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1 m a y  a g a i n  l . ' c a t e  t h e  s a m e  p r o s p e c t i n g  s i t e  o r  a n y  p o r t i o n  o f  i t ,  a s  a

2  p r o s p e c t i n g  s i t e ,  f o r  a  p e i ' i o d  o f  t w o  y e a r s  f o l l o w i n g  t h e  d a t e  o f

3 e x p i r a t i o n  o r  a b a n d o n m e n t ;  n o r  m a y  t h e  l o c a t o r  [ H E ] ,  d u r i n g  t h e  t w o

4  y e a r s ,  e i t h e r  d i r e c t l y  o r  i n d i r e c t l y ,  o b t a i n  a  b e n e f i c i a l  i n t e r e s t  i n

5  t h e  s a m e  p r o s p e c t i n g  s i t e  o r  a  p o r t i o n  o f  i t .

6  *  S e c .  7 6 .  A S  3 8 . 0 5 . 2 5 0 ( a )  i s  a m e n d e d  t o  r e a d :

7  ( a )  T h e  e x c l u s i v e  r i g h t  t o  p r o s p e c t  f o r  d e p o s i t s  o f  m i n e r a l s

8  s u b j e c t  t o  A S  3 8 . 0 5 . 1 8 5  -  3 8 . 0 5 . 2 7 5  i n  o r  o n  t i d e  a n d  s u b m e r g e d  s t a t e

9  l a n d  [ L A N D S ]  m a y  b e  g r a n t e d  b y  a  p e r m i t  i s s u e d  b y  t h e  c o m m i s s i o n e r

1 0  [ D I R E C T O R ] . P e r m i t s  s h a l l  b e  g r a n t e d  t o  t h e  f i r s t  q u a l i f i e d  a p p l i -

1 1  c a n t .  N o  p e r m i t  m a y  i n c l u d e  a n  a r e a  l a r g e r  t h a n  2 , 5 6 0  a c r e s ,  s u b j e c t

1 2  t o  t h e  r u l e  o f  a p p r o x i m a t i o n .  L a n d  [ L A N D S ]  s u b j e c t  t o  a  p r o s p e c t i n g

1 3  p e r m i t  s h a l l  b °  a s  c o m p a c t  i n  f o r m  a s  p o s s i b l e  t a k i n g  i n t o  c o n s i d e r a -

1 4  t i o n  t h e  a r e a  i n v o l v e d .  T h e  t e r m  o f  t h e  p e r m i t  s h a l l  b e  s e v e n  y e a r s .

1 5  P r o s p e c t i n g  p e r m i t s  s h a l l  b e  c o n d i t i o n e d  u p o n  p a y m e n t  o f  r e n t a l

1 6  a g a i n s t  w h i c h  c r e d i t  s h a l l  b e  g i v e n  f o r  u s e f u l  e x p e n d i t u r e s  o n  l a n d

1 7  c o v e r e d  b y  t h e  p e r m i t  o r  g r o u p  o f  c o n t i g u o u s  p e r m i t s  u n d e r  c o m m o n

1 8  o w n e r s h i p  o r  a s s i g n m e n t .  E x c e s s  e x p e n d i t u r e s  m a y  b e  a p p l i e d  a g a i n s t

1 9  r e n t a l s  d u e  f o r  t h e  f o l l o w i n g  t w o  y e a r s .  T h e  r e n t a l  s h a l l  b e  $ 3  p e r

2 0  a c r e  f o r  e a c h  y e a r ,  p a y a b l e  a t  t h e  e n d  o f  e a c h  y e a r .  N o  m i n e r a l s  f r o m

2 1  l a n d  [ L A N D S ]  u n d e r  a  p r o s p e c t i n g  p e r m i t  m a y  b e  m i n e d  a n d  m a r k e t e d  o r

2 2  u s e d ,  e x c e p t  f o r  l i m i t e d  a m o u n t s  n e c e s s a r y  f o r  s a m p l i n g  o r  t e s t i n g .

2 3  N o  p e r s o n  m a y  t a k e  o r  h o l d  p r o s p e c t i n g  p e r m i t s  f o r  m i n e r a l s  o n  s t a t e

2 4  l a n d  u n d e r  t h i s  s e c t i o n  e x c e e d i n g  i n  t h e  a g g r e g a t e  1 0 0 , 0 0 0  . i c r e s .  N o

2 5  p e r s o n  m a y  t a k e  o r  h o l d  l e a s e s  f o r  m i n e r a l s  o n  s t a t e  l a n d  u n d e r  t h i s

2 6  s e c t i o n  e x c e e d i n g  i n  t h e  a g g r e g a t e  4 6 , 0 8 0  a c r e s .

2 7  *  S e c .  7 7 .  A S  3 8 . 0 5 . 2 5 0 ( b )  i s  a m e n d e d  t o  r e a d :

2 8  ( b )  U p o n  d i s c o v e r y ,  t h e  r i g h t  t o  p o s s e s s  a n d  e x t r a c t  t h e  m i r -

2 9  e r a l s  m a y  b e  a c q u i r e d  b y  n o n c o m p e t i t i v e  l e a s e .  A n o n c o m p e t i t i v e  l e a s e
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s h a l l  b e  g r a n t e d  t o  a  h o l d e r  o f  a  p r o s p e c t i n g  p e r m i t  f o r  s o  m u c h  o f  

t h e  l a n d  s u b j e c t  t o  t h e  p e r m i t  a s  i s  s h o w n  t o  t h e  s a t i s f a c t i o n  o f  t h e

m e r g e d  l a n d  [ L A N D S ]  c o n t a i n i n g  k n o w n  d e p o s i t s  o f  m i n e r a l s  s u b j e c t  t o  

A S  3 8 . 0 5 . 1 8 5  - 3 8 . 0 5 . 2 7 5  m a y ,  i n  t h e  d i s c r e t i o n  o f  t h e  c o m m i s s i o n e r  

[ D I R E C T O R ] ,  b e  o f f e r e d  b y  c o m p e t i t i v e  b i d .  T h e  l a n d  [ T H E S E  L A N D S ]  

s h a l l  b e  l e a s e d  t o  t h e  r e s p o n s i b l e  q u a l i f i e d  p e r s o n  o f f e r i n g  t h e  

h i g h e s t  a m o u n t  o f  c a s h  b o n u s .

*  S e c .  7 8 .  A S  3 8 . 0 5 . 2 5 5  i s  a m e n d e o  t o  r e a d :

S e c .  3 8 . 0 5 . ^ 5 5 .  S U R F A C E  U S E  O F  L A N D  O R  W A T E R .  S u r f a c e  u s e s  o f  

l a n d  o r  w a t e r  i n c l u d e d  w i t h i n  m i n i n g  p r o p e r t i e s  b y  o w n e r s  o f  t h o s e  

p r o p e r t i e s  s h a l -  b e  l i m i t e d  t o  t h o s e  n e c e s s a r y  f o r  t h e  p r o s p e c t i n g  

f o r .  e x t r a c t i o n  o f ,  o r  b a s i c  p r o c e s s i n g  o f  m i n e r a l  d e p o s i t s  a n d  s h a l l  

b e  s u b j e c t  t o  r e a s o n a b l e  c o n c u r r e n t  u s e s .  P e r m i t s  f o r  m i l l s i t e s  a n d

t a i l i n g s  d i s p o s a l  m a y  b e  g r a n t e d  b y  t h e  c o m m i s s i o n e r  [ D I R E C T O R ] . T h e

p e r m i t s  s h a l l  b e  c o n d i t i o n e d  u p o n  p a y m e n t  o f  a  r e a s o n a b l e  c h a r g e  f o r  

t h e  u s e  a n d  c o n t i n u a n c e  o f  t h e  l i m i t e d  u s e .  T i m b e r  f r o m  l a n d  o p e n  t o  

m i n i n g  w i t h o u t  l e a s e ,  e x c e p t  t i m b e r l a n d ,  m a y  b e  u s e d  b y  a  m i n i n g  

c l a i m a n t  o r  p r o s p e c t i n g  s i t e  l o c a t o r  f o r  t h e  m i n i n g  o r  d e v e l o p m e n t  o f  

t h e  l o c a t i o n  o r  a d j a c e n t :  c l a i m s  u n d e r  c o m m o n  o w n e r s h i p .  ' ' n  o t h e r  

l a n d ,  t i m b e r  m a y  b e  a c q u i r e d  a s  p r o v i d e d  i n  t h i s  c h a p t e r .  U s e  o f  

w a t e r  . . h a l l  b e  m a d e  i n  a c c o r d a n c e  w i t h  A S  4 6 . 1 5 .

*  S e c .  7 9 .  A S  3 8 . 0 5 . 2 6 5  i s  a m e n d e d  t o  r e a d :

S e c .  3 8 . 0 5 . 2 6 5 .  7 i B A N D 0 N M L N T . F a i l u r e  t o  ( 1 )  p r o p e r l y  f i l e  f o r

r e c o r d  a  c e r t i f i c a t e  o f  l o c a t i o n  o r  a  s t a t e m e n t  o f  a n n u a l  l a b o i ,  o r

( 2 )  f i l e  w i t h  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  w i t h i n  t h e  t i m e  p r e s c r i b e d  a  

l e a s e  a p p l i c a t i o n  o r  a  c o p y  o f  a  p r o s p e c t i n g  s i t e  l o c a t i o n  c e r t i f i ­

c a t e ,  o r  (  )  p a y  r e n t a l  o r  r e c e i v e  c r e d i t  f o r  r e n t a l ,  o r  ( 4 )  k e e p  

l o c a t i o n  b o u n d a r i e s  c l e a r l y  m a r k e d ,  a l l  a s  r e q u i r e d  b y  A S  3 8 . 0 5 . 1 8 5  -
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3 8 . 0 5 . 2 8 0  [ S E C S .  1 8 5  -  2 8 0  O F  T H I S  C H A P T E R ]  a n d  b y  r e g u l a t i o n s  a d o p t e d  

u n d e r  t h e s e  s e c t i o n s ,  c o n s t i t u t e s  a b a n d o n m e n t  o f  a l l  r i g h t s  a c q u i r e d  

u n d e r  t h e  m i n i n g  l e a s e ,  l o c a t i o n ,  o r  s i t e  i n v o l v e d ,  a n d  i t  i s  s u b j e c t  

t o  r e l o c a t i o n  b y  o t h e r s .  I f  a  l o c a t i o n  i s  n o t  r e l o c a t e d  b y  a n o t h e r  

p e r s o n  w i t h  o n e  y e a r  a f t e r  s u c h  f a i l u r e ,  o r ,  i n  t h e  c a s e  o f  a  p r o s ­

p e c t i n g  s i t e ,  t w o  y e a r s ,  t h e  l o c a t o r  o r  c l a i m a n t  o f  t h e  a b a n d o n e d  

1 o r a t - i n n ,  n r  t h e  [ H I S ]  s u c c e s s o r  i n  i n t e r e s t  n f  t h e  l o c a t o r  o r  c l a i m -  

a n t , m a y  r e t u r n  t o  r e l o c a t e  i t  a s  t h o u g h  i t  h a d  n e v e r  b e e n  l o c a t e d .  A  

s t a t e m e n t  o f  a n n u a l  l a b o r  w h i c h  d o e s  n o t  a c c u r a t e l y  s e t  o u t  t h e  e s s e n ­

t i a l  f a c t s  i s  v o i d  a n d  o f  n o  e f f e c t .

*  S e c .  8 0 .  A S  3 8 . 0 5 . 2 7 0  i s  a m e n d e d  t o  r e a d :

S e c .  3 8 . 0 5 . 2 7 0 .  T R A N S F E R S .  T h e  s a l e ,  l e a s e  o r  o t h e r  t r a n s f e r  o f  

m i n i n g  p r o p e r t y  o r  i n t e r e s t  i n  m i n i n g  p r o p e r t y  s h a l l  b e  r e c o r d e d  o r  

s h a l l  b e  a p p r o v e d  b y  t h e  c o m m i s s i o n e r  u n d e r  a d o p t e d  r e g u l a t i o n s  [ D I ­

R E C T O R  I N  C O M P L I A N C E  W I T H  S U C H  R E G U L A T I O N S  A S  T H E  C O M M I S S I O N E R  M A Y  

A D O P T ] . T h e  h e i r s  a n d  a s s i g n s  o f  m i n i n g  p r o p e r t y  o r  i n t e r e s t  i n  

m i n i n g  p r o p e r t y  h a v e  t h e  s a m e  r i g h t s  a n d  d u t i e s  a s  t h e i r  p r e d e c e s s o r s .

*  S e c .  8 1 .  A S  3 8 . 0 5 . 2 7 5  i s  a m e n d e d  t o  r e a d :

S e c .  3 8 . 0 5 . 2 7 5 .  R E C O G N I T I O N  O F  L O C A T I O N S .  M i n i n g  l o c a t i o n s  m a d e

o n  s t a t e  l a n d  [ L A N D S ] ,  i n c l u d i n g  s h o r e l a n d ,  t i d e l a n d  [ S H O R E L A N D S ,  

T I D E L A N D S ] ,  o r  s u b m e r g e d  l a n d  [ L A N D S ] ,  o r  s t a t e  s e l e c t e d  l a n d  [ L A N D S ] ,  

u n d e r  A S  3 8 . 0 5 . 1 8 5  -  3 8 . 0 5 . 2 8 0  [ S E C S .  1 8 5  - 2 8 0  O F  T H I S  C H A P T E R ] ,  o r  

i n  t h e  m a n n e r  d e s c r i b e d  i n  A S  2 7 . 1 0 . 0 1 0  -  2 7 . 1 0 . 2 4 0  a c q u i r e  f o r  t h e  

l o c a t o r  m i n i n g  r i g h t s  u n d e r  A S  3 8 . 0 5 . 1 8 5  -  3 8 . 0 5 . 2 8 0  [ S E C S .  1 8 5  - 2 8 0

O F  T H I S  C H A P T E R ] ,  s u b j e c t  t o  e x i s t i n g  c l a i m s  a n d  t o  a n y  d e n i a l  o f  o r  

r e s t r i c t i o n  i n  t h e  t e n t a t i v e  a p p r o v a l  o f  s t a t e  s e l e c t i o n  o f  t h e  p a t e n t  

o f  t h e  l a n d  [ L A N D S ]  t o  t h e  s t a t e .  I f  s h o r e l a n d ,  t i d e l a n d  [ S H O R E L A N D S ,  

T I D E L A N D S ]  o r  s u b m e r g e d  l a n d  i s  [ L A N D S  A R E ]  i n c l u d e d  i n  a  m i n i n g  

l o c a t i o n  o r  w i t h i n  t h e  p r o j e c t e d  b o u n d a r i e s  o f  a  m i n i n g  l o c a t i o n  m a d e
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i n  a c c o r d a n c e  w i t h  t h i s  s e c t i o n ,  t h e  l o c a t o r  i s  r e q u i r e d  t o  f i l e  a

c e r t i f i c a t e  o f  l o c a t i o n  w i t h  t h e  d e p a r t m e n t  [ D I V I S I O N  O F  t , A N D S ]  w i t h i n  

9 0  d a y s  f o l l o w i n g  t h e  d a t e  o f  p o s t i n g  t h e  n o t i c e  o f  l o c a t i o n ,  i n  

a d d i t i o n  t o  f i l i n g  a  c e r t i f i c a t e  o f  l o c a t i o n  a s  r e q u i r e d  b y  A S  3 8 . -

0 5 . 1 9 5  [ S E C .  1 9 5  O F  T H I S  C H A P T E R ] . T h e  c e r t i f i c a t e  o f  l o c a t i o n  m u s t  

i d e n t i f y  r h e  p o s i t i o n  o f  t h e  m i n i n g  l o c a t i o n  i n  t h e  s y s t e m  o f  r e c ­

t a n g u l a r  o r  p r o t r a c t e d  s u r v e y s .

*  S e c .  8 2 .  A S  3 8 . 0 5 . 3 1 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  No l a n d  m a y  b e  s o l d  o r  l e a s e d ,  o r  a  r e n e w a l  l e a s e  i s s u e d ,

e x c e p t  i n  t h e  c a s e  o f  a n  o i l  o r  g a s  o r  m i n e r a l  l e a s e ,  u n l e s s  i t  h a s

b e e n  a p p r a i s e d  w i t h i n  1 2 0  d a y s  b e f o r e  t h e  d a t e  f i x e d  f o r  t h e  s a l e  o r  

l e a s e .  W h e n  l a n d  i s  u f f e r e d  a t  p u b l i c  s a l e  b u t  i s  n o t  s o l d  a n d  i s  

a v a i l a b l e  a t  p r i v a t e  s a l e ,  n o  r e a p p r a i s a l  i s  r e q u i r e d  u n l e s s  t h e  

c o m m i s s i o n e r  [ D I R E C T O R ]  c o n s i d e r s  t h a t  a  c h a n g e  i n  v a l u e  o f  t h e  l a n d  

[ L A N D S ]  m a y  h a v e  o c c u r r e d .  A  g r a z i n g  l e a s e  m a y  b e  g r a n t e d  t o  a  l e s s e e  

o f  f e d e r a l  g r a z i n g  l a n d  [ L A N D S ]  w i t h o u t  p r i o r  a p p r a i s a l ,  i f  t h e  t , H T S ]  

f e d e r a l  l e a s e  w a s  c a n c e l l e d  t o  a l l o w  t h e  s t a t e  t o  s e l e c t  t h e  l a n d  

[ L A N D S ]  u n d e r  l e a s e .  N o  l a n d  m a y  b e  s o l d  o r  l e a s e d  f o r  l e s s  t h a n  t h e  

a p p r o v e d ,  a p p r a i s e d  m a r k e t  v a l u e ,  e x c e p t  a s  p r o v i d e d  i n  A S  3 8 . 0 5 . 3 1 5 ,  

3 8 . 0 5 . 3 2 0 ,  3 8 . 0 5 . 0 5 7 ,  3 8 . 0 5 . 0 7 5  - 3 8 . 0 5 . 0 3 5  a n d  3 8 . 0 5 . 0 9 7 .

*  S e c .  8 3 .  A S  3 8 . 0 5 . 3 1 5  i s  a m e n d e d  t o  r e a d :

S e c .  3 8 . 0 5 . 3 1 5 .  P U B L I C  A N D  C H A R I T A B L E  U S E .  ( a )  T h e  l e a s e ,  

s a l e ,  o r  o t h e r  d i s p o s a l  o f  s t a t e  l a n d  o r  r e s o u r c e s  m a y  b e  m a d e  t o  a

s t a t e  o r  f e d e r a l  a g e n c y  o r  p o l i t i c a l  s u b d i v i s i o n ,  o r  t h e  l e a s e ,  s a l e ,

o r  d i s p o s a l  o f  c o a l  d e p o s i t s  s u i t a b l e  f o r  m i n i n g  m a y  b e  m a d e  t o  a

u t i l i t y  o w n e d  a n d  o p e r a t e d  b y  .  g o v e r n m e n t  a g e n c y  o r  n o n p r o f i t  c o o p e r ­

a t i v e  a s s o c i a t i o n  o r g a n i z e d  t o  p a r t i c i p a t e  u n d e r  t h e  F e d e r a l  R u r a l  

E l e c t r i f i c a t i o n  7 \ c t  f o r  t h e  p u r p o s e  o f  g e n e r a t i n g  e l e c t r i c  p o w e r  a n d  

e n e r g y  o r  t h e  p r o d u c t i o n  o f  p r o c e s s  s t e a m ,  o r  b o t h ,  f o r  l e s s  t h a n  t h e
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1 a p p r a i s e d  v a l u e  a s  d e t e r m i n e d  b y  [ T H E  D I R E C T O R  A N D  A P P R O V E D  B Y ]  t h e

2 c o m m i s s i o n e r  t o  b e  f a i r  a n d  p r o p e r  a n d  i n  t h e  b e s t  i n t e r e s t s  o f  t h e

3 p u b l i c ,  w i t h  d u e  c o n s i d e r a t i o n  g i v e n  t o  t h e  n a t u r e  o f  t h e  p u b l i c

4  s e r v i c e s  o r  f u n c t i o n  r e n d e r e d  b y  t h e  a g e n c y ,  s u b d i v i s i o n ,  o r  u t i l i t y

5  m a k i n g  a p p l i c a t i o n ,  a n d  o f  t h e  t e r m s  o f  t h e  g r a n t  u n d e r  w h i c h  t h e  l a n d

6 w a s  a c q u i r e d  b y  t h e  s t a t e .

7 ( b )  N o t w i t h s t a n d i n g  A S  3 8 . 0 5 . 0 7 0  -  3 8 . 0 5 . 0 8 0  a n d  3 8 . 0 5 . 0 9 5 ,  t h e

8 c o m m i s s i o n e r  [D I R E C T O R ] ,  u p o n  a p p l i c a t i o n  f i l e d  b y  a n  a p p l i c a n t ,  e l i -

9 g i b l e  u n d e r  ( b )  - ( d )  o f  t h i s  s e c t i o n ,  m a y ,  b y  n e g o t i a t i o n  a n d  w i t h o u t

1 0  p u b l i c  a u c t i o n  i n  t h e  m a n n e r  p r e s c r i b e d  i n  ( b )  -  ( d )  o f  t h i s  s e c t i o n ,

1 1  l e a s e  s t a t e  l a n d  f o r  a  t e r m  o f  n o t  m o r e  t h a n  5 5  y e a r s .  B e f o r e  l e a s -

12  i n g ,  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  p r e p a r e  a  l a n d  u s e  p l a n  a n d  a

1 3  l a n d  c l a s s i f i c a t i o n  t o  i n s u r e  t h a t  t h e  p r o p o s e d  u s e  i s  c o m p a t i b l e  w i t h

1 4  a r e a  u t i l i s a t i o n .  B e f o r e  t h e  l a n d  m a y  b e  l e a s e d  u n d e r  ( b )  -  ( d )  o f

1 5  t h i s  s e c t i o n ,  i t  m u s t  b e  s h o w n  t o  t h e  s a t i s f a c t i o n  o f  t h e  c o m m i s s i o n e r

l f i  [ D I R E C T O R ]  t h a t  t h e  l a n d  i s  t o  b e  u s e d  f o r  a n  e s t a b l i s h e d  o r  d e f -

1 7  i n i t e l y  p r o p o s e d  p r o j e c t ,  a n d  t h a t  t h e  e l i g i b l e  a p p l i c a n t  h a s  t h e

1.8 f i n a n c i a l  a b i l i t y  t o  c a r r y  o u t  t h e  p r o j e c t .  T h e  c o m m i s s i o n e r  m a y

1 9  e s t a b l i s h  l i m i t a t i o n s  o n  t h e  a c r e a g e  w h i c h  m a y  b e  l e a s e d  u n d e r  ( b )  -

2 0  ( d )  o f  t h i s  s e c t i o n  t o  a n  a p p l i c a n t .

2 1  ( c )  E l i g i b l e  a p p l i c a n t s  u n d e r  ( b )  -  ( d )  o f  c h i s  s e c t i o n  a r e

2 2  l i m i t e d  t o  n o n p r o f i t  c o r p o r a t i o n s ,  a s s o c i a t i o n s ,  c l u b s ,  o r  s o c i e t i e s

2 3  o r g a n i s e d  a n d  o p e r a t e d  e x c l u s i v e l y  f o r  c h a r i t a b l e ,  r e l i g i o u s ,  s c i e n -

2 4  t i f i c ,  o r  e d u c a t i o n a l  p u r p o s e s ,  c r  f o r  t h e  p r o m o t i o n  o f  s o c i a l  w e l -

2 5  f a r e ,  i f  t h e  p r o j e c t  f o r  w h i c h  t h e  l a n d  i s  d e s i r e d  c o n f o r m s  t o  t h o s e

2 6  o b j e c t i v e s  a n d  n o t  c o m m e r c i a l  d e v e l o p m e n t .  N o  l e a s e  o f  l a n d  m a y  b e

2 7  g r a n t e d  u n d e r  t h i s  s e c t i o n  f o r  a  p r o j e c t  c l o s e d  t o  t h e  u s e  a n d  e n j o y -

2 8  m e n t  o f  t h e  g e n e r a l  p u b l i c .  I n  e v e r y  c a s e  t h e  a p p l i c a n t  s h a l l  s u b m i t

2 9  e v i d e n c e  t h a t  i t  i s  e x e m p t  f r o m  p a y m e n t  o f  f e d e r a l  i n c o m e  t a x .  A s  a
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1 c o n d i t i o n  o f  a n d  i n  c o n s i d e r a t i o n  o f  t h e  r i g h t s  a c q u i r e d  u n d e r  a  l e a s e

2  g r a n t e d  u n d e r  ( b )  -  ( d )  o f  t h i s  s e c t i o n ,  e a c h  e l i g i b l e  o r g a n i s a t i o n

3 a n d  i t s  p a r e n t  o r  s u b s i d i a r y  o r g a n i s a t i o n s  s h a l l  ( 1 )  m a i n t a i n  a n d

4  p r e s e r v e  b o o k s ,  a c c o u n t s ,  a n d  r e c o r d s  t h a t  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]

5  p r e s c r i b e s  b y  r e g u l a t i o n  a s  n e c e s s a r y  a n d  a p p r o p r i a t e ;  a n d  ( 2 )  a c c o r d

6 a t  a l l  r e a s o n a b l e  t i m e s  t o  t h e  s t a t e  a n d  i t s  a u t h o r i z e d  a g e n t s  a n d

7 a u d i t o r s  t h e  r i g h t  o f  a c c e s s  t o  t h o s e  b o o k s ,  a c c o u n t s  a n d  r e c o r d s  f o r

R t h e  p u r p o s e  o f  i n s p e c t i n g ,  e x a m i n i n g  a n d  c o p y i n g  t h e m .  A n y  i n f o r m a -

9  t i o n  p r o v i d e d  t h e  s t a t e  i n  t h e  c o u r s e  o f  a n  a u d i t  b e c o m e s  a  m a t t e r  o f

1 0  p u b l i c  r e c o r d .

1 1  ( d )  T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  m a y  l e a s e  t h e  l a n d  t o  a n  e l i -

1 2  g i b l e  a p p l i c a n t  a t  a  r e a s o n a b l e  a n n u a l  r e n t a l ,  t a k i n g  i n t o  r o n s i d e r a -

1 3  t i o n  t h e  p u r p o s e s  f o r  w h i c h  t h e  l a n d  i s  t o  b e  u s e d  a n d  t h e  f i n a n c i a l

1 4  r e s o u r c e s  o f  t h e  a p p l i c a n t .  T h e  r e n t a l  r a a v n o t  b e  l e s s  t h a n  o n e

1 5  p e r c e n t  o f  t h e  f a i r  m a r k e t  v a l u e  o n  l a n d  [ L A N D S ]  a c q u i r e d  p r i m a r i l y

1 6  f o r  d e v e l o p m e n t ,  o r  l e s s  t h a n  f i v e  p e r c e n t  o f  t h e  f a i r  m a r k e t  v a l u e  o n

17  u n i v e r s i t y  o r  a c q u i r e d  l a n d  [ L A N D S ] .  R e n t  m a y  n o t  b e  c h a r g e d  f o r

1 8  s t a t e  l a n d  l e a s e d  f o r  a  y o u t h  e n c a m p m e n t .  F o r  t h e  p u r p o s e s  o f  t h i s

1 9  s u b s e c t i o n ,  " y o u t h  e n c a m p m e n t "  s h a l l  b e  d e f i n e d  b y  t h e  c o m m i s s i o n e r  b y

2 0  r e g u l a t i o n .  R e n e w a l  l e a s e s  m a y  b e  i s s u e d  a t  t h e  d i s c r e t i o n  o f  t h e

2 1  c o m m i s s i o n e r  [ D I R E C T O R ]  u p o n  t h e  e x p i r a t i o n  o f  a  p r i m a r y  o r  r e n e w a l

2 2  t e r m .  E a c h  l e a s e  s h a l l  c o n t a i n  a  p r o v i s i o n  f o r  i t s  t e r m i n a t i o n  a s  t o

2 3  a l l  o r  p a r t  o f  t h e  l a n d  [ L A N D S ]  u p o n  a  f i n d i n g  b y  t h e  c o m m i s s i o n e r

2 4  [ D I R E C T O R ]  t h a t  t h e  l a n d  o r  a  p a r t  o f  i t  h a s  n o t  b e e n  u s e d  b y  t h e

2 5  l e s s e e  f o r  t h e  p u r p o s e  s p e c i f i e d  i n  t h e  l e a s e  f o r  a  p e r i o d  o f  t w o

2 6  y e a r s .  N o  l e a s e  m a y  b e  a s s i g n e d  o r  s u b l e a s e d  e x c e p t  w i t h  t h e  c o n s e n t

2 7  o f  t h e  c o m m i s s i o n e r  [ D I R E C T O R ] , a n d  i n  a n y  c a s e  m a y  o n l y  b e  t r a n s -

2 8  f e r r e d  t o  a n  a p p l i c a n t  e l i g i b l e  u n d e r  ( b )  -  ( d )  o f  t h i s  s e c t i o n .  A

2 9  l e s s e e  m a y  n o t  c h a n g e  t h e  u s e  s p e c i f i e d  i n  t h e  l e a s e  t o  a n o t h e r  o r
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a d d i t i o n a l  u s e  e x c e p t  w i t h  t h e  c o n s e n t  o f  t h e  c o m m i s s i o n e r  [ D I R E C T O R ] . 

I f ,  a t  a n y  t i m e  a f t e r  t h e  l a n d  i s  l e a s e d ,  t h e  l e s s e e  a t t e m p t s  t o

a s s i g n  t h e  l e a s e  o r  t r a n s f e r  c o n t r o l  o v e r  t h e  l a n d  t o  a n o t h e r ,  o r  i f

t h e  l a n d  i s  d e v o t e d  t o  a  u s e  o t h e r  t h a n  t h a t  f o r  w h i c h  t h e  l a n d  w a s  

l e a s e d  w i t h o u t  t h e  c o n s e n t  o f  t h e  c o m m i s s i o n e r  [ D I R E C T O R ] ,  t h e  l e a s e  

a u t o m a t i c a l l y  t e r m i n a t e s .

( e )  T h e  l e a s e ,  s a l e ,  o r  o t h e r  d i s p o s a l  o f  s t a t e  l a n d  a t  a p ­

p r a i s e d  f a i r  m a r k e t  v a l u e  m a y  b e  n e g o t i a t e d  w i t h  a  l i c e n s e d  p u b l i c  

u t i l i t y  o r  a  l i c e n s e d  c o m m o n  c a r r i e r  b y  [ T H E  D I R E C T O R  W I T H  T H E  A P ­

P R O V A L  O P ]  t h e  c o m m i s s i o n e r  i f  t h e  u t i l i t y  o r  c a r r i e r  r e a s o n a b l y

r e q u i r e s  t h e  l a n d  f o r  t h e  c o n d u c t  o f  i t s  b u s i n e s s  u n d e r  i t s  l i c e n s e .

( f )  T h e  c o m m i s s i o n e r  s h a l l  l e a s e  s t a t e  l a n d  f o r  t e l e p h o n e  o r  

e l e c t r i c  t r a n s m i s s i o n  a n d  d i s t r i b u t i o n  l i n e s  f o r  l e s s  t h a n  t h e  a p ­

p r a i s e d  v a l u e  o f  t h e  l a n d  i f  t h e  l e s s e e  i s  a  n o n p r o f i t  c o o p e r a t i v e  

a s s o c i a t i o n  o r g a n i z e d  u n d e r  A S  1 0 . 2 5 . 0 1 0  -  1 0 . 2 5 . 6 5 u .  B e f o r e  d e t e r ­

m i n i n g  [ H E  D E T E R M I N E S ]  t h e  a n n u a l  r e n t a l ,  t h e  c o m m i s s i o n e r  s h a l l

c o n s i d e r  t h e  n a t u r e  o f  t h e  p u b l i c  s e r v i c e  r e n d e r e d  b y  t h e  n o n p r o f i t  

c o o p e r a t i v e  a s s o c i a t i o n  a n d  t h e  t e r m s  o f  t h e  g r a n t  u n d e r  w h i c h  t h e  

l a n d  w a s  a c q u i r e d  b y  t h e  s t a t e .  A  n o n p r o f i t  c o o p e r a t i v e  a s s o c i a t i o n  

m a y  n o t  c o n s t r u c t  i m p r o v e m e n t s  o t h e r  t h a n  t r a n s m i s s i o n  o r  d i s t r i b u t i o n  

l i n e s  a n d  s u b s t a t i o n s  o n  l a n d  l e a s e d  u n d e r  t h i s  s u b s e c t i o n .

*  S e c .  8 4 .  A S  3 8 . 0 5 . 3 2 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  H o m e  r u l e  c i t i e s  a n d  c i t i e s  o f  t h e  f i r s t  c l a s s  i n c o r p o r a t e d  

o n  o r  b e f o r e  A p r i l  1 ,  1 9 6 4 ,  m a y  a p p l y ,  i n  t h e  m a n n e r  p r e s c r i b e d  b y  t h e  

c o m m i s s i o n e r  [ D I R E C T O R ] , a n d  i n  a c c o r d a n c e  w i t h  [ S U C H ]  r e g u l a t i o n s  

[ A S ]  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  m a y  a d o p t , f o r  a  c o n v e y a n c e  t o  t h e m  

o f  a l l  l a n d  [ L A N D S ]  s e a w a r d  o f  t h e  h o m e  r u l e  c i t i e s  a n d  c i t i e s  o f  t h e  

f i r s t  c l a s s  w h i c h  i s  [ A R E ]  b e t w e e n  t h e  m e a n  h i g h  t i d e  l i n e  i n ,  o r  

f o r m i n g  t h e  b o u n d a r y  o f ,  t h e  h o m e  r u l e  c i t i e s  a n d  c i t i e s  o f  t h e  f i r s t

CSSB 2 2 2 (Fin) -48-



1 c l a s s ,  a n d  a  l i n e  t o  b e  s h o w n  o n  a  p l a t  m a d e  a  p a r t  o f  t h e  a p p l i c a t i o n

2  w h i c h  s h a l l  b e  t h e  p i e r h e a d  l i n e  e s t a b l i s h e d  u n d e r  t h e  A c t  o f  S e p t e m -

3 b e r  7 ,  1 9 5 7 ,  o r  t h e  h a r b o r  l i n e  e s t a b l i s h e d  u n d e r  t h e  A c t  o f  M a r c h  3 ,

4  1 8 9 9 ,  o r  i f  n o  p i e r h e a d  l i n e  o r  h a r b o r  l i n e  i s  e s t a b l i s h e d  t h e n  a  l i n e

5 s u b j e c t  t o  a p p r o v a l  b y  [ T H E  D I R E C T O R ,  W I T H  T H E  C O N C U R R E N C E  O F ]  t h e

6 c o m m i s s i o n e r  [ , ]  w h i c h  s h a l l  b e  s e a w a r d  o f  a l l  t i d e l a n d  [ T I D E L A N D S ]

7 a n d  s u b m e r g e d  l a n d  [ L A N D S ]  o c c u p i e d  o r  s u i t a b l e  f o r  o c c u p a t i o n  a n d

f: d e v e l o p m e n t  w i t h o u t  u n r e a s o n a b l e  i n t e r f e r e n c e  w i t h  n a v i g a t i o n .  T h e

> c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  c o n v e y  t h a t  [ T H E S E ]  t i d e  a n d  s u b m e r g e d

1 0  l a n d  [ L A N D S ]  t o  h o m e  r u l e  c i t i e s  a n d  c i t i e s  o f  t h e  f i r s t  c l a s s .

1 1  A p p l i c a t i o n s  b y  p r e f e r e n c e  r i g h t  c l a i m a n t s  f i l e d  w i t h  t h e  c o m m i s s i o n e r

1 2  [ D I R E C T O R ]  b e f o r e  J u n e  3 0 ,  1 9 6 4 ,  s h a l l  c o n t i n u e  t o  b e  p r o c e s s e d  t o  a

1 3  f i n a l  d e t e r m i n a t i o n  a n d  c o n v e y a n c e ,  i f  a n y  b y  t h e  c o m m i s s i o n e r  [ D I R E C -

1 4  T O R ] , i f  s u c h  p r e f e r e n c e  r i g h t  c l a i m a n t s  a r e  e n t i t l e d  t o  a  c o n v e y a n c e

1 5  f r o m  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  u n d e r  t h e  e x i s t i n g  p r e v i o u s  t o

1 6  J u l y  2 2 ,  1 9 6 4 .

1 7  ( 1 )  E a c h  h o m e  r u l e  c i t y  a n d  c i t y  o f  t h e  f i r s t  c l a s s  g r a n t e d

1 8  a  c o n v e y a n c e  s h a l l  p r e p a r e  a n  o f f i c i a l  s u b d i v i s i o n  p l a t  o f  t h e  a r e a

1 9  c o n v e y e d  s h o w i n g  a l l  s t r u c t u r e s  a n d  i m p r o v e m e n t s  a n d  t h e  b o u n d a r i e s  o f

2 0  e a c h  t r a c t  o c c u p i e d  o r  d e v e l o p e d ,  t o g e t h e r  w i t h  t h e  n a m e  o f  t h e  o w n e r

2 1  o r  c l a i m a n t .  T h e  s u b d i v i s i o n a l  p l a t  s h a l l  i n c l u d e  w i t h i n  t h e  b o u n d -

2 2  a r i e s  o f  e a c h  t r a c t  o c c u p i e d  o r  d e v e l o p e d  s u c h  s u r r o u n d i n g  t i d e  a n d

2 3  s u b m e r g e d  l a n d  a s  i s  [ L A N D S  A S  A R E ]  r e a s o n a b l y  n e c e s s a r y  i n  t h e  o p i n -

2 4  i o n  o f  t h e  g o v e r n i n g  b o d y  o f  t h e  h o m e  r u l e  c i t i e s  a n d  c i t i e s  o f  t h e

2 5  f i r s t  c l a s s  f o r  t h e  u s e  a n d  e n j o y m e n t  o f  t h e  s t r u c t u r e s  a n d  i m p r o v e -

2 C  m e n t s  b y  t h e  o w n e r  o r  c l a i m a n t ,  b u t  s h a l l  n o t  i n c l u d e  t i d e  o r  s u b -

2 7  m e r g e d  l a n u  [ L A N D S ]  w h i c h  i f  g r a n t e d  t o  t h e  o c c u p a n t  w o u l d  u n j u s t l y

2 8  d e p r i v e  a n  o c c u p a n t  o f  a d j o i n i n g  l a n d  [ L A N D S ]  f r o m  [ H I S ]  r e a s o n a b l e

2 9  u s e  a n d  e n j o y m e n t  o f  i d :  [ T H E M ]  .
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1  ( 2 )  A n  o c c u p a n t  o f  l a n d  i n c l u d e d  i n  t h e  c o n v e y a n c e  t o  h o m e

2 r u l e  c i t i e s  a n d  c i t i e s  o f  t h e  f i r s t  c l a s s ,  w h o  o c c u p i e d  o r  d e v e l o p e d

3 t h e  l a n d  o n  a n d  b e f o r e  S e p t e m b e r  7 ,  1 9 5 7 ,  h a s  a  c l a s s  I  p r e f e r e n c e

4  r i g h t  t o  t h e  l a n d  [ L A N D S ]  f r o m  t h e  h o m e  r u l e  c i t i e s  a n d  c i t i e s  o f  t h e

3  f i r s t  c l a s s  u p o n  t h e  e x e c u t i o n  o f  a  w a i v e r  t o  t h e  s t a t e  a n d  t h e  h o m e

6 r u l e  c i t i e s  a n d  c i t i e s  o f  t h e  f i r s t  c l a s s  o f  a l l  r i g h t s  t h e  o c c u p a n t

7 m a y  h a v e  a c q u i r e d  u n d e r  P u b l i c  L a w  8 5 - 3 0 3  ( 7 1  S t a t .  6 2 3 ) .

8  ( 3 )  A n  o c c u p a n t  o f  l a n d  i n c l u d e d  i n  t h e  c o n v e y a n c e  t o  h o m e

9 r u l e  c i t i e s  a n d  c i t i e s  o f  t h e  f i r s t  c l a s s ,  w h o  h a s  a  c l a s s  I I  p r e f e r -

1 0  e n c e  r i g h t  b y  r e a s o n  o f  t h e  c o n v e y a n c e  t o  h o m e  r u l e  c i t i e s  a n d  c i t i e s

1 1  o f  t h e  f i r s t  c l a s s ,  a n d  i s  u n w i l l i n g  t o  w a i v e  t h e  r i g h t  h a s  a  p r e f e r -

1 2  e n c e  r i g h t  t o  t h e  l a n d  [ L A N D S ]  w h i c h  i t  i s  m a n d a t o r y  f o r  t h e  h o m e  r u l e

1 3  c i t i e s  a n d  c i t i e s  o f  t h e  f i r s t  c l a s s  t o  e x p e d i t i o u s l y  h o n o r  u p o n

1 4  a p p l i c a t i o n  f r o m  t h e  o c c u p a n t  a f t e r  t h e  S e c r e t a r y  o f  t h e  A r m y  h a s

1 5  s u b m i t t e d  t o  t h e  S e c r e t a r y  o f  t h e  I n t e r i o r  a n d  t h e  g o v e r n o r  [ O F  T H E

1 6  S T A T E ]  m a p s  s h o w i n g  t h e  p i e r h e a d  l i n e  e s t a b l i s h e d  b y  t h e  c o r p s  o f

1 7  e n g i n e e r s  w i t h  r e s p e c t  t o  t h e  t r a c t  s o  g r a n t e d .

1 8  ( 4 )  A n  o c c u p a n t  o f  l a n d  i n c l u d e d  i n  t h e  c o n v e y a n c e  t o  h o m e

1 9  r u l e  c i t i e s  a n d  c i t i e s  o f  t h e  f i r s t  c l a s s ,  w h o  o c c u p i e d  o r  d e v e l o p e d

2 0  t h e  l a n d  a f t e r  S e p t e m b e r  7 ,  1 9 5 7 ,  a n d  b e f o r e  J a n u a r y  3 ,  1 9 5 9 ,  a n d  w h o

2 1  c o n t i n u e d  t o  o c c u p y  i t  o n  J a n u a r y  3 ,  1 9 5 9 ,  h a s  a  c l a s s  I I I  p i ' e f e r e n c e

2 2  r i g h t  t o  t h e  l a n d  [ L A N D S ]  f r o m  t h e  h o m e  r u l e  c i t i e s  a n d  c i t i e s  o f  t h e

2 3  f ? r s t  c l a s s .

2 4  ( 5 )  I n  m a k i n g  a  c o n v e y a n c e  t o  a n  o c c u p a n t ,  t h e  h o m e  r u l e

2 5  c i t i e s  a n d  c i t i e s  o f  t h e  f i r s t  c l a s s  s h a l l  i n c l u d e  a s  a  p a r t  o f  t h e

2 6  t r a c t  c o n v e y e d  a n d  i n  a d d i t i o n  t o  t h e  o c c u p i e d  o r  d e v e l o p e d  l a n d

2 7  [ L A N D S ] , s u c h  a d d i t i o n a l  t i d e  a n d  s u b m e r g e d  l a n d  a s  i s  [ L A N D S  A S  A R E ]

2 8  r e a s o n a b l y  n e c e s s a r y  i n  t h e  o p i n i o n  o f  t h e  g o v e r n i n g  b o d y  o f  t h e  h o m e

2 9  r u l e  c i t i e s  a n d  c i t i e s  o f  c h e  f i r s t  c l a s s  f o r  t h e  o c c u p a n t ' s  u s e  a n d
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1  e n j o y m e n t  o f  t h e  o c c u p i e d  o r  d e v e l o p e d  l a n d ,  b u t  t h e  c o n v e y a n c e  s h a l l

2  n o t  i n c l u d e  a n y  a r e a  w h i c h  w o u l d  u n j u s t l y  d e p r i v e  a n  o c c u p a n t  o f

3  a d j o i n i n g  l a n d  [ L A N D S ]  f r o m  r e a s o n a b l e  u s e  a n d  e n j o y m e n t  o f  i j :  [ T H O S E

4  L A N D S ]  o r  w h i c h ,  i f  d e v e l o p e d ,  w i l l  i n t e r f e r e  w i t h  n a v i g a t i o n .

5  ( 6 )  E a c h  h o m e  r u l e  c i t y  a n d  c i t y  o f  C h e  f i r s t  c l a s s  r e c e i v -

6  i n g  c o n v e y a n c e s  s h a l l  b y  o r d i n a n c e  p r o v i d e  f o r  r e a s o n a b l e  r e g u l a t i o n s

7  g o v e r n i n g  t h e  f i l i n g  a n d  p r o c e s s i n g  o f  a p p l i c a t i o n s ,  p u b l i c a t i o n  o f

8  n o t i c e s ,  a n d  t h e  a d j u d i c a t i o n  o f  d i s p u t e s  b e t w e e n  c l a i m a n t s  b y  t h e

9  g o v e r n i n g  b o d y  o f  t h e  h o m e  r u l e  c i t i e s  a n d  c i t i e s  o f  t h e  f i r s t  c l a s s .

1 0  A  p a r t y  a g g r i e v e d  b y  i t s  d e t e r m i n a t i o n  m a y  a p p e a l  t o  t h e  s u p e r i o r

1 1  c o u r t .

1 2  ( 7 )  W h e n  n o  p r e f e r e n c e  r i g h t  h a s  b e e n  g r a n t e d  t c  p u r c h a s e

1 3  o r  l e a s e  t i d e l a n d  [ T I D E L A N D S ] , t h e  h o m e  r u l e  c i t i e s  a n d  c i t i e s  o f  t h e

1 4  f i r s t  c l a s s  m a y  s e l l  o r  l e a s e  t h e  t i d e l a n d  [ T I D E L A N D S ]  c o n v e y e d  t o

1 5  t h e m ,  a n d  m a y  i m p o s e  t e r m s  o r  c o n d i t i o n s  f o r  t h e  s a l e  o r  l e a s e .  T h e

1 5  [ S U C H ]  t e r m s  a n d  c o n d i t i o n s  s h a l l  i n c l u d e  s u c h  r e s e r v a t i o n  o f  r i g h t s -

1 7  o f - w a y  a s  a r e  n e c e s s a r y  t o  p r o v i d e  r e a s o n a b l e  a c c e s s  t o  p u b l i c  w a t e r s .

1 8  *  S e c .  8 5 .  A S  3 8 . 0 5 . 3 2 0 ( c )  i s  a m e n d e d  t o  r e a d :

1 9  ( c )  A n  o c c u p a n t  o f  t i d e  o r  s u b m e r g e d  l a n d  w h i c h  i s  n o t  s e a w a r d

2 0  o f  a  m u n i c i p a l  c o r p o r a t i o n ,  w h o  o c c u p i e d  o r  d e v e l o p e d  i t  o n  a n d  b e f o r e

2 1  [ P R I O R  T O ]  S e p t e m b e r  7 ,  1 9 5 7 ,  h a s  a  c l a s s  I  p r e f e r e n c e  r i g h t  t o  t h e

2 2  l a n d  [ L A N D S ]  f r o m  t h e  s t a t e .  H o w e v e r ,  i f  t h e  l a n d  i s  s e a w a r d  o f  a

2 3  s u r v e y e d  t o w n s i t e ,  t h e  o c c u p a n t  s h a l l  e x e c u t e  a  w a i v e r  t o  t h e  s t a t e  o f

2 4  a l l  r i g h t s  w h i c h  t h e  o c c u p a n t  [ H E ]  m a y  h a v e  a c q u i r e d  u n d e r  P u b l i c  L a w

2 5  8 5 - 3 0 3  ( 7 1  S t a t .  6 2 3 ) ,  b e f o r e  t h e  p r e f e r e n c e  r i g h t  m a y  b e  e x e r c i s e d .

2 6  ( 1 )  A  p e r s o n  w h o  h a s  a  c l a s s  I I  p r e f e r e n c e  r i g h t  i n  t h e

2 7  d i s p o s i t i o n  o f  l a n d  b y  t h e  s t a t e  n o t  p r o v i d e d  f o x - u n d e r  p a r a g r a p h

2 8  ( b ) ( 3 ) ,  a n d  w h o  i s  u n w i l l i n g  t o  w a i v e  t h a t  r i g h t ,  h a s  a  p r e f e r e n c e

2 9  r i g h t  t o  t h e  l a n d  [ L A  D S ]  w h i c h  i t  i s  m a n d a t o r y  f o r  t h e  c o m m i s s : m e r
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1  [ D I R E C T O R ]  t o  e x p e d i t i o u s l y  h o n o r  u p o n  a p p l i c a t i o n  f r o m  t h e  o c c u p a n t

2  a f t e r  t h e  S e c r e t a r y  o f  c h e  A r m y  h a s  s u b m i t t e d  t o  t h e  S e c r e t a r y  o f  t h e

3 I n t e r i o r  a n d  t h e  g o v e r n o r  [ O F  T H E  S T A T E ]  m a p s  s h o w i n g  t h e  p i e r h e a d

4  l i n e  e s t a b l i s h e d  b y  t h e  c o r p s  o f  e n g i n e e r s  w i t h  r e s p e c t  t o  t h e  t r a c t

5 s o  g r a n t e d .

6  ( 2 )  A n  o c c u p a n t  o f  t i d e  o r  s u b m e r g e d  l a n d  w h i c h  i s  n o t

7 s e a w a r d  o f  a  m u n i c i p a l  c o r p o r a t i o n ,  w h o  o c c u p i e d  o r  d e v e l o p e d  i t  a f t e r

8  S e p t e m b e r  7 ,  1 9 5 7 ,  a n d  b e f o r e  J a n u a r y  3 ,  1 9 5 9 ,  a n d  w h o  c o n t i n u e d  t o

9 o c c u p y  i t  o n  J a n u a r y  3 ,  1 9 5 9 ,  h a s  a  c l a s s  I I I  p r e f e r e n c e  r i g h t  t o  t h e

1 0  l a n d  [ L A N D S ]  f r o m  t h e  s t a t e .

1 1  ( 3 )  T h e  p r e f e r e n c e  r i g h t  [ R I G H T S  H E R E I N A B O V E ]  g r a n t e d  a n y

1 2  o c c u p a n t  i n  ( c )  o f  t h i s  s e c t i o n  i s  l o s t  u n l e s s  t h e  o c c u p a n t  o f  t i d e  o r

1 3  s u b m e r g e d  l a n d  n o t  s e a w a r d  o f  a  h o m e  r u l e  o r  f i r s t  c l a s s  c i t y  m a k e s

1 4  a p p l i c a t i o n  t o  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  t o  e x e r c i s e  t h e  p r e f e r e n c e

i . 5  r i g h t  b y  J u l y  1 ,  1 9 6 7 .

1 6  ( 4 )  E a c h  o c c u p a n t  s h a l l  [ A T  H I S  C O S T ]  f u r n i s h  a t  t h e  c o s t

1 7  o f  t h e  o c c u p a n t  a  p l a t  s h o w i n g  t h e  e x t e r i o r  b o u n d a r i e s  o f  t h r  t i d e l a n d

1 8  [ T I D E L A N D S ]  a n d  s u b m e r g e d  l a n d  [ L A N D S ]  c o v e r e d  b y  t h e  a p p l i c a t i o n ,  i n

1 9  f o r m  a n d  w i t h  p r o o f  o f  a c c u r a c y  a s  s e t  o u t  i n  r e g u l a t i o n s  o f  t h e

2 0  c o m m i s s i o n e r  [ D I R E C T O R ] ,  a n d  s h a l l  s h o w  t h e  l o c a t i o n  a n d  n a t u r e  o f  a l l

2 1  f i l l  m a t e r i a l ,  b u i l d i n g s ,  s t r u c t u r e s  a n d  i m p r o v e m e n t s ,  w h i c h  f o r m  t h e

2 2  b a s i s  o f  t h e  a p p l i c a t i o n  a n d  w h i c h  a r e  s i t u a t e d  u p o n  t h e  t r a c t  a p p l i e d

2 3  f o r .  T h e  a p p l i c a n t  m a y  i n c l u d e  w i t h i n  t h e  b o u n d a r i e s  o f  t h e  t r a c t

2 4  a p p l i e d  f o r  t h e  [ S U C H ]  s u r r o u n d i n g  t i d e  a n d  s u b m e r g e d  l a n d  a s  i s

2 5  [ L A N D S  A S  A R E ]  r e a s o n a b l y  n e c e s s a r y  i n  t h e  o p i n i o n  o f  t h e  a p p l i c a n t

2 6  f o r  t h e  u s e  a n d  e n j o y m e n t  o f  t h e  s t r u c t u r e s  a n d  i m p r o v e m e n t s  b y  t h e

2 7  o c c u p a n t ,  b u t  m a y  n o t  i n c l u d e  a n y  t i d e  o r  s u b m e x - g e d  l a n d  [ L A N D S ]  w h i c h

2 8  i f  g r a n t e d  t o  t h e  o c c u p a n t  w o u l d  u n j u s t l y  d e p r i v e  a n  o c c u p a n t  o f

2 9  a d j o i n i n g  l a n d  [ L A N D S ]  f r o m  [ H i S ]  r e a s o n a b l e  u s e  a n d  e n j o y m e n t  o f  i t
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1  [ T H E M ] .

2  ( 5 )  I n  m a k i n g  a  c o n v e y a n c e  t o  a n  o c c u p a n t ,  t h e  c o m m i s s i o n e r

3  [ D I R E C T O R ]  s h a l l  i n c l u d e  a s  a  p a r t  o f  t h e  t r a c t  c o n v e y e d ,  a n d  i n

4  a d d i t i o n  t o  t h e  o c c u p i e d  o r  d e v e l o p e d  l a n d  [ L A N D S ] ,  s u c h  a d d i t i o n a l

5 t i d e  a n d  s u b m e r g e d  l a n d  a s  i s  [ L A N D S  A S  A R E ]  r e a s o n a b l y  n e c e s s a r y  i n

6  t h e  o p i n i o n  o f  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  f o r  t h e  o c c u p a n t ' s  u s e  a n d

7 e n j o y m e n t  o f  t h e  o c c u p i e d  o r  d e v e l o p e d  l a n d ,  b u t  t h e  c o n v e y a n c e  s h a l l

8 n o t  i n c l u d e  a n y  a r e a  w h i c h  w o u l d  u n j u s t l y  d e p r i v e  a n  o c c u p a n t  o f

9  a d j o i n i n g  l a n d  [ L A N D S ]  f r o m  r e a s o n a b l e  u s e  a n d  e n j o y m e n t  o f  i t  [ T H E M ]

1 0  o r  w h i c h ,  i f  d e v e l o p e d ,  w i l l  i n t e r f e r e  w i t h  n a v i g a t i o n .

11 ( 6 )  T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  b y  r e g u l a t i o n  p r o v i d e

1 2  f o r  r e a s o n a b l e  p r o c e d u r e s  [ R E G U L A T I O N S ]  g o v e r n i n g  t h e  f i l i n g  a n d

1 3  p r o c e s s i n g  o f  a p p l i c a t i o n s ,  t h e  p u b l i c a t i o n  o f  n o t i c e s  a n d  t h e  a d j u -

1 4  d i c a t i o n  o f  d i s p u t e s  b e t w e e n  c l a i m a n t s .  A  p a r t y  a g g r i e v e d  b y  a n

1 5  a d j u d i c a t i o n  m a y  a p p e a l  t o  t h e  s u p e r i o r  c o u r t .

1 6  ( 7 )  T h e  h o l d e r  o f  a  v a l i d  c o r p s  o f  e n g i n e e r s  p e r m i t  i s s u e d

1 7  b e f o r e  N o v e m b e r  1 5 ,  1 9 5 9 ,  m a y  b e  g i v e n  a  p r e f e r e n c e  t o  a  l e a s e  o r

1 8  p e r m i t  b y  t h e  s t a t e  i f  j u s t i f i e d  i n  a c c o r d a n c e  w i t h  t h e  p o l i c y  o f  t h i s

1 9  c h a p t e r  a n d  i f  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  s t a t e .  T h i s  p r e f e r e n c e  i s

2 0  s u b o r d i n a t e  t o  a l l  o t h e r  p r e f e r e n c e s  r e c o g n i z e d  u n d e r  t h i s  c h a p t e r .

2 1  *  S e c .  8 6 .  A S  3 8 . 0 5 . 3 2 1 ( b )  i s  a m e n d e d  t o  r e a d :

2 2  ( b )  S t a t e  l a n d  c l a s s i f i e d  a s  a g r i c u l t u r a l  l a n d  w h i c h  h a s  b e e n

2 3  s e l e c t e d  b y  a  m u n i c i p a l i t y  u n d e r  f o r m e r  A S  2 9 . 1 8 . 1 9 0  -  2 9 . 1 8 . 2 0 0  o r

2 4  2 9 . 1 8 . 2 0 5 ( e )  m a y  b e  a p p r o v e d  b y  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  f o r  p a t e n t

2 5  u n d e r  A S  2 9 . 1 8 . 2 0 5 ( f ) ;  h o w e v e r ,  o n l y  r i g h t s  i n  t h e  l a n d  f o r

2 6  a g r i c u l t u r a l  p u r p o s e s  m a y  b e  t r a n s f e r r e d  a n d  a l l  o t h e r  i n t e r e s t s  i n

2 7  t h e  l a n d  w i l l  r e m a i n  w i t h  t h e  s t a t e .  A g r i c u l t u r a l  l a n d  a p p r o v e d  f o r

2 8  p a t e n t  t o  a  m u n i c i p a l i t y  u n d e r  A S  2 9 . 1 8 . 2 0 5 ( f )  s h a l l  b e  c r e d i t e d ,  a c r e

2 9  f o r  a c r e ,  t o w a r d  f u l f i l l m e n t  o f  t h a t  m u n i c i p a l i t y ’ s  e n t i t l e m e n t  u n d e r
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A S  2 9 . 1 8 . 2 0 1  -  2 9 . 1 8 . 2 0 3 .  I f  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  l a t e r  d e t e r ­

m i n e s  i t  t o  b e  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  s t a t e  t o  t r a n s f e r  s o m e  o r  

a l l  o f  t h e  a d d i t i o n a l  r i g h t s  i n  t h a t  a p p r o v e d  o r  p a t e n t e d  a g r i c u l t u r a l  

l a n d ,  t h o s e  r i g h t s  s h a l l  p a s s  w i t h o u t  c o n s i d e r a t i o n  t o  t h e  m u n i c i p a l ­

i t y  i n  w h i c h  t h e  l a n d  i s  l o c a t e d .  T h e  n o t i c e  a n d  r e v i e w  p r o v i s i o n s  o f  

A S  [ 3 8 . 0 5 . 3 0 5  A N D ]  3 8 . 0 5 . 3 4 5  a r e  a p p l i c a b l e  t o  c o n v e y a n c e  o f  r i g h t s  

u n d e r  t h i s  s e c t i o n .

*  S e c .  8 7 .  A S  3 8 . 0 5 . 3 2 3 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  o f  l a w ,  a  h o m e  r u l e  o r

g e n e r a l  l a w  m u n i c i p a l i t y  w h i c h  a c c e p t s  b y  c o n v e y a n c e  o r  o t h e r  d i s p o s i ­

t i o n  f r o m  t h e  s t a t e  a  p u b l i c  r e c r e a t i o n  a r e a  f a c i l i t y  d e v e l o p e d  u n d e r  

t h e  t e r m s  o f  P . L .  5 0 7  ( 7 0  S t a t .  1 3 0 ) ,  u p o n  a p p l i c a t i o n ,  s h a l l  r e c e i v e  

b y  c o n v e y a n c e  f r o m  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  a l l  l a n d  o w n e d  b y  t h e  

s t a t e  s e a w a r d  o f  t h e  p u b l i c  r e c r e a t i o n  a r e a  f a c i l i t y  w h i c h  i s  b e t w e e n  

t h e  m e a n  h i g h  t i d e  l i n e  a n d  t h e  m e a n  l o w  t i d e  l i n e .  T h e  c o m m i s s i o n e r  

m a y  a d o p t  [ D I R E C T O R  M A Y  P R O M U L G A T E ]  n e c e s s a r y  r e g u l a t i o n s  p r o v i d i n g  

f o r  t h e  c o n v e y a n c e  o f  l a n d  u n d e r  t h i s  s e c t i o n .

*  S e c .  8 8 .  A S  3 3 . 0 5 . 3 3 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  T h e  [ D I R E C T O R ,  W I T H O U T  T H E  P R I O R  A P P R O V A L  O F  T H E ]  c o m m i s ­

s i o n e r  [ , ]  m a y  i s s u e  p e r m i t s ,  r i g h t s - o f - w a y  o r  e a s e m e n t s  o n  s t a t e  l a n d  

f o r  r o a d s ,  t r a i l s ,  d i t c h e s ,  f i e l d  g a t h e r i n g  l i n e s  o r  t r a n s m i s s i o n  a n d  

d i s t r i b u t i o n  p i p e l i n e s  n o t  s u b j e c t  t o  A S  3 8 . 3 5 . 0 1 0  - 3 8 . 3 5 . 2 6 0 ,  t e l e ­

p h o n e  o r  e l e c t r i c  t r a n s m i s s i o n  a n d  d i s t r i b u t i o n  l i n e s ,  l o g  s t o r a g e ,  

o i l  w e l l  d r i l l i n g  s i t e s  a n d  p r o d u c t i o n  f a c i l i t i e s  f o r  t h e  p u r p o s e s  o f  

r e c o v e r i n g  m i n e r a l s  f r o m  a d j a c e n t  l a n d  [ L A N D S ]  u n d e r  v a l i d  l e a s e ,  a n d  

o t h e r  s i m i l a r  u s e s  o r  i m p r o v e m e n t s ,  o r  f o r  t h e  l i m i t e d  p e r s o n a l  u s e  o f  

t i m b e r  o r  m a t e r i a l s .  T h e  c o m m i s s i o n e r  [ ,  U P O N  R E C O M M E N D A T I O N  O F  T H E  

D I R E C T O R , ]  s h a l l  e s t a b l i s h  a  r e a s o n a b l e  r a t e  o r  f e e  s c h e d u l e  t o  b e  

c h a r g e d  f o r  t h e s e  u s e s ,  s u b j e c t  t o  t h e  e x c e p t i o n  f o r  n o n p r o f i t
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1 c o o p e r a t i v e  a s s o c i a t i o n s  s p e c i f i e d  i n  ( b )  o f  t h i s  s e c t i o n .  I n  t h e

2  g r a n t i n g ,  s u s p e n s i o n  o r  r e v o c a t i o n  o f  a  p e r m i t  o r  e a C ^ m e n t  o f  l a n d

3 [ L A N D S ] , t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  g i v e  p r e f e r e n c e  t o  t h a t  u s e

4  o f  t h e  l a n d  w h i c h  w i l l  b e  o f  g r e a t e s t  e c o n o m i c  b e n e f i t  t o  t h e  s t a t e

5 a n d  t h e  d e v e l o p m e n t  o f  i t s  r e s o u r c e s .  H o w e v e r ,  f i r s t  p r e f e r e n c e  s h a l l

6 b e  g r a n t e d  t o  t h e  u p l a n d  o w n e r  f o r  t h e  u s e  o f  a  t r a c t  o f  t i d e l a n d ,  o r

7 t i d e l a n d  a n d  c o n t i g u o u s  s u b m e r g e d  l a n d ,  w h i c h  i s  s e a w a r d  o f  t h e  u p l a n d

8  p r o p e r t y  o f  t h e  u p l a n d  o w n e r  a n d  w h i c h  i s  n e e d e d  b y  t h e  u p l a n d  o w n e r

9  f o r  a n y  o f  t h e  p u r p o s e s  f o r  w h i c h  t h e  u s e  m a y  b e  g r a n t e d .

1 0  *  S e c .  8 9 .  A S  3 8 . 0 5 . 3 3 5  i s  a m e n d e d  t o  r e - d :

1 1  S e c .  3 8 . 0 5 . 3 3 5 .  D E P O S I T S .  ( a )  T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  m a y

1 2  r e q u i r e  a n  a p p l i c a n t  s e e k i n g  t h e  s a l e ,  l e a s e  o r  o t h e r  d i s p o s a l  o f  l a n d

1 3  [ L A N D S ] ,  o t h e r  t h a n  u n d e r  a n  o i l  a n d  g a s  o r  m i n e r a l  l e a s e ,  t o  d e p o s i t

1 4  a n  a m o u n t  c o v e r i n g  t h e  e s t i m a t e d  c o s t  o f  a n  a p p r a i s a 1 , s u r v e y  a n d

1 5  n e c e s s a r y  a d v e r t i s i n g .  A l l  d e p o s i t e d  f u n d s  n o t  e x p e n d e d  s h a l l  b e

1 6  r e f u n d e d  t o  t h e  a p p l i c a n t .  I f  l a n d  i s  [ L A N D S  A R E ]  s o l d  o r  l e a s e d  t o

1 7  o t h e r  t h a n  t h e  a p p l i c a n t  m a k i n g  t h e  d e p o s i t ,  t h e  p a r t y  a w a r d e d  t h e

1 8  l a n d  [ L A N D S ]  s h a l l  p a y  t h e  t o t a l  a c t u a l  c o s t  o f  a p p r a i s i n g  a n d  s u r v e y -

1 9  i n g  t h e  l a n d  [ L A N D S ] ,  t o g e t h e r  w i t h  t h e  t o t a l  a c t u a l  c o s t  o f  a d v e r t i s -

2 0  i n g ,  a n d  t h e  d e p o s i t  s h a l l  b e  r e t u r n e d  t o  t h e  o r i g i n a l  a p p l i c a n t .

21 . ( b )  E x c e p t  a s  p r o v i d e d  i n  ( c )  o f  t h i s  s e c t i o n ,  i f  a  c o m p e t i t i v e

2 2  s a l e  o r  l e a s e  o f  s t a t e  l a n d ,  m i n e r a l s ,  t i m b e r  o r  m a t e r i a l s  i s  t o  b e

2 3  m a d e  b y  s e a l e d  b i d ,  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  m a y  r e q u i r e  e a c h

2 4  b i d d e r  t o  s u b m i t  a n  e a r n e s t  m o n e y  d e p o s i t  w i t h  e a c h  [ H I S ]  b i d .  I f  t h e

2 5  s a l e  o r  l e a s e  i s  b y  p u b l i c  a u c t i o n ,  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  m a y

2 6  r e q u i r e  e a c h  p e r s o n  d e s i r i n g  t o  b i d  t o  m a k e  a n  e a r n e s t  m o n e y  d e p o s i t

2 7  b e f o r e  b i d d i n g .  T h e  e a r n e s t  m o n e y  d e p o s i t  o f  t h e  h i g h e s t  q u a l i f i e d

2 8  b i d d e r  s h a l l  b e  a p p l i e d  t o w a r d  t h e  s a l e  o r  l e a s e  p r i c e .  I f  t h e  s u c -

2 9  c e s s f u l  b i d d e r  d e f a u l t s  i n  t h e  p a y m e n t  o f  t h e  a m o u n t  [ H I S ]  b i d ,  t h e
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1  [ H I S ]  d e p o s i t  s h a l l  b e  f - l f e i t e d  t o  t h e  s t a t e .  A l l  o t h e r  e a r n e s t

2  m o n e y  d e p o s i t s  s h a l l  b e  r e t u r n e d  u n l e s s  t h e  c o m m i s s i o n e r  d e c i d e s  t o

3  a w a r d  t h e  c o n t r a c t  t o  t h e  s e c o n d  h i g h e s t  q u a l i f i e d  b i d d e r  u p o n  d e f a u l t

4  b y  t h e  h i g h e s t  b i d d e r  r a t h e r  t h a n  c a l l  f o r  n e w  b i d s ,  i n  w h i c h  c a s e  t h e

5  c o m m i s s i o n e r  m a y  r e t a i n  t h e  d e p o s i t  o f  t h e  s e c o n d  h i g h e s t  q u a l i f i e d

6 b i d d e r  u n t i l  f i n a l  d e p o s i t i o n  o f  t h e  l a n d  i s  m a d e .  A  s u c c e s s f u l

7 b i d d e r  f o r  a  m i n e r a l  l e a s e  w h o  c a n  p r o v e  t o  t h e  s a t i s f a c t i o n  o f  t h e

8 c o m m i s s i o n e r  w i t h i n  4 5  d a y s  a f t e r  n o t i f i c a t i o n  o f  c h e  l e a s e  a w a r d  t h a t

9 t h e r e  i s  a  r e a s o n a b l e  d o u b t  a s  t o  t h e  a b i l i t y  o f  t h e  s t a t e  t o  g r a n t  a

1 0  v a l i d  l e a s e  t o  t h e  l a n d  m a y  w i t h d r a w  t h e  a m o u n t  b i d  a n d  h a v e  t h e

1 1  e a r n e s t  m o n e y  d e p o s i t  r e t u r n e d  [ M A Y  W I T H D R A W  H I S  B I D  A N D  H A V E  H I S

1 2  E A R N E S T  M O N E Y  D E P O S I T  R E T U R N E D  I F ,  W I T H I N  4 5  D A Y S  A F T E R  N O T I F I C A T I O N

1 3  O F  T H E  L E A S E  A W A R D ,  H E  C A N  P R O V E  T O  T H E  S A T I S F A C T I O N  O F  T H E  C O M M I S -

1 4  S I O N E R  T H A T  T H E R E  I S  A  R E A S O N A B L E  D O U B T  A S  T O  T H E  S T A T E ’ S  A B I L I T Y  T O

1 5  G R A N T  A  V A L I D  L E A S E  T O  T H E  L A N D ] .

1 4  ( c )  T h e  c o m m i s s i o n e r  s h a l l  r e q u i r e  e a c h  b i d d e r  f o r  t h e  c o m p e t i -

1 /  t i v e  l e a s i n g  o f  o i l  a n d  g a s  l a n d  [ L A N D S ]  t o  s u b m i t  w i t h  e a c h  [ H I S ]  b i d

1 8  a  d e p o s i t  o f  m o n e y  e q u a l  t o  2 0  p e r c e n t  o f  t h e  b o n u s .

1 9  *  S e c .  9 0 .  A S  3 8 . 0 5 . 3 4 0 ( a )  i s  a m e n d e d  t o  r e a d :

2 0  ( a )  E x c e p t  a s  p r o v i d e d  i n  ( b )  o f  t h i s  s e c t i o n ,  a l l  c o n t r a c t s  o f

2 1  p u r c h a s e  o r  l e a s e  o f  l a n d  [ L A N D S ]  o r  i n t e r e s t  i n  l a n d  [ L A N D S ]  m a y  b e ,

2 2  o n  t h e  a f f i r m a t i v e  a p p r o v a l  o f  t h e  c o m m i s s i o n e r  [ D I R E C T O R ] ,  a s s i g n e d

2 3  o r  s u b l e a s e d  i n  w h o l e  o r  i n  p a r t  i n  w r i t i n g  b y  t h e  c o n t r a c t  h o l d e r  o r

2 4  l e s s e e ,  a n d  t h e  a s s i g n e e  o r  s u b l e s s e e  i s  s u b j e c t  t o  t h e  p r o v i s i o n s  o f

2 5  l a w s  a n d  r e g u l a t i o n s  a p p l i c a b l e  t o  t h e  c o n t r a c t  o r  l e a s e .

2 6  *  S e c .  9 1 .  A S  3 8 . 0 5 . 3 4 8 ( a )  i s  a m e n d e d  t o  r e a d :

2 7  ( a )  T h e  c o m m i s s i o n e r  [ D I R E C T O R  O F  T H E  D I V I S I O N  O F  L A N D S ]  m a y

2 8  m a k e  g r a n t s  o f  s t a t e  l a n d  t o  p e r s o n s  a n d  m u n i c i p a l  c o r p o r a t i o n s  t o

2 9  r e p l a c e  l a n d  w h i c h  i s  r e n d e r e d  u n u s a b l e  b y  a  n a t u r a l  d i s a s t e r  f o r  t h e
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1 p u r p o s e s  f o r  w h i c h  i t  w a s  u s e d  b e f o r e  t h e  n a t u r a l  d i s a s t e r .  T h e

2  c o m m i s s i o n e r  f D I R E C T O R ]  s h a l l  d e s i g n a t e  s t a t e  l a n d  w h i c h  i s  a v a i l a b l e

3 t o  r e p l a c e  l a n d  r e n d e r e d  u n u s a b l e .

4  *  S e c .  9 2 .  A S  3 8 . 0 5 . 3 4 8 ( c )  i s  a m e n d e d  t o  r e a d :

5 ( c )  A n  a p p l i c a t i o n  f o r  a  g r a n t  o f  s t a t e  l a n d  s h a l l  b e  f i l e d  w i t h

6  e  c o m m i s s i o n e r  [ D I R E C T O R ] ,  a n d  s h a l l  c o n t a i n

7 ( 1 )  t h e  n a m e  a n d  a d d r e s s  o f  t h e  a p p l i c a n t ;

8 ( 2 )  a  l e g a l  d e s c r i p t i o n  o f  t h e  l a n d  r e n d e r e d  u n u s a b l e ;

9 ( 3 )  p r o o f  o f  o w n e r s h i p  o f  t h e  l a n d ;  a n d

1 0  (4) a  s t a t e m e n t  o f  t h e  p u r p o s e  f o r  w h i c h  t h e  l a n d  w a s  u s e d

1 1  b e f o r e  t h e  n a t u r a l  d i s a s t e r  r e n d e r e d  i t  u n u s a b l e .

1 2  *  S e c .  9 3 .  A S  3 8 . 0 5 . 3 4 8 ( d )  i s  a m e n d e d  t o  r e a d :

1 3  ( d )  T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l ,  w i t h i n  3 0  d a y s  o f  r e c e i p t

1 4  o f  t h e  a p p l i c a t i o n ,  a p p r o v e  o r  d i s a p p r o v e  t h e  a p p l i c a t i o n .  T h e  c o m -

1 5  m i s s i o n e r 1s  [ D I R E C T O R ' S ]  d e t e r m i n a t i o n  o f  e l i g i b i l i t y  f o r  a  g r a n t  o f

1 6  s t a t e  l a n d  i s  f i n a l .  U p o n  a p p r o v a l  o f  [ A T  T H E  T I M E  H E  A P P R O V E S ]  t h e

1 7  a p p l i c a t i o n  o r  a s  s o o n  t h e r e a f t e r  a s  p o s s i b l e ,  t h e  c o m m i s s i o n e r  [ D I -

1 8  R E C T O R ]  s h a l l  s p e c i f y  t h e  l a n d  w h i c h  s h a l l  b e  g r a n t e d  t o  a n  e l i g i b l e

1 9  a p p l i c a n t .  I n  m a k i n g  t h e  [ H I S ]  d e s i g n a t i o n  t h e  c om m i s s i o n e r  [ H E ]

2 0  s h a l l  c o n s i d e r  t h e  v a l u e ,  s i z e  a n d  u s e  o f  t h e  l a n d  r e n d e r e d  u n u s a b l e

2 1  a s  a  r e s u l t  o f  t h e  n a t u r a l  d i s a s t e r ,  a n d  s h a l l  a s  n e a r l y  a s  p o s s i b l e

2 2  g r a n t  l a n d  o f  e q u a l  s i z e  o r  v a l u e  o r  o f  e q u a l  u t i l i t y .

2 3  *  S e c .  9 4 .  A S  3 8 . 0 5 . 3 4 9  i s  a m e n d e d  t o  r e a d :

2 4  S e c .  3 8 . 0 5 . 3 4 9 .  D I S P O S I T I O N  O F  S T A T E  L A N D FOR F L O O D  C O N T R O L

2 5  P R O J E C T S .  T h e  d e p a r t m e n t  [ D I V I S I O N  O F  L A N D S ]  m a y  m a k e  c o n v e y a n c e s  o f

2 6  t i t l e  o r  o t h e r  i n t e r e s t s  i n  s t a t e  l a n d ,  p r o v i d e  f o r  e x c h a n g e  o f  l a n d ,

2 7  o r  m a k e  o t h e r  a r r a n g e m e n t s  w i t h  r e s p e c t  t o  s t a t e  l a n d ,  a s  n e c e s s a r y  t o

2 8  m e e t  f e d e r a l l y  e s t a b l i s h e d  r e q u i r e m e n t s  o f  f l o o d  c o n t r o l  p r o j e c t s

2 9  a u t h o r ,  e d  i n s i d e  t h e  s t a t e  b y  t h e  U n i t e d  S t a t e s  b e f o r e  o r  a f t e r
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1 June 6, 1971.

2  *  S e c .  9 5 .  A S  3 8 . 0 5 . 3 5 1  i s  a m e n d e d  t o  r e a d :

3 S e c .  3 3 . 0 5 . 3 5 1 .  B O N A  F I D E  P U R C H A S E R S .  N o  r i g h t ,  t i t l e ,  o r

4  i n t e r e s t  o f  a  b o n a  f i d e  p u r c h a s e r  o f  a n y  l e a s e ,  i n t e r e s t  i n  a  l e a s e ,

5 o p t i o n  t o  a c q u i r e  a  l e a s e  o r  a n  i n t e r e s t  i n  i t ,  a c q u i r e d  a f t e r  t h e

6  e f f e c t i v e  d a t e  o f  i s s u a n c e  o f  t h e  l e a s e  a n d  h e l d  b y  a  q u a l i f i e d  p e r -

7  s o n ,  a s s o c i a t i o n ,  o r  c o r p o r a t i o n  i n  c o n f o r m i t y  w i t h  t h i s  c h a p t e r  s h a l l

8  b e  c a n c e l e d  o r  f o r f e i t e d  o r  o t h e r w i s e  a d v e r s e l y  a f f e c t e d  b y  r e a s o n  o f

9 t h e  f a c t  t h a t  t h e  h o l d i n g  o f  t h e  p e r s o n ,  a s s o c i a t i o n ,  o r  c o r p o r a t i o n

1 0  f r o m  w h i c h  t h e  l e a s e ,  i n t e r e s t ,  o r  o p t i o n  w a s  a c q u i r e d ,  o r  o f  a  [ H I S ]

1 1  p r e d e c e s s o r  i n  t i t l e  ( i n c l u d i n g  t h e  o r i g i n a l  l e s s e e  o f  t h e  s t a t e )  m a y

1 2  h a v e  b e e n  c a n c e l e d  o r  f o r f e i t e d ,  o r  m a y  b e  o r  h a v e  b e e n  s u b j e c t  t o

1 3  c a n c e l l a t i o n  o r  f o r f e i t u r e .  I f ,  i n  a n y  p r o c e e d i n g  f o r  c a n c e l l a t i o n  o r

1 4  f o r f e i t u r e ,  a n  u n d e r l y i n g  l e a s e ,  i n t e r e s t ,  o r  o p t i o n  i s  c a n c e l e d  o r

1 5  f o r f e i t e d  t o  t h e  s t a t e  a n d  t h e r e  a r e  v a l i d  i n t e r e s t s  t h e r e i n  o r  v a l i d

1 6  o p t i o n s  t o  a c q u i r e  t h e  l e a s e  o r  a n  i n t e r e s t  t h e r e i n  w h i c h  a r e  n o t

17  s u b j e c t  t o  c a n c e l l a t i o n  o r  f o r f e i t u r e ,  t h e  u n d e r l y i n g  l e a s e ,  i n t e r e s t ,

1 8  o r  o p t i o n  s h a l l  b e  s o l d  b y  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  t o  t h e  h i g h e s t

1 9  r e s p o n s i b l e  q u a l i f i e d  b i d d e r  b y  c o m p e t i t i v e  b i d d i n g  u n d e r  g e n e r a l

2 0  c o m p e t i t i v e  l e a s i n g  r e g u l a t i o n s  s u b j e c t  t o  a l l  o u t s t a n d i n g  v a l i d

2 1  i n t e r e s t s  t h e r e i n  a n d  v a l i d  o p t i o n s  p e r t a i n i n g  t h e r e t o .  L i k e w i s e  i f ,

2 2  i n  a n y  s u c h  p x ’ o c e e d i n g ,  l e s s  t h a n  t h e  w h o l e  i n t e r e s t  i n  a  l e a s e ,

2 3  i n t e r e s t ,  o r  o p t i o n  i s  c a n c e l e d  o r  f o r f e i t e d  t o  t h e  s t a t e ,  t h e  p a r t i a l

2 4  i n t e r e s t s  s o  c a n c e l e d  o r  f o r f e i t e d  s h a l l  b e  s o l d  b y  t h e  c o m m i s s i o n e r

2 5  [ D I R E C T O R ]  t o  t h e  h i g h e s t  r e s p o n s i b l e  q u a l i f i e d  b i d d e r  u n d e r  g e n e r a l

2 6  c o m p e t i t i v e  l e a s i n g  r e g u l a t i o n s .

2 7  *  S e c .  9 6 .  A S  3 8 . 0 5 . 3 6 2 ( a )  i s  a m e n d e d  t o  r e a d :

2 8  ( a )  N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  o f  l a w ,  [ T H E  D I R E C T O R ,

2 9  W I T H  T H E  A P P R O V A L  O F ]  t h e  c o m m i s s i o n e r ,  i n  c o n s u l t a t i o n  w i t h  o t h e r
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a p p r o p r i a t e  a g e n c i e s  a n d  e n t i t i e s ,  s h a l l  c l a s s i f y  f o r  a g r i c u l t u r a l  

p u r p o s e s

( 1 )  n o  l e s s  t h a n  6 5 0 , 0 0 0  a c r e s  o f  s t a t e  p a t e n t e d  o r  t e n t a ­

t i v e l y  a p p r o v e d  l a n d  w h i c h  i s  a p p r o p r i a t e  f o r  a g r i c u l t u r a l  p u r p o s e s  

b u t  i n  n o  e v e n t  l e s s  t h a n  5 0  p e r c e n t  o f  t h e  s t a t e  p a t e n t e d  o r  t e n t a ­

t i v e l y  a p p r o v e d  l a n d  w h i c h  o n  S e p t e m b e r  2 2 ,  1 9 7 6  [ T H E  E F F E C T I V E  D A T E  

O F  T H I S  A C T ]  h a s  b e e n  c l a s s i f i e d  a s  C l a s s  I I  o r  C l a s s  I I I  i n  d e t a i l e d  

s o i l  s u r v e y s  o f  t h e  N a t i o n a l  C o o p e r a t i v e  S o i l  S u r v e y ;

( 2 )  c l a s s i f i c a t i o n  u n d e r  ( 3 . )  s h a l l  b e  c o m p l e t e d  w i t h i n  

t h r e e  y e a r s  o f  S e p t e m b e r  2 2 ,  1 9 7 6 .

S e c .  9 7 .  A S  3 8 . 0 7 . 0 3 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A n  o w n e r  o f  a g r i c u l t u r a l  L a n d ,  o r  a  l e s s e e  f r o m  t h e  s t a t e  o f  

a g r i c u l t u r a l  l a n d ,  i n  t h e  g e n e r a l  v i c i n i t y  o f  t h e  l a n d  t o  b e  c l e a r e d  

o r  d r a i n e d  u n d e r  A S  3 8 . 0 7 . 0 1 0 ( a )  m a y  a p p l y  t o  t h e  c o m m i s s i o n e r  t o  h a v e  

t h e  [ H I S ]  l a n d  c l e a r e d  o r  d r a i n e d  o r  b o t h  a l o n g  w i t h  t h e  s t a t e  l a n d .  

T h e  a p p l i c a n t ' s  l a n d  s h a l l  h e  i n c l u d e d  i n  t h e  c o n t r a c t  o f  l a n d  t o  b e  

c l e a r e d  o r  d r a i n e d  i f ,  i n  t h e  d i s c r e t i o n  o f  t h e  c o m m i s s i o n e r ,  t h e  

i n c l u s i o n  i s  f e a s i b l e  a n d  f u r t h e r s  t h e  a g r i c u l t u r a l  p o l i c i e s  o f  t h e  

D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  [ D I V I S I O N ] .

*  S e c .  9 8 .  A S  3 8 . 0 8 . 0 1 0  i s  a m e n d e d  t o  r e a d :

S e c .  3 3 . 0 8 . 0 1 0 .  C L A S S I F I C A T I O N  O F  L A N D  F O R  H O M E S I T E  E N T R Y .  ( a )  

T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  d e s i g n a t e ,  c l a s s i f y  a n d  m a k e  a v a i l ­

a b l e  f o r  h o m e s i t e  e n t r y  s t a t e  l a n d  i n  a m o u n t s  a n d  a t  t i m e s  a s  r e q u i r e d  

i n  A S  3 8 . 0 4 . 0 2 0  o r  a s  m a y  o t h e r w i s e  b e  r e q u i r e d  b y  l a w .

( b )  L a n d  c l a s s i f i e d  a s  h o m e s i t e  e n t r y  l a n d  s h a l l  b e  d i v i d e d  i n t o  

p a r c e l s  n o t  e x c e e d i n g  f i v e  a c r e s  i n  r e a s o n a b l y  c o m p a c t  f o r m ,  w i t h  

b o u n d a r i e s  c o n f o r m i n g  a s  n e a r l y  a s  p r a c t i c a b l e  t o  n a t u r a l  g e o l o g i c  a n d  

t o p o g r a p h i c  f e a t u r e s .  H o w e v e r  a  p a r c e l  m a y  e x c e e d  f i v e  a c r e s  i f  t h e  

c o m m i s s i o n e r  [ D I R E C T O R ]  d e t e r m i n e s  t h a t  t h e  l a r g e r  p a r c e l  i s  n e c e s s a r y
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( 1 )  c o m p l y  w i t h  l o c a l  z o n i n g  o r d i n a n c e s ;  o r

( 2 )  p e r m i t  t h e  d e s i g n  o f  a  s u b d i v i s i o n  b e c a u s e  o f  t o p o ­

g r a p h i c a l  f e a t u r e s ,  s o i l  c o n d i t i o n s ,  o n - s i t e  s e w a g e  d i s p o s a l  r e q u i r e ­

m e n t s ,  o r  w a t e r  d r a i n a g e  o r  s u p p l y  c o n s i d e r a t i o n s  u n i q u e  t o  t h e  s u b ­

d i v i s i o n .

( c )  R e p e a l e d .

( d )  T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l ,  t o  a s  g r e a t  a n  e x t e n t  a s  

p o s s i b l e ,  c l a s s i f y  l a n d  f o r  h o m e s i t e  e n t r y  b a s e d  u p o n  t h e  d i s t r i b u t i o n  

o f  p o p u l a t i o n  i n  t h e  s t a t e .

*  S e c .  9 9 .  A S  3 8 . 0 8 . 0 2 0  i s  a m e n d e d  t o  r e a d :

S e c .  3 8 . 0 8 . 0 2 0 .  P U B L I C  N O T I C E .  T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  

s h a l l  p u b l i s h  n o t i c e  o f  t h e  a v a i l a b i l i t y  o f  t h e  l a n d  i n  t h e  s a m e  

m a n n e r  a s  p r o v i d e d  i n  A S  3 8 . 0 5 . 3 4 5 .

*  S e c .  1 0 0 .  A S  3 8 . 0 8 . 0 6 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a ;  A  p e r s o n  w h o  e n t e r s  u p o n  h o m e s i t e  e n t r y  l a n d  u n d e r  a  p e r m i t  

i s s u e d  b y  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  b e  i s s u e d  a  p a t e n t  t o  t h e  

l a n d  c o n v e y i n g  a n  u n e n c u m b e r e d  t i t l e  i f  t h a t  p e r s o n

( 1 )  o c c u p i e s  t h e  l a n d  f o r  a  c u m u l a t i v e  t o t a l  o f  3 5  m o n t h s  

w i t h i n  t h e  s e v e n - y e a r  p e r i o d  f o l l o w i n g  i s s u a n c e  o f  t h e  h o m e s i t e  e n t r y  

p e r m i t ;

( 2 )  e r e c t s  a  h a b i t a b l e ,  p e r m a n e n t ,  s i n g l e - f a m i l y  d w e l l i n g  

o n  t h e  h o m e s i t e ,  w h i c h  m e e t s  a l l  a p p l i c a b l e  s t a t e  a n d  l o c a l  r e g u l a ­

t i o n s ,  w i t h i n  f i v e  y e a r s  o f  t h e  d a t e  o f  i s s u a n c e  o f  t h e  h o m e s i t e  e n t r y  

p e r m i t ;  f o r  t h e  p u r p o s e s  o f  t h i s  p a r a g r a p h ,  m o b i l e  h o m e s  a r e  n o t  

c o n s i d e r e d  t o  b e  p e r m a n e n t  d w e l l i n g s  u n l e s s  t h e y  a r e  p l a c e d  o n  a  

p e r m a n e n t  f o u n d a t i o n ;

( 3 )  r e i m b u r s e s  t h e  s t a t e  f o r  t h e  s u r v e y  a n d  p l a t t i n g  u n d e r ­

t a k e n  i n  a c c o r d a n c e  w i t h  t h i s  c h a p t e r ;  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]

to
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24
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2 9

1 s h a l l  p r o v i d e  b y  r e g u l a t i o n  f o r  i n s t a l l m e n t  p a y m e n t s  o f  t h i s  

r e q u i r e m e n t .

S e c .  1 0 1 .  A S  3 8 . 0 8 . 1 0 0  i s  a m e n d e d  t o  r e a d :

S e c .  3 8 . 0 8 . 1 0 0 .  S U B S T A N 1I A L  C O M P L E T I O N  O F  D W E L L I N G .  A n  e n t r y  

p e r m i t  m a y  n o t  b e  r e v o k e d  f o r  f a i l u r e  t o  e r e c t  a  d w e l l i n g  i n  t h e  t i m e  

r e q u i r e d  u n d e r  A S  3 8 . 0 8 . 0 6 0 ( a ) ( 2 )  i f  t h e  c o m m i s s i o n e r  ( D I R E C T O R ]  f i n d s  

t h a t  e r e c t i o n  o f  t h e  d w e l l i n g  h a s  b e e n  s u b s t a n t i a l l y  c o m p l e t e d  a n d  

p r o g r e s s  t o w a r d  c o m p l e t i o n  i s  b e i n g  m a d e  a t  t h e  e x p i r a t i o n  o f  t h e  t i m e  

r e q u i r e d .

S e c .  1 0 2 .  A S  3 8 . 1 0 . 0 1 0  i s  a m e n d e d  t o  r e a d :

S e c .  3 8 . 1 0 . 0 1 0 .  A P P L I C A T I O N  F O R  T R A N S F E R .  U p o n  a p p l i c a t i o n  b y  a  

m u n i c i p a l  c o r p o r a t i o n  w i t h  a  p o p u l a t i o n  o f  l e s s  t h a n  5 , 0 0 0  p e r s o n s  

a c c o r d i n g  t o  t h e  l a t e s t  U n i t e d  S t a t e s  c e n s u s  e n t i t l e d  t o  a  c o n v e y a n c e  

o f  t i d e  a n d  s u b m e r g e d  l a n d  [ L A N D S ]  u n d e r  A S  3 8 . 0 5 . 3 2 0 ( b ) ,  t h e  c o m m i s ­

s i o n e r  o f  n a t u r a l  r e s o u r c e s  [ D I R E C T O R  O F  T H E  D I V I S I O N  O F  L A N D S  O F  T H E  

D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S ]  m a y  m a k e  o r  p r o v i d e  f o r  t h e  m a k i n g  o f  

s u r v e y s  t h a t  m a y  b e  r e q u i r e d  f o r  t h e  t r a n s f e r  o f  t i d e  a n d  s u b m e r g e d  

l a n d  [ L A N D S ]  t o  t h e  m u n i c i p a l  c o r p o r a t i o n ,  a n d  a s  m a y  b e  r ' e q u i r e d  f o r  

s u b s e q u e n t  c o n v e y a n c e  o f  t h e  t i d e  a n d  s u b m e r g e d  l a n d  [ L A N D S ]  b y  t h e  

m u n i c i p a l  c o r p o r a t i o n s  t o  o c c u p a n t s  o f  t h e  l a n d  [ T H O S E  L A N D S ]  w h o  h o l d  

p r e f e r e n c e  r i g h t s .  W h e n  t h e  a p p l i c a t i o n  b y  t h e  m u n i c i p a l  c o r p o r a t i o n  

i s  a c c e p t e d ,  t h e  g o v e r n i n g  b o d y  o f  t h e  m u n i c i p a l  c o r p o r a t i o n  s h a l l  

e x e c u t e  a  c o n t r a c t  o n  a  f o r m  a p p r o v e d  b y  t h e  a t t o r n e y  g e n e r a l  p r o v i d ­

i n g  f o r  t h e  s u r v e y  u n d e r  t h e  s o l e  m a n a g e m e n t  a n d  s u p e r v i s i o n  o f  t h e  

c o m m i s s i o n e r  [ D I R E C T O R ]  a n d  f o r  r e p a y m e n t  a c c o r d i n g  t o  t h e  p r o v i s i o n s  

o f  t h i s  c h a p t e r .

S e c .  1 0 3 .  A S  3 8 . 1 0 . 0 2 0  i s  a m e n d e d  t o  r e a d :

S e c .  3 8 . 1 0 . 0 2 0 .  S U R V E Y S .  T h e  s u r v e y  p r o v i d e d  f o r  i n  A S  3 8 . 1 0 . -  

0 1 0  s h a l l  d e f i n e  t h e  o u t s i d e  b o u n d a r y  o f  t h e  l a n d  [ L A N D S ]  t o  b e
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1  c o n v e y e d  t o  t h e  m u n i c i p a l  c o r p o r a t i o n  a n d  s h a l l ,  o n  t h e  s a m e  o r

2  s e p a r a t e  p l a t s ,  s h o w  a l l  s t r u c t u r e s  a n d  i m p r o v e m e n t s  a n d  t h e

3  b o u n d a r i e s  o f  e a c h  t r a c t  o c c u p i e d  o r  d e v e l o p e d ,  t o g e t h e r  w i t h  t h e  n a m e

4  o f  t h e  o w n e r  o r  c l a i m a n t ,  a n d  s h a l l  c o n t a i n  S M f f i c i e n t  d a t a  t o  p e r m i t

5  p r e p a r a t i o n  o f  a d e q u a t e  l e g a l  d e s c r i p t i o n s  o f  t h e  t r a c t s  t o  b e

6  c o n v e y e d .  T h e  p l a t s  s h a l l  p r o v i d e  t h e  s a m e  i n f o r m a t i o n  a s  t o  a l l

7 t r a c t s  a d j o i n i n g  t h e  o u t s i d e  b o u n d a r y  o f  t h e  l a n d  [ L A N D S ]  t o  b e  c o n -

8  v e y e d  t o  t h e  m u n i c i p a l  c o r p o r a t i o n .  A  s k e t c h  n l a t ,  s u f f i c i e n t  f o r  i t s

9  p u r p o s e  i n  t h e  o p i n i o n  o f  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  [ D I -

1 0  R E C T O R ] , s h a l l  i n d i c a t e  t h e  b o u n d a r i e s  o f  e a c h  o c c u p i e d  o r  d e v e l o p e d

1 1  t r a c t  a s  d e t e r m i n e d  b y  t h e  g o v e r n i n g  b o d y  o f  t h e  m u n i c i p a l  c o r p o r a t i o n

1 2  a n d  t h e  s k e t c h  p l a t  s h a l l  b e  p r e p a r e d  a n d  s u b m i t t e d  t o  t h e  c o m m i s -

1 3  s i o n e r  [ D I R E C T O R ]  b e f o r e  a c t u a l  s u r v e y i n g  s h a l l  b e g i n .  N o t h i n g  i n

1 4  t h i s  c h a p t e r  a n d  n o t h i n g  i n  a  p l a t  o r  s k e t c h  s h o w i n g  i n t e r i o r  s u b d i v i -

1 5  s i o n  o f  t h e  l a n d  [ L A N D S ]  t o  b e  c o n v e y e d  t o  t h e  m u n i c i p a l  c o r p o r a t i o n

1 6  s h a l l  b e  c o n s t r u e d  a s  a  d e t e r m i n a t i o n  o f  a n y  p r e f e r e n c e  r i g h t ,  n o r

1 7  s h a l l  i t  p r o h i b i t  a d j u s t m e n t  a n d  r e s u r v e y  [ R E - 3 U R V E Y ]  o f  t h e  i n t e r i o r

1 8  s u b d i v i s i o n .

1 9  S e c  1 0 4 .  A S  3 8 . 1 0 . 0 3 0  i s  a m e n d e d  t o  r e a d :

2 0  S e c .  3 8 . 1 0 . 0 3 0 .  C O S T S  A N D  E X P E N S E S  O F  S U R V E Y S .  M o n e y  s h a l l  b e

2 1  a p p r o p r i a t e d  f r o m  t h e  g e n e r a l  f u n d  i n  a n  a m o u n t  t o  b e  d e t e r m i n e d  f r o m

2 2  t i m e  t o  t i m e  b y  t h e  l e g i s l a t u r e  t o  f a c i l i t a t e  t h e  [ S U C H ]  w o r k .  A c -

2 3  c o u n t i n g  o f  a l l  c o s t s  a n d  e x p e n s e s  o f  t h e  s u r v e y s  s h a l l  b e  m a d e  t o  t h e

2 4  m u n i c i p a l  c o r p o r a t i o n  b y  t h e  o m i n i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  [ D I R E C -

2 5  T O R ]  p e r i o d i c a l l y  a n d  a  f i n a l  a c c o u n t i n g  s h a l l  b e  m a d e  u p o n  p a t e n t  o f

2 6  t h e  l a n d  [ L A N D S ]  t o  t h e  m u n i c i p a l  c o r p o r a t i o n .  C o s t s  a n d  e x p e n s e s

2 7  c h a r g e a b l e  t o  t h e  c i t y  s h a l l  i n c l u d e  t h e  a c t u a l  a m o u n t  e x p e n d e d  f o r

2 8  t h e  s u r v e y  a n d  a  r e a s o n a b l e  a l l o c a t i o n  o f  o v e r h e a d ,  t r a v e l  a n d  e q u i p -

2 9  m e n t  e x p e n s e .  T h e  t o t a l  a m o u n t  o f  c o s t s  a n d  e x p e n s e s  s h a l l  b e  r e p a i d
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t o  t h e  f u n d  t h r o u g h  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  b y  t h e  m u n i c i p a l  

c o r p o r a t i o n  f o r  w h o m  t h e  s u x * v e y  w a s  m a d e ,  w i t h  i n t e r e s t  a t  s i x  p e r c e n t  

a  y e a r  f r o m  t h e  d a t e  o f  p a t e n t .  T h e  a c t u a l  c o s t  o f  s u r v e y  o f  e a c h  

i n t e r i o r  s u b d i v i s i o n  s h a l l  b e  d e t e r m i n e d  b y  t h e  c o m m i s s i o n e r  [ D I R E C ­

T O R ] .  F o r  t r a c t s  c o n v e y e d  t o  a  p r e f e r e n c e  r i g h t  h o l d e r ,  t h e  s t a t e  

s h a l l  b e  r e i m b u r s e d  b y  t h e  m u n i c i p a l  c o r p o r a t i o n  i n  t h e  a m o u n t  o f  t h e  

s u r v e y  c o s t s  o f  t h a t  t r a c t  a s  d e t e r m i n e d  b y  t h e  c o m m i : s i o n e r  [ D I R E C ­

T O R ]  w i t h i n  3 0  d a y s  a f t e r  t h e  t r a n s f e r  o f  e a c h  t r a c t .  F o r  t r a c t s  

c o n v e y e d ,  l e a s e d  o r  o t h e r w i s e  d i s p o s e d  o f  b y  t h e  m u n i c i p a l  c o r p o r a -  

t i o n ,  t h e  f u n d  s h a l l  b e  r e i m b u r s e d  b y  t h e  m u n i c i p a l  c o r p o r a t i o n  i n  a n  

a m o u n t  e q u a l  t o  9 0  p e r c e n t  o f  c h e  g r o s s  p r o c e e d s  o f  t h e  s a l e ,  l e a s e  o r  

o t h e r  d i s p o s a l  o f  e a c h  t r a c t  u n t i l  t h e  t o t a l  a m o u n t  o f  t h e  c o s t s  a n d  

e x p e n s e s  o f  t h e  s u r v e y ,  w i t h  i n t e r e s t ,  d u e  t h e  s t a t e  i s  p a i d .  T h e  

t o t a l  a m o u n t ,  w i t h  i n t e r e s t ,  s h a l l  b e  r e i m b u r s e d  t o  t h e  s t a t e  w i t h i n  

f i v e  y e a r s  f r o m  t h e  d a t e  o f  p a t e n t .

*  S e c .  1 0 5 .  A S  3 8 . 1 0 . 0 5 0  i s  a m e n d e d  l : o  r e a d :

S e c .  3 8 . 1 0 . 0 5 0 .  R E G U L A T I O N S  [ R U L E S ,  R E G U L A T I O N S ]  A N D  P R O C E D U R E S .  

T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  [ ,  U P O N  R E C O M M E N D A T I O N  O F  T H E  

D I R E C T O R , ]  m a y  e s t a b l i s h  r e a s o n a b l e  p r o c e d u r e s  a n d  a d o p t  r e a s o n a b l e  

[ R U L E S  A N D ]  r e g u l a t i o n s  n e c  r s a r y  t o  c a r r y  o u t  t h i s  c h a p t e r .

*  S e c .  1 0 6 .  A S  3 8 . 3 5 . 2 2 0 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  A p p l i c a t i o n s  f o r  p i p e l i n e  p e r m i t s  w h i c h  h a v e  b e e n  f i l e d  w i t h  

t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  [ D I V I S I O N  O F  L A N D S ]  b e f o r e  M a y  2 0 ,  

1 9 7 2  s h a l l  b e  c o n s i d e r e d  a s  f i l e d  u n d e r  t h i s  c h a p t e r  b u t  t h i s  d o e s  n o t  

o t h e r w i s e  r e s t r i c t  t h e  a u t h o r i t y  o f  t h e  c o m m i s s i o n e r  i n  a c t i n g  o n  

t h e s e  a p p l i c a t i o n s  u n d e r  t h i s  c h a p t e r ;  h o w e v e r ,  i f  t h e  d e p a r t m e n t  

[ D I V I S I O N  O F  L A N D S ]  h a s ,  b e f o r e  M a y  2 0 ,  1 9 7 2 ,  g r a n t e d  r i g h t - o f - e n t r y  

t o  a n  a p p l i c a n t  o r  i s s u e d  a  l e t t e r  o f  n o - o b j e c t i o n  t :o  a n  a p p l i c a n t ,  

a n d  t h e  a p p l i c a n t  t h e r e a f t e r  f u l l y  c o m p l i e s  w i t h  a l l  o f  t h e  t e r m s  a n d
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1 c o n d i t i o n s  o r i g i n a l l y  s p e c i f i e d  b y  t h e  d e p a r t m e n t  [ D I V I S I O N  O F  L A N D S ]

2  o r  o t h e r  a g e n c y ,  t h e s e  a p p l i c a t i o n s  a r e  e x i s t i n g  v a l i d  p e r m i t s  o r

3  e a s e m e n t s  o n  M a y  2 0 ,  1 9 7 2 .

4  *  S e c .  1 0 7 .  A S  3 8 . 5 0 . 0 1 0  i s  a m e n d e d  t o  r e a d :

5 S e c .  3 8 . 5 0 . 0 1 0 .  A U T H O R I Z A T I O N .  S u b j e c t  t o  t h e  r e q u i r e m e n t s  o f

6 t h i s  c h a p t e r ,  [ T H E  D I R E C T O R ,  W I T H  T H E  C O N C U R R E N C E  C F ]  t h e  c o m m i s s i o n e r

7 [ , ]  i s  a u t h o r i z e d  t o  d i s p o s e  o f  s t a t e  l a n d  o r  i n t e r e s t  i n  l a n d  b y

8  e x c h a n g i n g  i t  f o r  l a n d ,  i n t e r e s t  i n  l a n d ,  o r  o t h e r  c o n s i d e r a t i o n .

9 E x c h a n g e s  s h a l l  b e  f o r  t h e  p u r p o s e  o f  c o n s o l i d a t i n g  s t a t e  l a n d  h o l d -

1 0  i n g s ,  c r e a t i n g  l a n d  o w n e r s h i p  a n d  u s e  p a t t e r n s  w h i c h  w i l l  p e r m i t  m o r e

1 1  e f f e c t i v e  a d m i n i s t r a t i o n  o f  t h e  s t a t e  p u b l i c  d o m a i n ,  f a c i l i t a t i n g  t h e

1 2  o b j e c t i v e s  o f  s t a t e  p r o g r a m s ,  o r  o t h e r  p u b l i c  p u r p o s e s .

1 3  *  S e c .  1 0 8 .  A S  3 8 . 5 0 . 0 2 0  i s  a m e n d e d  t o  r e a d :

1 4  S e c .  3 8 . 5 0 . 0 2 0 .  V A L U E  O F  P R O P E R T I E S  E X C H A N G E D .  ( a )  T h e  l a n d ,

1 5  i n t e r e s  i n  l a n d ,  a n d  o t h e r  c o n s i d e r a t i o n  w h i c h  t h e  s t a t e  r e c e i v e s  i n

1 6  a n  e x c h a n g e  m a d e  u n d e r  t h i s  c h a p t e r  s h a ' l  b e  e q u a l  t o  o r  e x c e e d  t h e

1 7  a p p r a i s e d  f a i r  m a r k e t  v a l u e  o f  t h e  l a n d ,  i n t e r e s t  i n  l a n d  o r  p r o p e r t y

1 8  e x c h a n g e d  b y  t h e  s t a t e ;  h o w e v e r ,  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  m a y

1 9  a c c e p t  c a s h  f r o m ,  o r  p a y  c a s h  t o ,  a n y  o t h e r  p a r t y  t o  a n  e x c h a n g e  i n

2 0  o r d e r  t r ,  e q u a l i z e  t h e  v a l u e  o f  t h e  p r o p e r t y  o r  o t h e r  c o n s i d e r a t i o n

2 1  c o n v e y e d  a n d  r e c e i v e d  b y  t h e  s t a t e .  I f  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]

2 2  d e t e r m i n e s  t h a t  t h e  p r o p e r t y  t o  b e  e x c h a n g e d  i s  n o t  e q u a l  i n  a p p r a i s e d

2 3  f a i r  m a r k e t  v a l u e  o r  i f  t h e  v a l u e  c a n n o t  b e  a s c e r t a i n e d  w i t h  r e a s o n -

2 4  a b l e  c e r t a i n t y ,  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  m a y  e n t e r  i n t o  a n  e x c h a n g e

2 5  u p o n  a  f i n d i n g  [ I F  H E  F I N D S ]  t h a t  t h e  a p p r a i s e d  f a i r  m a r k e t  v a l u e  o f

2 6  t h e  p r o p e r t y  t o  b e  r e c e i v e d ,  t o g e t h e r  w i t h  t h e  v a l u e  o f  o t h e r  p u b l i c

2 7  b e n e f i t s ,  e q u a l s  o r  e x c e e d s  t h e  v a l u e  o f  t h e  p r o p e r t y  w h i c h  t h e  s t a t e

2 8  w i l l  r e l i n q u i s h .  A n  e x c h a n g e  f o r  o i l i e r  t h a n  e q u a l  a p p r a i s e d  f a i r

2 9  m a r k e t  v a l u e  i s  s u b j e c t  t o  l e g i s l a t i v e  r e v i e w  a s  p r o v i d e d  i n
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1 A S  3 8 . 5 0 . 1 4 0 .

2  ( b )  A n  a p p r a i s a l  r e q u i r e d  b y  t h i s  s e c t i o n  i s  p r e s u m e d  a c c u r a t e

3  a n d  v a l i d  f o r  a  p e r i o d  o f  s i x  m o n t h s  f r o m  t h e  t i m e  t h e  a p p r a i s a l  i s

4  c o m p l e t e d .  A f t e r  t h a t  t i m e ,  o r  i f  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  h a s

5  r e a s o n  t o  b e l i e v e  ! a t  t h e  v a l u e  o f  t h e  a p p r a i s e d  p r o p e r t y  h a s  c h a n g e d

6 s i g n i f i c a n t l y  d u r i  t h e  o r i g i n a l  s i x - m o n t h  p e r i o d ,  a  r e a p p r a i s a l  o f

7 t h e  p r o p e r t y  x s  r e q u i r e d .

8  *  S e c .  1 0 9 .  A S  3 8 . 5 0 . 0 3 0  i s  a m e n d e d  t o  r e a d :

9  S e c .  3 8 . 5 0 . 0 3 0 .  P A R T I E S .  ( a )  T h e  c o m m i s s i o n e r  [ D I R K . T O R ]  m a y

1 0  e x c h a n g e  l a n d  a n d  i n t e r e s t s  [ I N T E R E S T ]  i n  l a n d  w i t h  a  g o v e r n m e n t

1 1  a g e n c y ,  o r g a n i z a t i o n ,  c o r p o r a t i o n ,  i n d i v i d u a l ,  o r  o t h e r  p e r s o n .  A t

1 2  t h e  b e g i n n i n g  o f  d i s c u s s i o n s  c o n c e r n i n g  a  p r o p o s e d  e x c h a n g e ,  t h e

1 3  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  r e q u i r e  p r o o f  t h a t  e a c h  p a r t y  t o  t h e

1 4  n e g o t i a t i o n s  i s  t h e  o w n e r  o f ,  o r  i s  l e g a l l y  e n t i t l e d  t o ,  t h e  p r o p e r t y

1 5  w h i c h  t h e  p a r t y  d e s i r e s  t o  e x c h a n g e  a n d  p r o o f  t h a t  a  p e r s o n  a c t i n g  a s

1 6  a n  a g e n t  f o r  a  p r i n c i p a l  [ T H E  P A R T Y ]  h a s  t h e  a u t h o r i t y  t o  n e g o t i a t e  a n

1 7  e x c h a n g e  i n  b e h a l f  o f  t h e  [ H I S ]  p r i n c i p a l .

1 8  ( b )  T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  m a y  n e g o t i a t e  a n  e x c h a n g e  i n -

1 9  v o l v i n g  m o r e  t h a n  o n e  p a r t y ;  h o w e v e r ,  i n  o r d e r  t o  a s c e r t a i n  w h e t h e r

2 0  t h e  e q u a l  v a l u e  r e q u i r e m e n t s  o f  t h i s  c h a p t e r  h a v e  b e e n  n e t ,  t h e  c o m -

2 1  m i s s i o n e r  [ D I R E C T O R ]  s h a l l  c o n s i d e r  o n l y  t h e  l a n d  a n d  o t n e r  c o n s i d e r a -

2 2  t i o n  w h i c h  t h e  s t a t e  w o u l d  c o n v e y  a n d  r e c e i v e  i f  t h e  e x c h a n g e  w e r e

2 3  e x e c u t e d .

2 4  *  S e c .  1 1 0 .  A S  3 8 . 5 0 . 0 4 0  i s  a m e n d e d  t o  r e a d :

2 5  S e c .  3 8 . 5 0 . 0 4 0 .  L A N D  S U B J E C T  T O  E X C H A N G E .  E x c e p t  i s  o t h e r w i s e

2 6  p r o v i d e d  i n  t h i s  c h a p t e r ,  t h e  c o m m i s s i o n e r  [ D I R E C T O R l  r s  a u t h o r i z e d  t o

2 7  c o n v e y  f o r  p u r p o s e s  o f  e x c h a n g e  a n y  s t a t e  l a n d  o r  i n t e r e s t  i n  l a n d

2 8  r e g a r d l e s s  o f  t h e  a u t h o r i t y  u n d e r  w h i c h  t h e  l a n d  o r  i n t e r e s t  w a s

2 9  o b t a i n e d  b y  t h e  s t a t e .  T h e  c o n v e y a n c e  o f  u n i v e r s i t y  l a n d  s h a l l  b e
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1 a p p r o v  1 i n  t h e  m a n n e r  p r e s c r i b e d  i n  A S  3 8 . 0 5 . 0 3 0 .

2  S e c .  1 1 1 .  A S  3 8 . 5 0 . 0 5 0  i s  a m e n d e d  t o  r e a d :

3 S e c .  3 8 . 5 0 . 0 5 0 .  C O N V E Y A N C E  O F  M I N E R A L  R I G H T S .  S u b j e c t  t o  t h e

4  r e q u i r e m e n t s  o f  t h i s  c h a p t e r ,  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  i s  a u t h o -

5  r i z e d  t c  e x c h a n g e  m i n e r a l  r i g h t s  i n  s t a t e  l a n d  t o  t h e  e x t e n t  t h a t  t h e

6 c o n v e y a n c e  i s  a u t h o r i z e d  b y  t h e  s t a t e  c o n s t i t u t i o n  a n d  a p p l i c a b l e

7 f e d e r a l  l a w .  T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  m a y  n o t  e x c h a n g e  o r  r e c e i v e

8  t h e  s u r f a c e  e s t a t e  o f  l a n d  o r  t h e  m i n e r a l  r i g h t s  i n  i t ,  o n e  w i t h o u t

9  t h e  o t h e r ,  u n l e s s  t h e  s e p a r a t i o n  o f  e s t a t e  i s  n e c e s s i t a t e d  b y  a  p r i o r

1 0  s e p a r a t i o n  o f  o w n e r s h i p  o r  b y  r e s t r i c t i o n s  i n  a p p l i c a b l e  l a w ,  o r  t h e

1 1  c o m m i s s i o n e r  [ D I R E C T O R ]  o t h e r w i s e  f i n d s  t h a t  t h e  c o n v e y a n c e  o r  r e c e i p t

1 2  o f  t h e  s u r f a c e  o r  m i n e r a l  e s t a t e s ,  o n e  w i t h o u :  t h e  o t h e r ,  i s  n e c e s s a r y

1.3 t o  a c h i e v e  a  s i g n i f i c a n t  p u b l i c  p u r p o s e .

1 4  *  S e c .  1 1 2 .  AS 3 8 . 5 0 . 0 6 0  i s  a m e n d e d  t o  r e a d :

1 5  S e c .  3 8 . 5 0 . 0 C 0 .  R E S E R V A T I O N S  A N D  C O V E N A N T S .  T h e  c o m m i s s i o n e r

1 6  [ D I R E C T O R ]  m a y  i n c l u d e  i n  a n y  p a t e n t  o r  o t h e r  i n s t r u m e n t  i s s u e d  u n d e r

1 7  t h i s  c h a p t e r  a n y  r e s e r v a t i o n s  a n d  c o v e n a n t s  r e l a t i n g  t o  t h e  l a n d  w h i c h

1 8  t h e  c o m m i s s i o n e r  [ H E ]  c o n s i d e r s  n e c e s s a r y  t o  p r o t e c t  o r  p r o m o t e  t h e

1.9 p u b l i c  i n t e r e s t .  R e s e r v a t i o n s  a n d  c o v e n a n t s  m a y  i n c l u d e ,  b u t  a r e  n o t

2 0  l i m i t e d  t o ,  t h o s e  r e l a t i n g  t o  a c c e s s ,  e n v i r o n m e n t a l  p r o t e c t i o n ,  a n d

2 1  u s e  o r  d e v e l o p m e n t  r i g h t s .  T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  m a y  r e c e i v e

2 2  l a n d  w h i c h  i s  s u b j e c t  t o  r e s e r v a t i o n s  a n d  c o v e n a n t s  i f  t h e  c o m m i s -

2 3  s i o n e r  [ H E ]  f i n d s  t h a t  t h e  r e s e r v a t i o n s  a n d  c o v e n a n t s  a r e  c o n s i s t e n t

2 4  w i t h  t h e  p u b l i c  i n t e r e s t .

2 5  *  S e c .  1 1 3 .  A S  3 8 . 5 0 . 0 8 0  i s  a m e n d e d  t o  r e a d :

2 6  S e c .  3 8 . 5 0 . 0 8 0 .  P R O H I B I T I O N  A G A I N S T  F U T U R E  C O N S I D E R A T I O N S  A N D

2 7  A L I E N A T I O N  O F  S E L E C T I O N  R I G H T S .  ( a )  T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  m a y

2 8  n o t  n e g o t i a t e  o r  e n t e r  i n t o  a  l a n d  e x c h a n g e  a g r e e m e n t  w h i c h  r e q u i r e s

2 9  t h e  i d e n t i f i c a t i o n  o f  l a n d ,  i n t e r e s t  i n  l a n d ,  o r  o t h e r  c o n s i d e r a t i o n ,
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e x c e p t  f o r  t h e  p e r f o r m a n c e  o f  n e c e s s a r y  s u r v e y  w o r k ,  a t  a n y  t i m e  a f t e r  

t h e  a g r e e m e n t  i s  i n i t i a l l y  e x e c u t e d .

( b )  T h e  c o m m i s s i o n e r  [ D I R E C T O R ] , i n  i m p l e m e n t i n g  t h e  p r o v i s i o n s  

o f  t h i s  c h a p t e r ,  m a y  n o t  a l i e n a t e  o r  a g r e e  n o t  t o  e x e r c i s e  s e l e c t i o n  

r i g h t s  g r a n t e d  t o  t h e  s t a t e  i n  t h e  A l a s k a  S t a t e h o o d  A c t  o r  o t h e r  

a p p l i c a b l e  l a w  a u t h o r i z i n g  t h e  s t a t e  t o  s e l e c t  l a n d  o r  i n t e r e s t  i n  

l a n d .

S e c .  1 1 4 .  A S  3 8 . 5 0 . 0 9 0  i s  a m e n d e d  t o  r e a d :

S e c .  3 8 . 5 0 . 0 9 0 .  C O O R D I N A T I O N  W I T H  O T H E R  S T A T E  A G E N C I E S .  ( a )

D u r i n g  t h e  n e g o t i a t i o n  o f  a  l a n d  e x c h a n g e ,  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  

s h a l l  c o n s u l t  w i t h  o t h e r  d e p a r t m e n t s  [ A N D  O T H E R  D I V I S I O N S  O F  T H E  

D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S ]  r e l a t i v e  t o  m a t t e r s  w h i c h  a r e  w i t h i n  

t h e i r  j u r i s d i c t i o n .  I f  l a n d  u n d e r  t h e  j u r i s d i c t i o n  o f  a  s t a t e  a g e n c y  

o t h e r  t h a n  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  m a y  b e  i n v o l v e d  i n  a  

p r o p o s e d  e x c h a n g e ,  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  a f f o r d  t h e  h e a d  

o f  t h a t  a g e n c y  a n  o p p o r t u n i t y  t o  p a r t i c i p a t e  i n  t h e  d i s c u s s i o n s  r e ­

s p e c t i n g  t h e  l a n d .

( b )  T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  b e  a f f o r d e d  a n  o p p o r t u n i t y  

t o  r e v i e w  a n d  c o m m e n t  o n  a n y  l a n d  e x c h a n g e  p r o p o s e d  b y  a  s t a t e  a g e n c y  

o t h e r  t h a n  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s .

S e c .  1 1 5 .  A S  3 8 . 5 0 . 1 0 0  i s  a m e n d e d  t o  r e a d :

S e c .  3 8 . 5 0 . 1 0 0 .  F I N D I N G  R E Q U I R E M E N T  A S  T O  A L T E R N A T I V E S .  B e f o r e  

c i r c u l a t i n g  n o t i c e  u n d e r  A S  3 8 . 5 0 . 1 1 0 ,  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  

s h a l l  c o n s i d e r  o t h e r  a l t e r n a t i v e s  t o  a c h i e v e  t h e  o b j e c t i v e s  o f  t h e  

p r o p o s e d  e x c h a n g e  i n  a n  e f f o r t  t o  d e t e r m i n e  w h e t h e r  t h e  p r o p o s e d  

e x c h a n g e  w i l l  b e s t  s e r v e  t h e  p u b l i c  i n t e r e s t .  I n  m a k i n g  t h i s

d e t e r m i n a t i o n ,  t h e  r o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  c o n s i d e r ,  a m o n g  o t h e r  

t h i n g s ,  t h e  a d v a n t a g e s  a n d  d i s a d v a n t a g e s  o f  a c q u i r i n g  t h e  l a n d  o r  

i n t e r e s t  i n  l a n d  f n r  t h e  s t a t e  b y  m e a n s  o f  p u r c h a s e ,  l e a s e ,  o r



1 s e l e c t i o n  u n d e r  t h e  A l a s k a  S t a t e h o o d  A c t ,  o r  c o n d e m n a t i o n .  I n  a d d i -

2  t i o n .  t h e  c o m m i s s i o n e r  [ H E ]  s h a l l  c o n s i d e r  a l t e r n a t i v e s  t o  t h e  d i s -

3 p o s a l  t h r o u g h  e x c h a n g e  o f  t h e  s t a t e  l a n d  o r  i n t e r e s t  i n  l a n d ,  i n c l u d -

4  i n g ,  b u t  n o t  l i m i t e d  t o ,  l e a s e  o r  s a l e .

5 *  S e c .  1 1 6 .  A S  3 8 . 5 0 . 1 1 0 ( a )  i s  a m e n d e d  t o  r e a d :

6 ( a )  N o c  m o r e  t h a n  6 0  d a y s  n o r  l e s s  t h a n  3 0  d a y s  b e f o r e  a  p u b l i c

7 h e a r i n g  i s  s c h e d u l e d  u n d e r  A S  3 8 . 5 0 . 1 2 0  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]

8 s h a l l  c i r c u l a t e  a  n o t i c e  c o n t a i n i n g  t h e  i n f o r m a t i o n  s p e c i f i e d  i n  ( b )

9  o f  t h i s  s e c t i o n .  T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l

1 0  ( 1 )  p u b l i s h  o r  p o s t  t h e  n o t i c e  a s  p r o v i d e d  i n  A S  3 8 . 0 5 . 3 4 5 ,

1 1  e x c e p t  a s  o t h e r w i s e  s p e c i f i e d  i n  t h i s  s e c t i o n ; t h e  c o m m i s s i o n e r  [ .

1 2  T H E  D I R E C T O R ]  s h a l l  p u b l i s h  t h e  n o t i c e  i n  a  n e w s p a p e r  o f  g e n e r a l

1 3  c i r c u l a t i o n  i n  t h e  v i c i n i t y  o f  t h e  l a n d  w h i c h  t h e  s t a t e  w i l l  r e c e i v e

1 4  a n d  i n  t h e  t h r e e  m o s t  p o p u l a t e d  c i t i e s  o f  t h e  s t a t e ;

1 5  ( 2 )  m a i l  t h e  n o t i c e  t o  a n y  p e r s o n  w h o  h a s  f i l e d  a  r e q u e s t

1 6  f o r  n o t i c e  o f  p r o p o s e d  e x c h a n g e s ;

17  ( 3 )  m a i l  t h e  n o t i c e  t o  e a c h  m e m b e r  o f  t h e  l e g i s l a t u r e ;

18  ( 4 )  m a i l  t h e  n o t i c e  t o  e a c h  m u n i c i p a l i t y  t h e  b o u n d a r i e s  o f

1 9  w h i c h  e n c o m p a s s  o r  a r e  l o c a t e d  w i t h i n  s i x  l i n e a r  m i l e s  o f  l a n d  i n -

2 0  v o l v e d  i n  t h e  p r o p o s e d  e x c h a n g e ;

2 1  ( 5 )  c i r c u l a t e  t h e  n o t i c e  t o  t h e  O f f i c e  o f  t h e  G o v e r n o r  a n d

2 2  t o  a l l  s t a t e  d e p a r t m e n t s ;

2 3  [ ( 6 )  R e p e a l e d ]

2 4  ( 6 )  [ ( 7 ) ]  m a i l  t h e  n o t i c e  t o  a n y  c o r p o r a t i o n  o r g a n i z e d

2 5  u n d e r  t h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t ,  w h i c h  c o r p o r a t i o n  o w n s

2 6  o r  h a s  s e l e c t e d  l a n d  l o c a t e d  w i t h i n  a  r a d i u s  o f  1 5  l i n e a r  m i l e s  f r o m

2 7  l a n d  o r  p r o p e r t y  i n v o l v e d  i n  t h e  p r o p o s e d  e x c h a n g e ;  a n d

2 8  ( 7 )  [ ( 8 ) ]  m a i l  t h e  n o t i c e  t o  a n y  o t h e r  p a r t y ,  i n c l u d i n g  a n

2 9  o r g a n i z a t i o n  o f  l a n d  u s e r s ,  t h a t  t h e  c o m m i s s i o n e r  [ H E ]  c o n s i d e r s
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S e c .  3 8 . 5 0 . 1 2 0 .  P U B L I C  H E A R I N G S .  ( a )  T h e  c o m m i s s i o n e r  [ D I R E C ­

T O R ]  m a y  h o l d  a s  m a n y  p u b l i c  h e a r i n g s  a s  i s  c o n s i d e r e d  a p p r o p r i a t e .  

T h e r e  s h a l l  b e  a t  l e a s t  o n e  p u b l i c  h e a r i n g .

( b )  A  p e r s o n  w h o  d e s i r e s  t o  t e s t i f y  a t  a  h e a r i n g  s h a l l  b e  p r o ­

v i d e d  a n  o p p o r t u n i t y  t o  d o  s o ,  s u b j e c t  t o  r e a s o n a b l e  t i m e  l i m i t s .  I n  

a d d i t i o n ,  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  h o l d  t h e  h e a r i n g  r e c o r d

o p e n  f o r  a t  l e a s t  t w o  w e e k s  f o l l o w i n g  t h e  c o n c l u s i o n  o f  a  h e a r i n g  i n  

o r d e r  t o  r e c e i v e  s u p p l e m e n t a l  o r  a d d i t i o n a l  s t a t e m e n t s .

S e c .  1 1 8 .  A S  3 8 . 5 0 . 1 3 0  i s  a m e n d e d  t o  r e a d :

S e c .  3 8 . 5 0 . 1 3 0 .  R E P O R T  ON P R O P O S E D  E X C H A N G E .  ( a )  I n  c o n j u n c ­

t i o n  w i t h  t h e  p u b l i c  n o t i c e  r e q u i r e d  b y  A S  3 8 . 5 0 . 1 1 0 ,  t h e  c o m m i s s i o n e r  

[ D I R E C T O R ]  s h a l l  p r e p a r e  a n d  d i s t r i b u t e  t h e  r e p o r t  r e q u i r e d  b y  t h i s  

s e c t i o n  t o  t h e  p a r t i e s  l i s t e d  i n  A S  3 8 . 5 0 . 1 1 0 ( a ) ( 2 )  -  ( 7 )  [ ( 8 ) ]  a n d  t o  

a n y  o t h e r  p a r t y  w h o  r e q u e s t s  i t .  T h e  r e p o r t  s h a l l  c o n t a i n ,  a . i o n g  

o t h e r  t h i n g s ,  a  c o p y  o f  t h e  n o t i c e  r e q u i r e d  b y  A S  3 8 . 5 0 . 1 1 0  a n d  a  

d i s c u s s i o n  i n  a  c o n c i s e  f o r m a t  d e s i g n e d  t o  f a c i l i t a t e  p u b l i c  

u n d e r s t a n d i n g  o f  t h e  i s s u e s  o f

( 1 )  t h e  p h y s i c a l  c h a r a c t e r i s t i c s  o f  t h e  l a n d  i n v o l v e d ,

i n c l u d i n g  t h e  s u r f a c e  a n d  m i n e r a l  r e s o u r c e s  a s s o c i a t e d  w i t h  t h e  l a n d ;

( 2 )  t h e  a p p r a i s e d  f a i r  m a r k e t  v a l u e  o f  e a c h  t r a c t  i n v o l v e d

i n  t h e  e x c h a n g e  o r ,  i f  t h e  e x c h a n g e  i s  f o r  o t h e r  t h a n  e q u a l  a p p r a i s e d  

f a i r  m a r k e t  v a l u e ,  t h e  n o n m o n e t a r y  v a l u e s  w h i c h  a r e  i n v o l v e d ;

( 3 )  t h e  b e n e f i t s  a n d  d e t r i m e n t s  w h i c h  c a n  b e  e x p e c t e d  t o  

a c c r u e ,  i n c l u d i n g  p o s s i b l e  s o c i a l ,  e c o n o m i c ,  a n d  e n v i r o n m e n t a l  i m ­

p a c t s ;  a n d

( 4 )  a l t e r n a '  i v e s  t o  t h e  p r o p o s e d  e x c h a n g e .

( b )  U p o n  t e r m i n a t i o n  o f  t h e  p e r i o d  p r o v i d e d  f o r  a g e n c y  a n d

a p p r o p r i a t e .

Sec. 117. AS 38.50.120 is amen d e d  to read:
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1 p u b l i c  c o m m e n t ,  t h e  r e p o r t  a n d  t h e  p r o p o s e d  l a n d  e x c h a n g e  m a y  b e

2  r e v i s e d ,  i f  a p p r o p r i a t e ,  t o  r e f l e c t  c o m m e n t s  o r  o t h e r  i n f o r m a t i o n

3  w h i c h  h a s  c o m e  t o  t h e  c o m m i s s i o n e r ' s  [ D I R E C T O R ' S ]  a t t e n t i o n .  A  b r i e f

4  s u m m a r y  o f  a l l  c o m m e n t s  a n d  i n f o r m a t i o n  r e c e i v e d  s h a l l  b e  a p p e n d e d  t o

5  t h e  r e p o r t .

6  *  S e c .  1 1 9 .  A S  3 8 . 5 0 . 1 4 0  i s  a m e n d e d  t o  r e a d ;

7 S e c .  3 8 . 5 0 . 1 4 0 .  L E G I S L A T I V E  R E V I E W .  W i t h i n  1 0  d a y s  o f  t h e

8  c o n v e n i n g  o f  a  r e g u l a r  l e g i s l a t i v e  s e s s i o n ,  t h e  g o v e r n o r  s h a l l  t r a n s -

9 m i t  t o  t h e  p r e s i d e n t  o f  t h e  s e n a t e  a n d  t h e  s p e a k e r  o f  t h e  h o u s e  o f

1 0  r e p r e s e n t a t i v e s  a n y  p r o p o s a l  f o r  a  l a n d  e x c h a n g e  f o r  o t h e r  t h a n  e q u a l

1 1  a p p r a i s e d  f a i r  m a r k e t  v a l u e  w h i c h  i s  s c h e d u l e d  t o  o c c u r  b e f o r e  t h e

1 2  n e x t  l e g i s l a t i v e  s e s s i o n .  I f  [ ,  I N  H I S  V I E W , ]  e x i g e n t  c i r c u m s t a n c e s

1 3  s e r i o u s l y  a f f e c t i n g  s t a t e  i n t e r e s t s  s o  r e q u i r e ,  t h e  g o v e r n o r  m a y

14 s u b m i t  t h e  p r o p o s e d  e x c h a n g e  t o  t h e  l e g i s l a t u r e  a t  s o m e  o t h e r  L i m e .  A

1 5  f i n d i n g  o f  e x i g e n t  c i r c u m s t a n c e s  s h a l l  b e  c a r e f u l l y  d o c u m e n t e d  i n  t h e

1 6  l e t t e r  o f  t r a n s m i t t a l .  T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  i s  a u t h o r i s e d  t o

1 /  c o n c l u d e  a  p r o p o s e d  e x c h a n g e  a g r e e m e n t  u n l e s s  e i t h e r  h o u s e  o f  t h e

1 8  l e g i s l a t u :  : b y  s i m p l e  r e s o l u t i o n  d i s a p p r o v e s  o f  t h e  e x c h a n g e  w i t h i n  6 0

19  l e g i s l a t i v e  d a y s  o f  t r a n s m i t t a l  b y  t h e  g o v e r n o r .  A  d e c i s i o n  b y  t h e

2 0  l e g i s l a t u r e  t o  d i s a p p r o v e  a  p r o p o s e d  e x c h a n g e  s h a l l  b e  a c c o m p a n i e d  b y

2 1  a  r e c o m m e n d a t i o n  t o  t h e  g o v e r n o r  w i t h  r e s p e c t  t o  f u t u r e  a c t i o n s  w h i c h

2 2  t h e  c o m m  s s i o n e r  [ D I R E C T O R ]  s h o u l d  t a k e  c o n c e r n i n g  t h e  e x c h a n g e .

2 3  *  S e c .  1 2 0 .  A S  3 8 . 5 0 . 1 5 0  i s  a m e n d e d  t o  r e a d :

2 4  S e c .  3 8 . 5 0 . 1 5 0 .  E X E C U T I O N  O F  E X C H A N G E .  I f  a  d e e d ,  c o n t r a c t  o f

2 5  e x c h a n g e ,  o r  o t h e r  i n s t r u m e n t  o f  c o n v e y a n c e  w h i c h  t h e  c o m m i s s i o n e r

2 6  [ D I R E C T O R ]  r e c e i v e s  t o  e f f e c t u a t e  a n  e x c h a n g e  i s  p r o p e r l y  e x e c u t e d ,

2 7  a c k n o w l e d g e d ,  a n d  a u t h o r i z e d  b y  t h e  a p p r o p r i a t e  p a r t y ,  t h e  c o m m i s -

2 8  s i o n e r  [ D I R E C T O R ]  s h a l l  a c c e p t  c o n v e y a n c e  o f  t i t l e  t o  t h e  l a n d  a n d

2 9  o t h e r  p r o p e r t y  w h i c h  t h e  s t a t e  i s  t o  r e c e i v e  a s  c o n s i d e r a t i o n ,  a n d
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[ H E ]  s h a l l  i s s u e  a  p a t e n t ,  c o n t r a c t  o f  e x c h a n g e  o r  o t h e r  i n s t r u m e n t  o f  

c o n v e y a n c e  t o  t h e  a p p r o p r i a t e  p a r t y  f o r  t h e  p r o p e r t y  w h i c h  t h e  c o m m i s ­

s i o n e r  [ H E ]  i s  t h e n  o b l i g a t e d  t o  c o n v e y .  B e f o r e  a c c e p t a n c e  b y  t h e  

c o m m i s s i o n e r  [ D I R E C T O R ]  o f  a  d e e d ,  c o n t r a c t  o f  e x c h a n g e  o r  o t h e r  

i n s t r u m e n t ,  n o  a c t i o n  t a k e n  b y  t h e  c o m m i s s i o n e r  [ H I M ]  o r  b y  a n y  o t h e r

s t a t e  o f f i c i a l  c r e a t e s  a  r i g h t  a g a i n s t  t h e  s t a t e  w i t h  - e s p e c t  t o  s t a t e

l a n d .

S e c .  1 2 1 .  A S  3 8 . 9 5 . 0 8 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  [ D I R E C T O R  O F  T H E

D I V I S I O N  O F  L A N D S ]  s h a l l  i s s u e  a  n o n t r a n s f e r a b l e  p e r m i t  f o r  t h e  c o n ­

s t r u c t i o n  o f  a  t r a p p i n g  c a b i n  o n  s t a t e  l a n d  t o  a  p e r s o n  w h o  m e e t s  t h e

f o l l o w i n g  q u a l i f i c a t i o n s :

( 1 )  t h e  p e r s o n  m u s t  h a v e  a n  e s t a b l i s h e d  t r a p l i n e  w i t h  p r o o f  

o f  r e g u l a r  u s e ;

( 2 )  t h e  p e r s o n  m u s t  h a v e  a  t r a p l i n e  o f  s u f f i c i e n t  l e n g t h  t o  

j u s t i f y  t h e  n e e d  f o r  c a b i n  c o n s t r u c t i o n .

S e c .  1 2 2 .  A S  3 8 . 9 5 . 0 8 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  N o t h i n g  i t » ( a )  o f  t h i s  s e c t i o n  p r e v e n t s  t h e  c o m m i s s i o n e r  

[ D I R E C T O R ]  f r o m  i s s u i n g  a  p e r m i t  t o  m o r e  t h a n  o n e  q u a l i f i e d  p e r s o n  f o r  

t h e  c o n s t r u c t i o n  a n d  u s e  o f  t h e  s a m e  t r a p p i n g  c a b i n .

S e c .  1 2 3 .  A S  3 8 . 9 5 . 0 8 0 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  e s t a b l i s h ,  b y  r e g u l a t i o n ,

c o n d i t i o n s  a t t a c h i n g  t o  t h e  p e r m i t  i s s u e d  u n d e r  ( a )  a n d  ( b )  o f  t h i s  

s e c t i o n .  T h e s e  c o n d i t i o n s  s h a l l  i n c l u d e  t h e  f o l l o w i n g :

( 1 )  p e r m i t s  s h a l l  b e  i s s u e d  f o r  a  p e r i o d  o f  n o t  m o r e  t h a n  

1 0  y e a r s ,  w i t h  s u c c e e d i n g  1 0 - y e a r  r e n e w a l  o p t i o n s ,  i f  p e r i o d i c  u s e  a n d  

o c c u p a n c y  i s  e s t a b l i s h e d ,  a n d  t h e  q u a l i f i c a t i o n s  o f  ( a )  o f  t h i s  s e c ­

t i o n  c o n t i n u e  t o  b e  m e t ;

( 2 )  a  c a b i n  s h a l l  b e  c o n s t r u c t e d  a n d  m a i n t a i n e d  a c c o r d i n g
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t o  r e a s o n a b l e  s p e c i f i c a t i o n s  e s t a b l i s h e d  b y  t h e  c o m m i s s i o n e r  [ D I R E C ­

T O R ]  ; o n e  c a b i r  c o n s t r u c t e d  u n d e r  a  p e r m i t  m a y  c o n t a i n  n o t  m o r e  t h a n  

4 0 0  s q u a r e  f e e t ;  h o w e v e r ,  i n  n o  c a s e  m a y  a n o t h e r  c a b i n  c o n s t r u c t e d  

u n d e r  t h e  s a m e  p e r m i t  e x c e e d  1 9 2  s q u a r e  f e e ' ' 1

( 3 )  a  p e r m i t  s h a l l  s p e c i f y  t h e  n u m b e r  o f  c a b i n s  a l l o w e d  t o  

b e  c o n s t r u c t e d  a n d  i n d i c a t e  t h e i r  s p e c i f i c  g e o g r a p h i c a l  l o c a t i o n ;  t h e  

c o m m i s s i o n e r  [ D I R E C T O R ]  m a y  e s t a b l i s h  a  m a x i m u m  n u m b e r  o f  c a b i n s  p e r  

p e r s o n  o r  o t h e r w i s e  l i m i t  t h e i r  n u m b e r  b e c a u s e  o f  t h e  p r o b a b i l i t y  o f  

a d v e r s e  c o n s e q u e n c e s ;

( 4 )  a d e q u a t e  p r o v i s i o n  m u s t  b e  m a d e  f o r  w a s t e  a n d  g a r b a g e  

d i s p o s a l ,  a s  d e t e r m i n e d  b y  t h e  c o m m i s s i o n e r  [ D I R E C T O R ] ;

( 5 )  t h e  p a y m e n t  o f  a  t r a p p i n g  c a b i n  p e r m i t  f e e  o f  $ 1 0 .

S e c .  1 2 4 .  A S  4 0 . 1 5 . 0 7 0  i s  a m e n d e d  t o  r e a d :

S e c .  4 0 . 1 5 . 0 7 0 .  P L A T T I N G  A U T H O R I T Y .  I f  l a n d  p r o p o s e d  t o  b e  

s u b d i v i d e d  o r  d e d i c a t e d  i s  s i t u a t e d  w i t h i n  a  f i r s t  o r  s e c o n d  c l a s s

b o r o u g h  t h e  p r o p o s e d  s u b d i v i s i o n  o r  d e d i c a t i o n  s h a l l  b e  s u b m i t t e d  t o  

t h e  b o r o u g h  p l a n n i n g  c o m m i s s i o n  f o r  a p p r o v a l .  I f  t h e  l a n d  i s  s i t u a t e d  

w i t h i n  a  c i t y  i n  t h e  u n o r g a n i z e d  b o r o u g h  o r  t h e  t h i r d  c l a s s  b o r o u g h  

t h e  p r o p o s e d  s u b d i v i s i o n  c r  d e d i c a t i o n  s h a l l  b o  s u b m i t t e d  t o  t h e  c i t y  

p l a n n i n g  c o m m i s s i o n  f o r  a p p r o v a l .  T h e  b o r o u g h  p l a n n i n g  c o m m i s s i o n  i s  

t h e  p l a t t i n g  a u t h o r i t y  f o r  t h e  f i r s t  o r  s e  : o n d  c l a s s  b o r o u g h ,  t h e  c i t y

p l a n n i n g  c o m m i s s i o n  i s  t h e  p l a t t i n g  a u t h o r i t y  f o r  t h e  c i t y ,  a n d  t h e

D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  [ D I V I S I O N  O F  L A N D S ]  i s  t h e  p l a t t i n g

a u t h o r i t y  i n  t h e  r e m a i n i n g  a r e a s  o f  t h e  s t a t e  a n d  t h i r d  c l a s s  b o r o u g h

f o r  t h e  c h a n g e  o r  v a c a t i o n  o f  e x i s t i n g  p l a t s  o r  a  p o r t i o n  o f  s u c h

p l a t s ,  a s  p r o v i d e d  i n  A S  4 0 . 1 5 . 0 7 5 .  I f  t h e  b o r o u g h  o r  t h e  c i t y  d o e s  

n o t  h a v e  a  p l a n n i n g  c o m m i s s i o n ,  t h e  b o r o u g h  a s s e m b l y  o r  t h e  c i t y

g o v e r n i n g  b o d y ,  r e s p e c t i v e l y ,  i s  t h e  p l a t t i n g  a u t h o r i t y  a n d  t h e  

p r o p o s e d  s u b d i v i s i o n  o r  d e d i c a t i o n  s h a l l  b e  s u b m i t t e d  t o  i t .  N o



s u b d i i  n  m a y  b e  f i l e d  f o r  r e c o r d  u n t i l  i t  i s  a p p r o v e d  b y  t h e  

p l a t t i n g  a u t h o r i t y .

S e c .  1 2 5 .  A S  4 0 . 1 5 . 0 7 5  i s  a m e n d e d  t o  r e a d :

S e c .  4 0 . 1 5 . 0 7 5 .  A U T H O R I T Y  I N  T H E  U N O R G A N I Z E D  B O R O U G H  A N D  T H I R D  

C L A S S  B O R O U G H S .  T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  [ D I V I S I O N  O F  

L A N D S ]  i s  t h e  p  . a t t i n g  a u t h o r i t y  i n  t h e  a r e a  o u t s i d e  o r g a n i z e d  b o r ­

o u g h s  u n d  o u t s i d e  c i t i e s  i n  t h e  u n o r g a n i z e d  b o r o u g h  a n d  i n  t h e  t h i r d  

c l a s s  b o r o u g h  f o r  o n l y  t h e  p u r p o s e s  o f  h e a r i n g  a n d  a c t i n g  o n  p e t i t i o n s  

f o r  t h e  c h a n g e  o r  v a c a t i o n  o f  p l a t s  a n d  s h a l l  e x e c u t p  t h i s  f u n c t i o n  

s u b s t a n t i a l l y  i n  c o n f o r m i t y  w i t h  t h e  p r o v i s i o n s  o f  A S  2 9 . 3 3 . 2 1 0  - 

2 9 . 3 3 . 2 4 0 .  C o s t s  o f  p u b l i c a t i o n  a n d  m a i l i n g  a s  w e l l  a s  o t h e r  c o s t s  

a u t h o r i z e d  i n  A S  2 9 . 3 3 . 2 1 0  s h a l l  b e  p a i d  t o  t h e  d e p a r t m e n t  [ D I V I S I O N ]  

b y  t h e  p e t i t i o n e r .  T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  [ D E P A R T M E N T  

O F  N A T U R A L  R E S O U R C E S ]  s h a l l  a d o p t  r e a s o n a b l e  r e g u l a t i o n s  g o v e r n i n g  t h e  

e x e r c i s e  o f  t h e  a u t h o r i t y  c o n f e r r e d  b y  t h i s  s e c t i o n  u p o n  t h e  d e p a r t -  

m e n t  [ D I V I S I O N  O F  L A N D S ] .

S e c .  1 2 G .  A S  4 1 . 1 5 . 0 4 0  i s  a m e n d e d  t o  r e a d :

S e c .  4 1 . 1 5 . 0 4 0 .  R I G H T  O F  E N T R Y  T O  C O N T R O L  A N D  S U P P R E S S  F I R E S .  

U p o n  a p p r o v a l  b y  t h e  c o m m i s s i o n e r  o r  a n  a u t h o r i z e d  a g e n t ,  e m p l o y e e s  o f  

t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  [ D I V I S I O N  O F  L A N D S ] ,  o r  o f  a n y  

o r g a n i z a t i o n  a u t h o r i z e d  t o  p r e v e n t ,  c o n t r o l  o r  s u p p r e s s  f i r e s  o r  

d e s t r u c t i v e  a g e n t s ,  a n d  o t h e r s  a s s i s t i n g  i n  t h e  c o n t r o l  o r  s u p p r e s s i o n  

o f  f i r e s  u p o n  r e q u e s t  o f  a n  o f f i c e r  o r  e m p l o y e e  o f  t h e  U n i t e d  S t a t e s  

o r  t h e  s t a t e  m a y  a t  a n y  t i m e  e n t e r  u p o n  a n y  l a n d ,  w h e t h e r  p u b l i c l y  o r  

p r i v a t e l y  o w n e d ,  f o r  t h e  p u r p o s e  o f  p r e v e n t i n g ,  s u p p r e s s i n g  o r  

c o n t r o l l i n g  f o r e s t  f i r e s  a n d  d e s t r u c t i v e  a g e n t s .

S e c .  1 2 7 .  A S  4 1 . 1 7 . 0 3 0 ( a )  i s  a m e n d e d  t o  r e a d :

( i t )  T h e  d i v i s i o n  s h a l l  m a n a g e  s t a t e  f o r e s t s  a n d ,  a s  d i r e c t e d  b y  

t h e  c o m m i s s i o n e r ,  p r o v i d e  t e c h n i c a l  a d v i c e  t o  t h e  d e p a r t m e n t  [ D I V I S I O N
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1 O F  L A N D S ]  o n  s o u n d  f o r e s t  p r a c t i c e s  n e c e s s a r y  t o  e n s u r e  t h e  c o n t i n u o u s

2  g r o w i n g  a n d  h a r v e s t i n g  o f  c o m m e r c i a l  f o r e s t  s p e c i e s  o n  o t h e r  s t a t e

3  1 a n d .

A *  S e c .  1 2 8 .  A f ,  4 4 . 1 °  0 5 6  i s  a m e n d e d  t o  r e a d :

5 S e c .  4 4 . 1 9 . 0 5 6 .  C O M P O S I T I O N .  T h e  S t a t e  G e o g r a p h i c  B o a r d  c o n -

6  s i s t s  o f  t h e  c o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l

7 A f f a i r s ,  t h e  c u r a t o r  o f  t h e  s t a t e  m u s e u m ,  t h e  s t a t e  h i s t o r i c a l

8  l i b r a r i a n ,  t h e  c o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d

9 P u b l i c  F a c i l i t i e s ,  t h e  c o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  o f  N a t u r a l

1 0  R e s o u r c e s ,  t h e  c o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  o f  E d u c a t i o n ,  [ T H E

11 D I R E C T O R  O F  T H E  D I V I S I O N  O F  L A N D S , ]  a n d  t w o  [ O N E ]  o t h e r  p e r s o n s

1 2  [ P E R S O N ]  a p p o i n t e d  b y  t h e  g o v e r n o r .

1 3  *  S e c .  1 2 9 .  A S  4 4 . 6 2 . 3 3 0 ( a ) ( 9 )  i s  a m e n d e d  t o  r e a d :

1 4  ( 9 )  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  [ D I V I S I O N  O F  L A N D S ]

1 5  u n d e r  t h e  A l a s k a  L a n d  A c t  w h e r e  a p p l i c a b l e

1 6  *  S e c .  1 3 0 .  A S  4 5 . 5 0 . 2 3 5 ( b )  i s  a m e n d e d  t o  r e a d :

17  ( b )  T i m b e r  p r o p e r t y  w h i c h  b e c o m e s  s t a t e  p r o p e r t y  u n d e r  t h e

1 8  p r o v i s i o n s  o f  t h i s  s e c t i o n  m a y  b e  s o l d  u n d e r  t e r m s  a n d  c o n d i t i o n s

1 9  e s t a b l i s h e d  b y  t h e  c o mm i s s i o n e r  [ D I R E C T O R  O F  T H E  D I V I S I O N  O F  L A N D S ] .

2 0  *  S e c .  1 3 1 .  A S  4 6 . 1 5 . 1 3 3 ( a )  i s  a m e n d e d  t o  r e a d :

2 1  ( a )  U p o n  r e c e i p t  o c a n  a p p l i c a t i o n ,  t h e  c o m m i s s i o n e r  s h a l l

2 2  p r e p a r e  a  n o t i c e  c o n t a i n i n g  t h e  l o c a t i o n  a n d  e x t e n t  o f  t h e  p r o p o s e d

2 3  a p p r o p r i a t i o n ,  t h e  n a m e  a n d  a d d r e s s  o f  t h e  a p p l i c a n t  a n d  o t h e r  i n f o r -

2 4  m a t i o n  t h e  c o m m i s s i o n e r  [ H E ]  c o n s i d e r s  p e r t i n e n t .  T h e  n o t i c e  s h a l l

2 5  s t a t e  t h a t  w i t h i n  1 5  d a y s  o f  p u b l i c a t i o n  o r  s e r v i c e  o f  n o t i c e ,  p e r s o n s

2 6  m a y  f i l e  w i t h  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  w r i t t e n  o b j e c t i o n s ,  s t a t i n g

2 7  t h e  n a m e  a n d  a d d r e s s  o f  t h e  o b j e c t o r ,  a n d  a n y  f a c t s  t e n d i n g  t o  s h o w

2 8  t h a t  r i g h t s  o f  t h e  o b j e c t o r  o r  t h e  p u b l i c  i n t e r e s t  w o u l d  b e  a d v e r s e l y

2 9  a f f e c t e d  b y  t h e  p r o p o s e d  a p p r o p r i a t i o n .
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*  S e c .  1 3 2 .  A S  4 6 . 1 5 . 1 3 3 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  T h e  c o m m i s s i o n e r  s h a l l  p u b l i s h  t h e  n o t i c e  a t  t h e  a p p l i c a n t ' s

e x p e n s e  i n  o n e  i s s u e  o f  a  n e w s p a p e r  o f  g e n e r a l  d i s t r i b u t i o n  i n  t h e  

a r e a  o f  t h e  s t a t e  i n  w h i c h  t h e  w a t e r  i s  t o  b e  a p p r o p r i a t e d .  T h e  

c o m m i s s i o n e r  s h a l l  a l s o  h a v e  n o t i c e  s e r v e d  p e r s o n a l l y  o r  b y  c e r t i f i e d  

m a i l  u p o n  a n  a p p r o p r i a t o r  o f  w a t e r  o r  a p p l i c a n t  f o r  o r  h o l d e r  o f  a  

p e r m i t  w h o ,  a c c o r d i n g  t o  t h e  r e c o r d s  o f  t h e  D e p a r t m e n t  o f  N a t u r a l  

R e s o u r c e s  [ D I V I S I O N  O F  L A N D S ] ,  m a y  b e  a f f e c t e d  b y  t h e  p r o p o s e d  a p p r o ­

p r i a t i o n  a n d  m a y  s e r v e  n o t i c e  u p o n  a n y  g o v e r n m e n t a l  a g e n c y ,  p o l i t i c a l  

s u b d i v i s i o n  o r  p e r s o n ;  n o t i c e  s h a l l  a l s o  b e  s e r v e d  u p o n  t h e  D e p a r t m e n t  

o f  F i s h  a n d  G a m e  a n d  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n .

*  S e c .  1 3 3 .  A S  3 8 . 0 5 . 0 0 5  -  3 8 . 0 5 . 0 1 5 ;  3 8 . 0 5 . 0 2 0 ( a ) ;  3 8 . 0 5 . 3 6 5 ( 5 ) ;

A S  3 8 . 5 0 . 1 7 0 ( 2 ) ;  a n d  A S  4 6 . 1 5 . 2 6 0 ( 7 )  a r e  r e p e a l e d .

*  S e c .  1 3 4 .  T h i s  A c t  t a k e s  e f f e c t  J u l y  1 ,  1 9 8 4 .
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1 I N  T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

2  C S  F O R  S E N A T E  B I L L  N O .  2 2 2  ( I d  R e s o u r c e s )

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4  T H I R T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N

5 A  B I L L

6  F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  o r g a n i z a t i o n  o f  t h e  D e p a r t  -

7 m e n t  o f  N a t u r a l  R e s o u r c e s ;  a n d  p r o v i d i n g  f o r  a n

8  e f f e c t i v e  d a t e . "

9  B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

1 0  *  S e c t i o n  1 .  A S  1 9 . 3 0 . 0 7 0  i s  a m e n d e d  t o  r e a d :

1 1  S e c .  1 9 . 3 0 . 0 7 0 .  C O N T R A C T S  F O R  C O N S T R U C T I O N  O F  R O A D S .  T h e  c o m -

1 2  i n i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  [ D I R E C T O R  O F  T H E  D I V I S I O N  O F  L A N D S ]  m a y

1 3  c o n t r a c t  w i t h  p r i v a t e  p e r s o n s  f o r  t h e  c o n s t r u c t i o n  o f  r o a d s  t o  a n d  o n

1 4  s t a t e  l a n d  [ L A N D S ]  p r o g r a m m e d  f o r  s u r f a c e  d i s p o s a l  w h i c h  a r e  n e t  m o r e

1 5  t h a n  s i x  m i l e s  f r o m  e x  s t i n g  r o a d s  o r  h i g h w a y s .

1 6  *  S e c .  2 .  A S  1 9 . 3 0 . 0 8 0  s  a m e n d e d  t o  r e a d :

1 7  S e c .  1 9 . 3 0 . 0 8 0 .  C O N S T R U C T I O N  S T A N D A R D S  A N D  M A I N T E N A N C E .  A n

1 8  a c c e s s  r o a d  c o n s t r u c t e d  u n d e -'  A S  1 9 . J O . 0 6 0  - 1 9 . 3 0 . 1 0 0  s h a l l  b e  o f  o w

1 9  s t a n d a r d ,  n o t  n e c e s s a r i l y  s u  t a b l e  f o r  a l l  w e a t h e r  u s e .  T h e  s t a t e  i s

2 0  n o t  u n d e r  o b l i g a t i o n  t o  m a i n t a i n  a n  a c c e s s  r o a d  c o n s t r u c t e d  u n d e r

2 1  A S  1 9 . 3 0 . 0 6 0  -  1 9 . 3 0 . 1 0 0 .  I f  a n  a c c e s s  r o a d  i s  c o n s t r u c t e d  o u t s i d e  a

2 2  m u n i c i p a l i t y  t h a t  h a s  z o n i n g  o r d i n a n c e s ,  t h e  r i g h t - o f - w a y  w i d t h  f o r

2 3  t h e  r o a d  s h a l l  b e  d e t e x - m i n e d  b y  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s

2 4  [ D I V I S I O N  O F  LANDS] a n d  t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c

2 5  F a c i l i t i e s .  I f  a n  a c c e s s  r o a d  i s  c o n s t r u c t e d  w i t h i n  t h e  b o u n d a r i e s  o f

2 6  a  m u n i c i p a l i t y  t h a t  h a s  z o n i n g  o r d i n a n c e s ,  t h e  r i g h t - o f - w a y  w i d t h

27 s h a l l  c o n f o r m  t o  t h e  s u b d i v i s i o n  c o n t r o l  o r d i n a n c e s  o f  t h e  m u n i c i p a l -

2 8  i t y .  C o n t r a c t s  f o r  t h e  w o r k  o n  a n  a c c e s s  r o a d  s h a l l  b e  a w a r d e d  t o  t h e

2 9  l o w e s t  r e s p o n s i b l e  b i d d e r  q u a l i f i e d  t o  c o n t r a c t  w i t h  t h e  s t a t e .
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1  *  S e c .  3 .  A S  1 9 . 3 0 . 0 9 0  i s  a m e n d e d  t o  r e a d :

2  S e c .  1 9 . 3 0 . 0 9 0 .  P A Y M E N T  O F  C O N S T R U C T I O N  C O S T S  I N  L A N D  C R E D I T

3 C E R T I F I C A T E S .  T h e  c o s t  o f  c o n s t r u c t i n g  a c c e s s  r o a d s  t o  s t a t e  l a n d

A [ L A N D S ]  s h a l l  b e  p a i d  i n  f r e e l y  t r a n s f e r a b l e  l a n d  c r e d i t  c e r t i f i c a t e s

5  w h i c h  m a y  b e  a p p l i e d  t o w a r d  t h e  p u r c h a s e  o r  l e a s e  o f  a n y  s t a t e  l a n d

6 [ L A N D S ]  u n d e r  t h e  j u r i s d i c t i o n  o f  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s

7  [ D I V I S I O N  O F  L A N D S ] ,  e x : e p t  t i d e ,  s u b m e r g e d ,  a n d  s h o r e l a n d  a n d  l a n d

8 [ S H O R E L A N D S  A N D  L A N D S ]  o e l o n g i n g  t o  t h e  s t a t e  w h i c h  h a v e  b e e n  o b t a i n e d

9 b y  e s c h e a t ,  p u r c h a s e ,  o r  a n y  m e a n s  o t h e r  t h a n  b y  g e n e r a l  l a n d  g r a n t .

1 0  A  l a n d  c r e d i t  c e r t i f i c a t e  i s  v a l i d  f o r  a  p e r i o d  o f  2 0  y e a r s  a f t e r

1 1  i s s u e .  A f t e r  t h e  e x p i r a t i o n  o f  2 0  y e a r s  f r o m  d a t e  o f  i s s u e  t h e  h o l d e r

1 2  m a y  n o t  s t a r t  a n  a c t i o n  a g a i n s t  t h e  s t a t e  o r  a n y  p e r s o n  b a s e d  u p o n  t h e

1 3  c e r t i f i c a t e .  T h e  m e t h o d  o f  d i s p o s i n g  o f  l a n d  [ L A N D S ]  a n d  r e s o u r c e s

1 4  a n d  r e s t r i c t i o n s  u p o n  t h e i r  d i s p o s a l  e s t a b l i s h e d  b y  l a w  o r  r e g u l a t i o n

1 5  a r e  i n  n o  w a y  a f f e c t e d  b y  t h e  u s e  o f  l a n d  c r e d i t  c e r t i f i c a t e s .

1 6  *  S e c .  4 .  A S  2 9 . 1 8 . 2 0 2  i s  a m e n d e d  t o  r e a d :

1 7  S e c .  2 9 . 1 8 . 2 0 2 .  D E T E R M I N A T I O N  O F  E N T I T L E M E N T  F O R  C I T I E S .  T h e

1 8  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  o f  a  c i t y  f o r m e r l y  e l i g i b l e  t o  r e c e i v e

1 9  g e n e r a l  g r a n t  l a n d  u n d e r  t h e  p r o v i s i o n s  o f  f o r m e r  A S  2 9 . 1 8 . 1 9 0  a n d

2 0  2 9 . 1 8 . 2 0 0  [ ,  A S  R E P E A L E D  B Y  T H I S  A C T , ]  i s  1 0  p e r c e n t  o f  t h e  m a x i m u m

2 1  t o t a l  a c r e a g e  o f  v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  l a n d  w i t h i n  t h e

2 2  b o u n d a r i e s  o f  e a c h  c i t y  a t  a n y  t i m e  b e t w e e n  t h e  i n i t i a l  d a t e  o f  e l i g i -

2 3  b i l i t y  u n d e r  f o r m e r  A S  2 9 . 1 8 . 1 9 0  a n d  2 9 . 1 8 . 2 0 0  a n d  J u l y  1 ,  1 9 7 8 .

2 4  W i t h i n  s i x  m o n t h s  o f  J u l y  1 .  1 9 7 8 ,  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l

2 5  d e t e r m i n e  t h e  e n t i t l e m e n t  f o r  e a c h  c i t y  e l i g i b l e  t o  r e c e i v e  g e n e r a l

2 6  g r a n t  l a n d  u n d e r  t h i s  s e c t i o n  a n d  c e r t i f y  t h a t  e n t i t l e m e n t  t o  t h e

2 7  c i t y .

2 8  *  S e c .  5 .  A S  2 9 . 1 8 . 2 0 3 ( b )  i s  a m e n d e d  t o  r e a d :

2 9  ( b )  W i t h i n  s i x  m o n t h s  o f  t h e  d< t e  o f  i n c o i ' p o r a t i o n  o f  a  m u n i c -
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1 i p a l i t y  w h i c h  i s  i n c o r > o r a t e d  a f t e r  J u l y  1 ,  1 9 7 8 ,  t h e  c o m m i s  i o n e r

2  [ D I R E C T O R ]  s h a l l  d e t e r  l i n e  t h e  e n t i t l e m e n t  o f  e a c h  m u n i c i p a l i t y  e l i -

3 g i b l e  t o  r e c e i v e  g e n e r i . l  g r a n t  l a n d  u n d e r  ( a  o f  t h i s  s e c t i o n  a n d

4  c e r t i f y  t h e  e n t i t l e m e n i  t o  t h e  m u n i c i p a l i t y .

5 *  S e c .  6 .  A S  2 9 . 1 1 . 2 0 4 ( c )  i s  a m e n d e d  t o  r e a d :

6 ( c )  L a n d  m l y  b e  s e l e c t e d  o r  n o m i n a t e d  f o r  s e l t  c t i o n  b y  a  m u n i c -

7 i p a l i t y  t o  s a t i s i y  a  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  u n d e r  A S  2 5 . 1 8 . 2 0 1

8 a n d  2 9 . 1 8 . 2 0 2  a t  a n y  t i m e  b e f o r e  O c t o b e r  1 ,  1 9 8 0 .  H o w e v e r ,  i f  a

9 m u n i c i p a l  s e l e c t i o n  o r  n o m i n a t i o n  o r  a  p a r t  o f  a  m u n i c i p a l  s e l e c t i o n

1 0  o r  n o m i n a t i o n  i s  r e j e c t e d  b y  t h e  c o m m i s s i o n e r  [ D I R E C T O R ] , t h e  m u n i c -

1 1  i p a l i t y  m a y ,  n o t  l a t e r  t h a n  9 0  d a y s  a f t e r  r e c e i p t  o f  t h e  c o m m i s s i o n -

^ 2  e r ' s  [ D I R E C T O R ’ S ]  r e j e c t i o n ,  s e l e c t  a d d i t i o n a l  s t a t e  l a n d  a s  n e c e s s a r y

1 3  t o  s a t i s f y  i t s  e n t i t l e m e n t .

1 4  *  S e c .  7 .  A S  2 9 . 1 8 . 2 0 4 ( d )  i s  a m e n d e d  t o  r e a d :

1 5  ( d )  L a n d  m a y  b e  s e l e c t e d  b y  a  m u n i c i p a l i t y  t c  s a t i s f y  a  g e n e r a l

1 6  g r a n t  l a n d  e n t i t l e m e n t  u n d e r  A S  2 9 . 1 8 . 2 0 3  a t  a n y  t i m e  w i t h i n  o n e  y e a r

1 7  a f t e r  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  c e r t i f i e s  t h e  e n t i t l e m e n t  t o  t h e

1 8  m u n i c i p a l i t y .

1 9  *  S e c .  8 .  A S  2 9 . 1 8 . 2 0 5 ( b )  i s  a m e n d e d  t o  r e a d :

2 0  ( b )  A l l  a p p r o v e d  s e l e c t i o n s  u n d e r  f o r m e r  A S  2 9 . 1 8 . 1 9 0  a n d

2 1  2 9 . 1 8 . 2 0 0  f o r  w h i c h  p a t e n t  h a s  n o t  b e e n  i s s u e d  t o  a  m u n i c i p a l i t y  o n

2 2  J u l y  1 ,  1 9 7 8  s h a l l  b e  r e v i e w e d  b y  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  w i t h i n

2 3  n i n e  m o n t h s  o f  J u l y  1 ,  1 9 7 8 .  A n y  a p p r o v e d  s e l e c t i o n  o f  l a n d  w h i c h  w a s

2 4  v a c a n t ,  u n a p p r o p r i a t e d  o r  u n r e s e r v e d  o n  t h e  d a t e  o f  s e l e c t i o n  i s  v a l i d

2 5  a s  o f  t h e  d a t e  o f  t h e  a p p r o v a l  u n d e r  f o r m e r  A S  2 9 . 1 8 . 1 9 0  a n d  2 9 . 1 8 . -

2.6 2 0 0 ,  a n d  a  p a t e n t  s h a l l  b e  i s s u e d  t o  t h e  m u n i c i p a l i t y  w i t h i n  t h r e e

2 7  m o n t h s  a f t e r  a p p r o v a l  b y  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  o f  a  p l a t  o f

2 8  s u r v e y .  T h e  a c r e a g e  s h a l l  ! e  c r e d i t e d  t o w a r d  f u l f i l l m e n t  o f  t h e

2 9  m u n i c i p a l i t y ' s  e n t i t l e m e n t .  N o  m u n i c i p a l i t y  i s  e n t i t l e d  t o  r e c e i v e
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1  p a t e n t  u n d e r  A S  2 9 . 1 8 . 0 1 1  -  2 9 . 1 8 . 6 1 0  t o  m o r e  t h a n  i t s  e n t i t l e m e n t

2  d e t e r m i n e d  u n d e r  A S  2 9 . 1 8 . 2 0 1  -  2 9 . 1 8 . 2 0 3 .  A n y  p r i o r  a p p r o v a l  b y  t h e

3  c o m m i s s i o n e r  [ D I R E C T O R ]  o f  m u n i c i p a l  s e l e c t i o n s  f o r  l a n d  w h i c h  w a s  n o t

4  v a c a n t ,  u n a p p r o p r i a t e d  o r  u n r e s e r v e d  o n  t h e  d a t e  o f  s e l e c t i o n  s h a l l  b e

5  r e s c i n d e d ,  a n d  p a t e n t  m a y  n o t  b e  i s s u e d  e x c e p t  w h e n  d i s p o s a l  t o  a

6 t h i r d  p a r t y  b y  s a l e  o r  l e a s e  h a s  o c c u r r e d .  T r a n s f e r s  o f  l a n d  t o

7 m u n i c i p a l i t i e s  u n d e r  A S  2 9 . 1 8 . 0 1 1  - 2 9 . 1 8 . 6 1 0  a r e  s u b j e c t  t o  A S  3 8 . -

8  0 5 . 3 2 1 .  C l a s s i f i c a t i o n  a c t i o n s  a s  r e f l e c t e d  u p o n  t h e  l a n d  s t a t u s

9 r e c o r d s  o f  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  a r e  d e t e r m i n a t i v e  o f

1 0  l a n d  c l a s s i f i c a t i o n  s t a t u s  f o r  p u r p o s e s  o f  A S  2 9 . 1 8 . 0 1 1  -  2 9 . 1 8 . 6 1 0 .

1 1  *  S e c .  9 .  A S  2 9 . 1 8 . 2 0 5 ( f )  i s  a m e n d e d  t o  r e a d :

1 2  ( f )  T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  a p p r o v e  e a c h  s e l e c t i o n  f o r

1 3  F a t e n t :  w i t h i n  n i n e  n o n t h s  o f  i t s  s e l e c t i o n  b y  a  m u n i c i p a l i t y ,  a n d  a

1 4  p i t e n t  s h a l l  b e  i s s u e d  t o  t h e  m u n i c i p a l i t y  f o r  l a n d  s e l e c t e d  i n  s a t i s -

1 5  f a c t i o n  o f  a  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  v e s t e d  u n d e r  A S  2 9 . 1 8 . -

1 6  2 0 1  -  2 9 . 1 8 . 2 0 3  w i t h i n  t h r e e  m o n t h s  a f t e r  a p p r o v a l  b y  t h e  c o m m i s s i o n e r

1 7  [ D I R E C T O R ]  o f  a  p l a t  o f  s u r v e y .

1 8  *  S e c .  1 0 .  A S  2 9 . 1 8 . 2 0 6 ( d )  i s  a m e n d e d  t o  r e a d :

1 9  ( d )  V / i t h i n  s i x  m o n t h s  a f t e r  a p p r o v a l  o f  a  m u n i c i p a l  s e l e c t i o n  o f

2 0  s c h o o l ,  u n i v e r s i t y ,  o r  m e n t a l  h e a l t h  l a n d ,  t h e  c o m m i s s i o n e r  [ D . R E C T O R ]

2 1  s h a l l  i d e n t i f y  s t a t e  g e n e r a l  g r a n t  l a n d  o f  a p p r o x i m a t e l y  e q u a l  v a l u e

2 2  t o  t h e  l a n d  r e q u e s t e d  b y  t h e  m u n i c i p a l i t y ,  a n d  s h a l l  p r o p o s e  t h e

2 3  r e p l a c e m e n t  l a n d  f o r  t h e  c o n c u r r e n c e  o f  t h e  a p p r o p r i a t e  b o a r d .  I f  a

2 4  p r o p o s a l  b y  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  i s  r e j e c t e d  b y  t h e  b o a r d ,  t h e

2 5  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  m e e t  w i t h  t h e  b o a r d  a s  o f t e n  a s  n e c e s -

2 6  s a r y  t o  d e t e r m i n e  t h e  t y p e  a n d  a m o u n t  o f  e q u a l  v a l u e  r e p l a c e m e n t  l a n d

2 7  t h a t  w o u l d  b e  r e q u i r e d  t o  o b t a i n  t h e  b o a r d ’ s  c o n c u r r e n c e ,  a n d  s h a l l

2 8  p r o p o s e  t h e  r e p l a c e m e n t  l a n d  f o r  c o n s i d e r a t i o n  b y  t h e  b o a r d .  T h e

2 9  r e p l a c e m e n t :  l a n d  s h a l l  t h e r e a f t e r  b e  m a n a g e d  f o r  t h e  p u r p o s e s  f o r
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w h i c h  t h e  l a n d  s e l e c t e d  b y  t h e  m u n i c i p a l i t y  w a s  a c q u i r e d  b y  t h e  

T e r r i t o r y  a n d  S t a t e  o f  ^ . l a s k a .

*  S e c .  1 1 .  A S  2 9 . 1 8 . 2 0 6 ( « )  i s  a m e n d e d  t o  r e a d :

( e )  T h e  n o t i c e  a r d  r e v i e w  p r o v i s i o n s  o f  A S  [ 3 8 . 0 5 . 3 0 5  A N D ]  

3 8 . C 5 . 3 4 5  a r e  a p p l i c a b l e  t o  t h e  d e s i g n a t i o n  o f  o t h e r  g e n e r a l  g r a n t  

l a n d  a s  s c h o o l ,  u n i v e r s i t y  o r  m e n t a l  h e a l t h  l a n d  i n  r e p l a c e m < n t  o f  

l a n d  s e l e c t e d  u n d e r  t h i s  s e c t i o n .  T h e  p r o v i s i o n s  o f  A S  3 8 . 5 0  [ A N D  

3 8 . 0 5 . 0 3 2 ]  d o  n o t  a p p l y  t o  s u c h  d e s i g n a t i o n s  u n d e r  t h i s  s e c t i o n .  [ T H E  

P R O V I S I O N S  O F  A S  3 8 . 0 5 . 0 3 0 ( a ) ,  3 8 . 0 5 . 0 3 0 ( e ) ,  A N D  3 8 . 0 5 . 0 3 5 ( a ) ( 1 3 )

W H I C H  R E Q U I R E  T H E  A P P R O V A L  O F  T H E  R E S P E C T I V E  T R U S T  B O A R D  B E F O R E  

D I S P O S A L  O F  L A N D S  B Y  T H E  D I R E C T O R  D O  N O T  A P P L Y  T O  S E L E C T I O N S  O F  

S C H O O L ,  U N I V E R S I T Y  O R  M E N T A L  H E A L T H  L A N D  B Y  A  M U N I C I P A L I T Y  U N D E R  T H I S  

S E C T I O N . ]

*  S e c .  1 2 .  A S  2 9 . 1 8 . 2 0 7 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  I f  l a n d  s e l e c t e d  b y  a  m u n i c i p a l i t y  i s  u n s u r v e y e d  a t  t h e  t i m e  

o f  a p p r o v a l ,  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  s u r v e y ,  o r  m a y  a p p r o v e  

t h e  m u n i c i p a l i t y ' s  s u r v e y  o f ,  t h e  e x t e r i o r  b o u n d a r i e s  o f  a n  a p p r o v e d  

s e l e c t i o n  w i t h o u t  i n t e r i o r  s u b d i v i s i o n ,  a n d  s h a l l  i s s u e  p a t e n t  i n  

t e r m s  o f  t h e  e x t e r i o r  b o u n d a r y  s u r v e y .  T h e  c o s t  o f  t h e  s u r v e y  s h a l l  

b e  b o r n e  b y  t h e  m u n i c i p a l i t y .  I f  l a n d  s e l e c t e d  b y  a  m u n i c i p a l i t y  h a s  

b e e n  s u r v e y e d  a t  t h e  t i m e  o f  i t s  s e l e c t i o n ,  t h e  b o u n d a r i e s  s h a l l  

c o n f o r m  t o  t h e  p u b l i c  l a n d  s u b d i v i s i o n s  e s t a b l i s h e d  b y  t h e  a p p r o v e d  

s u r v e y .

*  S e c .  1 3 .  A S  2 9 . 1 8 . 2 0 7 ( d )  i s  a m e n d e d  t o  r e a d :

( d )  T h e  c o m m i s s i o n e r  [ D I R E C T O R ]  m a y  a p p r o v e  m u n i c i p a l  s e l e c t i o n s  

o f  l a n d  w h i c h  h a v e  b e e n  t e n t a t i v e l y  a p p r o v e d  o r  p a t e n t e d  t o  t h e  s t a t e  

b y  t h e  f e d e r a l  g o v e r n m e n t ,  b u t  t h e  c o m m i s s i o n e r  [ H E ]  m a y  n o t  i s s u e  

p a t e n t  t o  a  m u n i c i p a l i t y  u n t i l  t h e  l a n d  h a s  f i r s t  b e e n  p a t e n t e d  t o  t h e  

s t a t e .  A f t e r  a p p r o v a l  o f  a  s e l e c t i o n  b y  t h e  c o m m i s s i o n e r  [ D I R E C T O R ] ,
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b u t  b e f o r e  p a t e n t  t o  a  m u n i c i p a l i t y ,  t h e  m u n i c i p a l i t y  m a y  e x e c u t e  

c o n d i t i o n a l  l e a s e s  a n d  m a k e  c o n d i t i c n a l  s a l e s  o n l y  w i t h  t h e  c o n s e n t  o f  

t h e  c o m m i s s i o n e r  [ D I R E C T O R ] . C o n d i t i o n a l  s a l e s  a n d  c o n d i t i o n a l  l e a s e s  

m a d e  b e f o r e  J u l y  1 ,  1 9 7 8  d o  n o t  r e q u i r e  t h e  c o n s e n t  o f  t h e  c o m m  s -  

s i o . i e r  [ D I R E C T O R ]  .

*  S e c .  1 4 .  A S  2 9 . 1 8 . 2 0 9  i s  a m e n d e d  t o  r e a d :

S e c .  2 9 . 1 8 . 2 0 9 .  A U T H O R I Z A T I O N  F O R  L A N D  E X C H A N G E S .  T h e  [ D I R E C ­

T O R ,  W I T H  T H E  C O N C U R R E N C E  O F  T H E ]  c o m m i s s i o n e r  [ , ]  a n d  a n y  m u n i c i p a l ­

i t y  a r e  a u t h  r i z e d  t o  e x c h a n g e  l a n d  o r  i n t e r e s t s  i n  l a n d  w h e n  i t  i s  i n  

t h e  p u b l i c  i n t e r e s t .  L a n d  o r  i n t e r e s t s  i n  l a n d  e x c h a n g e d  u n d e r  t h i s  

s e c t i o n  m u s t  b e  o f  a p p r o x i m a t e l y  e q u a l  v a l u e ,  i n c l u d i n g  t h e  n o n ­

m o n e t a r y  v a l u e  o f  p u b l i c  b e n e f i t s .  E x c h a n g e  p r o c e d u r e s  s h a l l  c o m p l y  

w i t h  a p p l i c a b l e  l a w  a n d  m u n i c i p a l  o r d i n a n c e s .  T h e  n o t i c e  a n d  r e v i e w  

p r o v i s i o n s  o f  A S  [ 3 8 . 0 i . 3 0 5  A N D ]  3 8 . 0 5 . 3 4 5  a r e  a p p l i c a b l e  t o  e x c h a n g e s  

o f  l a n d  u n d e r  t h i s  s e c t i o n .  T h e  p r o v i s i o n s  o f  A S  3 8 . 5 0 . 0 1 0  -  3 8 . 5 0 . -

1 7 0  d o  n o t  a p p l y  t o  e x c h a n g e s  o f  l a n d  u n d e r  t h i s  s e c t i o n .

*  S e c . .  1 5 .  A S  2 9 . 1 8 . 2 1 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  W h e r e  s t a t e  l a n d  i s  t h e  m o s t  l o g i c a l  l o c a t i o n  f o r  d e m o n ­

s t r a t e d  m u n i c i p a l  e x p a n s i o n  f o r  n o n p u b l i c  s e t t l e m e n t  a n d  d e v e l o p m e n t  

p u r p o s e s ,  a n d  w h e n  a n  e x c h a n g e  o f  l a n d  u n d e r  A S  2 9 . 1 8 . 2 0 9  i s  n o t  

p o s s i b l e  o r  i s  n o t  i n  t h e  p u b l i c  i n t e r e s t ,  i t  i s  t h e  p o l i c y  o f  t h e  

s t a t e  t o  s e l l  o r  l e a s e  t h e  l a n d  a t  p u b l i c  a u c t i o n .  T h e  s t a t e  m a y  

c o n t r a c t  w i t h  a  m u n i c i p a l i t y  t o  a c t  a s  i t s  a g e n t  i n  a n  a u c t i o n  o f  

s t a t e  l a n d  u n d e r  a p p l i c a b l e  s t a t u t e s .  W h e n  a  m u n i c i p a l i t y  a c t s  a s  t h e  

a g e n t  o f  t h e  s t a t e  i n  a n  a u c t i o n ,  t h e  m u n i c i p a l i t y  m a y  r e t a i n  f r o m  t h e  

p r o c e e d s  o f  t h e  a u c t i o n  t h e  e x p e n s e s  t h a t  [ W H I C H ]  t h e  c o m m i s s i o n e r  

[ D I R E C T O R ]  d e t e r m i n e s  t o  b e  n e c e s s a r y  a n d  r e a s o n a b l e .

*  S e c .  1 6 .  A S  2 9 . 1 8 . 2 1 0 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  N o t h i n g  i n  A S  2 9 . 1 8 . 0 1 1  -  2 9 . 1 8 . 6 1 0  l i m i t s  o r  i m p a i r s  t h e
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1 a u t h o r i t y  o f  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  t o  t r a n s f e r  l a n d  t o

2  m u n i c i p a l i t i e s ,  w i t h o u t  l i m i t  o r  c o n s i d e r a t i o n ,  f o r  p u b l i c  p u r p o s e s  i n

3 a c c o r d a n c e  w i t h  A S  3 8 . 0 5 . 3 1 5 .  I f  t h e r e  i s  a  r e m a i n i n g  e n t i t l e m e n t  o f

4  t h e  m u n i c i p a l i t y ,  l a n d  t r a n s f e r r e d  u n d e r  A S  3 8 . 0 5 . 3 1 5  s h a l l  b e  c r e d -

5  i t e d  t o w a r d  f u l f i l l m e n t  o f  t h e  e n t i t l e m e n t .

6  *  S e c .  1 7 .  A S  2 9 . 1 8 . 2 1 1 ( a )  i s  a m e n d e d  t o  r e a d :

7 ( a )  A  m u n i c i p a l i t y  w h i c h  o n  J u l y  1 ,  1 9 7 8  i s  e n g a g e d  i n  l i t i g a -

i  t i o n ,  o r  w h i c h  b e c o m e s  e n g a g e d  i n  l i t i g a t i o n ,  r e g a r d i n g  a  c l a i m  t o

I s t a t e  l a n d  u n d e r  f o r m e r  A S  2 9 . 1 8 . 1 9 0  a n d  2 9 . 1 8 . 2 0 0  s h a l l  e l e c t  e i t h e r

1 0  t o  o b t a i n  t h e  b e n e f i t s  p r o v i d e d  i n  A S  2 9 . 1 8 . 2 0 1  -  2 9 . 1 8 . 2 1 3  o r  t o

1 1  p u r s u e  t h e  l i t i g a t i o n  a n d  t h e r e b y  w a i v e  a n y  c l a i m  t o  e n t i t l e m e n t  u n d e r

1 2  A S  2 9 . 1 8 . 2 0 1  -  2 9 . 1 8 . 2 1 3 .  A n  e l e c t i o n  s h a l l  b e  m a d e  b y  f i l i n g  a  m o t i o n

1 3  f o r  d i s m i s s a l  w i t h  p r e j u d i c e  i n  t h e  c o u r t  i n  w h i c h  t h e  l i t i g a t  i o n  i s

I ' *  p e n d i n g .  I f  t h e  c l a i m  i n v o l v e s  a  m u n i c i p a l i t y  i d e n t i f  e d  i n

1 5  A S  2 9 . 1 8 . 2 0 1 ,  t h e  m u n i c i p a l i t y  s h a l l  f i l e  i t s  m o t i o n  f o r  d i s m i s s a l

1 6  w i t h i n  6 0  d a y s  o f  J u l y  1 ,  1 9 7 8 .  I f  t h e  c l a i m  I n v o l v e s  a  c i t y  e l i g i b l e

1 7  t o  r e c e i v e  a n  e n t i t l e m e n t  u n d e r  A S  2 9 . 1 8 . 2 0 2 ,  c h e  c i t y  s h a l l  f i l e  i t s

1 8  m o t i o n  f o r  l i s m i s s a l  w i t h i n  6 0  d a y s  a f t e r  r e c e i v i n g  t h e  c e r t i f i c a t e  o f

19  e n t i t l e m e n t  p r o v i d e d  b y  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  u n d e r  A"< 2 9 . 1 8 . -

2 0  2 0 2 .  F a i l u r e  o f  t h e  m u n i c i p a l i t y  t o  f i l e ,  a  m o t i o n  f o r  d i s m i s s a l

2 1  d u r i n g  t h e  t i m e  p e r i o d  p r o v i d e d  i n  t h i s  s u b s e c t i o n  s h a l l  b e  c o n s i d e r e d

2 2  a  w a i v e r  o f  e n t i t l e m e n t  u n d e r  A S  2 9 . 1 8 . 2 0 1  -  2 9 . 1 8 . 2 1 3 .

2 3  *  S e c .  1 8 .  A S  2 9 . 1 8 . 2 1 3  i s  a m e n d e d  t o  r e a d :

2 4  S e c .  2 9 . 1 8 . 2 1 3 .  D E F I N I T I O N S .  I n  A S  2 9 . 1 8 . 2 0 1  -  2 9 . 1 8 . 2 1 3 ,

2 5  u n l e s s  t h e  c o n t e x t  o t h e r w i s e  r e q u i r e s ,

2 6  [ ( 1 )  R e p e a l e d ]

2 7  ( 1 )  [ ( 2 ) ]  " a p p r o v e d  s e l e c t i o n "  m e a n s  a  m u n i c i p a l  l a n d

2 8  s e l e c t i o n  t h a t  [ W H I C H ]  h a s  b e e n  a p p r o v e d  i n  w r i t i n g  b y  t h e

2 9  c o m m i s s i o n e r  [ D I R E C T O R ]  f o r  t r a n s f e r  b y  p a t e n t  t o  a  m u n i c i p a l i t y ;
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1  i l l  [ ( 3 ) ]  " c o m m i s s i o n e r "  [ " D I R E C T O R " ]  m e a n s  t h e

2  c o m m i s s i o n e r  [ D I R E C T O R ]  o f  t h e  [ D I V I S I O N  O F  L A N D S , ]  D e p a r t m e n t  o f

3  N a t u r a l  R e s o u r c e s ,  o r  t h e  c o m m i s s i o n e r ' s  [ H I S ]  d e s i g n e e ;

4  ( 3 )  [ ( 4 ) ]  " g e n e r a l  g r a n t  l a n d ”  m e a n s  l a n d  p a t e n t e d  o r

5  t e n t a t i v e l y  a p p r o v e d  t o  t h e  s t a t e  f r o m  t h e  U n i t e d  S t a t e s  u n d e r  s e c .

6 6 ( a )  o r  ( b )  o f  t h e  A l a s k a  S t a t e h o o d  A c t ;

7 [ 4 ^  [ ( 5 ) ]  " m e n t a l  h e a l t h  l a n d "  m e a n s  l a n d  g r a n t e d  u n d e r

8  T i t l e  I I ,  s e c .  2 0 2  o f  P . L .  8 4 - 8 3 0 ,  a s  a m e n d e d  b e f o r e  o r  a f t e r  J u l y  1 ,

9  1 9 7 8 ;

1 0  ( 5 )  [ ( 6 ) ]  " m u n i c i p a l  l a n d  s e l e c t i o n "  m e a n s  a  r e q u e s t  b y  a

1 1  m u n i c i p a l i t y ,  f i l e d  i n  w r i t i n g  w i t h  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  u n d e r

1 2  a u t h o r i t y  o f  A S  2 9 . 1 8 . 1 9 0  a n d  2 9 . 1 8 . 2 0 0  r e p e a l e d  b y  t h i s  A c t  o r  u n d e r

1 3  A S  2 9 . 1 8 . 2 0 1  -  2 9 . 1 8 . 2 1 3  f o r  v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d

1 4  g e n e r a l  g r a n t  l a n d  w i t h i n  i t s  m u n i c i p a l  b o u n d a r i e s  i n  p a r t i a l

1 5  f u l f i l l m e n t  o f  i t s  m u n i c i p a l  e n t i t l e m e n t ;

1 6  ( 6 )  [ ( 7 ) ]  " m u n i c i p a l i t y "  m e a n s  a  h o m e  r u l e  o r  g e n e r a l  l a w

1 7  c i t y  o r  o r g a n i z e d  b o r o u g h  o f  a n y  c l a s s ,  a n d  i n c l u d e s  u n i f i e d

1 8  m u n i c i p a l i t i e s  e s t a b l i s h e d  u n d e r  A S  2 9 . 6 8 . 2 4 0  -  2 9 . 6 8 . 4 4 0 ;

19 ( 7 )  [ ( 8 ) ]  " p a t e n t "  m e a n s  a  d o c u m e n t ,  i s s u e d  b y  t h e

2 0  c o m m i s s i o n e r  [ D I R E C T O R ]  t o  a  m u n i c i p a l i t y  f o r  a  p r e v i o u s l y  a p p r o v e d

2 1  s e l e c t i o n ,  w h i c h  c o n v e y s  a n d  q u i t c l a i m s  a l l  t h e  r i g h t ,  t i t l e  a n d

2 2  i n t e r e s t  o f  t h e  s t a t e  w i t h o u t  r e s e r v a t i o n  o r  c o n d i t i o n  e x c e p t  a s  m a y

2 3  b e  r e q u i r e d  b y  l a w ;

2 4  ( 8 )  [ ( 9 ) ]  " r e m a i n i n g  e n t i t l e m e n t "  m e a n s  t h e  g e n e r a l  g r a n t

2 5  l a n d  e n t i t l e m e n t  d e t e r m i n e d  i n  a c c o r d a n c e  w i t h  A S  2 9 . 1 8 . 2 0 1  -

2 6  2 9 . 1 8 . 2 1 3 ,  r e d u c e d  b y  t h e  t o t a l  a c r e a g e  o f  a p p r o v e d  s e l e c t i o n s ,

2 7  i n c l u d i n g  b o t h  p a t e n t e d  a n d  u n p a t e n t e d  p a r c e l s ;

2 8  ( 9 )  [ ( 1 0 ) ]  " s c h o o l  l a n d "  m e a n s  t h o s e  r e c t a n g u l a r  s e : t i o n s

2 9  1 6  a n d  3 6  w i t h i n  e a c h  t o w n s h i p  s u r v e y e d  o n  o r  b e f o r e  J a n u a r y  3 ,  1 9 5 9 ,
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a n d  c o n f i r m e d  a n d  t r a n s f e r r e d  t o  t h e  S t a t e  o f  A l a s k a  u p o n  i t s  

a d m i s s i o n  u n d e r  s e c .  6 ( k ) ,  A l a s k a  S t a t e h o o d  A c t ,  7 2  S t a t .  3 3 9 ,  a n d  a n y  

o t h e r  l a n d  d e s i g n a t e d  s o l e l y  f o r  s c h o o l  r e v e n u e s ;

( 1 0 )  [ ( H ) ]  " u n i v e r s i t y  l a n d "  l i a s  t h e  m e a n i n g  g i v e n  t h a t  

t  T i n i n  A S  3 8 . 0 5 . 3 6 5  [ M E A N S  A L L  S E C T I O N S  3 3  R E S E R V E D  T O  T H E  U N I V E R S I T Y  

U  i' D E R  3 8  S T A T .  1 2 1 4 ,  A S  A M E N D E D  ( 4 8  U . S . C .  3 5 3 )  A N D  A L L  L A N D  G R A N T E D  

T  ) O R  R E S E R V E D  F O R  T H E  B E N E F I T  O F  T H E  U N I V E R S I T Y ] ;

( 1 1 )  [ ( 1 2 ) ]  " v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  l a n d "  m e a n s

g e n e r a l  g r a n t  l a n d  a s  d e f i n e d  i n  ( 4 )  o f  t h i s  s e c  i o n ,  e x c l u d i n g

m i n e r a l s  a s  r e q u i r e d  b y  s e c .  6 ( i )  o f  t h e  A l a s k a  S t a t e a o o d  A c t ,  t h a t

[ W H I C H ]

( A )  h a s  n o t  b e e n  s e t  a s i d e  b y  s t a t u t e  f o r  o n t  o r  m o r e  

p a r t i c u l a r  u s e s  o r  p u r p o s e s ;

( B )  h a s  n o t  b e e n  a p p r o v e d  f o r  p a t e n t  t o  a  m u n i c i p a l i t y  

u n d e r  A S  2 9 . 1 8 . 2 0 1  -  2 9 . 1 8 . 2 1 3  o r  f o r m e r  A S  2 9 . 1 8 . 1 9 0  a n d  

2 9 . 1 8 . 2 0 0  r e p e a 1 e<: b y  t h i s  a c t ;  o r

( C )  t s  u n c l a s s i f i e d  o r ,  i f  c l a s s i f i e d  u n d e r

A S  3 8 . 0 5 . 3 0 0 ,  i s  c l a s s i f i e d  f o r  a g r i c u l t u r a l ,  g r a c i n g ,

c o m m e r c i a l ,  i n d u s t r i a l  p r i v a t e  r e c r e a t i o n a l ,  r e s i d e n t i a l ,  

u t i l i t y  o r  o p e n  t o - e n  r y  p u r p o s e s ,  o r  w h e r e  c l a s s i f i e d  i n  

a c c o r d a n c e  w i t h  a  i  a g r e e m e n t  b e t w e e n  a  m u n i c i p a l i t y  a n d  t h e  s t a t e  

p r o v i d i n g  f o r  s t a t e  m a n  i g e m e n t  o f  l a n d  o f  t h e  m u n i c i p a l i t y .

S e c .  1 9 .  A S  3 0 . 1 5 . 0 4 C  i s  a m  T i d e d  t o  r e a d :

S e c .  3 0 . 1 5 . 0 4 0 ,  D I S P 0 S  T I O N  C F  S T A T E  L A N D  F O R  P O R T  F A C I L I T I E S

D E V E L O P M E N T  P R O J E C T S .  T h e  [ H V I S I C N  O F  L A N D S  I N  T H E ]  D e p a r t m e n t  o f  

N a t u r a l  R e s o u r c e s ,  s j b j e c t  t o  t h e  a p p l i c a b l e  p r o v i s i o n s  o f  A S  3 8 . 0 5  

a n d  A S  3 8 . 1 0 ,  m a y  . . o n v e y  t i t l e  o r  o t h e r  i n t e r e s t s  i n  s t a t e  l a n d ,  

p r o v i d e  f o r  t h e  e x c h a n g e  o f  s t a t e  l a n d ,  o r  m a k e  o t h e r  a r r a n g e m e n t s  

w i t h  r e s p e c t  t o  s t a t e  l a n d  t h a t  m a y  b e  n e c e s s a r y  t o  c o m p l e t e  a  p r o j e c t
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1  f o r  w h i c h  a  s t a t e  g r a n t  i s  a p p r o v e d  u n d e r  t h i s  c h a p t e r .

2  *  S e c .  2 0 .  A S  3 8 . 0 4 . 0 0 5 ( b )  i s  a m e n d e d  t o  r e a d :

3  ( b )  I n  c l a s s i f y i n g  s t a t e  l a n d  f o r  p r i v a t e  u s e  a n d  s e t t l e m e n t

4  p u r p o s e s ,  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  m a k e  a d e q u a t e  p r o v i s i o n

5  f o r  p u b l i c  o p e n  s p a c e  w h i c h  i s  a c c e s s i b l e  t o  c o m m u n i t i e s  s o  t h a t

6  n a t u r a l  a r e a s  a r e  e a s i l y  r e a c h e d  f r o m  a l l  c o m m u n i t i e s  a n d  s e t t l e d

7  a r e a s .  T h e  a m o u n t  o f  t h a t  l a n d  s h a l l  b e  s u f f i c i e n t  t o  m e e t  e x i s t i n g

8  a n d  p r o j e c t e d  n e e d s  f o r  a c c e s s i b l e  p u b l i c  r e c r e a t i o n  l a n d .  S p e c i a l

9  c a r e  s h a l l  b e  t a k e n  t o  p r e s e r v e  p u b l i c  a c c e s s  t o  p u b l i c  w a t e r  a n d  l o

1 0  r e t a i n  s t a t e  o w n e r s h i p  o f  s u f f i c i e n t  l a n d  w h i c h  c o m b i n e  h i g h  v a l u e  f o r

l ' J  r e c r e a t i o n  a n d  o t h e r  p u b l i c  p u r p o s e s  w i t h  a c c e s s i b i l i t y  t o  s e t t l e d

1 2  a r e a s .  T h i s  c l a s s i f i c a t i o n  f o r  p u b l i c  p u r p o s e s  d o e s  n o t  c o n s t i t u t e

1 3  d e d i c a t i o n  t o  o p e n  s p a c e ,  b u t  t h e  d e p a r t m e n t ' s  [ D I V I S I O N ' S ]  m a n a g e m e n t

1 4  o f  l a n d  s o  c l a s s i f i e d  s h a l l  b e  i n  a  m a n n e r  t o  p r e s e r v e  t h e  i d e n t i f i e d

1 5  v a l u e s .

1 6  *  S e c .  2 1 .  A S  3 3 . 0 4 . 0 1 0 ( a )  i s  a m e n d e d  t o  r e a d :

1 7  ( a )  T h e  p r i m a r y  p u b l i c  i n t e r e s t  i n  c o n v e y i n g  r i g h t s  t o  s t a t e

1 8  l a n d  s u r f a c e  t o  p r i v a t e  p a r t i e s  i s  t o  m a k e  t h e m  a v a i l a b l e  t o  i n d i v i d -

1 9  u a l s  a n d  o t h e r  p e r s o n s  f o r  d i r e c t  u s e  i n  a r e a s  c l a s s i f i e d  a s  s u i t a b l e

2 0  f o r  t h e s e  p u r p o s e s .  I n  m a k i n g  s t a t e  l a n d  a v a i l a b l e  f o r  p r i / a t e  u s e ,

2 .1  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  s e e k  t o  g u i d e  y e a r - r o u n d  s e t t l e m e n t

2 2  t o  a r e a s  w h e r e  p u b l i c  s e r v i c e s  a l r e a d y  e x i s t ,  o r  c a n  b e  e x t e n d e d  w i t h

2 3  r e a s o n a b l e  e c o n o m y ,  o r  w h e r e  d e v e l o p m e n t  o f  a  v i a b l e  e c o n o m i c  b a s e  i s

2 4  p i o b a b l e .

2 5  *  S e c .  2 2 .  A S  3 8 . 0 4 . 0 2 5  i s  a m e n d e d  t o  r e a d :

2 6  S e c .  3 8 . 0 4 . 0 2 5 .  V A R I E T Y  OF U S E S .  I n  m a k i n g  s t a t e  l a n d  a v a i l a b l e

2 7  f o r  p r i v a t e  u s e ,  t h e  c o m m i s s i o n e r  [ D I R E C T O R ]  s h a l l  e n d e a v o r  t o  a c c o m -

2 8  m o d a t e  p e r s o n s  w i t h  a  c u r r e n t  n e e d  a n d  a n t i c i p a t e d  u s e  f o r  t h e  l a n d .

2 9  T o  t h i s  e n d ,  t h e  c o i n m i s s i o n e r  [ D I R E C T O R ]  s h a l l  a s s e s s  t h e  n a t u r e  o f
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1 the supply and de m a n d for state land in d i fferent regions and

2 locations of the state, taking into account the supply of available

3 land u n d e r  o t h e r  ownership, and shall make land availabl : in locations

4 and u n d e r  programs suited to the dif f e r i ng  needs of prosj ective users

5 throughout the state.

6 * Sec. 23. AS 38.04.030 is amen d e d to read:

7 Sec. 38.04.030. L AND AVA IL A B I L I T Y  PROGRAMS. Programs w h i c h  may

8 be used by the com m i s s i o n e r  [DIRECTOR] to make the state's land sur-

9 face available for priva t e  use u nder this section include sale of

10 w ho l e  or partial rights to the fee simple estate, including conveyance

11 of agricultural use rights; leasing; [OPE N - T O - E N TR Y ; ] homesiting;

12 homesteading: p e r mi t t i n g  for c o n s t r i c t io n  and occup a t i o n  of cabins in

13 i s o lated locations on land r e t ained in state ownership; and other

14 methods as p r o v id e d  by lav;.

15 * Sec. 24. AS 38.04.035 is amended to read:

16 Sec. 38.04.035. CRITERIA FOR P lOGRAM SELECTION. In d e t e r m i n i n g

17 w h i c h  land ava i l a b il i t y  p r o g r a m  is appropr i a t e  for st ite ljind [LANDS]

18 in different locations, the commi ssi oner  [DIRECTOR] shall be gu i d e d  by

19 the following criteria:

20 (1) To cover public costs assoc i a t e d  wit h  private land use

21 and to provide the public w ith a fair return for publi c l y  owned prop-

22 erty, c o nveyance of state land to private parties should be at fair

:’3 market value except w h e r e ot h erwise a uthorized by statute, or by an

24 adminis t r a t i v e r e g ul a t i o n  the ad o p t i o n  of which is s p e ci f i c a l l y  per-

25 m i t t e d  by statute.

26 (2) Sale or lease p r o grams should be used w here land is

27 readily accessible to a m a j o r  community center or where, beca u s e  of a

28 prime location on w a te r f r o n t  or a transpo r t at i o n  route or some other

29 location characteristic, land has r< latively high real estate value.
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1 (3) Sale p r o grams are p r e f e r r e d  but lease programs should

2 be used

3 (A) where spicial land use controls are re q uired and

4 there is a h igh public interest in ha vi n g  cert a i n  types of land

5 used for p a r t i c u l a r  purposes;

6 (B) w h e n  the intended use is a temporary one;

7 (C) in commercial or industrial situations w h e n  a

8 leasehold can provide cash flow advantages to the lessee;

9 (D) wh e n  a unique location w i t h  special pu b l i c  v a l u e s

10 is involved, as in a deep w a t e r  port, h y d r o e l e c t r i c  site, or

11 aquaculture facility;

12 (E) where cu "rent demand for private use is high, but

13 projec t i o n s  suggest tha :, in the future, the land may De m o r e

14 v a l u a b l e  for public use as in a c cessible water f r o n t  r e c r e a ti o n

15 a r e a s .

16 (4) For en a bling isolated cabin d e v e l opment in remote

17 locations w here survey and conveyance is impractical, a sy s te m  far

18 cabin permits on public land may be used.

19 (5) Limi te d  or conditional title may be granted w h e n  the

20 state's best interest so dictates. A m o n g  o ther things, title limita-

21 tions may include grants of agricultural interest only, rete n t i o n  of

22 development rights, and re t e nt i o n  of scenic or other easements. A

23 c onditional title may be tied to a development schedule or other

24 standards of perform:nee.

25 * Sec. 25. AS 3 8 . 0 4 . 0 ' 5(b) is amended to read:

26 (b) Before the conveyance of surface rights to state land, an

27 official cadastral survey shall be accomplished, unless a comparable,

28 ac ceptable survey exists that has been conducted by the federal Bureau

29 of L and Management. The re c ta n g u l a r  survey section corner p os itions
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1 shall be m o n u m e n t e d  and s h o w n  on a cadastral survey plat approved by

2 the state. However, for those areas w h e r e  the state m a y  w i s h  to

3 convey surface estate o u t s i d e  of an official cadastral survey grid,

4 the comm i s si o n e r  [DIRECTOR] may w aive m o n u m e n t a t i o n  of all individual

5 section corner p o sitiors an d  s u bstitute an official control survey

6 w it h  ccntrol points b e i n g  m o n u m e n t e d  at a p p r oximately t w o -mile inter-

7 vals and shown on control survey plats appro v ed  by the state. No

8 p o r t i o n  of land to be conveyed m a y be located nore than two miles from

9 such a survey control monument. The lots and tracts in state subdivi-

10 sions shall be m o n u m e n t e d  and the cadastral survey and p l a t s  for the

11 s u b d i vi s i o n  shall be a p p r o v ed  by the state. W h e r e land is located

12 w i t h i n  a m u n i c i p a l i t y  w i t h  planning, platting, and zo n in g  powers,

13 plats for state subaiv .sions shall comply w i t h  local ordi n an c e s  and

14 regulations in the sain2 m a n n e r  an d  to the same extent as plats for

15 subdivisions by other Landowners. State subdivisions s hall be filed

16 in the district r e c o r d e r 's office. The requirements of this section

17 do not apply to land m ade a v a i l a bl e  thro u g h  a cabin pe r m it  system,

18 mater i a l  sales, or s h o r t- t e r m  leases; however, for s hort-term leases

19 the lessee must comply w i t h  local s ub d i v i s i o n ordinances unless wa i v e d

20 by the m u ni c i p a l i t y  u n d e r  p r o c e d u r e s  s p ecified by ordinance.

21 * Sec. 26. AS 38.04.050 is a m e n d e d  to read:

22 Sec. 38.04.050. A CC E S S  TO PRIVATE USE AREAS. W h e r e v e r  state

23 land is surveyed for p u r poses of priv a t e  use, adequate right s - of - w a y

24 and easements shall be r e s e r ve d  as n e cessary for access and, w here

25 a p p r o p r i a t e , for powe: and telephone service to eac h  p a r c e l  of land.

26 Where n e cessary and a p p r o p r i a t e for the use intended, the commissioner

27 [DIRECTOR] shall arrange for the development of surfac e access as part

28 of the land avai l a b il i t y  program. The direct cost of local access

29 development shall be borne by the recipient of the land unless other-
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1 w i s e  pr o v i d e d  by state statutes or regulations.

2 * Sec. 27. AS 38.04.055 is amended to read:

3 Sec. 38.04.055. ACCESS T H R OU G H  PRIV A T E  U S E  AREAS. The commis-

4 sioner [DIRECTOR] shall reserve easements and r i g ht s - o f - w a y on and

5 across land w h i c h  is made available for p r i v at e  use as n e c e s s a r y  to

6 reach or use p u b l i c  w ater and pub l i c  and private land. A n  easement or

7 right-of-way r e s erved u nder this s ec t i o n  may include e s t a b l i sh e d

8 trails t ra d i t i o n a ll y  used for commerce, recreation, or transportation.

9 * Sec. 28. AS 38.04.910(2) is amended to read:

10 (2) " d e p a r t m e n t” naans ["DIRECTOR" M EANS THE D I R E C T O R  OF

11 THE D I V ISION OF LANDS CF] th< Depa r t me n t  of Natural Resources;

L2 * Sec. 29. AS 38.04.910(5) is amended to read:

13 (5) "official cadastral survey" means a U n i t e d  States

14 pu b l i c  land survey or a survey e x ec u t e d  u n d e r  survey i n s t r uctions

15 issued by the d e p a r t m e n t [DIVISION] for the purpose of p r e pa r i n g  a

16 cadastral survey plat, and approved and ac c epted by the depar t m e n t

17 [DIVISION] for the state's official records;

18 * Sec. 30. AS 38.04.910(6) is amen d e d  to read:

19 (6) "official control survey" means a p o s i t i o n  m a r k e d  on

2(' the ground by t r i a n g u l a ti o n  cr traverse stations e s t a bl i s h e d  in con-

21 fortuity w ith standards a d o p t e 1 by U n i t e d  States Coastal and G e o d e t i c

22 Survey for first, second and third order work, w hose g e o detic posi-

23 tions have b een rigidly a d j usted on the N o r t h  A m e r i c a n  d a t u m  of 1927

24 and approved by the de partment [ D I V I S I O N ] ;

25 * Sec. 31. AS 38.05.020(b) is a m e n d e d  to read:

26 (b) The com m i ss i o n e r  may

27 (1) est ab l i s h  reasonable proce d u re s  and adopt reasonable

28 [RULES AND] regulations n e cessary to carry out this c h ap t e r  [AND MAY,

29 W H E N E V E R  NECESSARY, ISSUE D I R E CT I V E S  OR ORDERS TO THE D I RE C T O R  TO
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1 CARRY O U T  S P E CIFIC F U NCTIONS AN D  D U T I E S ] ; all [RULES AND] regulations

2 adopted by the c o m m i s s i on e r  shall be adopted u nder the A d m i n i s t r a t i v e

3 Procedure Act (AS 44.62/; orders c lassifying land by the comm i s si o n e r

4 [CLASSIFYING LANDS] issued after January 3, 1959, are not required to

5 be adopted u n d e r  the A d m i n i s t r a t i v e  P r ocedure Act (AS 44.62);

6 (2) enter into a g reements that the comm i s s i o n e r [WHICH HE]

7 considers ne c e s s a r y to carry out the purposes of this cha >ter,

8 including agreements w i t h  federal and state agencies;

9 [(3) R E V I E W  A N Y  O R D E R  O R  A C T I O N  OF THE DIRECTOR;]

’0 (3) [(4)] e xe r c i s e  the powers and do the acts n e c e s s a r y  to

11 carry out the p r o v i s i o n s  and objectives of this chapter;

12 (4) [(5)] n o t w i t h s t a n d i n g  the p r ovisions of any otbir

13 section of this chapter, grant an ex te n s i o n  of the time w i t h i n  w h i ch

L4 p a y ments due on any lease or sale of state land, minerals, or

15 materials may be made, including payment of rental and royalties, if

16 ths comm i s s i o n er  [HE] finds that c o mpliance w i t h  the r eq u i rements is

17 or was p r e vented by reason of war, riots, or acts of God_^ [.]

18 (5) [(6)] classify tracts for agricultural uses and -equirc

19 the pr e q u a lification, :n cluding the s u b m i s s io n  of c o n s e rvation plans,

20 development plans, or < ther plans, schedules, or p r < g r a m s , of jersons

21 who apply to p ar t i c i p a t e  in an a g r i c ultural d evelopnent project unde •

22 AS 44.33.475.

23 * Sec. 32. AS 38.05.030 b) is amended to read:

24 (b) The pr o v i s i o n s  of this chapter do not apply to any power,

25 duty or authority now >r in the future granted to the Depa r t m e n t  of

26 T r a ns p o r t a t i o n  and Public F a cilities [PUBLIC WORKS AND THE D E P AR T M E N T

27 OF HIGHWAYS] in the nam e  of the state, to acquire, use, lease, lispose

28 of, or exchange real property, or any interest in real property.

29 Lands assig n e d  by the d e partment [DIVISION OF LANI3] to the Depar t m e n t
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of T r a n s p o r t a t i o n  and Public Facilities [PUBLIC WORKS A N D  THE 

D E P A R T M E N T  OF HIGHWAYS] shall be returned to the manag e m e n t  of the 

d e p a r t m e n t  [DIVISION OF LANDS] whe n  they are no longer n e e d e d  for the 

pu r poses assigned.

* Sec. 33. AS 38 . 0 5 . O o O (c ) is amended to read:

(c) In addition to the requirements spec i f i e d  in AS 38.50.090, 

the agencies refer re d  to in (a) and (b) of this secti o n  and o ther 

state a g e n c i es  w ith authority to acquire or d i s p o s e of land shall give 

w r i t t e n  n o t i fi c a t i o n  of the fact of acquisition, lease or exchange to 

the d e pa r t m e n t  [DIVISION OF LANDS] wi t hi n  three mo nt h s  a fcer the date 

that they mak e the acquisition, lease or exchange.

* Sec. 34, AS 38.05.030(d) is amended to read:

(d) Real property acquired by, and u nder the m a n a g e m en t  of, the 

agencies r e fe r r e d  to in (a) and (b) of this section, w h i c h  is no 

longer n e e d e d  for its intended use, shall be r et u r n e d  to the j u r i s d i c­

tion of the department [DIVISION OF L A N D S ] , except that the Depart m e n t  

of T r a n s p o r t a t i o n  and Public Facilities [HIGHWAYS] may dispose of real 

p r o perty a c quired by it under AS 19.05.040(2) and AS 19.05.080 -

19.05.120.

* Sec. 35. AS 38.05.035 is repealed and ree n a c t e d  to read:

Sec. 38.05.035. POWERS AN D  DUTIES OF THE COMMISSIONER. (a) The 

c o m m i s s i o n e r  shall

(1) manage, inspect and control state land and i m p r o v e m e n t 1, 

on it be l o n g i n g  to the state and under the j u r i s d i c t i o n  of the depart 

m e n t ;

(2) prescribe a pplication procedures and p r a c ti c e s  for the 

sale, lease or other dispos i t i o n  of available land, resources, prop 

erty, or an interest in them;

(3) prescribe fees or service charges for any pu b li c  ser-
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v i c e  rendered;

(4) under t he conditions and limitations imposed by l a v , 

issue deeds, leases or o th e r  conveyances dis p o s i n g of available lane , 

resources, property or an interest in them;

(5) have j u r i s d i c t i o n  over  state land, except that land 

a c q u i r e d  by the Al as k a  W o r l d  War II Veterans B oard ar.d the A g r i c u l­

tural L o a n  B oard or the de p a r tm e n t s  or agencies succeeding to their 

r e s p e c t i v e  functions through foreclosure or default; \o this end the 

c o m m i s s i o n e r  has the p ower and shall p e r f o r m  the duties necessary to 

p r o t e c t  the state's rights and interest in state land, including the 

taking of all necessary a ct i o n  to protect and enforce the state's 

co n t r a c t ua l  or other p r operty rights;

(6) maintair nec e s sa r y  records, a d m i ni s t e r  oaths, and dc 

all things incidental to the a u thority imposed; the following records 

and files shall be kept c o n f i dential upon request of the p e r s o n  s u p­

ply i n g  the information;

(A) the name of the pe r s on  n o m i n a ti n g  or applying for 

the sale, lease, or o ther disposal of land by competitive b i d­

ding;

(B) before the an n ounced time of opening, the names of 

the bidders and the amounts of the bids;

(C) all geological, geophysical and engineering data 

supplied, whet h e r  or not concerned w i t h  the extr a c t i o n  or d e v e l­

opment of natural resources;

(D) except as p r o v i d ed  in AS 30.05.036, cost data and 

financial i n f o r m a t i o n  submitted in support of a p p l i c a t - o n s , 

bonds, leases and s i m i l a r  items;

(E) applications for r ig h ts-of-way or easements;

(F) requests for i nformation or applications by public
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1 agencies for land w h i c h  is being considered for use for a pu b l i c

2 purpose;

3 (7) account for the fees, licenses, taxes or other m o ne y

4 received in the ad m i n i s t r a t i o n  of this chapter i n cluding the sale or

5 leasing of land, i d entify their source, and promptly transmit the m  to

6 the pr o p er  fiscal department a fter crediting them to the pr o pe r  fund;

7 receipts from land a p p l i ca t i o n  filing fees and charges for copies of

8 maps and records shall be d e p o s i t e d  i mmediately in the general fund of

9 *-he state;

10 (8) be the c e r ti f y i n g  agent of the state to select, accept

11 and secure by w h a t ev e r  act i o n  is necessary in the n ame of the state,

12 by deed, sale, gift, devise, judgment, o p e r a t io n  of law, or o t he r

13 means any land, of w h a t e v e r  nature or interest, availaole to the

14 state; and

15 (9) be the c e rt i f y i n g  agent of the state, to select, accept

16 or secure by w h a t e v e r  action is n e cessary in the nan e  of the st; te any

17 land, or title or interest to land available, granted, or subject to

18 being transferred to the state for any purpose.

19 (b) The c om m i ssioner nay

2.0 (1) grant p r e f e r e n c e  rights for the lease or p u r c h a s e  of

21 stati' land witho u t  c ompetitive bid in order to correct the errors or

22 omis: ions of a state or federal adminis tr a t i v e  agency w hen inequitable

23 detriment w o u l d  o t herwise result to a diligent claimant or applicant

24 due to situations over w h i c h  the claimant or applicant had no control;

25 the e xe rcise of this d i s c r e t i o n a r y  power operates only to divest the

26 state of its title to or interests in land;

27 (2) grant a p r e f e r e n c e  right to a claimant who shows bona

28 fide improvement of state land or federal land s u b s equently a c qu i r e d

29 by the state and who has in goo d  faith s jught to o bt a i n  '.itle to the
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land but who, through error or o m i s s i o n  of others, has bee n  de n i e d  

title to it; u pon a showing sa t i s factory to the commissioner, the 

claimant ma y  lease or p u r c h as e  the land at the price set o n  the date 

of original entry on the land or, if a price was not set at that time 

at a price d e t e r m in e d  by the de partment to fairly repr e s e n t  the v a l u e  

of u n i m p r o v ed  land at the time the claim was established, but in no 

event less than the cost of a d m i n i s t r a t i o n  including survey; the e r r o r 

or omission of a p r e d e c e s s o r  in interest or an agent, ad m inistrator, 

or executor w h i c h has clearly p r e j u d ic e d  the claimant may be the basis 

for granting a p r eference right;

(3) sell land by lottery for less than the a p p r a i s e d  v a l u e  

when, in the judgment of the commissioner, past scarcity of land 

suitable for priv a t e o w nership in any p ar t i c u l a r  area has r e s u l t ed  in 

u n r e a l i s t i c land values;

(4) w h e n  the c o m m i s s i o ne r  deter mi n e s  it is in the best 

interest of the state and will avoid injustice to a pe r s o n  or the 

heirs or devisees of a person, dispose of land, by direct n e g o t i a t i o n  

to the pe r s o n  who pre s e n t l y  uses and who used and made i mp r o vements to 

the land before Janu a r y  3, 1959, or to the heirs or devisees of th" 

person; the amount paid for the land shall be its fair na r ke t  v alue on 

the date that the person first en'ered the land, as d e t e r m i n e d  by the 

commissioner; a parcel of land d i s p o s e d  of u nder this p a r a g r a j h  shall 

be of a size consistent w i t h  the p e r s o n’s prior use, but may not 

exceed five a c r e s ;

(5) dispose of an interest in land limited to use for 

agricultural purposes by lottery;

(6) convey to an ad j o i n i n g  landowner a parcel of land 

created by a highway righ t - o f - w a y alignment or realignment, or a 

parcel created by the v a c a t i o n  of a state- o w n ed  r i g h t - o f -way if
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1 (A) the c o m m i s s i o n e r  determ i n e s  that it is in the best

2 interests of the state;

3 (B) the parcel does not exceed the m i n i m u m  lot size

4 u n d e r  an applicable z o n i n g  code; and

5 (C) the c o m m is s i o n e r  and the p l at t i n g  a u thority h a v i n g

6 land use p l a n n i n g j u r i s d i c t i o n  agree that c onveyance of the

7 parcel to the ad j o i ni n g  lan do w n e r  w i l l  result in b o undaries that

8 are convenient for the use of the land by the l a n d o wn e r  and

9 compatible w i t h  mun ic i p a l  land u s e  plans;

10 (7) for good cause ext en d  for up to 90 days the tin e  for

11 rental or installment payments by a lessee or p u r c h a s e r  of state land

12 u nd e r  this chapter if r e asonable p e nalties and interest set by the

13 c o m m i ssioner are paid.

14 (c) A parcel of land ma y  be c o n v e y e d  u nd e r  (b) of this s e c t i o n

15 without classif i ca t i o n  or r e c l a s s i f i c a t i o n  under AS 38.05.300.

16 (d) A parcel of land d e s c r i b e d  in (b)(6) of this s e c t i o n  mus t  be

17 sold at its fair market v a l u e  as d e t e r m i n e d  by the c o m m is s i o n e r  on the

18 basis of an appraisal c o m pleted as p r o v i d e d  in AS 38.05.310. N o t h i n g

19 in this s u bsection prevents the sale of land under AS 38.05.055 or

23 38.05.057 to a pe r s o n  not q u a l i f y i n g  as an adjoining l andowner if ;he

21 adj o in i n g  landowner declines to p u r chase the land.

22 (e) U p o n  l w r i tt e n  f i n d i n g  that the interests of the state wil l

23 be best served, the c o m m i s s i o n e r  ma y  approve contracts for the sale,

24 lease, or other disposal of a v a i l ab l e  land, resources, p r o p e r t y  or

25 interests in them, and, in a d d i t i o n  to the conditions and limitations

26 imposed by law, may impose a d d it i o n a l  conditions or limitations in the

27 contracts as the c om m i ssioner d e t er m i n e s  w ill best serve the interests

2P of the state. Before a pub l i c  hearing, if held, or in any case no

29 less t h a n  21 days before the sale, lease, or o ther d is p o s a l  of

CSSB 222(2d Res) -20-



1 available land, property, resources, or interests in them, the

2 commissioner shall m a k e  ava i la b l e  to the public a w r i t t e n  find i n g

3 w h i c h  sets out the facts and a p plicable law u p o n  w h i c h  the

4 comm i s s i o n e r b ased the d e t e r m i n a t i o n  that the sale lease, or o ther

5 disposal will best serve the interests of the state. A  w r i t t e n

6 finding is not r e q uired be f o r e  the a pp roval of

7 (1) a c o ntract for a n e g o t i a t e d  sale a u t h o r iz e d  by AS 38.-

8 05.115;

9 (2) the lease of land for a shore fishery site u n d e r

10 AS 38.05.082;

11 (3) a permit or o t h e r a u t h o r i z a t i o n  revocable by the

12 commissioner.

13 * Sec. 36. AS 38.05.037 is amen d e d  to read:

14 Sec. 38.05.037. ZONING POWERS OF D E P A R T M E N T  [REGULATIONS IN THE

15 UN O R G A N I Z E D  BORO U G H TO F A CI L I T A T E  F E D E R A L  LAN D SALES). (a) In areas

16 of the state outside first, sec o nd  or t hird class boroughs w h e r e  there

17 is no m u n i c i p a l i t y  w i t h  a z.-ming power, the department [DIVISION OF

18 LANDS] shall e x e rcise the zoning power by adopting zoning regulations.

19 (b) The d e p a r t m e n t [DIVISION OF LANDS] m a y  exercise iti zoning

20 power

21 (1) w i t h i n  federal land [LANDS] in the u n o r g a n i z e d  b o r o u gh

22 only at the times and in the areas it is requested to do so by the

23 Secretary of the I nt e r i o r  to fa:ilitate sales of federal land [LANDS]

24 wittiin the un o r g a n i z ed  b o r o u g h  tnder P.L. 88-608, 78 Stat. 988;

25 (2) w i t h i n  any p o r t i o n  of a third class bore ug h  c ov e r e d  by

26 the Alaska coastal m a n a g e m e n t  p r o g r a m  adop t ed  in a c cordance w i t h  the

27 provisions of AS 4 6 .40 [AS 46.35] if the m u n i c ipality has not done so.

28 (c) Any zoning d one by the d e p ar t m e n t  [DIVISION OF LANDS] u n d e r

29 (b) of this sect i o n is final unless d i s a p p r o v e d  by concurrent resolu-
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1 tion at the next regular s e s s i o n  of the legislature.

2 * Sec. 37. AS 38.05.040 is amended to read:

3 Sec. 38.05.040. C O M M I S S I O N E R  [DIRECTOR] SHALL BE BONDED. Before

4 p e r f o r m i n g  any [HIS] duties, the c o mm i s s i o n e r [DIRECTOR) shall execute

5 a c o rporate surety bond to the state in the sum of $150,(00, condi-

6 tioned u pon the faithful p e r f o r m a n c e  of all [HIS] duties under this

7 c h ap t e r  and u pon the prompt and faithful a c c o u n t in g  of all m o n e y

8 c o l l e c t e d  by the c o m m i s s i o n e r [HIM] o r  [HIS] deputies, assistants,

9 employees or agents of the c o m m i s s i o n e r . The bond, together w it h

10 addit i o n al  conditions or limitations cons i de r e d  necessary, shall be

11 a p p ro v e d  by the attorney general and filed in the office of the gover-

12 nor. The prem i u m  upon the b on d  is p a y a b l e  from money a p p r o priated for

13 o p e r a t i o n  of the d epartment [DIVISION].

1A * Sec. 38. AS 38.05.05C is amen d e d  to read:

15 Sec. 38.05.050. D I S P O S A L  OF LAN D  FOR PRIV A T E  OWNERSHIP. The

16 co m m i s s i o n e r  [, U PON THE RE C O M M E N D A T I O N  OF THE DIRECTOR,] shall deter-

1/ m i n e  the land to be dispo s e d  of for priv a t e  use. The co m m i ssioner

18 [DIRECTOR] shall det e r m i n e the time and place of disposal. An auction

19 sale, a lottery sale, or a d i s posal of land for homesites u nd e r

20 AS 38.04.020(g)(2)(C) must be h e l d  in the m u n i c i p a l i t y  that is closest

21 to the land to be sold or d is p o s e d  of and in w h i c h  regular sessions of

22 a court of the state are held.

23 * Sec. 39. AS 38.05.055 is amended to read:

24 Sec. 38.05.055. A U C T I O N  SALE PROCEDURES. Unless another m e t h o d

25 of sale is required u n d e r  this chapter, [UNDER] AS 38.07, or [UNDER]

26 AS 38.08, the sale of state land shall be made at public auct i o n  to

27 the highest q u alified bidder as d e t e r m i n e d  by the c o m mi ssioner

28 [ D I R E C T O R ] . A bi d d e r  must ap p e a r in pe r s o n  at the auction unless

29 m e d i c a l  reasons, a t te n d a n c e  at school, or m i l i ta r y  service outside the

CSSB 22 2 ( 2 d  Res) -22-



1 state prevent attendance. A  bidder m a y  be r ep r e s e n t e d by an a t t orney

2 or ag nt at the a u c t i o n  if the land offer e d  for d i s posal is

3 commercial, industrial, or agr i c u l t u r al  land. An a g grieved bid d e r  may

4 appeal to the com m i ss i o n e r  w i t h i n  five days a fter the sale for a

5 re v i e w  of the c o m m i s s i o n e r’s [DIRECTOR.'S] determination. The sale

6 shall be conducted by the c o m mi s s i o n e r  [DIRECTOR OR HIS

7 R E P R E S E N T A T I V E ] , and at the time of sale the successful bi d d e r shall

8 deposit an ami unt equal to f .ve percent of the purchase price, or if

9 the p u r c h a s e r  elects to use Land d i s counts granted u n d e r  AS 38.05.058,

10 five percent of the amount b i d  after d e d u c t i o n  of the discount. The

11 c o m m is s i o n e r  [DIRECTOR OR HIS REPRESENTATIVE] shall i mmediately issue

12 a receipt c ontaining a d e s c r i p t i o n  of the land or p r o perty purchased,

13 the j rice bid, the amount deposited, and the amount of any discount

14 allowed. The receipt shall be a c kn o wledged in wr i t i n g  by the bidder.

15 * Sec. 40. AS 38.05.057(e) is amended to read:

16 (e) The c o m m issioner [DIRECTOR] shall accept applications to

17 p u r c h as e  p a r t i c u l a r  parcels u n d e r  the fol l o w i n g procedures and condi-

18 tions:

19 (1) the a p p l i c a t i o n  period may not be less than 45 days;

20 (2) no applic a t i o n  may be accepted less than 15 days before

21 each lottery;

22 (3) notice of the ap p l i c a t i on  period and the date of the

23 lottery shall be g iven in acco r d an c e  w i t h  AS 38.05.345; and

24 (4) the a p p l ication shall be made on a form p r ov i d e d  by the

25 d e p a r t m e n t .

26 * Sec. 41. AS 38.05.057(g) is amended to read:

27 (g) A f t e r rec e iv i n g  the deposit r e q u ir e d  u nd e r  (a) of this

28 section, the c o m m i ss i o n e r  [DIRECTOR] shall i mmediately issue a receipt

29 conta i n i n g  a d e s c r i p t i o n  of the land or pr o p e r t y  to be conveyed, the
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price of the land, and the terms of disposal. The receipt shall be

a c k n o w l e d g e d  in wr i t i n g  by the purchaser.

Sec. 42. AS 3S.05.057(i) is amended to reid:

(i) The c o m m i s s i o n er  [DIRECTOR] may include in contracts for 

sale of land u nd e r  this s e c t i o n  terms w h i c h

(1) require purc ha s e r s  to use or occupy, or both, the land 

p u r c h a s e d  for a reasonable period of time after a sale;

(2) prohibit the resale of land p u r c h a s e d  by the initial 

p u r c h a s e r  until the requirements imposed u nd e r  (1) of this sub ection, 

if any, are satisfied.

Sec. 43. AS 3 8 . 05.060 is amended to read:

Sec. 38.05.060. R E J E C TI O N  OF BIDS. Before the sign i ng  of the 

formal conveyance [BY THE DIRECTOR], the comm i s si o n e r  m a y  reject all 

bids w h e n  the best interests of the state just i f y this action. Land 

[LANDS] offe r e d  at public sale but not sold may be mad e  available at 

jrivate sale for not less than the [THEIR] appraised value.

Sec. 44. AS 38.05.065(c) is amended to read:

(c) The c o m m i s s i o ner [DIRECTOR] shall, for contracts u nder (a) 

or (b) of this section, set for each sale the period for the payment 

of installments and the total purchase price plus interest. The 

[DIRECTOR. W ITH THE CONSENT OF THE] comm i ss i o n e r  [,] ma y also include 

in contracts u n d er  this s e c t i o n conditions, limitations and terms

c o n s i d ered [WHICH HE CONSIDERS] n ecessary and prop e r  to protect the 

interest of the state. Viol a ti o n s  of any p r o v i s i o n  of this ch;pter or 

the terms of the contract of sale subject the pu r c h a s e r  to appropriate 

a d m i n i s t r a ti v e  and legil action, including but not limited to specific 

performance, foreclosure, ejectment, or other legal remedies in a c c o r­

dance w i t h  appli c a b l e  state law.

Sec. 45. AS 38.05.067(a) is amended to read:



1 (a) Except as p r o vided in (e) of this section, bef o r e  o f fe r i n g

2 to the general public any u n occupied r e si d ential land [ L A N D S ] , the

3 c o m m i s s io n e r  [DIRECTOR] shall offer the land at a r e stricted sale at

4 w h i c h  only veterans may buy.

5 * Sec. 46. AS 38.05.067(b) is amended to read:

6 (b) The com m i s s i on e r  [DIRECTOR] shall not sell the land [LANDS]

7 u n d e r  this sect i o n  at less than the [THEIR] fair a p p r a i s e d market

8 value. The c o m m i s s i o n er [DIRECTOR] shall adopt [MAKE] r egulations

9 n e c e s s a r y  to ensure that l a n d [LANDS] sold u n d e r  this section is [ARE]

10 for bona fide residential use and not for speculation.

11 * Sec. 47. AS 38.05.068(a) is amended to read:

12 (a) Before offering to the public any land w h i c h  is subject to a

13 v a l i d  e x i sting Un i t e d States Forest Service permit in effect on the

14 day before that land is tentatively approved for patent to t:he state,

15 ox* w h i ch  is subject to a lease issued u n d e r  AS 38.05.087, the commis-

16 si o n e r [DIRECTOR] sha ’ ’ offer the land fox' sale to the per mi t t e e  or a

17 [HIS] suc c e s s o r  in title, if the p ermittee or a suc c e s s o r  in title o f

18 the p e r m i t tee [HE] can be found.

19 * Sec. 48. AS 38.05.069 is amended to read:

20 Sec. 31.05.069. P R EFERENCE TO PERSONS FOR A G R I C U L T U R A L  PURPOSES.

21 (a) On a d e t e r m i n ation [IF THE D I R E C T O R  DETERMINES] that the highest

22 and best use of u n o c c u pi e d  land is for agricultural purposes [,] and

23 [IF HE DETERMINES] that it is in the best interests of the state to

24 sell or lease the land, the c o m m i s s i on e r  [HE] shall grant to an

25 A l a s k a n  resident owning and using or leasing and using land for

26 a g r i cultural purposes a 60 day first opt io n  a fter the date of the

27 auction to purchase or lease the u n o c c u p i e d  land s i tu a t e d  a d j acent to

28 or in the approx i m a te  vici xity of land p r e s e n tly hel d  by the Al a s ka

29 r e s i d ent [HIS P R E SENTLY HE .D LAND] for the amount of the high bid
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1 received at public auction. A  parcel of agricultural land sold under

2 this section may not be less than 20 acres and a parcel of

3 a g r i cultural land that [WHICH] is acquired by exercise of the option

4 granted in this s u bsection may  not ex c e e d 320 acres. Agri c u lt u r a l

5 land that [WHICH] is a c q uired under this section must be u sed for

6 agricultural purposes as req lired by law.

7 (b) If more than one p ; r s o n  is e li gible for a first op t i o n  under

8 (a.) of this section, the c o m m i s s i o n e r [DIRECTOR] shall d e t ermine

9 p r i ority by granting preced e n c e  first to the pe r s o n who demonstrates

10 the greatest need for the u n o cc u p i e d  land in order to est a b l is h  an

11 economic unit and, secondly, to the eligible p e r s o n  who occupies land

12 that is most readily a c cessible to u n o c c u p i e d  land to be sold or

13 leased. In the event that two or m o r e  persons have a pp r oximately

14 equal qualifications for p r i o r it y  u nder this section, the c o m m i ssioner

15 [DIRECTOR] shall grant p r i o r i t y  to that pe r s on  who is a veteran. If

16 more than one pe rs o n  is a p p roximately equally wel l q u a l i f i e d  under

17 this section, the co m m i ssioner [DIRECTOR] shall det e r m i n e  p r i ority by

18 lot.

19 (c) U nder this section

20 (1) the co m m i s s i n n e r  [DIRECTOR] m a y convey or lease an

21 interest in the land only for agri c u lt u r a l  purposes, and all other

22 interests in the land re m ai n  in the state;

23 th*2 sale or lease shall be at public auction;

24 XD. [(2)] the r e maining interests may subs e q ue n t l y  be

25 conveyed or leased by the com m i s si o n e r  [DIRECTOR] only u p o n  the

26 request of the grantee or lessee or the [HIS] assigns of the g r t ntee

27 or lessee and the d e t e r m i n a t i o n  of [THE DIRECTOR, W I T H  THE WRITTEN

28 CO N C U RRENCE OF] the c o m mi s s i o n e r  [,] that the conveyance or lease is

29 in the public interest;
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(4) [(3)] the c o nveyance or lease of the r e m a i n i n g  

interescs shall be it pu b l i c  auction;

(5) the original gran te e  or lessee or t heir [HIS] assi g n s  

h ave a p r e f e r e n c e  light to meet the h igh bid w i t h i n  30 days a f t e r  the 

day of the auction;

(6) if the p r e f e r e n c e  right is exercised, the v a l u e  of 

improvements owned by the h o l d e r  o f  the pref e r en c e  right, i n c l u d ed  

w i t h  the r e m a i n i n g interests sold, shall be d e du c t e d  from the p u r c h a s e  

price;

(7) [(4)] by r e q u e s t i n g the conveyance or lease of the 

r e maining interest, the original grantee or lessee or the [HIS] 

assigns of the grantee or l e s se e

(A) consents to the sale or lease, and

(B) if the p r ef e r e n c e  right p r o v i d e d  by (5) [(3)] of

this s u b s e c t i o n  is not e x e rcised consents to sell at fair m a r k e t  

v a l u e  the i m p r o vements r e l a t e d  to the rem ai n i n g  interest, as 

appraised by the c o m m i s s i o n e r  [ D I R E C T O R ] ;

(8) [(5)] the r e m a i n i ng  interests in the land m ay  not be

conveyed or leased for less than their a p praised v a l u e  t o g e t h e r  w i t h  

improvements except for the d e d u c t i on  allowed by (6) [(3)] of this

subsection.

(d) Whe n  not in conflict w it h  this section, the [OTHER] p r o v i­

sions of AS 38.05.045 - 38.05.105 apply to d i s posals u n d er  this s e c­

tion.

(e) In [FOR THE PU R P O S E S  OF] this section,

(1) "agri c u l t ur a l  purposes" includes farming, ranching, 

grazing, and storage or control of agri c u l t u r al  crops or livestock;

(2) " a p pr o x i m a t e  vic i n i t y "  include:: an area in w h i c h  the 

land does not have a common bo u n d a r y  to presently held land or in
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1 w h i c h  the land is p h y s i c al l y  sep ar a t e d  from pre se n t l y  held land by any

2 type of barrier.

3 (f) Noth i n g in (c) of this s e c t i o n  affect:: the disposal of

4 m i n e r a l s u n d er  AS 38.05.135 - 38.05.183.

5 * Sec. 49. AS 38.05.070(b) is amended to read:

6 (b) The [DIRECTOR, WIT H  TH E  A P P R O V A L  OF THE] c o m ni s s i o n . r  [,]

7 shall det e r m i n e  the land to be leased and the l i m i t a t i o n s , conditions

8 and terms of the lease. If the a p praised v alue of the t r a n s ac t i o n  is

9 $250 a year or less the com m is s i o n e r  [DIRECTOR] may n e g o t i a t e a lease

10 with ou t  adverti s e m e n t  for a p e r i o d  not to exceed five years, and on

11 the limitations, conditions an d  terms that the c o m m i s s i o n er [WHICH HE]

12 considers are in the best interests of the state. A  lease n e g o t i a t e d

13 u nder this subs e c t i on  is not e l igible for a prefei'ence un d e r

14 AS 38.05.102.

15 * Sec. 50. AS 38.05.070(c) is amended to read:

16 (c) A lease m ay  be is su e d  for a p e r i o d  up to 55 years, if it

17 appears to be in the best interests of the state [AND IF THE COMMIS-

18 SI ON E R  APPROVES]. If the co m m i s s i o n e r  deter m in e s  that the lan: or a

19 part of it w h i c h  is the subject of a grazing lease is not b e i n g  u s e d

20 for the purpose issued, the lease ma y be d e c l a r e d  void. [HOWEVER, A

21 N O N R E N E W A B L E  L EASE FOR SC H O O L  LANDS MA Y  BE ISSUED FOR A  PERI01 NOT TO

22 EX C E E D  99 YEARS.]

23 * Sec. 51. AS 38.05.075 is amended to read:

24 Sec. 38.05.075. LEAS I N G  PROCEDURES. The leasing shall be made

25 at public auct io n  to the highest q u a l if i e d  bi d d er  as deter mi n e d  by the

26 c o m m i s si o n e r  [ D I R E C T O R ] . A n  a g g rieved bi d de r  may appeal co the com-

27 m i s s i o n e r  w it h i n  five days for a re v i e w  of the [DIRECTOR'S] determina-

28 tion. Whe n  a valid e x isting federal g r a z i n g  lease is cancelled to

29 allow state s e l e c ti o n  of the area un d e r  lease, the lessee of the land
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1 LANDS] has the p r e f e r e n c e  right to lease the land [LANDS] with o u t

2 ..-ompetitive bidd i n g  for a term equal to that origi n a l ly  granted in the

3 c a n celled federal lease and u pon terms as favorable to the lessee as

9 those contained in the c a ncelled federal lease. The leasing shall be

5 conducted by the c o m m is s i o n e r  [DIRECTOR, OR HI S  R EPRESENTATIVE,] and

6 the successful bi d d e r shall deposit the first year' . rental, or that

1 p o r t i o n  of it w hich the com mi s s i o n e r  requires, in accor d a nc e  w i t h  the

8 [HIS] bid. The com mi s s i o n e r  [DIRECTOR OR HIS REPRESENTATIVE] shall

9 i mmediately issue a receipt conta i n in g  a d e s c r i p t i o n of the land or

10 interest leased, the price bid, and terms of the lease. The receip

11 shall be a c k n o w l e d g e d in w r i t i n g by the bidder. A  lease, on a form

12 approved by the a tt orney general, shall be signed by the lessee and [,

13 UPON A P P R O V A L  BY] the comm i ss i o n e r  [, SHALL BE SIGNED BY THE DIREC-

1 i T O R ] .

15 * Sec. 52. AS 38.05.080 is amended to read:

It Sec. 38.05.080. R E J E C T I O N  OF BIDS. Before sig ning [THE D I R E C T OR

17 SIGNS] the lease, the c o m mi ssioner may reject all bids for leases wh e n

18 the best interest of the state justifies this action.

19 * Sec. 53. AS 38.05.082 is amended to r  .:

20 Sec. 38.05.082. LEASES FO R  SHORE FISHERIES DEVELOPMENT. (a)

21 The [DIRECTOR, WI T H  THE AP P R O V A L  OF THE] c o m m is s i o n e r  [,] may lease

22 tide and submerged land [LANDS] for fisheries development. Fisheries

23 development includes the u t i l i s a ti o n  of shore gill nets or se : nets

29 for the taking of fish. Every lease issued u n d e r  this sect io n  shall

25 reserve to the public a right-of-way for ; ccess to n a v igable waters

26 and other cide and submerged land [LANDS]

27 (b) The c o m m i s s i o n e r [DIRECTOR] may classify land [LANDS] as

28 subject to leases for fisheries development, and publicly invite

29 applications for lease of the selected areas. Each a p p l i c a t i o n  shall
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1 be a ccompanied by an affidavit to the effect that the applicant

2 presently intends to p e r so n a l l y  utilise the leased area for fishing

purposes the f o l lowing season. If two or more applications are

9 re c eived for the same shore area, the comm i s s i o n e r [DIRECTOR] shall

5 award the lease to the most qualified applicant. I n  d e t e r m i n i n g  the

6 qualifi c at i o n s  of applicants, the c o m m i s s io n e r  [DIRECTOR] shall

7 consider the length of time during w h i c h  the applicant has b e e n

8 engaged in set netting, the pr o x i m i t y  of the [HIS] past fish i n g  sites

9 of the applicant to the land to be leased, the [HIS] pres e n t  abil i t y

10 of the applicant to utilize the location to its m a x i m u m  potential, and

11 o ther factors relevant to the e q uitable assignment of the d i s p ut e d

12 area. If the c o m m issioner [DIRECTOR] cannot d e t ermine a p r e f e r e n c e

13 b e t w ee n  conflicting applicants for tne same lease site on the basis of

19 qualifications, the c o mm i s s i o n e r [HE] shall select b e t w e e n  the m p l i -

15 cants by lot. A n  a ggrieved applicart may appeal to the c o m m i s s i o n e r

16 w i t h i n  five days for a review of the [DIRECTOR'S] determination.

17 (c) A lease for set net fishiig may he issued for any period not

18 exc e e d i n g 10 years. If the c o m m i s s i on e r  d e termines that the land is

19 not being u t i l i z e d  for the purpose for w h i c h  the lease is issued, the

20 lease ma y be declared voii. The commissio ler [DIRECTOR] shall estab-

21 lish a reasonable rental for the lease, equal to the a d m i n i s t r a t i v e

22 costs involved in p ro c e s s i n g  the leasehold applications.

23 (d) Subleasing and renewals of leases are governed by AS 38.05.-

29 095 and AS 38.05.102.

25 (e) The lease of submerged land [LANDS] conveys no interest in

26 the w a t e r  ebove the land or in the fish in the water.

27 * Sec. 59. AS 38.05.085(b) is amended to read:

28 (b) Wha n it becomes n e c e s s a r y  to determine the fair market v alue

29 of properly as required by (a) of this section, the comm i s si o n e r
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1 [DIRECTOR] shall have the p r o p e r t y  a p p r a i se d  by a qua l i f ie d  appraiser.

2 If the lessee disagrees wi t h  the a p p r a i s a l obtained by the commis-

3 sioner, the lessee [DIRECTOR, HE] may appoint a qualified a p p r ai s e r  to

4 make an appraisal of the p r o p er t y  in question. If the two appraisers

5 agree u p o n  the fair market vaiue, the d e t e r m i n a t i o n  is b i n d in g  on the

6 parties. In the event the two appraisers are una b l e  to agree, they

7 shall appoint a third q ualified a p p r a is e r  who shall then make an [HIS]

8 appraisal of the property in question. W h e n  the third app r a i s a l is

9 completed, the two of the three ap praisals w h i c h  are near e s t  each

10 o ther in their deter m i n a t i o n of the fair ma r k e t  v a l ue  shall be av-

11 eraged and the resultant sum shall be the f air mai-ket v a lu e  of the

12 p r o perty in q u e s t i o n  and absolutely b i n d i n g  on the parties. All costs

13 incurred in m ak i n g  the appraisals p r o v i d e d  for ir this s u b s e c ti o n

14 shall be borne by the state and the lessee equal .y.

15 * Sec. 55. AS 38.05.085(c) is amended to read:

16 (c) The lessee shall make advan c e  payments of the annual rent or

17 portion of it as the [DIRECTOR, W I T H  T H E  A P P R O V A L  OF THE] comm i s s i o ne r

18 [,] may require.

19 * Sec. 56. AS 3 8 . 0 - . 0 8 7 (a) is amended to read:

20 (a) Before offering to the pu bl i c  any land for lease w h i c h  is

21 subject to a v a l i d existing U n i t e d  States Forest Service permit in

22 effect in a s t a te-selected area on the day before the area wa. tenta-

23 tively a pp roved for patent to the state, the com m i s s i o n er  [DIRECTOR]

24 shall o ffer the land for leasing to the p e rmittee at not less than its

25 fair appraised market value be f o re  o f f e r i n g  it to the general public.

26 * Sec. 57. AS 38.05.090 is amen d e d  to read:

27 Sec. 38.05.090. R E M O V A L  OR R E V E R S I O N  OF IMPROVEMENTS UPON TER-

28 M I N A T I 0 N  OF LEASES. (a) I m pr o vements o wned by a lessee on state land

29 shall, w i t h i n  60 days after the t e r m i n a t i o n  of the lease, be r e m o v e d
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by the lessee [HIM] if removal w i l l  not cause injury or d a m a g e  to the 

land. The c o m m issioner [DIRECTOR] may extend the time for removing 

imp ro v e m e n t s  in cases w here h a r ds h i p  is proven. The r e t i r i n g  lessee 

or pe r m i tt e e  may, with the consent of the commissi m e r  [DIRECTOR], 

sell [HIS] improvements to the s u c c e ed i n g  lessee or permittee.

(b) If improvements or chattels, or both, ha v i n g  an a p p r a i s ed  

v a l u e  e x ceeding $10,000 as d etermined by the com mi s s i o n e r  [DIRECTOR] 

are not removed w i t h i n  the time allowed, the improvements or chattels 

or b oth shall, upon notice to the lessee, be sold at pu b l i c  sale u n d e r  

the d i r e c t i o n  of the c o m m i s sioner [DIRECTOR]. The p r o ceeds of sale 

inure to the le ;see who placed the improvements or chattels on the 

land after p a y i n g  to thi state all rents due and expenses incurred in 

m a k i n g  the sale. If there are no o ther bidders at the sale, the 

c o m m i s s i o ner [DIRECTOR] may bid in the name of the state. The bid 

m o n e y  shall be taken from t le fund to w h i c h  the land belongs and the 

fund shall receive all money or o ther va l u e  sub s e q u e n tl y  deri v e d  from 

the sale or leasing of the improvements or chattels. 'The otate a c­

quires all the rights that any other p u r c h a s e r  could acquire bv r e a s o n  

of the purchase.

(c) If improvements o r  chattels, or both, ha v i n g  an a p p ra i s e d  

v a l u e  of $10,000 or less, as dete r mi n e d  by the c o m m i s si o n e r  [ D I R E C­

TOR], are not removed w i t h i n  the time allowed, they revert to the 

state and absolute title vests in the state. The prefe r e n ce  right 

lessees if grazi n g  or forest land [LANDS] ma y follow the p ro v i s i o n s  

for removal of improvement! upon t er m i n a t i o n of the lease as a u t h o­

rized in che cancelled federal lease or permit.

(d) Improvements of the lessee w h i c h  have become fixtures of the 

land shall be p u r c h a s ed  by the subsequent p u r c h a s e r  or lessee of the 

land if the improvements w a r e  a u c ho r i z e d  in the former lease or by
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1 permit from the com m i s s i on e r  [DIRECTOR]. U p o n  the t e r m i n a t i o n  of a

2 lease, and at additi o n a l  times w h i c h  may be necessary, the value of

3 the auth o r i z ed  fixtures r em aining on the land shall be set by agree-

4 ment b e t w e e n  the former lessee and the c o m m i s si o n e r  [EIRECTOR] or, if

5 agreement cannot be reached, by an independent a p p raisal made at cost

6 to the former lessee.

7 (e) A notice or o ffer by the state to sell or lease formerly

8 leased land shall state

9 (1) the v a l u e  of the a u t h o r i z e d  fixtures remaini lg on the

10 land;

11 (2) that the p u r c h a s e r  or lessee will be required, as a

12 condition of the sale or lease, to p u r c h a s e  the fixtures fro m the

13 former lessee for an amount equal to the v a l ue  specified.

14 * Sec. 58. AS 38.05.095(a) is amen d e d  to read:

15 (a) Except as pr o v i d e d  in (b) of this section, a lessee may

16 sublease or assign the land or a p o r t i o n  of it [UPON W H I C H  HE HAS A

17 LEASE] if, after ap p li c a t i o n  to the commissioner, the c o mm issioner

18 [DIRECTOR, THE DIRECTOR] issues a permit. The c o m m i s s i o n e r  [DIRECTOR]

19 may issue a permit u p o n a finding [IF H E  FINDS] that it is in the best

20 interests of the state to do so.

21 * Sec. 59. AS 38.05.097(c) is amen d e d  to read:

22 (c) A non p r o f i t  o r g a n i z a t i o n  w h i c h  satisfies the requirements of

23 this sect i o n  that is using land u n d e r a lease in effect before July 1,

24 1978 may convert its lease to a ne w  lease w i t h  terms exem p t i n g  it from

25 the payment of rent by submi t t i n g a w r i t t e n  request to the commis-

26 sioner [ D I R E C T O R ] .

27 * Sec. 60. AS 38.05.102 is amended to read:

28 Sec. 38.05.102. LESSEE PREFERENCE. If land w i t h i n  a leasehold

29 created u n d e r  AS 38.05.070 - 38.05.105 is o f f er e d  for sale or
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1 lon g - te r m  lease at the t e r m ination of the e x i sting leasehold, the

2 c o m m i s s i o n e r  [DIRECTOR] may, u pon a ‘inding that it is in the best

3 interest of the state, allow the holder in good standinf of that

4 leasehold to p u r chase or lease the land for its app ra i s e d  f; ir market

5 v a l u e at the time of the sale or long-term lease.

6 *  Sec. 61. AS 38.05.103 is amen d e d  to read:

7 Sec. 38.05.103. RI G H T S  OF HOL D E R  OF SECURITY INTEREST. (a) If

8 there is a b r e a c h  or default of a term of a lease or of the provisions

9 of this chapter relating to a lease, the depar t m e nt  [DIVISION] shall

10 prov id e  w r i t t e n  notice of the breach or default by p e r s on a l  service or

11 by r e g is t e r e d  or certified mai l  to the lessee and to any h o l d e r  of

}2 record ha v i n g  a security interest in the leased property. The notice

13 shall also make demand upo n  the lessee to cure o.- remedy the b r e a c h  or

14 default w i t h i n  60 days from the date of receipt of the notice and

15 demand. If a lessee fails to cure or remedy the b r e a c h  or default

16 w i t h i n  60 days, or w i t h i n  the additional time wh i c h  the d e p artment

1/ [DIVISION] may allow for good cause, the state may, subject to (b) of

18 this section, exercise any right w h ic h  it may have at law or as set

19 out in the lease.

20 (b) If a lessee fails to cure or remedy a or e a c h  or default

21 w i t h i n  the time allo w e d  in (a) of this section, a ho l d e r  of a security

22 interest w h o has received notice u nder (a) of this section may cure or

23 re m e d y  the b r e a c h  or default if the br e a c h  or default can be cured by

24 the payment of moi ey or, if this cannot be done, by perfo r m i n g or

25 undei taking in w r i t i n g  to p e r f o r m  the terms, covenants, restrictions

26 and c o nditions of the lease capable of p e r f o r m a n ce  by the holder. The

27 h o l d e r  shall act w i t h i n  60 days from the date of receipt of notice

28 u n d er  (a) of this section, or wi t h i n  an additional p e r i o d  as the

S9 co m m : s sioner [DIRECTOR] may a llow for good cause.
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(a) E a c h  lease shall sti p u l a t e  that at the concl u s i o n  of the 

initial 2 5 - y e a r  p e r i o d  of the lease and at intervals of 10 years 

t h e r e a f t e r  the annual rent paym e n t  is subject to adjustment. Charges 

or a d j u s t m e n t s shall be b a s e d  p r i m a r i l y  on an adjusted fair market 

value. However, if the c o m m is s i o n e r  [DIRECTOR ">F THE DIVISION OF 

LANDS] d e t e r m i n es  that s i n g l e - f a m i l y  residential d evelopment is the 

best u s e  of the land, the r ea p p r a i s a l  p e r i o d  may be lengthened or the 

r e a d j u s t m e nt  w a i v e d  in accor d a n c e  w i t h  regulations adopted by the 

department. Before a wai v e r  of rent a djustment is issued, the land 

shall h ave a current reappraisal. A  w a i v e r  is v a l i d  only if s i n g l e­

family re s i d e n ti a l  de v e l o p m e nt  actually occurs. The regulations 

a d o p t ed  u n d e r  this sect i o n  shall ensure that the state receives a fair 

re t u r n  from the land.

Sec. 63. AS 38.05.110 is amen d e d  to read:

Sec. 38.05.110. SALE OF T I M B E R  A N D  MATERIALS. The co m m i ssioner 

[DIRECTOR] shall prov i d e  for cruises of timber and appraisals of other 

m a t e r i a l s  in or u p o n  state land to d etermine [LANDS AN D  T R A N S M I T  THIS 

D A T A  TO T H E  COMMISSIONER, T O G E T H E R  W I T H  HIS R E C O M M E N D A TI O N S  WITH 

R E S P E C T  TO] (1) the timber and o t h e r  m a t erials w h i c h  should be offered 

for sale, and (2) the terms of sale of the timber or other materials. 

Sec. 64. AS 3{ .05.115(a) is a m e n d e d  to read:

(a) The comm i s s io n e r  [, U P O N  REC O M M EN D A T I O N  OF T H E  DIRECTOR,] 

shall d e t e rm i n e  the timber and o t h e r  m a terials to be sold, and the 

limitations, con4.Xti.ous and terms of sale. The limitations, c o n d i­

tions and terms shall include the utilization, d evelopment and inainle- 

nance of the s u s tained y ield principle, subject to p reference among 

o ther bene f i c i al  uses. The c o m m is s i o n e r  [DIRECTOR] may negotiate 

sales of timber or m a terials w i t h o u t  advertisement and o n  the limita-

Sec. 62. AS 38.05.105(a) is a m en d e d  to read:
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tions, conditions, and terms that are c onsidered to be [WHICH H E  

CONSIDERS ARE] in the best interests of the state [, SUBJ EC T  TO THE 

A P P R O V A L  OF THE C O M M I S S I O N E R ] . However, not more tha n  500 M.B.M. or 

equivalent other meas u r e  of timber or m ore than 25.000 cubic yards of 

m a t erials may be sold by nonadvertised, negot i a t e d  sale to the same 

p ur c h a s e r w i t n i n  a one-year period.

* Sec. 65. AS 38.05 118 is amended to read:

Sec. 38.05.118. N E G OT I A T E D  T IM B E R  SALES IN \REAS OF H I G H  U N E M­

PLOYMENT. (a) N o t w i t h s ta n d i n g  any o ther p r o v i s i o n  of A S  38.05.110 -

38.05.120, the [DIRECTOR, W I T H  THE AP P R O V A L  OF THE] c o m mi s s i o n e r  [,] 

m a y  neg o t ia t e  a sale of '•imber to a local m a n u f a c t u r e r  at a p p raised 

value. The period of a contract for a sale of timber n e g o t i a t e d  u n d e r 

this sect i o n  may not exceed 25 years. The contract shall prov i d e  that 

the app r a i s ed  v a l u e  of timber r e maining to be h a r v e s t e d  u n d e r  the 

provisions of the contract shall be r ed e termined at least once every 

five y e a r s .

(b) No t ic e  of intent to n e gotiate a contract a u t h o r i z e d  by (a) 

of this sect i o n  s \all be g iven in ac :ordance w i t h  AS 38.05.345.

(c) No sale of timber may be negot i a t e d  by the co m m i s si o n e r  

[DIRECTOR] un d e r  this section except on a finding [UNLESS H E  FIRST 

FINDS] that, wi t h i n  an area p roximate to the b u s iness site w h i c h  the 

m a n u f a c t u r e r  may econ o m i ca l l y  serve, there exists

(1) a hig h  level of local unemployment;

(2) an u n d e r u t i l i ze d  timber m a n u f a c t u r i n g  capacity; and

(3) an u n d e r u t i l i z e d  a l lowable cut of state timber.

* Sec. 66. AS 38.05.120 is amended to read:

Sec. 38.05.120. D I S P O S A L  PROCEDURE. Ti m b e r  and o t h e r  mat e ri a l s  

shall be sold either by sealed bids or public auction, d e p e n d i n g  on 

w h i c h  m e t h o d  is d e t e r m in e d  by the c o m m issioner to be in th< best
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1 interests of the state, to the highest q u a l i f i e d  b i d d e r  as d etermined

2 by the c o m m i s s i o ne r  [ D I R E C T O R ] . An agg ri e v e d  b i d d e r  may appeal to the

3 c o m m i s si o n e r  w i t h i n  five days after the sale f o r  a r e v i e w  of the

A [DIRECTOR'S] determination. The sale shall be con d u c te d  by the com-

5 m i s s i o n e r  [DIRECTOR OR KIS R E P R E S E N T A T I V E ] , and at the time of sale

6 the s u ccessful bidder shall deposit the amount spe c i f i e d  in the terms

7 of sale. The means by w h i c h  the an our.t of deposit is d et e r m i n e d  shall

8 be p r e s c r i b e d  by a p p r o priate regulation. The c o m m i s s i o n e r  [DIREC'IOR

9 O R  HIS REPRESENTATIVE] shall immediately issue a receipt c o ntaining a

10 d e s c r i p t i o n  of the timber or mat e ri a l s  p urchased, the price bid, and

11 the terms of sale. The receipt shall be a c k n o w l e d g e d  in w r i t i n g  by

12 the bidder. A  contract of sale, on a form ap p r o v e d  by the attorney

13 general, shall be si gn e d  by the p u rchaser and [, FOL L O W I N G  THE A P­

IA PRO V A L  OF THE COMMISSIONER,] the contract shall be signed by tha

15 com mi s s i o n e r  [DIRECTOR] on behalf of the slate. The [DIRECTOR, WIT H

16 T H E A P PR O V A L  OF THE] comm is s i o n e r  [,] may impose conditions, limita-

17 tions, and terms c onsid ered [WHICH HE CONSIDERS] n e c essary and pr o p e r

18 to protect the interests of the state. V i o l a t i o n  of any pr o v i s i o n  of

19 this chapter or the terms of the contract of sale subjects the pur-

20 chaser to a p p ro priate legal action.

21 * Sec. 67. AS 38.05.130 is amended to read:

22 Sec. 38.05.130. DAMAGES A N D  POSTING OF DOND. No rights shall be

23 e x e r c i s e d  by the state, its lessees, s uccessors or assigns u n de r  the

24 r e s e r v a t i o n  as set out in AS 38.05.125 u n t i l  the state, its lessees,

25 successors, or assigns m ake pro v i s i on  to pa y the o wner of the land

26 full piyment for all damages s u s tained by the owner, by reason of

27 e n te r i n g  upo n  the land. If the o wner for any cause refuses or ne-

28 gleets to settle the damages, the state, its lessees. successors,

29 assigns, or a n  applicant for a lease or co n tract from the state for
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L the purpose of p r o s p e c t i n g  for v a l u a b l e  minerals, or option, contract

2 or lease for m i n i n g  co?i or lease for e x tracting geoth'-.rmal resources,

3 p e t r o l e u m  or n a t u ra l  gas, may e nter u p o n  the land in tie exerc i s e  of

4 the reserved rights after p o s t i n g  a surety bond d e t e r m i n e d  by the

5 com;lissioner [DIRECTOR], after no t i c e  and an o pportunity to be heard,

6 to be sufficient as to form, amount, and security to secure to the

I o w n er  payment for damages, and may i n s titute legal pr o c e e d i n gs  in a

I court where the land is located, as may be necessary to det er m i n e  the

1 damages w h i ch  the o w n e r  m ay  suffer.

lu * Sec. 68. AS 38.05.140(e) is amended to read:

11 (e) The p r o v i s io n s  of (d) of this section that apply to waiver,

12 suspension, refund or r e d u c t i o n  of rental of m i n i m u m  royalty apply to

13 rental or m i n i m u m  royalty paid  before or a fter June 19, 1970 on any

14 lease covering land b e n e a t h  n a vigable wate'S which, a c c o r d in g  to the

15 records of the d e p a r t m en t  [DIVISION OF L A N D S ] , is in effect on

16 June 19, 1970.

17 * Sr<- . 69. AS 38.05.145(a) is a m e n d e d  to re id:

18 (a) Deposits of coal, phosphates, oil shale, sodium, potassium,

19 oil. gas, geoth e r ma l  rescurces ind state land [LANDS] cont a i n i n g  these

20 deposits are subject to d i s p o s i t i o n  u n de r  [RULES AND] r egulations [,

21 R E C O M M E N D E D  D7 THE D I R E C T O R  AND] adopted by the commissioner, and the

22 p r o v i s io n  of AS 38.05.145 - 38.05.181. In applying the acrea g e  litni-

23 tations the c om m i s s i o n e r  may apply the rule of approximation. The

24 uses of the rule of a p p r o x i m a t i o n  m a d e  before M a r c h  31, 1960, by the

25 com m i s s i on e r  are ratified.

26 * Sec. 70. AS 38.05.185(a) is amen d e d to read:

27 (a) The a c q u i s i t i o n  and c ontinuance of rights in and to deposits

28 on state land [LANDS] of mineials which on J a n u a ry  3, 1959, were

29 subject to location under the m i n i n g  laws of the Un i te d  States shall
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be g o v e r n e d  by AS 38.05.185 - 38.05.280. N o t h i n g  in AS 38.05.185 - 

3 8 .05.280 affects the law p e r t a in i n g  to the a c q u i s i t i o n  of rights to 

m i n e r a l  d e posits owned by any other p e r s o n  or government. The [DI R E C­

TOR, W I T H  THE A P P R O V A L  OF THE] comm is s i o n e r  [,] shall d e t s r ni n e  that 

land [THOSE LANDS] fro m  w h i c h  mineral d e p osits m a y  be m i n e d  o nly u nder 

lease, and, subject to the limitations of AS 38.05.300, that land 

[THOSE LANDS] w h i c h  shall be closed to mining. State land may not be 

closed to m i n i n g  or mine r a l  location unless the c o m m i s s io n e r  makes a 

finding that m i n i n g  w o u l d  be incompatible w i t h  s ignificant surface 

uses on the state land. State land may  not be r e s t r i c te d  to m i n i n g  

u nder lease unless the c o m m i ssioner dete r m i n e s  that potential use 

conflicts on the state land require that m i n i n g  be a l l o w e d only u n d e r  

w r i t t e n  leases issued u n d e r  AS 38.05.205 or the c o m mi s s i o n e r  has 

d e t e r m i n e d  that the land was mineral in cha r a c t e r at the time of state 

selection. The det er m i n a t i o ns  required u n d e r  this s u b s e c t io n  shall be 

made in c ompliance w i t h  land classif i ca t i o n  orders and land u s e plans 

d e v e l o p e d  u n d e r  AS 38.05.300.

: Sec. 71. AS 38.05.205(a) is amended to read:

(a) P rior discovery, locati o n  and fili n g  sh .11 initiate prior 

rights to mine r a l  deposits subject to AS 38.05.185 - 38.05.280 in or 

on state land [ L A N D S ] , other than sub m e r g e d land [ L A N D S ] , wh i c h  is 

[ARE] open to m i n i n g  leasing. Locations shall be nu de and c e r t i f i­

cates of location r e c o r d e d  in a ccordance w i t h  A S  38.05.195. If the 

l ocated land is [LANDS ARE] available only for leasing, the c o m m i s­

si o n er [DIRECTOR] shall p u b l i s h  in a p a p e r  of general circul at i o n  in 

the irea of the location, notice of the filing of the location and 

not ic e  that a mine r a l  lease will be issued. T h e  notice may be c o m­

bined wit h  notices of locations aither in the same general area or 

statewide. Unl e s s  a co n f l i c t in g  l o c ation exists, no later than two
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weeks after p u b l i c a t i o n  of the notice, an ap p l i c a t i on  f o r m  for a 

m i n i n g  lease shall be m a i l e d  to the locator by the c o m m i s s i o n e r  [DI- 

RECTOR]. A  lease a p p l i c a t i o n  shall be filed w i t h  the c o m m i s s i o n e r  

[DIRECTOR] by the l o c a t o r  w i t h i n  90 days after receipt of the form. 

If the located land is [LANDS ARE] not available for leasing, no t i c e 

shall be given the loca t o r  by the comm i ss i o n e r  [DIRECTOR] and the 

locator's prior rights shall terminate. A m in i n g  lessee has the 

e xclusive rights of p o s s e s s i o n  and e x t r a c t io n  of all m i n e r a l s  subject 

to AS 38.05.185 - 3 8 . 05.280 lying w i t h i n  the boundaries of the [HIS] 

lease cr location. M i n i n g  leases may be issued for one l o c a ti o n  or 

for a group of conti g u o u s  locations held in common. M i n e r a l s  may not 

be m ined and m a r k e t e d  or used until a lease is issued, except for 

limited amounts n e c e s s a r y  for sampling or testing.

*  S l C .  72. AS 38.05.205(c) is amended to read:

(c) A  mining lease shall be for any period up to 55 years, and 

the lessee has a right to a n e w  lease at the end of each lease period. 

The commissioner may make reasonab.e adjustments of the rental rat e  at 

the end of each 2.0 y e a r  period, based u po n  changed conditic ns in 

produ c t i o n  costs and markets. A  v alid m i n i n g  claim located and hel d  

u nder AS 38.05.195 ma y  be converted to a lease at any time u p o n  a p p l i­

cation by the owner, and issuance jy the comm i s s i o ne r  [ D I R E C T O R ] . No 

rights granted by a m i n i n g  lease ma y  be e x ercised u ntil the lease has 

been filed for rec or d  in the rec o r d i ng  distri:t w h e r e  the land is 

l o c a t e d .

* Sec. 73. AS 38.05.245(a) is amended to read:

(a) Before the d i scovery of v al u a b l e  minerals, an exclusive 

right to prospect by geophysical, g eochemical and s i m i l a r  methods may 

be acquired by m a r k i n g  boundaries and p o s t i n g a no t i c e  of l o c a ti o n  of 

a pr o s p e ct i n g  site in a manner and c ontaining such i n f o r m a t i o n  as the
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c o m m is s i o n e r  requires. A  p r o s p e c t i n g site nay not exc e e d  2,640 feet 

in its longest d i m e n s i o n  and its b o undaries shall run in the four 

c a r dinal directions. A  certif i ca t e  of l o c ation shall be filed for 

record in the r e c o r d i n g  d i st r i c t  w h e r e  the p r o s p e c t i n g  site is located 

w i t h i n  90 days a fter p o s t i n g  the notice of location, and a copy of the 

certif i c a t e shall also be m a i l e d  to the commiss i o n e r  [DIRECTOR] w i t h i n  

the 90 day period. T h e  locator of a p r o s p e c t in g  site has the e x c l u­

sive right to s take m i n i n g  claims or leasehold locations w i t h i n  the 

b o u n d ar i e s  of the p r o s p e c t i n g  [HIS] site.

* Sec. 74. AS 18.05.245(c) is amended to read:

(c) No p e r s o n  m a y  locate more than six p r o s p e c t i n g  sites in one 

c a l endar y e a r  in one r e c o r d i n g  district. A p r o s p e c t i n g  site remains 

in effect for one y e a r  a f t e r  the notice of location is po s t e d  and may, 

at the d i s c r e t i o n  of the com m i s si o n e r  [ D I R E C T O R ] , be e x t e n d e d  for one 

y ear periods. D u r i n g  eac h year, w o r k  of a type c o m p at i b l e  w i t h  the 

purpose of this s e c t i o n  and acceptable to the c o m m i s s i o n e r  [DIRECTOR] 

shall be done. The m i n i m u m  e xpenditure for the w o r k  shall be e s t a b­

lished by the c o mm i s s i o n e r u n i f o r m l y for all p ro s p e c t i n g  sites. Where 

adjacent p r o s p e c t i n g  sites are held in comnon the e x p e nd i t u r e  may be 

m ade on any one or more locations. If a p r o s p e c t i ng  site expires, 

n e i t h e r  the locator nor a [HIS] s uccessor m  interest of the ocatcr 

m a y  a gain locate the same p r o s p e c t i n g  site or any p o r t i o n  of i t , as a 

pr o s p e c t i n g  sit;, for a p e r i o d  of two years following the date of 

e x p i ra t i o n  or abandonment; no r may t he locator [HE], du r i ng  tie two 

years, ei t h e r  directly or indirectly, obtain a bene fi c i a l  interest in 

the same p r o s p e c t i n g  site or a portion of it.

* Sec. 75. AS 38.05.250(a) is amended to read:

(a) T he  e x clusive right to p ro spect for deposits of m i ne r a l s  

subject to AS 38.05.185 - 38.05.275 in or on tide and sub m e rg e d  sta..e
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1 land [LANDS] may be granted by a nermit issued by the c o m m i s s i o n e r

2 [DIRECTOR]. Permits shall be granted to the first q u a l i f i e d  appli-

3 cant. No permit may include an irea larger tha n  2,560 acres, subject

4 to the rule of approximation. L ind [LANDS] sulject to a p r o s p e c t i n g

5 permit shall be as compact in form a- p os s i b l e  taking into considera-

6 tio n the area involved. The term of the permit shall be seven years.

7 P r o s p e ct i n g  pemiits si all be c o n d i t i on e d  u p o n  p a y m e n t  of rental

8 against w h i c h  credit shall be g i v e n  for us e f u l  expenditures on land

9 covered by the permit or group of contiguous permits u n d e r  co m m o n

10 ownership or assignment. Excess expenditures may be applied against

11 rentals due for the f o llowing two years. The r'ental shall be $3 p e r

12 acre for each year, paya b l e  at the end of eac h  year. No m in e r a l s  from

13 land [LANDS] u n d e r  a pr o s p e c t i n g  permit may be m i n ed  and m a r k e t e d  or

14 used, except for limited amounts n e c e ss a r y  for sampling or testing.

15 No pe r s o n  ma y  take or hold p ro s p e c t i n g  permits for m i n e r a l s on state

16 land under this section ex c eeding in the aggregate 100,000 acres. No

17 pe r s o n  may take or hold leases for m i n erals on state land u n d e r  this

18 s e ct i o n  exceeding in the a g g regate 46,080 acres.

19 * Sec. 76. AS 38.05.250(b) is amended to read:

20 (b) U p o n  discovery, the right to possess and extract the min-

21 erals may be acquired by n o n competitive lease. A n o n c o m p e t i t i v e  lease

22 shall be granted to a holder of a p r o s p e c t i ng  permit for so m u c h  of

23 the land subject to the permit as is shown to the s a t i s f a c t i o n  of the

24 commissioner [DIRECTOR] to contain w o r kable mine r a l  deposits. Sub-

25 m e r g e d  land [LANDS] cont a i n i n g  k no w n  deposits of minerals subject to

26 AS 38.05.185 - 38.05.275 may, in the d i s c r e t i o n  of the c o m m i s s i o n e r

27 [DIRECTOR], be offered by c ompetitive bid. T he la id [THESE LANDS]

28 shall be leased to the r e s po n s i b l e  q u a l i f i e d  p e r s o n  o f f e r i n g  the

29 highest amount of cash bonus.
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1 * Sec. 77. AS 38.05.255 is amended to read:

2 Sec. 33.05.255. SURFACE US E  OF LAND OR  WATER. Surface uses of

3 land or w a t e r  included w i t h i n  m i n i n g  p r op e r t i e s  by owners of those

4 p r o p e rt i e s  shall be limited to those ne c e s s a r y  for the p r o s p e c t i n g

5 for, e x t r a ct i o n  of, or basic p r o c e s s i n g  of mine r a l  d e p osits and shall

6 be subject to reasonable concurrent uses. Permits for m i l l s i t e s  and

7 tailings d is posal m a y  be g r an t e d  by the c o m m i s s i o n e r  D I R E C T O R ] . The

8 permits shall be conditioned u p o n  payment of a r e asonable charge for

9 the use and continuance of the limited use. Ti m b e r  f rom l and ope n  to

10 m in i n g  without lease, except timberland, m a y  be u s e d  by a m i n i n g

11 claimant or p r o s pe c t i n g  site locator for the m i n i n g  or dev e l o p m e n t of

12 the location or adjacent claims u n d e r  common ownership. On other

13 land, timber may be a c q u i re d  as p r o v i d e d  in t.iis chapter. U s e  of

14 w a t e r  shall be made in a c cordance w i t h  AS 46.15.

15 * Sec. 78. AS 38.05.265 is amended to read:

16 Sec. 38.05.265. ABANDONMENT. Fail u re  to (1) p r o p e r l y  file for

17 record a certificate of locat i o n or a statement of annual labor, or

18 (2) file w ith the com m i s s i o ne r  [DIRECTOR] w i t h i n  the time p r e s c r i b e d  a

19 lease a p p li c a t i o n  or a copy of a p r o s p e c t i n g  site l o c a ti o n  certifi-

20 cate, or (3) pay rental or receive credit for rental, or (4) keep

21 location boundaries clearly marked, all as required by AS 38.05.185 -

22 38.05.280 [SECS. 185 - 280 OF THIS CHAPTER] and by r e g u lations adopted

23 u nder these sections, constitutes a ba n d onment of all rights a c q uired

24 u n d e r  the m i n i n g  lease, location, or site involved, and it is subject

25 to r elocation by others. If a l o c a t io n  is not r e l o ca t e d  by anot h e r

26 per s on  w i t h  one y e a r  after such failure, or, in the case of a pros-

27 pect i n g  site, two years, the locator or claimant of the abandoned

28 location, or the [HIS] suc ce s s o r  in interest of the locator or claim-

29 a n t , may I'eturn to relocate it as tho u g h  it had n e ve r  bee n  located. A
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1 s t a tement of annual labor w h i c h  does not accu r a t e l y set out the

2 ess e n t i a l  facts is void and of no effect.

3 * cec. 79. AS 38.05.270 is amended to read:

4 Sec. 38.05.270. TRANSFERS. The sale, lease or o ther t r a nsfer of

5 m i n i n g  p r o p e r t y  or interest in m i n i n g  p r o p e r t y  shall be r e c o r d e d  or

6 shall be a p p roved by the commi s s i o n e r  u n d e r  adopted r egulations [DI-

7 R E C T O R  IN C OMPLIANCE W ITH SUCH R E G U L A TI O N S  AS THE C OM M I S S I O N E R  M A Y

8 ADOPT]. The heirs and assigns of n i n i n g  p r o perty or interest in

9 m i n i n g  p r o p e rt y  have the same rights and duties as their predecessors.

10 * Sec. 80. AS 38.05.275 is amended to read:

11 Sec. 38.05.275. R E C O G N I T I O N  Or LOCATIONS. M i n i n g  locations mad e

12 on state land [LANDS], inc l u d i n g  shoreland, tideland [SHORELANDS,

13 T I D E L A N D S ] , or submerged land [ L A N D S ] , or state selected land [ L A N D S ] ,

14 u n d e r  AS 3 8 . 0 5.185 - 3 8 . 0 5 . 2 8 0 [SECS. 185 - 280 OF THIS CHAPTER], or

15 in the m an n e r  d e scribed in AS 2 7 .10.010 - 27.10.240 acquire for the

16 locator m i n i n g  rights under AS 33.05.185 - 38.05.280 [SECS. 185 - 280

17 OF THIS CHAPTER], subject to ex i s t i n g  claims and to any denial of or

18 restric t i o n  in the tentative approval of state selection of the patent

19 of the land [LANDS] to the state. If shoreland, tidel a n d  [SHORELANDS,

20 TIDELANDS] or submerged land is [LANDS ARE] included in a m i n i n g

21 location or wi t h i n  the p r o j e c t e d  b oundaries of a min i n g  locat i o n  m ade

22 in accordance with this section, the locator is required to file a

23 certificate of location w i t h  the d e pa r t m e n t  [DIVISION OF LANDS] w i t h i n

24 90 days following the date of post i n g  the notice of location, in

25 a d d i t i o n  to filing a certificate of location as required by AS 38.-

26 05.195 [SEC. 195 OF THIS CHAPTER]. The certificate of location must

27 identify the p c s i t i o n of the m i n i n g  location in the system of rec-

28 tangular or p r o t r a c t e d  surveys.

29 * Sec. 81. AS 38.05.310(a) is amended to read:
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(a) No land may Le sold or leased, or a renewal lease issued, 

except in the case of an oil or gas or mineral lease. unless it has 

b e e n  a p p r a i s e d  w i t h i n  120 days before the date fixed fo r  the sale or 

lease. W h e n  land is o f f e r e d  at public sale but is not sold and is 

ava il a b l e  at priv a t e  sale, no reappraisal is requi r e d  unless the 

c o m m i s s i o n e r  [DIRECTOR] c o nsiders that a change in v tlue of the land 

[I.ANDS] m a y  have occurred. A g r a z i ng  lease m a y  be granted to a lessee 

of federal graz i ng  land [LAN'S] witho u t  p rior appraisal, if the [HIS] 

federal lease was c a n c e l l ed  to a llow the state to select the land 

[LANDS] u n d er  lease. No land ma y  be sold or leased for less than the 

approved, a p p raised market value, except as provided i n  AS 38.05.315, 

38.05.320, 38.05.057, 38.05.075 - 38.05.085 and 38.05.097.

Sec. 82. AS 38.05.315 is a m en d e d  to read:

Sec. 38.05.315. PUBLIC A N D  C H ARITABLE USE. (a) The lease, 

sale, or o t h e r  disposal of state land or resources may be m ade to a

state or federal agency or pol i t ic a l  subdivision, or the lease, sale,

or d i s posal of coal deposits s u itable fur mi n i n g  may be m ade to a 

util i t y  owned and opera t e d  by a government agency or n onprofit c o o p e r­

ative ass o c i a t i o n  o r g a n iz e d  to participate u nder the Federal Rural 

E l e c t r i f i c a t i o n  Act for the p u r p o s e  of gener a ti n g  electric power and

e nergy or the p r o a u ct i o n  of proc e s s  steam, or both, for less than the

ap p r a i s e d  v alue as d e t e r m i n e d  bv I"THE D I R E C T O R AND  A P P R O V E D  BY] the

c o m m i s s i o n e r  to be fair and p r o p e r  and in the best interests of the

public, w i t h  due c on s i d e r a t i o n  given to the nature of the public 

services or fu n ction re n dered by the agency, subdivision, or utility

m a k i n g  application, and of the terms of the grant under w hi c h  the land

was zcquired by the state.

(b) N o t w i t h s t a n d i n g  AS 3 8 .05.070 - 38.05.080 and 38.05.095, the 

c o m m i ssioner [ D I R E C T O R ] , u p o n  a p p l i c a t i on  filed bj an applicant eli-
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1 gible u n d e r  (b) - (d) of this section, r-ay, by n e g o t i a t i o n and without

2 public a u c t i o n  in the m a n n e r  p r es c r i b e d  in (b) - (d) of this section,

3 lease state land for a term of not m o r e  than 55 years. Before leas-

4 ing, the c o m m i s s i o n er  [DIRECTOR] shall prepare a land use p l a n  and a

5 land cl a s s if i c a t i o n  to insure chat the p r o po s e d  use is compatible w i t h

6 area utilisation. Before the lar. .* may be leased un d e r  (b) - (d) of

7 this section, it must be shown to the s a t i s f a c t io n  of the c o mm i s s i o n e r

8 [DIRECTOR] that the land is to be u sed for an establ i s h e d  or def-

9 initely p r o p o s e d project, and that the e l i gible applicant has the

10 financial ability to carry out the project. The commissioner may

11 e s t ab l i s h  limitations on the acreage w h i c h  may be leased u n d e r  (b) -

12 (d) of this section to an applicant.

13 (c) Eligible applicants under (b) - (d) of this sect i o n  are

14 limi t e d to nonprofit corporations, associations, clubs, or societies

15 o rganised and o p e ratel exclusively for charitable, religiojs, scien-

16 tific, or e ducational purposes, or for the p r o m o t i o n  of s >cial wel-

17 fare, if the project for w h i c h  the land is desi re d  conforms to those

18 ob jectives and not commercial development. No lease of land may be

19 grant e d  u n d e r this secti o n  for a project closed to the use and enjoy-

20 ment of the general public. In every case the applicant shall submit

21 evidence that it is exempt from payment of federal income tax. As a

22 condition of and in c o n s i de r a t i o n  of the rights acquired u n d er  a lease

23 granted u n d e r (b) - (d) of this section, e a c h  eligible orga n i z a t i o n

24 and its parent or subsid i a r y  o r g anizations shall (1) ma i n t a i n  and

25 pr e serve books, accounts, and records that the com m i s s io n e r  [DIRECTOR]

26 prescribes by regu l at i o n  as ne c es s a r y  and appropriate; and (2) accord

27 at all r easonable times to the state and its a u thorized agents and

28 auditors the right of access to those books, accounts and recoids for

29 the purp o s e  of inspecting, examining and copy i n g  them. Any informa-
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1 tion p ro v i d e d  the state in the course of an audit beco m e s  a m a t t e r  of

2 public record,

3 (d) Th e c o m m issioner [DIRECTOR] m a y  lease the land to an eli-

4 gible applicant at a r e a s o n a b l e annual rental, taking into considera-

5 tion the p u r p os e s  for w h i c h  the land is to be used and the financial

6 resources of the applicant. The rental may not be less than one

7 percent of the fair market v a l u e  on land [LANDS] acquired prim a r i l y

8 for development, or less than five percent of the fair ma r ke t  v a l u e  on

9 u n i v e r s i ty  or a c q uired land [ L A N D S ] . R ent ma y  not be charged for

10 state land leased for a y o u t h  encampment. For the purposes of this

subsection, "youth e ncampment" shall be d e f i n e d  by the c o m mi s s i o n e r  by

12 regulation. Renewal leases m a y  be issued at the d i s c r e t i o n  of the

13 com m i s s io n e r  [DIRECTOR] u p o n  the e x p i r a t i on  of a p r i m a r y  or renewal

term. Each lease shall cont ai n  a p r o v i s i o n  for its t e r m i n a t i o n  as to

all or part of the land [LANDS] u p o n  a finding by the c o m m i u sioner

16 [DIRECTOR] that the land or a part of it has not bee n  used by the

1/ lessee for the purpose s p ecified in the lease for a p e r i o d  of two

18 years. No lease may be a s s igned or subleased except w i t h  the consent

19 of the c o m mi s s i o n e r  [DIRECTOR], an d  ir. any case may only be trans-

20 ferred to an applicant eligible u n d e r  (b) - (d) of this section. A

21 lessee may not change the use specified in the lease fi anot h e r  or

22 additional use except w i t h  the consent of the c o m m i s s i o n e r  [DIRECTOR].

23 If, at any time after the land is leased, the lessee attempts to

assign the lease or transfer control over the land to another, or if

25 the land is devo te d  to a use o ther than that for w h i c h  the land was

6 leased without the consent of the com m is s i o n e r  [ D I R E C T O R ] , the lease

a u t o matically terminates.

28 (e) The lease, sale, or o th e r  d i s posal of state land at ap-

29 praised fair market v a l u e  ma y  be n e g o t i a t e d  w i t h  a l i ce n s e d  public
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uti] ty or a licensed common carrier by [THE D I R E C T O R  V L T H  THE 

A P P K 3 V A L  OF] the commissioner if the utility or c a r r i e r  r e asonably 

requires the land for the conduct of its b u s iness u n d e r  its license.

(f) The commissioner shall lease state land for t e lephone or 

electric transmission and d i st r i b u t i o n  lines for less than the a p­

praised v alue of the land if the lessee is a non p r o f it  c o o p e r a t i v e  

a s s o c i at i o n  organized under AS 10.25.010 - 10.25.650. Before deter- 

inining [HE DETERMINES] the annual rental, the c o m m i s s i o n e r  shall 

cons: ier the nature of the p u b l i c  service r e n d e r e d  by the n o n p r o f i t  

cooperative as so c i a t i o n  and the terms of the grant u n d e r  w h i c h  the 

land 1 as acquired by the state. A  nonprofit c o o p e rative a s s o c i a t i o n  

may not construct improvements other t h a n  t r a n sm i s s i o n  or d i s t r i b u t i o n  

lines and substations o n  land leased under this subsection.

* Sec. l>3. AS 38.05.320(b) is amended to read:

(b) Home rule cities and cities of the first class i n c o r p o r a t e d  

on or before April 1, 1964, ma y apply, in the m a n n e r  p r e s c r i b e d  by the 

com m i s s io ner [DIRECTOR] , and i.n accordance w i t h  [SUCH] r e g u l at i o n s  

[AS] the commis s i o n e r [DIRECTOR] may adopt, for a conv e y a n c e  to them 

of all land [LANDS] seaward ol the home rule cities and cities of the 

first class w h i c h  is [ARE] b e t w e e n  the m e a n  n igh tide line in, or 

forming the boundary of, the home rule cities and cities of the first 

class, and a line to be shown on a plat made a part of the a p p l i c a t i o n  

w h i c h  shall be the p i e r h e a d  line es t a b l i sh e d  u n d e r  the Act of S e p t e m­

be r  7, 1957, or the h a r b o r  line established u n d e r  the Act of M a r c h  3, 

1899, or if no pierh e a d  line or ha r b o r  line is e s t a b l i s h e d  t h e n  a line 

subject to approval by [THE DIRECTOR, WITH T H E  C O N C U R R E N C E  OF] the 

commissioner [,] w h i c h  shall be seaward of all t id eland [TIDELANDS] 

and submerged land [LANDS] oc c upied or su i table for o c c u p a t i o n  and 

development without u nr e a sonable interference wit h  navigation. Th'
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c o m m i s s i o n e r  [DIRECTOR] shall convey that [THESE] tide an d  s u bmerged 

land [LANDS] to home rule cities and cities of the first class. 

Ap p l i c a t i o n s  by p r e f e r e n c e  right c l aimants filed w i t h  the c o m m i s s i o n e -: 

[DIRECTOR] be f o r e  June 30, 1964, shall continue to be p r o c e s s e d  to a 

final d e t e r m i n a t i o n  and conveyance, if any by the c o mm i s s i o n e r [D I R E C­

TOR] , if such p r e fe r e n c e  right claimants are entitled to a conv e y a n c e  

from the comm i s s i o n e r [DIRECTOR] u n d e r  the e x i sting previous :o 

Jul y 22, 1964.

(1) Eac h h ome rule city and city of the first class granted 

a c o nveyance shall prep a r e  an official s u b d i v i s i o n  olat of the area 

c onveyed showing all s t ructures and i m p r o v e m e nt s  and the b o u n d a r i e s of 

eac h tract o c c upied or developed, to g e t h e r  w i t h  the name of the owner 

or claimant. The s ub d i v i s i o na l  plat shall include w i t h i n  the b o u n d­

aries of each tract o c c u p i e d  or d e v e l o p e d  suc h  s u r r o un d i n g  tide and 

s ub m e r g e d land as is [LANDS AS ARE] r e a so n a b l y  nec e s s a ry  in the opin 

ion of the g o v e r n i n g  bod y  of the home rul e  cities and cities jf the 

first class for the use and e n joyment of the structures and i iprove-

ments by the o w ne r  or claimant, but shall not include tide or s u b ­

merged land [LANDS] w h i c h  if gran t ed  to the occupant w o u l d  i n j u st l y  

deprive an occupant of adj o i ni n g  land [LANDS] from [HIS] reasonable 

use and enjoyment of it [ T H E M ] .

(2) A n  occupant of land in c l u d e d  in the conveyance to home 

rule cities and cities of the first class, who o c c upied or d e v e l o p e d  

the land on and before S e p t e m b e r  7, 1957, has a class I p r e f e r e n c e 

right to the land [LANDS] f rom the home rule cities and cities of the 

first class upon the e x e c u t i o n  of a w a i v e r  to the state and the home 

rule cities and cities of the first class of all rights the occupant 

may have acquired u n d e r  Public Law  85-303 (71 Stat. 623).

(3) A n  occupant of land i n c l u d e d  in the c o nveyance to home
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1 rule cities and cities of the first class, who has a class II

2 prefe re n c e  right by reason of the conveyance to home rule cities and

3 cities of the first class, and is u n w i l l i n g  to w a i v e  the right has a

4 prefe r e nc e  right to the land [LANDS] w hi c h  it is m a n d a t o r y  for the

5 h ome rule cities and cities of the first class to e x p e d i t i ou s l y  h o n o r

6 u p o n  applic a t i o n  from the occupant after the Secretary of the Army has

? s’ 'omitted to the Secretary of the Interior and the g o v er n o r  [OF T H E

8 STATE] maps showing the pi e r h e a d  line e st a b l i s h e d by the corps of

9 engineers wit h  respect to the ti'act so granted.

10 (4) An occupant of land included in the c onveyance to h ome

11 rule cities and cities of the first class, who occupied or d e v e l o p e d

12 the land after September 7, 1957, and before January 3, 1959, and who

13 cont i n u e d  to occupy it on Janu a r y  3, 1959, has a class III p r e f e r e n c e

14 right to the land [LANDS] from the home rule cities and cities of the

15 first class.

16 (5) In ma k i ng  a conv e ya n c e  to an occupant, the h ome rule

17 cities and cities of the first class shall include as a part of the

18 tract conveyed and in a d d i t i o n  to the occupied or d e v e l o p e d  land

19 [LANDS], such additional tide and submerged land as is [LANDS AS ARE]

20 x-easouably necessary in the o p i n i o n  of the g o verning body of the h o m e

21 rule cities and cities of the first class for the occupant's use and

22 enjoyment of the occupied or d e v e l o p e d  land, but the c o n ve y a n c e  shall

23 not include any area w h i c h  w ould u nj ustly depri v e  an occupant of

24 adj o i n i n g  land [LANDS] from r e a s o n a b le  use and enjoyment of it [THOSE

25 LANDS] or which, if developed, wil l  interfere wi t h  navigation.

26 (6) Each h ome rule city and city of the first class rectiv-

27 ing conveyances shall by o r d inance provide for reasonable regulations

28 gov e r ni n g  the filing and p r o c e s s i n g  of applications, p u b l i c a t i o n  of

25 notices, and the a d j u d i c at i o n  of disputes b e t w e e n claimants by the
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1 g o v e r n i n g  body of the h o m e  rul e  cities and cities of the first class.

2 A p arty a g g rieved by its d e t e r m i n a t i o n  m a y  appeal to the s u perior

3 court.

4 (7) W h e n  no p r e f e r e n c e  right has b e e n  gran t ed  to p ur chase

5 or lease t i deland [ T I D E L A N D S ] , the home rule cities and cities of the

6 first class may sell or lerse the tidela n d  [TIDELANDS] conveyed to

7 them, and m a y  impose terms or conditions for the sale or lease. The

8 [SUCH] terms and conditions shall include such r e s e r va t i o n  of rights-

9 o f -w a y  as are n e c e s s a r y  to p r o v i d e  reasonable access to public waters,

10 * Sec. 84. AS 38.05.320(c) is amen d e d  to read:

11 (c) A n  occupant of tide or submerged land w h i c h  is not s e aw a r d

12 of a mun i c i p a l  corporation, who  o c c upied or d e v e l o p e d  it on and b e f o r e

13 [PRIOR TO] S e p t e m b e r  7, 1957, has a :lass I p r e f e r en c e  right to the

14 land [LANDS] from the state. H o w e v e -, if the land is seaward of a

15 s ur v e y e d  townsite, the occupant s h a l l execute a w a i v e r  to the s tate of

16 all rights which the o c c u p a n t [HE] may have a c quired u n d e r  Public L a w

17 85-303 (71 Stat. 623), before the preference right may be exercised.

18 (1) A p e r s o n  who has a class II p r e f e r en c e  right in the

19 d i s p o s i t i o n  of land by the state noi p r o v i de d  for u n d er  p a r a g r a p h

20 (b)(3), and who i u n w i l l i n g  to waive that right, has a p r e f e r e n c e

21 right to the land [LANDS] w h i c h  it is man d a t o r y for the c c m m i s s i o nt.r

22 [DIRECTOR] to e x p e di t i o u s l y  h o n o r  upon ap p . i c a t io n  from the occupant

23 after the S e c retary of the Arm y  has submitted to the Se cretary of the

24 I n t e r i o r and the g o v e r n o r  [OF THE ST/TE] naps showing the p i e r h e a d

25 line e s t a b l i s h e d  by the corps of engineers wit h respect to the tract

26 so granted.

27 (2) An occupant of tide or s u b merged land w h i c h  is not

28 seaward of a mun i c i p a l  corporation, who occupied or d e v eloped ic after

29 Sep t e m b e r 7, 1957, and before January 3, 1959, and who continued to
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