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Attachment to F i sca l  Note for CSSB 219

I .  Assumes fo l l ow i ng new personnel to process and coordinate CZM and 
permi t t i ng for development on state and federal  l ands,  i n c l ud i ng OCS 
l eas i ng ,  rning and t imber saleSi

Fairbanks Annual Cost w/benefi ts

Nat. Resource Manager I 
Nat. Resource O f f i c e r  I I  
Nat. Resource O f f i c e r  I 
Clerk I I I

48,735
42,570
36,945
25,095

Anchorage

Nat. Resource Manager I 
Nat. Resource O f f i c e r  I I
Nat. Resource 
Clerk I I I

O f f i c e r  I

42,570
36,945
32,175
22,305

Juneau

Nat. Resource O f f i c e r  I I  36,945
Clerk I I I  22,305

346.6

I I .  Assumes travel  costs for  adopt ing regu lat ions and occasional  
meetings..*!'*' resolve* c o n f l i c t s .

I I I .  Contractual  -

For pub l i sh i ng of not i ces and general overhead costs (phone, 
rent ,  e t c . ) .

IV. Equipment costs i nc l ude $250,r|00 for a system l i n k i n g  the 
three permi t t i ng centers.

Costs beyond Ff  84 are not est imated,  but comparable. Assumes that 
CSSB 219 is amended to exclude conveyance-related permits such as 
mater ia l  sa les ,  ROWs, etc.



STATE OF ALASKA

FISCAL MOTE Revision Date 1583

I. RECUEST

B i l i /Re so l u t i o n  Mo. : SB 219
T i t l e : "Processinq of permits by state.
Sponsor: Senator Bennett____________
Requestor: Senate_Resources___________ ______

EXPENDITURES/REVENUES: (Thousands of Dol l ars)

I I .  FISCAL DETAIL
Agency Affected: Pub l i c Safety _____
Program Category Af f ec ted:L i f e  & Property 
BRU, Program of Subprogram^j  Affected: 

F i re  Prevent ion

FY 83 i FY 84 1 FY 85 i FY 36 1 FY 87 I FY 88
OPERATING 1 1 1 1

103 PERSONAL SERVICES 1 1 1 1 1
200 TRAVEL 1 I ! 1 1
300 CONTRACTUAL I I I I 1
400 COMMODITIES 1 i 1 1 1
500 EQUIPMENT I i i 1 1
600 LAND & STRUCTURES I i 1 1 1
700 GRANTS, CLAIMS, ETC I I 1 1 1

1 i I 1 1
TOTAL OPERATING 1 O l i 0 1 1 0 1 1 0 1 1 1 0 1

CAPITAL 1 I j 1 1 | |

REVENUE 1 i I I | |

FUNDING: (Thousands of Dol lars)
GENERAL FUND 1 i i i 1
FEDERAL FUNDS 1 l 1 1 1
OTHER (Speci fy Source) I i i 1 1

( I I I !
POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

1 1
__ 1

1
I 1

I I I .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT 0^ BILL:

IV. ANALYSIS: Attach a separate page for  any Analys is No f i s c a l  impact ant i c i pa ted

Paul Conger________________  Phone: 465-4338Prepared By:_ 
D i v i s i o n : Admin istrat i ve Services

Phone:
Date: 4-5-83

Approved by Commi ss loner: /
Department: .J'ffiubl i c  Safety

iv^-Q | ̂ Date: 4 1

~v
D i s t r i bu t i on :

Or ig i na l  to Leg i s l a t i v e  Finance
Copy to Of f i ce  of Management and Budget (for Leg is l a ture introduced b i l l s )
Copy to Department (for Governor introduced b i l l s )
Copy to Sponsor
Copy to Requestor ( i f  d i f f e r e n t  from Sponsor) 3/8/83



STATE OF ALASKA  ___________________________

FISCAL NOTE 1 Revision Date > 1 9 8 5

EXPENDITURES/REVENUES: (Thousands c f  Do l l a r s )

OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

(Thousands of D o l l a r s )FUNDING
GENERAL FUND 
FEDERAL FUNDS 
OTHER (Spec i f y  Source)

POSITIONS
FULL-T1ME 
PART-TIME 
TEMPORARY

I I .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL

Prepared By: Richard I .  Pegues, Pi rAtzor___
D i v i s i o n :  Admi nistrrat ive Services V i v i s  on

 K i l i l  a t~ lApproved by Conroi s s i o n e r : Norman c . ' n o r s V d l  
Department: D e p o r t m e n t  of Law__________________

O r i g i n a l  to L e g i s l a t i v e  Finance
Copy to O f f i c e  o f  Management and Budget ( for  L e g i s l a t u r e  i n t roduced b i l l s )  
Copy to Department ( for  Governor i n t roduced b i l l s )
Ccoy to Sponsor
Zzzy  to Requestor ( i f  d i f f e r e n t  from Soonscr)

REQUEST
Bi i i /Re so l u t i on  N o . _______________
T i t l e :  ". . p r o c e s s i n g  of p e r m i t s . . . "

1 0 1 2 -

S p o n s o r :  S e n a t o r  B e n n e t t

Requestor: S e n a t e  R e s o u r c e s  C o m m i t t e e

I I .  FISCAL DETAIL
Agency A t t e c t ed : D e p a r t m e n t  of L a w ______ _

Program Category Affected: G e n e r a l  Govt.

* BRU, Program of Subprograms) Affected:
________ L e g a l  S e r v i c e s _____________________________



SB 219 
F i s c a l  N o t e  
A n a l y s i s

T h i s  b i l l  g r e a t l y  s h o r t e n s  the  p e r m i t t i n g  p r o c e s s  t i m e  
of s t a t e  a g e n c i e s .  A l t h o u g h  this w i l l  c a u s e  us to a s s i s t  w i t h  
s o m e  n e w  r e g u l a t i o n s  n e c e s s a r y  to e s t a b l i s h  a s h o r t e n e d  p e r m i t  
p r o c e s s  f o r  the p e r m i t t i n g  a g e n c i e s ,  t h i s  a d d i t i o n a l  w o r k  w i l l  be  
o n  a s i n g l e - t i m e  b a s i s  a n d  w i l l  n o t  b e  u n d u l y  b u r d e n i n g .  
Therefoi'e, the b i l l  w i l l  n o t  h a v e  a s i g n i f i c a n t  f i s c a l  i m p a c t  on 
th e D e p a r t m e n t  of  L a w ' s  o p e r a t i o n s .  C o n s i d e r a b l e  f i s c a l  i m p a c t  
w i l l  o c c u r  on  the p a r t  o f  a g e n c i e s  r e s p o n s i b l e  f o r  p e r m i t s ,  s u c h  
as F i s h  ft Game, DEC, N a t u r a l  R e s o u r c e s ,  a n d  the  L i m i t e d  E n t r y  
C o m m i s s i o n ,  as t h e y  g e a r  u p  to r e v i e w  a n d  i s s u e  p e r m i t s  in 
s h o r t e n e d  t i m e s  p r o v i d e d  b y  the  b i ll . M o r e o v e r ,  th i s b i l l  does  
n o t  s e e m  to b e  l i m i t e d  to r e s o u r c e s  ar e as , as d o e s  the  c o m p a n i o n  
b i l l  in t h e  Ho us e , H B  14, a n d  it a p p e a r s  t h a t  t h e r e  m a y  a l s o  be  
c o n s i d e r a b l e  i m p a c t  in r e g u l a t e d  i n d u s t r i e s  s u c h  as 
t r a n s p o r t a t i o n .
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STATE OF ALASKA
F IS C A L  NOTE Revision Date

V
REQUEST
B i l l / R e s o l u t i o n  No. : CSSB' 219 
T i t l e :  Permit Reform
Sponsor:  Bennett
Reauestor": Senate Resources

I I .  FISCAL DETAIL
Agency A i t e c i e s :  Natural Resources_____
Program Category Af f ec ted:  NRMEC_______
BRU, Program o f  Subp.rogramTV)’ Af f ec ted:
Mgmt. of Land/Mineral/Energy Resources

EXPENDITURES/REVENUES: (Thousands of D o l l a r s )

OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND h STRUCTURES
700 GRANTS, CLAIMS, ETC

TOTAL OPERATING

CAPI lAL

REVENUE

FUNDING: ( thousands o f  D o l l a r s )
GENERAL FUND 
FEDERAL FUNDS 
OTHER (Spe c i f y  Source)

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

I'T SOURCE OF FUNDS TO OFFSET FISCAL IMPACi OF EILL:------------ ——--------------------------- ~ Unknov/n

IV. ANALYSIS: At t ach a sepa ra t e  ^ a o e  f o r  anv A na l y s i s  (Attached)

Jim BarnettPrepared Ey: 
D i v i s i o n : Coiiii irhnrtoner s Jj-ff.i cy _ /\nc^ 0r^ l

Deputy Commissioner

Phene: 265-4131
Date

ApprovecFpy Commss i o n e r  
Department :  Natural Resources

D i s t r i b u t i o n :
O r i o i n a l  to  L e g i s l a t i v e  F inance
Copv to  O f f i c e  o f  Management and Budget ( f or  L e g i s l a t u r e  
Copy to  Department ( fo r  Governor i n t r od uc ed  b i l l s )
Coov to SDcnsor

. 5/20/83

S7*o/&*3



Attachment to F i sca l  Note for  CSSB 219

I .  Assumes fo l l ow i ng  new personnel 
permi t t i ng f or  development on s 
l eas i ng ,  ming and t imber sales .

Fai rbanks

Nat. Resource Manager I 
Nat. Resource O f f i c e r  I I  
Nat. Resource O f f i c e r  I 
C lerk I I I

Anchorage

Nat. Resource Manager I 
Nat. Resource O f f i c e r  I I  
Nat. Resource O f f i c e r  I 
Clerk I I I

Juneau

Nat. Resource O f f i c e r  I I  
Clerk I I I

I I .  Assumes trave l  costs for  adopting 
m e e t i n g s . r e s o l v e '  c o n f l i c t s .

I I I .  Contractual  -

to process and coordinate CZM and 
ate and federal  lands,  i nc l ud i ng OCS

Annual Cost w/benefi ts

48,735
42.570
36,945
25,095

42,570
36,945
32,175
22,305

36,945
22,305

346.6

regu lat ions and occasional

For pub l i s h i ng  of not i ces and general overhead costs (phone, 
rent ,  e t c . ) .

IV. Equipment costs i nc lude 5250,000 for a system l i n k i n g  the 
three permi t t i ng centers.

Costs beyond FF' 84 are not est imated, but comparable. Assumes that 
CSSB 219 is amended to exclude conveyance-related permits such as 
mate"ial  sa l es ,  ROWs, etc.



STATE OF ALASKA ________________________________________
F IS C A L  NOTE I R e v i s io n  P e te  , 1953

C A P I T A L

REQUEST
S' . i /Resolution No.:_____________
T i t l e  ; " . . . p r o c e s s i n g  of p e r m i t s . . .  

Sponsor: S e n a t o r  B e n n e t t _______________

SB 219____

I I .  FISCAL DETAIL
Agency Artecied: D e p a r t m e n t  o f’Law

Requestor: S e n a t e  R e s o u r c e s  C o m m i t t e e

Program Category Affected: G e n e r a l  Govt. 

BRU, Program of Subprogram! ^ ) Affectec":
________ L e g a l  S e r v i c e s _________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING

100 PERSONAL 
200 TRAVEL 
300 CONTRACTUAL 
400 COMMODITIES 
500 EQUIPMENT 
500 LAND L STRUCTURES 
700 GRANTS, CLAIMS, ETC

I_______________________________________

i TOTAL OPERATING

REVENUE i i I
FUNDING: (Thousends of Po l lars)

GENERAL FUND io11o1 -0- 1 -o- 1 -0- -0- !
FEDERAL FUNDS 1 I 1 I 1 1
OTHER (Spec i f y  Source) 1 1 1 1 1 1

1 1 1 1 I 1

POSITIONS:
rULL-1lMc 1 0 1 1 0 1 -0- l -o- 1 -0- 1 -0- 1
PART-TIME. 1 1 1 1 I :
TEMPORARY I 1 I 1 1 1 i

1 1 1 1 | i

SOURCE OF FUNDS TO OFFS-tT FISCAL IMPACT OF BILL:

N / A

IV. ANALYSIS: Attache separate paae for any Analysis
d j c I\i\L-Prepared By: R i c h a r d  I. r e g u e s ,  Dirygptor___________________  Phone: 4 6 5 - 3 6 7 2

D*. v is ion: A d m i n i s t r a t i v e  S e r v i c e s  fjjvision n  , , Date: M a y  20, 1 983

npproved by Commissioner: N o r m a n  c. C o r s u c / ^ ^ t t ^ r / ^ ~ G e n e r a l  Date: M a y  20, 1983
Department: D e p a r t m e n t  of L a w    /

Di str ibut ion:
Original to Legis lat ive Finance
Ccpy to Orfice of Management and Budget (for Legislature introduced b i l l ' )
Cccy to Department (for Governor introduced b i l l s )
Cooy to Sponsor
Cory to Requestor ( i f  di fferent from Socr.sc-'



SB 219 
F i s c a l  N o t e  
A n a l y s i s

T h i s  b i l l  g r e a t l y  s h o r t e n s  the p e r m i t t i n g  p r o c e s s  t i m e  
o f s t a t e  a g e n c i e s .  A l t h o u g h  this w i l l  c a u s e  us to a s s i s t  w i t h  
s o m e  n e w  r e g u l a t i o n s  n e c e s s a r y  to e s t a b l i s h  a s h o r t e n e d  p e r m i t  
p r o c e s s  f o r  th e p e r m i t t i n g  a g e n c i e s ,  th is  a d d i t i o n a l  w o r k  w i l l  b> 
o n  a s i n g l e - t i m e  b a s i s  a n d  w i l l  n o t  b e  u n d u l y  b u r d e n i n g .  
T h e r e f o r e ,  th e  b i l l  w i l l  n o t  h a v e  a s i g n i f i c a n t  f i s c a l  i m p a c t  on 
the D e p a r t m e n t  o f  l a w ' s  o p e r a t i o n s .  C o n s i d e r a b l e  f i s c a l  impact, 
w i l l  o c c u r  on  t h e  p a r t  o f  a g e n c i e s  r e s p o n s i b l e  fo r  p e r m i t s ,  s u c h  
as F i s h  & G am e,  DEC, N a t u r a l  R e s o u r c e s ,  a n d  th e L i m i t e d  E n t r y  
C o m m i s s i o n ,  as t h e y  g e a r  u p to r e v i e w  a n d  i s s u e  p e r m i t s  in 
s h o r t e n e d  t i m e s  p r o v i d e d  b y  the b i l l . M o r e o v e r ,  thi s b i l l  do e s 
n o t  s e e m  to be  l i m i t e d  to r e s o u r c e s  a r e a s , as do es  the c o m p a n i o n  
b i l l  in the H o u s e ,  H B  14, a n d  it a p p e a r s  t h e r e  m a y  a l s o  be
c o n s i d e r a b l e  i m p a c t  in r e g u l a t e d  i n d u s t r i  s u c h  as 
t r a n s p o r t a t i o n .



T H IS  D O C U M E N T  
HAS B E E N  R E P E I O T O G R A P H E D  

T O  ASSURE L E G I B I L I T Y



T H IS  D O C U M E N T  
HAS B E E N  R E P H O T O G R A P I I E D  

T O  ASSURE L E G I B I L I T Y



STATU OF ALASKA 1984 LEGISLATIVE SESSION

FISCAL NOTE

Revis ion Date: 2/6/84

SB 219

REQUEST
B i l l /Reso l u t i on  No, ____________
Title: Act R e l a t i n g  to P r o c e s s i n g

of P e r m i t s ______________________________

Sponsor: B e n n ett and F a h r a n k a m n __
Requestor^ L a w  ____

Date of Request: 2/6/84

FISCAL DETAIL
Agency Af fected: E n v i r o n m e n t a l  C o n s e r v a t i o n 

Program Category Affected: a h  pe r mi t

_______ p r o g r a m s  of D E C ________

BRU, Program or Subprogram!s) Affected: 
E n v i r o n m e n t a l  Q u a l i t y  O p e r a t i o n s ____________

EXPENDITURES/REVENUES: (Thousands of Dol lars)

OPERATING
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

100 P E RSO NAL  SERVI CES  

ZOO TRAVEL 

300 CO NT RA CTU AL 

400 SUPPLIE S 

500 EQUIPMENT 

600 LAND & STRUC TU RES  

700 GRANTS, CLAIMS 

800 MIS CE LL ANE OUS

105.2

TOTAL OPERATING 105.2

CAPITAL ...............  1 I

E REVENUE

FUNDING: (Thousands of Dol ars)

GE NE RA L FUND 

FE DER AL FUNDS 

OT HER 

TOTAL

105.2

POSITIONS:
FU LL-TIME

PA RT-TIME

TEMPORARY

4 1

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

G e n e r a l  f unds

ANALYSIS: Attach a separate page for ana lys is

Prepared By: D o u g l a s  R e d b u r n ________________

D iv i s i on :  E n v i r o n m e n t a l  0 trad/ltV M a n a g e m e n t

Approved by Commissionern  ^ v,
Agency: ?sv\ ̂  c

D i s t r i bu t i on  (by Agency preparing f i s c a l  note) 
Leg i s l a t i v e  Finance 
Leg i s l a t i v e  Sponsor 
Requestor
Of f i ce of Management and Budget 
Impacted Agency(ies)

Phone:465-2634 

Date: 2/6/84

\Date:_

12/1/83



Fiscal  Analysis

Personnel Services request i s a l loca ted as fo l lows:

1 Clerk Typist I I I  i n Southeastern Regional permi t t i ng o f f i c e  i n 

Juneau @ $25,577

2 Clerk Typ ist  I I I  i n Southcentral  Regional permi t t i ng o f f i c e  in 

Anchorage @ $25,577/position x 2

1 Clerk Typist I I I  i n Northern Regional permi t t i ng o f f i c e  in 

Fairbanks (j> $28,446

Total ----> $1U5,177/year

Services provided inc lude decreasing turnover time i n typing permits 

and pos i t i on paper to meet time frame requirements of the l e g i s l a t i o n ,  

decrease time re lated to mai1ings/correspondence, and automating permit 

condi t ions i n to  computer data base. No new professional  pos i t ions are 

being requested.

DR/bp



STATE OF ALASKA 1984 LEGISLATIVE SESSION

FISCAL NOTE

POSITIONS:
FULL-TIM E

PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for ana lys is

Prepared By: Robert B u t t Phone:  465-2400
D i v i s i on :  Oi l  and Gas Date: 2/1/84

Approved oy Commissi oner : _ % f o r>S5 Date: 2/1/84
Agency: Department of Natural Resources ^

600 LAND ft STRUCTURES

700 GRANTS, CLAIMS 

800 MISCELLANEOUS

TOTAL OPERATING 403.5

CAPITAL

REVENUE

FUNDING:__(Thousands of Dol
GENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

Revis ion Date: 2/1/84________  [

REQUEST F ISCAL DETAIL
B i l l /Reso l u t i on No.: CSSB219 Agency Affected: Natural Rp^nnrrpc:
T i t l e :  Permit Reform____________  Program Category Affected: n r m f p _________

Sponsor: Bennett BRU, Program or Subprogram(s) Affected:
Requestor:_______________________.Mqmt.-.of- Land/Mineral/Energy Rp<;nnrrp<;
Date of Request:_________________ _______________________________________

EXPENDITURES/REVENUES: (Thousands of Dol lars)
FY 84 FY 85 FY 86

 or - mi  ifjg_____

100 PERSONAL SERV ICES 

200 TRAVEL 

300 CONTRACTUAL 

<*00 SU PPLIES  

500 EQUIPMENT

D i s t r i bu t i on  (by Agency preparing f i s ca l  note):
Leg i s l a t i v e  Finance 
Leg i s l a t i v e  Sponsor 
Requestor
Of f i c e of Management and Budget
Impacted Agency(ies) 12/1/83



Attachment to F isca l  Note for CSSB 219

I .  Assumes the fo l l ow i ng add i t i ona l  personnel w i l l  be needed to process 
and coordinate CZM and permi t t i ng for development on state and 
federal  lands,  i n c l ud i ng  OCS l eas i ng ,  mining and timber sales .
Other funds associated wi th permit reform are i n the Governor's 
proposed FY85 DNR budget, Minerals & Energy Mgmt. BRU, Petroleum 
Mgmt. component, $192.9 GF; and Land/Water Mgmt. BRU, Land/Water 
Publ i c Use component, $92.7 interagency rece ip ts .

Fairbanks Annual Cost w/benefi ts

Nat. Resource Manager I 54,600
Nat. Resource O f f i c e r  I 40,700
Clerk I I I  28,000

Anchorage

Nat. Resource Manager I 47,600
Nat. Resource O f f i c e r  I  35,800
Clerk I I I  26,300

Juneau

Nat. Resource O f f i c e r  I I  40,700
Clerk I I I  26,300

$300,000

I I .  Assumes trave l  costs for adopting regu lat ions and occasional  
meetings to resolve c o n f l i c t s .

I I I .  Contractual  -

For pubMshing of not ices and general overhead costs (phone, 
rent ,  e t c . ).

IV. Equipment costs i nc lude $30,000 for upgrading the ex i s t i ng 
communication system l i n k i n g  the three permi t t i ng centers.

Costs beyond FY 85 are not est imated, but comparable. Assumes that 
HB 14 i s amended to exclude conveyance-related permits such aas 
mater ia l  sa les ,  ROW's, etc .



S E N A T E  A M E N D M E N T

o:

B Y  H A L F O R D

CS For . SENATE B IL L  No. 219 (Resources)

 HOUSE B ILL  ___________________

Pa g e : L i n e :  19

D e l e t e  " e x p e r t i s e "  

I n s e r t  " r e s p o n s i b i l i t y "

Pa g e : L i n e : 16

s' >I
D e l e t e  s o l e l y

p a g e  4 L i n e  21-22

D e l e t e  a l l  of (b) and r e n u m 1'_r

Page: 5 L i n e :  7 - 1 2

D e l e t e  a l l  of (f)

Pa g e : 6 L i n e : 9- io

• a ( 4 a f t e r  w o r d  G a m e  and 
I n s e r t  p e r i o d  a i
d e l e t e  r e m a i n d e r  of s e n t en c e .



O r i g i n a l  s p o n s o r s :  B e n n e t t  a n d  F a h r e n k a m p

Offered: 6/15/B3
Referred: Finance

1 I N  T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

2 CS F O R  S E N A T E  B I L L  NO. 219 ( R e s o u r c e s )

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  Act e n t i t l e d :  " A n  A ^ t  r e l a t i n g  to p r o c e s s i n g  of p e r m i t s  b y  s t at e

7 a g e n c i e s ,  a n d  to a d m i n i s t r a t i o n  of t h e  A l a a k a  c o a s t a l

8 m a n a g e m e n t  p r o g r a m . "

9 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

10 * S e c t i o n  1. F I N D I N G S .  T h e  l e g i s l a t u r e  f i n d s  t hat

11 (1) the o r d e r l y  d e v e l o p m e n t  of s t a t e  r e s o u r c e s  is b e i n g  u n n e c e s -

12 s a r i l y  d e l a y e d  by the l e n g t h  of t i m e  r e q u i r e d  to o b t a i n  a p e r m i t  f r o m  a

13 s t a t e  a g e n c y ,  b y  the c o m p l e x i t y  of the p e r m i t  p r o c e s s ,  a n d  b y  th e  n u m b e r  o f

14 a g e n c i e s  i n v o l v e d  in the p e r m i t  p r o c e s s ;

15 (2) the u n c e r t a i n t i e s  c r e a t e d  b y  t h e  l a c k  of s p e c i f i c  t i m e

16 limits, th e  p r o l i f e r a t i o n  o f  s t a t e  a g e n c y  r e v i e w ,  th e  n u m b e r  of s t a t e

17 a g e n c i e s  i n v o l v e d  in the p e r m i t  p r o c e s s ,  an d  d u p l i c a t i v e  s t a t e  a g e n c y

18 r e q u i r e m e n t s  for the p r o c e s s i n g  of p e r m i t  a p p l i c a t i o n s  h a v e  r e s u l t e d  in

19 e x c e s s i v e  c o 3 t s  to t h e p u b l i c  i n  lost e m p l o y m e n t  a n d  h i g h e r  p r i c e s ;

20 (3) u n n e c e s s a r y  d e l a y  i n  th e  p r o c e s s i n g  of p e r m i t  a p p l i c a t i o n s

21 is not in the p u b l i c  i n t e r e s t ;  a n d

22 (4) a r e d u c t i o n  i n  the n u m b e r  of s t a t e  a g e n c y  r e v i e w s  an d  r e v i e w

23 tim e  r e q u i r e d  in the p e r m i t  p r o c e s s  w o u l d  p r o m o t e  the s o c i a l ,  e c o n o m i c  a n d

24 e n v i r o n m e n t a l  h e a l t h  a n d  w e l l  b e i n g  of s t a t e  r e s i d e n t s .

25 * Sec. 2. A S  4 4 . 6 2  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  t o  read:

26 A R T I C L E  8A. P E R M I T  P R O C E S S I N G .

27 Sec. 4 4 . 6 2 . 6 3 2 .  " E R M I T  C L A S S I F I C A T I O N .  (a) A  s t a t e  r e s o u r c e

28 a g e n c y  s h a l l  by r e g u l a t i o n  c l a s s i f y  e a c h  p e r m i t  i s s u e d  by t hat a g e n c y

29 i n  on e  of the f o l l o w i n g  c a t e g o r i e s :
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1 (1) c l a s s  I, f o r  w h i c h  th e  s t a t e  a g e n c y  m u s t  i s s u e  a f i n a l

2 d e c i s i o n  w i t h i n  30 d a y s  a f t e r  th e  d a t e  of r e c e i p t  o f  a c o m p l e t e d

3 a p p l i c a t i o n ;  and

4 (2) c la s s  II, f o r  w h i c h ,  b e c a u s e  of a n e c e s s a r y  p u b l i c

5 n o t i c e  o r  i n t e r a g e n c y  r e v i e w  p e r i o d ,  a f i n a l  d e c i s i o n  c a n n o t  b e  i s s u e d

6 w i t h i n  30 days; a f i na l  d e c i s i o n  o n  a c l a s s  II p e r m i t  m u s t  b e  i s s u e d

7 w i t h i n  65 d a y s  a f t e r  th e  d a t e  o f  r e c e i p t  of a c o m p l e t e d  p e r m i t  a p p l i -

8 c a t i o n ,  u n l e s s  a p u b l i c  n e a r i n g  is h e l d  o n  the  p e r m i t ,  i n  w h i c h  c a s e  a

9 f i n a l  d e c i s i o n  m u s t  b e  i s s u e d  w i t h i n  85 d a y s  of th e  d a t e  o f  r e c e i p t .

10 (b) E a c h  s t a t e  r e s o u r c e  a g e n c y  s h a l l  a d o p t  f i n a l  r e g u l a t i o n s

11 c l a s s i f y i n g  its p e r m i t s  b y  O c t o b e r  1, 1983, f o l l o w i n g  a p p r o p r i a t e

12 n o t i c e  a n d  h e ar i n g .  P e r m i t s  a p p l i e d  for a f t e r  O c t o b e r  1, 1983, m u s t

13 b e  i s s u e d  i n  a c c o r d a n c e  w i t h  t h e  t i m e  p e r i o d s  s p e c i f i e d  i n  (a) o f  t h i s

14 s e c t i o n ,  a n d  th e  p r o v i s i o n s  of t h e  i m p l e m e n t i n g  r e g u l a t i o n s .

15 Sec. 4 4 . 6 2 . 6 3 3 .  O T H E R  R E G U L A T O R Y  R E Q U I R E M E N T S  F O R  P E R M I T  P RO-

16 C E S S I N G .  (a) An a p p l i c a n t  a n d  a r e s o u r c e  a g e n c y  m a y  a g r e e  to w a i v e

17 t h e  t i m e  l i m i t  u n d e r  A S  4 4 . 6 2 . 6 3 2 ( a ) .

18 (b) U p o n  a f i n d i n g  b y  t h e  h e a d  of a r e s o u r c e  a g e n c y  t h a t  a

19 p e r m i t  b e i n g  c o n s i d e r e d  b y  t h e  a g e n c y  J n v o l v e s  u n u s u a l l y  c o m p l e x

20 i s s u e s  so t hat the a g e n c y  c a n n o t  r e n d e r  a f i n a l  d e c i s i o n  w i t h i n  t h e

21 t i m e  p e r i o d  s p e c i f i e d  in A S  4 4 . 6 2 . 6 3 2 ,  th e  h e a d  o f  t h e  a g e n c y  m a y

22 p r e s c r i b e  a tim e  p e r i o d  w i t h i n  w h i c h  the f i n a l  d e c i s i o n  w i l l  be m a d e .

23 T h e  f i n d i n g  of th e  h e a d  of th e  a g e n c y  m a y  be a p p e a l e d  b y  th e  a p p l i c a n t

24 to t h e  s u p e r i o r  c ourt u n d e r  the A p p e l l a t e  R u l e s  o f  P r o c e d u r e .

25 (c) S u b j e c t  to the p r o v i s i o n s  of (a) a n d  (b) of t h i s  s e c t i o n  a n d

26 A S  4 4 . 6 2 . 6 3 2 ,  if th e  r e s o u r c e  a g e n c y  f a i l s  to m a k e  a f i n a l  d e c i s i o n

27 w i t h i n  30 d a y s  a f t e r  the r e c e i p t  of a n  a p p l i c a t i o n  f o r  a c l a s s  I

28 p e r m i t  or w i t h i n  the t ime s p e c i f i e d  in A S  4 4 . 6 2 . 6 3 2 ( a ) ( 2 )  f o r  a c l a s s

29 II p e r m i t , the p e r m i t  a p p l i c a t i o n  is a p p r o v e d .
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1 (d) U n l e s s  o t h e r w i s e  r e q u i r e d  by law, a s t a t e  a g e n c y  m a y  no t

2 c o n d i t i o n  the i s s u a n c e  of a p e r m i t  u p o n  the i s s u a n c e  of a p e r m i t  f r o m

3 a n o t h e r  g o v e r n m e n t a l  agen c y .

4 (e) T h e  t i m e  p e r i o d  s p e c i f i e d  in A S  4 4 . 6 2 . 6 3 2 ( a )  m a y  b e  e x t e n d e d

5 if n e c e s s a r y  t o  f a c i l i t a t e  j o i n t  p r o c e s s i n g  o f  a p e r m i t  a p p l i c a t i o n  by

6 s t a t e  a n d  f e d e r a l  a g e n c i e s ,  bu t  o n l y  if a d h e r e n c e  to th e t i m e  p e r i o d s

7 e s t a b l i s h e d  i n  A S  4 4 . 6 2 . 6 3 2 ( a )  w o u l d  c a u s e  a c o n f l i c t  w i t h  f e d e r a l

8 s t a t u t e  o r  r e g u l a t i o n .

9 (f) I n  p e r f o r m i n g  its f u n c t i o n s  u n d e r  t h i s  s e c t i o n ,  t h e  l e a d

10 a g e n c y  s h a l l  c o n s u l t  w i t h  o t h e r  r e s o u r c e  a g e n c i e s  a n d  w i t h  c o a s t a l

11 r e s o u r c e  d i s t r i c t s  u n d e r  A S  46.40. T h e  l e a d  a g e n c y  s h a l l  c o n s i d e r

12 d o c u m e n t e d  f a c t s ,  data, o p i n i o n ,  c o n c l u s i o n s ,  o r  r e c o m m e n d a t i o n s

13 s u b m i t t e d  by t h e  c o m m e n t i n g  a g e n c y  a n d  t he  c o a s t a l  r e s o u r c e  d i s t r i c t s

14 w i t h  a n  a p p r o v e d  d i s t r i c t  c o a s t a l  m a n a g e m e n t  p r o g r a m ,  w i t h i n  t h e i r

15 a r e a s  o f  e x p e r t i s e ,  b u t  may, i n  its d i s c r e t i o n ,  r e a c h  c o n t r a r y  o p i n -

16 ions, c o n c l u s i o n s  o r  r e c o m m e n d a t i o n s  a c c o r d i n g  to t h e  w e i g h t  of th e

17 e v i d e n c e  r e c e i v e d .  T h e  lea d a g e n c y  s h a l l  b a l a n c e  c o m p e t i n g  f a c t o r s  i n

18 r e a c h i n g  its f i n a l  d e c i s i o n .  No r e s o u r c e  a g e n c y  o t h e r  t h a n  the l e a d

19 a g e n c y  h a s  p r i m a r y  e x p e r t i s e  in the b a l a n c i n g  of c o m p e t i n g  f a c t o r s .

20 Sec. 4 4 . 6 2 . 6 3 4 .  A D D I T I O N A L  I N F O R M A T I O N .  (a) I f  a r e s o u r c e

21 a g e n c y  r e c e i v e s  a p e r m i t  a p p l i c a t i o n  that d o e s  n o t  c o n t a i n  s u f f i c i e n t

22 i n f o r m a t i o n  c o n c e r n i n g  c o m p l i a n c e  w i t h  th e a g e n c y ’s s t a t u t e s  a n d

23 r e g u l a t i o n s ,  t h e  a g e n c y  s h a l l  n o t i f y  t h e  a p p l i c a n t  w i t h i n  15 d a y s

24 a f t e r  r e c e i p t  of a p e r m i t  a p p l i c a t i o n  f o r  a c l a s s  I p e r m i t ,  a n d  w i t h i n

25 30 day s a f t e r  r e c e i p t  f o r  a c l a s s  II perm i t .

26 (b) T h e  n o t i f i c a t i o n  m u s t  s p e c i f y  t h o s e  p a r t i c u l a r  f acts or

27 i s s u e s  c o n c e r n i n g  the p r o p o s a l  u p o n  w h i c h  the a g e n c y  r e q u i r e s  a d d i -

28 t i o n a l  i n f o r m a t i o n  in o r d e r  to d e t e r m i n e  w h e t h e r  th e  p r o j e c t  w i l l

29 c o n f o r m  to t h e  a g e n c y ' s  s t a t u t e s  a n d  r e g u l a t i o n s .
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1 (c) If a  t i m e l y  r e q u e s t  u n d e r  (a) a n d  (b) of t h i s  s e c t i o n  is

2 m ade, the t i m e  p e r i o d  s p e c i f i e d  i n  A S  4 4 . 6 2 . 6 3 2  is s u s p e n d e d  f r o m  th e

3 d a t e  of r e q u e s t  to th e  d a t e  o f  f u l l  c o m p l i a n c e  w i t h  t h e  r e q u e s t .

4 S u b s e q u e n t  r e q u e s t s  f o r a d d i t i o n a l  i n f o r m a t i o n  m a y  b e  m a d e ,  b u t  m u s t

5 r e l a t e  o n l y  to n e w  i s s u e s  r a i s e d  b y  t h e  r e s p o n s e  to th e  i n i t i a l  n o t i -

6 fic at i o n .

7 Sec. 4 4 . 6 2 . 6 3 5 .  L E A D  A G E N C Y .  (a) T h e r e  is e s t a b l i s h e d  a l e a d

8 a g e n c y  tha t  is s o l e l y  r e s p o n s i b l e  f o r  i s s u i n g  c o a s t a l  m a n a g e m e n t

9 c o n s i s t e n c y  d e t e r m i n a t i o n s  u n d e r  A S  46.40. F o r  r e s o u r c e  d e v e l o p m e n t

10 a c t i v i t i e s  o n  s t a t e  a n d  f e d e r a l  land, w a t e r ,  a n d  s u b m e r g e d  land, the

11 l e a d  a g e n c y  is the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s .  I n  a l l  o t h e r

12 cases, t h e  l e a d  a g e n c y  is t h a t  r e s o u r c e  a g e n c y  t’ ^t h a s  p r i n c i p a l

13 a d m i n i s t r a t i v e  r e s p o n s i b i l i t y  fo r  t h e  t y p e  o f  d e v e l o p m e n t  f o r  w h i c h

14 t h e  c o n s i s t e n c y  d e t e r m i n a t i o n  is r e q u i r e d ,  e v e n  t h o u g h  t h e  d e v e l o p m e n t

15 m a y  r e q u i r e  p e r m i t s  f r o m  m o r e  t h a n  o n e  r e s o u r c e  a g e n c y.  T h e  l e a d

16 a g e n c y  is s o l e l y  r e s p o n s i b l e  f o r  p r e p a r i n g  a n d  s u b m i t t i n g  s t a t e  cora-

17 m e n t s  o n  f e d e r a l  p e r m i t  a p p l i c a t i o n s .  F o r  c l a s s e s  o f  a c t i v i t i e s  fo r

18 w h i c h  n o  a g e n c y  w i t h  p r i n c i p a l  r e s p o n s i b i l i t y  e x i s t s  th e  g o v e r n o r

19 s h a ll  d e s i g n a t e  a r e s o u r c e  a g e n c y  to b e  a l e a d  a g e n c y  f o r  e a c h  c l a s s

20 by a d m i n i s t r a t i v e  o r d e r  n o  l a t e r  t h a n  O c t o b e r  1, 1983.

21 (b) E x c e p t  as r e q u i r e d  b y  f e d e r a l  la w  n o  s t a t e  a g e n c y  o t h e r  t h a n

22 the l e a d  a g e n c y  m a y  c o m m e n t  to a f e d e r a l  p e r m i t t i n g  a g en c y .

23 (c) F o r  a c t i v i t i e s  i n v o l v i n g  a p p r o v a l  of a p l a n  o f  o p e r a t i o n  a n d

24 a c e r t i f i c a t e  u n d e r  33 U . S . C .  1 341 (sec. 4 0 1  o f  t h e  C l e a n  V/ater A c t ) ,

25 the l e a d  a g e n c y  s h a l l  be the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s .

2.6 (d) F o r  a c t i v i t i e s  o c c u r r i n g  o n  p r i v a t e l y  o w n e d  land, a n d  f o r

27 w h i c h  on e or m o r e  s t a t e  p e r m i t s  or a d i s p o s a l  of i n t e r e s t  in  s t a t e

28 l a n d  is r e q u i r e d  to p r o v i d e  a c c e s s  to t he  p r i v a t e l y  o w n e d  land, o r  f o r

29 p u r p o s e s  o t h e r w i s e  a n c i l l a r y  to th e  a c t i v i t y ,  the l e a d  a g e n c y  s h a l l  b e
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1 th e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s .

2 (e) N o t h i n g  i n  t his s e c t i o n  or A S  4 6 . A O  a u t h o r i z e s  a l e a d  a g e n c y

3 o r  a n y  r e s o u r c e  a g e n c y  to d e n y  o r  c o n d i t i o n  a c o n s i s t e n c y  d e t e r m i n a -

4 t i o n  b e c a u s e  of e f f e c t s  t h a t  m a y  b e  c a u s e d  b y  a c t i v i t i e s  n o t  thein-

5 s e l v e s  r e q u i r i n g  a s t a t e  o r  f e d e r a l  p e r m i t  o r  d i s p o s a l  o f  i n t e r e s t  i n

6 s t a t e  land.

7 (f) I n  m a k i n g  a c o n s i s t e n c y  d e t e r m i n a t i o n  u n d e r  t h i s  s e c t i o n  f o r

8 a n  a c t i v i t y  o c c u r r i n g  o u t s i d e  th e  b o u n d a r i e s  of a c o a s t a l  r e s o u r c e

9 d i s t r i c t  w i t h  a n  a p p r o v e d  d i s t r i c t  p lan, the  l e a d  a g e n c y  o r  a n y  re-

10 s o u r c e  a g e n c y  m a y  c o n s i d e r  o n l y  t h o s e  s t a t e w i d e  s t a n d a r d s  a n d  g u i d e -

11 li n e s  a d o p t e d  by the A l a s k a  C o a s t a l  P o l i c y  C o u n c i l  u n d e r  A S  4 6 . 4 0 . -

12 0 4 0 ( 1 ) .

13 * Sec. 3. A S  4 4 . 6 2 . 6 3 6  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

14 (c) A s  u s e d  i n  A S  4 4 . 6 2 . 6 3 2  - 4 4 . 6 2 . 6 3 5 ,

15 (1) " d a t e  of r e c e i p t "  m e a n s  the d a t e  o n  w h i c h  a s t a t e

16 a g e n c y  p h y s i c a l l y  r e c e i v e s  a n  a p p l i c a t i o n  f i l e d  in a c c o r d a n c e  w i t h

17 a g e n c y  r e g u l a t i o n s  a n d  at a p l a c e  i d e n t i f i e d  as a p p r o p r i a t e  f o r  f i l i n g

18 i n  t h e a g e n c y ' s  r e g u l a t i o n s ;

19 (2) " p e r m i t "  m e a n s  a p e r m i t ,  l i cense, c e r t i f i c a t i o n ,  con-

20 s i s t e n c y  d e t e r m i n a t i o n ,  c o m m e n t s  o n  p e n d i n g  p e r m i t  a p p l i c a t i o n s  b e f o r e

21 o t h e r  g o v e r n m e n t a l  e n t i t i e s ,  o r  o t h e r  a u t h o r i z a t i o n  o r  a p p r o v a l  i s s u e d

22 b y  a r e s o u r c e  a g e n c y  as a w r i t t e n  d o c u m e n t  tha t is r e q u i r e d  to b e

23 o b t a i n e d  o r  is s o l i c i t e d  f r o m  a s t a t e a g e n c y  b e f o r e  the c o n s t r u c t i o n

24 o r  o p e r a t i o n  of a p r o j e c t ;  " p e r m i t "

25 (A) d o e s  n o t  i n c l u d e  th e  a p p r o v a l  of a u n i t  a g r e e m e n t ,

26 a u n i t  d e v e l o p m e n t  p l a n ,  or  a u n i t  e x p l o r a t i o n  p l a n,  o r  c o n v e y -

27 a n c e s  of i n t e r e s t  in s t a t e  l and o r  w a t e r ;

28 (B) d o e s  i n c l u d e  all a u t h o r i z a t i o n s  an d  a p p r o v a l s ,

29 w h e t h e r  p r o p r i e t a r y  o r  r e g u l a t o r y ,  n e c e s s a r y  to u n d e r t a k e  a
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1 p r o j e c t  u n d e r  a p r e v i o u s l y  c o n v e y e d  p r o p e r t y  i n t e r e s t;

2 (3) " p r o j e c t "  m e a n s  a n e w  a c t i v i t y  o r  e x p a n s i o n  o r  a d d i t i o n

3 to a n  e x i s t i n g  a c t i v i t y  f o r  w h i c h  p e r m i t s  ar e  r e q u i r e d  b e f o r e  con-

4  s t r u c t i o n  or o p e r a t i o n ;  " p r o j e c t "  d o e s  n o t  i n c l u d e  p u r s u i n g  a t r a d e  o r

5 p r o f e s s i o n ,  p r o v i d i n g  p u b l i c  h e a l t h  s e rv i c e ,  o r  o p e r a t i n g  a f i n a n c i a l

6 i n s t i t u t i o n ;

7 (4) " r e s o u r c e  a g e n c y "  i n c l u d e s  the D e p a r t m e n t  of N a t u r a l

8 R e s o u r c e s ,  th e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n ,  a n d  t h e

9 D e p a r t m e n t  of F i s h  a n d  G a m e  w i t h  r e s p e c t  to p e r m i t s  i s s u e d  f o r  t h e

10 p r o t e c t i o n  of f i s h  h a b i t a t  o r  the r e g u l a t i o n  of s t a t e  s a n c t u a r i e s ,

11 r e f u g e s ,  an d  c r i t i c a l  h a u i t a t  ar ea s .

CSSB 219(Res) -6-
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S UB JE C T :  S e c t i o n a l  a n a l y s i s  o f C S S B  219 ( R e s o u r c e s )

TO: S e n a t o r  E e t t y e  Fahronkr.no
C h a i r m a n ,  S e n a t e  R e s o u r c e s  C o m m i t t e e

i'ROiI: B i l l y  G. E e r r i e r
D i r e c t o r
D i v i s i o n  of  L e e r 1 S e r v i c e s

Y o u  h a v e  i*equested a s e c t i o n a l  a n a l y s i s  o f  C S S B  219 
( R e s o u r c e s ) .

S e c t i o n  1 c o n t a i n s  l e g i s l a t i v e  f i n d i n g s .  Esr.entirJ.l7/ the  
f i n d i n g s  ar e that the p r e s e n t  s y s t e m  of  p r o c e s s i n g  p e r m i t s  
r e s u l t s  in  u n n e c e s s a r y  d e l a y  an d  e x c e s s i v e  c os ts ir. devcJ.cn- 
m o n t  of s t a t e  r e s o u r c e s  a n d  t h a t  r e d u c t i o n  in the n u m b e r  of  
s t a t e  a g e n c i e s  i n v o l v e d  a n d  th e t i m e  r c n u i r o d  to p r o c e s s  
p e r m i t s  w o u l d  be  in the p u b l i c  i n t e r e s t .

S e c t i o n  2 ad d s a n e w  a r t i c l e  to AS  4 4 . 6 2  c o n c e r n i n g  p e r m i t  
p r o c e s s i n g  c o n s i s t i n g  o f Secs. 4 4 . 6 2 . 6 3 2  - 636.

S e c t i o n  4 4 . 6 2 . 6 3 2  r e q u i r e s  s t a t e  r e s o u r c e  a g e n c i e s  to 
c l a s s i f y  p e r m i t s  b y  r e g u l a t i o n  a d o p t e d  by  O c t o b e r  1, 1983. 
P e r m i t s  a f t e r  tha t d a t e  m u s t  be i s s u e d  in a c c o r d a n c e  w i t h  
the t i m e  p e r i o d s  s p e c i f i e d .  T w o  c l a s s e s  of  p e r m i t s  are 
e s t a b l i s h e d .  T h e s e  are:

(1) C l a s s  I on w h i c h  the f i n a l  d e c i s i o n  m u s t  b e  m a d e
in 30 days, a n d

(2) C l a s s  II on  w h i c h ,  b e c a u s e  o f  n e c e s s a r y  p u b l i c
n o t i c e  or  a g e n c y  r e v i e w ,  the f i n a l  d e c i s i o n  m u s t  
be m a d e  in 6.5 d a y s  u n l e s s  a p u b l i c  h e a r i n g  is 
r e q u i r e d  in w h i c h  c a s e  the p e r i o d  is 85 d a y s .

S e c t i o n  4 4 . 6 2 . 6 3 3  e s t a b l i s h e s  o t h e r  r e g u l a t o r y  r e q u i r e m e n t s :

(a) A l l o w s  w a i v e r  by  th e a p p l i c a n t  an d a g e n c y  of  the
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tine r e q u i r e m e n t s  in Sec. A 4 . 5 2 . 3 3 2 .

(b) A l l o w s  th e h e a d  of a r e s o u r c e  a g e n c y  Ho p r e s c r i b e
r. l o n g e r  t i m e  p e r i o d  t h a n  t h a t  e s t a b l i s h e d  ir.
Sec. 4 4 . 6 2 . 6 3 2  if u n u s u a l l y  c o m p l e x  i s s u e s  are 
i nv ol v e d .  T h i s  d e c i s i o n  n a y  b e a p p e a l e d  to the 
S u p e r i o r  Court.

(c) P r o v i d e s ,  s u b j e c t  to (a.) o r  (b) a b o v e  if the f i n a l
d e c i s i o n  is n o t  m a d e  ir. the p r e s c r i b e d  time  p e r i o d
t h e p e r m i t  a p p l i c a t i o n  is a p p r o v e d .

(d) F r c v i u e s  i s s u a n c e  o f  a p e r m i t  m a y  n o t  b e  c o n­
d i t i o n e d  on o b t a i n i n g  a n o t h e r  p e r m i t  u n l e s s  the 
c o n d i t i o n  is r e q u i r e d  b y  law.

(e) T h e  tim e p e r i o d s  m a y  b e  e r t e n d e u  to a l l o w  j o i n t  
f e d e r a l  • s t a t e  D e m i t  p r o c e s s i n g  if the time 
p e r i o d s  p r e s e n t e d  w o u l d  c a u s e  a c o n f l i c t  w i t h  
f e d e r a l  l a v  or r e g u l a t i o n s .

(f) A  l e a d  a g e n c y  s h a l l  c o n s u l t  w i t n  o t h e r  r e s o u r c e  
a g e n c i e s  an d c o a s t a l  r e s o u r c e  d i s t r i c t s  in p e r­
f o r m i n g  its f u n c t i o n s .  It me*' c o n s i d e r  d o c u m e n­
ta t i o n  s u b m i t t e d  by a c o m m e n t i n g  agcnc*' or 
r e s o u r c e  d i s t r i c t  b u t  m a y  r e a c h  its c u m  
c o n c l u s i o n s  b a s e d  o n the w e i g h t  of  e v i d e n c e .  T h e  
l e a d  a g e n c y  s h a l l  b a l a n c e  c o m p e t i n g  f a c t o r s  in 
r e a c h i n g  its f i n a l  d e c i s i o n s .  Vo o t h e r  a g e n c y  h a s  
p r i m a r y  e x p e r t i s e  in  b a l a n c i n g  c o m p e t i n g  f a c t o r s .

S e c t i o n  4 4 . 6 2 . 6 3 4  r e g u l a t e s  r e q u i r e m e n t s  of  a d d i t i o n a l  i n­
f o r m a t i o n  .

(a) If a p e r m i t  a p p l i c a t i o n  do e s n o t  c o n t a i n  
s u f f i c i e n t  i n f o r m a t i o n  c o n c e r n i n g  c o m p l i a n c e  w i t h  
l a w  a n d  r e g u l a t i o n s  t h e  a g e n c y  m u s t  n o t i f y  the 
a p p l i c a n t  w i t h i n  15 d a y s  f o r  a C l a s s  I p e r m i t  a n d  
w i t h i n  30 days  f o r  a C l a s s  II p e r m i t  a f t e r  d a t e  o f  
r e c e i p t  o f  the a p p l i c a t i o n .

(b) P r o v i d e s  the n o t i f i c a t i o n  s h a l l  s p e c i f y  the 
a d d i t i o n a l  i n f o r m a t i o n  reciuirea.

(c) P r o v i d e s  th a t if a r e q u e s t  is m a d e  u n d e r  (a) or
(b) the t i m e  pc-riod f o r  f i r a l  d e c i s i o n  is 
s u s p e n d e d  f r o m  th e  d a t e  o f  the rcciuost u n t i l  the
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rceiicst is c o m p l i e d  w i t h .  Aclditicr.nl r e q u e s t s  n a y  
b e  n a c e  o n l y  i f th e y r e l a t e  to n e w  i s s u e s  r a i s e d  
b y  the r e s p o n s e .

S e c t i o n  4 4 . 6 2 . 6 3 5  r e l a t e s  to l e a d  a g e n c i e s  w h i c h  s o l e l y  ar e 
r e s p o n s i b l e  for  i s s u i n g  c o a s t a l  m a n a g e m e n t  c o n s i s t e n c y  d e ­
t e r m i n a t i o n s  u n d e r  A S 44.40.

(a) E s t a b l i s h  l e a d  a g e n c i e s .

(1) F o r  r e s o u r c e  d e v e l o p m e n t  or. s t a t e  a n d  f e d e r a l  
l a n d  or w a t e r  t h e  le ad  a g e n c y  is the 
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s .

(2) In o t h e r  c a s e s  th e  l e a d  a g e n c y  is the  a g e n c y  
w i t h  p r i n c i p a l  a d m i n i s t r a t i o n  r e s p o n s i b i l i t y  
f o r th e t y p e  o f  d e v e l o p m e n t  f o r  w h i c h  the 
d e t e r m i n a t i o n  is rociuired e v e n  t h o u g h  p e r m i t s  
m a y  be  r e q u i r e d  f r o m  m o r e  t h a n  one  a ge n cy .
If no  a g e n c y  h a s  p r i n c i p a l  r e s p o n s i b i l i t y  the 
g o v e r n o r  s ha ll d e s i g n a t e  a r e s o u r c e  a g e n c y  as 
a le ad  a g e n c v  f o r  e a c h  c l a s s  b v  O c t o b e r  1, 
1983.

(b) U n l e s s  r e q u i r e d  b y  f e d e r a l  l a w  n o  s t a t e  a g e n c y  
e t h e r  t ha n the lor ft a g e n c y  m a y  c o m m e n t  tc a 
f e d e r a l  p e r m i t t i n g  ag e n c y .

(c) T h e  le a d  a g e n c y  for  a c t i v i t i e s  i n v o l v i n g  a p l a n  o f 
o p e r a t i o n  a n d  c e r t i f i c a t e  u n d e r  Sec. 401 o f the 
f e d e r a l  C l e a n  U a t e r  A c t  the l e a d  a g e n c y  is the 
D e p a r t m e n t  of N a t u r a l  R e s o u r c e s .

(d) If a c t i v i t i e s  f o r  w h i c h  a c o n s i s t e n c y  
d e t e r m i n a t i o n  is r e q u i r e d  o c c u r s  o n  p r i v a t e  l a n d  
b u t  a p e r m i t  to us e  or  a d i s p o s a l  o f  s t a t e  l a n d  is 
i n v o l v e d  the  l e a d  a g e n c y  is the  D e p a r t m e n t  of 
N a t u r a l  R e s o u r c e s .

(e) T h i s  s e c t i o n  a n d  AS 4 6 . 4 0  do n o t  a u t h o r i s e  a 
r e s o u r c e  a g e n c y  to d e n y  or c o n d i t i o n  a c o n s i s t e n c y  
d e t e r m i n a t i o n  b e c a u s e  o f  e f f e c t s  c a u s e d  by  
a c t i v i t i e s  n o t  t h e m s e l v e s  r e q u i r i n g  a p e r m i t  or a 
d i s p o s a l  o f s t a t e  land.

(f) If the a c t i v i t y  f o r  w h i c h  th e  c o n s i s t e n c y
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c.acsrrinaticm in r e q u i r e d  o c c u r s  outride, a e c a s t a  
r e s o u r c e  e i s t r i c t  w i t h  r n  a p p r o v e d  d i s t r i c t  p i c n  
the a g e n c y  raay o n l y  c o n s i d e r  s t a t e w i d e  s t a n d a r d s  
a n d  g u i d e l i n e s  a d o p t e d  by t h e  A l a s k a  C o a s t a l  
P o l i c y  C o u n c i l .

S e c t i o n  4 4 . 6 2 . 6 3 6  d e f i n e s  t e r m s  u s e d  i n t h e  A r t i c l e .

(1) " d a t e  o f  r e c e i p t "  m e a n s  the d a t e  a n  a g e n c y  
p h y s i c a l l y  r e c e i v e s  a n  a p p l i c a t i o n  f i l e d  in 
a c c o r d a n c e  w i t h  r e g u l a t i o n s  at the p l a c e  
i d e n t i f i e d  as a p p r o p r i a t e  f o r  r e c e i v i n g  fi l i n g .

(2) " p e r m i t "  is b r o a d l y  d e f i n e d  as an a u t h o r i s a t i o n  o 
a p p r o v a l  i s s u e d  on a w r i t t e n  d o c u m e n t  th a t is 
r e n u i r e d  b e f o r e  c o n s t r u c t i o n  o r  o p e r a t i o n  o f  a 
pr o j e c t .  It i n c l u d e s  a u t h o r i s a t i o n  or a p p r o v a l s  
n e c e s s a r y  to u n d e r t a k e  a p r o j e c t  on  p r e v i o u s l y  
c o n v e y e d  s t a t e  p r o p e r t y .  It d o e s  no t  i n c l u d e  th e 
a p p r o v a l  of a. u n i t  a g r e e m e n t ,  a u n i t  d e v e l o p m e n t  
pl an, o r a u n i t  e x p l o r a t i o n  p l an , c" c o n v e y a n c e s  
cf. i n t e r e s t  in  s t a t e  l a n d  o r  w a t e r .

(3) " p r o j e c t "  m e a n s  a n e w  a c t i v i t y  cr  e x p a n s i o n  or 
a d d i t i o n  to an e x i s t i r e  a c t i v i t y  f o r  w h i c h  a 
p e r m i t  is r e q u i r e d .  It d o e s  n o t  i n c l u d e  an o c c u­
p a t i o n a l  l i c e n s e ,  p r o v i d i n g  p u b l i c  h e a l t h  s e r v i c e  
or o p e r a t i n g  a f i n a n c i a l  i n s t i t u t i o n .

(4) " r e s o u r c e  a g e n c y "  i n c l u d e s  (1) the  D e p a r t m e n t  of 
n a t u r a l  R e s o u r c e s ,  (2) th e D e p a r t m e n t  of  E n v i r o n­
m e n t a l  C o n s e r v a t i o n ,  (3) th e D e p a r t m e n t  of F i s h  
a n d  Ca m e w i t h  r e s p e c t  to p e r m i t s  i s s u e d  for  th e  
p r o t e c t i o n  o f  f i s h  h a b i t a t  or  th e  r e g u l a t i o n  of 
s t a t e  s a n c t u a r i e s ,  r e f u g e s ,  a n d  c r i t i c a l  h a b i t a tO v
a r e a ? ,



1 (1) class I, f o r  w h i c h  the s t a t e  a g e n c y  m u s t  i s s u e  a f i n a l

2 d e c i s i o n  w i t h i n  30 d a y s  a f t e r  t h e  d a t e  of r e c e i p t  o f  a  c o m p l e t e d

3 a p p l i c a t i o n ;  and

4 (2) class II, f o r  w h i c h ,  b e c a u s e  o f  a n e c e s s a r y  p u b l i c

5 n o t i c e  o r  i n t e r a g e n c y  r e v i e w  p e r i o d ,  a f i n a l  d e c i s i o n  c a n n o t  b e  i s s u e d

6 w i t h i n  30 d ay s ;  a f i na l  d e c i s i o n  o n  a c l a s s I I  p e r m i t  m u s t  b e  i s s u e d

? w i t h i n  65 d a y s  a f t e r  t h e  d a t e  o f  r e c e i p t  of a c o m p l e t e d  p e r m i t  a p p l i -

8 c a t i o n ,  u n l e s s  a p u b l i c  h e a r i n g  is h e l d  on t h e  p e r m i t ,  i n  w h i c h  c a s e  a

9 f i n a l  d e c i s i o n  m u s t  b e  i s s u e d  w i t h i n  85 d a y s  o f  th e  d a t e  o f  r e c e i p t.

10 (b) E a c h  s t a te  r e s o u r c e  a g e n c y  s h a l l  a d o p t  f i n a l  r e g u l a t i o n s

11 c l a s s i f y i n g  it s  p e r m i t s  b y  O c t o b e r  I, 1983, f o l l o w i n g  a p p r o p r i a t e

12 n o t i c e  a n d  h e a r i n g .  P e r m i t s  a p p l i e d  f o r  a f t e r  O c t o b e r  1, 1983, m u s t

13 b e  i s s u e d  i n  a c c o r d a n c e  w i t h  t h e  tim e  p e r i o d s  s p e c i f i e d  i n  (a) of  t his

14 s e c t i o n ,  a n d  t h e  p r o v i s i o n s  o f  t h e  i m p l e m e n t i n g  r e g u l a t i o n s .

15 Sec. 4 4 . 6 2 . 0 3 3 .  O T H E R  R E G U L A T O R Y  R E Q U I R E M E N T S  F O R  P E R M I T  P RO-

16 C E S S I N G .  (a) A n  a p p l i c a n t  a n d  a r e s o u r c e  a g e n c y  m a y  a g r e e  to w a i v e

17 t h e  t i m e  l imit u n d e r  A S  4 4 . 6 2 . 6 3 2 ( a ) .

18 (b) U p o n  a f i n d i n g  by t h e  h e a d  of a r e s o u r c e  a g e n c y  t hat a

19 p e r m i t  b e i n g  c o n s i d e r e d  by t h e  ageuCj i n v o l v e s  u n u s u a l l y  c o m p l e x

20 i s s u e s  so t h a t  th e  a g e n c y  c a n n o t  r e n d e r  a f i n a l  d e c i s i o n  w i t h i n  t h e

I
21 t i m e  p e r i o d  s p e c i f i e d  in A S  4 4 . 6 2 . 6 3 2 ,  t h e  h e a d  o f  the  a g e n c y  m a y

22 p r e s c r i b e  a t i m e  p e r i o d  w i t h i n  w h i c h  th e  f i n a l  d e c i s i o n  w i l l  be m a d e .

23 T h e  f i n d i n g  of the h e a d  of the a g e n c y  m a y  be a p p e a l e d  by t h e  a p p l i c a n t

24 to t h e  s u p e r i o r  c o u r t  u n d e r  t h e  A p p e l l a t e  R u l e s  o f  P r o c e d u r e .

25 (c) S u b j e c t  to the p r o v i s i o n s  of (a) a n d  (b) o f  t h i s  s e c t i o n  a n d

26 A S  4 4 . 6 2 . 6 3 2 ,  if the r e s o u r c e  a g e n c y  f ai l s  to m a k e  a f i n a l  d e c i s i o n

27 w i t h i n  30 d a y s  a f t e r  the r e c e i p t  of a n  a p p l i c a t i o n  f o r  a c l a 3 s  I

28 p e r m i t  o r  w i t h i n  the t i m e  s p e c i f i e d  in  A S  4 4 . 6 2 . 6 3 2 ( a ) ( 2 )  f o r  a c l a s s

29 II p e r m i t ,  the p e r m i t  a p p l i c a t i o n  is a p p r o v e d .
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O f f e r e d :  6 / 1 5 / 8 3
R e f e r r e d :  F i n a n c e

O r i g i n a l  s p o n s o r s :  B e n n e t t  a n d  F a h r e n k a m p

1 I N  T H E  S E N A T E  BY  T H E  R E S O U R C E S  C O M M I T T E E

2 CS F O R  S E N A T E  B I L L  NO. 2 1 9  ( R e s o u r c e s )

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to p r o c e s s i n g  of p e r m i t s  by s t a t e

7 a g e n c i e s ,  a n d  to a d m i n i s t r a t i o n  of t h e  A l a s k a  c o a s t a l

8 m a n a g e m e n t  p r o g r a m . "

9 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

10 * S e c t i o n  I. F I N D I N G S .  T h e  l e g i s l a t u r e  f i n d s  that

11 (1) the o r d e r l y  d e v e l o p m e n t  of s t a t e  r e s o u r c e s  is b e i n g  u n n e c e s -

12 s a r i l y  d e l a y e d  b y  the l e n g t h  of t i m e  r e q u i r e d  to o b t a i n  a p e r m i t  f r o m  a

13 s t a t e  a g e n c y ,  b y  the c o m p l e x i t y  of t h e  p e r m i t  p r o c e s s ,  an d  b y  t h e  n u m b e r  o f

14 a g e n c i e s  i n v o l v e d  i n  the p e r m i t  p r o c e s s ;

15 (2) the u n c e r t a i n t i e s  c r e a t e d  b y  the l a c k  of s p e c i f i c  t i m e

16 l i m i t s ,  the p r o l i f e r a t i o n  o f  s t a t e  a g e n c y  revi e w ,  the n u m b e r  of s t a t e

17 a g e n c i e s  i n v o l v e d  i n  the p e r m i t  p r o c e s s ,  and  d u p l i c a t i v e  s t a t e  a g e n c y

18 r e q u i r e m e n t s  f o r  the p r o c e s s i n g  of p e r m i t  a p p l i c a t i o n s  h a v e  r e s u l t e d  i n

19 e x c e s s i v e  c o s t s  to the p u b l i c  in lost e m p l o y m e n t  a n d  h i g h e r  p r i c e s ;

20 (3) u n n e c e s s a r y  d e l a y  in t h e  p r o c e s s i n g  of p e r m i t  a p p l i c a t i o n s

21 is no t  in the p u b l i c  i n t e r e s t ;  a n d

22 (4) a r e d u c t i o n  i n  t h e  n u m b e r  of s t a t e  a g e n c y  r e v i e w s  a n d  r e v i e w

23 t i m e  r e q u i r e d  i n  th e  p e r m i t  p r o c e s s  w o u l d  p r o m o t e  the s o ci a l ,  e c o n o m i c  a n d

24 e n v i r o n m e n t a l  h e a l t h  an d  w e l l  b e i n g  of s t a t e  r e s i d e n t s .

25 * Sec. 2. A S  4 4 . 6 2  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

26 A R T I C L E  8A. P E R M I T  P R O C E S S I N G .

27 Sec. 4 4 . 6 2 . 6 3 2 .  P E R M I T  C L A S S I F I C A T I O N .  (a) A  s t a t e  r e s o u r c e

28 a g e n c y  s h a l l  by r e g u l a t i o n  c l a s s i f y  e a c h  p e r m i t  i s s u e d  b y  t h a t  a g e n c y

29 i n  o n e  of the f o l l o w i n g  c a t e g o r i e s :
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1 (1) c l a s s  I, f o r  w h i c h  the s t a t e  a g e n c y  m u s t  i s s u e  a f i n a l

2 d e c i s i o n  w i t h i n  30 d a y s  a f t e r  the d a t e  of r e c e i p t  o £  a c o m p l e t e d

3 a p p l i c a t i o n ;  and

4 (2) c l a s s  II, f o r  w h i c h ,  b e c a u s e  of a n e c e s s a r y  p u b l i c

5 n o t i c e  o r  i n t e r a g e n c y  r e v i e w  p e r i o d ,  a f i n a l  d e c i s i o n  c a n n o t  be i s s u e d

6 w i t h i n  30 days; a f inal d e c i s i o n  o n  a c l a s s  II p e r m i t  m u s t  b e  i s s u e d

7 w i t h i n  65 d a y s  a f t e r  the d a t e  o f  r e c e i p t  o.f a c o m p l e t e d  p e r m i t  a p p l i -

8 c a t i o n ,  u n l e s s  a p u b l i c  h e a r i n g  is h e l d  on  the p e r m i t ,  i n  w h i c h  c a s e  a

9 fi n a l  d e c i s i o n  m u s t  b e  i s s u e d  w i t h i n  85 d a y s  of t h e  d a t e  of receipt.

10 (b) E a c h  s t a t e  r e s o u r c e  a g e n c y  s h a l l  a d o p t  f i n a l  r e g u l a t i o n s

11 c l a s s i f y i n g  its p e r m i t s  b y  O c t o b e r  1, 1983, f o l l o w i n g  a p p r o p r i a t e

12 n o t i c e  a n d  h e a r i n g .  P e r m i t s  a p p l i e d  f o r  a f t e r  O c t o b e r  1, 1983, m u s t

13 be  i s s u e d  i n  a c c o r d a n c e  w i t h  the t i m e  p e r i o d s  s p e c i f i e d  i n  (a) of t h i s

14 s e c t i o n ,  a n d  the p r o v i s i o n s  of the i m p l e m e n t i n g  r e g u l a t i o n s .

15 Sec. 4 4 . 6 2 . 6 3 3 .  O T H E R  R E G U L A T O R Y  R E Q U I R E M E N T S  F O R  P E R M I T  P RO-

16 C E S S I N G .  (a) A n  a p p l i c a n t  a n a  a r e s o u r c e  a g e n c y  m a y  a g r e e  to w a i v e

17 t h e  t i m e  l i m i t  u n d e r  A S  4 4 . 6 2 . 6 3 2 ( a ) .

18 (b) U p o n  a f i n d i n g  b y  t h e h e a d  of a r e s o u r c e  a g e n c y  t hat a

19 p e r m i t  b e i n g  c o n s i d e r e d  by th e  a g e n c y  i n v o l v e s  u n u s u a l l y  c o m p l e x

20 i s s u e s  so t h a t  t h e  a g e n c y  c a n n o t  r e n d e r  a f i n a l  d e c i s i o n  w i t h i n  the

21 t i m e  p e r i o d  s p e c i f i e d  in A S  4 4 . 6 2 . 6 3 2 ,  t h e  h e a d  of t h e  a g e n c y  m a y

22 p r e s c r i b e  a tim e p e r i o d  w i t h i n  w h i c h  the f i n a l  d e c i s i o n  w i l l  be m a d e .

23 T h e  f i n d i n g  of t h e  h e a d  of th e  a g e n c y  m a y  be a p p e a l e d  by the a p p l i c a n t

24 to the s u p e r i o r  c o u r t  u n d e r  t h e  A p p e l l a t e  R u l e s  o f  P r o c e d u r e .

25 (c) S u b j e c t  to the  p r o v i s i o n s  of (a) a n d  (b) of this  s e c t i o n  a n d

26 A S  4 4 . 6 2 . 6 3 2 ,  if th e  r e s o u r c e  a g e n c y  f ails to m a k e  a f i n a l  d e c i s i o n

27 w i t h i n  30 d a y s  a f t e r  the r e c e i p t  of a n  a p p l i c a t i o n  fo r  a c l a s s  I

28 p e r m i t  or w i t h i n  the t i m e  s p e c i f i e d  in AS 4 4 . 6 2 . 6 3 2 ( a ) ( 2 )  f o r  a c l a s s

29 II p e r m i t ,  the p e r m i t  a p p l i c a t i o n  is a p p r o v e d .
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1 (d) U nless otherwise required by law, a state agency m ay not

2 c o n d i t i o n  the issuance of a permit upon the issuance of a permit fro m

3 a n o t h e r  gover n m e n t a l  agency.

4 (e) The time p e r i o d  s p ecified in AS 44.62.632(a) may be e x t e n d e d

5 if n e c e s s a r y  to facilitate joint p r o c essing of a permit ap p l i c a t i o n  by

6 state and federal agencies, but only if a d herence to the time p e r iods

7 e s t a b l i s h e d  in AS 44.62.632(a) w o u l d  cause a conflict w i t h  federal

8 s t a tute or regulation.

9 (f) In per f o r m i n g  its functions under this section, the lead

10 agency shall consult w i t h  other resource agencies and w i t h  coastal

11 r e s o u r c e  d istricts u n d e r  AS 46.40. The lead agency shall consi d e r

12 d o c u m e n t e d  facts, data, opinion, conclusions, or r e c o m m e n d a t i o n s

13 s u b m i t t e d  by the commenting agency and the coastal resource d i stricts

14 w i t h  an approved district coastal management program, w i t h i n  their

15 areas of expertise, but may, in its discretion, reach contrary opin-

16 ions, c onclusions or r e c ommendations according to the weight of the

17 ev .‘nee received. The lead agency shall balance c o mpeting factors in

18 r e a c h i n g  its final decision. No resource agency other than the lead

19 agency has primary expertise in the b alancing of c o mpeting factors.

20 Sec. 44.62.634. A D D I T I O N A L  INFORMATION. (a) If a resource

21 agency receives a permit ap p l i c a t i o n  that does not c o n tain sufficient

22 i n f o v m a t i o n  concerning compliance with he agency's statutes and

23 regulations, the agency shall notify the applicant w i t h i n  15 days

24 af t e r  receipt of a permit a pplication for a class I permit, and w i t h i n

25 30 days after receipt for a class II permit.

26 (b) The n o t i f i c a t i o n  must specify those p a r t i c u l a r  facts or

27 issues co n c e r n i n g  the proposal upon which the agency requires addi-

28 tional i n f o r m a t i o n  in order to determine w h e t h e r  the project will

29 c o n form to the agency's statutes and regulations.

I
IT
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1 (c) If a timely request u n d e r  (a) and (b) of this section is

2 made, the time p e r i o d  s p ecified in AS 4 4 .62.632 is s u s p e n d e d  from the

3 date of request to the da t e  of full compliance w i t h  the request.

4 Subsequent requests for additional i n f o r m a t i o n  may be made, but must

5 relate only to new issues raised by the response to the initial noti-

6 fication.

7 Sec. 44.62.635. LEAD AGENCY. (a) There is e s t a b l i s h e d  a lead

8 agency that is solely re s p o n s i b l e  for issuing coastal ma n a g e m e n t

9 consistency d e t e r m i n a t i o n s  under AS 46.40. For resource develo p m e n t

10 activities on state and federal land, water, and sub m e r g e d  land, the

11 lead agency is the D e p a rtment of Natural Resources. In all other

12 cases, the lead agency is that resource agency that has p r incipal

13 admi n i s t r a t i v e  r esponsibility for the type of d evelopment for w h i c h

14 the consistency d e t e r m i n a t i o n  is required, even though the d evelopment

jl5 may require p e r mits from more than one resource agency. The lead

16 agency is solely responsible for p r e p a r i n g  and s u b mitting state cora-

17 ments on federal permit applications. For classes of a c t i vities for

18 wh i c h  no agency wit h  principal resp o n s i b i l i t y  exists the g o v e r n o r

19 shall des i g n a t e  a resource agency to be a lead agency for each class

20 by a d m i n i strative or d e r  no later than O c t ober 1, 1983.

21 (b) Except as required by federal law no state a gency o t h e r  than

22 the lead agency may comment to a federal p e r m i t t i n g  agency.

23 (c) For activities involving approval of a plan of o p e r a t i o n  and

24 a certificate under 33 U.S.C. 1341 (sec. 401 of the Cl e a n  W a t e r  Act),

25 the lead agency shall be the Department of Natural Resources.

26 (d) For activities occ u r r i n g  on pri v a t e l y  owned land, and for

27 w h i c h  one or m o r e  state permits or a disposal of interest in state

28 land is r e q u i r e d  to p r o v i d e  access to the p rivately owned land, or for

29 purposes otherwise a n cillary to the activity, the lead agency shall be
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1 the Dep a r t m e n t  of Natural Resources.

2 (e) Nothing in this s e c t i o n  or AS 46.40 aut h o r i z e s  a lead agency

3 or any resource agency to deny or c o ndition a co n s i s t e n c y  determina-

4 ti o n  b e c a u s e  of effects that may be caused by activities not them-

5 selves r e quiring a state or federal permit or d i s p o s a l  of interest in

6 state land.

7 (f) In m aking a c o n s i s t e n c y  d e t e r m i n a t i o n  u n d e r  this s e c t i o n  for

8 a n  acti v i t y  o ccurring outside the bou n d a r i e s  of a coastal r e s o u r c e

9 dist r i c t  w i t h  an approved district plan, the lead agency or any re-

10 source agency may consider only those statewide standards and guide-

11 lines adopted by the A l a s k a  Coastal Policy Council un d e r  AS 46.40.-

12 040(1).

13 * Sec. 3. AS 44.62.636 is amended by adding a n e w  s u b s ection to read:

14 (c) As used in AS 44.6 2 . 6 3 2  - 44.62.635,

15 (1) "date of receipt" means the dat a  on w h i c h  a state

16 agency p h y s ically receives an ap p l i c a t i o n  filed in a c c ordance w i t h

17 a gency regulations and at a place identified as approp r i a t e  for f i ling

18 in the agency's regulations;

19 (2) "permit" means a permit, license, certification, con-

20 sistency determination, comments on p e n ding permit applications b e f o r e

21 ot h e r  governmental entities, or other a u t h o r i z a t i o n  or -pproval issued

22 by a resource agency as a w r i t t e n  document that is required to be

23 o b t a i n e d  or is solicited fr o m  a state agency before the c o n s t r u c t i o n

24 or o p e r a t i o n  of a project; "permit"

25 (A) does not include the approval of a unit agreement,

26 a unit development plan, or a unit ex p l o r a t i o n  plan, or convey-

27 ances of interest in state land or water;

28 (B) does include all a u t h o r izations and approvals,

29 w h e t h e r  propri e t a r y  or regulatoi'y, n e cessary to u n dertake a
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2

3

4

5

6

7

8 

9

10

11

1 project under a p r e v i o u s l y  conveyed property interest;

(3) "project" means a n e w  activity or exp*.;>v'V.'.a or addition 

to an existing activity f or w h i c h  permits are requ i.tsa before c o n­

struction or operation; "project" does not include p u r s u i n g  a trade or 

profession, prov i d i n g  p u b l i c  h e a l t h  service, or operating a financial 

institution;

(4) "resource agency" includes the Department of Natural 

Resources, the Department of E n v i r onmental Conservation, and the 

Department of Fish and Game w i t h  respect to permits issued for the 

pro t e c t i o n  of fish habitat or the reg u l a t i o n  of state sanctuaries, 

refuges, and critical h a b itat areas.
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I n t r o d u c e d :  3 / 3 0 / 8 3
R e f e r r e d :  R e s o u r c e s  a n d

F i n a n c e

1

2

3

4

5

6 

7

IN THE SENATE BY BENNETT A N D  FAHREt’KAM P

SENATE BIL L  NO. 219 

IN THE L E G I S LATURE OF THE STATE OF A L A S K A  

THI R T E E N T H  L E G I S L A T U R E  - FIRST SESSION 

A  B I L L

F or an Act entitled: "An Act relating to the p r o cessing of permits by-

state agencies; and p r o v i d i n g  for an effective date."

8 BE IT E N A C T E D  BY T HE LE G I S L A T U R E  OF THE STATE OF ALASKA:

9 * S e c tion 1. FINDINGS. The legislature finds that

10 (1) the orderly development of state resources is being unneces-

11 sarily delayed by the length of time requi r e d  to obtain permits from state

12 agencies, by the complexity of the per m i t t i n g  process, and by the n u m b e r  of

13 agencies involved in the per m i t t i n g  process;

14 (2) the uncertainties created by the lack of specific time

15 limits, the p r o l i f e r a t i o n  of agency reviews, the n umber of agencies in-

16 v o l v e d  in the permit process, and unjustified agency requirements u p o n  the

17 p r o c e s s i n g  of permit applications have cost Alaskans mill i o n s  of dollars in

18 lost e m p l oyment and h igher prices;

19 (3) the public interest has not b e e n  advanced by p r o t r a c t e d

20 delay in the pro c e s s i n g  of permit applications b y  state agencies;

21 (4) by requiring state agencies to process permit applications

22 in an expeditious m anner w i t h i n  a reasonable period of time, the state will

23 p r o mote the social, economic, and environmental h ealth and w e l l - b e i n g  of

24 its citizens.

25 * Sec. 2. AS 44.62 is a m e nded by a dding new sections to read:

26 ARTICLE 8A. ISSUANCE OF PERMITS.

27 Sec. 44.62.632. TIME LIMIT ON THE PROCESSING OF PERMITS. (a)

28 U p o n  receipt of a permit a p p l i c a t i o n  or receipt of a federal agency

29 request for state review of an application for a federal permit, the
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1 r e s p o nsible state agency shall issue a final deci s i o n  granting, deny-

2 ing, or reasonably condi t i o n i n g  the issuance of the permit, or issue a

3 final respo n s e  to the federal agency's request for state review,

4 w i t h i n  the f o llowing time periods, unless the applicant and the agency

5 m u t u a l l y  agree to a different p eriod of time:

6 (1) any time p eriod specifically required by state law;

7 (2) 60 days if a time period is not specifically required

8 by state law and a p ublic notice, public hearing, or comment p e r i o d  is

9 s p e c i f i c a l l y  required by state law in c o n n ection w i t h  the permit

10 application;

11 (3) 30 days if (1) or (2) of this subsection do not apply.

12 (b) The final d e c i s i o n  on a permit a p p l i c a t i o n  u n d e r  fa) of this

13 s e c tion shall include:

14 (1) conclusions of the state agency that support its deci-

15 sion c o n c e r n i n g  the permit application, including the factual basis

16 and sta t u t o r y  authority for any conditions or stipulations to which

17 the permit is subject; and

18 (2) the granting, conditional granting, or denial of the

19 permit by the state agency.

20 (c) The final d e c i s i o n  under (a) of this section must be a r  a

21 fair a nd substantial rela t i o n  to the object of the law un d e r  wh i c h  the

22 state a gency is emp o w e r e d  to act.

23 (d) A  permit may not be denied because of the lack of any other

24 permit, and may not be conditioned upon the ac q u i s i t i o n  of any other

25 p e r m i t .

26 (e) A  permit a p p l i c a t i o n  that has not been approved or rejected

27 by the re s p o n s i b l e  state agency w i thin the time period specified in

28 (a) of this s e c tion is approved as submitted. The permit is approved

29 on the last day on w h i c h  the state agency could have a n nounced a final
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1 d e c i s i o n  u n d e r  (a) of this section.

2 Sec. 44.62.634. DEF E C T I V E  APPLICATIONS; N OTICE TO APPLICANT.

3 (a) If a state agency receives a permit a p p l i cation re q u e s t i n g  a

4 permit that the agency believes it does not have authority to issue,

5 or that it believes is unnecessary, it shall notify the applicant

6 w i t h i n  10 days after its receipt of the application. A  notice gi v e n

7 under this sub s e c t i o n  is the final agency decision.

B (b) If a state agency receives a permit a p p l i c a t i o n  that it

9 believes does not contain sufficient information concerning the loca-

10 tion and n ature of the project to allow the. agency to determine

11 w h e ther the project complies w i t h  state law, the agency shall n otify

12 the applicant within 10 days after its receipt of the application.

13 The notice must specify all i nformation the agency requires to deter-

14 mine w h e t h e r  the project complies w i t h  state law.

15 Sec. 44.62.635. R E VIEW BY THE C O MMISSIONER O R  BOARD. A  state

16 agency's final d e c i s i o n  issued un d e r  AS 44.62.632 may be reviewed by

17 the commissioner or board of the issuing agency at the request of the

18 applicant. The applicant is entitled to a review de novo if requested

19 in the original request for review; otherwise the r eview is a review

20 on the record. The request must be filed w i t h  the commis s i o n e r  or

21 board w i t h i n  30 days of the applicant's receipt of the decision. The

22 c o mmissioner or board shall issue a decision w i t h i n  10 days of receipt

23 of the request if the review is a review on the record. If the appli-

24 cant has r e quested a hearing de novo, the hearing shall be held w i t h i n

25 30 days of receipt of the request, and the decision of the commis-

26 sioner or board shall be made w i t h i n  30 days of the conclusion of the

27 hearing. Unless the agency deci s i o n  is confirmed in its entirety, the

28 commissioner or board shall issue a w r i t t e n  deci s i o n  setting out the

29 findings and conclusions in full.



1 Sec. 44.62.636. R E V I E W  BY THE SUPERIOR COURT. (a) Judicial

2 review by the superior court of a final decision issued by a state

3 age-cy un d e r  AS 4 4 .62.632 or AS 44.62.634 or of a d e c i s i o n  of the

4 commi s s i o n e r  or board i ssued un d e r  AS 44.62.635, may be h a d  by filing

5 a notice of appeal in the supe r i o r  court in accordance w i t h  the appli-

6 cable rules of appe l l a t e  procedure. The right to appeal is not af-

7 fected by the failure to se e k  r e c o n s i d e r a t i o n  or further r e v i e w  un d e r

8 AS 44.62.635. T he r eview shall be governed by the p r o visions of

9 AS 44.62.560(b) - (e) and AS 44.62.570.

10 (b) O n  an appeal by an applicant to the superior court, the

11 agency that issued the final d e c i s i o n  has the burden of p r o v i n g  that

12 the d e c i s i o n  is in ac c o r d a n c e  w i t h  AS 44.62.632 and AS 44.62.634.

13 (c) A n  appeal taken under this section has p r e f e r e n c e  on the

14 calendar of civil actions before the court and shall b e  d e c i d e d  with-

15 out unnecessary delay.

16 * Sec. 3. AS 44.62.640 is amenaed by adding a new subsection to read:

17 (c) In AS 44.62.632 - 44.62.634,

18 (1) "permit" means a permit, license, certification, con-

19 sistency determination, comments on pending permit applications b e f o r e

20 other governmental entities (including e n v i r o n m e n t s 1 impact statement

21 comments), plan review, or other authorization or approval issued as a

22 w r i t t e n  document that is required to be obtained or is solicited from

23 a state agency b efore the constr u c t i o n  or operation of a project;

24 "permit" does not include

25 (A) conve- ances of interest in state land or water,

26 but does include all a uthorizations and approvals, w h e t h e r  pro-

27 prietary or regulatory, n e cessary to undertake a project un d e r  a

28 previously conveyed prop e r t y  interest; and

29 (B) the p r o v i s i o n  of financial assistance;

S B  2 1 9  -4-
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1 (2) "permit a p plication" includes the following documents:

2 (A) a document req u e s t i n g  the issuance of a permit

3 that contains sufficient i n f o r m a t i o n  concerning the l o c a t i o n  and

4 nature of a project to a l l o w  the state agency to w h i c h  it is

5 directed to d e t e r m i n e  compliance of the project w i t h  state law;

6 (B) a document s ubmitted to a state agency by a gov-

7 ernmental entity that solicits comments in c o n n e c t i o n  w i t h  a

8 permit being p r o c e s s e d  by that governmental entity;

9 (3) "project" means a n e w  activity or e x p a n s i o n  or addition

10 to an existing activ i t y  for w h x c h  p e r mits are requ i r e d  b e fore con-

11 struction or operation; "project" does not include p u r s u i n g  a trade or

12 profession, p r o v i d i n g  public h e a l t h  service, or o p erating a financial

13 institution;

14 (4) "state agency" means a state department, commission,

15 board, or other agency of the state; "state agency" include:: a local

16 or regional air p o l l u t i o n  control a u thority e stablished u n d e r  AS 46.-

17 03.210 and a coastal resource district and coastal reso u r c e  service

18 board established un d e r  AS 46. 4 0 . 0 1 0  - 46.40.210.

19 * Sec. 4. This Act takes effect immediately in accordance w i t h  AS 01.-

20 10.070(c).

- 5 - SB 2 1 9



S T A T E  OF A L A S K A
*

FISCAL NOTE Revision Date , 1!

REQUEST . . .  

Bill/Resolution No.: CSSB 219

II. FISCAL DETAIL

Agency AttecteG: Natural Resources

Title: Permit Reform Program Category Affected: NRMEC

Sponsor: Bennett ERU, Program of Subprogram^) Affet
Reouestor: senate Resources Mgmt. of Land/Mineral/Energy Resource

EXPENDITURES/REVENUES: (Thousands of Dollars)

I FY S3 | FY 84 | FY 85 1 FY 85 I FY 8/ I FY

OPERATING r i i i i •

100 PERSONAL SERVICES 1 34fi.fi I 1 1 1

200 TRAVEL 1 18.0 1 1 1 1

300 CONTRACTUAL 1 94.5 1 I 1 |

400 COMMODITIES I 33.8 I I | |

500 EQUIPMENT 1 264.0 1 1 1 I
500 LAND 'c STRUCTURES 1 • 1 1 1 I
700 GRANTS, CLAIMS, ETC I I I i I

1 1 1 1 1
TOTAL OPERAIING 1 75fi.9 1 1 I 1

CAPITAL 1 - 1 1 1 1
• .

REVENUE 1 - 1 1 1 1

FUNDING: (Thousands of Dollars)

GENERAL FUND 1 75fi.9 1 1 1 1
FEDERAL FUNDS . -1 I 1 1 1

OTHER (Specify Source) i I I 1 I
l I I I 1

POSITIONS:
FULL-TIME 1 in 1 i I 1
PARi-TIME 1 l i I 1

TEMPORARY 1 1 l l l 1
1 1 1 1 1 l

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF EILL:
------------------------------  n k n n u mIII.

3 V. ANALYSIS: Attach a separate page fcr any Analysis (Attached)

Prepared Ey:

Di vi si on:

Jim Barnett 
■CgiiiiiiIss loner"

r s  Deputy Commissioner 
ApprovecFpy Commissioner v

Department: Natural Resources

Phene: 265-4131

p£te: 5/20/83

Date: Si Z d) / 3>

Distribution:
Orioinal tD Legislative Finance
Copv to Office'of Management and Budget (for Legislature introduced bills) 
Copy to Department (for Governor introduced bill's)

Copy to Sponsor



Attachment to Fiscal Note for CSSB 219

Assumes following new personnel to process and coordinate CZM and 
permitting for development on state and federal lands, including OCS 
leasing, ming and timber sales.

Fai rbanks Annual Cost w/benefits

Nat. Resource Manage'* I 
Nat. Resource Officer II 
Nat. Resource Officer I 
Clerk III

48,735 
42,570 
35,945 
25,095

Anchorage

Nat. Resource Manager I 
Nat. Resource Officer II 
Nat. Resource Officer I 
Clerk III

42,570
36,945
32,175
22,305

Juneau

Nat. Resource Officer II 36,945
Clerk III 22,305

346.6

II. Assumes travel costs for adopting regulations and occasional 
meetings..-is resolve' conflicts.

III. Contractual -

For publishing of notices and general overhead costs (phone, 
rent, etc.).

IV. Equipment costs include S250,000 for a system linking the 
three permitting centers.

Costs beyond F^ 84 are not estimated, but comparable. Assumes that 
CSSB 219 is amended to exclude conveyance-related permits such as 
material sales, ROWs, etc.



STATE OF ALASKA
FISCAL NOTE R e v i s i o n  Date 1983

I .  REQUEST
Bill/Resolution No.: SB 219
Title •■"Processing of permits by state.
Sponsor: Senator Bennett_____________
Requestor: Senate_Resources______

II. FISCAL DETAIL
Agency Affected: Public S afety______

." Program Category Affeccea:Lite & Property 
BRU, Program of Subprogram!s) Affected: 

Fire Prevention

EXPENDITURES/REVENUES:__(Thousands of Dollars)

CAPITAL

OPERATING
FY 83 I FY 34 I FY 85 i FY 36 I FY 87 ! FY 88

f i l l
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

1 1 1 I

1 I 1 1

1 1 1 1

1 i 1 1

1 I I 1

i I i 1

' ' I I
1 I l 1

TOTAL OPERATING 1O11o110 !1o1 -0-

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate page for any Analysis No fiscal impact anticipated

Paul Conger Phone: 465-4338Prepared By:_ 
Division: Administrative Services

Phone:_
Date: 4-5-83

Approved by Commissioner: 
Department: J-'ftublic Safety

Date:

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/8:



S T A T E  OF A L A S K A

F I S C A L  N O T E Revision Date , 1983

I. R E Q U E S T

Bi i i/Resolution No.
T i t l e :  "...processing of permits.

_S1LJL12_

II. FISCAL DETAIL 
Agency Affected Department of Law

Sponsor: Senator Bennett

Requestor: Senate Resources Committee

Program Category Aftected: General Govt. 
BRU, Program of Subprogram^) Affectec:
________Legal Services___________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
F Y  8 3  1  F Y  8 4  i F Y  8 b F Y  8 6  1  F Y - 6 7 T y "  'S S I

O P E R A T I N G 1  ! 1

1 0 0  P E R S O N A L  S E R V I C E S 1 1

2 0 0  T R A V E L 1 1 1

3 0 0  C O N T R A C T U A L 1

4 0 0  C O M M O D I T I E S 1 1 _

5 0 0  E Q U I P M E N T 1 1

6 0 0  L A N D  &  S T R U C T U R E S

. j  . . .

1  1

7 0 0  G R A N T S ,  C L A I M S ,  E T C 1  1  1 1  1

I I I  1  • 1  1

T O T A L  O P E R A T I N G I - 0 -  i  - 0 - 1 - 0 - 1 - 0 -  1 - 0 - 1  - 0 -

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
G E N E R A L  F U N D

i

o

11

o

11

o

11
o

11

o

11

o

1

F E D E R A L  F U N D S 1 1 1  1 1 1

O T H E R  (Specify Source) 1  1 1  1 1  1

1 1 1 1  1  1

POSITIONS:
r U L L - l 1 M b I

0

11

o

11

o

11
0

 

11

c

11

o

1

PART-TIME 1  1  1  1  1

TEMPORARY 1  1  1  1  1 1

1  1 1 1 1 1  1

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT O F  BILL:

N/A

IV. ANALYSIS: Attach* separate page for any Analysis

D A rj { \ i \ L ~ \  CT '  '
Prepared By: Richard I. Pegues, Dirifctor_______________________

D i v i s i o n : Administrative Services d i v i s i o n  ^ ,

KnLJ  C#. fttlj
1 S S 1 o n e r  . Norman C. Gorsucn. ^Attorney Gpn

Phone: 465-3672 

Date: May 20, 1983

Approved by Commi ____

D e p a  r t m e n  t: Department of Law
eral Date: May 20, 1983

Di strifcution:
Original to Legislative Finance

Ccoy to Office of Management and Budget (for Legislature introduced bills) 
Ccoy to Department (for Governor introducea bills)
Ccoy to Sponsor
Ccoy to Requestor (if different from Sconscr)



SB 219 
Fiscal Note 
Analysis

This bill greatly shortens the permitting process time 
of state agencies. Although this will cause us to assist with 
some new regulations necessary to establish a shortened permit 
process for the permitting agencies, this additional work will be 
on a single-time basis and will not be unduly burdening. 
Therefore, the bill will not have a significant fiscal impact on 
the Department of Law's operations. Considerable fiscal impact 
will occur on the part of agencies responsible for permits, such 
as Fish & Game, DEC, Natural Resources, and the Limited Entry 
Commission, as they gear up to review and issue permits in 
shortened times provided by the bill. Moreover, this bill does 
not seem to be limited to resources areas, as does the companion 
bill in the House, HB 14, and it appears that there may also be 
considerable impact in regulated industries such as 
transportation.



S T A T E  OF A L A S K A

F I S C A L  N O T E R e v i s i o n  Da t e , 2983

I r RFQUEST • • •

Bi11/Resolution No.: CSSB 219

11. FISCAL DETAIL

Agency Attecteo: Natural Resources

Title: Permit Reform Program Category Attectea: NRMEC

Sponsor: Bennett BRU, Program or Subprogram^ ) Affectec:
Reouestor: senate kes~irces Mgmt. of Land/Mineral/Energy Resources

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY £3 I FY 64 I FY So | t-Y £6 | FY 8/ I rY 88 1

OPERATING P 1 1 1 I • 1
100 PERSONAL SERVICES 1 34fi.fi 1 1 1 1 1
200 TRAVEL 1 18.0 I 1 1 1 I

300 CONTRACTUAL 1 94.5 I 1 | * |

400 COMMODITIES CO CO 03

S00 EQUIPMENT 1 264.0 1 1 1 1 |
600 LAND & STRUCTURES 1 1 • 1 1 1 1
700 GRANTS, CLAIMS, ETC 1 1 1 j 1 1

1 1 1 1 1 1
TOTAL OPtRATiNG 1 756.9 1 1 1 1 1

j CnPI 1AL 1 - 1 1 1 1 1

REVENUE I 1 - 1 1 1 i i-

FUNDING: (Thousands of Dollars)

GENERAL FUND 1 756.9 1 1 1 1 1
FEDERAL FUNDS 1 1 1 1 i I

OTHER (Specify Source) 1 1 1 1 1 1
1 1 1 1 1 1 1

POSITIONS:
FULL-TIME i 1 in i i 1 1 1

PART-TIME 1 1 1 i 1 1 1
TEMPORARY 1 1 l 1 1 1

1 1 1 1 1 l 1

SOURCE OF FUNDS ~0 OFFSET FISCAL IMPACT OF BILL:
Unknown

IV. ANALYSIS: Attach a separate T"cr £n-Y yi‘n£'*ys''s (Attached)

Prepared Ey: Jim Barnett 
'Commissioner's  p f t i c a  _Division:__

p .  Deputy Commissfioner 
Approvec'py Commissioner:^ 

Department: Natural Resources

Phene: 2.15-4131

Dsie: 5/20/83

Pete: S l l O j g Z

Distribution:
Orioinal to Legislative Finance
Copv to Office'of Management and Budget (for legislature introduced oills) 

Copy to Department (for Governor introduced bills)

C o p v  to S o c n s o r



Attachment to Fiscal Note for CSSB 219

I. Assumes following new personnel to process and coordinate CZM and 
permitting for development on state and federal lands, including OCS 
leasing, ming and timber sales,

Fairbanks Annual Cost w/benefits

Nat. Resource Manager I 48,735
Nat. Resource Officer II 42,570
Nat. Resource Officer I 36,945
Clerk III 25,095

Anchorage

Nat. Resource Manager I 42,570
Nat. Resource Officer II 36,945
Nat. Resource Officer I 32,175
Clerk III 22,305

Juneau

Nat. Resource Officer II 36,945
Clerk III 22,305

346.6

II. Assumes travel costs for adopting regulations and occasional 
meetings resolve' conflicts.

III. Contractual -

For publishing of notices and general overhead costs (phone, 
rent, etc.).

IV. Equipment costs include 5250,000 for a system linking the 
three permitting centers.

Costs beyond FV" 84 are not estimated, but comparable. Assumes that 
CSSB 219 is amended to exclude conveyance-related permits such as 
material sales, ROWs, etc.



S T A T E  OF A L A S K A

F I S C A L  N O T E Revision Date 1983

5*. . i/Resolution No.: s b  2 i 9___________________

T i t l e  : " . . . p r o c e s s i n g  of permits..."

Sponsor: Senator_Bennett___________________

R e c u e s t o r :  Senate Resources Committee

R E Q U E S T II. FISCAL DETAIL
Agency A ~ 7ected: Department of' Law______
Program Category Affected: General Govt. 

BRU, Program'of Subprogram^ ) Affectec-"
________Legal Services_________________________

L A T LMul 1 Ur\L.J/ r\C.Y V MIUUdGIIWj
FY 53 1 FY 84 | FY £5 I FY 86 1 FY-87 n r m

OPERATING 1 1 1 1 !
100 PERSONAL SERVICES 1 1 I 1 1

200 TRAVEL 1 1 1 1 1
300 CONTRACTUAL I I I  I I
400 COMMODITIES I I 1 1 1
500 EQUIPMENT 1 1 1 1 1
600 LAND & STRUCTURES 1 1 1 1 1
700 GRANTS, CLAIMS, ETC 1 1 1 1 1

1 1 1 1 1 1 • i
1 TOTAL OPERATING i 0 1 1 0 1 1 0 1 1 ° 1 1 0 1 1 -0-

CAP IT AL

REYiNUt

IH. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

FUNDING: (Thousands of Dol la
GENERAL FUND 
FEDERAL FUNDS 
OTHER (Specify Source)

N/ A

IV. ANALYSIS: Attache separate page for any Analysis

n . f. l \ , \ L  •-X A,
Prepared by: R i c hard I. Pegues, D r r e p t o r _____________  Phone: 465-3672

D i v i s i o n : Administrative Services Y H v i s i o n  n

approved by Coirmi ssioner: Norman C. Gorsuctf.^T^ttcnr_______________

Department: Dep a r t m e n t  of L a w ___________________________ /_________

Di stribution:
Original to Legislative Finance

Ccpy to Office of Management and Budget (for Legislature introduced bills) 
Copy to Department (for Governor introduced bills)
Ccoy to Sponsor
Ccoy co Requestor (if different from Sccr.scr)

I m Inev G e m

Date: May 20, 1983

neral Date: May 20, 1983



SB 219 
Fiscal Note 
Analysis

This bill greatly shortens the permitting process time 
of state agencies. Although this will cause us to assist with 
some new regulations necessary to establish a shortened permit 
process for the permitting agencies, this additional work will be 
on a single-time basis and will not be unduly burdening. 
Therefore, the bill will not have a significant fiscal impact on 
the Department of Law's operations. Considerable fiscal impact 
will occur on the part of agencies responsible for permits, such 
as Fish & Game, DEC, Natural Resources, and the Limited Entry 
Commission, as they gear up to review and issue permits in 
shortened times provided by the bill. Moreover, this bill does 
not seem to be limited to resources areas, as does the companion 
bill in the House, HB 14, and it appears that there may also be 
considerable impact in regulated industries such as 
transportation.
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STATE OF ALASKA 
FISCAL NOTE Revision Date 1933

I -------

REQUEST -II. FISCAL DETAIL
Bi 11/Resolution No. :,.C5SB- 222{Fin)(Title am) Agency Affected: wnhir,- )
Title:Organization of DNR _ Program Category Affecteu:
Sponsor: r^natp _____________ BRU, Program of Subprogram(s) Aifected:
Requestor:_______________________ ________________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 83 | FY 84 | FY 85 | FY 86 | FY 87 | FY 88 '

OPERATING 1 1 1 1 1
100 PERSONAL SERVICES I I 1
200 TRAVEL 1 1 1 1 1
300 CONTRACTUAL 1 1 1 1
400 COMMODITIES I I I  1
500 EQUIPMENT 1 1 1 1 1
600 LAND & STRUCTURES I I  I I
700 GRANTS, CLAIMS, ETC 1 1 1 1 1

1 1 1 1 1
TOTAL OPERATING n 1 n 1 n 1 1 1

CAPITAL

REVENUE I I I -  I I

FUNDING: (Thousands of Dollars)
GENERAL FUND 1 1 1 1 1
FEDERAL FUNDS 1 1 1 1 1
OTHER (Specify Source) 1 1 1 1 1

• n 1 n 1 n I

POSITIONS:
FULL-TIME 1 1 1 1 1
PART-TIME 1 I 1 1 1
TEMPORARY 1 1 1 1 1ooo

111. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate .paae^or any Analysis

By : S h a r o n  B a r  t o n ..
Divi sion:

ay. Sh.irnn B n r t o n  / / /
■ fnmrri i or>r>r 1 O f f  irrr> . n M P

bV Cornmissioner: iA uA - O

1 t : m .-i j-m-..-, i ------------------------------

Phone: A- 65-24 00______

Date: April 22 , 1933

Date: n.nril 22. 193e

istribution:
; Original to Legislative Finance 

J  Copy to Office of Management and Budget (for Legislature introduced bills) 
Copy to Department (for Covernor introduced bills)

Copy to Sponsor



Offered: 4/18/84
Referred: Rules

Original sponsor: Resources Committee

IN THE SENATE BY THE FINANCE COMMITTEE

CS FOR SENATE BILL NO. 222 (Finance)(title am)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act relating to the responsibilities and

functions of the Department of Natural Resources in 

connection with state land; and providing for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 19.30.060 is amended to read:

Sec. 19.30.060. PURF0SE. It is the purpose of AS 19.30.060 - 

19.30.100 to provide access to state lands that [WHICH] are programmed 

for surface or forest products disposal, and to provide access roads 

at the lowest possible cost.

* Sec. 2. AS 19.30.070 is amended to read:

Sec. 19.30.070. PLANNING AND [CONTRACTS FOR] CONSTRUCTION OF

ROADS. The commissioner of natural resources [DIRECTOR OF THE D I V I­

SION OF LANDS] may plan and construct roads or contract with private 

persons for the construction of roads to and on state land [LANDS] 

programmed for surface or forest products disposal [WHICH ARE NUT MORE 

THAN SIX MILES FROM EXISTING ROADS OR H I GHWAYS].

* Sec. 3. AS 19,30.080 is amended to read:

Sec. 19.30.080. CONSTRUCTION STANDARDS AND MAINTENANCE. An

access road constructed under AS 19.30.060 - 19.30.100 shall be of low 

standard, not necessarily suitable for all weather use. The state is

not under obligation to maintain an access road constructed under

AS 19.30.060 - 19.30.100. If an access road is constructed outside a 

municipality that has zoning ordinances, the right-of-way width for

-1- CSSB 222(Fin)(title am)



1 the road shall be determined by the Department of Natural Resources

2 [DIVISION OF LANDS] and the Department of Transportation and Public

3 Facilities. If an access road is constructed within the boundaries of

4 a municipality that has zoning ordinances, the right-of-way width

5 shall conform to the subdivision control ordinances of the municipal-

6 ity. Contracts for the work on an access rc .d shall be awarded to the

7 lowest responsible bidder qualified to contract with the state.

8 * Sec. 4. AS 19.30.090 is amended to read:

9 Sec. 19.30.090. PAYMENT OF CONSTRUCTION COSTS [IN LAND CREDIT

10 CERTIFICATES]. The cost of constructing access roads to state land

11 [LANDS] shall be paid in appropriated funds or freely transferable

12 land credit certificates which may be applied toward the purchase or

13 lease of any state land [LANDS] under the jurisdiction of the Depart -

14 inent of N atural Resources [DIVISION OF LANDS], except tide, submerged,

1.5 and shore land and land [3H0RELANDS AND LANDS] belonging to the ate

16 which have been obtained by escheat, purchase, or any means other than

17 Ly general land grant. A land credit certificate is valid for a

18 period of 20 years after issue. After the exoiration of 20 years from

19 date of issue the holder may not start an action against the state or

20 any person based upon the certificate. The method of disposing of

21 land [LANDS] and resources and restrictions upon their disposal estab-

22 iished by law or regulation are in no way affected by the use of land

23 credit certificates.

24 * Sec. 5. AS 29.18.202 is amended to read:

25 Sec. 29.18.202. DETERMINATION OF ENTITLEMENT FOR CITIES. The

26 general grant land entitlement of a city formerly eligible to receive

27 general grant land under che provisions of former AS 29.18.190 and

28 29.18.200 [. AS REPEALED BY THIS ACT,] is 10 percent of the maximum

29 total acreage of vacant, unappropriated, unreserved land within the

CSSB 222(Fin)(title am) -2-
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1 boundaries of each city at any time between the initial date of eligi-

2 bility under fonner AS 29.18.190 and 29.18.200 and July 1, 1978.

3 Within six months of July 1, 1978, the commissioner [DIRECTOR] shall

4 determine the entitlement for each city eligible to receive general

5 grant land under this section and certify that entitlement to the

6 city.

7 * Sec. 6. AS 29.18.203(b) is amended to read:

8 (b) Within six months of the date of incorporation of a munici-

9 pality which is incorporated after July 1, 1978, the commissioner

10 [DIRECTOR] shall determine the entitlement of each municipality eli-

11 gible to receive general grant land under (a) of this section and

12 certify the entitlement to the municipality.

13 * Sec. 7. AS 29.18.204(c) is amended to read:

14 (c) Land may be selected or nominated for selection by a munic-

15 ipality to satisfy a.general grant land entitlement under AS 29.18.2.01

16 and 2 9 . 1 8 . 2 0 2  at any time before October 1, J . 9 8 0 .  However, if a

17 municipal selection or nomination or a part of a municipal selection

18 or nomination is rejected by the commissioner [DIRECTOR], the munic-

19 ipality may, not later than 90 days after receipt of the coinmission-

20 er'_s [DIRECTOR'S] rejection, select additional state land as necessary

21 to satisfy its entitlement.

22 * Sec. 8. AS 29.18.204(d) is amended to read:

23 (d) Land may be selected by a municipality to satisfy a general

24 grant land entitlement under AS 29.18.203 at any time within one year

25 after the commissioner [DIRECTOR] certifies the entitlement to the

26 municipality.

'/ * Sec. 9. AS 29.18.205(b) is amended to read:

28 (b) All approved selections under former AS 29.18.190 and

29 29.18.200 for which patent has not been issued to a municipality on

I H I
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1 July 1, 1978 shall be reviewed by the commissioner [DIRECTOR] within

2 nine months of July 1, 1978. Any approved selection of land which was

3 vacant, unappropriated or unreserved on the date of selection is valid

4 as of the date of the approval under former AS 29.18.190 and 29.18.-

5 200, and a patent shall be issued to the municipality within three

6 months after approval by the commissioner [DIRECTOR] of a plat of

7 survey. The acreage shall be credited toward fulfillment of the

8 municipality's entitlement. No municipality is entitled tc receive

9 patent under AS 29.18.011 - 29.18.610 to more than its entitlement

10 determined under AS 29.18.201 - 29.18.203. Any prior approval by the

11 commissi oner [DIRECTOR] of municipal selections for land wnich was not

If vacant, unappropriated or unreserved on the date of selection shall be

13 rescinded, and patent may not be issued except when disposal to a

14 third party by sale or lease has occurred. Transfers of land to

15 municipalities under AS 29.18.011 - 29.18.610 are subject to AS 38.-

16 05.321. Classification actions as reflected upon the land status

17 records of the Department of Natural Resources are determinative of

18 land classification status for purposes of AS 29.18.011 - 29.18.610.

19 * Sec. 10. A S  29.18.205(f) is amended to read:

20 (f) The commissioner [DIRECTOR] shall approve each selection for

21 patent within nine months of its selection by a municipality, and a

2.2 patent shall be issued to the municipality for land selected in satis-

23 faction of a general grant land entitlement vested under AS 29.18.-

24 201 - 29.18.203 within three months after approval by the commissioner

25 [DIR.ECT0R] of a plat of survey.

26 * Sec. 11. AS 29.18.206(d) is amended to read:

27 (d) Within six months after approval of a municipal selection of

28 school, university, or mental health land, the commissioner [DIRECTOR]

29 shall identify state general grant land of approximately equal value
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1 to the land requested by the municipality, and shall uropose the

2 replacement land for the concurrence of the appropriate board. If a

3 proposal by the commissioner [DIRECTOR] is rejected by the board, the

4 commissioner [DIRECTOR] shall meet with the board as often as neces-

5 sary to determine the type and amount of equal value replacement land

6 that would be required to obtain the board's concurrence, and shall

7 propose the replacement land for consideration by the board. The

8 replacement land shall thereafter be managed for the purposes for

9 which the land selected by the municipality was acquired by the Terri-

10 tory and State of Alaska.

11 * Sec. 12. AS 29.18.206(e) is amended to read:

12 (e) The notice and review provisions of AS [38.05.305 AND]

13 38.05.345 are applicable to the designation of other general grant

14 land as school, university or mental health land in replacement of

15 land selected under this section. The provisions of AS 38.50 [AND

16 38.05.032] do not apply to such designations under this section. [THE

17 PROVISIONS OF AS 38.05.030(a), 38.05.030(e), AND 38.05.035( a )(13)

18 V/HICH REQUIRE THE APPROVAL OF THE RESPECTIVE TRUST BOARD BEFORE DIS-

19 POSAL OF LANDS BY THE DIRECTOR DO NOT APPLY TO SELECTIONS OF SCHOOL,

20 UNIVERSITY OR MENTAL HEALTH LAND BY A  MUNICIPALITY UNDER THIS SEC-

21 T I O N .]

22 * Sec. 13. AS 29.18.207(c) is amended to read:

23 (c) If land selected by a municipality is unsurveyed at the time

24 of approval, the commissioner [DIRECTOR] shall survey, or may approve

25 the municipality's survey of, the exterior boundaries of an approved

26 selection without interior subdivision, and shall issue patent in

27 terms of the exterior boundary survey. The cost of the survey shall

28 be borne by the municipality. If land selected by a municipality has

29 been surveyed at the time of its selection, the boundaries shall
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t conform to the public land subdivisions established by the approved

2 survey.

3 * Sec. 14. AS 29.18.207(d) is amended to read:

4 (d) The commissioner [DIRECTOR] may approve municipal selections

5 of land which have been tentatively approved or patented to the state

6 by the federal government, but the commissioner [HE] may not issue

7 patent to a municipality until the land has first been patented to the

8 state. After approval of a selection by the commissioner [DIRECTOR],

9 but before patent to a municipality, the municipality may execute

10 conditional leases and :':alce conditional sales onlv with the consent of

11 the commissioner [DIRECTOR]. Conditional sales and conditional leases

12 made before July 1, 1978 do not require the consent of the com;..ir,-

13 sioner [DIR'‘‘CTOR]

14 * Sec. 15. AS 29.18.209 is amended to read:

15 Sec. 29.18.209. AUTHORIZATION FOR LAND EXCHANGES. The [DIREC-

16 TOR, WITH THE CONCURRENCE OF THE] commissioner [,] and any municipal-

17 ity are authorized to exchange .land or interests in land when it is in

18 the public interest. Land or interests in land exchanged under this

19 section must be of approximately equal value, including the non-

20 monetary value of public benefits. Exchange procedures shall comply

21 with applicable law and municipal ordinances. The notice and review

22 provisions of AS [38.05.305 AND] 38.05.345 are applicable to exchanges

23 of land under this section. The provisions of AS 38.50.010 - 38.50.-

24 170 do not apply to exchanges of land under this section.

25 * Sec. 16. AS 29.18.210(b) is amended to read:

26 (b) Where state land is the most logical location for demon-

27 strated municipal expansion for nonpublic settlement and development

28 purposes, and when an exchange of land under AS 29.18.209 is not

29 possible or is not in the public interest, it is the policy of the
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1 state to sell or lease the land at public auction. The state may

2 contract with a municipality to act as its agent in an auction of

3 state land under applicable statutes. When a municip ility acts as the

4 agent of the state in an auction, the municipality may retair from the

5 proceeds of the auction the expenses that [WHICH] the commissioner

6 [DIRECTOR] determines to be necessary and reasonable.

7 * Sec. 17. AS 29.18.210(c) is amended to read:

8 (c) Nothing in AS 29.18.011 - 29.18.610 limits or impairs the

9 authority of the commissioner [DIRECTOR] to transfer land to rnunic-

1 0  ipalities, without limit or consideration, for public purposes in

11 accordance with AS 38.05.315. If there is a remaining entitlement of

12 the municipality, land transferred under AS 38.05.315 shall be cred-

13 ited toward fulfillment of the entitlement.

14 * Sec. 18. AS 29.18.211(a) is amended to read:

15 (a) A municipality which on July 1, 1978 is engaged in litiga-

16 tion, or which becomes engaged in litigation, regarding a claim to

1/ state land under former AS 29.18.190 and 29.18.200 shall elect either

18 to obtain the benefits provided in AS 29.18.201 - 29.18.213 or to

19 pursue the litigation and thereby waive any claim to entitlement under

20 AS 29.18.201 - 29.18.213. An election shall be made by filing a motion

2 1  for dismissal with prejudice in the court in which the litigation is

22 pending. If the claim involves a municipality identified in

23 AS 29,18.201, the municipality shall file its motion for dismissal

24 within 60 days of July 1, 1978. If the claim involves a city eligible

25 to receive an entitlement under AS 29.18.202, the city shall file its

26 motion for dismissal within 60 days after receivi' 3 the certificate of

27 entitlement provided by the commissioner [DIRECTOR] under AS 29.18.-

28 202. Failure of the municipality to file a motion for dismissal

29 during the time period provided in this subsection shall be considered

-7- CSSB 2 2 2 (Fin)(title am)



1 a waiver of entitlement under AS 29.18.201 - 29.18.213.

2 * Sec. 19. AS 29.18.213 is amended to read:

3 Sec. 29.18.213. DEFINITIONS. In AS 29.18.201 - 29.18.213,

A unless the context otherwise requires,

5 [(1) Repealed]

6 (1) [(2)] "approved selection" means a municipal land

7 selection that [WHICH] has been approved in writing by the

8 commissioner [DIRECTOR] for transfer by patent to a municipality;

9 £2J [(3)] "commissioner" ["DIRECTOR"] means the

10 commissioner [DIRECTOR] of the [DIVISION OF LANDS,] Department of

11 Natural Resources, or the commissioner's [HIS] designee;

12 [(4)] "general grant land" means land patented or

13 tentatively approved to the state from the United States under sec.

19 6(a) or (b) of the Alaska Statehood Act;

15 (9^ [(5)] "mental health land" means land granted under

1.6 Title II, sec. 202 of P.L. 89-830, as amended before or after July 1,

17 1978;

18 (5) [(6)] "municipal land selection" means a request by a

19 municipality, filed in writing with the commissioner [DIRECTOR] under

20 authority of AS 29.18.190 and 29.18.200 repealed by this Act or under

21 AS 2.9.18.201 - 29.18.213 for vacant, unappropriated, unreserved

22 general grant land within its municipal boundaries in partial

23 fulfillment of its municipal entitlement;

29 (6J [(7)] "municipality" means a home rule or general law

25 city or organized borough of any class, and includes unified

26 municipalities established under AS 29.68.290 - 29.68.990;

27 (7) [(8)] "patent" means a document, issued by the

28 commissioner [DIRECTOR] to a municipality for a previously approved

29 selection, which conveys and quitclaims all the right, title and
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interest of the state without reservation or condition except as may 

be required by law;

(8) [(9)3 ''remaining entitlement" means the general grant 

land entitlement determined in accordance with AS 2.9.18.201 -

29.18.213, reduced by the total acreage of approved selections,

including both patented and unpatented parcels;

(9) [(10)] "school /and" means those rectangular sections

16 and 36 within each township surveyed on or before January 3, 1959,

and confirmed and transferred to the State of Alaska upon its

admission under sec. 6(lr)5 Alaska Statehood Act, 72 Stat. 339, and any 

other land designated solely for school revenues;

(10) I/ll)] "university land" has the meaning given that 

term in AS 38.05.365 [MEANS ALL SECTIONS 33 RESERVED TO THE UNIVERSITY 

UNDER 38 STAT. 1214, AS AMENDED (48 U.S.C. 353) AND ALL LAND GRANTED 

TO OR RESERVED FOR THE BENEFIT OF THE UNIVERSITYl;

(11) [(12)] "v-:anb, unappropriated, unreserved land" means 

general grant land as defined in (3) [(4)] of this section, excluding 

minerals as required by sec. 6(i) of the Alaska Statehood Act, that 

[WHICH]

(A) has not been set aside by statute for one or more 

particular uses or purposes;

(B) has not been approved for patent to a municipality 

ur.aer AS 29.18.201 - 29.18.213 or former AS 29.18.190 and 

29.18.200 repealed by this act; or

(C) is unclassified or, if classified under 

AS 38.05.300, is classified for agricultural, grazing, 

commercial, industrial, private recreational, residential, 

utility or open-to-entry purposes, or where classified in 

accordance with an agreement between a municipality and the state
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providing for state management of land of the municipality.

* Sec. 20. AS 30.15.040 is amended to read:

Sec. 30.15.040. DISPOSITION OF STATE LAND FOR PORT FACILITIES 

DEVELOPMENT PROJECTS. The [DIVISION OF LANDS IN THE] Department of 

Natural Resources, subject to the applicable provisions of AS 38.05 

and AS 38.10, may convey title or other interests in state land, 

provide for the exchange of state land, or malce other arrangements 

with respect to state land that may be necessary to complete a project 

for which a state grant is approved under this chapter.

* Sec. 21. AS 38.04.005(b) is amended to read:

(b) In classifying state land for private use and settlement 

purposes, the commissioner [DIRECTOR] shall make adequate provision 

for public open space which is accessible to communities so that 

natural areas are easily reached from all communities and settled 

areas. The amount of that land shall be sufficient to meet existing 

and projected needs for accessible public recreation land. Special 

care shall be taken to preserve public access to public water and to 

retain state ownership of sufficient land which combine high value for 

recreation and other public purposes with accessibility to settled 

areas. This classification for public purposes doer not constitute 

dedication to open space, but the department1s [DIVISION'S] management 

of land so classified shall be in a manner to preserve the identified 

v a l u e s .

* Sec. 22. AS 38.04.010(a) is amended to read:

(a) The primary public interest in conveying rights to state 

land surface to private partie' is to make them available to individ­

uals and other persons for dir?ct use in areas classified as suitable 

for these purposes. In making state land available for private use, 

the commissioner [DIRECTOR] shall seek to guide year-round settlement
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1 to areas where public services ali'eady exist, or can be extended with

2 reasonable economy, or where development of a viable economic base is

3 probable.

4 * Sec. 23. AS 38.04.025 is amended to read:

5 Sec. 38.04.025. VARIETY C)F USES. In making state land available

6 for private use, the commissioner [DIRECTOR] shall endeavor to accom-

7 modate persons with a current need and anticipated use for the land.

8 To this end, the commissioner [DIRECTOR] shall assess the nature of

9 the supply and demand for state land in different regions and loca-

10 tions of the state, taking into account the supply of available land

11 under other ownership, and shall make land available in locations and

12 under programs suited to the differing needs of prospective users

13 throughout the state.

14 Sec. 24. AS 38.04.030 is amended to read:

15 Sec. 38.04.030. LAND AVAILABILITY PROGRAMS. Programs which may

16 be used by the commissioner [DIRECTOR] to make the state's land sur-

17 face available for private use under this section include sale of

18 whole or partial rights to the fee silnpie estate, including conveyance

19 of agricultural use rights; leasing; [OPEN - TO-E N T R Y ;] homesiLing;

20 homesteading: permitting for construction and occupation of cabins in

21 isolated locations on land retained in state ownership; and other

22 methods as provided by law.

23 * Sec. 25. AS 38.04.035 is amended to read:

24 Sec. 38.04.035. CRITERIA FOR PROGRAM SELECTION. In determining

25 which land availability program is appropriate Ecr state.land [LANDS]

26 in different locations, the commissioner [DIRECTOR] shall be guided by

27 the following criteria:

28 (1) To cover public costs associated with private land use

29 and to provide the public with a fair return for publicly owned
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1 property, conveyance of state land to private parties should be at

2 fair market value except where otherwise authorized by statute, or by

3 an administrative regulation the adoption of which is specifically

4 permitted by statute.

5 (2) Sale or lease programs should be used where land is

6 readily accessible to a major community center or where, because of a

7 prime location on waterfront or a transportation route or some other

8 location characteristic, land has relatively high real estate value.

9 (3) Sale programs are preferred but lease programs should

10 be used

11 (A) where special land use controls are required and

12 there is a high public interest in having certain types of land

13 used for particular purposes;

14 (B) when the intended use is a temporary one;

1.5 (C) in commercial or industrial situations when a

16 leasehold can provide cash flow advantages to the lessee;

17 (D) when a unique location with special public values

18 is involved, as in a deep water port, hydroelectric site, or

19 aquaculture facility;

20 (E) where current demand for private use is high, but

21 projections suggest that, in the future, the land may be more

22 valuable for public use, as in accessible waterfront recreation

23 areas.

24 (4) For enabling isolated cabin development in remote

25 locations where survey and conveyance is impractical, a system for

26 cabin permits on public land may be used.

27 (5) Limited or conditional title may be granted when the

28 state's best interest so dictates. Among other things, title limita-

29 tions may include grants of agricultural interest only, retention of
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development rights, and retention of scenic or other easements. A 

conditional title may be tied to a development schedule or other 

standards of performance.

* Sec. 26. AS 38.04.045(b) is amended to read:

(b) Before the conveyance of surface rights to state land, an 

official cadastral survey shall be accomplished, unless a comparable, 

acceptable survey exists that has been conducted by the federal Bureau 

of Land Management. The rectangular survey section corner positions 

shall be monumented and shown on a cadastx'al survey plat approved by 

the state. However, for those areas where the state may wish to 

convey surface estate outside of an official cadastral survey grid, 

the commissioner [DIRECTOR] may waive monumentation of all individual 

section corner positions and substitute an official control survey 

With control points being monumented at approximately two-mile inter­

vals and shown on control survey plats approved by the state. No 

portion of land to be conveyed may be located more than two miles from 

such a survey control monument. The lots and tracts in state subdivi­

sions shall be monumented and the cadastral survey and plats for the 

subdivision shall be approved by the state. Where land is located 

within a municipality with planning, platting, and zoning powers, 

plats for state subdivisions shall comply with local ordinances and 

regulations in the same manner and to the same extent as plats for 

subdivisions by other landowners. State subdivisions shall be filed 

in the district recorder’s office. The requirements of this section 

do not apply to land made available through a cabin permit system, 

material sales, or short-term leases; however, for short-term leases 

the lessee must comply with local subdivision ordinances unless waived 

by the municipality under procedures specified by ordinance.

Sec. 27. AS 38.04.050 is amended to read:
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1 Sec. 38.04.050. ACCESS TO PRIVATE USE AREAS. Wherever state

2 land is surveyed for purposes of private use, adequate rights-of-way

3 and easements shall be reserved as necessary for access and, where

4 appropriate, for power and telephone service to each parcel of land.

5 Where necessary and appropriate for the use intended, the commissioner

6 [DIRECTOR] shall arrang' for the development of surface access as part

7 of the land availability program. The direct cost of local access

8 development shall be borne by the recipient of the land unless other-

9 wise provided by state statutes or regulations.

10 * Sec. 28. AS 38.04.055 is amended to read:

11 Sec. 38.04.055. ACCESS THROUGH PRIVATE USE AREAS. The commis-

12 sioner [DIRECTOR] shall reserve easements and rights-of-way on and

13 across land which is made available for private use as necessary to

14 reach or use public water and public and private land. An easement or

15 right-of-way reserved under this section may include establi hed

16 trails traditionally used for commerce, recreation, or transportation.

17 * Sec. 29. AS 38.04.910(2) is amended to read:

18 (2) "department" means ["DIRECTOR" MEANS THE DIRECTOR OF

19 THE DIVISION OF LANDS OF] the Department of Natural Resources;

20 * Sec. 30. AS 38.04.910(5) is amended to read:

21 (5) "official cadastral survey" means a United States

22 public land survey or a survey executed under survey instructions

23 issued by the department [DIVISION] for the pir-oose of preparing a

24 cadastral survey plat, and approved and accepted by the department

25 [DIVISION] for the state's official records;

26 * Sec. 31. AS 38.04.910(6) is amended to read:

27 (6) "official control survey" means a position inarl.ed on

28 the ground by triangulation or traverse stations established in con-

29 forinity with standards adopted by United States Coastal and Geodetic
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1 Survey for first, second and third order work, whose geodetic posi-

2 tions have been rigidly adjusted on the North American datum of 1927

3 and approved by the department [DIVISION];

4 * Sec. 32. AS 38.05.020(b) is amended to read:

5 (b) The commissioner may

6 (1) establish reasonable procedures and adopt reasonable

7 [RULES AND] regulations necessary to carry out this chapter [AND MAY,

8 WHENEVER NECESSARY, ISSUE DIRECTIVES OR ORDERS TO THE DIRECTOR TO

9 CARRY OUT SPECIFIC FUNCTIONS ,iND DUTIES]; all [RULES AND] regulations

10 adopted by the commissioner shall be adopted under the Administrative

11 Procedure Act (AS 44.62); orders classifying land by the commissioner

12 [CLASSIFYING LANDS] issued after January 3, 1959, are not required to

13 be adopted under the Administrative Procedure Act (AS 44.62);

14 (2) enter into agreements that the commissioner [WHICH HE]

15 considers necessary to carry out the purposes of this chapter,

16 including agreements with federal and state agencies;

17 [(3) REVIEW ANY ORDER OR ACTION OF THE DIRECTOR;]

18 (3) [(4)] exercise the powers and do the acts necessary to

19 carry out the provisions and objectives of this chapter;

20 X̂ L). [(^)3 notwithstanding the provisions of any other

21 section of this chapter, grant an extension of the time within which

22 payments due on any lease or sale of state land, minerals, or

23 materials may be made, including payment of rental and royalties, if

24 the commissioner [HE] finds that compliance with the requirements is

25 or was prevented by reason of war, riots, or acts of Godj^ [.]

26 (5J [(6)] classify tracts for agricultural uses and require

27 the prequalification, including the submission of conservation plans,

28 development plans, or other plans, schedules, or programs, of persons

29 who apply to participate in an agricultural development project under
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AS 44.33.475*

* Sec. 33. AS 38.05.030(b) is amended to read:

(b) The provisions of this chapter do not apply to any power, 

duty or authority now or in the future granted to the Department of 

Transportation and Public Facilities [PUBLIC WORKS AND THE DEPARTMENT 

OF HIGHWAYS] in the name of the state, to acquire, use, lease, dispose 

of, or exchange real property, or any "nterest in real property. 

Lands assigned by the department [DIVISION OF LANDS] to the Department 

of Transportation and Public Facilities [PUBLIC WORKS AND THE DEPART­

MENT OF HIGHWAYS] shall be returned to the management of the depart- 

ment [DIVISION OF LANDS] when they are no longer needed for the p u r­

poses assigned.

* Sec. 34. AS 38.05.030(c) is an .ided to read:

(c) In addition to the requirements specified in AS 38.50.090, 

the agencies referred to in (a) and (b) of this section and other 

state agencies with authority to acquire or dispose of land shall give 

written notification of the fact of acquisition, lease or exchange to 

the d epartment [DIVISION OF LANDS] within three months after the date 

that they make the acquisition, lease or exchange.

* Sec. 35. AS 38.05.030(d) is amended to read:

(d) Real property acquired by, and under the management of, the 

agencies referred to in (a) and (b) of this section, which is no 

longer needed for its intended use, shall be returned to the jurisdic­

tion of the department [DIVISION OF L A N D S ] , except that the Department 

of Transportation and Public Facilities [HIGHWAYS] may dispose of real 

property acquired by it under AS 19.05.040(2) and AS 19.05.080 - 

19.05.120.

* Sec. 36. AS 38.05.035 is repealed and reenacted to read:

Sec. 38.05.035. POWERS AND DUTIES OF THE COMMISSIONER. (a) The
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1 commissioner shall

2 (1) manage, inspect and control state land and improvements

3 on it belonging to the state and under the jurisdiction of the depart-

4 mc-ut;

5 (2) prescribe application procedures and practices for the

6 sale, lease or other disposition of available land, resources, prop-

7 erty, or an interest in them;

8 (3) prescribe fees or service charges for any public ser-

9 vice rendered;

10 (4) under the conditions and limitations imposed by law,

11 issue deeds, leases or other conveyances disposing of available land,

12 resources, property or an interest in them;

13 (5) have jurisdiction over state land, except that land

14 acquired by the Alaska World War II Veterans Board and the Agricul-

15 tural Loan Board or the departments or agencies succeeding to their

16 respective functions through foreclosure or default; to this end the

17 commissioner has the power and shall perform the duties necessary to

18 protect the state's rights and interest in state land, including the

19 taking of all necessary action to protect and enforce the state's

20 contractual or other property rights;

21 (6) maintain necessary records, administer oaths, and do

22 all things incidental to the authority imposed; the following records

23 and files shall be kept confidential upon request of the person sup-

24 plying, the information;

25 (A) tne name of the person nominating or applying for

26 the sale, lease, or other disposal of land by competitive bid-

27 ding;

28 (B) before the announced time of opening, the names of

29 the bidders and the amounts of the bids;
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1 (C) all geological, geophysical and engineering data

2 supplied, whether or not concerned with the extraction or devel-

3 opment of natural resources;

4 (D) except as provided in AS 38.05.036, cost data and

5 financial information submitted in support of applications,

6 bonds, leases and similar items;

7 (E) applications for rights-of-way or easements;

8 (F) requests for information or applications by public

9 agencies for land which is being considered for use for a public

10 purpose;

11 (7) account for the fees, licenses, taxes or other money

12 received in the administration of this chapter including the sale or

13 leasing of land, identify their source, and promptly transmit them to

14 the proper fiscal department after crediting them to the proper fund;

15 receipts from land application filing fees and charges for copies of

16 maps and records shall be deposited immediately in the general fund of

17 the state;

18 (8) be the certifying agent of the state to select, accept

19 and secure by whatever action is necessary in the name of the state,

20 by deed, sale, gift, devise, judgment, operation of law, or other

21 means any land, of whatever nature or interest, available to the

22 state; and

23 (9) be the certifying agent of the state, to select, accept

24 or secure by whatever action is necessary in the name of the state any

25 land, or title or interest to land available, granted, or subject to

26 being transferred to the state for any purpose.

27 (b) The commissioner may

28 (1) grant preference rights for the lease or purchase of

29 state land without competitive bid in order to correct the errors or
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omissions of a state or federal administrative agency when inequitable 

detriment would otherwise result to a diligent claimant or applicant 

due to situations over which the claimant or applicant had no control; 

the exercise of this discretionary power operates only to divest the 

state of its title to or interests in land;

(2) grant a preference right to a claimant who shows bona 

fide improvement of state land or federal land subsequently acquired 

by the state and who has in good faith sought to obtain title to the

land but who, through error or omission of others, has been denied 

title to it; upon a showing satisfactory to the commissioner, the 

claimant may lease or purchase the land at the price set on the date 

of original entry on the land or, if a price was not set at that time 

at a price determined by the department to fairly represent the value 

of unimproved land at the time the claim was established, but in no 

event less than the cost of administration including survey; the error 

or omission of a predecessor in interest or an agent, administrator, 

or executor which has clearly prejudiced the claimant may be the basis 

for granting a preference right;

(3) sell land by lottery for less than the appraised value 

when, in the judgment of the commissioner, past scarcity of land 

suitable for private ownership in any particular area has resulted in 

unrealistic land values;

(4) when the commissioner determines :t is in the best 

interest of the state and will avoid injustice to a person or the 

heirs or devisees of a person, dispose of land, by direct negotiation 

to the person who presently uses and who used and made improvements to 

the land before January 3, 1959, or to the heirs or devisees of the

person; the amount paid for the land shall be its fair market value on

the date that the person first entered the land, as determined by the
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1 commissioner; a parcel of land disposed of under this paragraph shall

2 be of a size consistent with the person's prior use, but may not

3 erceed five acres;

4 (5) dispose of an interest ir land limited to use for

5 agricultural purposes by lottery;

6 (6) convey to an adjoining landowner a parcel of land

7 created by a highway right-of-way alignment or realignment, or a

8 parcel created by the vacation of a state-owne^ right-of-way if

9 (A) the commissioner determines tu’t it is in the best

10 interests of the state;

11 (B) the parcel does not exceed the minimum lot size

12 under an applicable zoning code; and

13 (C) the commissioner and the platting authority having

14 land use planning jurisdiction agree that conveyance of the

15 parcel to the adjoining landowner will result in boundaries that

16 re convenient for the use of the land by the landowner and

17 compatible with municipal land use plans;

18 (7) for good cause extend for up to 90 days the time for

19 rental or installment payments by a lessee or purchaser of state land

20 under this chapter if reasonable penalties and interest set by the

21 commissioner are paid.

22 (c) A pai'cel of land may be conveyed under (b) of this section

23 without classificatiori or reclassification under AS 38.05.300.

24 (d) A parcel of land described in (b)(6) of this section must be

25 sold at its fair market value as determined by the commissioner on the

26 basis of an appraisal completed as provided in AS 38.05.310. Nothing

27 in this subsection prevents the sale of land under AS 38.05.055 or

28 38.05.057 to a person not qualifying as an adjoining landowner if the

29 adjoining landowner declines to purchase the land.
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(e) Upon a written finding that the interests of the state will 

be best served, the commissioner may approve contracts for the sale, 

lease, or other disposal of available land, resources, property or 

interests in them, and, in addition to the conditions and limitations 

imposed by law, may impose additional corditions or limitations in the 

contracts as the commissioner determines will best serve the interests 

of the state. Before a public hearing, if held, or in any case no 

less than 21 days before the sale, lease, or other disposal of 

available land, property, resources, or interests in them, the 

commissioner shall make available to the public a written finding

which sets out the faces and applicable law upon which the

commissioner based the determination that the sale, lease, or other

disposal will best serve the interests of the state. A  written 

finding is not required before the approval of

(1) a contract for a negotiated sale authorized by AS 38.-

05. 115;

(2) the lease of land for a shore fishery site under

AS 38.05.082;

(3) a permit or other authorization revocable by the

commissioner.

* Sec. 37. AS 38.05.037 is amended tc re id:

Sec. 38.05.037. ZONING POWERS OF DEPARTMENT [REGULATIONS IN THE 

UNORGANIZED BOROUGH TO FACILITATE FEDERAL LAND SALES]. (a) In areas

of the state outside first, second or taird class boroughs where there 

is no municipality with a zoning power, the department [DIVISION OF 

LANDS] shall exercise the zoning power by adopting zoning regulations,

(b) The department [DIVISION OF LANDS] may exercise its zoning

power

(1) within federal land [LARDS] in the unorganized borough
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only at the times and in the areas it is requested to do sc by the

Secretary of the Interior to facilitate sales of federal land [LANDS]

within the unorganized borough under P.L. 88-608, 78 Stat. 988;

(2) within any portion of a third class borough covered by 

the Alaska coastal management program adopted in accordance with the 

provisions of AS 46.40 [AS 46.35] if the municipality has not done so.

(c) Any zoning done by the department [DIVISION OF LANDS] under

(b) of this section is final unless disapproved by concurrent resolu­

tion at the next regular session of the legislature.

* Sec. 38. AS 38.05.040 is amended to read:

Sec. 38.05.040. COMMISSIONER [DIRECTOR] SHALL BE BONDED. Before 

performing any [HIS] duties, the commissioner [DIRECTOR] shall execute 

a corporate surety bond to the state in the sum of $150,000, condi­

tioned upon the faithful performance of all [HIS] duties under this

chapter and upon the prompt and faithful accounting of all money

collected by the commissioner [HIM] or [HIS] deputies, assistants, 

employees or agents o f the commissioner. The bond together with 

Iditional conditions or limitations considered necessary, shall be 

approved by the attorney general and filed in the office of the go v e r­

nor. The premium upon the bond is payable from money appropriated for 

operation of the department [DIVISION] .

* Sec. 39. AS 38.05.050 is amended to read:

Sec. 38.05.050. DISPOSAL OF LAND FOR PRIVATE OWNERSHIP. The

commissioner [, UPON THE RECOMMENDATION OF THE DIRECTOR,] shall deter­

mine the land to be disposed of for private use. The commissioner 

[DIRECTO'.] shall determine the time and place of disposal. An auction 

sale, a lottery sale, or a disposal of land for hoinesites under 

AS 38.04.020(g)(2)(C) must be held in the municipality that is closest 

to the land to be sold or disposed of and in which regular sessions of
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1 a court of the state are held.

2 * Sec. 4G. AS 38.05.055 is amended to read:

3 Sec. 38.05.055. AUCTION SALE PROCEDURES. Unless another method

4 of sale is required under this chapter, [UNDER] AS 38.07, or [UNDER]

5 AS 38.08, the sale of state land shall be made at public auction to

6 the highest qualified bidder as determined by the commissioner

7 [DIRECTOR]. A bidder must appear in person at the auction unless

8 medical reasons, attendance at school, or military service outside the

9 state prevent attendance. A bidder may be represented by an attorney

10 or agent at the auction if the land offered for disposal is

11 commercial, industrial, or agricultural land. An aggrieved bidder may

12 appeal to the commissioner within five days after the sale for a

13 review of the commissioner1s [DIRECTOR'S] determination. The sale

14 shall be conducted by the commissioner [DIRECTOR OR HIS

15 REPRESENTATIVE], and at the time of sale the successful bidder shall

16 deposit an amount equal to five percent of the purchase price, or if

17 the purchaser elects to use land discounts granted under AS 38.05.058,

18 five percent of the amount bid after deduction of the discount. The

19 commissioner [DIRECTOR OR HIS REPRESENTATIVE] shall immediately issue

20 a receipt containing a description of the land or property purchased,

21 the price bid, the amount deposited, and the amount of any discount

22 allowed. The r'eceipt shall be acknowledged in writing by tk » bidder.

23 * Sec. 41. AS 38.05.057(e) is amended to read:

24 (e) The commissioner [DIRECTOR] shall accept applications to

25 purchase particular parcels under the following procedures and condi-

26 tions:

27 (1) the application period may not be less than 45 days;

28 (2) no application may be accepted less than 15 days before

29 each lottery;
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1 (3) notice of the application period and the date of the

2 lottery shall be given in accordance with AS 38.05.345; and

3 (4) the application shall be made on a form provided by the

4 department.

5 * Sec. 42. AS 38.05.057(g) is amended to read:

6 (g) After receiving the deposit required under (a) of this

7 section, the commissioner [DIRECTOR] shall immediately issue a receipt

8 containing a description of the land or property to be conveyed, the

9 price of the land, and the terms of disposal. The receipt shall be

10 acknowledged in writing by the purchaser.

11 * Sec. 43. AS 38.05.057(i) is amended to read:

12 (i) The commissioner [DIRECTOR] may include in contracts for

13 sale of land under this section terms which

14 (I) require purchrsers to use or occupy, or both, the land

15 purchased for a reasonable period of time after a sale;

16 (2) prohibit the resale of land purchased by the initial

17 purchaser until the requirements imposed under (1) of this subsection,

18 if any, are satisfied.

19 Sec. 44. AS 38.05.060 is amended to read:

20 Sec. 38.05.060. REJECTION OF BIDS. Before the signing of the

21 formal conveyance [BY THE DIRECTOR], the commissioner may reject all

22 bids when the best interests of the state justify this action. Land

23 [LANDS] offered at public sale but not sold may be mace available at

24 private sale for not less than the [THEIR] appraised value.

25 * Sec. 45. AS 38.05.065(c) is amended to read:

26 (c) The. commissioner [DIRECTOR] shall, for contzacts under (a)

27 or (b) of this section, set for each sale the period for the payment

28 of installments and the total purchase price plus interest. The

29 [DIRECTOR, WITH THE CONSENT OF THE] commissioner [,] nay also include
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1 in contracts under this section conditions, limitations and terms

2 considered [WHICH HE CONSIDERS] necessary and proper to protect the

3 interest of the state. Violations of any provision of this chapter or

4 the terms of the contract of sale subject the purchaser to appropriate

5 administrative and legal action, including but not limited to specific

6 performance, foreclosure, ejectment, or other legal remedies in accor-

7 dance with applicable state law.

8 * Sec. 46. AS 38.05.067(a) is amended to read:

9 (a) Except as provided in (e) of this section, before offering

10 to the general public any unoccupied residential land [LANDS], the

11 commissioner [DIRECTOR] shall offer the land at a restricted sale at

12 which only veterans may buy.

13 * Sec. 47. AS 38.05.067(b) is amended to read:

14 (b) The commissioner [DIRECTOR] shall not sell the land [LANDS]

15 under this section at less than the [THEIR] fair appraised market

’6 value. The commissioner [DIRECTOR] shall adopt [MAKE] regulations

17 necessary to ensure that land [LANDS] sold under this section is [ARE]

18 fox* bona fide residential use and not for speculation.

19 * Sec. 48. AS 38.05.068(a) is amended to read:

20 (a) Before offering to the public .ny land which is subject to a

21 valid existing United States Forest Service permit in effect on the

22 day before that land is tentatively approved for patent to the state,

23 or which is subject to a lease issued under AS 38.05.087, the commis-

24 sioner [DIRECTOR] shall offer the land for sale to the permittee or a

25 [HIS] successor in title, if the permittee or a succe ssor in title of

26 the permittee [HE] can be found.

27 * Sec. 49. AS 38.05.069 is amended to read:

28 Sec. 38.05.069. PREFERENCE TO PERSONS FOR AGRICULTURAL PURPOSES.

29 (a) On a determination [IF THE DIRECTOR DETERMINES] that the highest
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1 and best use of unoccupied land is for agricultural purposes [,] and

2 [IF HE DETERMINES] that it is in the best interests of the state to

3 sell or lease the land, the commissioner [HE] shall grant to an

4 Alaskan resident owning and using or leasing and using land for

5 agricultural purposes a 60-day first option after the date o the

6 auction to purchase or lease the unoccupied land situated adjacent to

7 or in the approximate vicinity of land presently held Py the Alaska

8 resident [HIS PRESENTLY HELD LAND] for the amount of the high bid

9 received at public auction. A  parcel of agricultural land sold under

10 this section may not be less than 20 acres and a parcel of

11 agricultural land that [WHICH] is acquired by exercise of the option

12 granted in this subsection may not exceed 320 acres. Agricultural

13 land that [WHICH] is acquired under this section must be used for

14 agricultural purposes as required by law.

15 (b) If more than one person is eligible for a first option under

16 (a) of this section, the commissioner [DIRECTOR] shall determine

17 priority by granting precedence first to the person who demonstrates

18 the greatest need for the unoccupied land in order to establish an

19 economic unit and, secondly, to the eligible person who occupies land

20 that is most readily accessible to unoccupied land to be sold or

21 leased. In the event that two or more persons have approximately

2.2 equa] qualifications for priority under this section, the commissioner

23 [DIRECTOR] shall grant priority to that person who is a veteran. If

3.4 more than one person is approximately equally well qualified under

25 this section, the commissioner [DIRECTOR] shall determine priority by

26 lot.

27 (c) Under this section

28 (1) the commissioner [DIRECTOR] may convey or lease an

29 interest in the land only for agricultural purposes, and all other
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1 interests in the land remain in the state;

2 (2) the sale or lease shall be at public auction;

3 (3) [(2)] the remaining interests may subsequently be

4 conveyed or leased by the commissioner [DIRECTOR] only upon the

5 request of the grantee or lessee or the [HIS] assigns of the grantee

6 o r lessee and the determination of [THE DIRECTOR, WITH THE WRITTEN

7 CONCURRENCE OF] the commissioner [,] that the conveyance or lease is

8 in the public interest;

9 ^4J [(3)] the conveyance or lease of the remaining

10 interests shall be at public auction;

11 (5) the original grantee or lessee or their [HIS] assigns

1.2 have a preference right to meet the high bid within 30 days after the

13 day of the auction;

14 (6) if the p reference right is exercised, the value of

15 improvements owned by the holder of the preference right, included

16 with the remaining interests sold, shall be deducted from the purchase

17 price;

18 (7) [(4)] by requesting the conveyance or lease of the

19 remaining interest, the original grantee or lessee or the [HIS]

20 assigns of tne grantee or lessee

21 (A) consents to the sale or lease, end

22 (B) if the preference right provided by (5) [(3)] of

23 this subsection is not exercised, consents to sell at fair market

24 value the improvements related to the remaining interest, as

25 appraised by the commissioner [DIRECTOR];

26 (8) [(5)] the remaining interests in the land may not be

27 conveyed or leased for less than their appraised value together with

28 improvements except for the deduction allowed by (6) [(3)] of this

29 subsection.
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1 (d) When not ir. conflict with this section, the [OTHER] provi-

2 sions of AS 38.05.045 - 38.05.105 apply to disposals under chis sec-

3 tion.

4 (e) In [FOR THE PURPOSES OF] this section,

5 (1) ’'agricultural purposes" includes farming, ranching,

6 grazing, and storage or control of agricultural crops or livestock;

7 (2) "approximate vicinity" includes an area in which the

8 land does not have a common boundary to presently held land or in

9 which the land is physically separated from presently held land by any

10 type of barrier.

11 (f) Nothing in (c) of this section affects the disposal of

12 minerals under AS 38.05.135 - 38.05.183.

13 * Sec. 50. AS 38.05.070(b) is amended to read:

14 (b) The [DIRECTOR, WITH THE APPROVAL OF THE] commissioner [,]

15 shall determine the land to be leased and the limitations, conditions

16 and terms of the lease. If the appraised value of the transaction is

1/ $250 a year or less the commissioner [DIRECTOR] may negotiate a lease

18 without advertisement for a period not to exceed five years, and on

19 the limitations, conditions and terms that the commissioner [WHICH HE]

20 considers are in the best interests of the state. A lease negotiated

21 under this subsection is not eligible for a preference under

22 AS 38.05.102.

23 * Sec. 51. AS 38.05.070(c) is amended to read:

24 (c) A lease may be issued for a period up to 55 years, if it

25 appears to be in the best interests cf the state [AND IF THE C0MMIS-

26 SIGNER APP R O V E S ] . If tiie commissioner determines that the land or a

27 part of it which is the subject of a grazing lease is not being used

28 for the purpose issued, the lease may be declared void. [HOWEVER, A

29 NONRENEWABLE LEASE FOR SCHOOL LANDS MAY BE ISSUED FOR A PERIOD NOT TO
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EXCEED 99 YEARS.]

Sec. 38.05.075. LEASING PROCEDURES. The leasing shall be made 

at public aucti n to the highest qualified bidder as determined by the 

commissioner [DIRECTOR]. An aggric -?d bidder may appeal to the com- " 

missioner within five days for a review of the [DIRECTOR'S] determina­

tion. When a valid existing federal grazing lease is cancelled to 

allow state selection of the area under lease, the lessee of the land 

[LANDS] has the preference right to lease the land [LANDS] without 

competitive bidding for a term equal to that originally granted in the 

cancelled federal lease and upon terms as favorable to the lessee as 

those contained in the cancelled federal lease. The leasing shall be 

conducted by the commissioner [DIRECTOR, OR HIS REPRESENTATIVE,] and 

the successful bidder shall deposit the first year's rental, or that 

portion of it which the commissioner requires, in accordance with the 

[HIS] bid. The commissioner [DIRECTOR OR HIS REPRESENTATIVE] shall 

immediately issue a receipt containing a description of the land or 

interest leased, the price bid, and terms of the lease. The receipt 

shall be acknowledged in writing by the bidder. A lease, on a form 

approved by the attorney general, shall be signed by the lessee and [, 

UPON APPROVAL BY] the commissioner [, SHALL BE SIGNED BY THE DIREC­

TOR] .

Sec. 53. AS 38.05.080 is amended to read:

Sec. 38.05.080. REJECTION OF BIDS. Before signing [THE DIRECTOR 

SIGNS] the lease, the commissioner may reject all bids for leases when

the best interest of the state justifies this action.

Sec. 54. AS 38.05.082 is amended to read:

Sec. 38.05.082. LEASES FOR SHORE FISHERIES DEVELOPMENT. (a)

The [DIRECTOR, WITH THE APPROVAL OF THE] commissioner [,] may lease

Sec. 52. AS 38.05.075 is amended to read:
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1 tide and submerged land [LANDS] ior fisheries development. Fisheries

2 development includes the utilization of shore gill nets or set nets

3 for the taking of fish. Every lease issued under this section shall

4 reserve to the public a right-of-way for access to navigable waters

5 and other tide and submerged land [LANDS].

6 (b) The commissioner [DIRECTOR] may classify land [LANDS] as

7 subject to leases for fisheries development, and publicly invite

8 applications for lease of the selected areas. Each application shall

9 be accompanied by an affidavit to the effect that the applicant pres-

10 ently intends to personally utilize the leased area for fishing pur-

11 poses the following season. If two or more applications are received

12 for the same shore area, the commissioner [DIRECTOR] shall award the

13 lease to the most qualified applicant. In determining the qualifica-

14 tions of applicants, the commissioner [DIRECTOR] shall consider the

15 length of time during which the applicant has been engaged in set

16 netting, the proximity of the [HIS] past fishing sites of the appli-

17 cant to the land to be leased, the [HIS] piesent ability of the appli-

18 cant to utilize the location to its maximum potential, and other

19 factors relevant to the equitable assignmert of the disputed area. If

20 the commissioner [DIRECTOR] cannot deteriiine a preference between

21 conflicting applicants for the same lease site on the basis of quali-

22 fications, the com missioner [HE] shall select between the applicants

23 by lot. An aggrieved applicant may appeal to the commissioner within

24 five days for a review of the lDIR CTOR'S] determination.

25 (c) A lease for set net fishing may be issued for any period not

26 exceeding 10 years. If the commissioner determines that the land is

27 not being utilized for the purpose for which the lease is issued, the

28 lease may be declared void. The commissioner [DIRECTOR] shall estab-

29 lish a reasonable rental for the lease, equal to the administrative
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1 costs involved in processing the leasehold applications.

2 (d) Subleasing and renewals of leases are governed by AS 30.05.-

3 095 and AS 38.05.102.

4 (e) The lease of submerged land [LANDS] conveys no interest in

5 the water above the land or in the fish in the water.

6 * Sec. 55. Af 38.05.085(b) is amended to read:

7 (b) When it becomes necessary to determine the fair market value

8 of property as required by (a) of this section, the commissioner

9 [DIRECTOR] shall have the property appraised by a qualified appraiser.

10 If the lessee disagrees with the appraisal obtained by the commis-

11 sioner, the lessee [DIRECTOR, HE] may appoint a qualified appraiser to

12 make an appraisal of the property in question. If the two appraisers

13 agree upon the fair market value, the determination is binding on the

14 parties. In the event the two appraisers are unable to agree, they

15 shall appoint a third qualified appraiser who shall then make an [HIS]

L6 appraisal of the property in question. When the third appraisal is

17 completed, the two of the three appraisals which are nearest each

18 other in their determination of the fair market value shall be av-

19 eraped and the resultant sum shall be the fair market value of the

20 property in question and absolutely binding on the parties. All costs

21 incurred in making the appraisals provided for in this subsection

22 shall be borne by the state and the lessee equally.

23 * Sec. 56. AS 38.05.085(c) is amended to read:

24 (c) The lessee shall make advance payments of the annual rent or

25 portion of it as the [DIRECTOR, WITH THE APPROVAL OF THE] commissioner

26 [.] may require.

27 * Sec. 57. AS 38.05.087(a) is amended to read:

28 (a) Before offering to the public any land for lease which is

29 subject to a valid existing United States Forest Service permit in
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effect in a state-selected area on the day before the area was tenta­

tively approved for patent to the state, the commissioner [DIRECTOR] 

shall offer the land for leasing to the permittee at not less than its 

fair appraised market value before offering it to the general public.

* Sec. 58. AS 38.05.090 is amended to read:

Sec. 38.05.090. REMOVAL OR REVERSION OF IMPROVEMENTS UPON T E R­

MINATION CF LEASES. (a) Improvements owned by a lessee on state land 

shall, within 60 days after the termination of the lease, be removed 

by the lessee [HIM] if removal will not cause injury or damage to the 

land. The commissioner [DIRECTOR] may extend the time for removing 

improvements in cases where hardship is proven. The retiring lessee 

or permittee .nay, with the consent of the commissioner [DIRECTOR], 

sell [HIS] improvements to the succeeding lessee or permittee.

(b) If improvements or chattels, or both, having an appraised 

value exceeding $10,000 as determined by the commissioner [DIRECTOR] 

are not removed witnin the time allowed, the improvements or chattels 

or both shall, upon notice to the lessee, be sold at public sale under 

the direction of the commissioner [DIRECTOR]. The proceeds of sale 

inure to the lessee who placed the improvements or chattels on the

land after paying to the state all rents due and expenses incurred in 

making the sale. If there are no other bidders at the sale, the 

commissioner [DIRECTOR] may bid in the name of the state. The bid

money shall be taken from the fund to which the land belongs and the

fund shall receive all money or other value subsequently derived from 

the sale or leasing of the improvements or chattels. The srate ac­

quires all the rights that any other purchaser could acquire by rr—.son 

of the purchase.

(c) If improvements or chattels, or both, having an appraised 

value of $10,000 or less, as determined by the comm i ssioner
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1 [DIRECTOR], are not removed within the time allowed, they revert to

2 the state and absolute title vests in the state. The preference right

3 lessees of grazing or forest land [LANDS] may follow the provisions

4 for removal of improvements upon termination of the lease as autho-

5 rized in the cancelled federal lease or permit.

6 (d) Improvements of the lessee which have become fixtures of the

7 land shall be purchased by the subsequent purchaser or lessee of the

8 land if the improvements were authorized in the former lease or by

9 permit from the commissioner [DIRECTOR]. Upon the termination or a

10 lease, and at additional times which may be necessary, the value of

11 the authorized fixtures remaining on the land shall be set by agr-ee-

12 ment. between the former lessee and the commissioner [DIRECTOR] or, if

13 agreement cannot be reached, by an independent appraisal made at cost

14 to the former lessee.

15 (e) A notice or offer by the state to sell or lease formerly

16 leased land shall state

1/ (1) the value of the authorized fixtures remaining on the

18 land;

19 (2) that the purchaser or lessee will be required, as a

20 condition of the sale or lease, to purchase the fixtures from the

21 former lessee for an amount equal to the value specified.

22 * Sec. 59. AS 38.05.095(a) is amended to read:

23 (a) Except as provided in (b) of this section, a lessee may

24 sublease or assign the land or a portion of it [UPON WHICH HE HAS A

25 LEASE] if, after application to the commissioner, the commissioner

26 [DIRECTOR, THE DIRECTOR] issues a permit. The commissioner [DIRECTOR]

27 may issue a permit upon a finding [IF HE FINDS] that it is in the best

28 interests of the state to do so.

29 * Sec. 60. AS 38.05.097(c) is amended to read:
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(c) A nonprofit organization which satisfies the requirements of 

this section that is using land under a lease in effect before July 1, 

1978 may convert its lease to a new lease with terms exempting it from 

the payment of rent by submitting a written request to the commis­

sioner [DIRECTOR].

* Sec. 61. AS 38.05.102 is amended to read:

Sec. 38.05.102. LESSEE PREFERENCE. If land within a leasehold 

created under AS 38.05.070 - 38.05.105 is offered for sale or

long-term lease at the termination of the existing leasehold, the 

commissioner [DIRECTOR] may, upon a finding that it is in the best 

interest of the ,cate, allow the holder in good standing of that 

leasehold to purchase or lease the land for its appraised fair market 

value at the time of the sale or long-term lease.

* Sec. 62. AS 38.05.103 is amended to read:

Sec. 38.05.103. RIGHTS OF HOLDER OF SECURITY INTEREST. (a) If 

there is a breach or default of a term of a lease or of the provisions 

of this chapter relating to a lease, the department [DIVISION] shall 

provide written notice of the breach or default by personal service or 

by registered or certified mail to the lessee and to any holder of 

record having a security interest in the leased property. The notice 

shall also make demand upon the lessee to cure or remedy the breach or 

default within 60 days from the date of receipt of the notice and 

demand. If a lessee fails to cure or remedy the breach or default 

within 60 days, or within the additional time which the department 

[DIVISION] may allow for good cause, the state may, subject to (b) of 

this section, exercise any right which it may have at law or as set 

out in the lease.

(b) If a lessee fails to cure or remedy a breach or default 

within the time allowed in (a) of this section, a holder of a security
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1 interest who has received notice under (a) of this section may cure or

2 remedy the breach or default if the breach or default can be cured by

3 the payment of money or, if this cannot be done, by performing or

4 undertaking in writing to perform the terms, covenants, restrictions

5 and conditions of the lease capable of performance by the bolder. The

G holder shall act within 60 days from the date oi receipt of notice

7 under (a) of this section, or within an additional period as the

8 commissioner [DIRECTOR] may allow for good cause.

9 * Sec. 63. AS 38.05.105(a) is amended to read:

10 (a) Each lease shall stipulate that at the conclusion of the

11 initial 25-year period of the lease and at intervals of 10 years

12 thereafter the annual rent payment is subject to adjustment. Charges

13 or adjustments shall be based primarily on an adjusted fair market

14 value. However, if the commissioner [DIRECTOR OF THE DIVISION OF

15 LANDS] determines that single-family residential development is the

16 best use of the land, the reappraisal period may be lengthened or the

17 readjustment waived in accordance with regulations adopted by the

18 department. Before a waiver of rent adjustment is issued, the land

19 shall have a current reappraise!. A  waiver is valid only if single-

20 family residential development actually occurs. The regulations

21 adopted under this section shall ensure that the state receives a fair

22 return from the land.

23 * Sec. 64. AS 38.05.110 is amended to read:

24 Sec. 38.05.110. SALE OF TIMBER AND MATERIALS. The commissioner

25 [DIRECTOR] shall provide for cruises of timber and appraisals of other

26 materials in or upon state land to determine [LANDS AND TRANSMIT THIS

27 DATA TO THE COMMISSIONER, TOGETHER WITH HIS RECOMMENDATIONS WITH

28 RESPECT TO] (1) the timber and other materials which should be offered

29 for sale, and (2) the terms of sale of the timber or other materials.
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