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e n f o r c e d . "  F i r s t  A m e n d e d  C o m p l a i n t ,  P r a y e r  for R e li ef , paras. 

4-6.

W H E R E A S ,  there are c u r r e n t l y  9 ,12 4 r e c i p i e n t s  of 

m o n t h l y  l o n g e v i t y  bonuse s, and m a n y  of these r e c i p i e n t s  are of 

m o d e s t  means, and d e p e n d  upon the m o n t h l y  bo nu s for s us te na nc e , 

and the t e r m i n a t i o n  of the l o n g e v i t y  b o n us  p a y m e n t s  to these 

i n d i v i d u a l s  co uld ca use  g r ea t and i r r e p a r a b l e  harm;

W H E R E A S ,  b e c a u s e  of the u n c e r t a i n t y  wi th  r e s p e c t  to th 

a p p r o p r i a t e  remedy, the p ar t i e s  are d e s i r o u s  of s e t t l i n g  this 

l i t i g a t i o n  in a m a n n e r  w h i c h  a f f o r d s  m e a n i n g f u l  re li ef  to 

P l a i n t i f f  V e s t  and o t h e r s  s i m i l a r l y  si tu a t e d ,  but w h i c h  also 

e n s u r e s  the c o n t i n u a t i o n  of m o n t h l y  b on u s p a y m e n t s  to e x i s t i n g  

r e c i p i e n t s ;

W H E R E A S ,  the pa r t i e s  are f u r t h e r  d e s i r o u s  of a c h i e v i n g  

a s e t t l e m e n t  w h i c h  wi ll  fi na li ze  and c o n s t i t u t e  a full and final 

a c c o r d  of the ri gh ts  and l i a b i l i t i e s  of the p a r t i e s  hereto;

WH E RE A S ,  there ma y  be as m a n y  as 4 , 0 0 C p e r s o n s  who are 

s i m i l a r l y  s i t u a t e d  w i t h  P l a i n t i f f  V e s t  —  to wit, b o n a  fide 

A l a s k a n s  of the age of 65 or o v e r  —  w h o  are not c u r r e n t l y  

r e c e i v i n g  l o n g e v i t y  bonus p a y m e n t s  b ec au se  of the r e s i d e n c y  

r e q u i r e m e n t s  of the statute;

W H E R E A S , the p ar ti es  agree that, b e c a u s e  of the nature 

of the ri gh ts  of r e c i p i e n t s  in vo lv ed  in this li ti ga ti on , a 

o n e - y e a r  r e s i d e n c y  r e q u i r e m e n t  is r e a s o na bl e,  n e c e s s a r y  and 

a p p r o p r i a t e  in o r d e r  to d e m o n s t r a t e  bo na  fide A l a s k a n  r e s i d e n c y ;
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W H E R E A S ,  a full and final s e t t l e m e n t  of the parties' 

rights and l i a b i l i t i e s  he r et o ca nn ot  be a c h i e v e d  until all 

pe r s o n s  s i m i l a r l y  si tu at ed  w i t h  P l a i n t i f f  V e s t  are c e r t i f i e d  as a 

c l ass  u n d e r  A l a s k a  Rule of Ci vil  P r o c e d u r e  23(c);

W H E R E A S ,  the s e t t l e m e n t  e n v i s i o n e d  by the p a r t i e s  

in cl ude s the r e t r o a c t i v e  p a y m e n t  of l o n g e v i t y  bo nu se s  to 

p l a i n t i f f  c la ss  c o m m e n c i n g  and inc lu din g J u l y  1, 1982;

W H E R E A S ,  the p a y m e n t  of such r e t r o a c t i v e  bo nu s es  to an 

e x p a n d e d  class of r e c i p i e n t s  wo uld re qu ir e the a p p r o p r i a t i o n  of 

sums a bo ve  the a m o u n t  c u r r e n t l y  a p p r o p r i a t e d  for the l o n g e v i t y  

bo nu s p r o g r a m  for fiscal y e a r  1982-83. Mor eo v er , and b e c a u s e  of 

the A l a s k a  L e g i s l a t i v e  C o u n c i l ' s  vi ew  of tie n o n - s e v e r a b i l i t y  

clause, q u o t e d  a bov e ( e ff ec ti ng  the e x p a n s i o n  of the cl ass  of 

l o n g e v i t y  bo nus r ec ip i e n t s ) ,  such p a y m e n t s  may re qu ir e the 

e n a c t m e n t  of cu ra t i v e  legisla tio n;

W H E RE AS , it is th ere fo re  n ec ess ary , in o r d e r  to 

e f f e c t u a t e  this s e t t l em en t , for a p p r o p r i a t e  l e g i s l a t i o n  to be 

enacted;

W H E R E A S ,  the A l a s k a  L e g i s l a t u r e  is a c o o r d i n a t e  br a nc h 

of g o v e r n m e n t  of the St at e of Alaska, and is r e p r e s e n t e d  in this 

ac t i o n  by the A t t o r n e y  Ge ne ra l;

W H E R E A S ,  n o t w i t h s t a n d i n g  the above, the A t t o r n e y  

G e n e r a l  c a n n o t  in any m a n n e r  bind or co mpe l the A l a s k a  

L e g i s l a t u r e  in the e x e r c i s e  of its l e g i s l a t i v e  powers;
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WHEREAS, on J u l y  16, 1982, the A.laska L e g i s l a t i v e  

C o u n c i l  m o v e d  to p a r t i c i p a t e  in the a b o v e - c a p t i o n e d  a c t i o n  as 

a m i c u s  curiae, it is agr ee d that the A l a s k a  L e g i s l a t i v e  C o u n c i l  

m ay p a r t i c i p a t e  in all n e g o t i a t i o n s  of any s e t t l e m e n t ,  the f il i n g  

of b r i e f s  and m a y  p a r t i c i p a t e  in oral a r g u m e n t s ?  h ow ev er,  the 

A l a s k a  L e g i s l a t i v e  C o u n c i l  a gr e e s  tnat it wi ll  not be in v ol ve d in 

d i s c o v e r y  p r o c e e d i n g s  in the event the Cc'.se is u l t i m a t e l y  

l i t i g a t e d  and w i l l  not be com e o t h e r w i s e  i n v o l v e d  in a c c o r d a n c e  

w i t h  the terms of this s e t t l e m e n t  ag re em en t;

W H E RE AS , and w h i l e  the A l a s k a  L e g i s l a t i v e  C o u n c i l  

c a n n o t  bind the A l a s k a  L e g i s l a t u r e  in the e x e r c i s e  of its 

l e g i s l a t i v e  po we rs , the A l a s k a  L e g i s l a t i v e  C o u n c i l  can and is 

w i l l i n g  to c o m m i t  its best e f f o r t s  to the e n a c t m e n t  of 

a p p r o p r i a t e  l e g i s l a t i o n  d u r i n g  the first r e g u l a r  s e s s i o n  of the 

13t h A l a s k a  L e g i s l a t u r e ;

W H E R E A S ,  and s u b j e c t  to (1) the c e r t i f i c a t i o n  of 

p l a i n t i f f  class, (2) the S u p e r i o r  Co u r t ' s  a p p r o v a l  of a 

s e t t l e m e n t  p r o p o s a l  herein, and (3) the c o m m i t m e n t  of the A l a s k a  

L e g i s l a t i v e  C o u n c i l  to use its best ef f o r t s  in the e n a c t m e n t  of 

a p p r o p r i a t e  l e g i s l a t i o n ,  p l a i n t i f f  class is ag r e ed  that such 

a c t i o n  w i l l  p r o v i d e  full and a d e q u a t e  c o n s i d e r a t i o n  for the 

p r o m i s e  and a g r e e m e n t  of p l a i n t i f f  class not to seek re lie f in 

any f o r m  with  r e s p e c t  to the L o n g e v i t y  B o nu s P r o g r a m  throu gh  and 

i n c l u d i n g  the a d j o u r n m e n t  of the first reguli r s e s s i o n  of the
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13th A l a s k a  L e g i s l a t u r e  or June 30, 1983, w h i c h e v e r  e v e r  event 

comes first in time;

W H E R E A S ,  n o t h i n g  h e r e i n  is to be c o n s t r u e d  as an 

a d m i s s i o n  by the St ate  of A l a s k a  as to the u n c o n s t i t u t i o n a l i t v  of 

the L o n g e v i t y  B o n us  Pro gr am ;

W H E R E A S ,  e x c e p t  wit h re s p e c t  to the c oo d faith of the 

State and its ag en ts,  n o t h i n g  h e r e i n  is to be c o n s t r u e d  as an 

a d m i s s i o n  by e i t h e r  p a r t y  in the ev ent the s e t t l e m e n t  a gr e e d  to 

here is not c o n s u m m a t e d ;

N O W  T H E R E F O R E  THE  PA R T I E S  S T I P U L A T E  AN D  A G R E E  AS

FOLLOWS:

1. Al l a c t i o n s  and p r o c e e d i n g s  in tie a b o v e - c a p t i o n e d  

case, o t h e r  than:

(a) the c e r t i f i c a t i o n  of p l a i n t i f f s  class

(b) the a p p r o v a l  by the S u p e r i o r  C o u r t  for the State of 

Alas ka , F ir st J u d i c i a l  D i s t r i c t  of this p r o p o s e d  

s e t t l e m e n t  a g r e e m e n t ,  and

(c) an y f u r t h e r  a p p r o v a l  by the c o ur t n e c e s s a r y  t.o 

c o n s u m m a t e  the s e t t l e m e n t  a g r e e m e n t  a f t e r  the 

c e r t i f i c a t i o n  of p l a i n t i f f s  class,

are st aye d t h r o u g h  and i nc l u d i n g  the date of a d j o u r n m e n t  of the 

first r e g u l a r  s e s s i o n  of the 13th Al ask a L e g i s l a t u r e  or Ju ne  

30th, 1933, w h i c h e v e r  e v e nt  oc c u r s  first in time. P r o c e d u r e s  for 

c l ass  c e r t i f i c a t i o n  sh all  be s u b m i t t e d  to the C o u r t  for r ev i e w  no 

later than S e p t e m b e r  10, 1982, and the p a r t i e s  will  r e q u e s t  the
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C o u r t  to r e n d e r  its o r d e r  wi t h r e s p e c t  to the no ti c e p r o c e d u r e s  

forthe said cl ass  no l a te r than S e p t e m b e r  24th, 1982. N ot i c e  to 

the c la ss s h al l be t ra ns m i t t e d ,  al ong  w i t h  the p r o p o s e d  

s e t t l e m e n t  and the c o n d i t i o n s  n e c e s s a r y  to affectuate. the 

se t t l e m e n t ,  on or b e f o r e  O c t o b e r  11th, 1982. T he  S t a t e  of Al as k a  

wi l l u n d e r t a k e  r e a s o n a b l e  e f f o r t s  to a s s i s t  P l a i n t i f f  to locate 

those p e r s o n s  65 y e a r s  or  o l d e r  as of J u l y  1, 1982, w h o  have been 

bona  fide A l a s k a  r e s i d e n t s  in the state of A l a s k a  for one year 

i m m e d i a t e l y  p r i o r  to that date. In the e v en t this s e t t l e m e n t  

a g r e e m e n t  is not c o n s u m m a t e d  fo:: w h a t e v e r  reason, but the cl as s 

c e r t i f i c a t i o n  has be en  c e r t i f i e d  by the court as set forth above, 

the P l a i n t i f f  s h a l l  not be p r e c l u d e d  from s ee k i n g  an e n l a r g e m e n t  

of the class and a c e r t i f i c a t i o n  ther eof  so as to i nc lud e o th er  

p e r s o n s  ha v i n g  a s h o r t e r  r e s i d e n t i a l  d u r a t i o n  w i t h i n  the St ate 

and m ay  a l s o  se e k a g r e a t e r  r e t r o a c t i v e  recover y.

2. T h e  A l a s k a  L e g i s l a t i v e  Co u n c i l  s h all  u t i l i z e  its 

b e s t  e f f o r t s  to se cur e the e n a ct me nt , d u r i n g  the first r e g u l a r  

s e s s i o n  of the 13th A l a s k a  L e g i s l a t u r e ,  of the f o l l o w i n g  

le g is l a t i o n ;

(a) L e g i s l a t i o n  w h i c h  treats e q u a l l y  all bona fide 

A l a s k a  r e s i d e n t s  of the age of 65 or o ld er  with re s p e c t  to th eir  

r e s i d e n t i a l  q u a l i f i c a t i o n s  to r ec ei v e any " l o n g e v i t y  bo nus 

p a y m e n t s "  or an y s u b s t i t u t e  b e n e f i t s  from J u l y  1, 1982 and 

t h e r e a f t e r  for as long as the l e g i s l a t u r e  may d e t e r m i n e  to 

c o n t i n u e  such a pro gr am . Bona fide Ala ska  r es i d e n t s  are those
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w h o  c o n t i n u o u s l y  r e s i d e d  in the st ate for one y e a r  i m m e d i a t e l y  

p r i o r  to the d a t e  of e l i g i b i l i t y ;  and

(b) A n y  a p p r o p r i a t i o n  w h i c h  m i g h t  b r e q u i r e d  to fund 

the l e g i s l a t i o n  d e s c r i b e d  in p a r a g r a p h  (a), i n c l u d i n g  the 

r e t r o a c t i v e  p a y m e n t  of bonuses.

3. If the A l a s k a  L e g i s l a t u r e  p a s s e s  l e g i s l a t i o n  

d e s c r i b e d  in 2( a) -( b)  ab ove  at any time d u r i n g  the first r e g u l a r  

s e s s i o n  of the 13th  A l a s k a  L e g i s l a t u r e  and the G o v e r n o r  signs the 

sa i d l e g i s l a t i o n  or o t h e r w i s e  a l l o w s  2 (a )-( b)  to b ec o m e  law so 

that  2(a)-(b) w i l l  be e f f e c t i v e  no l a t e r  tha n N i n e t y  day s a f t e r  

e n a ct ed , the a b o v e  a c t i o n  s ha ll  be d i s m i s s e d  wi th  p r e j u d i c e ,  

s u b j e c t  only  to the d e t e r m i n a t i o n  of a t t o r n e y  fees by the Court.

4. If the a b o v e - c a p t i o n e d  a c t i o n  is d i s m i s s e d  u n d er  

p a r a g r a p h  3 above, all cla ims  or ri ght s of any class m e m b e r  

(except those c l a ss  m e m b e r s  w h o  e x e r c i s e  t hei r right to opt  ou t  

u n de r Ru le  23 of the A l a s k a  R ul es  of C iv il  P r o c e d u r e ) ,  with 

r e s p e c t  to the L o n g e v i t y  B o n u s  Progr am,  s h al l be m e r g e d  into the 

j u d g m e n t  of d i s m i s s a l  and e x t i n g u i s h e d ;

5. If the L e g i s l a t i o n  d e s c r i b e d  in 2 (a )- (b)  above is 

not  en a c t e d  d u r i n g  the f irs t r e g u l a r  s e s s i o n  of the 13th A l a s k a  

L e g i s l a t u r e  or in any  e v en t no l ate r than J u n e  30, 1983, then 

this a g r e e m e n t  s ha ll  be null  and void, e x c e p t  that the P l a i n t i f f  

and  the c l a ss  c e r t i f i e d ,  t o g e t h e r  wi th  any a d d i t i o n a l  me mbe rs , if 

t h er e is an e n l a r g e m e n t  of the class, m a y  p r o s e c u t e  this case as
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if this a g r e e m e n t  i.^d not bee n e n t e r e d  into, it be ing  the intent 

of the p a r t i e s  that c e r t i f i c a t i o n  of the p l i i n t i f f  class, or the 

e n l a r g e m e n t  thereo f,  sh all not be a f f e c t e d  if this a g r e e m e n t  

b e c o m e s  null and void;

u n d e r  2 h e r e i n  is contingent: upon  c e r t i f i c a t i o n  of p l a i n t i f f  

c l a s s  u n d e r  A l a s k a  R u l e  of C i v i l  F r o c e d u r e  23(c), w h i c h  class 

s h a l l  in cl u de  ea c h and e v e r y  i n d i v i d u a l  of the age of  65 or ol c e 

who, as of J u l y  1, 1982, had c o n t i n u o u s l y  r e si de d one ye a r 

i m m e d i a t e l y  p r e c e d i n g  that date  w i t h i n  the State of Ala sk a,  and  

in the e vt 't  that a c la ss is c e r t i f i e d  w h i c h  is less i nc l u s i v e  

than as a bov e d e s c r i b e d ,  the St ate  of A l a s k a  has r e s e r v e d  the 

r i gh t to w a i v e  the p r o t e c t i o n s  of this p a r a g r a p h  in w h ol e or in 

part. N o t h i n g  in this p a r a g r a p h  is in te n d e d  to m o d i f y  or a ff e c t  

the c e r t i f i c a t i o n  of the class or the right of the P l a i n t i f f  to 

e n l a r g e  the cl ass if this a g r e e m e n t  b e c o m e s  null and void.

6. Th e o b l i g a t i o n  of the A l a s k a  L e g i s l a t i v e  C o u n c i l

D A T E D  this d a y  of , 1982.

DATED:

A t t o r n e y  fo r De f e n d a  
M a r i a n  S c h a e f e r  and 
S t at e of A l a s k a

W I L S O N  L. C CN D O N  
A T T O R N E Y  G E N E R A L

DATED:

P l a i n t i f f

H e n r y  J C a m a r o t  
C a m a ro t,  S a n d b e r g  & H u n t e r
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DATED:
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L e g i s l a t i v e  C o u n c i l  
A m i c u s  C ur i a e

W i l l i a m  R u d d y  
R o b e rt so n,  Mo nag le , 
E a s t a u g h  &• B r a d l e y

O R D E R

IT IS SO O R D E R E D .

DATED:
Hon. W a i t e r  C a r p e n e c i  
S u p e r i o r  C o u r t  J ud ge
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PROGRAM NAME

PROGRAM

DESCRIPTION

TYRE OF 

BENEFITS

(Number of Pe r sona)

1 r

Medicaid - 

Nursing Home
Provides payments 

on bciialf of needy 

persons in nursing 
homes for cost of 
care

Vendor

Payments

852.90 n/n n/a n/a

48% federal 

52% state funds

Medicaid - Provides payment Vendor

Regular for necessary Payment

medical care or. 

behalf of recipients 

of Old Age Asslstanrc

federal, 52% 

state funds, 48%

546 802 n/a

(net)
r./a

ALJ)

XCLUDED

Yes

Yes

NUMHER OF . NUMUKft OF *
ELDERLY MEAN ELDERLY

ALASKANS DEK'-FtT A T  RISK

up to $450/tno. $3600/mo. app. 275*

M n c l u d c s  app. 120 

wlio are included 

in the 500 at risk 

lor SSI

app. 2300 

eligible, of 

whom app. 943 

use benefits 

each month

$1027/
useage

app. 1200*

^Includes 500 at 

risk in SSI program

A *



PROGRAM NAME
PROGRAM
DESCRIPTION

TYI’E OF 
BENEFITS

11ILUUE I.JMJ1 
( N um ber  o f  P e r s o n s )

1 2 3........... A
ALR

EXCLUDED
ELDERLY
ALASKANS

MEAN
BENEFIT

iw m m m s a M m
ELDERLY 
AT RISK

Old Age 
A s s i s t a n c e

P a y m e n t s  t o  n e e d y M o n t h l y
C a s h

5A6 80 2  n / a  n / a Yes a p p  2 3 0 0 2 A 6 . 7 0 / t n o . a p p  1200*

^ I n c l u d e s  5 0 0  a t  
r i s k  i n  SSI

Food St am p 
P r o g r a m

A f e d e r a l l y  f u n d e d  Food c o u -  
p r o g r a m  d e s i g n e d  t o  p o n s  t h a t  
p r o m o t e  t h e  h e a l t h  a r e  u s e d  
o f  t h e  n a t i o n ' s  i n  p l a c e  
p o p u l a t i o n  by o f  money 
r a i s i n g  t h e  l e v e l s  
o f  n u t r i t i o n  among 
l o w - i n c o m e  h o u s e h o l d s

A90 6 5 0  8 1 0  97 0  
T h i s  i s  n e t  m o n t h l y  
i n c o m e

No 1700 $32 p e r  p e r s o n  - 0 -  
( r a n d o m  s a m p l i n g  
o f  1 0 - e l d e r l y  c a s e s . )

S u p p l e m e n t a l  
S e c u r i t y  
I n c o m e ( S S I )

F e d e r a l l y  f u n d e d  
& a d m i n i s t e r e d  
p r o g r a m  p r o ­
v i d i n g  a s s i s t a n c e  
t o  n e e d y  p e r s o n s  who 
a r e  a g e d  o r  d i s a b l e d

100% f e d e r a l  f u n d s

M o n t h l y
C a s h

2 8 A . 3 0  A2 6 , A0 n / a  n / a  
( n e t )

Yes a p p  9 0 0 a p p  $2 28  mo. 5 0 0
■H
•H

E n e r g y
A s s i s t a n c e

G r a c e s  t o  l o w -  
i n c o m e  h o u s e h o l d s  
t o  o f f s e t  e n e r g y  
c o s t s

V e n d o r  
home 
e n e r g y  
c r c d  i t:

$851 $ 1 1 1 3  $ 1 3 7 5  $163 7 
( n e t )

Yes a p p .  1A00 $A75 300-AOO

G e n e r a l  R e l i e f  
( M e d i c a l )

100% s t a t e - f u n d e d ,  
p r o v i d e s  m e d i c a l  
a s s i s t a n c e  on  b e -

V e n d o r
P a y m e n t

$3 0 0  $A00 
o r

sa m e  a s  SSI

Y e s , 
f o r  

e l d c r l y

2 7 5 0  e l  I g i b  1 o s  $ 5 0 / m o .  
a p p .  30% o f  u s e a g c  
whom u s e  b e n e f i t s

a p p .  IA75

h a l f  o f  n e e d y  p e r s o n s .  a n d / o r  OAA
F o r  e l d e r l y ,  p r i m a r i l y  ( n e t )
p r o v i d e s  d r u g s  f o r  
M e d i c a i d  e l i g i b l e  p e r s o n s  
on  OAA a n d  SSI

* “ . Apj !ix P



SENATE AD HOC RESIDENCY COMMITTEE 
REPORT ON CSSB 215



The Senate Ad Hoc Residency Committee has parsed, and 

has forwarded to the Senate Finance Committee, CSSB 215 

(Residency). The bill would amend the existing Alaska longevity* 

bonus ("ALB") program (AS 47.45.010 et. seq.) by creating an 

equal retirement benefits program funded by 12.5 percent of the 

state's permanent fund earnings.

Legislation amending the ALB program is necessary to 

cure severe constitutional problems with the existing law.

Under current AS 47.45.010, a person is eligible for a 

$250/month longevity bonus if the person:

1. is 65 year of age or older;

2. was "domiciled in the territory" on or before

January 3, 1959; and

3. has been continuously domiciled in the state for

25 years.

Following the U.S. Supreme Court's decision in Zobel 

vs. Williams, 72 L. Ed. 2d. 672 (1982), the residency require­

ments of the ALB program were challenged in Vest v. Schafer, 

1JU-82-1103 Civil (1st Jud. Dst., 1982). On August 9, 1982, the 

Alaska Legislative Council, together with Mr. Vest and the

Attorney General's office, entered into an agreement which 

stayed all proceedings in the case through adjournment of this 

legislative session. This session, the Alaska Legislative 

Council would use its "best efforts" to secure the passage of

1. I N T R O D U C T I O N



legislation which would treat all elderly Alaskans with 

one-year's residency equally in the payment of longevity bonuses.

The settlement was entered into because of the non­

severability clause of the original ALB legislation. Under § 2,- 

Ch. 205, SLA 1972, if the residency provisions of the ALB

program were invalidated, the result would be the termination of 

the program. Thus, it is vital that legislation amending the 

ALB program be enacted this session. If it is not, the Vest

case will resume, with the inevitable result that the existing 

program will be declared unconstitutional, and all payments

under the program stopped.

II. PROCEEDINGS BEFORE THE AD HOC RESIDENCY COMMITTEE

available to the legislature in amending the ALB program.^a r a

The committee explored each of the 10 options in light of (1) 

constitutional problems; (2) the fiscal impacts of the

alternative; (3) tax consequences, and the option's impact upon
Av.t V . Zj&iySi-Y ; • ... - *...,.u. -Ci.. ’ -an -

the elderly's eligibility for other governmental services; and 

(4) the consistency of the option with the basic goals of the

ALB program.
58£&w8SSK! *3B8g& 3

It was plain to the committee that there was no 

painless solution to the problems posed by the Zobel decision

l"The Longevity Ponus Program: Options Under The Vest
Settlement," Jon K. Tillinghast.



and the Vest case. Nonetheless, the committee believes that the 

ALB program, in some form, should continue. It was the intent

of the original legislation, introduced in 1972 by Senators Ray
jafeisWHMb _ ____  ____

and Butrovich, to establish a permanent program to provide- 

lemental payments to Alaska's elderly. This it apparentsupp

from the statement of purposes of the Act, which notes the high 

cost of retirement in Alaska, and that without the longevity 

bonus:

"These pioneers would be forced to live out 
their retirement years in areas far away from 
the land they loved and nurtured and thereby 
a^so suffering, in many cases, the loss of 
familial relationships with th'' T.r own kin, an 
experience that is sad and frustrating to 
them as well as depriving new generations of 
Alaskans the benefr.t of their wisdom and 
experience. This legislation will hopefully 
provide our pioneers with the economic raeaus 
to remain and to continue to serve their 
state..." § 1, Ch. 205, SLA 1972.

Of course, the high cost of retirement in Alaska is 

hardly a temporary problem. Moreover, even under the existing 

program, the number of recipients would not peak until the years 

2010-2020, and the program would continue through about the year 

2050.

Moreover, as the committee's March 8, 1983 report noted,

between 1/2 and 2/3 of Alaska's elderly have income only 

marginally above the state poverty level of $546 a month. The ALB

program has thus enabled many of Alaska's elderly to remain off

-3-



public assistance. This factor, as well, argued in favor of

retention of a viable program.

Finally, while opening the program to all one-ye ir resi­

dents, as is constitutionally required, would be viewed by some as 

providing unwarranted benefits to "newcomers," the committee’s 

report demonstrated that even those Alaskan elderly who currently 

do not receive the bonus have lived in the state for several

years. I n d e e d o n l y  10 percent of Alaska's elderly have resided

in the state for 10 years or less.

Guided by a desire to retain a meaningful ALB program, 

the committee gave particular consideration to several of the 10 

options analyzed in its report. '''-Among the options considered and

rejected were:

1. expanding the class of ALB recipients to all

one-year residents in FY 1984. Thereafter the program would be

> -v ■
terminated while providing "grandfather rights" to those eligible

■

Ln 1984 to continue to receive bonuses for their lives. While the 

committee's counsel believed that this option was probably consti- 

tutional, the Department of Law has expressed serious conserns in 

this regard. Moreover, the committee believes that it is 

arbitrary to give a lifetime bonus to someone who has reached the 

age of 65 or achieved their one-year residency by June 30, 1984, 

while providing no assistance to those who reach the age of 65 

thereafter;

-4-



2. e x p a n d i n g  the  c l a s s  of e l i g i b l e  r e c i p i e n t s  do a l l

one-year elderly residents, and funding the program '-from general

This option was rejected primarily for fiscal reasons.

U /,9 s v-^e are currently some 9,425 Alaskans who receive bonuses 

totalling $28.28 million. When the class is expanded to all 

one-year r e s i d e n t s a n  additional 3,803 elderly will be eligible 

in FY 1984, which would raise the general fund burden to $40.28 

million in FY 1984, and $41.98 million in FY 1988. As oil 

revenues continue to decline, the committee believes that the 

general fund would be unable to absorb an ever-increasing burden 

created by an expanded ALB program;

3. gradually phasing out the ALB program, while at the

3arae time raising the income "ceiling" for state old.- age assis-
 ..

tance. This is the Sheffield administration1s preferred option,

and was rejected by the committee for several reasons. First, it
b

converts the ALB program into a welfare scheme -- an approach 

universally opposed by Alaska's elderly. Second, once the 

$250/mo. ALB payment has been translated into additional welfare 

entitlements, the maximum constitutional residency requirement 

drops from one year to 30 days. This is because, unl'ke the ALB, 

welfare is considered a "basic necessity of life," for which the 

courts generally tolerate no more than a one month durational 

residency provision. Finally, since an increased welfare ceiling 

would provide not only additional monetary benefits, but also sub- 

stantially exp \ded eligibility for Medicaid -- which includes
A- . -  -■ • • -



* ~>\b- • ' ~

free and unlimited nursing home coverage -- there is a substantial 

risk of in-migration created by this option; and
. I'm ’ • I’V. -‘l̂ r «•_ .J

4. an ^.annuity program. Under this option, each

Alaskan, in lieu of receiving a cash permanent fund dividend,

1 V *  t-knwould ireceive a credit to a retirement account equal to the cash 

dividend. Over the years, those who continued to reside in the 

state would accumulate substantial annuity accounts. However, the 

option would require each Alaskan to forego the entirety of his or 

her permanent fund dividend. Moreover, for many years, and until 

individual annuity accounts reached some meaningful proportion, 

substantial general fund "supplements" would be required if the 

state were to provide a benefit of any size. For these reasons, 

this option was rejected by the committee.

III. THE EQUAL RETIREMENT BENEFITS PROGRAM OF CSSB 215

The Equal Retirement Benefits program which would be 

created by CSSB 215 provides both equality of treatment and 

permanence, while at the same time retaining some of the fiscal

advantages of the annuity approach. Under Section 1 of the bill. 

12.5 percent of the income from the permanent fund will be

credited to a special account within the permanent fund. This 

longevity bonus account would be available for appropriation to 

fund the ALB program. At the same time, and under Section 2 of

the bill, the amount of permanent fund earnings distributed as

dividends would be reduced from 50 percent to 37.5 percent.

-6-



For FY 1984, the full 12.5 percent of permanent fund 

earnings will be necessary to fund the ALB program. This year, 

some $41 million will be required to provide a $250/mo. bonus to 

all one-year elderly residents. Conversely, the 12.5 percent 

credit to the longevity bonus account this year will equal $42.2 

million. The $1.2 million surplus will remain credited to the ALB 

account, as will future earnings on that surplus. Section 1; 

Section 37.13.147(b). Of course, the money itself will remain in 

the permanent fund. The ALB account is, after all, only an 

"account." The committee believes that it was unwise to create a 

separate ALB "fund" -- both because of the redundant costs of 

administration, and the loss of leverage inherent in any smaller 

fund.

. .  • - ■    . ,-yjl

In projecting the growth of the ALB "savings account,"

the committee relied upon elderly population projections and 

assumptions developed by the Alaska Department of Labor, the U.S. 

Social Security Administration, Aetna Insurance Company and 

Travelers Insurance Company.

,year 2000, the percentage of permanent fund earnings required to



As attachment //I to this report indicates, in that year,

$198 million may be appropriated to the account, while onJLy

$118-$121 million will be necessary to fund the program

resulting in a savings account deposit in that year alone of 

between $76-79 million. The aggregate "savings account" balance 

in the year 2000 should be approximately $704 million. By the

year 2005, the ALB savings account may reach $1.7 billion. Since 

only $168 million would be required to fund the program that year, 

the ALB program may become entirely self-sustaining in that year.

Of course, the assumptions used to calculate these

figures may be too liberal, or too conservative. The point is

that under any reasonable assumptions, the ALB account will build 

a substantial savings account. This savings account is important 

for two reasons. As current oil revenues continue to decline, the 

time may come when a substantial portion of permanent fund earn­

ings are needed for general government expenses. Second, com­

mencing in the year 2010, the elderly population in Alaska should 

begin to experience significant growth, due to the aging of those 

born during the post-World War II baby boom. The savings account 

provides a hedge against both problems.

Under Section 4 of the bill, and commencing in FY 1985,

the amount of the longevity bonus will increased by three percent

-8-



annually. Thus, the amount of the bonus increases from $3,000 per 

year in 1984 to $4,814 in the year 2000.

the legislature, in any year, appropriates J2.5 p e r c e n t  of 

permanent fund earnings, and that amount is i n s h f f i c l e n t  to p a y  

t h e  f u l l  a m o u n t  o f  the b o n u s  f o r  t h a t  y e a r ,  it is the committee's 

intent that the a m o u n t  o f  the  b o n u s  s h o u l d  b e  r e d u c e d  to avoid the 

need for a general fund supplement. Since, in essence, the ALB 

program will be preserved by the permanent fund, the committee 

believes that it is fair for Alaska's elderly to look only to a 

given percentage of the permanent fund to provide the bonus. 

Accordingly, i n  a n y  y e a r  o f  s h o r t f a l l , ^ Section 4 provides that the 

b o n u s  m a y  b e  n o  g r e a t e r  t h a n  a p e r  c a p i t a  d i s t r i b u t i o n  a m o n g  a l l  

e l i g i b l e  a p p l i c a n t s  o f  12.5 p e r c e n t  o f  fund e a r n i n g s .

There is at least one year in which this "ceiling" will

materially reduce the size of the bonus. Through FY 84, permanent

fund earnings have been based in part on undistributed earnings

from prior years in which the state's former dividend plan was

held up in court. In FY 1985, the permanent fund will finally 

stand on its own -- resulting in a reduction of permanent fund 

dividend distributions from $169 million in FY 84 to $121 million 

in FY 85. The consequences of this reduction on FY 85 bonuses are 

depicted in attachment if2. If there was no "ceiling," the legis­

lature would be required to appropriate a general fund supplement 

of $14.09 million to award each eligible applicant their annual

- 9 -



bonus of $3,090 ($3,000 plus a 3% COLA). By virtue of the ceil­

ing, each elderly Alaskan will receive an annual per capita dis­

tribution of some $2,110.

The qualifications for the bonus are set forth in

Section 3 of the bill. In essence, the residency requirement is

reduced to one year. However, the bill also improves upon the 

existing definition of "residency." Under Section 7 of the bill, 

a person satisfies the residency requirement only if he maintains 

his principal place of abode in the state for one year, and does 

not claim residency benefits in any other state.

Under existing 47.45.030, an eligible applicant is e n­

titled to be absent from the state for up to six months during any

year without jeopardizing his eligibility. Under Section 5 of the 

bill, § 030 is amended to make clear that this automatic six-month 

absence period only applies after initial nullification.

Finally, Section 10 of the bill would make the liberal- 

ized residency requirements of Sections 3 k 7 retroactive to 

July 1, 1982. This provision of the legislation is ndcessary

under the Vest settlement, and will reauire a one-time 

appropriation of approximately $12 million from the general fund 

to pay retroactive bonuses to all elderly Alaskans who had resided 

in the state for one year as of July 1, 1982.

- 1 0 -



F I S C A L  Y E A R  2000

PRCEr 

Ae tna 

Ti'vlr

TOTAL 
%- OF DIV.
ELDERLY DIST.

3.0

2.9

792.34

792.34

25%

198.08

198.08

AMOUNT
NEEDED

121.11

118.35

SIZE OF BONUS 

COLA CEIL.

4814

4814

NA

NA

SVGS. 
ACCT.

76.97

79.23



F I S C A L  Y E A R  85

SRCE . 

A e tn a  

T r v l r

TOTAL 
% OF D IV .
ELDERLY D IS T .

2 .9

2 .9

121.6

121.6

25%

30.4

30 .4

AMOUNT
NEEDED

44.49

44.49

S IZE  OF BONUS

COLA

3090

3090

C E IL .

2110

2110

SVGS . 
ACCT.

(14 .09)

(14 .09)



§ 47.4.5.010 A laska  S tatutes § 47.45.010

(3) “ d e p a r t m e n t . "  m e a n s  th e  D e p a r t m e n t  o f  H e a l t h  an d  Social 
Serv ices .  (§ 1 ch 130 SL A  1070; a m  £ 2 ch 210 S L A  1070; a m  § 55 eh 71 
S L A  1972)

Legislate e history report. —  For report 

on ch. 71. S L A  1972 ( H C S S B  383 a m  10. set- 

1972 House Journal, p. 89S.

Chapter 45. Alaska Longevity Bonus.

Section Section

10. Persons w h o  m a y  qualify for 110. Custody of funds

longevity bonus 120. Exemption from taxation and process

20. Continuous eligibility procedures 130. Death c- cessation of residency
30. Absence from the - ate 140. P. natty for false statements
40. Disqualification 15u. Definitions
50. Department hearing 100. Applicability of Administrative
60. Legal remedy Procedure Act
70. Unqualified persons 170. Purpose
80. Accrual of bonuses

90. Alaska longevity bonus fane

100. Powers and duties of the
administrator

Editor’s note. —  Section 2. ch. 205, S L A  

1972. providesP’A S  01.10.030 does notappiv 
to this Act. If any provision of this Act. or 

the application of a provision of this Act to 
any person or circumstance is held invalid:

this entire Act shall be considered invalid," ' 

Legislative hiMorv report. —  For report 

t,n ch. 205. S L A  1972 ( F C C S  H C S  C S S B  

211). see 1972 House Journal, p. 751.

Sec .  47.45.010.  P e r s o n s  w h o  may q u a l i f y  f o r  longevi ty  b o n u s ,  ta) A
p e r s o n  w h o  is 05 y e a r s  o f  a g o  o r  over,  w h o  w a s  d o m ie i i n i  in m e  t e r r i t o r y  
on o r  b e f o r e  . J anuar y  3. 1959 a n d  w h o  h as  m a i n t a i n e d  a co n t in u o u s  
domici le  in th e  t e r r i t o r y  o r  s t a t e  f o r  25 y e a r s  m a y  apply  to ih?  
c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  fo r  qua l i f ica t io n  to rece ive  a m on th ly  
b o n u s  of  $150.

(b) W h e n  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  d e t e r m i n e s  t h a t  an 
a p p l i c a n t  qu a l i f i e s  u n d e r  thi s  c h a p t e r  he sha l l  im m e d ia te ly  beg in  
p a y m e n t  of  th e  bo nu s .

(c) A p e r s o n  w h o  o t h e r w i s e  qua l i f ie s  to re ce iv e  a b o n u s  pro vi ded  for  
in this c h a p t e r  m ay  c o n t i n u e  to do so  on ly  a s  lung  as  he c o n t in u o u s ly  
r e t a i n s  a domici le  in the  s t a t e .  <? 1 ch 205 SLA  1972; a m  S 1 ch 33 SLA 
1976; a m  § 1 ch 89 S L A  197SI

Effect of anii-ndinenis. —  The ] 1*7(1 
a m e n d m e n t  increased the m o n o d y  bonus in 

subsection lal from $10ij,00 to £125.00 
The 197? amend m e n t  increased the

monthly bonus in 
$125.00 to $150.00.

subsection lal from

Legislate e history report. —  For report 

tin ch, 3;-!. S L A  1970 iSB -I7fi am), see 1976 

Senate Journal, p. 160.
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§ 47.45.020 W e l f a r e , S o c i a l  S e r v i c e s  a n d  [ n s t i t l t i o n s  ? 47.45.000

Sec .  47.45.020.  C o n t i n u o u s  e l ig ib i l i ty  p r o c e d u r e s .  A f t e r  
qua l i f ica t ion ,  m o n t h l y  a p p l ic a t io n s  for  b o n u s e s  m a y  be m a d e  in pe rs o n  
to a n y  of f ice  o f  the  D e p a r t m e n t  o f  A d m i n i s t r a t i o n .  Mailed m o n t h l y  
app l ic a t ions  sha l l  a l so  be co n s id e red  by  th e  D e p a r t m e n t  of  
A d m i n i s t r a t i o n ,  i n -p e r so n  o r  m ai led  appl ica t io ns  shui l  be m a d e  on fo r m s  
p rov id ed  by  th e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  a n d  sha l l  c o n f o r m  to the 
condi t ions  a s  provided  by  r e g u la t i o n .  T h e  c o m m i s s i o n e r  m a y  m a k e  
exc ept io ns  fo r  t h o s e  r e s i d e n t s  w h o  a r e  i so la ted  in r u r a l  a r e a s  a n d  c a n n o t  
mail a  m o n t h l y  appl ica t ion :  ho w ev e r ,  t h e y  shai l  m a d  an appl ica t ion  a t  
l e a s t  on ce  e v e r y  six month-  \.i I ch 205 SLA 1972)

Sec .  47.45.030.  A b s e n c e  f r o m  t h e  s ta te .  A re c ip ie n t  sha l l  no t i f y  che 
c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  w hen  he e x p e c t s  to be  a b s e n t  f ro m  the  
s t a t e  if the  a b s e n c e  is for  a  c o n t i n u o u s  per iod t h a t  e x c e e d s  30 d ays .  A f t e r  
t h a t  no ti f ica t ion ,  the  re c ip i e n t  sha l l  no lo n g e r  rece ive  b o n u s e s  f ro m  the  
D e p a r t m e n t  o f  A d m i n i s t r a t i o n  a f t e r  his l a s t  r e g u l a r l y  a p p r o v e d  m o n t h l y  
appl ica t ion .  Up on  his r e t u r n  to t h e  s t a t e  he m a y  a g a i n  m a k e  appl ica t ion  
fo r  a  b o n u s .  W h e n e v e r  che a b s e n c e  is for  a  c o n t i n u o u s  per iod t h a t  
ex c e e d s  ISO d a y s  t h e  r e c ip i e n t  shal l  be d i s qu a l i f ie d  f r o m  rece i v in g  
b o n u s e s  for  che n e x t  12 c a l e n d a r  m o n th s  a f t e r  his r e t u r n  to che s t a t e .  
H o w e v e r ,  w h e n  the c o m m i s s i o n e r  of  a d m i n i s t r a t i o n  d e t e r m i n e s  a  per iod 
o f  a b s e n c e  is b e y o n d  t h e  c ont ro l  o f  the  rec ip ien t ,  he m ay  no t  be 
d i squa l i f ied ,  i f  he still  o t h e r w i s e  qua l i f ies  upon  his r e t u r n  to the  s t a t e .  
C ont inua l  a b s e n c e s  f r o m  th e  s t a t e ,  even  chou gh  r e p o r t e d ,  a n d  fa i lu re  to 
not i fy th e  c o m m i s s i o n e r  o f  an  e x p e c te d  a b s e n c e  m a y  be g r o u n d s  fur  
d i squa l i f ica t io n .  (§ 1 ch 205 S L A  1072)

Sec .  47.45.040.  D i s q u a l i f i c a t i o n .  Di squa l i f ica t ion  u n d e r  this  c h a p t e r  
shall  r e s t  so le ly w i th  th e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  a n d  sha i l  be 
ou t l ined  in che r e g u l a t i o n s  p r o m u l g a t e d  u n d e r  AS 47.45.100(1).  (§ I ch 
205 S L A  1072)

Sec .  47.45.050.  D e p a r t m e n t  h e a r i n g .  T h e  D e p a r t m e n t  of  
A d m i n i s t r a t i o n  m a y  hoid a  d e p a r t m e n t a l  h e a r i n g  u p o n  the  r e q u e s t  o f  an  
a p p l i c a n t  o r  r ec ip i en t  w h o  h a s  be en  disqua l i f ied .  P r e v i o u s  to this h e a r i n g  
th e  d e p a r t m e n t  sha l l  bv ce r t i f i ed  mai l  no t i f v  an  a p p l i c a n t  o r  rec ip ien t  
in p la in  a n d  c o m p r e h e n s i v e  la n g u a g e  th e  e xac t  rea so n  to r  h is  
d i sq ua l i f ic a t ion .  F o r m  l e t t e r s  u s i n g  oniy  r e f e r r a l  to s t a t e  s t a t u t e s  or  
d e p a r t m e n t  r e g u l a t i o n s ,  o r  o t h e r w i s e  v a g u e  in deta i l ,  shai l  no t  be 
co n s i d e red  c o m pl ia nc e  bv  th e  d e p a r t m e n t  wi th this  sec t io n ,  id I ch 205 
SL A  1972)

Sec .  47.45.OHO. L e g a l  r e m e d y .  Lega l  r e m e d y  f r o m  d isq ua l i f ica t io n  
m a y  be s o u g h t  by an  a p p l i c a n t  o r  rec ip ien t  in a n y  c o u r t  o f  c o m p e t e n t  
ju r i sd ic t ion  in the  s t a t e .  T h e  b u r d e n  o f  p r o o f  sna il  r e s t  so le ly  up on  th e  
a p p l i c a n t  o r  r ec ip ie n t  a n d  a n y  c o s t s  re la te d  to a  d i s qu a l i f ic a t io n  ve rd i c t  
d e t e r m i n e d  a g a i n s t  th e  a p p l i c a n t  o r  rec ip ien t  m a y  be re c o v e r a b l e  by the  
a t t o r n e y  g e n e r a l  f ro m  t h a t  pe r so n ,  o r  f r o m  a n y  a g e n c y  r e p r e s e n t i n g  
‘.ha t  p e r s o n  s u p p o r t e d  in whole ,  o r  in p a r t ,  wi th  s t a t e  ap p r o p r i a t i o n s ,  id 
1 ch 205 S L A  1972)
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Sec .  4 7 . I o . 110. C u s t o d y  o f  f u n d s .  Th e  c o m m i s s i o n e r  o f  r e v e n u e  is che 
t r e a s u r e r  o f  t h e  s y s t e m  a n d  h a s  p o w e r s  a n d  d u t i e s  f o r  th i s  p u r p o s e  
inc lu d in g  b u t  no t  l imi ted  to th e  fol lowin' : :

(1) to a c t  a s  off ic ia l  c u s t o d i a n  of  th e  c a s n  and  s e c u r i t i e s  b e l o n g i n g  to 
che fund :

(2) to rece ive  all i t e m s  o f  c a s h  b e l o n g i n g  co the  fund .  IS 1 ch 205 S L A  
1972)

Sec .  17.1,5.120. E x e m p t i o n  f r o m  t a x a t i o n  a n d  p r o c e s s .  B o n u s e s  
rec e iv ed  u n d e r  thi s  c h a p t e r  a r e  e x e m p t  f rom all s t a t e  a n d  pol it i cal  
sub di v is i on  t a x e s  e x c e p t  s a le s  a n d  use  t a x e s  a n d  a r e  n o t  s u b j e c t  co 
exe c u t i o n ,  a t t a c h m e n t ,  g a r n i s h m e n t  o r  o t h e r  process .  N‘o b o n u s  rec e iv ed  
u n d e r  chis c h a p t e r  m a y  be  e x e m p t  f ro m  a fe d e ra l  t a x  r e q u i r e m e n t .  (§ 1 
ch 205 S L A  1972)

Sec .  47 . lo . lo D.  D e a t h  o r  c e s s a t i o n  o f  r e s i d e n c y .  T h e  c o m m i s s i o n e r  
o f  a d m i n i s t r a t i o n  sha l l  e s t a b l i s h  p r o c e d u r e s  to s t o p  a b o n u s  w h e n  a 
r e c ip i e n t  u n d e r  thi s c h a p t e r  no l o n g e r  qua l i f ies.  W h e n  a  r ec ip ien t  dies  
o r  d i s c o n t i n u e s  his r e s i d e n c y  in the  s t a t e  his q u a l i f ic a t io n  for  a b o n u s  

J  sha l l  s t o p  a t  t h e  t im e  o f  his l a s t  a p p r o v e d ' m o n t h l y  appl i ca t io n .  i5 I eh
205 SLA* 1972)

Sec .  17.1.5.111). P e n a l t y  f o r  fa l s e  ? . :a teme nt s .  A p e r s o n  w h o  wi i fu i iy  
or  k n o w i n g i y  m a k e s  a  f a l se  s t a t e m e n t ,  o r  fa l s i f ies  o r  p e r m i t s  to be 

) fa l s i f ied  a n y  re c o rd  r e q u i r e d  by  thi s  c h a p t e r ,  is g u i i t y  o f  a  m i s d e m e a n o r
and ,  u p o n  convict ion ,  is p u n i s h a b l e  by a  f ine o f  n o t  m o r e  chan 5500,  o r  
by  i m p r i s o n m e n t  for  n o t  m o r e  t h a n  s ix m o n th s ,  o r  by bo th ,  f o r f e i t s  ail 
r i g h t s  u n d e r  thi s  c h a p t e r ,  a n d  sh a l l  m a k e  a d e q u a c e  r e s t i t u t i o n  fo r  a n y  
b o n u s e s  i l l ega l ly  rece ived .  (3 1 oh 205 S L A  1972)

S ec .  17.15.150. D e f i n i t i o n s .  In thi s  c h a p t e r
(1) ‘• b o n u s "  m e a n s  a  m o n t h l y  A l a s k a  lon ge vi ty  b o n u s  p a y m e n t  m a d e  

to a  p e r s o n  o r  his b e n e f i c i a r y  w ho q ua l i f ie s  u n d e r  thi s  c h a p t e r ;
La U (2) “ do m ic i l e "  m e a n s  t h e  p lace  wi th  which  a  p e r s o n  h as  a  s e t t l e d
P  k S  c o n n e c t i o n  f o r  d e t e r m i n a t i o n  o f  his civil s t a t u s  o r  o t h e r  legal  p u r p o s e s  
\  ' v  b e c a u s e  it is a c t u a l l y  o r  l ega l ly  his p e r m a n e n t  a n d  pr inc ipa l  h om e .  (§ 1

^  > h  205  S L A  1972)

Sec .  47.15.160. A p p l i c a b i l i t y  o f  A d m i n i s t r a t i v e  P r o c e d u r e  Act .  T h e  
A d m i n i s t r a t i v e  P r o c e d u r e  A c t  IAS 44.62) does  no t  a p p l y  to this  c h a p t e r .  
(§ 1 ch 205 S L A  1972)

S ec .  47.45.170.  P u r p o s e .  T h e  sole p u r p o s e  o f  thi s  c h a p t e r  is to o f f e r  
a n d  p ro v id e  ail  l a w -a b id in g  A l a s k a n s  c a p a b le  o f  m a n a g i n g  t h e i r  o w n  
a f f a i r s  w h o  h a v e  m a i n t a i n e d  a domic ile in the  s t a t e  for  a t  l e a s t  25 y e a r s  
a nd  h a v e  r e a c i i e d  a r e t i r e m e n t  a g e  o f  65. a n  in cent ive  to c o n t i n u e  
u n i n t e r r u p t e d  r e s i d e n c y  in the  s t a t e .  L’n d e r  no c i r c u m s t a n c e s  sha i l  thi s 
c h a p t e r  be c o n s i d e r e d  a  form.  type ,  o r  m a n n e r ,  o f  publ ic  rel ief .  B o n u s e s  
m a d e  u n d e r  th i s  c h a p t e r  a r e  no t  p r ed ic a te d  on n e e d  e v e n  t h o u g h  t h e y167
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m a y  a p p e a r  to  prov id e  s u p p l e m e n t a l  income to s o m e  qua l i f ied  p e r s o n s  
w h o  w o u l d  o t h e r w i s e  he for ced  to b e c o m e  re spo ns ib i l i t i es  o f  the  s t a t e .  
T h e  l e g i s l a t u r e  f u r t h e r  f ind s  a n d  s t a t e s  t h a t  this  l egis lat ion r ec o g n iz e s  
th e  e c onom ic  h a r d s h i p s  s u f f e r e d  b y  m a n y  e ld e r l y  A l a s k a n s .  A l a s k a n s  
w h o  t h r o u g h  th e i r  t e n a c i t y  a n d  p e r s e v e r a n c e  m o ld e d  A l a s k a  as w e  k n o w  
it t h r o u g h  sk il l ful  appl ica t ion  o f  th e i r  t a le n ts .  T h e s e  p ionee rs  a r e  the  
s a m e  A l a s k a n s ,  w h o  in th e  p r i m e  o f  t h e i r  life w e r e  in e f f e c t  t r e a t e d  as 
s e c o n d -c la s s  c i t izens  by t h e  f e d e r a l  g o v e r n m e n t  a nd  wh o paid m u c h  o f  
t h e i r  h a r d - e a r n e d  incom e to a g o v e r n m e n t  in which  t h e y  did not  h a v e  the  
r i g h t  to p a r t i c i p a t e  t h r o u g h  ihe  p o w e r  o f  th e  bal lot .  T h e  l e g i s l a t u r e  a lso 
is a w a r e  o f  the  fa c t  t h a t  m a n y  o f  t h e s e  p io n e e r s  h a v e  been  fo rced  to live 
o u t  t h e i r  r e t i r e m e n t  y e a r s  in a r e a s  f a r  a w a y  f r o m  th e  land  th e y  loved 
a n d  n u r t u r e d  and  t h e r e b y  a l so  s u f f e r i n g ,  in m a n y  ca ses ,  the  loss  of  
fami l ia l  r e la t i o n s h ip  w i th  t h e i r  o w n  kin.  an e x p e r i e n c e  t h a t  is s a d  a n d  
f r u s t r a t i n g  to t h e m  as  wel l  a s  d e p r i v i n g  n e w  g e n e r a t i o n s  o f  A l a s k a n s  
of  t h e  b e n e f i t s  o f  t h e i r  w is d o m  a n d  exp e r ie n c e .  This  leg is la t ion  h ope fu l ly  
will p r o v i d e  o u r  p i o n e e r s  wi th th e  economic  m e a n s  to re m a i n  in and  
c o n t i n u e  to  s e r v e  th e i r  s t a t e  a n d  to en jo y  th e  o p p o r t u n i t y  o f  a id in g  the  
n e w  A l a s k a n  in m a k i n g  th i s  s t a t e  t r u l y  " T h e  G r e a t  L a n d . "  (§ 1 ch 205 

SL A  1072)

Chapter 50. Office of Child Advocacy.

Section Section
10. Office of Child Advocacy -10. Powers and duties of board and

20. Board of director? for the Office of director

Cniid Advocacy SO. Department? to assist Office of Chilli

30. Compensation and expenses Advocacy

Editor's note. —  For legislative find ings, 
see j 1. ch. 1S9. S L A  1972. in the 1972 

Temporary anc Special Act?.

Sec .  47.50.010.  O f f ic e  o f  C h i ld  A d v o c a c y .  T h e r e  is c r e a t e d  in th e  
Off ice  o f  the  G o v e r n o r  t h e  Of f i ce  o f  Child Advo cacy  to ac t  a s  a 
c o o r d i n a t i n g  bo dy  f o r  s e rv ic e s  fo r  ch i ld re n  f r o m  p r e n a t a l  to a g e  IS. The  
Of f ic e  o f  Child A d v o c a c y  is a d m i n i s t e r e d  by a d i r e c t o r  ap p o in t ed  by th e  
b o a r d  of  d i r e c to rs  wi th  th e  ap p r o v a l  o f  the  g o v e r n o r .  S t a f f  m a y  lie 
e m p l o y e d  in a c c o r d a n c e  wi th  a p p r o p r i a t e  b u d g e t s .  (§ 2 ch 1S9 SLA 1972)

Se c .  47.50.020.  B o a r d  o f  d i r e c t o r s  f o r  t h e  O f f i c e  o f  Chi l d  A d v o c a c y .  
T h e r e  is c r e a t e d  a b o a r d  o f  d i r e c t o r s  for  the  O ff ic e  of  Child Adv ocacy .  
T h e  b o a r d  cons is t s  o f  t h e  A l a s k a  S t a t e  Council  on the  Co ord in a t io n  of  
C - im m un i t y  Child C a re  p lus  f o u r  m e m b e r s  nor m o r e  t h a n  IS y e a r s  of  a g e  
a p p o i n t e d  by the  g o v e r n o r  fo r  a t e r m  of  tw o y e a r s  each,  o r  unt i l  the  
y o u t h f u l  m e m b e r  a t t a i n s  th e  a g e  o f  ]p  y-.-ars. 2 eh l v9 SLA 19721

US
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R e p r e s e n t a t i v e  Albert Adarr.s:
Senator Bob Ziegler:
Representative Ron V.'ondte:
Representative Jack McBride:

Dear S irs:

I at. writing to express disagreement with SB 215 2d rule, concern­
ing Alaska Longevity Bonus payments,

I disagree with the plan to fund the bonus out of the Permanent 
Fund distribution, and the elimination of the long time-residency 
requirement. There are many more needy programs and capital 
improvements needed. I would not be so adament if the longevity 
bonus were based on need. This program could be as overextended 
as the current Social Security program, as more people become 
e l i g i b l e .  It is no longer an Alaskan Longevity Bonus if there 
is onlv one year residence reauirement. The name would have 

to be O ld  .Age Bonus.

I t .  i s  rot keeping with the intent of the program to decrease 
r e s i d e n c y  requirement. It was started to encourage long term 
A la s k a n s  to remain in the state with higher living costs. To 
t v : a b l e  many lower income elderly to remain around family and 
f r i e n d s .  To decrease the residency requirement could ultimately 
h u r t  the low income elderly.

You must consider the effects this could have on many low income 
Supplemental Security income and state aid persons. This could 
cancel their medicaid benefits and perhaps SSI benefits. At 
" "asent the Federal Government gives an exclusion of ircome to 
the Longevity Bonus for these federal programs. This exclusion 
is. granted each year. One reason for granting it is the fact not 
a l l  aged are eligible. This exclusion could be in jeopardy once 
.cryone over 65 is eligible.

You could be forcing the people this program was started for to 
take a choice between these programs or the bonus. There could 
bo a regulation requiring them to apply for the bonus as a prior 
resource. This bill will ultimately hurt the low-income long- 
tame residents In particular low income Alaskan Natives who 
led a subsistence lifestyle and did not pay into the Social 
Security program as early as many city dwellers did.

There are too many question to consider that haven't been 
addressed. Let this go to court and let the courts decide.
The intent of the program might hold up.

I am in favor of Representative Kaye's amendment to cancel 
with a grand-fathers clause.

Ketchikan, Ak. 99901 

1,11, (. b  H -  A : « v w r s  v r V - . - ' V U - o

Sincerely,

I

v ' Ri-c. vfS Cp ) S
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F O R :  H O N O R A B L E  S E N A T O R  B I L L  R A Y ,  C H A I R M A N  L E G I S L A T I V E  C O U N C I L;C.-f

S T A T E  O F  A L A S K A  S T A T E  O F F I C E  B U I L D I N G  

J U N E A U  A K

W E  A R E  S O M E W H A T  P E R P L E X E D  A T  R E C E N T  E V E N T S  R E G A R D I N G  L E G I S L A T I O N  

C O N C E R N I N G  T H E  L O N G E V I T Y  B O N U S .  M O R E  P A R T I C U L A R L Y ,  I T  A P P E A R S  

T H A T  T H E  S E T T L E M E N T  W H I C H  W A S  P R E V I O U S L Y  R E A C H E D  I N  T H I S  M A T T E R  

I S  B E I N G  Q U E S T I O N E D  I N  T H E  H O U S E .  W E  A R E  W R I T I N G  A T  T H I S  P O I N T  

T O  E X P L A I N  O U R  P O S I T I O N  A N D  S O M E  O F  T H E  P O S S I B L E  R A M I F I C A T I O N S  

O F  P E N D I N G  L E G I S L A T I O N .

T H E  C A S E  O F  B E S T  V .  S C H A F E R  W A S  F I L E D  I N  J U L Y  O F  1 9 8 2 .

S U B S E Q U E N T L Y ,  W E  R E A C H E D  A N  A G R E E M E N T  W I T H  T H E  L E G I S L A T I V E  

C O U N C I L  W H I C H  W E  T H O U G H T  R E P R E S E N T E D  A V A L I D  C O M P R O M I S E  ON 

B O T H  S I D E S .  O N  A U G U S T  2 4 ,  1 9 8 2 ,  T H E  S U P E R I O R  C O U R T  A P P R O V E D  

T H A T  A G R E E M E N T  A N D  O R D E R E D  T H E  L E G I S L A T I V E  C O U N C I L  T O  U S E  I T S  

B E S T  E F F O R T S  T O  S E C U R E  T H E  E N A C T M E N T  D U R I N G  T H E  F I R S T  R E G U L A R  

S E S S I O N  O F  T H E  1 3 T H  A L A S K A  L E G I S L A T U R E  O F  T H E  L E G I S L A T I O N  

D E S C R I B E D  I N  T H E  A G R E E M E N T .  T H E  A G R E E M E N T  W A S  V E R Y  S I M P L E .

I T  R E Q U I R E D  O N L Y  T W O  T H I N G S .  F I R S T ,  A L L  A L A S K A N S  O V E R  6 5  W I T H  

O N E  Y E A R  O F  R E S I D E N C Y  M U S T  B E  T R E A T E D  E Q U A L L Y  I N  T H E  F U T U R E .

S E C O N D L Y  T H O S E  A L A S K A N S  O V E R  6 5  W H O  H A V E  L I V E D  I N  A L A S K A  F O R  

M O R E  T H A N  !  Y E A R  A S  O F  J U L Y  1 ,  1 9 8 2  M U S T  R E C E I V E  R E T R O  A C T I V E  

P A Y M E N T S  O F  D L R S 2 5 B  A M O N T H  F R O M  T H E  E F F E C T I V E  D A T E  B A C K  T O  

J U L Y  1 ,  1 9 8 2 .



F R A N K L Y ,  W E  F E L T  T H A T  W E  C O N C E D E D  M U C H  B Y  E N T E R I N G  I N T O  T H A T

A G R E E M E N T .  W E  L I K E  T H E  L O N G E V I T Y  P R O G R A M  A N D  D O  N O T  W A N T  T O  

S E E  I T  K I L L E D .  I N  C O N J U N C T I O N  W I T H  MR R O D N E Y  V E S T  W E  D E T E R M I N E D  

T H A T  I T  W A S  B E T T E R  T O  L O O K  F O R W A R D  T O  E Q U A L  T R E A T M E N T  R A T H E R  

T H A N  1 R Y  T O  G O  B A C K  F O R  T E N  O R  S O  Y E A R S  T O  R E C O V E R  A H U G E  

A M O U N T  O F  R E T R O  A C T I V E  P A Y M E N T S  W H I C H  W E R E  U N C O N S T I T U T I O N A L L Y  

D E N I E D  T H R O U G H  T H E  M E M B E R S  O F  O U R  C L A S S ,

W E  H A V E  C O M P R O '  f '-5ED M U C H  I N  C O M I N G  T O  O U R  P R E S E N T  P O S I T I O N ,

W E  D E C L I N E  T O  f  .C R O M I S E  F U R T H E R .  O U R  C L A S S  I S  A L R E A D Y  C E R T I F I E D  

A N D  W E  A R E  A L R E A D Y  I N  C O U R T .  T H E  A T T O R N E Y  G E N E R A L S  O F F I C E  H A S  

P U B L I C A L L Y  A D V I S E D  T H A T  O U R  C A S E  I S  I N D E F E N S I B L E .  I F  T H E

4

L E G I S L A T I O N  W H I C H  M E E T S  T H E  C R I T E R I A  O F  T H E  S E T T L E M E N T  I S  N O T

- . 1  7-LJn. K. ___
A P P R O V E D  W E  W I L L  IMMEDXATaY R E Q U E S T  A N  O R D E R  W H I C H  W I L L  E I T H E R
'   . . . . .

O P E N  T H E  P R O G R A M  T O  A L L  C L A S S  M E M B E R S  O R  C L O S E  I T  T O  E V E R Y O N E .  

A L L  P E R S O N S
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O N S  W H O  A R E  O V E R  6 5  A N D  H A V E  B E E N  H E R E  O N E  Y E A R  M U S T  
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/• MEMORANDUM
U

State of Alaska

FoLisa Rudd, Commissioner June 2, 1983

Department of Administration !
FILE NO

rFLEf’MONE NO 465-2300

from Robert D. Heath j subject senate Bill 215
Commissioner >. /

Department of Revenue -\/

V

There have been several versions of Senate Bill 215 addressing the

I have before me isquestion of-a longevity bonus account. The late 
House CS for CS Senate Bill 215 (State Affairs).

Hopefully I can eliminate some of the confusion that seems to have 

developed concerning the fiscal impact of this measure.

The first point I want to address is the methodology for computing 

longevity bonuses for a "regular year." The bill states in Sec. 1, as it 

has in past versions, that bonuses are derived at simply by multiplying 

J2.5 percent times the income available for distribution. (AS,_37lVl3.140)..
H n r p  i* h f t  T ?  ^  r i P T ' r  i c  r  a l  i1 f.alH .if f h o  r* €  f  lir\ « A n ..

lmc uw doaea in ena p m  a/o u t :  . wi in trie longevity Denuses

the Department of Revenue testified last week before Chairman Abood's 

State Affairs Committee. The actual amount of interest,.however, has 
little significant impact relative to the total picture.

u t 5;w i  duct on ana no interest rs Tnciiraea. m e  remainder of the first 
year's payment is 12.5 percent of the F Y 8 3  figure-of $198.06 available 

for distribution plus interest on the..12.5 percent that is set aside. 

Interest is .not:,figured on the $142.3 million but on the 12.5 percent of 

the $198.06 million. The total amount then during the first year amounts 

to $43.3 million. I want to stress that this $43.3 million will be paid 
in the following year (FY 84).

J,Jhe attached table presents the payments over a period of future 

years. The assumptions underlying these numbers are based on our March 
83 forecast and, as you are well aware, w.ill change quarterly when we 

reassess the state's oil revenue situation. Please note we do not 
address Sec. 12 of this bill.

If you have any further questions, please feel frroe to contact us. 

RDH: VDW :jcs 

Attachment

3? OOI  A ( r i e v . l O / / ' ) )



Expenditure Year 

(millions of current $)

FY 84 FY 85 FY 86 FY 87 FY 88
Appropriation 

(deducted from

FY 82 $142.3) 17.5 0.0 0.0 0.0 0.0

Transfer 

(12.52 of prior 

FY's distribu­

table income)* 24.8 30.8 42.6 54.5 62.3

Interest

(at 32) 1.0** 1.2 1.7 2.2 2.5

Available for

Payments 43.3 32.0 44.3 56.7 64.8

* This money is not available for transfer until the final day o1 

fiscal year and therefore is available for expenditure the fiscal 
fol1owi ng.

** On $24.8m only. Assumes the $17.5 million is payed out almost 
immediately.

: the 

year
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PU R P O S E  OF THE R E P O R T

In accordance with the provisions of Alaska Statutes 
24.20.271(1) and 44.60.050 (Sunset Legislation) an 
examination of the Alcoholic Beverage Control Board was 
conducted to determine whether there is a demonstrated need 
to continue liquor ^regulation in its present form. To 
determine that need we reviewed Board activities for Fiscal 
Year 1982 to see if the Board has been operating in an 
efficient and effective manner.

AS 44.66.010 specifies that the Alcoholic Beverage Control 
Board will terminate on June 30, 1983, but will continue 
until June 30 of the following year for the purpose of 
concluding its affairs. This report should be considered 
during the legislative oversight function in determining 
whether the Board should be allowed to terminate, be 
reestablished in its present form or be reestablished in a 
modified form.
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O R G A N I Z A T I O N  .JD FUNCTION

In 1933 the Territorial Legislature created the Board of 
Liquor Control ’'-with full power, authority, and control to 
prescribe (1) rules and regulations to govern the manufac­
ture, barter, sale,and possession of intoxicating liquors,
(2) qualifications of those engaged in that business, and
(3) license fees and excise taxes. The present Alcoholic 
Beverage Control Board (hereinafter referred to as the ABC 
Board or the Board) was established in 1959, and the same 
broad powers and duties conferred on the Board of Liquor 
Control were transferred to the new ABC Board at that time.

Members are appointed for three-year terms by the Governor 
and serve at his pleasure subject to confirmation by the 
Legislature. Membership is limited by statute to five 
persons (two liquor industry representatives, three non­
industry representatives). A director, also appointed by the 
Governor, serves as executive officer and is responsible for 
enforcement of Title 4 liquor laws and regulations developed 
by the Board. Although he is not a member of the Board, the 
director may cast a tie-breaking vote.

T h e  A B C  B oa rd is a r e g u l a t o r y ,  q u a s i - j u d i c i a l  ag e n c y ,  v e s t e d  
w i t h  the  p o w e r s ,  du t i e s ,  and r e s p o n s i b i l i t i e s  for t h e  c o n t r o l  
of a l c o h o l i c  b e v e r a g e s ,  i n c l u d i n g  the p o w e r  to p r o p o s e  an d  
a d o p t  r e g u l a t i o n s ,  an d  to h e a r  a p p e a l s .  T h e  B o a r d  m a y  
o r d e r  the d i r e c t o r  to issue, r e n e w ,  r e v o k e ,  t r a n s f e r ,  or 
s u s p e n d  l i c e n s e s  a n d  p e r m it s.

Title 4 prescribes the type of licenses, fees, and specific 
activities allowed under each license classification (see 
schedule of license types and fees in Appendix C). Fees are 
payable at the time of application and are not reduced or 
prorated in any way for periods less than the statutory 
calendar year. To renew an already existing liquor license, 
the application must be filed (and the corresponding fees 
paid) on or before February 2S.

T h e  s t a f f  of the A B C  Board is d i v i d e d  in to  t h r e e  m a j o r  
f u n c t i o n s :  a d m i n i s t r a t i o n ,  l i c e n s i n g ,  and e n f o r c e m e n t .  A 
b r i e f  d e s c r i p t i o n  of the s e r v i c e s  p r o v i d e d  b y  t h o s e  f u n c t i o n s  
f ol lows :

A d n i n i s t r a t i o n .  T h e  d i r e c t o r  of the A B C  B o a rd  p r o v i d e s  all 
a d m i n i s t r a t i v e  s u p p o r t  n e e d e d  by  the B oar d i n c l u d i n g  o v e r s e e i n g  
all  s t a f f  f u n c t i o n s ,  p r e p a r i n g  b u d g e t  d o c u m e n t s ,  and d i r e c t i n g  
the  p r e p a r a t i o n  and i m p l e m e n t a t i o n  of a d m i n i s t r a t i v e  and 
p u b l i c  h e a r i n g s ,  and d i r e c t i n g  s p e c i a l  e n f o r c e m e n t  i n v e s t i g a­
tions.

S T A T E  O F  A L A S K A -3- DIV IS IO N O F  L E G I S L A T I V E  A U D I T



R E P O R T  C O N C L U S I O N

Policy Issues

This review contains policy issues raised as a result of our 
evaluation of various Board practices. The final policy 
decisions affecting, those practices are not within the scope 
of this review but require legislative consideration. In 
debating these decisions the legislative oversight 
committees should take into consideration the findings and 
alternatives presented in this report, so that the potential 
impact of the policy changes can be evaluated.

Report Conclusions

Title 4 of the Alaska Statutes established the ABC Board to 
control the manufacture, barter, possession and sale of 
alcoholic beverages in the State in order to protect the 
public's health, safety and welfare. We believe this 
control should continue to exist, however, it is our 
opinion, the ABC Board has not met its mandated enforcement 
responsibilities of Title 4 of the Alaska Statutes. We 
recommend the ABC Board reevaluate its interpretation and 
application of the enforcement requirements of Title 4.
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FI N DI NGS AND R E C O M M E N D A T I O N S

The Alcoholic Beverage Control Board should reevaluate its 
interpretation and application of the enforcement 
requirements of Title 4.

Alaska Statute 04.06.075 states that the director of the ABC 
Board shall enforce Title 4 and regulations adopted by the 
Board. Title 4 also provides that a person who violates a 
provision of the Title or adopted regulations is guilty, 
upon conviction, of a class A misdemeanor. To enable the 
Director and enforcement personnel to accomplish this task, 
Title 4 also provides for the exercise of peace officer 
powers, upon concurrence of the Commissioner of Public 
Safety.

Although these statutes clearly show that the ABC Board is 
mandated to enforce Title 4, it is ABC's opinion the primary 
responsibility for enforcement rests with State and local 
law enforcement agencies. As a result, few criminal 
complaints have resulted from ABC enforcement activities. 
During Fiscal Year 1982, only eight criminal complaints were 
filed, five of which were originated by ABC personnel.

The ABC Board utilizes a Notice of Violation to communicate 
to licensees that a violation allegedly occurred. However, 
Notices of Violation of and by themselves carry no penalty. 
Again, the ABC Board *elies primarily on State and local lav; 
inforcement agencies to provide information to generate a 
Notice. Over 60 percent of the. Notices issued during Fiscal 
Year 1982 were the result of work performed by local lav; 
enforcement agencies.

State and local lav; enforcement agencies are required to 
investigate and report violations of Title 4 to the ABC 
Board. However, this responsibility is only a small part of 
their total criminal enforcement responsibilities in the 
State of Alaska. As a matter of priority, these agencies 
cannot devote sufficient time to the enforcement of Title 4. 
Therefore, this responsibility must and does rest with the 
ABC Board.

It is our opinion that the ABC Board should reevaluate its 
interpretation of the enforcement responsibilities of Title 
4 and, within staffing limitations, reconsider the direction 
of current ABC enforcement efforts.

R e c o m m e n d a t i o n  No. 1
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T H I S  D O C U M E N T  

H A S  B E E N  R E P H O T O G R A P H E D  

T O  A S S U R E  L E G I B I L I T Y



P U R P O S E  OF T H E  R E P O R T

In accordance with the provisions of Alaska Statutes 
24.20.271(1) and 44.60.050 (Sunset Legislation) an 
examination of the Alcoholic Beverage Control Board was 
conducted to determine whether there is a demonstrated need 
to continue liquor '-regulation in its present form. To 
determine that need we reviewed Board activities for Fiscal 
Year 1982 to see if the Board has been operating in an 
efficient and effective manner.

AS 44.66.010 specifies that the Alcoholic Beverage Control 
Board will terminate on June 30, 1983, but xvill continue 
until June 30 of the following year for the purpose of 
concluding it1- affairs. This report should be considered 
during the legislative oversight function in determining 
whether the Board should be allowed to terminate, be 
reestablished in its present form or be reestablished in a 
modified form.
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O R G A N I Z A T I O N  AND FUNC TION

In 1933 the Territorial Legislature created the Board of 
Liquor Control'with full power, authority, and control to 
prescribe (1) rules and regulations to govern the manufac­
ture, barter, sale and possession of intoxicating liquors,
(2) qualifications of those engaged in that business, and
(3) license fees and excise taxes. The present Alcoholic 
Beverage Control Board (hereinafter referred to as the ABC 
Board or the Board) was established in 1959, and the same 
broad powers and duties conferred on the Board of Liquor 
Control were transferred to the new ABC Board at that time.

Members are appointed for three-year terms by the Governor 
and serve at his pleasure subject to confirmation by the 
Legislature. Membership is limited by statute to five 
persons (two liquor industry representatives, three non­
industry representatives). A director, also appointed by the 
Governor, serves as executive officer and is responsible for 
enforcement of Title 4 liquor laws and regulations developed 
by the Board. Although he is not a member of the Board, the 
director may cast a tie-breaking vote.

The ABC Board is a regulatory, quasi-judicial agency, vested 
with the powers, duties, and responsibilities for the control 
of alcoholic beverages, including the power to propose and 
adopt regulations, and to hear appeals. The Board may 
order the director to issue, renew, revoke, transfer, or 
suspend licenses and permits.

Title 4 prescribes the type of licenses, fees, and specific 
activities allowed under each license classification (see 
schedule of license types and fees in Appendix C). Fees are 
payable at the time of application and are not reduced or 
prorated in any way for periods less than the statutory 
calendar year. To renew an already existing liquor license, 
the application must be filed (and the corresponding fees 
paid) on or before February 2S.

The staff of the ABC Board is divided into three major 
functions: administration, licensing, and enforcement. A 
brief description of the services provided by those functions 
follows:

Administration. The director c_ .he ABC Board provides all 
administrative support needed by the Boa^l including overseeing 
all staff functions, preparing budget documents, and directing 
the preparation and implementation of administrative and 
public hearings, and directing special enforcement investiga­
tions.
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L i c e n s i n g . T h e  l i c e n s i n g  st aff  c u r r e n t l y  c o n s i s t s  of t h r e e  
f u l 1 - t i m e  e m p l o y e e s  r e s p o n s i b l e  fo r i s s u i n g  an d r e c e i v i n g  
a p p l i c a t i o n  forms, m a i n t a i n i n g  r e c o r d s  and f i l e s  for all 
l i c e n s e s ,  c o l l e c t i n g  fees, i s s u i n g  all l i c e n s e s  and p e r m i t s  
a u t h o r i z e d  b y  th e  Board, and a n s w e r i n g  i n q u i r i e s  f r o m  the 
g e n e r a l  p u b l i c  o n  r o u t i n e  l i c e n s i n g  m a t t e r s .

Enforcement. The ABC Board currently employs five inves­
tigators - three operating from the Anchorage central office, 
one operating from the Fairbanks field office, and one 
operating from the Juneau field office. One Anchorage 
Investigator position is vacant. Services provided include 
(1) surveillance and inspections of licensed premises, (2) 
investigations to obtain information to be used in criminal 
and civil proceedings and investigations into suspected 
licensing violations, (3) public appearances relating to ABC 
laws and regulations, and (4) assisting the licensing staff 
in handling inquiries from the general public.
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R E P O R T  C O N C L U S I O N

Policy Issues

This review contains policy issues raised as a result of our 
evaluation of various Board practices. The final policy 
decisions affecting those practices are not within the scope 
of this review but require legislative consideration. In 
debating these decisions the legislative oversight 
committees should take into consideration the findings and 
alternatives presented in this report, so that the potential 
impact of the policy changes can be evaluated.

Report Conclusions

Title 4 of the Alaska Statutes established the ABC Board to 
control the manufacture, barter, possession and sale of 
alcoholic beverages in the State in order to protect the 
public's health, safety and welfare. U.e believe this 
control should continue to exist, however, it is our 
opinion, the ABC Board has not met its mandated enforcement 
responsibilities of Title 4 of the Alaska Statutes. We 
recommend the ABC Board reevaluate its interpretation and 
application of the enforcement requirements of Title 4.
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F I N D I N G S  A N D  R E C O M M E N D A T I O N S

The Alcoholic Beverage Control Board should reevaluate its 
interpretation and application of the enforcement 
requirements of Title 4.

Alaska Statute 04.06.075 states that the director of the ABC 
Board shall enforce Title 4 and regulations adopted by the 
Board. Title 4 also provides that a person who violates a 
provision of the Title or adopted regulations is guilty, 
upon conviction, of a class A misdemeanor. To enable the 
Director and enforcement personnel to accomplish this task, 
Title 4 also provides for the exercise of peace officer 
powers, upon concurrence of the Commissioner of Public 
Safety.

Although these statutes clearly show that the ABC Board is 
mandated to enforce Title 4, it is ABC's opinion the primary 
responsibility for enforcement rests with State and local 
law enforcement agencies. As a result, few criminal 
complaints have resulted from ABC enforcement activities. 
During Fiscal Year 1982, only eight criminal complaints were 
filed, five of which were originated by ABC personnel.

The ABC Board utilizes a Notice of Violation to communicate 
to licensees that a violation allegedly occurred. However, 
Notices of Violation of and by themselves carry no penalty. 
Again, the ABC Board relies primarily on State and local "lav; 
enforcement agencies to provide information to generate a 
Notice. Over 60 percent of the Notices issued during Fiscal 
Year 1982 were the result of work performed by local law 
enforcement agencies.

State and local lav; enforcement agencies are required to 
investigate and report violations of Title 4 to the ABC 
Board. However, this responsibility is only a small part of 
their total criminal enforcement responsibilities in the 
State of Alaska. As a matter of priority, these agencies 
cannot devote sufficient time to the enforcement of Title 4. 
Therefore, this responsibility must and does rest with the 
ABC Board.

It is our opinion that the ABC Ioard should reevaluate its 
interpretation of the enforcemei t responsibilities of Title 
4 and, within staffing limitations, reconsider the direction 
of current ABC enforcement efforts.

R e c o m m e n d a t i o n  No. 1
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The Office of the Governor should keep appointments to the 
Alcoholic Beverage Control Board current and staggered as 
required by AS 0m .06.03Q.

During our review of appointments to the ABC Board we noted 
the following exceptions:

1. Past appointments to the Board have not been made in 
accordance with the provisions of AS 04.06.030(b) which 
requires the Governor to fill vacancies to unexpired 
terms within 30 days of the vacancies. Our review of 
appointments showed one position remained vacant for 92 
days and another position was vacant for 152 days.

2. AS 04.06.030(a) requires appointments to be overlapping 
terms of 3 years. We found that the terms of two 
members will expire on January 31, 1984, and the terms 
of two other members will expire January 31, 1985.

We recommend the Office of the Governor appoint new members 
or reappoint current members to vacant ABC Board seats in a 
timely manner and in compliance with AS 04.06.030. We also 
recommend that the appointment terms be staggered as 
required by law.

We further recommend the Office of the Governor establish a 
talent pool for Board appointments. The concept of a talent 
pool is to have a list of persons available and desiring to 
serve as a Board member. Many sources exist in the State to 
establish such a pool. Liquor industry associations could 
be requested to provide a list of members who would like to 
serve as an industry representative on the Board.

R e c o m m e n d a t i o n  No. 2
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A N A L Y S I S  OF P U B L I C  NEED

The following analysis indicates both positive and negative 
attainments of the ABC Board and how its activities relate 
to the public need factors defined by AS 44.66.050. This 
analysis is not intended to be comprehensive in nature.

I . The extent to which the board, commission or
program has operated in the public interest.

Public protection gained through licensing to 
control liquor manufacture and traffic has been 
adequately provided by the ABC Board. However, 
the Board is also charged with enforcement of 
the alcoholic beverage control laws, rules, and 
regulations. As previously documented in this 
report, it is our opinion the ABC Board has not 
met its statutory responsibilities in protecting 
public health, safety, and welfare (see 
Recommendation No. 1).

II. The extent to which the operation of the board, 
comraissron, or agency program has been impeded 
or enhanced by existing statutes, procedures, 
and practices which it has adopted, and any 
other matter, including budgetary, resource, and 
personal matter.

The 1980 revisions to Title 4 have, for the most 
part, been beneficial to the operation of the 
ABC Board. However, those sections which deal 
with suspension and revocation of licenses and 
permits place severe restrictions upon the 
ability of ABC to suspend and revoke licenses 
for the illegal act of licensee employees.

The Board is also restricted in meeting its 
statutory responsibilities in protecting the 
public health, safety and welfare by the size 
of the enforcement staff which consists of one 
agent in Juneau, one in Fairbanks and three, in­
cluding a supervisory agent in Anchorage. 
Including the supervisory agent, there are only 
five agents with inspection and enforcement 
responsibilities for 1,483 licensed premises. 
However, one other Anchorage Investigator posi­
tion is vacant.

L i m i t e d  A n a l y s i s
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III.

IV.

V.

VI.

The extent to which the board, commission or agency 
has recommended statutory changes which arc gener­
ally of benefit to the public interest.

The last major revisions to Title 4 of the Alaska 
Statutes were the result of action by the 1980 
session of the Legislature. The ABC Board partic­
ipated in the process of developing those revisions.

The extent to which the hoard, commission or agency 
has encouraged interested persons to report to it 
concerning the effect of its regulations and deci­
sions on the effectiveness of service, economy of 
service, and availability of service which it has 
provided.

The ABC Board has met an average cf ten times during 
1980 and 1981. During each year they have met at 
least once in each of the four judicial districts. 
Each meeting has been adequately advertised and 
open to all interested persons. Staff of the ABC 
Board are located in Anchorage, Juneau and Fairbanks 
and are available to answer inquiries of the general 
public during all normal business hours. We believe 
this has provided an adequate forum for allowing 
oublic input on Board regulations and decisions.

The extent to which the board, commission, or 
agency has encouraged public participation in the 
making of its regulations and decisions.

As noted in IV above, the Board has provided an 
adequate forum for obtaining input from the public.

The efficiency with which public inquiries or 
complaints regarding the activities of the board, 
commission or agency filed with it, with the 
department to which a board or commission is 
administratively assigned, or with the office of 
the ombudsman have been processed and resolved.

As noted in past reviews the number of formal 
hearings continue to be few in number. However, 
the ABC Board has the authority to hold its own 
hearings on protests which it exercises as a part 
of its regularly scheduled meetings. Hearings in 
this manner have been accomplished in a timely 
manner since the Board meets at least ten times 
each year.
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VII, The extent to which a board or commission which
regulates entry into an occupation or profession 
1 as presented qualified applicants to serve the 

.public.

Our review of licensing activity of the ABC Board 
to determine whether all statutory qualifications 
of licensees were being met revealed no exceptions 
The Board has therefore, presented qualified appli 
cants to serve the public.

VIII. The extent to which state personnel practices,
including affirmative action requirements, have 
been complied with by the board, commission, or 
agency to its own activities and the area of 
activity or interest.

No discrepancies were noted during our review of 
the ABC Board affirmative action program.

IX. The extent to which statutory, regulatory, budget­
ing, or other changes are necessary to enable the 
agency, board or commission to better serve the 
interests of the public and to comply with the 
factors enumerated in this subsection.

Please refer to I and II above and to the previous 
section, Findings and Recommendations.
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STATE OF ALASKA 
DEPARTMENT OF REVENUE 

ALCOHOLIC BKVERACE CONTROL BOARD 
REVENUE COMPARED WITH EXPENDITURES 
Fiscal. Years 1980, 1981 and 1932 

(UNAUDITED)
(Note 1)

A P P E N D I X  A

1930 1981 1982
~'*l

Revenue (See Schedule 1)

Expe nd1tu res

Excess of Revenue Over Expenditures

$1 ,028 ,982 

(A33,121)

$1,49A ,489 

(536,589)

$1,548,393 

(562.178)

Types of License

Liquor License Application 
Pub
Beverage Dispensary 
Club
Common Cl crier 
Restaurait 
Road hous e 
Retail Store 
Wholesale General 
Wholesale Malt Beverage 
Miscellaneous (Note 2)

Total

$ 545.861 $ 937 .900 $ 986.215

. e 1
>1lected 

1980 1981 1982

$ 76.050 $ 83,250 $ 86,350
494 100 400

501,850 771 ,050 773.200
24,650 39,500 39,300
14,150 25,800 29 ,050
44,250 60 ,750 69 ,600
3,250 -0- -0-

248,350 330,700 335,400
79 .500 138,500 156,000
15,300 13 ,200 21,600
21,138 31,639 37.493

SI,023,982 51, .494 .489 S i J A S L O U -

Note 1

This revenue/expenditure cimparison was prepared From available records and 
discussions with ABC Board personnel. The records were not audited by us and 
accordingly we do not express an opinion on the ABC Board Revenue Compared 
with Expenditures, nor the Schedule of Revenue Collected.

Note 2

Includes recreat lonal-site licenses, caterer's, special events and conditional 
contractor's permits.
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STATE OF ALASKA 
DEPARTMENT OF REVENUE 

ALCOHOLIC BEVERAGE CONTROL BOARD 
NUMBER OF LICENSES BY TYPE 

Fiscal Years 1980, 1981 and 1982

APPENDIX B

Types of License 1980 1981 1982

Pub 1 1 1

Beverage Dispensary 607 620 634

Club 61 63 65

Common Carrier 64 72 88

Restaurant 146 182 215

Roadhouse 20 - 0 - - 0 -

Retail Store 431 438 445

Wholesale General 16 15 16

Wholesale Malt Beverage 6 7t 7

Miscellaneous (Note 1) 10 9 12

Total 1362 1407 1483

Note 1

Includes recreational-site licenses, caterer’s, special events 
and conditional contractor's permits.
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APPENDIX C

STATE OF ALASKA 
DEPARTMENT OF REVENUE 

ALCOHOLIC BEVERAGE CONTROL BOARD 
DESCRIPTION OF LICENSE TYPES AND FEES

Source De scription Annual Fee

Application Fee For each license application,

Beverage
Dispensary

Restaurant or 
Eating Place

Club

Bottling Works

Brewery

Winery

Package Store

To sell or serve on the 
licensed premises alcoholic 
beverages for consumption on 
the licensed premises only.

To sell beer and wine for 
consumption only on the 
licensed premises.

To sell alcohulic beverages 
for consumption only on the 
licensed premises.

To operate a bottling works 
where beer and wine may be 
bottled and sold.

To operate a brewery where 
beer is manufactured and 
bottled or barreled for sale.

To operate a winery where wine 
is manufactured and bottled or 
barreled for sale.

To sell alcoholic beverages to 
a person in response to a 
verbal solicitation for 
purchase received from the 
person present on the 
licensed premises or in 
response to a written 
solicitation made by a person 
known to the licensee for a 
purchase to be received by the 
person making the solicitation.

$ 50

1,250

300

600

250

500

250

750

S T A T E  O F  A L A S K A
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Source D e s c r i p t i o n Annual Fee

Retail Stock

General
Wholesale

Wolesale Malt 
Beverage 
and Wine

Distillery

Community Liquor

Common
Carrier
Dispensary

Recreational
Site

To sell the remaining stock of 
a package liquor store when 
the owner wishes to close or 
terminate business. Sale may 
only be to licensed persons.

To sell alcoholic beverages 
in the original package, and 
wine in bulk, in quantities 
of not less than five gallons 
to holders of licenses.

To sell malt beverages and 
wine in the original packages 
in quantities of not less 
than five wine gallons to 
holders of licenses.

$ 100

1,000 Firs: $100,000 
of sales plus 
$500 - 10,000 
on additional 
sales

200 First $20,000 
of sales plus 
$300 - 10,000 
based on 
additional 

sales

To operate a distillery where 
alcoholic beverages are 
distilled and bottled or 
barreled for sale.

500

Authorizes a municipality to 
operate a beverage dispensary 
or a package store or both 
subject to the same 
conditions and fees applicable 
to beverage dispensary or 
package liquor store licenses.

To sell alcoholic beverages for ' 
consumption aboard a vehicle, 
boat, aircraft, or railroad 
buffet car licensed by the 
State or federal agency for 
passenger travel.

To sell beer and wine at a 
recreational site during and one 
hour before and after a 
recreational event which is 
not a school event, for 
consumption on designated 
areas at the site.

1,250 Reverage
Dispensary 

750 Package 
Store

350 Per vehicle, 
boat, aircraft 
or railroad 
car

400

S T A T E  O F  A L A S K A
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Source D e s c r i p t i o n Annual Fee

Pub

Caterer

Special
Events

Condi tional 
Contractor

To se11 beer and wine for $ 400
consumption only at 
designated premises located 
on the campus of an accredited 
college or university.

Authorizes the holder of a 50
beverage dispensary license 
to sell or dispense alcoholic 
beverages at conventions, 
picnics, social gatherings, 
sporting events or similar 
affairs held off the holder's 
licensed premises.

To sell or dispense beer or 50 Per day
wine for consumption at
designated premises for a
specific occasion and limited
period of time. Only a
nonprofit organization may
acquire the permit.

To sell beer or wine for 600
consumption only on designated
premises for one year from
the date of issuance of the
permit at construction sites
which are located outside a
city and inside the boundaries
of a military or naval
reservation.
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. '** i BILL SHEFFIELD, G OVERNOR

i
- j U L i

s>k b »a b k ™ k n t  o f  r e v e n u e POUCH S
JUNEAU, ALASKA 99811 
PHONE: (907) 465-2300orncf or iH[ comsstom

\ March 2, 1983

S

Mr. Gerald L. Wilkerson, CPA 

Legislative Auditor 

Division of Legislative Audit 

Pouch W

Juneau, AK 99811

Dear Mr. Wilkerson:

This letter is in response to your Recommendation No. 1 contained in 

your preliminary audit report of the Alcoholic Beverage Control Board 

dated December 15, 1982.

Without generating a lengthy dissertation about staff and budgetary 

limitations, utilization of present staff, and administrative/judicial 

due process, v/e generally believe your recommendation has merit.

However, if we understand your perception of enforcement by the board to 

be criminally oriented, under present law heavy reliance cn other state 

and local law authority is required, and no single agency could fill a 

void which the report implies exists.

The board at each and every monthly meeting evaluates ics enforcement 

function through granting or denying license applications, sitting in 

informal conference, and reviewing hearing officer decisions. The board 

has scheduled "workshop" sessions during its two-day April meeting in 

Juneau and will review law and regulations in light of your opinion.

Thank you for the opportunity to respond.

Commissioner of Revenue

cc: Patrick L. Sharrock, Director 

ABC Board

ABC Board Members

04-O2I.H -19-



A H E N D H E N

Of f e r e d  in  th e  HOUSE: 5 a v f i  By : J u d ic i a r ^ c o m it c e e

T o ;______________________________ J&HSE B IL L  No, 7 0 s_______________

•) / I
Delet 1987 

insert 1984^

SENATE B IL L  No. ______

Pa g e :  1____________________  L in e : _ i 2 .

H 70



I S S U E S  I N  L O N G E V IT Y  BONUS L E G I S L A T I O N

Background

Last year the.U.S. Supreme Court struck down Alaska's 
original Permanent Fund dividend distribution program. The 

Court ruled in the Zobel case that the program's cumulative 
residency requirements violated the Equal Protection Clause of 

the U,S.Constitution.

W i t h i n  a m o n t h  of  t h e  Z o b e l  d e c i s i o n ,  A n c h o r a g e - a r e a  
r e s i d e n t  R o d n e y  V e s t  c h a l l e n g e d  t h e  A l a s k a  l o n g e v i t y  b o n u s  
(ALB) p r o g r a m  o n  e q u a l  p r o t e c t i o n  g r o u n d s .  T h e  p r o g r a m  p a y s  
$ 2 5 0  p e r  m o n t h  t o  a l l  A l a s k a  r e s i d e n t s  o v e r  65 w h o :  (a)
r e s i d e d  in A l a s k a  b e f o r e  A l a s k a  a c h i e v e d  s t a t e h o o d  o n  J a n u a r y  
3, 1959; a n d  (b) h a v e  r e s i d e d  in A l a s k a  a t  l e a s t  25 y e a r s .

V e s t  is 68 y e a r s  o l d  a n d  b e g a n  h i s  r e s i d e n c e  i n  A l a s k a  
t h r e e  m o n t h s  a f t e r  s t a t e h o o d .  T h e  c o u r t  h a s  c e r t i f i e d  h i s  s u i t  
as a c l a s s  a c t i o n ,  w h i c h  m e a n s  t h a t  h e  r e p r e s e n t s  a l l  o t h e r  
i n d i v i d u a l s  w h o  m i g h t  c l a i m  t h e  l o n g e v i t y  b o n u s  p r o g r a m ' s  
r e s i d e n c y  r e q u i r e m e n t s  a r e  u n c o n s t i t u t i o n a l .

C o n c e r n e d  t h a t  t h e  l a w s u i t  c o u l d  f o r c e  a n  i m m e d i a t e  e n d  t o  
t h e  p r o g r a m ,  the L e g i s l a t i v e  C o u n c i l  a g r e e d  l a s t  A u g u s t  w i t h  
V e s t  t o  u s e  its " b e s t  e f f o r t s "  to  o b t a i n  l e g i s l a t i o n  a d d r e s s i n g  
V e s t ' s  l a w s u i t  in r e t u r n  f o r  V e s t ' s  p r o m i s e  t o  s t a y  t h e  l i t i g a ­
t i o n  u n t i l  t h e  e n d  o f  t h e  1 9 8 3  l e g i s l a t i v e  s e s s i o n .  U n d e r  t h e  
s t a y  a g r e e m e n t ,  t h e  L e g i s l a t i v e  C o u n c i l  p r o m i s e d  t o  s e e k  
l e g i s l a t i o n  w h i c h :  (1) " t r e a t s  e q u a l l y "  a l l  o n e - y e a r  A l a s k a
r e s i d e n t s  65 o r  over; a n d  (2) r e t r o a c t i v e l y  p a y s  t h o s e  i n d i ­
v i d u a l s  w h o  h a v e  b e e n  d e n i e d  b o n u s e s  in F Y 8 3 .

If t h e  l e g i s l a t i o n  c a l l e d  f o r  in t h e  s t a y  a g r e e m e n t  is 
e n a c t e d  d u r i n g  this r e g u l a r  s e s s i o n ,  t h e  s u i t  w i l l  b e  d i s­
m i s s e d .  If t h i s  l e g i s l a t i o n  is n o t  e n a c t e d ,  V e s t ' s  l a w y e r s  
h a v e  a n n o u n c e d  t h e i r  i n t e n t i o n  to c o n t i n u e  t h e  l i t i g a t i o n  a n d  
s u e  f o r  r e t r o a c t i v e  p a y m e n t s  for t h e  c l a s s  f o r  b a c k  y e a r s  —  
p e r h a p s  b a c k  t o  1972.

Issues

1. What are the chances the state will win in court?

The Legislative Council entered this agreement, on the 

advice of the Department of Law and other counsel that the 
current law is unconstitutionally discriminatory. The
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D e p a r t m e n t  o f  L a w  h a s  s i n c e  d e s c r i b e d  t h e  p r o g r a m  a s  
i n d e f e n s i b l e .  V i r t u a l l y  e v e r y  a t t o r n e y  w h o  h a s  c o n s i d e r e d  t h e  
s u b j e c t  b e l i e v e s  t h e  c u r r e n t  l a w  is u n c o n s t i t u t i o n a l  a n d  w o u l d  
b e  s t r u c k  d o w n  b y  t h e  c o u r t s .

T h e  s t a t u t e  w h i c h  c r e a t e d  t h e  p r o g r a m  i n  1 9 7 2  is s p e c i f­
i c a l l y  n o n - s e v e r a b l e ;  i f  a n y  p r o v i s i o n  is s t r u c k  d o w n ,  t h e  
e n t i r e  s t a t u t e  f a l l s .  If t h e  c o u r t  f i n d s  t h e  p r o g r a m  u n c o n s t i ­
t u t i o n a l ,  t h e  c o u r t  w i l l  p r o b a b l y  o r d e r  a l l  p a y m e n t s  s t o p p e d .

2. W h a t  is t h e  p u r p o s e  o f  t h e  l o n g e v i t y  b o n u s  p r o g r a m ?

T h e  19 7 2  l e g i s l a t i o n  c r e a t i n g  t h e  p r o g r a m  s u g g e s t e d  f o u r  
p u r p o s e s :

(a) r e w a r d  t h e  p a s t  c o n t r i b u t i o n s  of A l a s k a ' s  p i o n e e r s ;

(b) p r o v i d e  a f i n a n c i a l  i n c e n t i v e  f o r  A l a s k a ' s  p i o n e e r s  t o  
r e m a i n  i n  t h e  s t a t e  in t h e  f a c e  o f  t h e  s t a t e ' s  h i g h  c o s t  o f  
l i v i n g ;

(c) r e t a i n  t h e  w i s d o m  a n d  e x p e r i e n c e  o f  A l a s k a ' s  p i o n e e r s ;
a n d

(d) c o m p e n s a t e  f o r  p a s t  h a r d s h i p s  —  s u c h  a s  t h e  i n a b i l i t y  
t o  v o t e  in f e d e r a l  e l e c t i o n s  —  s u f f e r e d  b y  A l a s k a ' s  p i o n e e r s .

T h e  Z o b e l  c a s e  a n d  o t h e r  r e c e n t  c o n s t i t u t i o n a l  d e c i s i o n s  
s t r o n g l y  i m p l y  t h a t  t h e s e  p u r p o s e s  c a n n o t  l e g a l l y  s u s t a i n  t h e  
p r o g r a m ,  e i t h e r  b e c a u s e  t h e  p u r p o s e s  a r e  i m p e r m i s s i b l e ,  o r  
b e c a u s e  t h e  p r o g r a m ' s  m e t h o d s  a r e  n o t  r a t i o n a l l y  r e l a t e d  t<^ 
t h e s e  p u r p o s e s .  T h e  p r o g r a m ' s  s u p p o r t e r s  o f t e n  o f f e r  t w o  
a d d i t i o n a l  p u r p o s e s  w h i c h  —  u n l i k e  t h e  c u r r e n t  l a w  —  a p p l y  t o  
a p r o g r a m  w h i c h  m a k e s  p a y m e n t s  t o  a l l  s e n i o r  c i t i z e n s ,  n o t  j u s t  
p i o n e e r s .  T h e s e  a d d i t i o n a l  p u r p o s e s  are:

(e) d i v e r s i f y  the a g e  s t r u c t u r e  o f  A l a s k a ' s  p o p u l a t i o n  b y  
e n c o u r a g i n g  e l d e r l y  p e o p l e  t o  l i v e  in t h e  s t a t e ;  a n d

(f) p r o v i d e  i n c o m e  s u p p l e m e n t s  a n d  r e l i e f  t o  A l a s k a ' s  
e l d e r l y ,  w h o  h a v e  a l o w e r  a v e r a g e  i n c o m e  t h a n  t h e  r e s t  o f  t h e  
a d u l t  p o p u l a t i o n .

3. W h a t  a r e  t h e  o p t i o n s ?

N u m e r o u s  a p p r o a c h e s  h a v e  b e e n  s u g g e s t e d  f o r  t h i s  p r o b l e m .  
T h e y  i n c l u d e :

(a) c o n t i n u e  t o  l i t i g a t e ,  m a k i n g  z e r o  o r  m i n o r  c h a n g e s  in 
t h e  c u r r e n t  law;

(b) c o n t i n u e  t o  l i t i g a t e ,  b u t  m a k e  t h e  s t a t u t e  s e v e r a b l e  
a n d  a m e n d  t h e  l a w  t o  p r o v i d e  for a m o r e  l i k e l y  c o n s t i t u t i o n a l
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" b a c k - s t o p "  p l a n  to b e  t r i g g e r e d  b y  a n  i n j u n c t i o n  a g a i n s t  t h e  
p r o g r a m ;

(c) o p e n  u p  t h e  p r o g r a m  t o  a l l  o n e - y e a r  A l a s k a  r e s i d e n t s  
o v e r  65, a n d  t h e n  c l o s e  it in F Y 8 4 ,  g i v i n g  a l l  r e c i p i e n t s  a 
" g r a n d f a t h e r "  r i g h t  t o  c o n t i n u e  r e c e i v i n g  b e n e f i t s ?

(d) o p e n  u p  t h e  p r o g r a m  to a l l  o n e - y e a r  r e s i d e n t s  o v e r  6 5
o n  a n  i n d e f i n i t e  b a s i s ;

(e) p h a s e  o u t  t h e  l o n g e v i t y  b o n u s  p r o g r a m  b y  r e d u c i n g  t h e  
m o n t h l y  p a y m e n t s  e a c h  y e a r ,  e i t h e r  w i t h  o r  w i t h o u t  s i m u l t a n e o u s  
g r a d u a l  i n c r e a s e s  i n  p u b l i c  a s s i s t a n c e ;

(f) o p e n  u p  t h e  p r o g r a m  —  w i t h  r e d u c e d  b e n e f i t s  —  t o  a l l
o n e - y e a r  r e s i d e n t s  o v e r  65 on  a t e m p o r a r y  b a s i s  w h i l e  t h e
L e g i s l a t u r e  a n d  a d m i n i s t r a t i o n  i n v e s t i g a t e  o t h e r  o p t i o n s ;

(g) p h a s e  o u t  t h e  l o n g e v i t y  b o n u s  p r o g r a m  b y  . i n c r e a s i n g  
t h e  a g e  o f  e l i g i b i l i t y  e a c h  y e ar;

(h) e n d  t h e  p r o g r a m ;

(i) r e p l a c e  t h e  l o n g e v i t y  b o n u s  p r o g r a m  w i t h  a n  a n n u i t y
p r o g r a m ,  e i t h e r  i m m e d i a t e l y  o r  g r a d u a l l y ;

(j) " b u y  o u t "  a l l  o n e - y e a r  A l a s k a  r e s i d e n t s  o v e r  65 a s  o f  
t h e  e n d  o f  FY8 4 b y  p a y i n g  t h e m  t h e  a m o u n t  o f  p a y m e n t s  t h e y  
w o u l d  h a v e  r e c e i v e d  o v e r  t h e i r  l i k e l y  l i f e s p a n s ,  a n d  t h e n  e n d  
t h e  p r o g r a m ;

(k) replace the longevity bonus program with comprehensive

health insurance for Alaska's elderly; and

(1) l i m i t  l o n g e v i t y  b o n u s  p a y m e n t s  t o  t h o s e  e l d e r l y  
i n d i v i d u a l s  w h o  c a n  p r o v e  t h a t  t h e  p a y m e n t s  w o u l d  h e l p  r e l i e v e  
e s p e c i a l l y  h e a v y  f i n a n c i a l  p r e s s u r e s  to r e l o c a t e  o u t  o f  t h e  
s t a t e .

T h e  f i r s t  s i x  o p t i o n s  —  f i g h t  t h e  l a w s u i t ,  f i g h t  t h e  
l a w s u i t  w i t h  a b a c k s t o p  t r i g g e r ,  g r a n d f a t h e r  o n e - y e a r  r e s i d e n t  
s e n i o r  c i t i z e n s ,  o p e n  t h e  p r o g r a m  i n d e f i n i t e l y ,  p h a s e  o u t  t h e  
p r o g r a m ,  a n d  o p e n  u p  t h e  p r o g r a m  t e m p o r a r i l y  w h i l e  c o n s i d e r i n g  
t h e  l o n g - r u n  o p t i o n s  —  a r e  r e c e i v i n g  t h e  m o s t  a t t e n t i o n  i n  t h e  
s e s s i o n ' s  final days.

T h e  f o u r t h  o p t i o n  —  o p e n  t h e  p r o g r a m  i n d e f i n i t e l y  —  is  
c o n t a i n e d  in H B 3 6 ,  S B 2 0 0 ,  a n d  SB 2 1 5 .  ""he f i r s t  t w o  b i l l s  w o u l d  
u s e  G e n e r a l  F u n d  m o n i e s  t o  f i n a n c e  t h e  o p e n e d - u p  p r o g r a m .
S B 2 1 5 ,  w h i c h  h a s  p a s s e d  t h e  S e n a t e ,  w o u l d  u s e  1 2 . 5  p e r c e n t  o f  
t h e  P e r m a n e n t  F u n d ' s  a n n u a l  i n c o m e  f o r  t h i s  p u r p o s e .

B e c a u s e  c u r r e n t  lav; e a r m a r k s  o n e - h a l f  o f  t h e  F u n d ' s  i n c o m e  
t o  p a y  P e r m a n e n t  F u n d  d i v i d e n d s ,  p a s s a g e  o f  S B 2 1 5  w o u l d  r e d u c e  
a n n u a l  d i v i d e n d s  b y  25 p e r c e n t .  (The o t h e r  h a l f  o f  t h e



i n t e r e s t  e a r n i n g s  a r e  r e - i n v e s t e d  in t h e  F u n d  so  a s  t o  p r o t e c t  
it a g a i n s t  i n f l a t i o n . )  T h i s  y e a r ,  the d i v i d e n d  w o u l d  b e  c u t  
f r o m  a b o u t  $ 3 5 0  to a b o u t  $250.

T h e  a d m i n i s t r a t i o n  h a s  c i r c u l a t e d  a p r o p o s a l  t o  i m p l e m e n t  
t h e  f i f t h  o p t i o n ,  p h a s e - o u t .  T h i s  p r o p o s a l  w o u l d  r e d u c e  
l o n g e v i t y  b o n u s  p a y m e n t s  b y  $25 a m o n t h  e a c h  y e a r  f o r  10 y e a r s  
—  t h u s  e l i m i n a t i n g  t h e  p r o g r a m  —  w h i l e  s i m u l t a n e o u s l y  i n ­
c r e a s i n g  o l d  a g e  a s s i s t a n c e  b y  the s a m e  a m o u n t .

4. P o p u l a t i o n  i s s u e s .

P o p u l a t i o n  e s t i m a t e s  for A l a s k a ' s  e l d e r l y  v a r y  w i d e l y ,  
b o t h  as t o  t h e  n u m b e r  of t h e m  t o d a y  a n d  t h e i r  l i k e l y  g r o w t h  
r a t e .  C a l c u l a t i o n s  m a d e  f r o m  e s t i m a t e s  p r o v i d e d  b y  t h e  
D e p a r t m e n t  o f  R e v e n u e  a n d  Dr. S c o t t  G o l d s m i t h  o f  t h e  U n i v e r s i t y  
o f  A l a s k a  i n d i c a t e ,  h o w e v e r ,  t h a t  a l m o s t  2 0 , 0 0 0  A l a s k a n s  w i l l  
b e  e l i g i b l e  f o r  t h i s  p r o g r a m  in F Y 8 6 .  T h i s  i s  d o u b l e  t h e  9 , 7  31 
c u r r e n t  r e c i p i e n t s .

M o r e  c o n t r o v e r s i a l  s t i l l  is t h e  i m p a c t  o f  i n d u c e d  
i n - m i g r a t i o n  a n d  r e d u c e d  o u t - m i g r a t i o n  c a u s e d  b y  a n  o p e n e d - u p  
l o n g e v i t y  b o n u s  p r o g r a m  i t s e l f .  T h i s  is t h e  "X f a c t o r "  i n  t h e  
p o p u l a t i o n  e q u a t i o n ,  b e c a u s e  n o  o n e  c a n  p r e d i c t  t h e  l o n g - r u n  
i m p a c t  o f  p a y i n g  $ 3 , 0 0 0  t o  e a c h  s e n i o r  c i t i z e n  ( $ 6 , 0 0 0  p e r  c o u ­
ple) .

W h a t  is c l e a r  is t h a t  A l a s k a  is a m u c h  d i f f e r e n t  p l a c e  i n  
1 9 8 3  t h a n  i t  w a s  in 1972. T h e  s t a t e  is a l s o  c h a n g i n g  a l l  t h e  
t i m e  in w a y s  t h a t  m a k e  t h i s  a m o r e  a t t r a c t i v e  p l a c e  f o r  t h e  
e l d e r l y  t o  live. T h e  c o s t  o f  l i v i n g  is l o w e r ,  r e l a t i v e  t o  
c o s t s  in t h e  L o w e r  48, t h a n  it u s e d  t o  be. T h e  s t a t e  a l s o  h a s  
m o r e  a m e n i t i e s  s u c h  as i m p r o v e d  m e d i c a l  f a c i l i t i e s ,  i m p r o v e d  
t r a n s p o r t a t i o n  s e r v i c e s  ( s uch as b u s  s y s t e m s ) ,  a n d  h i g h -  
e r - q u a l i t y  t e l e v i s i o n .

E l d e r l y  p e o p l e  a r e  t h u s  n o w  m o r e  l i k e l y  t o  s t a y  in t h e  
s t a t e  as  t h e y  g e t  o l d e r ,  a n d  e v e n  m o r e  l i k e l y  t o  c o m e  f r o m  t h e  
L o w e r  4 8 to  live, p a r t i c u l a r l y  if t h e y  h a v e  f a m i l y  h e r e .
S e n i o r  c i t i z e n s  h a v e  d o u b l e d  in n u m b e r  in t h e  p ■’s t  d e c a d e ,  a  
r a t e  o f  g r o w t h  s u b s t a n t i a l l y  g r e a t e r  t h a n  t h a t  o f  t h e  r e s t  o f  
t h e  p o p u l a t i o n .

5. I m p a c t s  o f  a l t e r n a t i v e s .

(a) I m p a c t s  o n  f u t u r e  l i t i g a t i o n .

T h e  c u r r e n t  l a w  is c l e a r l y  u n c o n s t i t u t i o n a l ,  s o  a n y  
s t r a t e g y  p r e d i c a t e d  o n  f i g h t i n g  t h e  l a w s u i t  w i l l  r e s u l t  in 
d e f e a t .  If t h e  L e g i s l a t u r e  e l e c t s  to l i t i g a t e ,  a t t o r n e y s
f a m i l i a r  w i t h  t h e  c a s e  p r e d i c t  t h a t  d e f e a t  w i l l  c o m e  in  S e p t e m ­
b e r  w h e n  t h e  S u p e r i o r  C o u r t  j u d g e  h e a r i n g  t h e  c a s e  r u l e s  t h e  
lav; u n c o n s t i t u t i o n a l .



L e g a l  o p i n i o n s  a r e  d i v i d e d  o n  t h e  c o n s t i t u t i o n a l i t y  o f  t h e  
" g r a n d f a t h e r "  o p t i o n .  O p e n i n g  u p  t h e  c l a s s  o f  e l i g i b l e  r e c i p i ­
e n t s  to i n c l u d e  p e o p l e  o v e r  65 w h o  w e r e  o n e - y e a r  r e s i d e n t s  a s  
o f  F Y 8 4  w o u l d  r e s o l v e  t h e  V e s t  suit. T h e  D e p a r t m e n t  o f  L a w  
t h i n k s ,  h o w e v e r ,  t h a t  it m a y  w e l l  b r i n g  a n o t h e r  o n e  —  v;hich 
w o u l d  p r o b a b l y  b e  s u c c e s s f u l .  S e v e r a l  p r i v a t e  a t t o r n e y s  w i t h  a 
r e c o r d  o f  s u c c e s s f u l  c o n s t i t u t i o n a l  c h a l l e n g e s  h a v e  a l s o  s a i d  
t h e  g r a n d f a t h e r  p l a n  w o u l d  b e  v u l n e r a b l e  t o  a t t a c k  o n  e q u a l  
p r o t e c t i o n  g r o u n d s .  O n  t h e  o t h e r  h a n d ,  L e g i s l a t i v e  C o u n s e l  a n d  
p r i v a t e  c o u n s e l  r e t a i n e d  b y  t h e  S e n a t e  t o  r e s e a r c h  c o n s t i t u ­
t i o n a l  r e s i d e n c y  q u e s t i o n s  b e l i e v e  t h a t  w h i l e  t h e  q u e s t i o n  i s  
c e r t a i n l y  d e b a t a b l e ,  a n a l o g o u s  p r e c e d e n t s  s u g g e s t  t h e  g r a n d f a ­
t h e r  p l a n  w o u l d  b e  f o u n d  c o n s t i t u t i o n a l .

(b) I m p a c t s  o n  r e c i p i e n t s .

A l l  b u t  t h r e e  o f  t h e  p l a n s  o u t l i n e d  a b o v e  w i l l  l e a d  to 
i m m e d i a t e l y  r e d u c e d  b e n e f i t s  f o r  e x i s t i n g  r e c i p i e n t s .  T h e  
e x c e p t i o n s  a r e  t h e  o p t i o n s  o f  c o n t i n u i n g  t o  l i t i g a t e ,  g r a n d f a ­
t h e r i n g ,  a n d  i n d e f i n i t e l y  o p e n i n g  u p  t h e  p r o g r a m  a t  $ 2 5 0 / m o n t h  
o f  G e n e r a l  F u n d  m o n i e s .  C o n t i n u i n g  t o  l i t i g a t e ,  h o w e v e r  —  at  
l e a s t  w i r h o u t  m a k i n g  t h e  s t a t u t e  s e v e r a b l e  o r  a d d i n g  a b a c k s t o p  
c o n s t i t u t i o n a l  p l a n  t r i g g e r e d  b y  t h e  f i r s t  a d v e r s e  c o u r t  r u l i n g  
—  w i l l  a l m o s t  c e r t a i n l y  l e a d  to a s u d d e n  t e r m i n a t i o n  o f  t h e  
p r o g r a m .  M o s t  l a w y e r s  p r e d i c t  t h a t  t h e  j u d g e  h e a r i n g  t h e  c a s e  
w i l l  n o t  c n l y  f i n d  t h e  c u r r e n t  l a w  u n c o n s t i t u t i o n a l ,  b u t  w i l l  
a l s o  o r d e r  p a y m e n t s  s t o p p e d  p e n d i n g  a p p e a l .

S B 2 1 5  d o e s  n o t  c o n t a i n  a n  e x p l i c i t  r e d u c t i o n  o f  b e n e f i t s ,  
b u t  i t  w i l l  r e s u l t  in r e d u c e d  l o n g e v i t y  b o n u s  p a y m e n t s  b y  
h o l d i n g  t o t a l  p a y m e n t s  t o  a t o t a l  o f  12 . 5  p e r c e n t  o f  P e r m a n e n t  
F u n d  i n c o m e .  C a l c u l a t i o n s  b a s e d  o n  t h e  R e v e n u e - G c l d s m i t h  
e s t i m a t e s  i n d i c a t e  p r o j e c t e d  m o n t h l y  p a y m e n t s  o v e r  t h e  n e x t  
f i v e  y e a r s  w i l l  be:

T h e  D e p a r t m e n t  of A d m i n i s t r a t i o n ' s  p r o j e c t i o n s  t r a c k  t h e s e  
e s t i m a t e s  c l o s e l y .  S B 2 1 5  c o - s p o n s o r  Sen. B i l l  R a y ,  h o w e v e r ,  
a c c e p t s  n e i t h e r  t h e s e  f i g u r e s  n o r  t h e  D e p a r t m e n t ' s .  T h e  r e p o r t  
o n  S B 2 1 5  p r o v i d e d  b y  t h e  S e n a t e  A d  H o c  C o m m i t t e e  o n  R e s i d e n c y  
p r e d i c t s  t h a t  u n d e r  t h e  l e g i s l a t i o n  l o n g e v i t y  b o n u s  p a y m e n t s  
w i l l  f a l l  b e l o w  t h e  c u r r e n t  $ 2 5 0 / m o n t h  in a t  l e a s t  o n e  y e a r ,  
F Y 8 5 .

Phasing out the longevity bonus program while increasing 
public assistance would leave a bad taste in the mouth of many 
recipients, who feel the bonus is not "welfare" but a reward 
for past contributions to Alaska. On the other hand, phasing 
out the bonus program without simultaneously increasing public

F Y 8 4  
F Y 8 5  
F Y 8  6 
F Y 8 7  
F Y 8  8

$ 2 0 4
$ 1 4 2
$ 1 8 4
$ 2 2 4
$ 2 4 3
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assistance would hurt many of Alaska's poorest people, some of 
whom depend on this monthly check. Other recipients are 
apparently among the wealthiest residents of the state.

F i n a l l y ,  S B 2 1 5  w o u l d  r e d u c e  t h e  P e r m a n e n t  F u n d  d i v i d e n d s  
o f  A l a s k a ' s  e l d e r l y  b y  25 p e r c e n t ,  j u s t  as i t  w o u l d  r e d u c e  t h e  
a n n u a l  d i v i d e n d s  o f  a l l  A l a s k a n s .  E v e n  t h o u g h  t h e  e l d e r l y  
w o u l d  r e c e i v e  P e r m a n e n t  F u n d  i n c o m e  t h r o u g h  t h e i r  l o n g e v i t y  
b o n u s  p a y m e n t s ,  t h e  l i n k  b e t w e e n  d i v i d e n d s  a n d  F u n d  p e r f o r m a n c e  
r e p r e s e n t e d  b y  t h e  d i v i d e n d s  m i g h t  b e  d i l u t e d  f o r  t h e m  a s  w e l l  
a s  f o r  o t h e r  A l a s k a n s .

(c) I m p a c t s  on  t h e  s t a t e  b u d g e t .

T h e  u n c e r t a i n t y  a b o u t  t h e  n u m b e r s  o f  e l d e r l y  A l a s k a n s  
t o d a y  a n d  i n  t h e  f u t u r e  m a k e s  e s t i m a t e s  o f  l o n g - r u n  c o s t s  a 
r i s k y  e n t e r p r i s e .  It is c l e a r ,  h o w e v e r ,  t h a t  t h e  p r i c e  t a g  
w i l l  b e  h i g h .  T h e  f o l l o w i n g  is a r o u g h  a p p r o x i m a t i o n  o f  t h e  
t o t a l  c o s t  o f  e a c h  o p t i o n  o v e r  t h e  n e x t  10 y e a r s :

1 0 - y e a r  p h a s e - o u t  o f  A L B  
w i t h o u t  i n c r e a s e s  in
p u b l i c  a s s i s t a n c e  $ 2 3 0 , 0 0 0 , 0 0 0

C u r r e n t  p r o g r a m  $ 4 6 0 , 0 0 0 , 0 0 0

1 0 - y e a r  p h a s e - o u t  o f  A L B
w i t h  i n c r e a s e s  in p u b l i c
a s s i s t a n c e  $ 5 4 0 , 0 0 0 , 0 0 0

S B 2 1 5  (uses 12 . 5  p e r c e n t  of
P e r m a n e n t  F u n d  i n c o m e  t o  
o p e n  u p  A L B  p r o g r a m  
i n d e f i n i t e l y  to a l l  
o n e - y e a r  r e s i d e n t s  o v e r
65) $ 6 7 5 , 0 0 0 , 0 0 0

O p e n  u p  A L B  p r o g r a m
i n d e f i n i t e l y  to  a l l  
o n e - y e a r  r e s i d e n t s  o v e r
65 a t  $ 2 5 0 / m o n t h  $ 7 7 5 , 0 0 0 , 0 0 0

(The c o s t  o f  g r a n d f a t h e r i n g  at c u r r e n t  p a y m e n t  l e v e l s  h a s  
n o t  b e e n  e s t i m a t e d ,  b u t  it w o u l d  b e  l o w e r  t h a n  o p e n i n g  u p  t h e  
p r o g r a m  i n d e f i n i t e l y  a n d  w i l l  d e c r e a s e  —  r a t h e r  t h a n  i n c r e a s e  
—  e a c h  y e a r  a f t e r  FY8 4 . )

C h o o s i n g  t o  f i g h t  t h e  V e s t  l a w s u i t  a l s o  e n d a n g e r s  t h e  
p u b l i c  t r e a s u r y .  A s  s t a t e d  a b o v e ,  V e s t ' s  a t t o r n e y s  h a v e  
a n n o u n c e d  t h e i r  i n t e n t i o n  t o  p r e s s  for r e t r o a c t i v e  p a y m e n t s  
g o i n g  b a c k  f a r t h e r  t h a n  F Y 8 3  if t h e  L e g i s l a t u r e  d o e s  n o t  a b i d e  
b y  t h e  s t a y  a g r e e m e n t .
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T h e s e  r e t r o a c t i v e  p a y m e n t s  c o u l d  c o v e r  t h e  e n t i r e  d e c a d e  
t h e  p r o g r a m  h a s  b e e n  in e f f e c t ,  a n d  c o u l d  a m o u n t  t o  $ 4 0 - 8 0  
m i l l i o n  d o l l a r s .  E n r o l l i n g  t h o s e  i n d i v i d u a l s  o w e d  r e t r o a c t i v e  
p a y m e n t s  for t h e  p a s t  10 y e a r s  w o u l d  a l s o  p o s e  s u b s t a n t i a l  
p r o b l e m s  in a d m i n i s t r a t i o n ,  as s o m e  c o u l d  b e  i n  A r i z o n a  o r  
A u s t r a l i a  t o d a y .

(d) I m p a c t s  o n  s t a t e  p o l i c y .

O p e n i n g  u p  t h e  p r o g r a m  t o  a l l  o n e - y e a r  r e s i d e n t s  65 o r  
o v e r  w i l l  i n c r e a s e  A l a s k a ' s  p o p u l a t i o n  a b o v e  w h a t  i t  w o u l d  b e  
o t h e r w i s e ,  a l t h o u g h  n o  o n e  c a n  s a y  b y  h o w  m u c h .  T h i s  i n c r e a s e d  
p o p u l a t i o n  o f  e l d e r l y  w o u l d  h a v e  s o m e  b e n e f i c i a l  e f f e c t s ;  i t  
w o u l d  a l l o w  e x t e n d e d  f a m i l i e s  to  s t a y  o r  c o m e  t o g e t h e r ,  f o r  
e x a m p l e ,  t h e r e b y  r e d u c i n g  t h e  s e n s e  o f  i s o l a t i o n  f e l t  b y  m a n y  
A l a s k a n s  today. T h e r e  m a y ,  h o w e v e r ,  be  s i g n i f i c a n t l y  c h e a p e r  
m e t h o d s  o f  i n c r e a s i n g  the n u m b e r s  o f  s e n i o r  c i t i z e n s  i n  A l a s k a  
t h a n  p a y i n g  m o r e  t h a n  t h r e e  q u a r t e r s  o f  a b i l l i o n  d o l l a r s  i n  
t h e  n e x t  10 y e a r s .

S B 2 1 5  a l s o  c a r r i e s  m o r e  t h a n  t h e  o b v i o u s  c o s t  o f  r e d u c i n g  
e v e r y  A l a s k a n ' s  a n n u a l  P e r m a n e n t  F u n d  d i v i d e n d  b y  25 p e r c e n t .  
T h e  S e n a t e  b i l l  w o u l d  a l s o  i n c r e a s e  A l a s k a ' s  e l d e r l y  p o p u ­
lat i o n ,  a l t h o u g h  t h e  " c e i l i n g "  r e p r e s e n t e d  b y  12 . 5  p e r c e n t  o f  
t h e  P e r m a n e n t  F u n d ' s  i n c o m e  w o u l d  r e d u c e  p a y m e n t s  a n d  t h u s  n o t  
c a u s e  as m u c h  p o p u l a t i o n  g r o w t h  as s i m p l y  o p e n i n g  u p  t h e  
p r o g r a m  at t h e  c u r r e n t  $ 2 5 0 / m o n t h .

C r i t i c s  r a i s e  t h r e e  a d d i t i o n a l  c o n c e r n s  a b o u t  S B 2 1 5 :

— T h e  t a k i n g  o f  1 2 . 5  p e r c e n t  o f  P e r m a n e n t  F u n d  i n c o m e  m a y  
c r e a t e  a p r e c e d e n t  f o r  o t h e r  g r o u p s  w a n t i n g  t h e i r  o w n  s h a r e  o f  
t h e  F u n d ' s  i n c o m e .

— T a k i n g  25 p e r c e n t  o f  e v e r y o n e ' s  P e r m a n e n t  F u n d  d i v i d e n d s  
t o  f u n d  a p r o g r a m  w h i c h  m a k e s  p a y m e n t s  to  a b o u t  t h r e e  p e r c e n t  
o f  A l a s k a n s  s e e m s  i n e q u i t a b l e  t o  some. A l t h o u g h  S B 2 1 5  s u p p o r t ­
e r s  a r g u e  t h a t  a l l  A l a s k a n s  w i l l  e v e n t u a l l y  r e c e i v e  l o n g e v i t y  
b o n u s  p a y m e n t s ,  t h i s  is c l e a r l y  u n t r u e ,  b e c a u s e  s o m e  w i l l  d i e  
b e f o r e  r e a c h i n g  65.

— U s i n g  P e r m a n e n t  F u n d  i n c o m e  to  f i n a n c e  t h e  l o n g e v i t y  
b o n u s  p r o g r a m  d o e s  no t ,  a s  S B 2 1 5  s u p p o r t e r s  c l a i m ,  " t a k e  
A l a s k a ' s  s e n i o r  c i t i z e n s  o u t  o f  t h e  b u d g e t  p r o c e s s , "  b e c a u s e  
t h e  L e g i s l a t u r e  m u s t  s t i l l  a p p r o p r i a t e  t h e  p a y m e n t s  e a c h  y e a r .

6. A proposal

Two facts stand out from the current mass of confusion 
surrounding the longevity bonus program: (a) it w i l l  be found
unconstitutional; and (b) almost everyone believes that some 
program meeting the special needs of some of Alaska's senior 
citizens should be retained, but there is little agreement on 
what that program should look like.
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W i t h  t h e s e  p o i n t s  in m i n d ,  t h e  L e g i s l a t u r e  s h o u l d  c o n s i d e r  
a p l a n  w h i c h  w o u l d  m a i n t a i n  t h e  p r o g r a m ' s  p a y m e n t s  a t  
$ 2 5 0 / m o n t h  i n  t h e  s h o r t  run, a n d  s e a r c h  f o r  a l o n g - r u n  s o­

lut i o n .

D u r i n g  t h e  n e x t  t w o  y e a r s ,  t h e  L e g i s l a t u r e  w o u l d  s t u d y  t h e  
p r o g r a m ’s p u b l i c  p o l i c y  g o a l s ,  t h e  e l d e r l y ' s  c u r r e n t  p o p u l a t i o n  
a n d  f u t u r e  g r o w t h  r a t e s ,  a n d  l o n g - t e r m  f i s c a l  f e a s i b i l i t y  o f  
v a r i o u s  o p t i o n s .  A  l e g i s l a t i v e  c o m m i t t e e  s h o u l d  b e  c h a r g e d  
w i t h  i n v e s t i g a t i n g  p o l i c i e s  f o r  t h e  e l d e r l y  u s e d  i n  o t h e r  
s t a t e s  a n d  n a t i o n s ,  a n d  t a k e  t e s t i m o n y  f r o m  a b r o a d  
c r o s s - s e c t i o n  o f  t h e  A l a s k a  p u b l i c  t h r o u g h  s t a t e w i d e  h e a r i n g s .

(a) A d v a n t a g e s  o f  p r o p o s a l .

T h i s  p l a n  h a s  f i v e  m a j o r  a d v a n t a g e s :

—  If w o u l d  r e s o l v e  t h e  V e s t  l a w s u i t ,  t h e r e b y  a v o i d i n g  t h e  
p o s s i b i l i t y  o f  a c o u r t  f i n d i n g  t h e  p r o g r a m  u n c o n s t i t u t i o n a l  a n d  
o r d e r i n g  i t s  i m m e d i a t e  t e r m i n a t i o n .

— It w o u l d  a v o i d  s t e e p  r e d u c t i o n s  in p a y m e n t s ,  a s  it w o u l d  
b e  u n f a i r  t o  c u t  o f f  c u r r e n t  r e c i p i e n t s  w i t h o u t  w a r n i n g .  T h i s  
p l a n  p r o v i d e s  h i g h e r  a n n u a l  i n c o m e s  f o r  A l a s k a ' s  s e n i o r  c i t i­
z e n s  t h a n  d o e s  t h e  S e n a t e  p l a n  in e a c h  o f  t h e  n e x t  t w o  y e a r s .  
F Y 8 4  f i g u r e s  f o l l o w :

L o n g e v i t y  b o n u s  

P e r m a n e n t  F u n d  d i v i d e n d

R o u s e
$ 3 0 0 0

350

S e n a t e
$ 2 4 4 8

2 6 0

$ 3 3 5 0 $ 2 7 0 8

— It s t e e r s  c l e a r  o f  t h e  s p e c i a l  d e d i c a t i o n s  o f  P e r m a n e n t  
F u n d  i n c o m e  t h e  L e g i s l a t u r e  h a s  t h u s  f a r  a v o i d e d .

— It r e c o g n i z e s  r e a l i t y .  T h e  c o u r t s  a r e  f o r c i n g  t h e  
L e g i s l a t u r e  t o  c h a n g e  t h e  law. A l a s k a ' s  e l d e r l y  p o p u l a t i o n  i s  
i n c r e a s i n g  s.ig iif i c a n t l y , a n d  w i l l  i n c r e a s e  f a s t e r  i n  t h e  y e a r s  
t o  c o m e  w h i l e  o i l  r e v e n u e s  d e c l i n e .

—  It b u y s  t i m e  f o r  t h e  L e g i s l a t u r e ,  t h e  a d m i n i s t r a t i o n ,  
a n d  t h e  p u b l i c  to  c o n s i d e r  t h e  l o n g - r u n  o p t i o n s  f o r  d e a l i n g  
w i t h  t h i s  c o m p l e x  p r o b l e m  w i t h o u t  l o c k i n g  u s  i n t o  a  " s o l u t i o n "  
w e  m a y  s o o n  r e g r e t .

(b) D i s a d v a n t a g e s  o f  p r o p o s a l .

T h i s  p l a n ' s  g r e a t  d i s a d v a n t a g e  is a l s o  o n e  o f  i t s  g r e a t e s t  
a d v a n t a g e s .  D e l a y  c a n  a l l o w  e i t h e r  r e f l e c t i o n  o r  i n e r t i a .  T h e  
w o r k  n e e d e d  t o  f i n d  a l o n g - r a n g e  s o l u t i o n  t o  t h i s  p r o b l e m  m i g h t  
n o t  g e t  done.
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M M U M

A n o t h e r  s i g n i f i c a n t  d i s a d v a n t a g e  is i m m e d i a t e  c o s t .  F Y 8 4  
c o s t s  c o u l d  c l i m b  a b o v e  t h e  $ 3 0 . 2  m i l l i o n  c u r r e n t l y  b u d g e t e d  b y  
a s  m u c h  a s  t w o - t h i r d s .

F i n a l l y ,  t h e r e  w i l l  b e  s o m e  a d m i n i s t r a t i v e  p r o b l e m s  c a u s e d  
b y  t h e  n e e d  to  v e r i f y  s e v e r a l  t h o u s a n d  c l a i m s  f o r  F Y 8 3  r e t r o a c ­
t i v e  p a y m e n t s .  T h i s  a d m i n i s t r a t i v e  d i f f i c u l t y  c a n  b e  r e d u c e d  
b y  t h e  L e g i s l a t u r e ' s  f i r s t  a c k n o w l e d g i n g  t h e  s t a t e ' s  l i a b i l i t y  
f o r  t h e  p a y m e n t s ,  b u t  d e l a y i n g  t h e  a p p r o p r i a t i o n  u n t i l  F Y 8 5 .  
T h i s  w i l l  a l l o w  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  t i m e  to  e n r o l l  
r e t r o a c t i v e  c l a i m a n t s  a n d  p r e s e n t  a n  a c c u r a t e  b u d g e t  t o  t h e  
L e g i s l a t u r e  a t  t h e  b e g i n n i n g  o f  t h e  1984 s e s s i o n .

(c) W h e r e  d o  w e  g o  f r o m  h e r e ?

Alaska is a special place, and that special quality comes 

less from its scenic beauty or natural resources than from the 
people who choose to live here.

T h e  s p e c i a l  q u a l i t y  o f  A l a s k a n s  is o b v i o u s  in o u r  s p i r i t  
o f  i n n o v a t i o n .  T h a t  i n n o v a t i v e  s p i r i t  is d e m o n s t r a t e d  b y  t h r e e  
u n i q u e  p u b l i c  i n s t i t u t i o n s :  t h e  P e r m a n e n t  F u n d ,  t h e  P e r m a n e n t
F u n d  d i v i d e n d s ,  a n d  t h e  l o n g e v i t y  b o n u s  p a y m e n t s .  A l l  t h r e e  
a r e  t o o  i m p o r t a n t  t o  h a v e  t h e i r  f a t e s  d e c i d e d  i n  a r u s h .
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T i t l e :  S a m e  as S e n a t e  T i t l e

Sec. 1. E s t a b l i s h e s  l o n g e v i t y  b o n u s  a c c o u n t  a s  a s e p a r a t e  
a c c o u n t  o f  t h e  p e r m a n e n t  f u n d  a f t e r  J u l y  1, 1985. 1 2 . 5  % o f  t h e
i n c o m e  o f  t h e  p e r m a n e n t  f u n d  is c r e d i t e d  t o  t h e  a c c o u n t .

T h e  b o n u s  a c c o u n t  is i n v e s t e d  a n d  i n t e r e s t  r e t u r n s  t o  t h e  
a c c o u n t .

Sec. 2. A f t e r  J u l y  1, 1985, t h e  C o m m i s s i o n e r  o f  R e v e n u e  t r a n s f e r s  
3 7 . 5  % o f  u n d i s t r i b u t e d  i n c o m e  a c c o u n t  to t h e  p e r m a n e n t  f u n d  
d i v i d e n d  a c c o u n t .

Sec. 3. T h i s  s e c t i o n  is t e c h n i c a l  ----  t h e  w o r d i n g  o f  t h e
e x i s t i n g  l a w  is e x a c t l y  the s ame; t h e  o n l y  d i f f e r e n c e  is t h a t  
t h i s  is n o w  s u b s e c t i o n  (d) , d u e  t o  n e w  a d d i t i o n  o f  s u b s e c t i o n  (c) 
in s e c t i o n  2.

Sec. 4. E s t a b l i s h e s  e l i g i b i l i t y  q u a l i f i c a t i o n s  f o r  l o n g e v i t y  
b o n u s  r e c i p i e n t s .  Q u a l i f i c a t i o n s  are: 65 y e a r s  o l d  o r  o v e r  a n d  
r e s i d e n c e  on  o r  b e f o r e  S t a t e h o o d .  A  p e r s o n  c a n  o n l y  c o n t i n u e  t o  
r e c e i v e  b o n u s e s  as l o n g  as t h e  p e r s o n  r e m a i n s  a s t a t e  r e s i d e n t .  
( R e s i d e n t  is d e f i n e d  in s e c t i o n  9.)

Sec. 5. A f t e r  J u l y  1, 1985, the a m o u n t  o f  t h e  b o n u s  i s  $ 2 5 0  o r  
a n  a m o u n t  e q u a l  t o  8 1/3 % o f  t h e  a m o u n t  c r e d i t e d  t o  t h e  b o n u s  
a c c o u n t ,  exc' a s i v e  o f  earnir.gs, d i v i d e d  b y  t h e  m e m b e r  o f  
q u a l i f i e d  a p p l i c a n t s .

Sec. 6. R e w r i t e s  t h e  " a b s e n c e "  s e c t i o n  o f  c u r r e n t  l a w  to r e m o v e
g e n d e r  r e f e r e n c e s  a n d  o t h e r w i s e  r e a d  m o r e  s m o o t h l y .

Sec. 7. C r e a t e s  t h e  A l a s k a  L o n g e v i t y  B o n u s  F u n d ,  c o n s i s t i n g  o f  
m o n e y  a p p r o p r o p r i a t e d  b y  t h e  l e g i s l a t u r e  a n d  a l l  o t h e r  f u n d s  f r o m  
o t h e r  s o u r c e s .  S t a t e s  t h a t  i n c o m e  a n d  i n t e r e s t  f r o m  i n v e s t m e n t  
a l s o  a r e  i n c l u d e d  in t h e  fund. G e n e r a l  f u n d  m o n e y  f o r  t h e  f i r s t
t w o  y e a r s  o f  the p r o g r a m  w o u l d  g o  i n t o  the a c c o u n t  a n d  e a r n
i n t e r e s t  t o  p a y  b o n u s e s ,  a n d  a f t e r  J u l y  1, 1 985, t h e  p e r m a n e n t  
f u n d  t r a n s f e r  w o u l d  g o  i n t o  t h e  a c c o u n t .  T h e  C o m m i s s i o n e r  of 
A d m i n i s t r a t i o n  is t h e  a d m i n i s t r a t o r  o f  t h e  f und.

S ec. 8. E x a c t  s a m e  l a n g u a g e  of S e n a t e  b i l l .  F r o v i d e s  f o r  a c c e s s  
t o  r e c o r d s  in o r d e r  to e n f o r c e  e l i g i b i l i t y  r e q u i r e m e n t s ,  b u t  a l s o  
a s s u r e s  an  e l e m e n t  of  p r i v a c y .

Sec. 9. D e f i n e s  r e s i d e n t  a s  an i n d i v i d u a l  w h o  is p h y s i c a l l y  
p r e s e n t  in t h e  s t a t e  w i t h  t h e  i n t e n t  t o  r e m a i n  h e r e  i n d e f i n i t e l y .  
A  p e r s o n  d e m o n s t r a t e s  t h i s  i n t e n t  o n l y  b y  m a i n t a i n i n g  a p r i n c i p a l  
p l a c e  o f  r e s i d e n c e  f o r  o n e  y e a r  a n d  b y  p r o v i d i n g  o t h e r  p r o o f  t h a t  
m a y  b e  r e q u i r e d  b y  r e g u l a t i o n .
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Sec. 10. D e c l a r e s  t h e  l e g i s l a t u r e ' s  f i n d i n g s  a n d  p u r p o s e s  f o r  
c o n t i n u a t i o n  of  t h e  l o n g e v i t y  b o n u s  p r o g r a m .

Sec. 11. S t a t e s  t h a t  t h e  l e g i s l a t u r e  i n t e n d s  t o  p a y  f o r  b o n u s e s
in F Y  84 a n d  85 o u t  o f  the g e n e r a l  f und.

Sec. 12. S t a t e s  t h a t  t h t  a m o u n t  of t h e  b o n u s  f o r  F Y  84 a n d  85 is 
$250.

Sec. 13. P r o v i d e s  t h a t  if a n y  s e c t i o n  o f  t h i s  a c t  i s  d e c l a r e d
u n c o n s t i t u t i o n a l ,  t h a n  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  w i l l  
a d o p t  a n e w  p r o g r a m  w i t h  t h e  m o s t  s t r i n g e n t  r e s i d e n c y  
r e q u i r e m e n t s  t h a t  a r e  c o n s t i t u t i o n a l l y  a l l o w a b l e .

Sec. 14. P r o v i d e s  a c u t  o f f  d a t e  o f  J a n u a r y  3, 1 9 8 4 ,  f o r
e n t r a n c e  i n t o  t h e  p r o g r a m .

Sec. 15. R e p e a l s  t h e  n o n s e v e r e . b i l i t y  c l a u s e  o f  t h e  c u r r e n t  l a w
a n d  t h e  o l d  d e f i n i t i o n  of " d o m i c i l e " .

Sec. 16. P r o v i d e s  for a n  i m m e d i a t e  e f f e c t i v e  d a t e .
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1 I N  T H E  S E N A T E  B Y  R A Y  A M D  K E R T T U L A

2 S E N A T E  B I L L  NO. 21 5

3 I N  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  Act a u t h o r i z i n g  the u s e  o f  A l a s k a  p e r m a n e n t  f u n d

7 i n c o m e  to pa y  l o n g e v i t y  b o n u s e s ;  a m e n d i n g  the l o n g e v -

8 it y  b o n u s  p r o g r a m  a n d  t h e  p e r m a n e n t  f u n d  d i v i d e n d

9 d i s t r i b u t i o n  p r o g r a m ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e

10 d a t e . "

11 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

12 *  S e c t i o n  1. A S  3 7 . 1 3  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

13 Sec. 3 7 . 1 3 . 1 4 7 .  L O N G E V I T Y  B O N U S  A C C O U N T .  T h e  l o n g e v i t y  b o n u s

14 a c c o u n t  is e s t a b l i s h e d  as a s e p a r a t e  a c c o u n t  i n  th e  A l a s k a  p e r m a n e n t

15 fund. N o t w i t h s t a n d i n g  th e  p r o v i s i o n s  o f  A S  3 7 . 1 3 . 1 4 5 ,  12.5 p e r c e n t  of

16 the  i n c o m e  of t h e  p e r m a n e n t  f u n d  e a r n e d  d u r i n g  the f i s c a l  y e a r  e n d i n g

17 o n  J u n e  30 of the c u r r e n t  y e a r  t h a t  is a v a i l a b l e  f o r  d i s t r i b u t i o n

18 u n d e r  A S  3 7 . 1 3 . 1 4 0  s h a l l  b e  t r a n s f e r r e d  to t h e  l o n g e v i t y  b o n u s  ac-

19 co u n t .

20 (b) M o n e y  in the  l o n g e v i t y  b o n u s  a c c o u n t  s h a l l  be i n v e s t e d  i n

21 i n v e s t m e n t s  a u t h o r i z e d  u n d e r  A S  3 7 . 1 3 . 1 2 0 .  I n c o m e  f r o m  t he  i n v e s t m e n t

22 o f  th e l o n g e v i t y  b o n u s  a c c o u n t  s h a l l  b e  t r e a t e d  as a n  a d d i t i o n  to t h a t

23 a c c o u n t .

24 (c) Th e  c o m m i s s i o n e r  of r e v e n u e  s h a l l  t r a n s f e r  m o n e y  in th e

25 l o n g e v i t y  b o n u s  a c c o u n t  to the A l a s k a  l o n g e v i t y  b o n u 3  f u n d  to p a y

26 m o n t h l y  l o n g e v i t y  b o n u s e s  i n  a c c o r d a n c e  w i t h  A S  4 7 . 4 5 . 0 9 0 .

27 * Sec. 2. A S  4 3 . 2 3 . 0 4 5 ( b )  is a m e n d e d  to read:

28 (b) N o t w i t h s t a n d i n g  any c o n t r a r y  p r o v i s i o n  of law, e a c h  y e a r  t h e

29 c o m m i s s i o n e r  s h a l l  t r a n s f e r  to the  d i v i d e n d  f u n d  37.5 [50] p e r c e n t  of

I n t r o d u c e d :  3 / 2 9 / 8 3

R e f e r r e d :  A d  H o c  C o m m i t t e e  o n

R e s i d e n c y  a n d  F i n a n c e



I I

1 t h e  i n c o m e  of the. A l a s k a  p e r m a n e n t  f u n d  e a r n e d  d u r i n g  t h e  f i s c a l  y e a r

2 e n d i n g  o n  J u n e  30 of the  c u r r e n t  y e a r  a n d  a v a i l a b l e  f o r  d i s t r i b u t i o n .

3 * Sec. 3. A S  4 7 . 4 5 . 0 1 0  is a m e n d e d  to read:

4 Sec. 4 7 . 4 5 . 0 1 0  P E R S O N S  W H O  M A Y  Q U A L I F Y  F O R  L O N G E V I T Y  BONUS.

5 (a) A  p e r s o n  w h o  is 65 y e a r s  of a g e  o r  over, w h o  h a s  b e e n  a r e s i d e n t

6 o f  the s t a t e  f o r  at l e a s t  on e  v e a r  i m m e d i a t e l y  p r e c e d i n g  the a p p l i c a -

7 t i o n  f o r  a l o n g e v i t y  b o n u s  u n d e r  this c h a p t e r  [WAS D O M I C I L E D  I N  T H E

8 T E R R I T O R Y  O N  O R  B E F O R E  J A N U A R Y  3, 1959 A N D  W H O  H A S  M A I N T A I N E D  A  C 0N-

9 T I N U 0 U S  D O M I C I L E  IN T H E  T E R R I T O R Y  O R  S T A T E  F O R  25 Y E A R S ]  m a y  a p p l y  to

10 th e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  f o r  q u a l i f i c a t i o n  to r e c e i v e  a

11 m o n t h l y  b o n u s  [OF $250].

12 (b) W h e n  t h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  d e t e r m i n e s  t hac an

13 a p p l i c a n t  q u a l i f i e s  u n d e r  A S  4 7 . 4 5 . 0 1 0  - 4 7 . 4 5 . 1 7 0  the c o m m i s s i o n e r

14 [HE] s h a l l  i m m e d i a t e l y  b e g i n  p a y m e n t  of the  bonus.

15 (c) A  p e r s o n  w h o  o t h e r w i s e  q u a l i f i e s  to r e c e i v e  a b o n u s  p r o v i d e d

16 f o r  i n  A S  4 7 . 4 5 . 0 1 0  - 4 7 . 4 5 . 1 7 0  m a y  c o n t i n u e  to do so o n l y  as l o n g  as

17 t h a t  p e r s o n  c o n t i n u e s  to b e  a r e s i d ent of [HE C O N T I N U O U S L Y  R E T A I N S  A

18 D O M I C I L E  IN] t h e  state.

19 * Sec. 4. A S  4 7 . 4 5 . 0 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to rea<J.

20 (d) T h e  i n i t i a l  a m o u n t  o f  the m o n t h l y  b o n u s  is $250. O n  J u l y  1

21 of e a c h  y e a r ,  b e g i n n i n g  J u l y  1, 1984, th e  a m o u n t  t h e n  p a i d  as th e

22 m o n t h l y  ,>onus s h a l l  be i n c r e a s e d  b y  t h r e e  p e r c e n t .

23 * Sec. 5. A S  4 7 , 4 5 . 0 3 0  is a m e n d e d  to read:

24 Sec. 4 7 . 4 5 . 0 3 0 .  A B S E N C E  F R O M  T H E  STATE. A f t e r  q u a l i f i c a t i o n  a

25 [A] r e c i p i e n t  s h a l l  n o t i f y  the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  w h e n  t h e

26 r e c i p i e n t  [HE] e x p e c t s  to be a b s e n t  f r o m  the s t a t e  i f  t h e  a b s e n c e  is

27 f o r  a c o n t i n u o u s  p e r i o d  t h a t  e x c e e d s  30 days. A f t e r  t h a t  n o t i f i c a -

28 t ion, th e  r e c i p i e n t  s h a l l  no l o n g e r  r e c e i v e  b o n u s e s  f r o m  the D e p a r t -

29 m e n t  o f  A d m i n i s t r a t i o n  a f t e r  the [HIS] las t  r e g u l a r l y  a p p r o v e d  m o n t h l y



1 a p p l i c a t i o n .  U p o n  r e t u r n i n g [HIS R E T U R N ]  to t he  s t a t e  the r e c i p i e n t

2 [HE] m a y  a g a i n  m a k e  a p p l i c a t i o n  fo r  a b o n u s .  W h e n e v e r  t h e  a b s e n c e  is

3 f o r  a c o n t i n u o u s  p e r i o d  t h a t  e x c e e d s  180 d a y s  th e  r e c i p i e n t  s h a l l  b e

4 d i s q u a l i f i e d  f r o m  r e c e i v i n g  b o n u s e s  f o r  t h e  n e x t  12 c a l e n d a r  m o n t h s

5 a f t e r  r e t u r n i n g  [HIS R E T U R N ]  to the state. H o w e v e r ,  w h e n  t h e  cornmis-

6 s i o n e r  of a d m i n i s t r a t i o n  d e t e r m i n e s  a p e r i o d  of a b s e n c e  is b e y o n d  the

7 c o n t r o l  o f  th e  r e c i p i e n t ,  the r e c i p i e n t  [HE] m a y  not b e  d i s q u a l i f i e d ,

8 if th e  r e c i p i e n t  [HE] s t i l l  o t h e r w i s e  q u a l i f i e s  u p o n  r e t u r n i n g  [HIS

9 R E T U R N ]  to th e  st a te .  C o n t i n u a l  a b s e n c e s  f r o m  th e  st a te ,  e v e n  t h o u g h

10 r e p o r t e d ,  a n d  f a i l u r e  to n o t i f y  the c o m m i s s i o n e r  of a n  e x p e c t e d  ab-

11 s e n c e  m a y  b e  g r o u n d s  f o r  d i s q u a l i f i c a t i o n .

12 * Sec. 6. A S  4 7 . 4 5 . 0 9 0 ( a )  is a m e n d e d  to read:

13 Sec. 4 7 . 4 5 . 0 9 0 .  A L A S K A  L O N G E V I T Y  B O N U S  FUND, (a) T h e  [ T H E R E  IS

14 THE] A l a s k a  l o n g e v i t y  b o n u s  f u n d  is; c r e a t e d  for t h e p u r p o s e  o f  p a y i n g

]r t h e  m o n t h l y  b o n u s e s  p r o v i d e d  f o r  in t h i s  c h a p t e r .  T h e  f u n d  c o n s i s t s  of

16 al l  m o n e y  m a d e  a v a i l a b l e  b y  a p p r o p r i a t i o n s  of t h e  s t a t e  l e g i s l a t u r e ,

17 a n d  f r o m  o t h e r  a p p r o p r i a t e d  m o n e y  t r a n s f e r r e d  f r o m  t h e  A l a s k a

18 p e r m a n e n t  f u n d  [ F U ND S ] ,  a l l  c o n t r i b u t i o n s  f r o m  w h a t e v e r  s o u r c e ,  a n d

19 i n c o m e  a n d  i n t e r e s t  d e r i v e d  f r o m  the i n v e s t m e n t  of m o ne y .

20 * Sec. 7. A S  4 7 . 4 5 . 0 9 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

21 (c) A t  t h e  r e q u e s t  o f  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  the

22 c o m m i s s i o n e r  o f  r e v e n u e  s h a l l  t r a n s f e r  a m o u n t s  n e e d e d  fo r  t h e  p a y m e n t

23 of m o n t h l y  b o n u s e s  u n d e r  t h i s  c h a p t e r  f r o m  t h e  l o n g e v i t y  b o n u s  a c c o u n t

24 i n  the A l a s k a  p e r m a n e n t  f u n d  (AS 3 7 . 1 3 . 1 4 5 ( b ) )  to the l o n g e v i t y  b o n u s

25 fund.

26 * Sec. 8. A S  4 7 . 4 5 . 1 5 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

27 (3) " r e s i d e n t "  o r  " r e s i d e n t  of the s t a t e "  m e a n s  a n  indi-

28 v i d u a l  w h o  is p h y s i c a l l y  p r e s e n t  in th e s t a t e  w i t h  the i n t e n t  to

29 r e m a i n  p e r m a n e n t l y  i n  t h e  s t a t e  or, if the i n d i v i d u a l  is no t
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1 p h y s i c a l l y  p r e s e n t  i n  th e  state, i n t e n d s  to r e t u r n  to the s t a t e  a n d  is

2 a b s e n t  o n l y  f o r  m e d i c a l  t r e a t m e n t  o r  o t h e r  r e a s o n s  tha t  the

3 c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  m a y  e s t a b l i s h  b y  r e g u l a t i o n ;

4 * Sec. 9. A S  4 7 . 4 5 . 1 7 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

5 Sec. 4 7 . 4 5 . 1 7 0 .  F I N D I N G S  A N D  P U R P O S E .  T h e  l e g i s l a t u r e  f i n d s  a n d

6 d e c l a r e s  that

7 (1) the h i g h  cost of g o o d s  and s e r v i c e s  i n  A l a s k a  a n d  t h e

8 s t a t e ' s  r e m o t e n e s s  a n d  h a r s h  e n v i r o n m e n t ,  m a k e s  it d i f f i c u l t  fo r  m a n y

9 e l d e r l y  A l a s k a n s  to r e m a i n  in the s t a t e  a f t e r  r e t i r e m e n t ;

10 (2) w h e n  a p e r s o n  is f o r c e d  to live out r e t i r e m e n t  y e a r s

11 a w a y  f r o m  h o m e,  f a m i l y  a n a  f r i e n ds ,  t hat p e r s o n  s u f f e r s  a n  i r r e p a r a b l e

12 loss;

13 (3) A l a s k a ' s  e l d e r l y  are a p r e c i o u s  h u m a n  r e s o u r c e ,  a n d  it

14 is i n  the p u b l i c  i n t e r e s t  to p r o v i d e  a  f i n a n c i a l  i n c e n t i v e  f o r  t h e m  to

15 r e m a i n  i n  t h e  s t a t e  a f t e r  r e t i r e m e n t ;

16 (4) as o i l  r e v e n u e s  d e c r e a s e ,  it w i l l  b e c o m e  i n c r e a s i n g l y

17 d i f f i c u l t  f o r  the l e g i s l a t u r e  to f u n d  t h e  l o n g e v i t y  b o n u s  p r o g r a m

18 t h r o u g h  a n n u a l  a p p r o p r i a t i o n s  a n d  th e  i n c o m e  of the A l a s k a  p e r m a n e n t

19 f u n d  is a n  a p p r o p r i a t e  s o u r c e  of f u n d i n g  f o r  the l o n g e v i t y  b o n u s

20 p r o g r a m ;  an d

21 (5) it is i n  the p u b l i c  i n t e r e s t  to c o n t i n u e  t he  l o n g e v i t y

2.2 b o n u s  p r o g r a m  f o r  all  e l d e r l y  A l a s k a n s  i r r e s p e c t i v e  of n eed. T h e

23 l o n g e v i t y  b o n u s  p r o g r a m  is n o t a f o r m  of w e l f a r e ,  a n d  is n o t  a s u b s t i -

24 t u t e  f o r or s u p p l e m e n t  to p u b l i c  a s s i s t a n c e .  O t h e r  p r o g r a m s  a r e

25 a v a i l a b l e  to p r o v i d e  the b a s i c  n e c e s s i t i e s  of life. T h e  l o n g e v i t y

26 b o n u s  p r o g r a m  is i n t e n d e d  o n l y  to e n c o u r a g e  e l d e r l y  A l a s k a n s  tu s p e n d

27 t h e i r  r e t i r e m e n t  y e a r s  i n  the c o m f o r t  of t h e i r  homes.

28 *  Sec. 10. A S  4 7 . 4 5 . 1 5 0 ( 2 )  is r e p e a l e d .

29 * Sec. 11. T h i s  A c t  t a ke s  e f f e c t  J u l y  1, 1983.
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O f f e r e d :  4 / 7 / 8 3

K e f e r r e d :  F i n a n c e

O r i g i n a l  s p o n s o r s :  R a y  a n d  K e r t t u l a

BY T H E  A D  H O C  C O M M I T T E E
1 I N  T H E  S E N A T E  O N  R E S I D E N C Y

2 CS F u R  S E N A T E  B I L L  NO. 213 ( R e s i d e n c y )

3 I N  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

A T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an A c t  e n t i t l e d :  " A n  A c t  a u t h o r i z i n g  the u s e  of A l a s k a  p e r m a n e n t  fun d

7 i n c o m e  to p a y  l o n g e v i t y  b o n u s e s ;  a m e n d i n g  t h e  longev-

8 i t y  b o n u s  p r o g r a m  an d  t h e  p e r m a n e n t  f u n d  d i v i d e n d

9 d i s t r i b u t i o n  p r o g r a m ;  a n d  p r o v i d i n g  for a n  e f f e c t i v e

1 0  d a t e . "

11 B E  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A'_ASKA:

12 * S e c t i o n  1. A S  3 7 . 1 3  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

13 Sec. 3 7 . 1 3 . 1 4 7 .  L O N G E V I T Y  B O N U S  A C C O U N T .  T h e  l o n g e v i t y  b o n u s

14 a c c o u n t  is e s t a b l i s h e d  as a s e p a r a t e  a c c o u n t  in th e  A l a s k a  p e r m a n e n t

15 fund. N o t w i t h s t a n d i n g  the p r o v i s i o n s  of A S  3 7 . 1 3 . 1 4 5 ,  1 2 . 5  p e r c e n t  of

16 t h e  i n c o m e  o f  the p e r m a n e n t  f u n d  e a r n e d  d u r i n g  the f i s c a l  y e a r  e n d i n g

17 o n  J u n e  30 of the c u r r e n t  y e a r  t h a t  is a v a i l a b l e  f o r  d i s t r i b u t i o n

18 u n d e r  A S  3 7 . 1 3 . 1 4 0  s h a l l  be c r e d i t e d  to the l o n g e v i t y  b o n u s  a c c o u n t .

19 (b) M o n e y  i n  the l o n g e v i t y  b o n u s  a c c o u n t  s h a l l  b e  i n v e s t e d  in

20 i n v e s t m e n t s  a u t h o r i z e d  u n d e r  A.S 3 7 . 1 3 . 1 2 0 .  T h e  l o n g e v i t y  b o n u s  ac-

21 c o u n t  s h a l l  b e  c r e d i t e d  w i t h  e a r n i n g s  at an i n t e r e s t  r a t e  e q u a l  to the

22 a v e r a g e  r a t e  of i n t e r e s t  e a r n e d  o n  the A l a s k a  p e r m a n e n t  fund.

23 (c) T h e  l e g i s l a t u r e  m a y  a n n u a l l y  a p p r o p r i a t e  an a m o u  .t suf f i -

24 c i e n t  to p a y  m o n t h l y  l o n g e v i t y  b o n u s e s  for the  s u b s e q u e n t  f i s c a l  y e a r

25 u n d e r  A S  4 7 . 4 5 . 0 1 0 ( d )  f r o m  the; l o n g e v i t y  b o n u s  a c c o u n t  to th e  A l a s k a

26 l o n g e v i t y  b o n u s  f u n d  e s t a b l i s h e d  u n d e r  A S  4 7 . 4 5 . 0 9 0 .

27 * Sec. 2. A S  4 3 . 2 3 . 0 4 5 ( b )  is a m e n d e d  to read:

28 (b) N o t w i t h s t a n d i n g  a n y  c o n t r a r y  p r o v i s i o n  o f  law, e a c h  y e a r  the

29 c o m m i s s i o n e r  s h a l l  t r a n s f e r  to t h e d i v i d e n d  f u n d  3 7 . 5  [50] p e r c e n t  of
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1 the i n c o m e  of th e  A l a s k a  p e r m a n e n t  fund e a r n e d  d u r i n g  t h e  f i s c a l  y e a r

2 e n d i n g  o n  J u n e  30 of the c u r r e n t  y e a r  a n d  a v a i l a b l e  for d i s t r i b u t i o n .

3 * Sec. 3. A S  4 7 . 4 5 . 0 1 0  is a m e n d e d  to read:

4 Sec. 4 7 . 4 5 . 0 1 0 .  P E R S O N S  W H O  M A Y  Q U A L I F Y  F O R  L O N G E V I T Y  B O N U S .

5 (a) A  p e r s o n  w h o  is 65 y e a r s  of a g e  or ever, w h o  h a s  b e e n  a r e s i d e n t

6 of t h e  s t a t e  f o r  at least on e  y e a r  i m m e d i a t e l y  p r e c e d i n g  t h e  a p p l i c a -

7 t i o n  fo r  a l o n g e v i t y  b o n u s  u n d e r  t h i s  c h a p t e r  [WAS D O M I C I L E D  I N  T H E

8 T E R R I T O R Y  O N  O R  B E F O P E  J A N U A R Y  3, 1959 A N D  W H O  HA S  M A I N T A I N E D  A  C O N -

9 T I N U O U S  D O M I C I L E  I N  T H E  T E R R I T O R Y  O R  S T A T E  F O R  25 Y E A R S ]  m a y  a p p l y  to

10 the c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  for q u a l i f i c a t i o n  to r e c e i v e  a

11 m o n t h l y  b o n u s  [OF §250].

12 (b) W h e n  the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  d e t e r m i n e s  t h a t  a n

13 a p p l i c a n t  q u a l i f i e s  u n d e r  A S  4 7 . 4 5 . 0 1 0  - 4 7 . 4 5 . 1 7 0  t h e  c o m m i s s i o n e r

14 [HE] s h a l l  i m m e d i a t e l y  b e g i n  p a y m e n t  of the bonus.

15 (c) A  p e r s o n  w h o  o t h e r w i s e  q u a l i f i e s  to r e c e i v e  a b o n u s  p r o v i d e d

16 for in A S  4 7 . 4 5 . 0 1 0  - 4 7 . 4 5 . 1 7 0  m a y  c o n t i n u e  to do so o n l y  as l o n g  as

17 tha t p e r s o n  c o n t i n u e s  to be a r e s i d e n t  o f  [HE C O N T I N U O U S L Y  R E T A I N S  A

18 D O M I C I L E  IN] th e  state.

19 " Sec. 4. AS 4 7 . 4 5 . 0 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

20 (d) T h e  a m o u n t  cf the m o n t h l y  b o n u s  is (1) §250, i n c r e a s e d  b y

21 t h r e e  p e r c e n t  e a c h  y e a r  b e g i n n i n g  i n  the s t a t e  f i s c a l  y e a r  1985; o r

22 (2) an a m o u n t  e q u a l  to e i g h t  an d  o n e - t h i r d  p e r c e n t  o f  th e  a m o u n t

23 c r e d i t e d  to th e  l o n g e v i t y  b o n u s  a c c o u n t  f o r  the p r e v i o u s  f i s c a l  y e a r

24 u n d e r  A S  3 7 . 1 3 . 1 4 7 ,  e x c l u s i v e  of e a r n i n g s ,  d i v i d e d  b y  t h e  n u m b e r  o f

25 q u a l i f i e d  a p p l i c a n t s  u n d e r  this s e c t i o n ;  w h i c h e v e r  a m o u n t  is less.

26 * Sec. 5. A S  4 7 . 4 5 . 0 3 0  is a m e n d e d  to read:

27 Sec. 4 7 . 4 5 . 0 3 0 .  A B S E N C E  F R O M  T H E  STATE. A f t e r  q u a l i f i c a t i o n  a

28 [A] r e c i p i e n t  s h a l l  n o t i f y  th e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  w h e n  t h e

29 r e c i p i e n t  [HE] e x p e c t s  to be a b s e n t  f r o m  the s t a t e  i 1 the a b s e n c e  is
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f o r  a c o n t i n u o u s  p e r i o d  t h a t  e x c e e d s  30 d ays. A f t e r  t h a t  n o t i f i c a­

tion, the r e c i p i e n t  s h a l l  n o  l o n g e r  r e c e i v e  b o n u s e s  f r o m  th e  D e p a r t­

m e n t  of A d m i n i s t r a t i o n  a f t e r  t h e  [HIS] la s t  r e g u l a r l y  a p p r o v e d  m o n t h l y  

a p p l i c a t i o n .  U p o n  r e t u r n i n g  [HIS R E T U R N ]  to t h e  s t a t e  t h e  r e c i p i e n t  

[HE] m a y  a g a i n  m a k e  a p p l i c a t i o n  f or  a b o n u s .  W h e n e v e r  t h e  a b s e n c e  is 

f o r  a c o n t i n u o u s  p e r i o d  t h a t  e x c e e d s  180 d a y s  the r e c i p i e n t  s h a l l  be 

d i s q u a l i f i e d  f r o m  r e c e i v i n g  b o n u s e s  fo r  the n e x t  12 c a l e n d a r  m o n t h s  

a f t e r  r e t u r n i n g  [HIS R E T U R N ]  to t h e  st a t e .  H o w e v e r ,  w h e n  the c o m m i s­

s i o n e r  of a d m i n i s t r a t i o n  d e t e r m i n e s  a p e r i o d  of a b s e n c e  is b e y o n d  the 

c o n t r o l  of  the r e c i p i e n t ,  t h e  r e c i p i e n t  [HE] m a y  n o t  b e  d i s q u a l i f i e d ,  

if the r e c i p i e n t  [HE] s t i l l  o t h e r w i s e  q u a l i f i e s  u p o n  r e t u r n i n g [HIS 

R E T U R N ]  to the state. C o n t i n u a l  a b s e n c e  f r o m  t h e  sta t e ,  e v e n  t h o u g h  

r e p o r t e d ,  a n d  f a i l u r e  to n o t i f y  the  c o m m i s s i o n e r  o f  a n  e x p e c t e d  a b­

se n c e  m a y  b e  g r o u n d s  f o r  d i s q u a l i f i c a t i o n .

Sec. 6. A S  4 7 . 4 5 . 0 9 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 4 7 . 4 5 . 0 9 0 .  A L A S K A  L O N G E V I T Y  B O N U S  FUND. T h e  A l a s k a  l o n g e v­

ity b o n u s  f u n d  is e s t a b l i s h e d  f o r  the p u r p o s e  of  p a y i n g  the m o n t h l y  

b o n u s e s  p r o v i d e d  f o r  i n  t h i s  c h a p t e r .  T h e  f u n i  c o n s i s t s  of m o n e y  

appi'opriated to t h e  f u n d  b y  th e  s t a t e  l e g i s l a t u r e  f r o m  tne l o n g e v i t y  

b o n u s  a c c o u n t  e s t a b l i s h e d  u n d e r  A S  3 7 . 1 3 . 1 4 7 .

Sec. 7. A S  4 7 . 4 5 . 1 5 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(3) " r e s i d e n t "  o r  r e s i d e n t  of  the s t a t e "  m e a n s  a n  i n d i­

v i d u a l  w h o  is p h y s i c a l l y  p r e s e n t  in the s t a t e  w i t h  t h e  i n t e n t  to 

r e m a i n  i n  the s t a t e  i n d e f i n i t e l y  a n d  to m a k e  a h o m e  in t h e  state. A 

p e r s o n  d e m o n s t r a t e s  the r e q u i s i t e  i n t e n t  o n l y  b e  m a i n t a i n i n g  a p r i n c i­

p a l  p l a c e  of a b o d e  in the  s t a t e  f o r  th e  o n e  y e a r  r e q u i r e d  b y  A S  47.- 

4 5 . 0 1 0 ( a )  a n d  b y  p r o v i d i n g  o t h e r  p r o o f  o f  in t e n t  t h e  c o m m i s s i o n e r  m a y  

r e q u i r e  b y  r e g u l a t i o n ,  i n c l u d i n g  p r o o f  t h a t  the p e r s o n  is not c l a i m i n g  

r e s i d e n c y  o u t s i d e  the s t a t e  o r  o b t a i n i n g  b e n e f i t s  u n d e r  a c l a i m  of
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4

1 r e s i d e n c y  o u t s i d e  the st a t e .

2 * Sec. 8. A S  4 7 . 4 5 . 1 7 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

3 Sec. 4 7 . 4 5 . 1 7 0 .  F I N D I N G S  A N D  Pr POSE. T h e  l e g i s l a t u r e  f i n d s  a n d

4 d e c l a r e s  that

5 (1) the h i g h  c o s t  o f  g o o d s  an d  s e r v i c e s  i n  A l a s k a  a n d  t h e

6 s t a t e ' s  r e m o t e n e s s  a n d  h a r s h  e n v i r o n m e n t , m a k e  it d i f f i c u l t  f o r  m a n y

7 e l d e r l y  A l a s k a n s  to r e m a i n  i n  the s t a t e  a f t e r  r e t i r e m e n t ;

8 (2) w h e n  a p e r s o n  is f o r c e d  to l i v e  o u t  r e t i r e m e n t  y e a r s

9 a w a y  f r o m  home, f a m i l y  a n d  f r i e n d s ,  that p e r s o n  s u f f e r s  a n  i r r e p a r a b l e

10 loss;

11 (3) A l a s k a ' s  e l d e r l y  are a p r e c i o u s  h u m a n  r e s o u r c e ,  a n d  it

12 is i n  th e  p u b l i c  i n t e r e s t  to p r o v i d e  a f i n a n c i a l  i n c e n t i v e  f o r  t h e m  to

13 r e m a i n  in the s t a t e  a f t e r  r e t i r e m e n t ;

14 (4) as o i l  r e v e n u e s  d e c r e a s e ,  it w i l l  b e c o m e  i n c r e a s i n g l y

15 d i f f i c u l t  for the l e g i s l a t u r e  to f u n d  th e  l o n g e v i t y  b o n u s  p r o g r a m

16 t h r o u g h  a n n u a l  a p p r o p r i a t i o n s  a n d  t h e  i n c o m e  o f  t h e  A l a s k a  p e r m a n e n t

17 f u n d  is a n  a p p r o p r i a t e  s o u r c e  of f u n d i n g  fo r  the  l o n g e v i t y  b o n u s

18 p r o g r a m ;  an d

19 (5) it is i n  t h e  p u b l i c  i n t e r e s t  to c o n t i n u e  t h e  l o n g e v i t y

2G b o n u s  p r o g r a m  f o r  a l l  e l d e r l y  A l a s k a n s  i r r e s p e c t i v e  of n eed. T h e

2 1  l o n g e v i t y  b o n u s  p r o g r a m  is n o t  a foxrm of w e l f a r e ,  a n d  is n o t  a s u b s t i -

2 2  t u t e  for o r  s u p p l e m e n t  to p u b l i c  a s s i s t a n c e .  O t h e r  p r o g r a m s  a r e

23 a v a i l a b l e  to p r o v i d e  t h e  b a s i c  n e c e s s i t i e s  of life. T h e  l o n g e v i t y

24 b o n u s  p r o g r a m  is i n t e n d e d  o n l y  to e n c o u r a g e  e l d e r l y  A l a s k a n s  to s p e n d

25 t h e i r  r e t i r e m e n t  y e a r s  i n  the c o m f o r t  of t h e i r  h o m e s .

26 * lee. 9. A S  4 7 . 4 5 . 1 5 0 ( 2 )  is r e p e a l e d .

27 * Sec. 10. S e c t i o n s  3 a n d  7 o f  t h i s  A c t  a r e  r e t r o a c t i v e  to J u l y  1,

28 1982.

29 * Sec. 11. T his A c t t a k e s  e f f e c t  J u l y  1, 1983.
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O f f e r e d :  4 / 3 0 / 8 3

R e f e r r e d :  F i n a n c e

O r i g i n a l  s p o n s o r s :  R a y  a n d  K e r t t u l a

1 IN T H E  S E N A T E  B Y  T H E  R U L E S  C O M M I T T E E

2 CS F O R  S E N A T E  B I L L  NO. 215 ( R u l e s)

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  a u t h o r i z i n g  t h e  u s e  o f  A l a s k a  p e r m a n e n t  f u n d

7 i n c o m e  to pay  l o n g e v i t y  b o n u s e s ;  a m e n d i n g  th e  l o n g e v -

8 ity b o n u s  p r o g r a m  a n d  th e  p e r m a n e n t  f u n d  d i v i d e n d

9 d i s t r i b u t i o n  p r o g r a m ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e

10 d a t e . "

11 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

12 * S e c t i o n  1. A S  3 7 . 1 3  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

13 Sec. 3 7 . 1 3 . 1 4 7 .  L O N G E V I T Y  B O N U S  A C C O U N T .  T h e  l o n g e v i t y  b o n u s

14 a c c o u n t  is e s t a b l i s h e d  as a s e p a r a t e  a c c o u n t  in the A l a s k a  p e r m a n e n t

15 fund. N o t w i t h s t a n d i n g  th e  p r o v i s i o n s  of A S  3 7 . 1 3 . 1 4 5 ,  12.5 p e r c e n t  o f

16 the i n c o m e  of the p e r m a n e n t  f u n d  e a r n e d  d u r i n g  the f i s c a l  y e a r  e n d i n g

17 o n  J u n e  30 of the c u r r e n t  y e a r  that is a v a i l a b l e  f o r  d i s t r i b u t i o n

18 u n d e r  AS  3 7 . 1 3 . 1 4 u  s h a l l  b e  c r e d i t e d  to the l o n g e v i t y  b o n u s  a c c ou n t .

19 (b) M ^ n e y  in th e  l o n g e v i t y  b o n u s  a c c o u n t  s h a l l  be i n v e s t e d  i n

20 i n v e s t m e n t s  a u t h o r i z e d  u n d e r  A S  3 7 . 1 3 . 1 2 0 .  T h e  l o n g e v i t y  b o n u s  ac-

21 c o u n t  s h a l l  be c r e d i t e d  w i t h  e a r n i n g s  at a n  i n t e r e s t  r a t e  e q u a l  co t h e

22 a v e r a g e  r a t e  of i n t e r e s t  e a r n e d  on the A l a s k a  p e r m a n e n t  fund.

23 (c) Th e  l e g i s l a t u r e  m a y  a n n u a l l y  a p p r o r r i a t e  a n  a m o u n t  s u f f i -

24 c i e n t  to p a y  m o n t h l y  l o n g e v i t y  b o n u s e s  for the s u b s e q u e n t  f i s c a l  y e a r

25 u n d e r  A S  4 7 . 4 5 . 0 1 0 ( d )  f r o m  the  l o n g e v i t y  b o n u s  a c c o u n t  to the A l a s k a

26 l o n g e v i t y  b o n u s  f u n d  e s t a b l i s h e d  ur. e r  AS 4 7 . 4 5 . 0 9 0 .

27 * Sec. 2. A S  4 3 . 2 3 . 0 4 5 ( b )  is a m e n d e d  to read:

28 (b) N o t w i t h s t a n d i n g  any c o n t r a r y  p r o v i s i o n  of law, e a c h  y e a r  t he

29 c o m m i s s i o n e r  s h a l l  t r a n s f e r  to the d i v i d e n d  f u n d  37.5 [50] p e r c e n t  of
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1 t h e  i n c o m e  of th e A l a s k a  p e r m a n e n t  f u n d  e a r n e d  d u r i n g  th e  f i s c a l  y e a r

2 e n d i n g  cn J u n e  30 of the c u r r e n t  y e a r  a n d  a v a i l a b l e  fo r d i s t r i b u t i o n .

3 * Sec. 3. A S  4 7 . 4 5 . 0 1 0  is a m e n d e d  to read:

4 Sec. 4 7 . 4 5 . 0 1 0 .  P E R S O N S  W H O  M A Y  Q U A L I F Y  F O R  L O N G E V I T Y  BON U S .

5 (a) A  p e r s o n  w h o  is 65 y e a r s  of a g e  o r  over, w h o  has b e e n  a  r e s i d e n t

6 of the s t a t e  f o r  at le a s t  on e  y e a r  i m m e d i a t e l y  p r e c e d i n g  the a p p l i c a -

7 t i o n  fo r  a l o n g e v i t y  b o n u s  u n d e r  this c h a p t e r  [WAS D O M I C I L E D  IN T H E

8 T E R R I T O R Y  O N  O R  B E F O R E  J A N U A R Y  3, 1959 A N D  W H O  H A S  M A I N T A I N E D  A  CON-

9 T I N U O U S  D O M I C I L E  IN T H E  T E R R I T O R Y  O R  S T A T E  F O R  25 Y E AR S ]  m a y  a p p l y  to

10 t h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  f o r  q u a l i f i c a t i o n  to r e c e i v e  a

11 m o n t h l y  b o n u s  [OF $250].

12 (b) W h e n  the  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  d e t e r m i n e s  tha t  an

13 a p p l i c a n t  q u a l i f i e s  undei- A S  4 7 . 4 5 . 0 1 0  - 4 7 . 4 5 . 1 7 0  t h e  c o m m i s s i o n e r

14 [HE] s h a l l  i m m e d i a t e l y  b e g i n  p a y m e n t  o f  the bonus.

15 (c) A  p e r s o n  w h o  o t h e r w i s e  q u a l i f i e s  to r e c e i v e  a b o n u s  p r o v i d e d

16 f o r  in A S  4 7 . 4 5 . 0 1 0  - 4 7 . 4 5 . 1 7 0  m a y  c o n l i n u e  to d o  so o n l y  as l o n g  as

17 t h a t p e r s o n  c o n t i nues to be a r e s i d ent of [HE C O N T I N U O U S L Y  R E T A I N S  A

18 D O M I C I L E  IN] the state.

19 * Sec. 4. A S  4 7 . 4 5 . 0 1 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

20 (d) T h e  a m o u n t  of the m o n t h l y  b o n u s  is (1) $250, i n c r e a s e d  by

21 t h r e e  p e r c e n t  e a c h  y e a r  b e g i n n i n g  in t h e  s t a t e  f i s c a l  y e a r  1985; o r

22 (2) an a m o u n t  e q u a l  to e i g h t  a n d  o n e - t h i r d  p e r c e n t  of th e  a m o u n t

23 c r e d i t e d  to the  l o n g e v i t y  b o n u s  a c c o u n t  for th e p r e v i o u s  f i s c a l  y e a r

24 u n d e r  A S  3 7 . 1 3 . 1 4 7 ,  e x c l u s i v e  of e a r n i n g s ,  d i v i d e d  by t h e n u m b e r  of

25 q u a l i f i e d  a p p l i c a n t s  u n d e r  t his s e c t i o n ;  w h i c h e v e r  a m o u n t  is less.

26 * Sec. 5. A S  4 7 . 4 5 . 0 3 0  is a m e n d e d  to read:

27 Sec. 4 7 . 4 5 . 0 3 0 .  A B S E N C E  F R O M  T H E  STATE. A f t e r  q u a l i f i c a t i o n  a

28 [A] r e c i p i e n t  s h a ll  n o t i f y  the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  w h e n  the

29 r e c i p i e n t  [HE] e x p e c t s  to be a b s e n t  f r o m  the s t a t e  if the a b s e n c e  is
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1 f or  a  c o n t i n u o u s  p e r i o d  that e x c e e d s  30 d ays. A f t e r  th a t  n o t i f i c a -

2 tion, the r e c i p i e n t  s h a l l  n o  l o n g e r  r e c e i v e  b o n u s e s  f r o m  t h e  D e p a r t -

3 m e n t  of A d m i n i s t r a t i o n  a f t e r  th e  [HIS] l ast r e g u l a r l y  a p p r o v e d  m o n t h l y

4 a p p l i c a t i o n .  U p o n  r e t u r n i n g  [HIS R E T U R N ]  to the s t a t e  t h e  r e c i p i e n t

5 [HEj m a y  a g a i n  m a k e  a p p l i c a t i o n  for a bo n u s .  W h e n e v e r  the a b s e n c e  is

6 f o r  a c o n t i n u o u s  p e r i o d  t h a t  e x c e e d s  180 d a y s  the  r e c i p i e n t  s h a l l  b e

7 d i s q u a l i f i e d  f r o m  r e c e i v i n g  b o n u s e s  fo r  t h e  next  12 c a l e n d a r  m o n t h s

8 a f t e r  r e t u r n i n g  [HIS R E T U R N ]  to the state. H o w e v e r ,  w h e n  t h e  c o m m i s -

9 s i o n e r  of a d m i n i s t r a t i o n  d e t e r m i n e s  a p e r i o d  of a b s e n c e  is b e y o n d  the

10 c o n t r o l  of the r e c i p i e n t ,  th e  r e c i p i e n t  [HE] m a y  no t  be d i s q u a l i f i e d ,

11 if the r e c i p i e n t  [HE] s t i l l  o t h e r w i s e  q u a l i f i e s  u p o n  r e t u r n i n g  [HIS

12 R E T U R N ]  to the state. C o n t i n u a l  a b s e n c e s  f r o m  t h e  state, e v e n  t h o u g h

13 r e p o r t e d ,  a n d  f a i l u r e  to n o t i f y  the c o m m i s s i o n e r  of a n  e x p e c t e d  ab-

14 s e n c e  m a y  be g r o u n d s  f o r  d i s q u a l i f i c a t i o n .

15 *  Sec. 6. A S  4 7 . 4 5 . 0 9 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

16 Sec. 4 7 . 4 5 . 0 9 0 .  A L A S K A  L O N G E V I T Y  B O N U S  FUND. T h e  A l a s k a  l o n g e v -

17 ity b o n u s  f u n d  is e s t a b l i s h e d  f o r  the p u r p o s e  of p a y i n g  t h e  m o n t h l y

18 b o n u s e s  p r o v i d e d  fo r  i n  this c h a pter. T h e  f u n d  c o n s i s t s  of m o n e y

19 a p p r o p r i a t e d  to the f u n d  b y  the s t a t e  l e g i s l a t u r e  f r o m  the l o n g e v i t y

20 b o n u s  a c c o u n t  e s t a b l i s h e d  u n d e r  AS  3 7 . 1 3 . 1 4 7 .

21 Sec. 7 .  A S  4 7 . 4 5 . 1 5 0  is a m e n d e d  b> a d d i n g  a n e w  p a r a g r a p h  to read:

22 (3) " r e s i d e n t "  o r  " r e s i d e n t  of the s t a t e ’ m e a n s  an  i ndi-

23 v i d u a l  w h o  is p h y s i c a l l y  p r e s e n t  in the s ta t e  w i t h  Lne i n t e n t  to

24 r e m a i n  in t h e  s t a t e  i n d e f i n i t e l y  an d  to m a k e  a h o m e  i n  the state. A

25 p e r s o n  d e m o n s t r a t e s  th e  r e q u i s i t e  i n t e n t  o n l y  b e  m a i n t a i n i n g  a p r i n c i -

26 p a l  p l a c e  o f  a b o d e  i n  the s t a t e  for t h e  o n e  y e a r  r e q u i r e d  b y  A S  47.-

27 4 5 . 0 1 0 ( a )  a n d  by  p r o v i d i n g  o t h e r  p r o o f  of i n t e n t  the c o m m i s s i o n e r  m a y

28 r e q u i r e  b y  r e g u l a t i o n ,  i n c l u d i n g  p r o o f  that the p e r s o n  is n o t  c l a i m i n g

29 r e s i d e n c y  o u t s i d e  the s t a t e  or o b t a i n i n g  b e n e f i t s  u n d e r  a c l a i m  of
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1 r e s i d e n c y  o u t s i d e  the state.

2 * Sec. 8. AS 4 7 . 4 5 . 1 7 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

3 Sec. 4 7 . 4 5 . 1 7 0 .  F I N D I N G S  A N D  P U R P O S E .  T h e  l e g i s l a t u r e  f i n d s  a n d

4 d e c l a r e s  tha t

5 (1) the h i g h  cost of g o o d s  a n d  s e r v i c e s  i n  A l a s k a  a n d  the

6 s t a t e ' s  r e m o t e n e s s  an d  h a r s h  e n v i r o n m e n t , m a k e  it d i f f i c u l t  f o r  m a n y

7 e l d e r l y  A l a s k a n s  to r e m a i n  in the s t a t e  a f t e r  r e t i r e m e n t ;

8 (2) w h e n  a p e r s o n  is f o r c e d  to live out r e t i r e m e n t  y e a r s

9 a w a y  f r o m  h o m e ,  fa m i l y  a n d  f r i e n d s ,  that p e r s o n  s u f f e r s  a n  i r r e p a r a b l e

10 loss;

11 (3) A l a s k a ’s e l d e r l y  a r e  a p r e c i o u s  h u m a n  r e s o u r c e ,  an d  it

12 is in t h e  p u b l i c  i n t e r e s t  to p r o v i d e  a f i n a n c i a l  i n c e n t i v e  for t h e m  to

13 r e m a i n  i n  the s t a t e  a f t e r  r e t i r e m e n t ;

14 (4) as oil r e v e n u e s  d e c r e a s e ,  it w i l l  b e c o m e  i n c r e a s i n g l y

15 d i f f i c u l t  fo r  the l e g i s l a t u r e  to fund  the l o n g e v i t y  b o n u s  p r o g r a m

16 t h r o u g h  a n n u a l  a p p r o p r i a t i o n s  a n d  the i n c o m e  of th e  A l a s k a  p e r m a n e n t

17 f u n d  is a n  a p p r o p r i a t e  s o u r c e  of f u n d i n g  f o r  the l o n g e v i t y  b o n u s

18 p r o g r a m ;  and

19 (5) it is in the p u b l i c  i n t e r e s t  to c o n t i n u e  th e  l o n g e v i t y

20 b o n u s  p r o g r a m  for all e l d e r l y  A l a s k a n s  i r r e s p e c t i v e  of need. T h e

21 l o n g e v i t y  b o n u s  p r o g r a m  is n o t  a f orm of w e l f a r e ,  a n d  is not a s u b s t i -

22 t u t e  f o r  or s u p p l e m e n t  to p u b l i c  a s s i s t a n c e .  O t h e r  p r o g r a m s  are

23 a v a i l a b l e  to p r o v i d e  the b a s i c  n e c e s s i t i e s  of life. T h e  l o n g e v i t y

24 b o n u s  p r o g r a m  is i n t e n d e d  o n l y  to e n c o u r a g e  e l d e r l y  A l a s k a n s  to s p e n d

25 t h e i r  r e t i r e m e n t  y e a r s  i n  the c o m f o r t  of t h e i r  homes.

26 *  Sec. 9. AS 4 7 . 4 5 . 1 5 0 ( 2 )  is r e p e a l e d .

27 * Sec. 10. It is the in t e n t  of the l e g i s l a t u r e  that a n y  m o n e y  a p p r o p r i -

28 a t e d  f r o m  the g e n e r a l  fund f o r  the p u r p o s e  of p a y i n g  m o n t h l y  l o n g e v i t y

29 b o n u s e s ,  a f t e r  th e s t a t e  f i s c a l  y e a r  e n d i n g  J u n e  30, 1962, be
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1 r e a p p r o p r i a t e d  a n d  t r a n s f e r r e d  to t h e  g e n e r a l  fun d  f r o m  th e  l o n g e v i t y  b o n u s

2 a c c o u n t  e s t a b l i s h e d  u n d e r  sec. 1 of this Ac t  as s o o n  as p o s s i b l e  a f t e r  t h e

3 e f f e c t i v e  d a t e  of t h i s  Act.

4 *  Sec. 11. S e c t i o n s  3 a n d  7 of t his Ac t  are r e t r o a c t i v e  to J u l y  1,

5 1982.

6 * Sec. 12. T h i s  A c t  t a k e s  e f f e c t  J u l y  1, 1983.
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O f f e r e d :  5 / 5 / 8 3

R e f e r r e d :  R u l e s

O r i g i n a l  s p o n s o r s :  R a y  a n d  K e r t t u l a

1 IN T H E  S E N A T E  B Y  T H E  F I N A N C E  C O M M I T T E E

2 CS F O R  S E N A T E  B I L L  NO. 21 5  (Fin a n c e )

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  a u t h o r i z i n g  the u s e  of A l a s k a  p e r m a n e n t  f u n d

7 i n c o m e  to p a y  l o n g e v i t y  b o n u s e s ;  a m e n d i n g  the l o n g e v -

8 it y  b o n u s  p r o g r a m  a n d  t h e  p e r m a n e n t  f u n d  d i v i d e n d

9 d i s t r i b u t i o n  p r o g r a m ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e

10 d a c e . "

11 B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

12 * S e c t i o n  1. A S  3 7 . 1 3  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

13 Sec. 3 7 . 1 3 . 1 4 7 .  L O N G E V I T Y  B O N U S  A C C O U N T .  T h e l o n g e v i t y  b o n u s

14 a c c o u n t  is e s t a b l i s h e d  as a s e p a r a t e  a c c o u n t  in the A l a s k a  p e r m a n e n t

15 fund. N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  of A S  3 7 . 1 3 . 1 4 5 ,  12. 5  p e r c e n t  o f

16 th e  i n c o m e  of the p e r m a n e n t  f u n d  e a r n e d  d u r i n g  t h e  f i s c a l  y e a r  e n d i n g

17 o n  J u n e  30 of th e  c u r r e n t  y e a r  thac is a v a i l a b l e  f o r  d i s t r i b u t i o n

18 u n d e r  A S  3 7 . 1 3 . 1 4 0  s h a l l  be c r e d i t e d  to the l o n g e v i t y  b o n u s  a c c o u n t .

19 (b) M o n e y  in the l o n g e v i t y  b o n u s  a c c o u n t  s h a l l  b e  i n v e s t e d  i n

20 i n v e s t m e n t s  a u t h o r i z e d  u n d e r  AS 3 7 . 1 3 . 1 2 0 .  T h e  l o n g e v i t y  b o n u s  ac-

21 c o u n t  s h a l l  be c r e d i t e d  w i t h  e a r n i n g s  at a n  i n t e r e s t  r a t e  e q u a l  tc th e

22 a v e r a g e  r a t e  of i n t e r e s t  e a r n e d  on the A l a s k a  p e r m a n e n t  fund.

23 (c) T h e  l e g i s l a t u r e  m a y  a n n u a l l y  a p p r o p r i a t e  a n  a m o u n t  s u f f i -

24 c i e n t  to pa y  m o n t h l y  l o n g e v i t y  b o n u s e s  f o r  the s u b s e q u e n t  f i s c a l  y e a r

25 u n d e r  A S  4 7 . 4 5 . 0 1 0 ( d )  f r o m  the l o n g e v i t y  b o n u s  a c c o u n t  to the A l a s k a

26 l o n g e v i t y  b o n u s  f u n d  e s t a b l i s h e d  u n d e r  A S  4 7 . 4 5 . 0 9 0 .

27 * Sec. 2. AS 4 3 . 2 3 . 0 4 5 ( b )  is a m e n d e d  to read:

28 (b) N o t w i t h s t a n d i n g  any c o n t r a r y  p r o v i s i o n  of law, e a c h  y e a r  t h e

29 c o m m i s s i o n e r  shall t r a n s f e r  to the d i v i d e n d  f u n d  37.5 [50] p e r c e n t  of
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