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(2) the seriousness of the minor's present offense in rela­

tion to other offenses committed by the minor;

(3) the probable cr se of the minor's delinquent behavior;

(4) the facilities available to the division of youth and 

adult authority for treating the minor.

* Sec. 7. AS 47.10.080(a) is amended to read:

(a) The court, at the conclusion of the hearing, or thereafter 

as the circumstances of the case may require, shall find and enter a 

judgment that the minor is or is not a delinquent or a child in need 

of aid. The court shall disclose the results of the hearing in accor­

dance with AS 47.10.020(a).

* Sec. 8. AS 47.10.090 is amended by adding a new subsection to read:

(d) The provisions of this section prohibiting disclosure of

information relating to a minor do not apply to a disclosure to a 

victim or the victim's parent or guardian under AS 47.10. 020(aj , 

47.10.080(a), and 47.10.140(d).

* Sec. 9. AS 47.10.140(d) is amended to read:

(d) If the court finds that probable cause exists, it shall

determine v.’hether the minor should be detained pending the hearing on 

the petition or released. It may either order the iminor held in 

detention or order the minor [HIM] to be released to the custody of a 

suitable person pending the hearing on the petition. If the court 

finds no probable cause, it shall order the minor released and close 

the case. The court shall disclose the results of the hearing in 

accordance with so 47.10.020(a).
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Original sponsors: Rodey and Ray

IN THE SENATE BY THE FINANCE COMMITTEE

CS FOR SENATE BILL NO. 127 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to unlawiul conduct of minors."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.55.015 is amended by adding a new subsection to

read:

(d) If the court sentences a defendant to a term of imprisonment 

and the defendant is a minor over whom children's court jurisdiction 

is waived under AS 47.10.060, the court shall

(1) order that the defendant be confined in an institution

designated by the Department of Health and Social Services for offend­

ers under 18 years of age; and

(2) order that the defendant be transferred to an adult

correctional facility wher the defendant reaches 18 years of age if

more than one year then remains of the defendant's term of imprison­

ment .

* Sec. 2. AS 34.50.020(a) is amended to read:

(a) Except us provided in (e) of this section, a [A] person,

municipal corporation, association, village, school district or reli­

gious or charitable organisation, incorporated or unincorporated, may 

recover damages in a civil action in an amount not to exceed $5,000 

[$2,000’ and court costs, from either parent or both parents or the 

legal guardian or person having the legal custody of an unemancipated 

minor under the age of 18 years, who maliciously or wilfully destroys 

real or personal property belonging to the person, municipal corpo­

ration, association, village, school district or religious or

-1- CSSB 1 2 7 (Fin)
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charitable organization.

* Sec. 3. AS 34.50.020 is amended by adding new subsections to read:

(c) For the purposes of this section a minor is considered 

emancipated and a parent or legal guardian or person having legal 

custody is not liable for property damage caused by the minor if the 

court determines that

(1) the disabilities of minority have been removed under 

AS 09.55.590;

(2) the minor is a resident of the state, is at least 16 

years of age, is living separate and apart from the minor's parents or 

legal guardian or person having legal custody, and is capable of 

self-support and of managing personal financial affairs; or

(3) the minor is living separate and apart from the minor's 

parents or legal guardian or person having legal custody and engages 

in conduct that results in a judgment under AS 47.10.080(a) that the 

minor is a delinquent minor and that also is the basis for a civil 

action for damages to property under this section.

(d) If the court determines that a minor is emancipated under

(c) of this section, the minor may be sued in a civil action for

injuries caused b> the minor as if the minor were an adult.

(e) The provisions of (a) of this section do not apply to de­

struction of property by an unemancipated minor under the age of 18

years who maliciously or wilfully destroys property at the time the 

minor is a ward of the state under AS 47.10.080(f).

* Sec. 4. AS 47.10.020(a) is amended to read:

(a) Whenever a person informs the court of the facts which bring 

a minor within this chapter, the court shall appoint a competent 

person or agency to make a preliminary inquiry and report for the

information of the court to determine whether the interests of the
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public or of the minor require that further action be taken. Upon the 

receipt of the report, the court may informally adjust or dispose of 

the matter without a hearing, or it may authorize the person having 

knowledge of the facts of the case to file with the court a petition 

setting out the facts. Where the court informally adjusts or disposes 

of the matter, the minor may not be detained or taken iLnto the custody 

of the court, anc. the matter shail be closed by the court upon adjust­

ment or disposition. Upon request of the victim or  the victim's 

parent or guardian, the court shall disclose to the victim of the

minor or to the victim' s parent or guardian the mann er in which it

informally adjusted or disposed of the matter. The court may not

disclose the identity of the minor.

Sec. 5. AS 47.10.060(a) is repealed and reenacted to mead:

(a) The court shall order a case closed and, subject to the pro­

visions of AS 12.55.015(d), the minor may be prosecuted as if the 

minor were an adult if the court finds at a hearing on a petition

(1) that the minor is 16 years of age or older and charged 

with being delinquent;

(2) that there is probable cause to believe that the minor 

has committed an unclassified felony or a class A  felony; and

(3) that the minor is not amenable to treatment under this

chapter.

* Sec. 6. AS 47.10.060(d) is repealed and reenacted to read:

(d) A minor is not amenable to treatment under AS 47.10.060(a)-

(3) if the minor probably cannot be rehabilitated by treatment under 

this chapter before reaching 20 years of age. In determining v.’hether 

a minor is amenable to treatment, the court shall consider

(1) the criminal and personal history of the minor and the 

likelihood of rehabilitation;

-3- CSSB 1 2 7 (Fin)
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(2) the seriousness of the minor's present offense in rela­

tion to other offenses committed by the minor;

(3) the probable cause of the minor's delinquent behavior;

(4) the facilities available to the division of youth and 

adult authority for treating the minor.

* Sec. 7. AS 47.10.080(a) is amended to read:

(a) The court, at the conclusion of the hearing, or thereafter 

as the circumstances of the case may require, shall find and enter a 

judgment that the minor is or is not a delinquent or a child in need 

of aid. The court shall disclose the results of the hearing in accor­

dance with AS 47.10.020(a).

* Sec. 8. AS 47.10.090 is amended by adding a new subsection to read:

(d) The provisions of this section prohibiting disclosure of

information relating to a. minor do not apply to a disclosure to a 

victim or the victim's parent or guardian under AS 47.10.020(a), 

47.10.080(a), and 47.10.140(d).

Sec. 9. AS 47.10.140(d) is amended to read:

(d) If the court finds that probable cause exists, it shall

determine whether the minor should be detained pending the hearing on 

the petition or released. It may either order the minor held in 

detention or order the minor [HIM] to be released to the custody of a 

suitable person pending the hearing on the petition. If the court 

finds no probable cause, it shall order the minor released and close 

the case. The court shall disclose the results of the hearing in 

accordance with AS 47.10.020(a).

CSSE 1 2 7 (Fin) -4-
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Original sponsors: Rodey and Ray

IN THE SENATE BY THE FINANCE COMMITTEE

CS FOR SENATE BILL NO. 127 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to unlawful conduct of minors."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.55.015 is amended by adding a new subsection o

read:

(c!) If the court sentences a defendant to a term of imprisonment 

and the defendant is a minor over whom children’s court jurisdiction 

is waived under AS 47.10.060, the court shall

(1) order ' at the defendant be confined in an institution 

designated by the Department of Health and Social Services for offend­

ers unaer 18 years of age; and

(2) order that the defendant be transferred to an adult 

correctional facility when the defendant reaches 18 years of age if 

more than one year then remains of the defendant's term of imorison- 

ment.

* Sec. 2. AS 34.50.020(a) is amended to read:

(a) Except as provided in (e) of this section, a [A] person, 

municipal corporation, association, village, school district or reli­

gious or charitable organization, incorporated or unincorporated, may 

recover damages in a civil action in an amount not to exceed $5,000 

[$2,000] and courc costs, from either parent or both parents or the 

legal guardian or person having the legal custody of an unemancipated 

minor under the age of 18 years, who maliciously or wilfully destroys 

real or personal property belonging to the person, municipal corpo­

ration, association, village, school district or religious or

-1- CSSB 127(Fin)
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charitable organization.

Sec. 3. AS 34.50.C20 is amended by adding new subsections to read:

(c) For the purposes of this section a minor is considered 

emancipated and a parent or legal guardian or person having legal 

custody is not liable for property damage caused by the minor if the 

court determines that

(1) the disabilities of minority have been removed under 

AS 09.55.590;

(2) the minor is a resident of the state, is at least 16 

years of age, is living separate and apart from the minor's parents or 

legal guardian or person having legal custody, and is capable of 

self-support and of managing personal financial affairs ; or

(3) the minor is living separate and apart from the minor's 

parents or legal guardian or person having legal custody and engages 

in conduct that results in a judgment under AS 47.10.080(a) that the 

minor is a delinquent minor and that also is the basis for a civil 

action for damages to property under this section.

(d) If the court determines that a minor is emancipated under

(c) of this section, the minor may be sued in a civil action for 

injuries caused by the minor as if the minor were an adult.

(e) The provisions of (a) of this section do not apply to de­

struction of property by an unemancipated minor under the age of 18 

years who maliciously or wilfully destroys property at the time the 

minor is a ward of the state under AS 47.10.080(f).

Sec. 4. AS 47.10.020(a) is amended to read:

(a) Whenever a person informs the court of the facts which bring 

a minor within this chapter, the court shall appoint a competent 

person or agency to make a preliminary inquiry and report for the 

information of the court to determine whether the interests of the 

127(Fin) -2-
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public or of the minor require that further action be taken. Upon the 

receipt of the report, the court may informally adjust or dispose of 

the matter without a hearing, or it may authorize the person having 

knowledge of Lhe facts of the case to file with the court a petition 

setting out Lhe facts. '".are the court informally adjusts or disposes 

of the matter, the minor may not be detained or taken into the custody 

of the court, and the matter shall be closed by the court upon aajust-

ment or disposition. Upon request of the victim or the victim's

parent or guardian, the court shall di sclose to the victim of the

minor or to the victim's parent' or guardian the manner in which it

informally adjusted or disposed of the matter. The court mav not

disclose the identity of the minor.

Sec. 5. AS 47.10.060(a) is repealed 'i n d reenacted to read:

(a) The court shall order a case closed and, subject to the pro­

visions of AS 12.55.015(d), the minor may be prosecuted as if the 

r! nor were an adult if the court finds at a hearing on a petition

(1) that the minor is 16 years of age or older and charged 

with being delinquent;

(2) that there is probable cause to believe that the minor 

has committed an unclassified felony or a class A felony; and

(3) that the minor is not amenable to treatment under this

chapter.

* Sec. 6. AS 47.10.060(d) is repealed and reenacted to read:

(d) A minor is not amenable to treatment uncer AS 47.10.060(a)-

(3) if the minor probably cannot be rehabilitated by treatment under 

this chapter before reaching 20 years of age. In determining whether 

a minor is amenable to treatment, the court shall consider

(1) the criminal and personal history of the minor and the 

likelihood of rehabilitation;

-3- CSSB 1 27(Tin)
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(2) Che seriousness of the minor's present offense in rela­

tion to other offenses committed by the minor;

(3) the probable cause cf the minor's delinquent behavior;

(A) the facilities available to the division of youth and

adult authority for treating the minor.

* Sec. 7. AS 47.10.080(a) is amended to re: d:

(a) The court, at the conclusion of the hearing, or thereafter 

as the circumstances of the case may require, shall find and enter a 

judgment that the minor is or is not a delinquent or a child in need 

of aid. The court shall disclose the results of the hearing in accor­

dance with AS 47.10.020(a).

Sec. 8. AS 47.10.090 is amended by adding a new subsection to read:

(d) The provisions of this section prohibiting disclosure of

information relating to a minor do not apply to a disclosure to a 

victim or the victim's parent or guardian under AS 47.10.020(a), 

47.10.080(a), and 47.10.140(d).

* Sec. 9. A.S 47.10.140(d) is amended to read:

(d) If the court finds that probable cause exists, it shall

determine whether the minor should be detained pending the hearing on 

the petition or released. It may either order the minor held in 

detention or order the minor [HIM] to be released to the custody of a 

suitable person pending the hearing on the petition. If the court 

finds no probable cause, it shall order the minor released and close 

the case. The court shall disclose the results of the hearing in 

accordance with AS 47.10.020(a).

CSSE 12 7(F in )
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Original sponsors: Rodey and Ray

IN THE SENATE BY THE FINANCE COMMITTEE

CS FOR SENATE BILL NO. 127 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA

THIRTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to unlawful conduct of minors."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

- Section 1, AS 12.55.015 is amended by adding a new subsection to

read:

( d )  If the court sentences a defendant to a term of imprisonment 

e n d  the defendant is a minor over whom children's court jurisdiction 

i s  waived under AS 47.10.060, the court shall

designated by the Department of Health and Social Services for offend­

ers under 18 years of age; and

correctional facility when the defendant reaches 18 years of age if 

more than one year then remains of the defendant's term of imprison­

ment .

* Sec. 2. AS 34.50.020(a) is amended to read:

(a) Except as provided in (e) of this section, a [A] person, 

municipal corporation, association, village, school district or reli­

gious or charitable organization, incorporated or unincorporated, may 

recover damages in a civil action in an amount not to exceed $5,000 

[$2,000] and court costs, from either parent or both parents or the 

legal guardian or person having the legal custody of an unemancipated 

minor under the age of 18 years, who maliciously or wilfully destroys 

real or personal property belonging to the person, municipal corpo­

ration, association, village, school district or religious or

(1) order that the defendant be confined in an institution

(2) order that the defendant be transferred to an adult

_ i _ C S S B  1 2 7 (Fin)
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charitable organization.

* Sec. 3. AS 34.50.020 is amended by adding new subsections to read:

(c) For the purposes of this section s  minor is considered

emancipated and a parent or legal guardian o r  person having legal

custody is not liable for property damage caused by the minor if the 

court determines that

(1) the disabilities of minority ha-ve been removed under

AS 09.55.590;

(2) the minor is a resident of the state, is at least 16 

years of age, is living separate and apart from r.he minor's parents or 

legal guardian or person having legal custody , and is capable of 

self-support and of managing personal financial affairs; or

(3) the minor is living separate and apart from the minor's 

parents or legal guardian or person having legal custody and engages 

in conduct that results in a judgment under AS 47.10.080(a) that the 

minor is a delinquent minor and that also is mhe basis for a civil 

action for damages to property under this section.

(d) If the court determines that a minor is emancipated under

(c) of this section, the minor may be sued In  a civil action for 

injuries caused by the minor as if the minor were an adult.

(e) The previsions of (a) of this section do not apply to de­

struction of property by an unemancipated minor under the age of 18 

years who maliciously or wilfully destroys property at the time the 

minor is a ward of the state under AS 47.10.080C f ).

* Sec. 4. AS 47.10.020(a) is amended to read:

(a) Whenever a person informs the court of the facts which bring 

a minor within this chapter, the court shall appoint a competent 

person or agency to make a preliminary inquiry and report for the 

information of the court to determine whether the interests of the 

CSSB 127(Fin) -2-
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public or of the minor require that further action be taken. Upon the 

receipt of the report, the court may informally adjust cr dispose of 

the matter without a hearing, or it may authorize the person having 

knowledge of the facts of the case to file with the court a petition 

setting out the facts. Where the court informally adjusts or disposes 

of the matter, the minor may not be detained or taken into the custody 

of the court, and the matter shall be closed by the court upon adjust­

ment or disposition. Upon request of the victim or the victim's 

parent or guardian,, the court shall disclose to the victim of the

minor or to the  ^ t i n's parent or guardian the manner in which it

: r; formally adjusted or disposed of the matter. The court may not 

disclose the identity of the minor.

•' Sec. 5. AS 47.10.060(a) is repealed and reenacted to read:

(a) The court shall order a case closed and, subject to the pro­

visions of AS 12.55.015(d), the minor may be prosecuted as if the 

vi.' nor were an adult if the court finds at a hearing on a petition

(1) that the minor is 16 years of age or older and charged 

with being delinquent;

(2) that there is probable cause to believe that the minor 

has committed an unclassified felony or a class A felony; and

(3) that the minor is not amenable to treatment under this

chapter.

* Sec. 6. AS 47.10.060(d) is repealed and reenacted to read:

(d) A minor is not amenable to treatment under AS 47.10.060(a)-

(3) if the minor probably cannot be rehabilitated by treatment under 

this chapter before reaching 20 years of age. In determining whether 

a minor is amenable to treatment, the court shall consider

(1) the criminal and personal history of the minor and the 

likelihood of rehabilitation;

-3- CSSB 127(Fin)
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(2) the seriousness of the minor's present offense in rela­

tion to other offenses committed by the minor;

C3) the probable cause of the minor's delinquent behavior;

(4) the facilities available to the division cf youth and 

adult authority for treating the minor.

* Sec. 7. AS 47.10.080(a) is ameiided to read:

'a) The court, at the conclusion of the hearing, or thereafter 

as the circumstances of the case may require, shall find and enter a 

judgment that the minor is or is not a delinquent or a child in need 

of aid. The court shall disclose the results of the hearing in accor­

dance with AS 47.10.020(a).

Sec. 8. AS 4 7 10.090 is amended by adding a new subsection to read:

(d) The provisions of this section prohibiting disclosure of

information relating to a minor do not apply to a disclosure to a 

victim or the victim's parent or guardian under AS 47.10.020(a), 

47.10.080(a), and 47.10.140(d).

* Sec. 9. AS 47.10.140 (d) is amended to read:

(d) If the court finds that probable cause exists, it shall

determine whether the minor should be detained pending the hearing on 

the petition or released. It may either order the minor held in 

detention or order the minor [HIM] to be released to the custody of a 

suitable person pending the hearing on the petition. If the court 

finds no probable cause, it shall order the minor released and close 

the case. The court shall disclose the results of the hearing in 

accordance with AS 47.10.020(a).

CSSB 1 2 7 (Fin) -4-
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Criminal sponsors: Rodey and Ray

I N  T H E  S E N A T E  B Y  T H E  F I N A N C E  C O M M I T T E E

C S  F O R  S E N A T E  B I L L  NO. 1 2 7  ( F i n a n c e )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to u n l a w f u l  c o n d u c t  o f  m i n o r s . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. A S  1 2 . 5 5 . 0 1 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to

r e a d :

(d) I f  t h e  c o u r t  s e n t e n c e s  a d e f e n d a n t  to a t e r m  o f  i m p r i s o n m e n t  

a n d  the d e f e n d a n t  is a m i n o r  o v e r  w h o m  c h i l d r e n ' s  c o u r t  j u r i s d i c t i o n  

is w a i v e d  u n d e r  AS 4 7 . 1 0 . 0 6 0 ,  t h e  c o u r t  s h a l l

(1) o r d e r  t h a t  t h e  d e f e n d a n t  b e  c o n f i n e d  i n  a n  i n s t i t u t i o n

d e s i g n a t e d  b y  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  f o r  o f f e n d ­

e r s  u n d e r  18 y e a r s  o f  ag e ;  a n d

(2) o r d e r  t h a t  t h e  d e f e n d a n t  b e  t r a n s f e r r e d  to a n  a d u l t  

c o r r e c t i o n a l  f a c i l i t y  w h e n  t h e  d e f e n d a n t  r e a c h e s  18 y e a r s  o f  a g e  if 

m o r e  t h a n  o n e  y e a r  t h e n  r e m a i n s  o f  t h e  d e f e n d a n t ' s  t e r m  o f  i m p r i s o n ­

m e n t  .

*  Sec. 2. A S  3 4 . 5 0 . 0 2 0 ( a )  is a m e n d e d  to read*.

(a) E x c e p t  as p r o v i d e d  in (e) o f  t h i s  s e c t i o n ,  a [A] p e r s o n ,  

m u n i c i p a l  c o r p o r a t i o n ,  a s s o c i a t i o n ,  v i l l a g e ,  s c h o o l  d i s t r i c t  o r  r e l i ­

g i o u s  o r  c h a r i t a b l e  o r g a n i z a t i o n ,  i n c o r p o r a t e d  o r  u n i n c o r p o r a t e d ,  m a y  

r e c o v e r  d a m a g e s  i n  a c i v i l  a c t i o n  i n  a n  a m o u n t  n o t  to e x c e e d  $ 5 , 0 0 0  

[ $ 2 , 0 0 0 ]  a n d  c o u r t  c o s t s ,  f r o m  e i t h e r  p a r e n t  o r  b o t h  p a r e n t s  o r  t h e  

l e g a l  g u a r d i a n  o r  p e r s o n  h a v i n g  t h e  l e g a l  c u s t o d y  o f  a n  u n e m a n c i o a t e d  

m i n o r  u n d e r  t h e  a g e  o f  18 y e a r s ,  w h o  m a l i c i o u s l y  o r  w i l f u l l y  d e s t r o y s  

r e a l  o r  p e r s o n a l  p r o p e r t y  b e l o n g i n g  t o  t h e  p e r s o n ,  m u n i c i p a l  c o r p o ­

r a t i o n ,  a s s o c i a t i o n ,  v i l l a g e ,  s c h o o l  d i s t r i c t  o r  r e l i g i o u s  or
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c h a r i t a b l e  o r g a n i z a t i o n .

Se c .  3. A S  3 4 . 5 0 . 0 2 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :

(c) F o r  t h e  p u r p o s e s  o f  t h i s  s e c t i o n  a m i n o r  is c o n s i d e r e d

e m a n c i p a t e d  a n d  a p a r e n t  o r  l e g a l  g u a r d i a n  o r  p e r s o n  h a v i n g  l e g a l

c u s t o d y  is n o t  l i a b l e  f o r  p r o p e r t y  d a m a g e  c a u s e d  b y  t h e  m i n o r  i f  t h e  

c o u r t  d e t e r m i n e s  t h a t

(1) t h e  d i s a b i l i t i e s  o f  m i n o r i t y  h a v e  b e e n  r e m o v e d  u n d e r

A S  0 9 . 5 5 . 5 9 0 ;

(2) t h e  m i n o r  is a r e s i d e n t  o f  t h e  s t a t e ,  is a t  l e a s t  16

y e a r s  o f  ag e ,  is l i v i n g  s e p a r a t e  -and a p a r t  f r o m  t h e  m i n o r ' s  p a r e n t s  o r  

l e g a l  g u a r d i a n  o r  p e r s o n  h a v i n g  l e g a l  c u s t o d y ,  a n d  is c a p a b l e  o f  

s e l f - s u p p o r t  a n d  o f  m a n a g i n g  p e r s o n a l  f i n a n c i a l  a f f a i r s ;  o r

(3) t h e  m i n o r  is l i v i n g  s e p a r a t e  a n d  a p a r t  f r o m  t h e  m i n o r ' s  

p a r e n t s  o r  l e g a l  g u a r d i a n  o r  p e r s o n  h a v i n g  l e g a l  c u s t o d y  a n d  e n g a g e s  

in c o n d u c t  t h a t  r e s u l t s  i n  a j u d g m e n t  u n d e r  A S  4 7 . 1 0 . 0 8 0 ( a )  t h a t  t h e  

m i n o r  is a d e l i n q u e n t  m i n o r  a n d  t h a t  a l s o  is t h e  b a s i s  f o r  a  c i v i l  

a c t i o n  f o r  d a m a g e s  to p r o p e r t y  u n d e r  t h i s  s e c t i o n .

(d) I f  t h e  c o u r t  d e t e r m i n e s  t h a t  a m i n o r  is e m a n c i p a t e d  u n d e r

(c) o f  t h i s  s e c t i o n ,  t h e  m i n o r  m a y  b e  s u e d  i n  a c i v i l  a c t i o n  f o r  

i n j u r i e s  c a u s e d  b y  t h e  m i n o r  as i f  t h e  m i n o r  w e r e  a n  a d u l t .

(e) T h e  p r o v i s i o n s  o f  (a) o f  t h i s  s e c t i o n  do n o t  appl}' to d e ­

s t r u c t i o n  o f  p r o p e r t y  b y  a n  u n e m a n c i p a t e d  m i n o r  u n d e r  t h e  a g e  o f  18 

y e a r s  w h o  m a l i c i o u s l y  o r  w i l f u l l y  d e s t r o y s  p r o p e r t y  a t  t h e  t i m e  t h e  

m i n o r  is a w a r d  o f  t h e  s t a t e  u n d e r  A S  4 7 . 1 0 . 0 8 0 ( f ) .

Sec. 4. A S  4 7 . 1 0 . 0 2 0 ( a )  is a m e n d e d  to r e a d :

(a) W h e n e v e r  a p e r s o n  i n f o r m s  t h e  c o u r t  o f  t h e  f a c t s  w h i c h  b r i n g  

a m i n o r  w i t h i n  t h i s  c h a p t e r ,  t h e  c o u r t  s h a l l  a p p o i n t  a c o m p e t e n t  

p e r s o n  o r  a g e n c y  to m a k e  a p r e l i m i n a r y  i n q u i r y  a n d  r e p o r t  f o r  the 

i n f o r m a t i o n  o f  t h e  c o u r t  to d e t e r m i n e  w h e t h e r  t h e  i n t e r e s t s  o f  t h e
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p u b l i c  o r  o f  t h e  m i n o r  r e q u i r e  t h a t  f u r t h e r  a c t i o n  b e  t a k e n .  U p o n  t h e  

r e c e i p t  o f  t h e  r e p o r t ,  t h e  c o u r t  m a y  i n f o r m a l l y  a d j u s t  o r  d i s p o s e  o f  

t h e  m a t t e r  w i t h o u t  a h e a r i n g ,  o r  it m a y  a u t h o r i z e  t h e  p e r s o n  h a v i n g  

k n o w l e d g e  o f  t h e  f a c t s  o f  t h e  c a s e  to f i l e  w i t h  t h e  c o u r t  a p e t i t i o n  

s e t t i n g  o u t  t h e  f a c t s .  VJhere t h e  c o u r t  i n f o r m a l l y  a d j u s t s  o r  d i s p o s e s  

o f  t h e  m a t t e r ,  t h e  m i n o r  m a y  n o t  b e  d e t a i n e d  o r  t a k e n  i n t o  t h e  - u s t o d y  

o f  t h e  c o u r t ,  a n d  t h e  m a t t e r  s h a l l  b e  c l o s e d  b y  t h e  c o u r t  u p o n  a d j u s t ­

m e n t  o r  d i s p o s i t i o n .  U n o n  r e q u e s t  o f  t h e  v i c t i m  o r  t h e  v i c t i m ' s

m i n o r  o r  to t h e  v i c t i m 1s p a r e n t  o r g u a r a i a n  t h e m a n n e r  in w h i c h  it

i n f o r m a l l y  a d j u s t e d  o r d i s p o s e d  o f t h e m a t t e  r . T h e  c o u r t  m a y  n o t

d i s c l o s e  t h e  i d e n t i t y  o f t h e  m i n o r .

Sec. 5. A S  4 7 . 1 0 . 0 6 0 ( a ) is r e p e a l e d a n d r e e n a c t e d tc r e a d :

(a) T h e  c o u r t  s h a l l  o r d e r  a c a s e  c l o s e d  a n d ,  s u b j e c t  to t h e  p r o ­

v i s i o n s  o f  A S  1 2 . 5 5 . 0 1 5 ( d ) ,  t h e  m i n o r  m a y  b e  p r o s e c u t e d  as i f  t h e  

m i n o r  w e r e  a n  a d u l t  i f  t h e  c o u r t  f i n d s  a t  a h e a r i n g  o n  a p e t i t i o n

(1) t h a t  t h e  m i n o r  is 16 y e a r s  o f  a g e  o r  o l d e r  a n d  c h a r g e d  

w i t h  b e i n g  d e l i n q u e n t ;

(2) t h a t  t h e r e  is p r o b a b l e  c a u s e  t o  b e l i e v e  t h a t  t h e  m i n o r  

h a s  c o m m i t t e d  a n  u n c l a s s i f i e d  f e l o n y  o r  a c l a s s  A  f e l o n y ;  a n d

(3) t h a t  t h e  m i n o r  is n o t  a m e n a b l e  to t r e a t m e n t  u n d e r  t h i s

c h a p t e r .

Sec. 6. A S  4 7 . 1 0 . 0 6 0 ( d )  is r e p e a l e d  a n d  r e e n a c t e d  to r e a d ;

(d) A  m i n o r  is n o t  a m e n a b l e  to t r e a t m e n t  u n d e r  A S  4 7 . 1 0 . 0 6 0 ( a ) -

(3) i f  t h e  m i n o r  p r o b a b l y  c a n n o t  b e  r e h a b i l i t a t e d  b y  t r e a t m e n t  u n d e r  

t h i s  c h a p t e r  b e f o r e  r e a c h i n g  20 y e a r s  o f  a g e .  I n  d e t e r m i n i n g  w h e t h e r  

a m i n o r  is a m e n a b l e  t o  t r e a t m e n t ,  t h e  c o u r t  s h a l l  c o n s i d e r

(1) t h e  c r i m i n a l  a n d  p e r s o n a l  h i s t o r y  o f  t h e  m i n o r  a n d  t h e  

l i k e l i h o o d  o f  r e h a b i l i t a t i o n ;
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(2) t h e  s e r i o u s n e s s  o f  t h e  m i n o r ' s  p r e s e n t  o f f e n s e  i n  r e l a ­

t i o n  to o t h e r  o f f e n s e s  c o m m i t t e d  b y  t h e  m i n o r ;

(3) t h e  p r o b a b l e  c a u s e  o f  t h e  m i n o r ' s  d e l i n q u e n t  b e h a v i o r ;

(A) t h e  f a c i l i t i e s  a v a i l a b l e  to t h e  d i v i s i o n  o f  y o u t h  a n d

a d u l t  a u t h o r i t y  f o r  t r e a t i n g  t h e  m i n o r .

* S e c .  7. A S  4 7 . 1 0 . 0 8 0 ( a )  is a m e n d e d  to r e a d :

(a) T h e  c o u r t ,  a t  t h e  c o n c l u s i o n  o f  t h e  h e a r i n g ,  o r  t h e r e a f t e r  

as t h e  c i r c u m s t a n c e s  o f  t h e  c a s e  m a y  r e q u i r e ,  s h a l l  f i n d  a n d  e n t e r  a 

j u d g m e n t  t h a t  t h e  m i n o r  is o r  is n o t  a d e l i n q u e n t  o r  a c h i l d  i n  n e e d  

o f  a i d .  T h e  c o u r t  s h a l l  d i s c l o s e  t h e  r e s u l t s  o f  t h e  h e a r i n g  i n  a c c o r ­

d a n c e  w i t h  A S  4 7 . 1 0 . 0 2 0 ( a ) .

* Se c .  8. A S  4 7 . 1 0 . 0 9 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to r e a d :

(d) T h e  p r o v i s i o n s  o f  t h i s  s e c t i o n  p r o h i b i t i n g  d i s c l o s u r e  o f

i n f o r m a t i o n  r e l a t i n g  t o  a m i n o r  d o  n o t  a p p l y  t o  a d i s c l o s u r e  t o  a 

v i c t i m  o r  t h e  v i c t i m ' s  p a r e n t  o r  g u a r d i a n  u n d e r  A S  47 1 0 . 0 2 0 ( a ) ,  

4 7 . 1 0 . 0 8 0 ( a ) ,  a n d  4 7 . 1 0 . 1 4 0 ( d ) .

Sec. 9. A S  4 7 . 1 0 . 1 4 0 ( d )  is a m e n d e d  to r e a d :

(d) I f  t h e  c o u r t  f i n d s  t h a t  p r o b a b l e  c a u s e  e x i s t s ,  i t  s h a l l

d e t e r m i n e  w h e t h e r  t h e  m i n o r  s h o u l d  b e  d e t a i n e d  p e n d i n g  t h e  h e a r i n g  o n  

t h e  p e t i t i o n  o r  r e l e a s e d .  It m a y  e i t h e r  o r d e r  t h e  m i n o r  h e l d  in 

d e t e n t i o n  o r  o r d e r  t h e  m i n o r  [HIM] t o  b e  r e l e a s e d  to t h e  c u s t o d y  o f  a 

s u i t a b l e  p e r s o n  p e n d f  t h e  h e a r i n g  o n  t h e  p e t i t i o n .  If t h e  c o u r t  

f i n d s  n o  p r o b a b l e  c = u s e , it s h a l l  o r d e r  t h e  m i n o r  r e l e a s e d  a n d  c l o s e  

t h e  c a s e .  T h e  c o u r t  s h a l l  d i s c l o s e  t h e  r e s u l t s  o f  t h e  h e a r i n g  in 

a c c o r d a n c e  w i t h  A S  4 7 . 1 0 . 0 2 0 ( a ) .

CSSB 127(Fin) -4-



P O S I T I O N  P A P E R

CS FOR S ENATE B I L L  NO. 127 

PAGE 1

"An A c t  r e l a t i n g  to the p o w e r  and j u r i s d i c t i o n  of court in cases 

in volving minors."

The C o m m i t t e e  S u b s titute for Senate Bill N u m b e r  127 w o u l d  accomplish  

five m a j o r  purposes. The Act would:

1. Hold older, v i o lent juveniles o f f e n d e r s  a c c o u n t a b l e  as adults 

w i t h i n  the ad u l t  crim i n a l  court jurisdiction.

2. C h a n g e  the standard for judicially w a i v i n g  s e r ious or repeat 

juvenile off e n d e r s  to adult jurisdiction, and d efine factors 

w h i c h  the court mu s t  cons i d e r  in m a k i n g  w a i v e r  decisions;

3. D efine s e n t encing and c o n f i n e m e n t  p r o c e d u r e s  for juveniles w h o  

are w a i v e d  to a d u l t  jurisdiction;

4. Incr e a s e  the civil, financial liab i l i t y  of p a r e n t s  or

g u a r d i a n s  of unema n c i p a t e d  m i n o r s  a nd t he l iability of

e m a n c i p a t e d  m i n o r s  for the d e s t r u c t i v e  acts c o m m i t t e d  b y  those 

youths;

5. A l l o w  the release of information about d i s p o s i t i o n  of juvenile 

court m a t t e r s  involving m inors to the v i c t i m s  of the minors'

offenses, or, in approp r i a t e  inst a n c e s  to the p a r e n t s  or

g u a r d i a n s  of the youths.

J U R I S D I C T I O N  O V E R  M INORS

m w w i  u  o t i x  JLw/ O  x- v  ~ m » i v « x U w m 4 . x . L , u  L a u w x  » - t - C . . .  .
of CS SB 127, sixteen and seventeen year o l d  juv e n i l e s  accused of 

u n c l a s s i f i e d  felonies w o u l d  be p r o s e c u t e d  un d e r  the adult criminal

S u p e r i o r  C c u r t  unless w a i v e d  to adult j u r i s d i c t i o n  t h r o u g h  L h e  j u d i c i a l  

v/aiver process.

A n o t h e r  p r o v i s i o n  of the Bill w o u l d  p r o v i d e  p r o c e d u r a l  p r o t e c t i o n  for 

those y o u t h s  w h o , though a u t o matically w a i v e d  b e c a u s e  they we r e  accused 

o f  an u n c l a s s i f i e d  felony, were actually c o n v i c t e d  of a lesser offense 

w h i c h  w o u l d  not mak e  t h e m  eligible for auto m a t i c  waiver. These youths



P O S I T I O N  P A P E R

CS FOR S ENATE BIL L  NO. 127 

PAGE 2

co u l d  p e t i t i o n  the court to refer them to j u v e n i l e  j u r i s d i c t i o n  for 

disposition. 7it a h e a r i n g  on the m a t t e r  the court w o u l d  d e termine the 

l i k elihood of r e h a b i l i t a t i n g  the yo u t h  under the juve n i l e  system. It 

w o u l d  be the b u r d e n  of the youth to est a b l i s h  that he or she could be 

succes s f u l l y  r e h a b i l i t a t e d  u n d e r  the juvenile j u s tice system. Youths 

w a i v e d  j u d i c i a l l y  could also p e t i t i o n  for d i s p o s i t i p n  w i t h i n  juvenile 

j u r i s d i c t i o n  if c o n v i c t e d  of an offense less serious than the charged 

of f ense w h i c h  led to their waiver.

J U D I C I A L  W A I V E R  S T R E N G T H E N E D

The CS for S e n a t e  Bi l l  127 wo u l d  strengthen the e x i s t i n g  judicial w aiver 

m e c h a n i s m  b y  c h a n g i n g  the standard by wh i c h  the co u r t  m a k e s  w aiver 

decisions. U n d e r  the p r o v i s i o n s  of CS SB 127, the c o u r t  w o u l d  have to 

find only that "there is no substantial likelihood" a yo u t h  could be 

succe s s f u l l y  r e h a b i l i t a t e d  w i t h i n  the juvti._le justice system. 

Presently the court must find that a youth is not amena b l e  to treatment 

u n d e r  jurisd i c t i o n  of the juvenile justice s ystem in o r d e r  to waive 

juvenile j u r i s d i c t i o n  and subject the yo u t h  to p r o s e c u t i o n  u n d e r  the 

adult system.

In addition to enact i n g  a less dif f i c u l t  stan d a r d  f or m a k i n g  judicial 

w a i v e r  decisions, CS SB 127 w o u l d  also set forth nine spec i f i c  factors 

w h i c h  the court mu s t  consider in . d e t e r m i n i n g  the l i k e l i h o o d  of 

s u c c essful r e h a b i l i t a t i o n  of a youth. These f a c tors are similar to 

factors w h i c h  the S u p reme C o u r t  d e t e rmined m u s t  be con s i d e r e d  in adult 

sentencing proceedings. The Court w o u l d  be a l l o w e d  to det e r m i n e  the 

w e i g h t  to be given to each of the factors and m a k e  a d e t e r m i n a t i o n  to 

wa i v e  the y o u t h  to adult jurisdiction to be m a d e  b a s e d  on any one, or a 

c o m b i n a t i o n  of the factors. Thi s  wo u l d  m a k e 'a c h i e v i n g  a judicial w aiver

Th i s  Bill w o u l d  in some way s  p r o v i d e  g r e a t e r  p r o t e c t i o n  for those

S E N T E N C I N G  A N D  C O N F I N E M E N T  P R OCEDURE FOR W A I V E D  J U V E N I L E  O F F E N D E R S

Thi s  Bill w o u l d  define in a logical a nd fair m a n n e r  the pro c e d u r e s  

co n c e r n i n g  c o n f i n e m e n t  and s e n tencing of juve n i l e  o f f e n d e r s  who were 

w a i v e d  to the a d u l t  system.

U n d e r  p r o v i s i o n s  of this Bill juveniles w a i v e r  to a n d  c o n v i c t e d  under 

adult j u r i s d i c t i o n  w o u l d  not be subject to p r e s u m p t i v e  m i n i m u m  

sentences. Th i s  w o u l d  a l l o w  the court s u f f icient d i s c r e t i o n  to address
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the u n a v o i d a b l e  d i f f e r e n c e s  in m a t u r i t y  and s o p h i s t i c a t i o n  of these 

j uvenile o f f e n d e r s  and the d i sparity in s p ecifics of the offenses 

committed. T h u s  all r e l e v a n t  factors could b e  c o n s i d e r e d  by the court 

in fashic..ing just sentences.

It wo u l d  al s o  p r o v i d e  adequate safeguards to p r e c l u d e  punrcive 

ov e r - c h a r g i n g  by p olice or prosecutors. The Bill w o u l d  p r o v i d e  that 

j u veniles s i x teen and s e venteen years of age a c c u s e d  of u n classified  

f elonies w o u l d  be confi n e d  in juvenile facilities u n t i l  indicted by a 

gr a n d  j u r y  or o t h e r  legal pr o c e d u r e s  had occurred w h i c h  d e t e rmined that 

p r o b a b l e  cause e x i s t e d  that the youth had committed the crime alleged. 

F o l l o w i n g  the a c c o m p l i s h m e n t  of these due p r o cess p r o c e d u r e s  juveniles 

w o u l d  be c o n f i n e d  in adult facilities. This w o u l d  e n s u r e  d i s c r i minatory 

or v i n d i c t i v e  o v e r - c h a r g i n g  did not oc c u r  and that j u veniles w e r e  not 

u n n e c e s s a r i l y  or w r o n g f u l l y  h oused in adult facilities.

All o t h e r  j u v e n i l e s  a c c u s e d  cf offenses w o u l d  b e  held in juvenile 

fa c i lities u n l e s s  and until children's court j u r i s d i c t i o n  had been 

w a i v e d  under the judicial w a i v e r  m e c h a n i s m  and the y o u t h  h a d  been 

indicted, or, t h r o u g h  other due process, p r o b a b l e  ca u s e  had been found 

to b e l i e v e  they h a d  comm i t t e d  the offense charged.

J u v e n i l e s  w h o  h a v e  b e e n  w a i v e d  to adult criminal j u r i s d i c t i o n  either 

t h r ough che a u t o m a t i c  or judicial w a i v e r  w o u l d  be c o n f i n e d  in adult 

f acilities w h i l e  a w a i t i n g  sentencing or d u r i n g  any p e r i o d  of 

i n c a r c e r a t i o n  to w h i c h  they h ad been sentenced.

I N CREASED F I N A N C I A L  LIA B I L I T Y  OF PARENTS A N D  E M A N C I P A T E D  MINORS

CS SB 127 w o u l d  raise from $2,000 to $5,000 the a mount of damages which
JTJ V-> 1 t? eiui 1 1 i r'-n ■*- i o p .ofp i nqr f* p f* ^5>*ontc

w o u l d  r e l ieve the p a r e n t s  or guardians of e m a n c i p a t e d  m i n o r s  from legal 

r e s p o n s i b i l i t y  f or damages caused by those youths. It w o u l d  also expand

are cup—jj.lcj o x  s e l l —supporr.

T h i s  p r o p o s e d  i n c r e a s e  in the amount of damages c i v i l l y  recove r a b l e  by 

vi c t i m s  of d e l i n q u e n t  m i n o r s  represents an a d j u s t m e n t  to a more 

r e a l i s t i c  figure in exis t i n g  econ o m i c  circumstances. In the great 

ma j o r i t y  of i n s t a n c e s  it w o u l d  allow a v i c t i m  to fully recover damages 

if the p r o s p e c t  of reco v e r y  through re s t i t u t i o n  is unrealistic.
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RE L EASE OF I N F O R MATION TO V I C T I M S

Under this Bill the court w o u l d  be required to disclose to the v i c t i m  of 

a minor, o r  the v i c t i m ' s  p a r e n t s  or guardian upon th e i r  request, the 

m anner in w h i c h  the co u r t  d i s p o s e d  of m a t t e r s  c o n c e r n i n g  the minor. 

This w o u l d  a l t e r  the p r e s e n t  law w h i c h  prohibits such .disclosure w i t h o u t  

s pec i f i c  o r d e r  of the court. These pr o v i s i o n s  w o u l d  clarify and make 

u n i f o r m  d i s c l o s u r e  of i n f o r mation to victims. Currently, di s c l o s u r e  of 

such inform a t i o n  is t r e a t e d  v a r i o u s l y  by courts in the four judicial 

d i s t r i c t s  d e p e n d i n g  u p o n  the d iffering c i rcumstance of each specific 

case. Thi s  Bil l  w o u l d  retain existing pr o v i s i o n s  w h i c h  define the 

c i r c u m s t a n c e s  under w h i c h  a juvenile o f fenders identity m ay be 

disclosed.

I n forming v i c t i m s  of the outcome of court p r o c e e d i n g s  con c e r n i n g 

d e l i n q u e n t  m i n o r s  w o u l d  be an a ppropriate m e t h o d  of i n c r easing 

a c c o u n t a b i l i t y  of the c ourts and ot h e r  agencies and inc r e a s i n g  public 

c o n f idence in A l a s k a ' s  insti t u t i o n s  of justice. The p r o h i b i t i o n  against 

d i s c l o s i n g  the identity of a minor, wi t h  the exc e p t i o n s  existing in 

p r e s e n t  statute are prudent. T h i s  Bill w o u l d  ensure that v i c t i m s  obtain 

suf f i c i e n t  inform a t i o n  and also p r o m o t i o n  r e h a b i l i t a t i o n  of youths.

T HE D E P A R T M E N T  O F  H EALTH A N D  S O C I A L  SERVICES STRONGLY SUPPORTS CS SB 127

T he p r o v i s i o n s  cont a i n e d  in CS SB 127 w o u l d  a c c o m p l i s h  si g n i f i c a n t  and 

muc h  n e e d e d  change in the m e t h o d  of dealing w i t h  the m o s t  pres s i n g  

p r o b l e m s  of juvenile delinquency. These p r o v i s i o n s  w o u l d  adequately 

a d d r e s s  the p r o b l e m  inhe r e n t  in d e a ling with o l d e r  violent, serious

j u v e n i l e  o f f e n d e r s  by h o l d i n g  them accountable in the same m a n n e r  as 

adults but allo w i n g  the court sufficient d i s c r e t i o n  to cons i d e r  all

r e l e v a n t  factors in sentencing. Such sentencing d i s c r e t i o n  w o u l d  be

n ecessary to justly a d d ress the dis p a r i t y  in levels of m a t u r i t y  and
- . . - .. 4 j . .

m e c h a n i s m  and w o u l d  p r o v i d e  m u c h  needed d e f i n i t i o n  to the judicial 

w a i v e r  p r o c e s s  a n d  s a t i s f a c t o r y  guidance to the court in m a k i n g  w a i v e r

In c o m b i n a t i o n  these p r o v i s i o n s  - a u t o m a t i c  and s t r e n g t h e n e d  judicial 

w a i v e r  - w o u l d  p r o v i d e  far greater pro t e c t i o n  for the p u b l i c  and also 

allow the juvenile justice s y s t e m  to focus on those y o u t h s  for w h o m  the 

ex p e c t a t i o n  a nd lik e l i h o o d  of r e h a b i litation is m u c h  greater. T he 

j uvenile justice- s y s t e m  could main t a i n  a compr e h e n s i v e  a p p r o a c h  to 

p r o t e c t i n g  the p u b l i c  and r e h a b i l i t a t i n g  youths w i t h o u t  the nece s s i t y  of 

s t r u c turing p r o g r a m s  to deal w i t h  those older v i o lent or serious 

repeat juvenile o f f e n d e r s  w h o  d i f f e r  s i g n i f i c a n t l y  fr o m  the vast 

m a j o r i t y  of juvenile delinquents.
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This w o u l d  focus d i r e c t l y  on the h i g h l y  p u b l i c i z e d  p r o b l e m  of v i o l e n t 

juvenile o f f e n d e r s  w h i c h  is the cause of much p u b l i c  m i s p r e c e p t i o n  of 

juvenile crime and juven i l e  offenders. It should g r e a t l y  increase the 

public's confidence in its s y s t e m  of justice and w o u l d  incr e a s e  the 

pr o t e c t i o n  of the p u b lic:

Those p r o v i s i o n s  d e a l i n g  w i t h  the release of information to v i c t i m s  and 

the amount of d a m ages c i v illy recoverable by v i c t i m s  are also strongly 

su pported by the D e p a r t m e n t  as a m e a n s  to rec o g n i z e  the rights and 

appropriate int e r e s t s  of v i c tins and to increase the publi c ' s  

s a t isfaction w i t h  a nd c o n f i d e n c e  in its system of justice.

The D e p a r t m e n t  of H e a l t h  and Social Services beli e v e s  that CS SB 127 

represents the most c o m p r e h e n s i v e  and b a l a n c e d  approach to d e a ling with 

the most si g n i f i c a n t  and t r o u b l e s o m e  prob l e m s  o f .the juvenile justice 

system. The D e p a r t m e n t  stro n g l y  supports the Bill.
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S E C T I O N A L  A N A L Y S I S  - C S S B  127 (FIN)

Section 1 .
A d e f e n d e n t  minor o v e r  whom ju r i sd ic t ion  is waived shall  be  confined 
accord ing  to HSS ru le s  and  t r a n s f e r r e d  to adu l t  cor rec t ion  facil i ty  a f t e r  
a t ta in ing  age 18 if  more th an  one y e a r  remains  in term of imprisonment .
Sect ion 2 .
Raises  r ec o v e rab le  damage in a civil action to $5,000 from p a r e n t s  or  
g u a rd ia n  of unem ancipa ted  minor.
Section 3 .
A minor is con s id e re d  emancipa ted  when:

1. d isabil i t ies  of minor ity  removed;
2. a t  le a s t  16 y e a r s  old,  l iv ing s e p a ra t e  and  a p a r t  from p a r e n t s

or  g u a rd ia n  a nd  is  capable  of s e l f - s u p p o r t ;  and
3. the  miner  l ives a p a r t  from p a r e n t  or  g u a rd ian  and  e ngages  in 

c o ndu c t  r e s u l t in g  in a ju dgm en t  u n d e r  AS47.10 .080 ( a ) .
A minor who is emancipa ted  may be  su ed  in a civil action.
This  p rovis ion  does no t  app ly  to minor 's  criminal ac t iv i ty  while w^rd of
th e  s t a t e .
Section  4 .
The  c o u r t  upon r e q u e s t  of victim should  disclose, the  manner  in which it 
d i sposed  of  th e  m a t te r  be fo re  i t .
Section 5.

1. minor is  16 y e a r s  or  o lde r  a nd  c h a r g e d  with being de l inquen t ;
2. t h e r e  is p ro b a b le  cause  to be lieve  th a t  minor committed

Sect ion 6 .
Minor is no t  amenable  to t r e a tm e n t  if minor cannot  be  reh ab i l i t a ted  
be fo re  r e a c h in g  age 20, C o u r t  shall  c ons ide r :

1. criminal h i s to r y
2. s e r io u s n e s s  of  of fense
3. p ro b a b le  cause  of b e h a v io r
4. facil i t ies avai lable  for  t r ea tm en t
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Section 7 .
Disclosure  of c o u r t  de te rm inat ion  to follow 47 .10 .28 0(a ) .  
Section 8 .
Disclosure  u n d e r  th i s  section does n o t  app ly  to victim. 
Section 9 .-
Disc losure  of c o u r t  de terminat ion  to follow 47 .10 .02 0(a ) .
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SUMMARY OF F I SCAL NOTES

V - . ram D a t e  FY 83 FY 84 FY 85 FY 86 FY 87 FY 88

A w  .i/Just . c 5/9/83 0 0 0 0 0 0

,1.,. • ice 5/6/83 0 48.3 152.6 1196.6 1262*1 1337.8

C, , ' tal 7592.0

i.c DeJ !rr 4/28/83 179.6 186.2 197.4 209.3 221.8 235.1

S i Tro* ; 3/10/83 _ 0 ___________ 0____________0___________ 0___________ 0___________ 0 _

Oper; totals 179.6 234.5 350.0 1405.9 1483.9 1572.9

Capii • I otals 7592.0_________0____________0___________ 0___________ 0___________ 0

T0TA1 7771.6 234.5 350.0 1405.9 1483.9 1572.9
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I N  T H E  S E N A T E  B Y  T H E  F I N A N C E  C O M M I T T E E

C S  F O R  S E N A T E  B I L L  N O .  1 2 7  ( F i n a n c e )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  .. •
v

T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L  . j.

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  u n l a w f u l  c o n d u c t  o f 1 m i n o r s . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :  :
|M- ’ V  «

* S e c t i o n  1. A S  1 2 . 5 5 . 0 1 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to 

r e a d :  ‘ .7

(d) I f  t h e  c o u r t  s e n t e n c e s  a d e f e n d a n t  t o  a t e r m  o f  i m p r i s o n m e n t  

a n d  t h e  d e f e n d a n t  is a m i n o r  o v e r  w h o m  c h i l d r e n ' s  c o u r t  j u r i s d i c t i o n  

is w a i v e d  u n d e r  A S  4 7 . 1 0 . 0 6 0 ,  t h e  c o u r t  s h a l l

(1) o r d e r  t h a t  t h e  d e f e n d a n t  b e  c o n f i n e d  i n  a n  i n s t i t u t i o n

d e s i g n a t e d  b y  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  f o r  o f f e n d -

/*
e r s  u n d e r  1 8  y e a r s  o f  a g e ;  a n d  f  y

(2) o r d e r  t h a t  t h e  d e f e n d a n t  b e  t r a n s f e r r e d y t o  a n  a d u l t  

c o r r e c t i o n a l  f a c i l i t y  w h e n  t h e  d e f e n d a n t  r e a c h e s  1 8  y e a r s  o f  a g e  if

m e n t .

(a) E x c e p t  as p r o v i d e d  in (e) o f  t h i s  s e c t i o n ,  a [Aj p e r s o n ,  

m u n i c i p a l  c o r p o r a t i o n ,  a s s o c i a t i o n ,  v i l l a g e ,  s c h o o l  d i s t r i c t  o r  r e l i ­

g i o u s  o r  c h a r i t a b l e  o r g a n i z a t i o n ,  i n c o r p o r a t e d  o r  u n i n c o r p o r a t e d ,  m a y  

r e c o v e r  d a m a g e s  i n  a c i v i l  a c t i o n  i n  a n  a m o u n t  n o t  to e x c e e d  $ 5 , 0 0 0  

[ $ 2 , 0 0 0 ]  a n d  c o u r t  c o s t s ,  f r o m  e i t h e r  p a r e n t  o r  b o t h  p a r e n t s  o r  t h e  

l e g a l  g u a r d i a n  o r  p e r s o n  h a v i n g  t h e  l e g a l  c u s t o d y  o f  a n  u n e m a n c i p a t e d  

m i n o r  u n d e r  t h e  a g e  o f  18 y e a r s ,  w h o  m a l i c i o u s l y  o r  w i l f u l l y  d e s t r o y s

r e a l  o r  p e r s o n a l  p r o p e r t y  b e l o n g i n g  t o  t h e  p e r s o n ,  m u n i c i p a l  c o r p o - £.
r a t i o n ,  a s s o c i a t i o n ,  v i l l a g e ,  s c h o o l  d i s t r i c t  o r  r e l i g i o u s  or.y,

-I- CSSB 1 2 7 (Fin) |||:



c h a r i t a b l e  o r g a n i z a t i o n .

*  S e c .  3. A S  3 4 . 5 0 . 0 2 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to r e a d :

(c) F o r  t h e  p u r p o s e s  o f  t h i s  s e c t i o n  a m i n o r  is c o n s i d e r e d  

e m a n c i p a t e d  a n d  a p a r e n t  o r  l e g a l  g u a r d i a n  o r  p e r s o n  h a v i n g  l e g a l  

c u s t o d y  i s  n o t  l i a b l e  f o r  p r o p e r t y  d a m a g e  c a u s e d  b y  t h e  m i n o r  i f  t h e  

c o u r t  d e t e r m i n e s  t h a t

(1) t h e  d i s a b i l i t i e s  o f  m i n o r i t y  h a v e  b e e n  r e m o v e d  u n d e r  

A S  0 9 . 5 5 . 5 9 0 ;

(2) t h e  m i n o r  i s  a r e s i d e n t  « f  t h e  s t a t e ,  is a t  l e a s t  16 

yeai's o f  a g e ,  is l i v i n g  s e p a r a t e  a n d  a p a r t  f r o m  t h e  m i n o r ' s  p a r e n t s  o r  

l e g a l  g u a r d i a n  o r  p e r s o n  h a v i n g  l e g a l  c u s t o d y ,  a n d  is c a p a b l e  o f  

s e l f - s u p p o r t  a n d  o f  m a n a g i n g  p e r s o n a l  f i n a n c i a l  a f f a i r s ;  o r

(3) t h e  m i n o r  is l i v i n g  s e p a r a t e  a n d  a p a r t  f r o m  t h e  m i n o r ' s  

p a r e n t s  o r  l e g a l  g u a r d i a n  o r  p e r s o n  h a v i n g  l e g a l  c u s t o d y  a n d  e n g a g e s  

i n  c o n d u c t  t h a t  r e s u l t s  i n  a j u d g m e n t  u n d e r  A S  4 7 . 1 0 . 0 8 0 ( a )  t h a t  t h e  

m i n o r  is a d e l i n q u e n t  m i n o r  a n d  t h a t  a l s o  i s  t h e  b a s i s  f o r  a c i v i l  

a c t i o n  f o r  d a m a g e s  to p r o p e r t y  u n d e r  t h i s  s e c t i o n .

CSSB

(c) o f  t h i s  s e c t i o n ,  t h e  m i n o r  mc.y b e  s u e d  i n  a c i v i l  a c t i o n  f o r

(e) T h e  p r o v i s i o n s  o f  (a) o f  t h i s  s e c t i o n  d o  n o t  a p p l y  to d e ­

s t r u c t i o n  o f  p r o p e r t y  b y  a n  u n e m a n c i p a t e d  m i n o r  u n d e r  t h e  a g e  o f  18

y e a r s  w h o  m a l i c i o u s l y  o r  w i l f u l l y  d e s t r o y s  p r o p e r t y  a t  t h e  t i m e  t h e  

m i n o r  is a w a r d  o f  t h e  s t a t e  u n d e r  A S  4 7 . 1 0 . 0 8 0 ( f ) .

S e c .  4. A S  4 7 . 1 0 . 0 2 0 ( a )  is a m e n d e d  t o  r e a d :

(a) W h e n e v e r  a p e r s o n  i n f o r m s  t h e  c o u r t  o f  t h e  f a c t s  w h i c h  b r i n g  

a  m i n o r  w i t h i n  t h i s  c h a p t e r ,  t h e  c o u r t  s h a l l  a p p o i n t  a c o m p e t e n t  

p e r s o n  o r  a g e n c y  t o  m a k e  a p r e l i m i n a r y  i n q u i r y  a n d  r e p o r t  f o r  t h e

i n f o r m a t i o n ,  o f  t h e  c o u r t  t o  d e t e r m i n e  w h e t h e r  t h e  i n t e r e s t s  o f  t h e  

1 2 7 ( F i n )  - 2 -



p u b l i c  o r  o f  t h e  m i n o r  r e q u i r e  t h a t  f u r t h e r  a c t i o n  b e  t a k e n .  U p o n  t h e  

r e c e i p t  o f  t h e  r e p o r t ,  t h e  c o u r t  m a y  i n f o r m a l l y  a d j u s t  o r  d i s p o s e  o f  

t h e  m a t t e r  w i t h o u t  a  h e a r i n g , '  o r  i t  m a y  a u t h o r i z e  t h e  p e r s o n  h a v i n g  

k n o w l e d g e  o f  t h e  f a c t s  o f  t h e  c a s e  to f i l e  w i t h  t h e  c o u r t  a p e t i t i o n  

s e t t i n g  o u t  t h e  f a c t s .  W h e r e  t h e  c o u r t  i n f o r m a l l y  a d j u s t s  o r  d i s p o s e s  

o f  t h e  m a t t e r ,  t h e  m i n o r  m a y  n o t  b e  d e t a i n e d  o r  t a k e n  i n t o  t h e  c u s t o d y

o f  t h e  c o u r t ,  a n d  c h e  m a t t e r  s h a l l  b e  c l o s e d  b y  t h e  c o u r t  u p o n  a d j u s t ­

m e n t  o r  d i s p o s i t i o n .  U p o n  r e q u e s t  o f  t h e  v i c t i m  o r  t h e  v i c t i m ' s  

p a r e n t  o r  g u a r d i a n ,  t h e  c o u r t  s h a l l  d i s c l o s e  t o  t h e  v i c t i m  o f  t h e

m i n o r  o r  to t h e  v i c t i m ' s  p a r e n t  o r  g u a r d i a n  t h e  m a n n e r  i n  w h i c h  it 

i n f o r m a l l y  a d j u s t e d  o r  d i s p o s e d  o f  t h e  m a t t e r .  T h e  c o u r t  m a y  n o t  

d i s c l o s e  t h e  i d e n t i t y  o f  t h e  m i n o r .

* S e c .  5. A S  4 7 . 1 0 . 0 6 0 ( a )  is r e p e a l e d  a n d  r e e n a c t e d  to r e a d :

(a) T h e  c o u r t  s h a l l  o r d e r  a c a r e  c l o s e d  a n d ,  s u b j e c t  to t h e  p r o ­

v i s i o n s  o f  A S  1 2 . 5 5 . 0 1 5 ( d ) ,  t h e  m i n o r  m a y  b e  p r o s e c u t e d  a s  i f  t h e

m i n o r  w e r e  a n  a d u l t  i f  t h e  c o u r t  f i n d s  a t  a h e a r i n g  o n  a p e t i t i o n

(1) t h a t  t h e  m i n o r  i s  16 y e a r s  o f  a g e  o r  o l d e r  a n d  c h a r g e d

*' _ ...»
(2) t h a t  t h e r e  is p r o b a b l e  c a u s e  t o  b e l i e v e  t h a t  t h e  m i n o r

(3) t h a c  t h e  m i n o r  is n o t  a m e n a b l e  to t r e a t m e n t  u n d e r  t h i s

c h a p t e r .

* S e c .  6. A S  4 7 . 1 0 . 0 6 0 ( d )  is r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

(d) A  m i n o r  i s  r o t  a m e n a b l e  t o  t r e a t m e n t  u n d e r  A S  4 7 . 1 0 . 0 6 0 ( a ) -

(3) i f  t h e  m i n o r  p r o D a b x y  c a n n o t  b e  r e h a b i l i t a t e d  b y  t r e a t m e n t  u n d e r  

t h i s  c h a p t e r  b e f o r e  r e a c h i n g  20 y e a r s  o f  a g e .  In d e t e r m i n i n g  w h e t h e r

a  m i n o r  is a m e n a b l e  t o  t r e a t m e n t ,  t h e  c o u r t  s h a l l  c o n s i d e r

(1) t h e  c r i m i n a l  a n d  p e r s o n a l  h i s t o r y  o f  t h e  m i n o r  a n d  t h e
(. •

• <,• /

l i k e l i h o o d  o f  r e h a b i l i t a t i o n ;
r  *
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(2) t h e  s e r i o u s n e s s  o f  t h e  m i n o r ' s  p r e s e n t  o f f e n s e  i n  r e l a ­

t i o n  t o  o t h e r  o f f e n s e s  c o m m i t t e d  b y  t h e  m i n o r ;

(3) t h e  p r o b a b l e  c a u s e  o f  t h e  m i n o r ' s  d e l i n q u e n t  b e h a v i o r ;

(A) t h e  f a c i l i t i e s  a v a i l a b l e  t o  t h e  d i v i s i o n  o f  y o u t h  a n d

a d u l t  a u t h o r i t y  f o r  t r e a t i n g  t h e  m i n o r .

* S e c .  7. A S  A 7 . 1 0 . 0 8 0 ( a )  is a m e n d e d  t o  r e a d :

(a) T h e  c o u r t ,  a t  t h e  c o n c l u s i o n  o f  t h e  h e a r i n g ,  o r  t h e r e a f t e r

a s  t h e  c i r c u m s t a n c e s  o f  t h e  c a s e  m a y  r e q u i r e ,  s h a l l  f i n d  a n d  e n t e r  a 

j u d g m e n t  t h a t  t h e  m i n o r  is o r  i s  n o t  a d e l i n q u e n t  o r  a c h i l d  i n  n e e d  

o f  a i d .  T h e  c o u r t  s h a l l  d i s c l o s e  t h e  r e s u l t s  o f  t h e  h e a r i n g  i n  a c c o r ­

d a n c e  w i t h  A S  A 7 . 1 0 . 0 2 0 ( a ) .

* S e c .  8. A S  A 7 . 1 0 . 0 9 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to r e a d :

(d) T h e  p r o v i s i o n s  o f  t h i s  s e c t i o n  p r o h i b i t i n g  d i s c l o s u r e  o f  

i n f o r m a t i o n  r e l a t i n g  t o  a m i n o r  d o  n o t  a p p l y  t o  a d i s c l o s u r e ,  t o  a 

v i c t i m  o r  t h e  v i c t i m ' s  p a r e n t  o r  g u a r d i a n  u n d e r  A S  A 7 . 1 0 . 0 2 0 ( a ) , 

A 7 . 1 0 . 0 8 0 ( a ) , a n d  A 7 . 1 0 . 1 A 0 ( d ) .

*  c , c  o  » c ' ~ i  ^  •> '  *  •* % * r  * .  i  -  __________ ♦ .
Vt) _Z uii£ C C u i T u  l i u a s  LUcii. p'LOua D i e  C a u s e  £ X - . S i 1 S  , Z.Z

d e t e r m i n e  w h e t h e r  t h e  m i n o r  s h o u l d  b e  d e t a i n e d  n e n d i n e  the h e a r i n ?  on

d e t e n t i o n  o r  o r d e r  t h e  m i n o r  [ H I M ]  t o  b e  r e l e a s e d  to t h e  c u s t o d y  o f  a 

s u i t a b l e  p e r s o n  p e n d i n g  t h e  h e a r i n g  o n  t h e  p e t i t i o n .  I f  t h e  c o u r t  

f i n d s  n o  p r o b a b l e  c a u s e ,  i t  s h a l l  o r d e r  t h e  m i n o r  r e l e a s e d  a n d  c l o s e  

t h e  c a s e .  T h e  c o u r t  s h a l l  d i s c l o s e  t h e  r e s u l t s  o f  t h e  h e a r i n g  i n  

a c c o r d a n c e  w i t h  A S  A 7 . 1 0 . 0 2 0 ( a ) .

CSSB 1 2 7 (Fin)
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"An A c t  rela t i n g  to the p o w e r  a n d  j u r i s d i c t i o n  of court in cases 

i n v o l v i n g  minors."

The C o m m i t t e e  Sub s t i t u t e  for S e nate Bill N u m b e r  127 wo u l d  accomplish 

five m a j o r  purposes. The A c t  would:

1. Hold older, v i o l e n t  juveniles off e n d e r s  a c c o u n t a b l e a d u l t s

w i t h i n  the adult criminal court jurisdiction. l!

2. C h a n g e  the stan d a r d  for jud i c i a l l y  w a i v i n g  serious .or,.repeat 

j uvenile o f f e n d e r s  to ad u l t  jurisdiction, and define 'factors 

w h i c h  the court m u s t  cons i d e r  in m aking w a i v e r  decisions^-
J /‘s.'L... *

3. D e f i n e  sentencing and co n f i n e m e n t  p r o c e d u r e s  for juveniles w h o
t . ,J

are w a i v e d  to adult jurisdiction;

4. Increase the civil, financial l i a b i l i t y  of p a r e n t s  or

g u a r d i a n s  of u n e m a n c i p a t e d  m i n o r s  and the liability of

e m a n c i p a t e d  m i n o r s  for the d e s t r u c t i v e  acts committed By those 

youths;

5. /illow the r e l e a s e  of in f o r m a t i o n  about d i s p o s i t i o n  of juvenile

court m a t t e r s  invo l v i n g  m i n o r s  to the v i c t i m s - o f  the minors'

offenses, or, in a p p r o p r i a t e  instances to the p a r e n t s  or

g u a r d i a n s  of the youths.

J U R I S D I C T I O N  O V E R  MINORS

iliOO U b w a i . U M i D  L H “ UiiL J . U d w A « . X C U  i.UXUtli . 0 0  m

of CS SB 127, sixteen and sev e n t e e n  y e a r  o ld juveniles a c c used of 

u n c l a s s i f i e d  felonies w o u l d  be prc jecuted under the adult’ criminal

S u p e r i o r  C o u r t  u n r e s s  w a i v e d  to adult jurxcaictioj. throagn rl.e j-d.vcre.^ 

w a i v e r  process.

A n o t h e r  p r o v i s i o n  of the Bi l l  w o u l d  p r o v i d e  p r o c e d u r a l  pro t e c t i o n  for 

those y ouths who, though a u t o m a t i c a l l y  w a i v e d  b e c a u s e  they were accused 

of an u n c l a s s i f i e d  felony, w e r e  actually conv i c t e d  of a lesser offense 

w h i c h  w o u l d  not make t h e m  elig i b l e  for auto m a t i c  waiver. These youths
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could p e t i t i o n  the court to refer them to juvenile j u r i s d i c t i o n  for 

disposition. At a h e a r i n g  on the m a t t e r  the court w o u l d  d e t e r m i n e  the 

l i k e l i h o o d  of r ehabilitating the y o u t h  un d e r  the juve n i l e  system. It 

w o u l d  be the b urden of the youth to esta b l i s h  that he o r  she could be 

successfully rehab i l i t a t e d  under the juvenile justice s y s t e m /  Youths 

w a i v e d  j u d icially could also petit i o n  for d i s p o s i t i g n  w i t h i n  juvenile 

j u r isdiction if convicted of an o f f ense less' serious than the - -charged 

o f f e n s e  w h i c h  led to th e i r  waiver.

J U D I C I A L  W A I V E R  S T RENGTHENED .

The CS for Senate Bill 127 wo u l d  strengthen the e x i s t i n g  judicial w a i v e r  

m e c h a n i s m  by changing the standard by w h i c h  the court m a k e s  - w a i v e r  

decisions. Under the p r o v i s i o n s  of CS SB 127, the court would, hav e  to 

find only that "there is no s ubstantial likelihood" a youth--ctotild be 

su ccessfully r e h a bdlitated w i t h i n  the juve n i l e  j u s tice system. 

P r esently the court must find that a y o u t h  is not a m e n a b l e  to tre a t m e n t  

un d e r  jurisd i c t i o n  of the juvenile justice s ystem in o r d e r  to^ waive 

juvenile jurisdiction and subject the youth to p r o s e c u t i o n  un d e r  the 

adult system.

In addition to enacting a less dif f i c u l t  standard for m a k i n g  judicial 

wa i v e r  decisions, CS SB 127 w o u l d  also set forth nine s p e c i f i c  factors 

w h i c h  the court must consider in d e t e r m i n i n g  the lik e l i h o o d  of 

successful r e h a b i litation of a youth. T h e s e  factors are s i m i l a r  to 

factors w h i c h  the Supreme Court d e t e r m i n e d  m u s t  be c o n s i d e r e d  ip adult 

se n t e n c i n g  proceedings. The C o u r t  w o u l d  be a l l o w e d  to d e t e r m i n e  the 

w e i g h t  to be g i v e n  to each of the factors and make a d e t e r m i n a t i o n  to 

wa i v e  the y o u t h  to adult j u risdiction to be m a d e  b a s e d  on any che, or a 

c o m b i n a t i o n  of the factors. This w o u l d 'm a k e 'a c h i e v i n g  a judicial w a i v e r

Th i s  Bill w o u l d  in some ways p r o v i d e  g r e a t e r  p r o t e c t i o n  f or those

SE N T E N C I N G  AND C O N F I N E M E N T  PROCEDURE FOR W A I V E D  J U V E N I L E  OFF E N D E R S

Thi s  Bill w o u l d  define in a logical and fa i r  m a n n e r  the p r o c e d u r e s  

co n c e r n i n g  c o n f i nement and s e n t encing o f  juvenile o f f e n d e r s  w h o  were 

wa i v e d  to the adult system.

U n d e r  p r o v i s i o n s  of this Bill juveniles w a i v e r  to and con v i c t e d  under 

a d u l t  j u r i s d i c t i o n  w o u l d  not be subject to p r e s u m p t i v e  m i n i m u m  

sentences. T h i s  w o u l d  al l o w  the court s u f f i c i e n t  d i s c r e t i o n  to a d d ress



)

J

£

c;
CD

POSITION PAPER

CS F O R  S E N A T E  B I L L  NO. 127 

PAG E  3

CC

U

o
CO
G O

cd

0)

o

a

&

•{bbJ

}~l

cc
a

a

the u n a v o i d a b l e  d i f f e rences in m a t u r i t y  ana s o p h i s t i c a t i o n  Jof these 

juvenile o f f e n d e r s  and the dis p a r i t y  in specifics of the o f f e n s e s  

committed. '-,,"'_:s all relevant factors could be c o n s i d e r e d  by the court 

in f a s h i o n } j u s t  sentences.

• * m
It wo u l d  also p r o vide adequate safeguards to p r e c l u d e  p u n i t i v e  

o v e r - c h a r g i n g  by police or prosecutors. The Bill w o u l d  p r o v i d e  that  

j u v e n i l e s  s i x teen and sev e n t e e n  y e a r s  of age a c c u s e d  of u n c l a s s i f i e d  

felonies w o u l d  b e  confined in juvenile facilities un t i l  indictdd by a 

g r a n d  jury or ot h e r  legal p r o c e d u r e s  had occu r r e d  wh i c h  d e t e r m i n e d  that 

p r o b a b l e  cause existed that the youth h ad c o mmitted the crime alleged. 

Fo l l o w i n g  the acco m p l i s h m e n t  of these due p r o c e s s  p r o c e d u r e s  j u v e n i l e s  

w o u l d  be c o n f i n e d  in adult facilities. This w o u l d  e n sure d i s c r i m i n a t o r y  

o r  v i n d i c t i v e  o v e r - c h a r g i n g  d id not o c c u r  and that juveniles w e r e  not 

un n e cessarily or wr o n g f u l l y  h o u s e d  in adult facilities. -

All o her juveniles accused of offe n s e s  w o u l d  be held i n — ju-venile 

facilities u n l e s s  a nd until c h i l dren's court j u r i s d i c t i o n  had be e n  

w a i v e d  u n d e r  the judicial w a i v e r  m e c h a n i s m  and the y o u t h  h a d  b e e n  

indicted, or, through other due process, p r o b a b l e  cause h ad bee n  found 

to b e l i e v e  they had c ommitted the o f f ense charged.

J u v e n i l e s  w h o  have be e n  w a i v e d  to adult criminal j u r isdiction either 

t h r o u g h  the aut o m a t i c  or judicial w a i v e r  w o u l d  be confined in adult 

facilities w h i l e  awai t i n g  s e n t encing or d u ring any p e r i o d  of 

i n c a r c e r a t i o n  to wh i c h  they had b e e n  sentenced.

w
INCR E A S E D  F I N A N C I A L  L I ABILITY OF PARENTS A N D  E M A N C I P A T E D  M INORS

CS SB 127 w o u l d  raise from $2,000 to $5,000 the amount of damages which
*5 '"•Vi r* V "*  ̂4-̂ <-y to 4-•» 1” *'''•'3 V®r  v*

-r - ** »

w o u l d  relieve the p a r ents o r  g u a r d i a n s  of em a n c i p a t e d  m inors from legal 

r e s p o n s i b i l i t y  for damages caused by those youths. It w o u l d  also expand

0
1 ‘ -1

if)

t.—e Cu.;..,.xe oz sojlj.—supvo*.V.

Th i s  p r o p o s e d  increase in the a mount of d a m ages c i v illy recove r a b l e  by 

v i c t i m s  of d e l i n q u e n t  m inors r e p r esents an a d j u s t m e n t  to a more 

r e a l i s t i c  figure in existing econ o m i c  circumstances. In the great 

m a j o r i t y  o f  i nstances it would al l o w  a v i c t i m  to fully recover d a m ages 

if the prospect, o f  recovery through r e s t i t u t i o n  is unrealistic.
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R E L E A S E  OF INFORMATION TO VICTIMS

j !
U n d e r  this Bill the court would be r e q u i r e d  to disc l o s e  to the v i c t i m  of 

a minor, or the v i c t i m ' s  p a r e n t s  o r  g u a r d i a n  upon their request, the 

m a n n e r  in wh i c h  the court disp o s e d  of m a t ters c o n c e r n i n g  the minor. 

T hi s  w o u l d  alter the p r e s e n t  law w h i c h  p r o h i b i t s  such d i s c l o s u r e  .without 

s p e c i f i c  o r d e r ' of the court. These p r o v i s i o n s  w o u l d  clarify' and make 

u n i f o r m  d i s c losure of i nformation to victims. Currently, d i s c l o s u r e  of 

such information is treated v a r i o u s l y  b y  c ourts in the four 'judicial 

di s t r i c t s  depe n d i n g  upon the d i ffering circum s t a n c e  of each specific 

case. This Bj ’ ’ woul d  retain exis t i n g  p r o v i s i o n s  w h i c h  d e f i n e  the 

ci r c u m s t a n c e s  under w h i c h  a juvenile off e n d e r s  identity' may be 

disclosed.

In f o r m i n g  v i c tims of the o u t come of court p r o c e e d i n g s  “concerning 

d e l i n q u e n t  m i n o r s  w o u l d  be an ap p r o p r i a t e  m e t h o d  of i n c reasing 

a c c o u n t a b i l i t y  of the courts and o t h e r  agen c i e s  and increasing' p u b l i c  

c o n f i d e n c e  in Alas k a ' s  institutions of justice. T h e  p r o h i b i t i o n  against 

d i s c l o s i n g  the identity of a minor, v.’ith the e x c e p t i o n s  e x i s t i n g  in 

p r e s e n t  statute are prudent. This Bill w o u l d  ensure th a t  v i c t i m s , o b t a i n  

s u f f i c i e n t  information and also pro m o t i o n  r e h a b i l i t a t i o n  of youth'i.

THE D E P A R T M E N T  OF HEALTH A ND S O C I A L  SERVICES STRO N G L Y  SUPPORTS CS SB 127

T he p r o v i s i o n s  contained in CS SB 127 w o u l d  a c c o m p l i s h  -significant and 

m u c h  n eeded change in the m ethod of d e a l i n g  w i t h  the most pres s i n g 

p r o b l e m s  of juvenile delinquency. Th e s e  p r o v i s i o n s  w o u l d  adequately 

a d d r e s s  the p r o b l e m  inherent in d e a l i n g  w i t h  o l d e r  violent, ...serious 

j u v e n i l e  o ffenders by h o l ding them accoun t a b l e  in the same m a n n e r  as 

adults b ut allowing the court su f f i c i e n t  d i s c r e t i o n  to c o n s i d e r  all 

rele v a n t  factors in sentencing. Such sentencing di s c r e t i o n  “viould be 

n e c e s s a r y  to justly address the dis p a r i t y  in levels of m a t u r i t y  and
-r~ —  J.'

\ i

m e c h a n i s m  and w o u l d  p r o v i d e  muc h  needed d e f i n i t i o n  to the judicial 

w a i v e r  p r o c e s s  and satisfactory g u i d a n c e  to the court in m a k i n g  w a i v e r

tnc-se p r e v i s i o n s  -• aut o m a t i c  ana s t r e n g t h e n e d  judicial 

w a i v e r  - w o u l d  provide far g r e a t e r  p r o t e c t i o n  for the p u b l i c  and also 

al l o w  the juvenile justice system to focus on those y o u t h s  for w h o m  the 

ex p e c t a t i o n  and likelihood of r e h a b i l i t a t i o n  is m u c h  greater. The 

juvenile justice system could m a i n t a i n  a c o m p r e h e n s i v e  appr o a c h  to 

p r o t e c t i n g  the p u blic and reha b i l i t a t i n g  y ouths w i t h o u t  the n ecessity of  

s t r u c t u r i n g  p r o g r a m s  to deal w i t h  those ol d e r  v i o l e n t  or serious 

r epeat juvenile offe n d e r s  w h o  d i ffer s i g n i f i c a n t l y  from the v a s t  

m a j o r i t y  of juvenile delinquents.
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P O S I T I O N  P A P E R

Thi s  wo u l d  focus direc t l y  on the h ighly p u b l i c i z e d  p r o b l e m  of violent 

juvenile offenders w h i c h  is the cause of m u c h  p u b l i c  misprocepition of 

juvenile crime and juvenile offenders. It should g r e a t l y  increase the 

p u b l i c ' s  confidence in its s y s t e m  of justice and w o u l d  increase the 

pr o t e c t i o n  of the public:

« . * -

T h o s e  p r o v i s i o n s  d e a ling w i t h  the release of i n f o r mation to v i c tims and 

the amount of damages civilly recoverable b y  .victims are als o  strongly 

s u'p o r t e d  b y  the De p a r t m e n t  as a me a n s  to r e cognize the rights and 

a ppropriate interests of victims and to increase the p u b l i c’s 

sa t i s f a c t i o n  w i t h  and confidence in its s y s t e m  of justice.
I *•

The Dep a r t m e n t  of Health and Social Services b e l i e v e s  that CS SB 127 

re p r esents the most comprehensive and b a l a n c e d  approach to dealing with 

the mos t  significant a nd troublesome p r o b l e m s  of .the juvenile justice 

system. T he D e p artment strongly supports the Bill. i ~ *
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S E C T I O N A L  A N A L Y S I S  - C S S B  127 (FIN)

Section 1 .
A d e fen d en t  minor o v e r  whom ju r i sd ic t ion  is waived shall  b e  confined 
accord ing  to HSS r u le s  and  t r a n s f e r r e d  to adu l t  cor rec t ion  facil i ty a f t e r  
a t ta in ing  age 18 if  more th a n  one y e a r  remains in te rm  of imprisonment .
Section 2 .
Raises r ecove rab le  damage in  a civil action to $5,000 from p a r e n t s  or 
g ua rd ian  of unem ancipa ted  minor.  I?
Section 3 . . v|i
A minor is c ons ide red  emancipated  when:  . _

1. d isab il i t ies  of minority  removed;  _
2. at  leas t  16 y e a r s  old,  l iving s e p a ra t e  and  a p a r t  from pa ren t s '  

o r  g u a rd ia n  a nd  is  capable  of s e l f - s u p p o r t ;  and
3. the  minor l ives  a p a r t  from p a r e n t  or  g u a rd ia n  and engages  in 

conduct  r e s u l t in g  in a judgm ent  u n d e r  AS47 . 10 . 0 8 0 ( a ) .
A minor who is emancipated  may be su ed  in a civil ac t ion .
This  provis ion  does not  app ly  to minor 's  criminal ac t iv i ty  while w ard  of 
the  s t a t e .
Section 4 .
The  cou r t  upon r e q u e s t  of victim should  disclose th e  m anner  in which it 
d i sposed  of the  m at te r  be fo re  i t .

-JZ

Section 5.

1. minor is 16 y e a r s  or  o lde r  a nd  c h a r g e d  with be ing  de l inquen t ;
2. t h e r e  is  p ro b a b le  cause  to be lieve  tha t  minor committed ..

Section 6 .
Minor is not amenable  to t r e a tm e n t  if minor cannot  be  reh ab i l i t a t ed  
be fo re  r each ing  age  20. C o u r t  shall  c ons ide r :

1. criminal h i s t o r y
2. s e r io u s n e s s  of of fense
3. p robab le  cause  of b e h a v io r
4. facil i t ies avai lable  for  t r e a tm e n t
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Section 7 .
Disclosure  of c o u r t  de terminat ion  to follow 47.10 .280(a)  
Section 8 .

I

Disclosure  u n d e r  th is  section does not  app ly  to victim. 
Sect ion 9 .
Disclosure  of c o u r t  de terminat ion  to follow 47.10 .020(a)
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r ; < am D a t e  FY 8 3 FY 84 FY 85 FY 86 FY 87 FY 88

A ..i.i/Just •: ;i« 5/9/83 0 0 0 0 0 0

CS SB 127

SUMMARY OF FISCAL NOTES

ice 5/6/83 0 48.3 152.6 1196.6 \2&U  1337.8

■ al 7592.0

i lc Dei . i-r 4/28/83 179.6 186.2 197.4 209.3 221.8 235.1

' c Troc •: 3/10/83 0___________ 0____________0____________0____________0___________ 0 _

Opera ■ >;• totals 179.6 234.5 350.0 1405.9 1483.9 1572.9

Capil i otals 7592.0_________ 0___________ 0____________0____________0____________0

T 0 T A 1 ' 7771.6 234.5 350.0 1405.9 1483.9 1572.9

; i *'/



L e a r

5 / 1 7 / 8 3 . ,

Original sponsors: Rodey and Ray

I N  T H E  S E N A T E  B Y  T H E  F I N A N C E  C O M M I T T E E

C S  F O R  S E N A T E  B I L L  N O .  1 2 7  ( F i n a n c e )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  u n l a w f u l  c o n d u c t  o f  m i n o r s . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  1 2 . 5 5 . 0 1 5  is a m e n d e d  by a d d i n g  a  n e w  s u b s e c t i o n  to

r e a d :

(d) I f  t h e  c o u r t  s e n t e n c e s  a d e f e n d a n t  to a t e r m  o f  i m p r i s o n m e n t  

a n d  t h e  d e f e n d a n t  is a m i n o r  o v e r  w h o m  c h i l d r e n ' s  c o u r t  j u r i s d i c t i o n  

is w a i v e d  u n d e r  A S  4 7 . 1 0 . 0 6 0 ,  t h e  cou-’-*- s h a l l

(1) o r d e r  t h a t  t h e  d e f e n d a n t  b e  c o n f i n e d  i n  a n  i n s t i t u t i o n

d e s i g n a t e d  b y  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  f o r  o f f e n d -

jf'
e r s  u n d e r  18 y e a r s  o f  a g e ;  a n d  {

(2) o r d e r  t h a t  t h e  d e f e n d a n t  b e  t r a n s f e r r e d  t o  a n  a d u l t  

c o r r e c t i o n a l  f a c i l i t y  w h e n  t h e  d e f e n d a n t  r e a c h e s  18 y e a x s  o f  a g e  i f

mere L

m e n t .

(a) E x c e p t  as p r o v i d e d  i n  (e) of t h i s  s e c t i o n ,  a [A] p e r s o n ,

m u n i c i p a l  c o r p o r a t i o n ,  a s s o c i a t i o n ,  v i l l a g e ,  s c h o o l  d i s t r i c t  o r  r e l i ­

g i o u s  o r  c h a r i t a b l e  o r g a n i z a t i o n ,  i n c o r p o r a t e d  o r  u n i n c o r p o r a t e d ,  m a y  

r e c o v e r  d a m a g e s  i n  a c i v i l  a c t i o n  i n  a n  a m o u n t  n o t  t o  e x c e e d  $ 5 , 0 0 0  

[ $ 2 , 0 0 0 ]  a n d  c o u r t  c o s t s ,  f r o m  e i t h e r  p a r e n t  o r  b o t h  p a r e n t s  o r  t h e  

l e g a l  g u a r d i a n  o r  p e r s o n  h a v i n g  t h e  l e g a l  c u s t o d y  o f  a n  u n e m a n c i p a t e d  

m i n o r  u n d e r  t h e  a g e  o f  1 8  y e a r s ,  w h o  m a l i c i o u s l y  o r  w i l f u l l y  d e s t r o y s  

r e a l  o r  p e r s o n a l  p r o p e r t y  b e l o n g i n g  t o  t h e  p e r s o n ,  m u n i c i p a l  c o r p o -
• #i •*

- .

r a t i o n ,  a s s o c i a t - o n ,  v i l l a g e ,  s c h o o l  d i s t r i c t  o r  r e l i g i o u s  o r

- 1 -  C S S B  1 2 7 ( F i n )  %%
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c h a r i t a b l e  o r g a n i z a t i o n .  jf

* Se c .  3. A S  3 4 . 5 0 . 0 2 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to r e a d :

(c) F o r  t h e  p u r p o s e s  o f  t h i s  s e c t i o n  a m i n o r  is c o n s i d e r e d  

e m a n c i p a t e d  a n d  a p a r e n t  o r  l e g a l  g u a r d i a n  o r  p e r s o n  h a v i n g  l e g a l
I

c u s t o d y  i s  n o t  l i a b l e  f o r  p r o p e r t y  d a m a g e  c a u s e d  b y  t h e  m i n o r  i f  t h e  

c o u r t  d e t e r m i n e s  t h a t  . 1

(1) t h e  d i s a b i l i t i e s  o f  m i n o r i t y  h a v e  been..:r e m o v e d  u n d e r  

A S  0 9 . 5 5 . 5 9 0 ;  ~ . '

(2) t h e  m i n o r  i s  a r e s i d e n t  o f  t h e  s t a t e ,  isT>.a;t l e a s t  16 

y e a r s  o f  a g e ,  is l i v i n g  s e p a r a t e  a n d  a p a r t  f r o m  t h e  m i n o r 's A p a r e n t s  o r  

l e g a l  g u a r d i a n  o r  p e r s o n  h a v i n g  l e g a l  c u s t o d y ,  a n d  is " c a p a b l e  o f  

s e l f - s u p p o r t  a n d  o f  m a n a g i n g  p e r s o n a l  f i n a n c i a l  a f f a i r s ;  o r

(3) t h e  m i n o r  is l i v i n g  s e p a r a t e  a n d  a p a r t  f r o m  t h e  m i n o r ' s  

p a r e n t s  o r  l e g a l  g u a r d i a n  o r  p e r s o n  h a v i n g  l e g a l  c u s t o d y  a n d  e n g a g e s

i n  c o n d u c t  t h a t  r e s u l t s  i n  a j u d g m e n t  u n d e r  A S  4 7 . 1 0 . 0 8 0  (fa) t h a t  t h e

m i n o r  is a d e l i n q u e n t  m i n o r  a n d  t h a t  a l s o  is t h e  basisl/.for a c i v i l  

a c t i o n  f o r  d a m a g e s  t o  p r c o e r t y  u n d e r  t h i s  s e c t i o n .

(c) o f  t h i s  s e c t i o n ,  t h e  m i n o r  m a y  b e  s u e d  i n  a c i v i l  a c t i o n  f o r

CSSB

(e) T h e  p r o v i s i o n s  o f  (a) o f  t h i s  s e c t i o n  d o  n o t  a p p l y  to d e ­

s t r u c t i o n  o f  p r o p e r t y  b y  a n  u n e m a n c i p a t e d  m i n o r  u n d e r  t h e  a g e  o f  18 

y e a r s  w h o  m a l i c i o u s l y  o r  w i l f u l l y  d e s t r o y s  p r o p e r t y  a t  t h e  t i m e  t h e  

m i n o r  i s  a  w a r d  o f  t h e  s t a t e  u n d e r  A S  4 7 . 1 0 . 0 8 0 ( f ) .

S e c .  4. A S  4 7 . 1 0 . 0 2 0 ( a )  i s  a m e n d e d  t o  r e a d :

(a) W h e n e v e r  a p e r s o n  i n f o r m s  t h e  c o u r t  o f  t h e  f a c t s  w h i c h  b r i n g

a m i n o r  w i t h i n  t h i s  c h a p t e r ,  t h e  c o u r t  s h a l l  a p p o i n t  a c o m p e t e n t

* • -

p e r s o n  o r  a g e n c y  t o  m a k e  a  p r e l i m i n a r y  i n q u i r y  a n d  r e p o r t  f o r  t h e

i n f o r m a t i o n  o f  t h e  c o u r t  t o  d e t e r m i n e  w h e t h e r  t h e  i n t e r e s t s  o f  t h e .

1 2 7  ( F i n )  “ -2.- /:3 £
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p u b l i c  o r  o f  t h e  m i n o r  r e q u i r e  t h a t  f u r t h e r  a c t i o n  b e  t a k e n .  U p o n  t h e  

r e c e i p t  o f  t h e  r e p o r t ,  t h e  c o u r t  m a y  i n f o r m a l l y  a d j u s t  o r  d i s p o s e  o f  

t h e  m a t t e r  w i t h o u t  a  h e a r i n g , '  o r  i t  m a y  a u t h o r i z e  t h e  p e r s o n  h a v i n g  

k n o w l e d g e  o f  t h e  f a c t s  o f  t h e  c a s e  t o  f i l e  w i t h  t h e  c o u r t  a  p e t i t i o n  

s e t t i n g  o u t  t h e  f a c t s .  W h e r e  t h e  c o u r t  i n f o r m a l l y  a d j u s t s  o r  d i s p o s e s  

o f  tiie m a t t e r ,  t h e  m i n o r  m a y  n o t  b e  d e t a i n e d  o r  t a k e n  i n t b  t h e  c u s t o d y  

o f  t h e  c o u r t ,  a n d  t h e  m a t t e r  s h a l l  b e  c l o s e d  b y  t h e  court, u p o n  a d j u s t ­

m e n t  o r  d i s p o s i t i o n .  U p o n  r e q u e s t  o f  t h e  v i c t i m  o r  t h e  . v i c t i m ' s  

p a r e n t  o r  g u a r d i a n ,  t h e  c o u r t  s h a l l  d i s c l o s e  to t h e  v i c t i m  o f  t h e  

m i n ^ r o r  to t h e  v i c t i m ' s  p a r e n t  o r  g u a r d i a n  t h e  m a n n e r  i n  w h i c h  it 

i n f o r m a l l y  a d j u s t e d  o r  d i s p o s e d  o f  t h e  m a t t e r .  T h e  c o u r t  m a y  n o t  

d i s c l o s e  t h e  i d e n t i t y  o f  t h e  m i n o r .

S e c .  5. A S  4 7 . 1 0 . 0 6 0 ( a )  is r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

(a) T h e  c o u r t  s h a l l  o r d e r  a c a s e  c l o s e d  a n d ,  s u b j e c t  to t h e  p r o ­

v i s i o n s  o f  A S  1 2 . 5 5 . 0 1 5 ( d ) ,  t h e  m i n o r  m a y  b e  p r o s e c u t e d ^ ,  as i f  t h e  

m i n o r  w e r e  a n  a d u l t  i f  t h e  c o u r t  f i n d s  a t  a h e a r i n g  o n  a p e t i t i o n
-J -

(1) t h a t  t h e  m i n o r  is 16 y e a r s  o f  a g e  o r  o l d e r  a n d  c h a r g e d

(2) t h a t  t h e r e  is p r o b a b l e  c a u s e  to b e l i e v e  t h a t  t h e  m i n o r

(3) t h a t  t h e  m i n o r  is n o t  a m e n a b l e  t o  t r e a t m e n t  u n d e r  t h i s

c h a p t e r .

S e c .  6. A S  4 7 . 1 0 . 0 6 0 ( d )  is r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

(d) A  m i n o r  is n o t  a m e n a b l e  to t r e a t m e n t  u n d e r  A S  4 7 . 1 0 . 0 6 0 ( a ) -

(3) i f  t h e  m i n o r  p r o b a b l y  c a n n o t  b e  r e h a b i l i t a t e d  b y  t r e a t m e n t  u n d e r  

t h i s  c h a p t e r  b e f o r e  r e a c h i n g  2 0  y e a r s  o f  a g e .  I n  d e t e r m i n i n g  w h e t h e r  

a  m i n o r  is a m e n a b l e  t o  t r e a t m e n t ,  t h e  c o u r t  s h a l l  c o n s i d e rI V- - '  ,  ’ - ■ •
. . . * . . . “I

(1) t h e  c r i m i n a l  a n d  p e r s o n a l  h i s t o r y  o f  t h e  m i n o r  a n d  t h e

l i k e l i h o o d  o f  r e h a b i l i t a t i o n ;
jlh*.
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(2) t h e  s e r i o u s n e s s  o f  t h e  m i n o r ' s  p r e s e n t  o f f e n s e  i n  r e l a ­

t i o n  t o  o t h e r  o f f e n s e s  c o m m i t t e d  b y  t h e  m i n o r ;

(3) t h e  p r o b a b l e  c a u s e  o f  t h e  m i n o r ' s  d e l i n q u e n t  b e h a v i o r ;

(4) t h e  f a c i l i t i e s  a v a i l a b l e  t o  t h e  d i v i s i o n  o f  y o u t h  a n d  

a d u l t  a u t h o r i t y  f o r  t r e a t i n g  t h e  m i n o r .  ^  “

* Se c .  7. A S  4 7 . 1 0 . 0 8 0 ( a )  is a m e n d e d  t o  r e a d :

(a) T h e  c o u r t ,  a t  t h e  c o n c l u s i o n  o f  t h e  h e a r i n g , "  o r - t h e r e a f t e r  

a s  t h e  c i r c u m s t a n c e s  o f  t h e  c a s e  m a y  r e q u i r e ,  s h a l l  f i n d  " a n d  e n t e r  a 

j u d g m e n t  t h a t  t h e  m i n o r  is o r  is n o t  a d e l i n q u e n t  o r  a c h i l d  i n  n e e d  

o f  a i d .  T h e  c o u r t  s h a l l  d i s c l o s e  t h e  r e s u l t s  o f  t h e  h e a r i n g  i n  a c c o r ­

d a n c e  w i t h  A S  4 7 . 1 0 . 0 2 0 ( a ) .

*  S e c .  8. A S  4 7 . 1 0 . 0 9 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to r e a d :

(d) T h e  p r o v i s i o n s  o f  t h i s  s e c t i o n  p r o h i b i t i n g  d i s c l o s u r e  o f  

i n f o r m a t i o n  r e l a t i n g  to a m i n o r  d o  n o t  a p p l y  t o  a d i s c l o s u r e  t o  a 

v i c t i m  o r  t h e  v i c t i m ' s  p a r e n t  o r  g u a r d i a n  u n d e r  A S  4 7 . 1 0 . 0 2 0 ( a ) ,  

4 7 . 1 0 . 0 8 0 ( a ) ,  a n d  4 7 . 1 0 . 1 4 0 ( d ) .

vuj u n e  c o u r t  n u n s  m a t  p r o c a m e  c a u s e  e x i s t s , it c.iij—

d e t e r m i n e  w h e t h e r  t h e  m i n o r  s h o u l d  b e  d e t a i n e d  p e n d i n g  'the h e a r i n e  o n

i

d e t e n t i o n  o r  o r d e r  t h e  m i n o r  [HI M ]  t o  b e  r e l e a s e d  t o  t h e  c u s t o d y  o f  a 

s u i t a b l e  p e r s o n  p e n d i n g  t h e  h e a r i n g  o n  t h e  p e t i t i o n .  I f  t h e  c o u r t  

f i n d s  n o  p r o b a b l e  c a u s e ,  i t  s h a l l  o r d e r  t h e  m i n o r  r e l e a s e d  a n d  c l o s e  

t h e  c a s e .  T h e  c o u r t  s h a l l  d i s c l o s e  t h e  r e s u l t s  o f  t h e  h e a r i n g  i n  

a c c o r d a n c e  w i t h  A S  4 7 . 1 0 . 0 2 0 ( a ) .
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m s



2/16/83 FURTHER:

D a t e :

Mr. President:

The Committee on Ju diciary_________________ has had SB 127_______

A n  A c t  r e l a t i n g  to u n l a w f u l  c o n d u c t  o f  m i n o r s .

C O M M ITTE E  REPORT

S E N A TE

under consideration and (a majority of the committee) (the committee) 

reports it back with the following recommendations:

[ ] do pass [ ] do not pass

[ ] do pass with attached amendments(s)

J /" . , v _I___l_s_ame title
[ v/J replace with CS for / J  7  3 nTTTTtrl-e^

and recommends ________________________________________________________________

,  Q f c c >
[ ] AND attacnes a "Letter of Intent" New Fiscal Note

[ 3 reports it back without recommendation

[ ) referred to t h e ____________________________________________ Committee

MEMBERS HAVING 

OTHER RECOMMENDATIONS:

2 ^  _  }\j I (R?______

■—fj®
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5/3/83

C O M M I T T E E  R E P O R T  

S E N A T E  R U L E S  C O M M I T T E E

D a t e

Mr. P r e s i d e n t :

T h e  C o m m i t t e e  o n  R u l e s  h a s  h a d  S B  1 2 7

R e l a t i n g  to u n l a w f u l  c o n d u c t  o f  m i n o r s .

u n d e r  c o n s i d e r a t i o n  a n d  r e c o m m e n d s  it b e  p l a c e d  o n  t h e  

________( 3 / /&  / ' ^ ^ ______________________________ C a l e n d a r .

( ) w i t h  a t t a c h e d  a m e n d m e n t ( s) ,  /
l y / t c  c C  U Z f - .s a m e  t

( 9 r e-pHrace ■ * i Irli C S  "jTOT o  n e w  ti

( ) a n d  a t t a c h e s  a " L e t t e r  o f  I n t e n t "

( ) n e w  f i s c a l  n o t e

M E M B E R S  S I G N I N G  F O R  P L A C E M E N T  M E M B E R S  H A V I N G  O T H E R  
O N  T H E  C A L E N D A R  R E C O M M E N D A T I O N S

i t l e
t i e

— A.—  
C H A I R M A N



STATE OF ALASKA
FISCAL NOTE Revision Date__________, 1983

I. REQUEST II. FISCAL DETAIL

Bill/Resolution No.: CS SB 127 (Jud) Agency Affected: Public Safety

Title: "..Unlawful conduct of minors.." Program Category .'-/fected: Admin/Justice

Sponsor: Rodey & Ray____________________ BRU, Program of Subprogram^) Affected:

Requestor: sen. Finance_________________  Alaska State Troopers________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING

FY 83 FY 84 FY 85 | FY 86 FY 87 FY 88

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS, CLAIMS, ETC

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL . ( " | •' | 1

REVENUE 1 1 1

FUNDING: (Thousands of Dollars)

GENERAL FUND 

FEDERAL FUNDS 

OTHER (Specify Source)

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL: 

Source of funds not identified by sponsor.

IV. ANALYSIS: Attach a separate page for any Analysis No fiscal impact is anticipe. ted.

Prepared By: Major Michael Korhonen Phone: 269-5646

Division: Alaska State Troopers _________________________ Date: ~~5-9-B3

Approved by Commissioner^ R.J. Sundberg^ (a /v ^ Q  j- T, Date:

Departmentj^/Publ ic Safety \ f ^
J ‘ >*

Di stribution:

Original to Legislative Finance

Copy to Office of Management and Budget (for Legislature introduced bills)

Copy to Department (for Governor introduced bills)

Copy to Sponsor

Copy to Requestor (if different from Sponsor) 3/8/83
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1 IN THE SENATE BY R O D E Y  AND RAY

2 SENATE B I L L  NO. 127

3 IN THE L E G I S L A T U R E  OF T HE STATE OF A L A S K A

4 TH I R T E E N T H  L E G I S L A T U R E  - FIRST SESSION

5 A  BIL L

6 For an Act entitled: "An Act relating to unlawful conduct of minors."

7 BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

8 * Section 1. AS 12.55.015 is amended by adding a n ew s u b s ection to

9 read:

10 (d) If the court sentences a defendant to a term of imprisonment

11 and the defendant is a m i n o r  over w h o m  c h i l d r e n’s court j u r i s d i c t i o n

12 is w a i v e d  under AS 47.10.060, the court shall

13 (1) order that the defendant be confined in an in s t i t u t i o n

14 de s i g n a t e d  by the Department of H e a l t h  and Social Services for offend-

15 ers un d e r  18 years of age; and

16 (2) order that the defendant be transferred to an adult

17 correctional facility w h e n  the defendant reaches 18 years of age if

18 more than one year then remains of the d e f e n d a n t’s term of impriscn-

19 m e n t .

20 * Sec. 2. AS 34.50.020(a) is amended to read:

21 (a) Except as provided in (e) of this section, a [A] person,

22 mun i c i p a l  corporation, association, village, school district or reli-

23 gious or charitable organization, incorporated or unincorporated, may

24 recover damages in a civil a ction in an amount not to exceed $5,000

25 [$2,000] and court costs, from either parent or both parents or the

26 legal guar d i a n  or p erson h aving the legal custody of an u n e m a n c i p a t e d

27 m i n o r  u n d e r  the age of 18 years, w ho m a l i c i o u s l y  or wilf u l l y  destroys

28 real or personal property b e longing to the person, m u n i c i p a l  corpo-

29 ration, association, village, school district or r e ligious or

-1- SB 127
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* Sec. 3. AS 34.50.020 is amended by adding new subsections to read:

(c) For the purposes of this section a m i n o r  is con s i d e r e d  

emancipated and a parent or legal guardian or p e r s o n  h a v i n g  legal 

custody is not liable for prop e r t y  damage caused by the m i n o r  if the 

court determines that

(1) the d i sabilities of minority have bee n  removed u n d e r  

AS 09.55.590;

(2) the mi n o r  is a resident of the state, is at least 16 

years of age, is living separate and apart from the minor's p a r e n t s  or 

legal g u a r d i a n  or p erson h a v i n g  legal custody, and is capable of 

self-support and of m a n a g i n g  personal financial affairs; or

(3) the m i n o r  is living separate and apart from the m i n o r ' s  

parents or legal g u a r d i a n  or p e r s o n  having legal custody and engages  

in conduct that results in a judgment under AS 47.10.080(a) that the 

minor is a delinquent minor and that also is the basis for a civil 

action for damages to property under this section.

(d) If the court deterrines that a mi n o r  is e mancipated u n d e r  

(c) of this section, the mi n o r  may be sued in a civil a c t i o n  for

injuries caused by the mi n o r  as if the minor were an adult.

(e) The provisions of (a) of this section do not apply to d e­

struction of property by an u n e m ancipated m i n o r  under the age of 18

years who ma l i c i o u s l y  or wilf u l l y  destroys property at the time the

minor is a w a r d  of the state under AS 47.10.080(f).

* Sec. 4. AS 47.10.020(a) is amended to read:

(a) W h e n e v e r  a p e r s o n  informs the court of the facts w h i c h  bring 

a mi n o r  w i t h i n  this chapter, the court shall appoint a competent

person or agency to make a p reliminary inquiry and report for the

information of the court to determine whether the interests of the

charitable organization.

SB 127 -2-



1 public or of the mi n o r  require that further action be taken. U p o n  the

2 receipt of the report, the court may informally adjust or d i s p o s e  of

3 the m a t t e r  without a hearing, or it m a y  authorize the p e r s o n  h a v i n g

4 k n owledge of the facts of the case to file wit h  the court a p e t i t i o n

5 setting out the facts. Where the court informally adjusts or disposes

6 of the matter, the m i n o r  may not be detained or taken into the custody

7 of the court, and the m a t t e r  shall be closed by the court u p o n  adjust-

8 ment or disposition. U p o n  request of the v ictim or the v i c t i m ' s

9 parent or guardian, the court shall disclose to the v i c t i m  of the

10 m i n o r  or to the victim's parent or guar d i a n  the m a n n e r  in w h i ch it

11 informally adjusted or d i s p o s e d  of the m a t t e r . The court may not

12 disclose the identity of the minor.

13 * Sec. 5. AS 47.10.060(a) is repealed and reenacted to read:

14 (a) The court shall order a case closed and, subject to the pro-

15 visions of AS 12.55.015(d), the mi n o r  may be p r o secuted as if the

16 m i n o r  were an adult if the court finds at a hearing on a p e t i t i o n

17 (1) that the m i n o r  was 16 years of age or older at the time

18 of the offense and that there is probable cause to believe that the

19 minor has committed an u n c l a s s i f i e d  felony or a class A  felony; how-

20 ever, the court ma;- r e t a i n  j u r i s d i c t i o n  if the court finds by a pre-

21 ponderance of the evidence that the interests of justice w o u l d  be best

22 served if the minor is not pro s e c u t e d  as an adult; or

23 (2) that the m i n o r  is not amenable to treatment u n d e r  this

24 chapter and there is probable cause to believe that the m i n o r  is

25 delinquent.

26 * Sec. 6. AS 47.10.060(d) is repealed and reenacted to read:

27 (d) A m i n o r  is r.ot amenable to treatment under AS 4 7 . 1 0 . 0 6 0 ( a ) -

28 (2) if the minor probably cannot be rehabilitated by treatment under

29 this chapter before reaching 20 years of age. In d e t e r m i n i n g  w h e t h e r



1 a mi n o r  is amenable to treatment, the court shall consider

2 (1) the criminal and pers o n a l  history of the mi n o r  and the

3 likelihood of rehabilitation;

4 (2) the seriousness of the minor's present offense in rela-

5 tion to other offenses committed by the minor;

6 (3) the probable cause of the minor's delinquent behavior;

7 (4) the facilities a vailable to the divi s i o n  of yo u t h  and

8 adult authority for treating the minor.

9 * Sec. 7. AS 47.10.060 is amended by adding a new subsection to read:

10 (f) At a h e a ring o n  a p e t i t i o n  un d e r  (a)(1) of this section, the

11 court shall consider

12 (1) the criminal and personal history of the m i n o r  and the

L3 likelihood of rehabilitation;

14 (2) the seriousness of the minor's present offense in

15 relation to other offenses c ommitted by the minor;

16 (3) the need to confine the m i n o r  to prevent further h a r m

17 to the public;

18 (4) the circumstances of the offense and the extent to

19 wh i c h  the offense harmed a v i c t i m  or en d a n g e r e d  the p ublic safety or

20 order;

21 (5) the effect of p r o s e c u t i n g  the minor as an adult in

22 d e terring the minor or other m i nors from future criminal conduct;

23 (6) the best interest of the minor.

24 * Sec. 8. AS 47.10.080(a) is a m e n d e d  to read:

25 (a) The court, at the c o n c l u s i o n  of the hearing, or t h e r eafter

26 as the circumstances of the case may require, shall find and enter a

27 judgment that the mi n o r  is or is not a delinquent or a child in need

28 of aid. The court shall disclose the results of the hearing in accor-

29 dance wit h  AS 47.10.020(a).

SB 127



1 *  Sec. 9. AS 47.1 0 . 0 9 0  is a m e n d e d  by adding a new s u b section to read:

2 (d) The p r o v isions of this s e c tion p r o h i biting disclosure of

3 in f o r m a t i o n  rela t i n g  to a m i n o r  do not apply to a disclosure to a

4 v i c t i m  or the v i c t i m ' s  p a rent or g u a r d i a n  under AS 47.10.020(a),

5 47.10.080(a), and 47.10.140(d).

6 * Sec 10. AS 47.10.140(d) is a m e nded to read:

7 (d) If the court finds that probable cause exists, it shall

8 d e termine w h e t h e r  the m i n o r  s hould be detained pending the h e a ring on

9 the p e t i t i o n  or released. It m a y  e ither order the m i n o r  he l d  in

10 d e t e n t i o n  or order the m i n o r  [HIM] to be released to the custody of a

11 suitable p e r s o n  p e n d i n g  the h e a r i n g  on the petition. If the court

12 finds no probable cause, it shall order the mi n o r  released and close

13 the case. The court shall d i s c l o s e  the results of the h e a r i n g  in

14 accordance with AS 47.10.020(a).
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Offered: 5/12/83
Referred: Finance

Orig i n a l  sponsors: V.Fischer, Bennett,
Eliason, et al

1 IN THE S ENATE BY THE RESOURCES C O MMITTEE

2 H O U S E  CS FOR CS FOR SENATE BIL L  NO. 128 (Resources)

3 IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A

4 T H I R TEENTH L E G I S L A T U R E  - FI R S T  SESSION

5 A  B I L L

6 For an Act entitled: "An Act e s t a b l i s h i n g  certain areas as marine p a r k

7 units of tne A l a s k a  state pa r k  system; and pro v i d i n g

8 for an e f fective date."

9 BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF T H E  STATE OF ALASKA:

10 *  S e c tion 1. AS 41.20 is a m e nded by a dding new sections to read:

11 A R T ICLE 17. A L A S K A  M A R I N E  PARKS.

12 Sec. 41.20.530. D E C L A RATION OF PURPOSE. (a) The purpose of

13 AS 41, 2 0 . 5 3 0  - 41.20.536 is to establish, subject to va l i d  exis t i n g

14 rights, the state-owned or acqu i r e d  land and wa t e r  described in

15 AS 41.2 0 . 5 3 4  as marine p a r k  units of the A l a s k a  state park system.

16 T he p r i m a r y  purposes in e s t a b l i s h i n g  the land and water areas de-

17 s c r i b e d  in AS 4 1 .20.534 as m a r i n e  par k  units of the Alaska state p a r k

18 s y s t e m  are to

19 (1) m a i n t a i n  natural, cultural, and Jcenic values;

20 (2) m a i n t a i n  fish and wild l i f e  resources and lawful exist-

21 ing uses of these resources;

22 (3) promote and support r e c r eation and tourism in the

23 state.

24 (b) The land and w a t e r  d e s c r i b e d  in AS 41.20.534 is dedicated as

25 special purpose sites un d e r  art. VIII, sec. 7 of the state constitu-

26 tion.

27 Sec. 41.20.532. D E S I G N A T I O N  OF M A N A G E M E N T  RESPONSIBILITY. (a)

28 T he state land and w a t e r  d e s c r i b e d  in AS 41.20.534 is assigned to the

t9 De p a r t m e n t  of Natural R e s o u r c e s  for control, maintenance, and

-1- HCS CSSB 1 2 8 (Res)



1 development consistent w i t h  the purposes and p r o v i s i o n s  of AS 41.20.-

2 530 - 41.20.536.

3 (b) The Department of Fish and Game is re s p o n s i b l e  for the

4 m a n agement of fish and game resources on the state land and w a t e r

5 d e scribed in AS 41.20.534 consistent wi t h  the purp o s e s  of AS 41.20.-

6 530 - 41.20.536. The Department of Fish and Game shall give w r i t t e n

7 notice to and consult wit h  the Department of N a t u r a l  Resources before

8 adoption of regulations governing fish and game m a n a g e m e n t  in a m a r i n e

9 park unit of the A l a s k a  state park system.

10 (c) The Department of Natural Resources shall d e v e l o p  a manage-

11 ment pl a n  for each m arine park unit of the A l a s k a  state par k  system to

12 determine the specific purposes and uses for the unit. The commis-

13 sioner of natural resources shall give w r i t t e n  n o t i c e  and consult w i t h

14 the Department of Fi s h  and Game, proximately l o c ated muni c i p a l i t i e s  of

15 the state, proximately located private landowners, the U nited States

16 Forest Service, organizations concerned w i t h  conservation, recreation,

17 and tourism, and other interested parties d u r i n g  the p r e p a r a t i o n  of a

18 m a n a gement plan for a m arine pa r k  unit of the A l a s k a  state park sys-

19 tem.

20 (c!) The comm? .'sioner of natural resources m ay not restrict the

21 exercise of fishing, hunting, or trapping rights p e r m i t t e d  un d e r  law

22 or u n d e r  a regulation of the Board of Fisheries or the Bo a r d  of Game

23 w i t h i n  a m arine park unit of the Alaska state p a r k  system.

24 (e) The commissioner of natural resources shall a l l o w  the devel-

25 opment of aquaculture facilities w ithin a m a r i n e  p a r k  unit of the

26 A l a s k a  state park system under terms and conditions that ensure that

27 the development is compatible with AS 41,2 0 . 5 3 0  - 41.20.536.

28 (f) The c o m missioner of natural resources may enter into a co-

29 operative agreement for

HCS CSSB 1 2 8 (Res) -2-



1 (1) the management of a m a r i n e  p a r k  unit of the Alaska

2 state p a r k  system wit h  a federal agency, a munic i p a l i t y  of the state,

3 or a p r o x i m a t e l y  located private landowner for a p u r pose stated u n d e r

4 AS 4 1 . 2C.020(7); or

5 (2) the management of proxim a t e l y  located federal, munici-

6 pal, or private land as part of a m arine p a r k  unit of the A laska state

7 p a r k  system.

8 (g) In the management of a marine pa r k  unit of the A laska state

9 p a r k  system the commissioner of natural resources shall consult and

10 cooperate w i t h  a Native corporation that owns an h i s t orical or cul-

11 tural site g r a nted under sec. 14(h)(1) of the A l a s k a  Native Claims

12 Settlement Act (43 U.S.C. sec. 1613(h)(1)) and that is proximately

13 'ocated to a marine park unit or the A laska state par k  system. In the

14 ma n a g e m e n t  cf a marine park unit of the A l a s k a  state pa r k  system the

15 c o m m i s s i o n e r  of natural resources shall adoress the potential con-

15 flicts w i t h  the cultural and historical values of land granted to a

17 N a t i v e  corpor a t i o n  under sec. 14(h)(1) o f  the A l a s k a  Native Claims

18 Settlement Act and shall provide for a ppropriate pro t e c t i o n  to these

19 values.

20 (h) N o t hing in AS 41.20.530 - 41.20.536 precludes the use of or

21 access to privately owned land or m i n eral claims and leases. The

22 c o m m i s s i o n e r  of natural resources shall permit adequate and feasible

23 access across state land within a m arine p a r k  unit of the Alaska state

24 par k  system to and from private land w i t h i n  or outside a unit. In the

25 g r a n t i n g  of such access the commissioner of natural resources may

26 adopt reasonable regulations to protect the natural and other values

27 of the m arine par k  unit lands and water.

28 Sec. 41.20.534. DESIGNATED LAND A N D  WATER. The state-owned land

29 and wa t e r  and that land and water acquired by the state in the future
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23

24

25

26

27

28

29

lying w i t h i n  the following d escribed parcels is d e s i gnated as m a r i n e  

park units of the A l a s k a  state park system:

(1) Bettlf-s Bay

Town s h i p  10 North, Range 6 East, Seward M e r i d i a n  

Section 12: S1/2SW1/4, SW1/4SE1/4

Section 13: NW1/4, W1/2NE1/4, N1/2SW1/4, N W 1 / 4 S E 1 / 4

Section 14: N1/2SE1/4, S1/2NE1/4, N E 1 /4NE1/4

(2) O l i v e r  Inlet

Township 43 South, Range 68 East, C opper Ri v e r  M e r i d i a n  

S e c tion 28: SW1/4

Section 32: E1/2E1/2

Section 33: NW1/4, Wl/.??/U/4

(3) Sawmill Bay

Township 9 South, Range 9 West, Copper River M e r i d i a n  

Section 22: E1/2SE1/4, SW1/4SE1/4

S ection 23: SW1/4, S1/2NW1/4, NE1/4NW1/4, W1/2NF.1/4

Section 26: Wl/2

f a c tion 27: El/2, S1/2SW1/4

Section 28: E1/2SE1/4

Section 33: NE1/4NE1/4

Section 34: Nl/2, SE1/4, N1/2SW1/4, SE1/4SW1/4

Section 25: Wl/2

Township 10 South, Range 9 West, C opper River M e r i d i a n  

Section 3: N1/2NE1/4

(4) Shoup Bay

Township 8 South, Range 7 West, Copper River M e r i d i a n  

Section 30: W1/2W1/2

Section 31: W1/2W1/2

Township 8 South, Range 8 West, Copper River M e r i d i a n

H C S  C S S B  1 2 8 (Res) -4-



1 S e c t i o n  25: All

2 S e c t i o n  26: All

3 S e c t i o n  27: El/2

4 S e c t i o n  34: El/2

5 S e c tion 35: All

6 S e c t i o n  36: All

7 T o w n s h x p  9 South Range 8 West, C opper R i v e r  M e r i d i a n

8 S e c t i o n  1: N1/2NW1/4

9 S e c tion 2: Nl/2

10 S e c t i o n  3: All

11 (5) South E s ther Island

12 T o w n s h i p  8 North Range 8 East, S eward M e r i d i a n

13 S e c t i o n  3: Wl/2, W1/2SE1/4, SW1/4NE1/4

14 S e c t i o n  4: E 1 / 2 E 1 / 2 , SW1/4SE1/4

15 S e c t i o n  5: E1/2SW1/4, SW1/4SW1/4, SE1/4NW1/4

16 S e c t i o n  6: E 1 / 2 S W 1 / 4 , S1/2SE1/4, N W 1 / 4SE1/4

17 S e c t i o n  7: N 1 / 2 N E 1 / 4 , SE1/4NE1/4

18 S e c t i o n  8: El/2, N W 1 / 4 , N 1 / 2 S W 1 / 4 , SE1/4SW1/4

19 S e c t i o n  9: All

20 S e c t i o n  10: N 1 / 2 N W 1 / 4 , SW1/4NW1/4

21 S e c t i o n  16: Nl/2

22 Se c t i o n  17: N E 1 / 4 , E1/2NW1/4

23 To w n s h i p  9 North , Range 8 East, Seward M e r i d i a n

24 S e c t i o n  33: S W 1 / 2 N W 1 / 4 , SW1/4NE1/4, E1/2SW1/4, Wl/2-

25 S E 1 / '

26 (6) Surp r i s e  Cove

27 T o w n s h i p  8 No r t h , Range 6 East, Seward M e r i d i a n

28 S e c t i o n  21: SE1/4, E1/2SW1/4

29 S e c t i o n  22: S E 1 / 4 , S1/2SW1/4, SE1/4NE1/4

-5- HCS CSSB 1 2 8 ( R e s )



S e c tion 23 W1/2SW1/4, SW1/4NW1/4

Se c tion 26 W1/2 W I / 2

Se c tion 27 All

Section 28 S I / 2, NE1/4, E1/2NW1/4

Se c tion 29 SE1/4SE1/4

Se c tion 34 N1/2N1/2

Section 35 NW1/4NW1/4

(7) Chilkat Islands

T o w n s h i p  32 South, Range 60 East, C opper Ri v e r  M e r i d i a n

S e c tion 22: SE1/4

S e c tion 23: All

Section 26: All

S e c tion 27: All

S e c tion 34: All

S e c tion 35: All

T o w n s h i p  33 South, Range 61 East, Copper Ri v e r  M e r i d i a n  

S e c tion 4: All

S e c tion 5: All

Section 8: All

Section 9: All

S e c tion 16: All

(8) Z i e g l e r  Cove

Town s h i p  9 North, Range 6 East, Seward M e r i d i a n

Se c tion 25: SW1/4, W1/2SE1/4

S e c t i o n  26: El/2

S e c tion 36: N1/2N1/2

(9) H o r s e s h o e  Bay

Town s h i p  1 South, Range 9 East, Seward M e r i d i a n  

S e c tion 32: SE1/4



1

2

3

4

5
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7

8 
9

10

1112
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15

16
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18

19

20 21 
22
23

24

25

26

27

28 

29

To w n s h i p  2 South, Range 9 East, Seward M e r i d i a n

S e c t i o n  4: S1/2SW1/4 e x cluding a m e nded Iron M o u n t a i n

Lode No. 2 and Iron M o u n t a i n  Lode 

S e c t i o n  5: All

Se c t i o n  8: Nl/2 e x cluding Iron M o u n t a i n  Lode No. 11

and Iron M o u n t a i n  Lode No. 10 

S e c t i o n  9: NW1/4NW1/4 excluding amended Iron M o u n t a i n  

Lode No. 2 and Iron M o u n t a i n  Lcde

(10) S u l l i v a n  Island

T o w n s h i p  34 South, Range 60 East, Copper River M e r i d i a n  

S e c tion 12: SE1/4

T o w n s h i p  34 South, Range 61 East, Copper Ri v e r  M e r i d i a n  

S e c t i o n  7: All

S e c t i o n  18 

S e c t i o n  19 

S e c t i o n  30

All

All

All

(11) S h e l t e r  Island

T o w n s h i p  39 South, Range 64 East, Copper River M e r i d i a n

S e c t i o n  29 

S e c tion 31 

S e c tion 32 

S e c tion 33

All

All

All

All

(12) Saint James Bay

Town s h i p  37, Range 62 East, C opper R i v e r  M e r i d i a n

Section 27 

Se c tion 28 

Se c t i o n  29 

S e c t i o n  30 

S e c t i o n  31

All

All

All

S E 1 / 4 , SE1/4SW1/4  

E1/2NW1/4, NE1/4SW1/4, El/2
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1 Section 32: All

2 Section 33: All

3 Section 34: All

4 Section 35: Wl/2

5 Township 38 South, Range 62 East, Copper

6 S e c tion 2: Wl/2

7 S ection 3: All

8 Section 4: All

9 Section 5: All

10 Section 6: N E 1 / 4 , E1/2SE1/4

11 Section 8: Nl/2, NE1/4SW1/4, SE1/4

12 Section 9: All

13 Section 10: All

14 Section 11: Wl/2

15 Section 14: NW1/4

16 Section 15: Nl/2

17 Section 16: Nl/2

i n
A Sect ion 17: N1/2NE1/4, SE1/4NE1/4

1920 
21 22
23

24

25

26

27

28 

29

Sec. 41.20.536. COMPA T I B I L I T Y  OF USES. (a) The c o mmissioner 

of n a t ural resources may prohibit or restrict by regulation except as 

p rovided in AS 41.20.532(d) incompatible uses w i t h i n  the state-owned 

land and w a t e r  described in AS 41.20.534.

(b) Discharge of a firearm is p ermitted in state-owned land and 

w a t e r  d e scribed in AS 41.20.534 unless the land or waters are closed 

by r e g u lation of the commissioner of natural resources for public  

safety purposes.

(c) Nothing in AS 4 1 .20.530 - 41.20.536 prohibits the Department 

of Fish and Game from engaging in rehabilitation, enhancement, and 

d evelopment under AS 16.05.092 w i t h i n  an area desc r i b e d  in

HCS CSSB 1 2 8 (Res) -8-



1 AS 41.20.534.

2 (d) Reasonable access shall be permitted to and across

3 park unit of the A l a s k a  state park system for lawful hunting,

4 trapping and recreational purposes.

5 (e) The Department of Public Safety and the D e p a rtment

6 and Game shall be allowed reasonable access for fish and game

7 m e n t , research, and enforcement purposes.

8 * Sec. 2. This Act takes effect immediately in accordance w i t h

9 10.070(c).

marine

fishing,

of Fish 

manage-

AS 01.-

-9- HCS CSSB 1 2 8 (Res)



L E T T E R  O F  I N T E N T  

T O  A C C O M P A N Y  S B  1 2 8

A l t h o u g h  a c c e s s  to m i n e r a l  d e p o s i t s  i s  n o t  e x p e c t e d  t c  r e q u i r e  

c o n s t r u c t i o n  o f  f a c i l i t i e s  w i t h i n  m a r i n e  p a r k s ,  w e  a c k n o w l e d g e  

t h a t  s u c h  c o n s t r u c t i o n  m a y  b e  r e q u i r e d  i n  p a r k  u n i t s  a d j a c e n t  

t o  m i n e r a l  d e v e l o p m e n t  w h i c h  c o u l d  n o t  o t h e r w i s e  t a k e  p l a c e .  In 

s u c h  c a s e s ,  i t  i s  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  t h a t  t h e  a c c e s s  

l a n g u a g e  w i t h i n  t h e  A c t  b e  i n t e r p r e t e d  t o  a l l o w  d e v e l o p m e n t  o f  

d o c k i n g  f a c i l i t i e s  u n d e r  t e r m s  p r e s c r i b e d  b y  t h e  C o m m i s s i o n e r  

c f  N a t u r a l  R e s o u r c e s .

T w o  u n i t s  o f  t h e  o r i g i n a l  m a r i n e  p a r k  p r o p o s a l  - D e c i s i o n  P o i n t  

a n d  E n t r y  C o v e  - h a v e  b e e n  r e m o v e d  f r o m  d e s i g n a t i o n  a t  t h i s  t i m e ,  

i n  o r d e r  t o  a l l o w  a m o r e  v i g o r o u s  a n a l y s i s  o f  o t h e r  p o s s i b l e  h i g h e r  

a n d  b e t t e r  u s e s  f o r  t h e s e  a r e a s .  S u c h  p o s s i b l e  a l t e r n a t i v e  u s e s  

c o u l d  i n c l u d e  e x c h a n g e  w i t h  p r i v a t e  o r  c o r p o r a t e  o w n e r s h i p s  f o r  

S t a t e  a c q u i s i t i o n  of o t h e r  l a n d s ,  c o n v e y a n c e  t o  t h e  l o c a l  m u n i c i p a l ­

i t y ,  a n d  d i s p o s a l  t h r o u g h  t h e  S t a t e  p r o g r a m s .  If a n  i n - d e p t h  s t u d y  

d o e s  n o t  i d e n t i f y  s o m e  a l t e r n a t i v e  a s  b e i n g  m o r e  s u i t a b l e ,  t h e s e  t w o  

s i t e s  m a y  b e  l e g i s l a t i v e l y  i n c l u d e d  in t h e  A l a s k a  s t a t e  p a r k  s y s t e m  

a t  a l a t e r  t i m e .
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D E P A R T M E N T  O F  N A T U R A E  R E S O U R C E S

April 25, 1983 DIVISION OF PARKS

The H onorab le  A l b e r t  P. Adams 
A laska  S t a t e  House o f  R e p r e s e n t a t i v e s  
S t a t e  C a p i t o l  
Pouch V,
J u n e a u ,  AK 99811 

Dear Mr. Adams:

You may soon have  th e  o p p o r t u n i t y  to  v o t e  on t h e  b i l l  (S .B .  128) c r e a t i n g  S t a t e  
Marine P a r k s .  A c o n s i d e r a b l e  e f f o r t  has gone i n t o  making t h i s  l e g i s l a t i o n  a c c e p t  
a b l e  t o  a wide range  o f  A laskan  i n t e r e s t s .  T h i s  b i l l  i s  d i f f e r e n t  f rom p a s t  
m e a su re s .  Some f a c t s  and f i g u r e s :

*  o f  t h e  A00,000 N a t i o n a l  F o r e s t  a c r e s  s e l e c t a b l e  u n d e r  t h e  S t a t e h o o d  A c t ,  
on ly  abou t  t e n  p e r c e n t  i s  p la n n e d  f o r  p u b l i c  r e c r e a t i o n a l  u s e .  The f o u r ­
t e e n  mar ine  p a r k s  a u t h o r i z e d  in  thp  th e  b i l l  now i n  t h e  H ouse  c o n t a i n s  
b u t  t h r e e  p e r c e n t  c f  t h e  400,000 a c r e s .

* The communit ies  o f  W h i t t i e r ,  Valdez  and Cordova and t h e  Chugach  N a t i v e  
C o r p o r a t i o n  a r e  on r e c o r d  s u p p o r t i n g  t h e  c r e a t i o n  o f  m a r i n e  p a r k s .

* These  r e c r e a t i o n  s i t e s  a r e  open t o :

1. h u n t i n g
2. t r a p p i n g
3. commercia l  and s p o r t  f i s h i n g
4. a q u a c u l t u r e
5. f i s h e r i e s  enhancement
6. a c c e s s  t o  a d j a c e n t  l a n d s  and m i n e r a l  c l a i m s

* The Alaska  m ar ine  p a r k s  p r o v i d e  a c o o r d i n a t e d  l i n k a g e  w i t h  W a s h in g to n  S t a t e '
57 m ar ine  p a r k s  and B r i t i s h  C o lum bia ' s  23 m ar ine  p a r k s .

*  The b i l l  c r e a t e s  n i n e  p u b l i c  r e c r e a t i o n  s i t e s  i n  P r i n c e  W i l l i a m  Sound and
f i v e  u n i t s  i n  S o u t h e a s t ;  c a r e f u l  p l a n n i n g  and s e l e c t i o n  p r o c e d u r e s  w i l l
p r o v i d e  f o r  a d d i t i n a l  m ar ine  p a rk s  in  th e  f u t u r e .  A g a i n ,  o n l y  a b o u t  t e n  
p e r c e n t  o f  l and  s e l e c t e d  from t h e  N a t i o n a l  F o r e s t s  i s  i n v o l v e d .

* Over h a l f  o f  a l l  A laskans  p a r t i c i p a t e  i n  b o a t i n g ;  r e c r e a t i o n  and t o u r i s m  
i s  ou r  second l a r g e s t  i n d u s t r y ,  wor th  h a l f  a b i l l i o n  d o l l a r s  a y e a r  and 
employs a lm o s t  11 ,000  A la s k a n s .  Th is  commitment t o  r e c r e a t i o n  p r o v i d e s  
an i m p o r t a n t  l i n k a g e  t o  t h e  t o u r i s m  i n d u s t r y :  b o a t  r e n t a l s  and c h a r t e r s ,  
b o a t  moorage ,  b o a t  and a i r c r a f t  s a l e s ,  m a in te n a n c e  and  r e p a i r s ,  a i r  t a x i  
and gu ide  o p e r a t i o n s  and o t h e r  v i s i t o r  s e r v i c e  r e l a t e d  i n d u s t r i e s .

BILL SHEFF IELD . GOVER

619 W A R E H O U S E  A\?£.. SUI tW iO 
A N C H O R A G c ,  ALASKA'9950 j 
P H O N E : ^ 0 7 )  276-26533-2653

\
\



The H onorab le  A l b e r t  P. Adams 
A p r i l  25 ,  1983 
Page 2

The p roposed  m ar ine  p a r k  system i s  de s igned  t o  g u a r a n t e e  e v e r y o n e ' s  u s e  o f  t h e  
most  s c e n i c  s m a l l  c o v e s ,  b a y s ,  b i g h t s  and a c c e s s i b l e  b e a c h e s  a l o n g  t h e  S o u t h ­
e a s t  and S o u t h c e n t r a l  c o a s t  o f  A la s k a .  The p l a n  has  g a t h e r e d  b i p a r t i s a n  s u p p o r t ,
i s  c a r e f u l l y  t h o u g h t  o u t  and c l e a r l y  shows t h a t  A l a s k a n ' s  d e s i r e  t o  p r o v i d e  
f o r  t h e i r ,  a s  w e l l  as  t h e i r  c h i l d r e n ' s ,  r e c r e a t i o n a l  n e e d s .

I ask y ou r  s u p p o r t  f o r  t h i s  L e g i s l a t i o n .

Si n c e r e !

NCJ: ces
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' Beauty of our coasts" 5
F o u r t e e n  or A la s k a ' s  mos t  scenic c o a s t a l  a r e a s  - 

w o u ld  gain s t a t e  p a r k  s t a tu s  — a n d  thus  p r o t e c t i o n  
a g a in s t  la nd  d isposa l  and t i m b e r  d e v e l o p m e n t  — u n d e r  
l e g is la t ion  a p p ro v e d  by the  S e n a t e  R esources  C o m m i t -  * 
tee  th i s  w eek .  Last  y e a r  the  s a m e  icea  p a s s e d  1 t h e i  

( S e n a t e  and  got  s tal led  in the  House;  t h i s  y e a r  ’ i t .  : 
d e s e rv es  a p p r o v a l  from the  en t i r e  legis lature .* . J ‘

Ten  of  the  coasta l  a rea s  in v o lv e d  a re  • l o c a t e d - ' i n ’; ’ . 
P r ince  Will iam Sound;  th e  o ther1 fo u r  in : Southeast*:- .  
A la s k a .  Those  w h o 'v e  spent  t i m e  a long  th e  w a t e r  m v -’ 
e i t h e r  reg ion  m ig h t  wel l  d iv ide  in p a r t i s a n  d e b a t e  o v e r *  
w h ich  c o m m a n d s  m ore  s c e n i c  g r a n d e u r .  B u t  . t h e r e ’ 
w o u ld  be no d i s ag ree m en t  t h a t  b o th  r eg io n s  — e a c h  A  
b le ssed  w i th  deep  fjords,  t o w e r in g  m o u n t a i n s ,  w h i t e - A  
w a l e r  fa l l s ,  t i d e w a t e r  glaciers  a n d  u n m a t c h e d  m a r i n e  - ' 
l i fe — a r e  w o r th  p ro tec t ing .  j • ; .**•*_’

The  p ro p o s e d  legis la t ion  w o u ld  not  p r e v e n t  access  V 
across  p a r k l a n d s  to p r iv a t e  land  o r  m i n e r a l  c l a i m s ,  n o t> fh 
w ou ld  it exc lude  hunting ,  f i sh ing  o r  t r a p p i n g  e x c e p t  b y  
specif ic  r e g u la t io n  from th e  c o m m is s io n e r  o f  n a t u r a l  jj 
resources .  W h a t  the leg is la t ion  w o u ld  co  i s  p r e v e n t  ’ j 
l and  d isposa l  o r  t i m b e r  d e v e lo p m e n t  f rom  encroach ing ' ; , -  
on w h a t  b a c k e r s  say are the s t a t e ' s  " b e s t ,  a n d  m o s t  
b e a u t i f u l  l i t t l e  coves and b a y s . "  * *:--• i-.;V

T h e re  are  p laces  in bo th  reg ions — p e r h a p s ’t o o  m a n y  
p laces  — w h e r e  p r iv a t e  di sposa l  and  t i m b e r  d e v e l o p - * ' *  
m e n t  on p u b l i c  lands  wil l  p roceed  apace  i n  c o r n i n g >1'" 
years .  These  14 coas ta l  p a r k s  w o u ld  se t  a s i d e  s m a l l  V '  
enc laves  w h e r e  the  sp lendo r  th e y  c o n t a in  m i g h t  b e  :•' 
r e se rved  for  th e  app rec ia t ion  of  a l l  — n o t  d i s s i p a t e d  i n ' r::'j 

. the  g r a s p  a h a  p o te n t i a l  exp lo i t a t io n  of  a f e w :  . ' •*>.'.* . • -**
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IT WOULD be understand- 
able if Alaskans were wary of 
the state’s proposal to create 
14 marine parks. They are ac­
customed- to the federal gov­
ernment coming in and lock­
ing up their acres.

The state plan, however, 
appears to be quite a different 
breed of cat. Management of 
the parks would be right here 
at home and not at the whim 
of back-East bureaucrats and 
politicians. It also could open 
to visitors some gorgeous 
areas of Alaska that hereto­
fore have been out of their 
reach.

The Senate has approved 
the bill and sent it to the 
House, where public hearings 
are scheduled at the end of the 
week.

THE MARINE units would 
be part of the state park sys­
tem, which, if the law passes, 
would have to maintain the 
natural, cultural and scenic 
values of the sites as well as 
their existing fish and wildlife 
resources. The bill guarantees 
a continuation of public hunt­
ing, fishing, trapping, com­
mercial fishing and aquacul­
ture activities as well as ac­
cess to any nearby privately 
owned land, including mining 
claims.

Five of the sites are in 
Southeastern. Nine are in 
Prince William Sound.

The state parks division 
feels these areas should to be 
set aside while they are still 
available. Most of them are 
small parcels — a total of 
13,COO acres — beside and in 
the water.

ONE OF THE necessities 
• to future enjoyment of the 
magnificent scenery' in Prince 
William Sound is that there 
will be preserved in the area 
some coves and bays and nat­
ural harbors that will be open 
to the public — places where 
boaters La future years can be 
assured of a place to anchor 
overnight and where those 
aboard can go ashore. The bill 
would remedy this.

The'marine parks would be 
something new for Alaska, but 
there are a number of them 
along the coasts of Washing­
ton and British Columbia, 
where they have had wide use.'

Tiie marine parks would be 
a tremendous boost for tour­
ism, which is the state’s sec­
ond largest industry. A spin­
off would be economic bene­
fits to nearby communities.

It would be hoped the 
House will give favorable at­
tention to this bill.



MEMORANDUM State of Alaska

70: D a v e  S t a n d  iff
H o u s e  R e s o u r c e s  C o m m i t t e e

DATE: M a y  11, 1 9 8 3

FILE NO:

TELEPHO N E NO:

FROM: p a r q u h a r S U E JE C T :
M a r i n e  P a r k s

S p e c i a l  A s s i s t a n t
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s

F o r  t h e  f o r e s e e a b l e  f u t u r e ,  t h e  m a r i n e  p a r k s  s y s t e m  w i l l  be  
a m o n g  p a s s i v e l y  m a n a g e d  s t a t e  p a r k l a n d s ,  a l t h o u g h  t h e  D i v i s i o n  
o f  P a r k s  e x p e c t s  to a r r a n g e  w i t h  t h e  U. S. F o r e s t  S e r v i c e  
f o r  t h e  c o o p e r a t i v e  m a n a g e m e n t  o f  s o m e  u n i t s .  T h e  F o r e s t  
S e r v i c e  h a s  b e e n  i n t e r e s t e d  in  d e s i g n a t i n g  a n d  m a n a g i n g  
m a r i n e  p a r k s  o n  f e d e r a l  l a n d .  S o m e  p r i v a t e  c o n c e s s i o n s  m a y  
b e  a r r a n g e d ,  p r o b a b l y  r e t u r n i n g  g e n e r a l  f u n d  r e v e n u e .

A l t h o u g h  n o  f u n d i n g  w i l l  b e  d e d i c a t e d  t o  t h e  m a r i n e  p a r k s  
s y s t e m  in t h e  n e x t  f e w  y e a r s ,  c r e a t i o n  o f  t h e  s y s t e m  is 
i m p o r t a n t  a t  t h i s  t i m e  f o r  s e v e r a l  r e a s o n s .  P r i m a r i l y ,  p a r k  
d e s i g n a t i o n  w i l l  o c c u r  w i t h o u t  l a n d  a c q u i s i t i o n  c o s t s .
A l s o ,  t h e  S t a t e  c a n  i n d i c a t e  its c o m m i t m e n t  to  r e c r e a t i o n  
m a n a g e m e n t  o n  t h e s e  l a n d s ,  w h i c h  is s i g n i f i c a n t  t o  t h e  U. S. 
F o r e s t  S e r v i c e  a s  i t  r e v i e w s  a n d  c o n v e y s  s t a t e  l a n d  s e l e c t i o n s  
in t h e  N a t i o n a l  F o r e s t s .  L a s t ,  t h e  d e s i g n a t i o n  w i l l  c l a r i f y  
t h e  S t a t e ' s  m a n a g e m e n t  p r i o r i t i e s  f o r  t h e  a f f e c t e d  a r e a s ,  
t h e r e b y  r e d u c i n g  i n t e r a g e n c y  a n d  i n t e r a i v i s i o n a l  s t a f f  w o r k  
o n  m a n a g e m e n t .

cc: N e i l  J o n a n n s e n ,  D i r e c t o r
D i v i s i o n  o f  P a r k s

02 001A (Rev 10/7S)



LETTER Or  INTENT 

TO ACCOMPANY SB 1 2 S

A l t h o u g h  a c c e s s  t o  m i n e r a l  d e p o s i t s  i s  n o t  e x p e c t e d  t o  r e q u i r e  

c o n s t r u c t i o n  o f  f a c i l i t i e s  w i t h i n  m a r i n e  p a r k s ,  w;e  a c k n o w l e d g e  

t h a t  s u c h  c o n s t r u c t i o n  m a y  b e  r e q u i r e d  in p a r k  u n i t s  a d j a c e n t  

t o  m i n e r a l  d e v e l o p m e n t  w h i c h  c o u l d  n o t  o t h e r w i s e  t a k e  p l a c e .  I n  

s u c h  c a s e s ,  it is t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  t h a t  t h e  a c c e s s  

l a n g u a g e  w i t h i n  t h e  A c t  b e  i n t e r p r e t e d  t o  a l l o w  d e v e l o p m e n t  o f  

c o c k i n g  f a c i l i t i e s  ur.cer t e r m s  p r e s c r i b e d  b y  t h e  C o m m i s s i o n e r  

o f  N a t u r a l  R e s o u r c e s .

T w o  u n i t s  o f  t h e  o r i g i n a l  m a r i n e  p a r k  p r o p o s a l  - D e c i s i o n  P o i n t  

a n d  E n t r y  C o v e  - h a v e  b e e n  r e m o v e d  f r o m  d e s i g n a t i o n  a t  t h i s  t i m e ,  

i n  o r d e r  t o  a l l o w  a m e r e  v i g o r o u s  a n a l y s i s  of o t h e r  p o s s i b l e  h i g h e r  

a n d  b e t t e r  u s e s  f o r  t h e s e  a r e a s .  S u c h  p o s s i b l e  a l t e r n a t i v e  u s e s  

c o u l d  i n c l u d e  e x c h a n g e  w i t h  p r i v a t e  o r  c o r p o r a t e  o w n e r s h i p s  f o r  

S t a t e  a c q u i s i t i o n  o f  o t h e r  l a n d s ,  c o n v e y a n c e  t o  t h e  l o c a l  m u n i c i p a l ­

it y ,  a n d  d i s p o s a l  t h r o u g h . t h e  S t a t e  p r o g r a m s .  I f  a n  i n - d e p t h  s t u d y  

d o e s  n o t  i d e n t i f y  s o m e  a l t e r n a t i v e  a s  b e i n g  m o r e  s u i t a b l e ,  t h e s e  t w o  

s i x e s  m a y  b e  l e g i s l a t i v e l y  i n c l u d e d  i n  t h e  A l a s k a  s t a t e  p a r k  s y s t e m  

a t  a l a t e r  t i m e .



n

SECTIONAL ANALYSIS - HCS FOR SB 128 (Res)

Sec.41.20.530 - DECLARATION OF PURPOSE

(a) Establishes state owned land and water designated in SB 128 as units 

of the Alaska Marine Park System and outlines the primary purposes of 

the system including: to maintain natural, cultural, and scenic value, 

to maintain fish and wildlife resources, and to promote and support 

recreation and tourism.

(b) dedicates land and water described in AS 41.20.534 as special 

purpose sites under art. VII, sec. 7 of the state constitution.

Sec. 41.20.532. DESIGNATION OF MANAGEMENT RESPONSIBILITY

(a) designated land assigned to DNR for control, maintenance, and 

development

(b) Department of Fish and Game responsible for management of fish and 

game resources in designated park units. Requires ADF&G to give written 

notice and consult with DNR before promulgating fish and game regulations 

in park units.

(c) Requires DNR to develop individual managment plans for each park 

unit after giving written notice and consulting v/ith ADF&G, proximate 

municipalities, proximate private landowners, the U.S. Forest Service, 

conservation, recreation, and tourism organizations and other interested

parties.

(d' forbids DNR from restricting fishing, trapping or hunting rights in 
a designated park unit.

(e) requires DNR to a1low aquaculture facilities within a marine park 
unit.

(f) authorizes commissioner of DNR to enter into cooperative agreements 
for:

(1) management cf a unit with a federal agency, a municipality or 

a proximately located private landowner.

(2) the management of proximately located federal, municipal

or private land as part of a marine park unit of the Alaska 
state park system.



(g) requires DNR, in developing a management plan, to consult and 

cooperate with a native corporation tnat owns an historical or cultural 

site granted under ANCSA that is proximately located to a marine park 

unit. Requires DNR to address conflicts with cultural and historical 

values of these sites and provide for appropriate protection of those 

values.

(h) requires DNR to permit adequate and feasible access to, through, 

and from a marine park unit to adjacent private land, including mineral 

claims and leases.

Sec. 41.20.534 DESIGNATED LAND AND WATER

Describes state owned land and water designated as marine park units 

(five in Southeast Alaska (SE), and seven in Prince William Sound (PWS)), 

including: (1) Betties Bay (PWS), (2) Oliver Inlet (SE), (3) Sawmill Bay 

(PWS), (4) Shoup Bay (P'-'S), (5) South Esther Island (PWS), (6) Surprise 

Cove (PWS), (7) Chilkat Islands (SE), (8) Ziegler Cove (PWS), (9) Horseshoe 

Bay (PWS), (10) Sullivan Island (SE), (11) Shelter Island (SE), (12)

Saint James Bay (SE).

Sec. 41.20.536. COMPATIBILITY OF USES

(a) authorizes commissioner of DNR to prohibit or restrict by regulation 

(except as provided in AS 4.20.532 (d)), incompatible uses within marine 

park units.

(t) specifically allows for the discharge of firearms in marine park 

units except when prohibited or restricted by DNR regulation for public 

safety purposes.

(c) specifies that nothing in AS 41.20.530-536 prohibits ADF&G from

engaging in rehabilitation, enhancement, and development under AS 16.05.092 

within a marine perk unit.

(d) requires that reasonable access be permitted to and across a marine

park unit for lawful hunting, fishing ire.ping and recreational purposes.

(e) requires reasonable access for ADF&G and the Department of Public

Safety for fish and game management, research, and enforcement purposes.

*Sec 2. effective date is immediate in accordance with AS 01.10.070(c).

Prepared by:

V.R. Bairn, aide to 

Senator Vic Fischer 

May 31, 1983
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IN THE SENATE BY THE RESOURCES COMMITTEE

CS F OR S E N A T E  BIL L  WO. 128 (Resources) am 

IN THE L E G I S L A T U R E  OF THE ST A T E  OF A L A S K A  - 

T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  SESSION 

A  BIL L

F or an Act entitled: "An A c t  e s t a b l i s h i n g  c e r t a i n  areas as m a r i n e  park

u nits of the A l a s k a  state p a r k  system; and prov i d i n g  

for an e f fective date."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

*  S e c tion 1. AS 41.20 is amended by adding n e w  sections to read:

A R T I C L E  17. A L A S K A  M A R I N E  PARKS.

Sec. 41.20.530. D E C L A R A T I O N  OF PURPOSE. (a) The purpose of

AS 4 1 . 2 0 . 5 3 0  - 4 1 .20.536 is to establish, subject to va l i d  existing 

rights, the s t a t e - o w n e d  or acquired lard a nd wa t e r  described in 

AS 4 1 .20.534 as m a r i n e  park units of the A l a s k a  state p a r k  system. 

The primary purposes in e s t a b l i s h i n g  the land and w a t e r  areas d e­

scribed in AS 41. 2 0 . 5 3 4  as m arine par k  un i t s  of the A l a s k a  state par k

s y stem are to

(1) m a i n t a i n  natural, cultural, and scenic values;

(2) m a i n t a i n  fish and w i l d l i f e  resources;

(3) promote and support r e c r e a t i o n  and t o u rism in the

state.

(b) The land and w a t e r  d e scribed in AS 41.20.534 is dedi c a t e d  as 

special p u r pose sites u n d e r  art. VIII, sec. 7 of the state c o n s t i t u­

tion.

Sec. 41.20.532. DE S I G N A T I O N  OF M A N A G E M E N T  RESPONSIBILITY. (a) 

The state land and w a t e r  d e scribed in AS 4 1 .20.534 is assigned to the 

Department of N a t ural R e sources for control, maintenance, and d e v e l o p­

ment consistent w i t h  the purposes and p r o visions of AS 41.20.530 -

-1- CSSB 1 2 8 (Res) am



1 41.20.536.

2 (b) The D e p a r t m e n t  of Fish and Game is r e s p o nsible for the

3 m a n a gement of fish and game resources on the state land and w a t e r

4 described in AS 41.2 0 . 5 3 4  consistent w i t h  the purposes of AS 41.20.-

5 530 - 41.20.536. The Department of Fis h  and Game shall give w r i t t e n

6 notice to and consult w i t h  the D e p a rtment of Natural Resources before

7 adoption of r egulations g o verning fish and game m a n agement in a m arine

8 park unit of the A l a s k a  state park system.

9 (c) The D e p a r t m e n t  of Natural Resources shall d e v elop a manage-

10 ment p l a n  for eac h  m a r i n e  par k  unit of the A l a s k a  state p a r k  system to

11 determine the speci f i c  purposes and uses for the unit. The commis-

12 sioner of n a t ural resources shall give w r i t t e n  notice and consult w i t h

13 the Department of F i s h  and Game, proxim a t e l y  located muni c i p a l i t i e s  of

14 the state, p r o x i m a t e l y  located p r i v a t e  landowners, the U n i t e d  States

15 Forest Service, o r g a nizations concerned w i t h  conservation, recreation,

16 and tourism, and ot h e r  interested parties d uring the p r e p a r a t i o n  of a

17 management p l a n  for a m a r i n e  par k  unit of the A l a s k a  state p a r k

18 system.

19 (d) The c o m m i s s i o n e r  of natural resources m ay not restrict the

20 exercise of fishing, hunting, or trapping rights p e r m i t t e d  un d e r  law

21 or under a r e g u l a t i o n  of the Board of Fisheries or the Bo a r d  of Game

22 w i t h i n  a m a r i n e  p a r k  u n i t  of th e  A l a s k a  s t a t e  p a r k  syst e m .

23 (e) The c o m m i s s i o n e r  of natural resources shall allow the devel-

24 opment of aq u a c u l t u r e  facilities w i t h i n  a m arine p a r k  unit of the

25 A l a s k a  state p a r k  s ystem un d e r  terms and conditions that ensure that

26 the development is c o m patible w i t h  AS 41.20.530 - 41.20.536.

27 (f) The c o m m i s s i o n e r  of natural resources m ay en t e r  into a co-

28 operative agreement for

29 (1) the ma n a g e m e n t  of a marine par k  unit of the A l a s k a

CSSB 1 2 8 (Res) am -2-



1 state p a r k  s y stem w i t h  a federal agency, a m u n i c i p a l i t y  of the state,

2 or a p r o x i mately located p r i vate landowner for a p u r p o s e  stated under

3 AS 41.20.020(7); or

4 (2) the ma n a g e m e n t  of p r o x i mately located federal, munici-

5 pal, or p r i v a t e  land as part of a marine p a r k  unit of the A l a s k a  state

6 p a r k  system.

7 (g) In the m a n a gement of a m arine p a r k  unit of the A l a s k a  state

8 p a r k  s y stem the commissioner of natural resources shall consult and

9 cooperate w i t h  a N ative c o r p o ration that owns an h i s t o r i c a l  or cul-

1.0 tural site granted under sec. 14(h)(1) of the A l a s k a  N a t i v e  Claims

11 Settlement Act (43 U.S.C. sec. 1613(h)(1)) and that is p r o x i mately

12 located to a m arine park unit of the A l a s k a  state p a r k  system. In the

13 m a n agement of a marine p a r k  unit of the A l a s k a  state p a r k  system the

14 commis s i o n e r  of natural resources shall address che pote n t i a l  con-

15 flicts w i t h  the cultural and histoi'ical v alues of land g r a nted to a

16 Native corpor a t i o n  under sec. 14(h)(1) of the A l a s k a  N ative Claims

17 Settlement Act and shall provide for appropriate p r o c e c t i o n  to these

18 values.

19 (h) Nothing in AS 41.20.530 - 41.20.536 precludes the use of or

20 access to p r ivately owned land or mineral claims and leases. The

21 c o m m i s s i o n e r  of natural resources shall permit adequate and feasible

22 access across state land w i t h i n  a marine park unit of the A l a s k a  state

23 p a r k  s ystem to and from private land w i t h i n  or outside a unit. In the

24 g r a n t i n g  of such access the commissioner of natural resources may

25 adopt reasonable regulations to protect the natural and ot h e r  values

26 of the m a r i n e  park unit lands and. water.

27 Sec. 41.20.534. D E S I GNATED LAND A N D  WATER. T h e  state- o w n e d  land

28 and w a t e r  and that land and wa t e r  acquired by the state in the future

29 lying w i t h i n  the following d e scribed parcels is d e s i g n a t e d  as m a r i r e
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1 p a r k  u n i t s  o f  th e  A l a s k a  s t a t e  p a r k  system:

2 (1) B e t t i e s  B a y

3 T o w n s h i p  10 N o r t h ,  R a n g e  6 East, S e w a r d  M e r i d i a n

4 S e c t i o n  12: S 1 / 2 S W 1 / 4 ,  S W 1 / 4 S E 1 / 4

5 S e c t i o n  13: N W 1 / 4 ,  W 1 / 2 N E 1 / 4 ,  N 1 / 2 S W 1 / 4 ,  N W 1 / 4 S E 1 / 4

6 S e c t i o n  14: N 1 / 2 S E 1 / 4 ,  S 1 / 2 N E 1 / 4 ,  N E 1 / 4 N E 1 / 4

7 (2) D e c i s i o n  P o i n t

8 T o w n s h i p  8 N o r t h ,  R a n g e  5 East, S e w a r d  M e r i d i a n

9 S e c t i o n  1: A l l

10 S e c t i o n  11: N E 1 / 4 ,  N 1 / 2 S E 1 / 4

11 S e c t i o n  12: N l / 2 ,  N 1 / 2 S 1 / 2

12 T o w n s h i p  8 N o r t h ,  R a n g e  6 East, S e w a r d  M e r i d i a n

13 S e c t i o n  5: S W l / 4

14 S e c t i o n  6: A l l

15 S e c t i o n  7: N l / 2,  N 1 / 2 S 1 / 2

16 S e c t i o n  8: N l/ 2 ,  N 1 / 2 S 1 / 2

17 (3) E n t r y  C o v e

18 T o w n s h i p  8 N o r t h ,  R a n g e  6 E ast, S e w a r d  M e r i d i a n

19 S e c t i o n  2: S l / 2

20 S e c t i o n  3: S E 1 / 4 ,  S 1 / 2 S W 1 / 4

21 S e c t i o n  10: N l / 2

22 S e c t i o n  11: N l / 2

23 (4) O l i v e r  I n l e t

24 T o w n s h i p  43 South, R a n g e  68 East, C o p p e r  R i v e r  M e r i d i a n

25 S e c t i o n  28: S W l / 4

26 S e c t i o n  32: E 1 / 2 E 1 / 2

27 S e c t i o n  33: N W 1 / 4 ,  W 1 / 2 S W 1 / 4

28 (5) S a w m i l l  B a y

29 T o w n s h i p  9 So u th ,  R a n g e  9 W est, C o p p e r  R i v e r  M e r i d i a n
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11

12

13

14

15

16
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18

19

20 21 
22

23

24

25

26

27

28 

29

1

S e c t i o n  23: SW l / 4 ,  S 1 / 2 N W 1 / 4 , N E 1 / 4 N W 1 / 4 , W 1 / 2 N E 1 / 4

S e c t i o n  26: W l / 2

S e c t i o n  27: E l / 2 ,  S 1 / 2 S W 1 / 4

S e c t i o n  28: E 1 / 2 S E 1 / 4

S e c t i o n  33: N E 1 / 4 N E 1 / 4

S e c t i o n  34: N l / 2 .  S E 1 / 4 , N 1 / 2 S W 1 / 4 ,  S E 1 / 4 S W 1 / 4

S e c t i o n  35: W l / 2

T o w n s h i p  10 Sou t h ,  R a n g e  9 W est, C o p p e r  R i v e r  M e r i d i a n

S e c t i o n  3: N1/2.NE1/4

(6) S h o u p  B a y

T o w n s h i p  8 South, R a n g e  7 W est, C o p p e r  R i v e r  M e r i d i a n

S e c t i o n  30: W 1 / 2 W 1 / 2

S e c t i o n  31: W 1 / 2 W 1 / 2

T o w n s h i p  8 South, R a n g e  8 W est, C o p p e r  R i v e r  M e r i d i a n

S e c t i o n  25: A i l

S e c t i o n  26: A l l

S e c t i o n  27: E l / 2

S e c t i o n  34: E l / 2

S e c t i o n  35: A l l

S e c t i o n  36: A l l

T o w n s h i p  9 South, R a n g e  8 W e s t ,  C o p p e r  R i v e r  M e r i d i a n

S e c t i o n  1: N 1 / 2 N W 1 / 4

S e c t i o n  2: N l / 2

S e c t i o n  3: A l l

(7) S o u t h  E s t h e r  I s l a n d

T o w n s h i p  8 N o r t h ,  R a n g e  8 East, S e w a r d  M e r i d i a n  

S e c t i o n  3: W l / 2 ,  W 1 / 2 S E 1 / 4 ,  S W 1 / 4 N E 1 / 4

S e c t i o n  4: E 1 / 2 E 1 / 2 ,  S W 1 / 4 S E 1 / 4
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1

2

3

4
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8

9

1011
12

13

14

15

16

17

18

19

2021
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23

24

_:5

26

27

28

29

S e c t i o n 5: E 1 / 2 S W 1 / 4 ,  S W 1 / 4 S W 1 / 4 ,  SEi./4NWi/4

S e c t i o n 6: E 1 / 2 S W 1 / 4 ,  S 1 / 2 S E 1 / 4 ,  N W 3 / 4 S E 1 / 4

S e c t i o n 7: N 1 / 2 N E 1 / 4 ,  S E 1 / 4 N E 1 / 4

S e c t i o n 8: El/2, N W 1 / 4 , N 1 / 2 S W 1 / 4 ,  S E 1 / 4 S W 1 / 4

S e c t i o n 9: A l l

S e c t i o n 10: N 1 / 2 N W 1 / 4 ,  S W 1 / 4 N W 1 / 4

S e c t i o n 16: h l / 2

S e c t i o n 17: N E 1 / 4 , E 1 / 2 N W 1 / 4

T o w n s h i p  9 N o r t h ,  R a n g e  8 East, S e w a r d  M e r i d i a n

S e c t i o n  33: S W 1 / 2 N W 1 / 4 ,  S W 1 / 4 N E 1 / 4 ,  E 1 / 2 S W 1 / 4 ,  W l / 2 -

S E 1 / 4

(8) S u r p r i s e  C o v e

T o w n s h i p  8 N o r t h ,  R a n g e  6 East, S e w a r d  M e r i d i a n  

S e c t i o n  21: SE1/4, E 1 / 2 S W 1 / 4  

S e c t i o n  22: SE1/4, S 1 / 2 S W 1 / 4 ,  S E 1 / 4 N E 1 / 4  

S e c t i o n  23: W 1 / 2 S W 1 / 4 ,  S W 1 / 4 H W 1 / 4

S e c t i o n  26: W 1 / 2 W 1 / 2

S e c t i o n  27: A l l

S e c t i o n  28: Sl/2, N E 1 / 4 ,  E 1 / 2 N W 1 / 4

S e c t i o n  29: S E 1 / 4 S E 1 / 4

S e c t i o n  34: N 1 / 2 N 1 / 2

S e c t i o n  35: NV/1/4NW1/4

(9) C h i l k a t  I s l a n d s

T o w n s h i p  32 South, R a n g e  60 East, C o p p e r  R i v e r  M e r i d i a n

S e c t i o n 22: S E 1 / 4

S e c t i o n 23: A l l

S e c t i o n 26: A l l

S e c t i o n 27: A l l

S e c t i o n 34: A l l
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1 S e c t i o n  35: A l l

2 T o w n s h i p  33 S o u t h ,  R a n g e  61 E a s t ,  C o p p e r  R i v e r  M e r i d i a n

3 S e c t i o n  4: A l l

4 S e c t i o n  5: A l l

5 S e c t i o n  8: A ll

6 S e c t i o n  9: A l l

7 S e c t i o n  16: A l l

8 (10) Z i e g l e r  C o v e

9 T o w n s h i p  9 N o r t h ,  R a n g e  6 East, S e w a r d  M e r i d i a n

10 S e c t i o n  25: SW l / 4,  W 1 / 2 S E 1 / 4

11 S e c t i o n  26: E l / 2

12 S e c t i o n  36: N 1 / 2 N 1 / 2

13 (11) H o r s e s h o e  B a y

14 T o w n s h i p  1 S o u t h ,  R a n g e  9 East, S e w a r d  M e r i d i a n

15 S e c t i o n  32: S E 1 / 4

16 T o w n s h i p  2 S o u t h ,  R a n g e  S East, S e w a r d  M e r i d i a n

17 S e c t i o n  4: S 1 / 2 S W 1 / 4  e x c l u d i n g  a m e n d e d  Ir\>n M o u n t a i n

18 L o d e  No. 2 a n d  I r o n  M o u n t a i n  L o d e

19 S e c t i o n  5: A l l

20 S e c t i o n  8: N l / 2  e x c l u d i n g  I r o n  M o u n t a i n  L o d e  No. 11

21 a n d  I r o n  M o u n t a i n  L o d e  No. 10

J 1. S e c t i o n  9: N W 1 / 4 N W 1 / 4  e x c l u d i n g  a m e n d e d  I r o n  M o u n t a i n

23 L o d e  No.  2 a n d  I r o n  M o u n t a i n  L o d e

(12) S u l l i v a n  I s l a n d

25 T o w n s h i p  34 Sou t h ,  R a n g e  60 East, C o p p e r  R i v e r  M e r i d i a n

26 S e c t i o n  12: S E 1 / 4

27 T o w n s h i p  34 Sou t h ,  R a n g e  61 East, C o p p e r  R i v e r  M e r i d i a n

28 S e c t i o n  7: A l l

29 S e c t i o n  18: A l l
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1 S e c t i o n  19: A l l

2 S e c t i o n  30: A l l

3 (13) S h e l t e r  I s l a n d

4 T o w n s h i p  39 So u th ,  R a n g e  64 East, C o p p e r  R i v e r  M e r i d i a n

5 S e c t i o n  29: A l l

6 S e c t i o n  31: A l l

7 S e c t i o n  32: A l l

8 S e c t i o n  33: A l l

9 (14) S a i n t  J a m e s  B a y

10 T o w n s h i p  37, R a n g e  62 E ast, C o p p e r  R i v e r  M e r i d i a n

11 S e c t i o n  27: A l l

12 S e c t i o n  28: A l l

13 S e c t i o n  29: A l l

14 S e c t i o n  30: SE 1 / 4 ,  S E 1 / 4 S W 1 / 4

15 S e c t i o n  31: E 1 / 2 N W 1 / 4 ,  N E 1 / 4 S W 1 / 4 ,  E l / 2

16 S e c t i o n  32: A l l

17 S e c t i o n  33: A l l

18 S e c t i o n  34: A l l

19 S e c t i o n  35: W l / 2

20 T o w n s h i p  38 So u t h ,  R a n g e  62 E ast, C o p p e r  R i v e r  M e r i d i a n

21 S e c t i o n  2: W l / 2

22 S e c t i o n  3: A l l

23 S e c t i o n  4: A l l

24 S e c t i o n  5: A l l

25 S e c t i o n  6: N E 1 / 4 ,  E 1 / 2 S E 1 / 4

26 S e c t i o n  8: Nl/2, N E 1 / 4 S W 1 / 4 ,  S E 1 / 4

27 S e c t i o n  9: A l l

28 S e c t i o n  10: A l l

29 S e c t i o n  11: W l / 2
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1 S e c t i o n  14; N W 1 / 4

2 S e c t i o n  15; N l / 2

3 S e c t i o n  16: N l / 2

4 S e c t i o n  17: N 1 / 2 N E 1 / 4 ,  S E 1 / 4 N E 1 / 4

5 Sec. 4 1 . 2 0 . 5 3 6 .  C O M P A T I B I L I T Y  O F  U SES. (a) T h e  c o m m i s s i o n e r

6 of n a t u r a l  r e s o u r c e s  m a y  p r o h i b i t  o r  r e s t r i c t  b y  r e g u l a t i o n  i n c o m p a t i -

7 b l e  us e s  w i t h i n  th e  s t a t e - o w n e d  l a n d  a n d  w a t e r  d e s c r i b e d  i n

8 A S  4 1 . 2 0 . 5 3 4 .

9 (b) D i s c h a r g e  of a f i r e a r m  is p e r m i t t e d  i n  s t a t e - o w n e d  la n d  a n d

10 w a t e r  d e s c r i b e d  i n  A S  4 1 . 2 0 . 5 3 4  u n l e s s  t h e  l a n d  o r  w a t e r s  ar e  c l o s e d

11 b y  r e g u l a t i o n  of the c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  fo r  p u b l i c

12 s a f e t y  p u r p o s e s .

13 (c) N o t h i n g  in A S  4 1 . 2 0 . 5 3 0  - 4 1 . 2 0 . 5 3 6  p r o h i b i t s  th e  D e p a r t m e n t

14 of F i s h  an d  G a m e  f r o m  e n g a g i n g  i n  r e h a b i l i t a t i o n ,  e n h a n c e m e n t ,  a n a

15 d e v e l o p m e n t  u n d e r  A S  1 6 . 0 5 . 0 9 2  w i t h i n  a n  a r e a  d e s c r i b e d  in A S  4 1 . 2 0 . -

16 534.

17 (d) R e a s o n a b l e  a c c e s s  s h a l l  b e  p e r m i t t e d  to and a c r o s s  a m a r i n e

18 p a r k  u n i t  of the A l a s k a  s t a t e  p a r k  s y s t e m  f o r  l a w f u l  h u n t i n g ,  f i s h i n g ,

19 t r a p p i n g  a n d  r e c r e a t i o n a l  p u r p o s e s .

20 (e) T h e  D e p a r t m e n t  of P u b l i c  S a f e t y  a n d  t h e  D e p a r t m e n t  of F i s h

21 a n d  G a m e  s h a l l  be a l l o w e d  r e a s o n a b l e  a c c e s s  for f i s h  a n d  g a m e  m a n a g e -

22 m e n t,  r e s e a r c h ,  an d  e n f o r c e m e n t  p u r p o s e s .

23 * Sec. 2. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.-

24 1 0 . 0 7 0 ( c ) .
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O f f e r e d :  5 / 1 2 / 8 3
R e f e r r e d :  F i n a n c e

O r i g i n a l  s p o n s o r s :  V . F i s c h e r ,  B e n n e t t ,
E l i a s o n ,  et al

IN T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 128 ( R e s o u r c e s )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  e s t a b l i s h i n g  c e r t a i n  a r e a s  as m a r i n e  p a r k

u n i t s  of the  A l a s k a  s t a t e  p a r k  s y s t e m ;  a n d  p r o v i d i n g  

for an e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  4 1 . 2 0  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  17. A L A S K A  M A R I N E  PARKS.

Sec. 4 1 . 2 0 . 5 3 0 .  D E C L A R A T I O N  O F  P U R P O S E .  (a) T h e  p u r p o s e  of 

A S  4 1 . 2 0 . 5 3 0  - 4 1 . 2 0 . 5 3 6  is to e s t a b l i s h ,  s u b j e c t  to v a l i d  e x i s t i n g  

r i g h t s ,  t h e  s t a t e - o w n e d  or a c q u i r e d  l and an d  w a t e r  d e s c r i b e d  i n  

AS 4 1 . 2 0 . 5 3 4  as m a r i n e  p a r k  u n i t s  of th e  A l a s k a  s t a t e  p a r k  s y s t e m .  

T h e  p r i m a r y  p u r p o s e s  in e s t a b l i s h i n g  t h e  l a n d  a n d  w a t e r  a r e a s d e ­

s c r i b e d  in A S  4 1 . 2 0 . 5 3 4  as m a r i n e  p a r k  u n i t s  of th e  A l a s k a  s t a t e  p a r k

s y s t e m  ar e  to

(1) m a i n t a i n  n a t u r a l ,  c u l t u r a l ,  an d  s c e n i c  v a l u e s ;

(2) m a i n t a i n  f i s h  an d  w i l d l i f e  r e s o u r c e s  a n d  l a w f u l  e x i s t­

in g  u s e s  of t h e s e  r e s o u r c e s ;

(3) p r o m o t e  a n d  s u p p o r t  r e c r e a t i o n  a n d  t o u r i s m  in t h e

s t a t e .

(b) T h e  land a n d  w a t e r  d e s c r i b e d  i n  A S  4 1 . 2 0 . 5 3 4  is d e d i c a t e d  as 

s p e c i a l  p u r p o s e  s i t e s  u n d e r  art. V I I J ,  sec. 7 o f  t h e  s t a t e  c o n s t i t u­

tion.

Sec. 4 1 . 2 0 . 5 3 2 .  D E S I G N A T I O N  O F  M A N A G E M E N T  R E S P O N S I B I L I T Y .  (a) 

T h e  s t a t e  l a n d  a n d  w a t e r  d e s c r i b e d  in A S  4 1 . 2 0 . 5 3 4  is a s s i g n e d  to the

D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  f o r  c o n t r o l ,  m a i n t e n a n c e ,  a n d
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1 d e v e l o p m e n t  c o n s i s t e n t  w i t h  the p u r p o s e s  a n d  p r o v i s i o n s  of A S  4 1 . 2 0 . -

2 530 - 4 1 . 2 0 . 5 3 6 .

3 (b) T h e  D e p a r t m e n t  of F i s h  a n d  G a m e  is r e s p o n s i b l e  f o r  the

4 m a n a g e m e n t  of f i s h  a n d  g a m e  r e s o u r c e s  on t h e  s t a t e  l a n d  an d  w a t e r

5 d e s c r i b e d  i n  A S  4 1 . 2 0 . 5 3 4  c o n s i s t e n t  w i t h  t h e  p u i j o s e s  o f  A S  4 1 . 2 0 . -

6 530 - 4 1 . 2 0 . 5 3 6 .  Th e  D e p a r t m e n t  of F i s h  a n d  G a m e  s h a l l  g i v e  w r i t t e n

7 n o t i c e  to 3n d  c o n s u l t  w i t h  the D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  b e f o r e

8 a d o p t i o n  o f  r e g u l a t i o n s  g o v e r n i n g  f i s h  and g a m e  m a n a g e m e n t  i n  a m a r i n e

9 p a r k  u n i t  of the A l a s k a  s t a t e  p a r k  system.

10 (c) T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  s h a l l  d e v e l o p  a m a n a g e -

11 m e n t  p l a n  for e a c h  m a r i n e  p a r k  u n i t  of the A l a s k a  s t a t e  p a r k  s y s t e m  to

12 d e t e r m i n e  the s p e c i f i c  p u r p o s e s  and u s e s  fo r  t h e  u n it .  T h e  c o m m i s -

13 s i o n e r  of n a t u r a l  r e s o u r c e s  s h a l l  g i v e  w r i t t e n  n o t i c e  a n d  c o n s u l t  w i t h

14 th e  D e p a r t m e n t  of F i s h  an d  G a m e ,  p r o x i m a t e l y  l o c a t e d  m u n i c i p a l i t i e s  o f

15 the s t a t e ,  p r o x i m a t e l y  l o c a t e d  p r i v a t e  l a n d o w n e r s ,  t h e  U n i t e d  S t a t e s

16 F o r e s t  S e r v i c e ,  o r g a n i z a t i o n s  c o n c e r n e d  w i t h  c o n s e r v a t i o n ,  r e c r e a t i o n ,

17 an d  t o u r i s m ,  and o t h e r  i n t e r e s t e d  p a r t i e s  d u r i n g  th e  p r e p a r a t i o n  o f  a

18 m a n a g e m e n t  p l a n  for a m a r i n e  p a r k  u n i t  o f  t h e  A l a s k a  s t a t e  p a r k  sys -

19 tern.

20 (d) T h e  c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  m a y  n o t  r e s t r i c t  t h e

21 e x e r c i s e  of f is hing, h u n t i n g ,  o r  t r a p p i n g  r i g h t s  p e r m i t t e d  u n d e r  l a w

22 or u n d e r  a r e g u l a t i o n  of the B o a r d  of F i s h e r i e s  o r  the B o a r d  of G a m e

23 w i t h i n  a m a r i n e  p a r k  u n i t  of the A l a s k a  s t a t e  p a r k  syst e m .

24 (e) T h e  c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  s h a l l  a l l o w  the d e v e l -

25 o p m e n t  of a q u a c u l t u r e  f a c i l i t i e s  w i t h i n  a m a r i n e  p a r k  u n i t  o f  the

26 A l a s k a  s t a t e  p a r k  s y s t e m  u n d e r  t erms a n d  c o n d i t i o n s  tha t  e n s u r e  t hat

27 th e  d e v e l o p m e n t  is c o m p a t i b l e  w i t h  A S  4 1 . 2 0 . 5 3 0  - 4 1 . 2 0 . 5 3 6 .

28 (f) Th e c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  m a y  e n t e r  i n t o  a co-

29 o p e r a t i v e  a g r e e m e n t  for
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1 (1) t h e  m a n a g e m e n t  of a m a r i n e  p a r k  u n i t  of t h e  A l a s k a

2 s t a t e  p a r k  s y s t e m  w i t h  a f e d e r a l  a g e n c y ,  a m u n i c i p a l i t y  of the state,

3 o r  a p r o x i m a t e l y  l o c a t e d  p r i v a t e  l a n d o w n e r  f o r  a p u r p o s e  s t a t e d  u n d e r

4 A S  4 1 . 2 0 . 0 2 0 ( 7 ) ;  or

5 (2) th e m a n a g e m e n t  of p r o x i m a t e l y  l o c a t e d  f e d e r a l ,  m u n i c i -

6 pal, o r  p r i v a t e  l a n d  as p a r t  of a m a r i n e  p a r k  u n i t  of th e  A l a s k a  s t a t e

7 p a r k  syst e m .

8 (g) I n  the m a n a g e m e n t  of a m a r i n e  p a r k  u n i t  of t h e  A l a s k a  s t a t e

9 p a r k  s y s t e m  the c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  s h a l l  c o n s u l t  and

10 c o o p e r a t e  w i t h  a N a t i v e  c o r p o r a t i o n  t h a t  o wns an h i s t o r i c a l  or cul-

11 t u r a l  s i t e  g r a n t e d  u n d e r  sec. 1 4 ( h ) ( 1 )  o f  t h e  A l a s k a  N a t i v e  C l a i m s

12 S e t t l e m e n t  A c t  (43 U . S. C .  sec. 1 6 1 3 ( h ) ( 1 ) )  an d  that is p r o x i m a t e l y

13 l o c a t e d  to a m a r i n e  p a r k  u n i t  of t h e  A l a s k a  s t a t e  p a r k  s y st e m .  I n  the

14 m a n a g e m e n t  of a m a r i n e  p a r k  u n i t  of the A l a s k a  s t a t e  p a r k  s y s t e m  the

15 c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  s h a l l  a d d r e s s  t h e  p o t e n t i a l  con-

16 f l i c t s  w i t h  the c u l t u r a l  an d  h i s t o r i c a l  v a l u e s  of l and g r a n t e d  to a

17 N a t i v e  c o r p o r a t i o n  u n d e r  sec. 1 4 ( h ) ( 1 )  of t h e  A l a s k a  N a t i v e  C l a i m s

18 S e t t l e m e n t  A c t  a n d  s h a ll  p r o v i d e  fo r  a p p r o p r i a t e  p r o t e c t i o n  to t h e s e

19 v a l u e s .

20 (h) N o t h i n g  in A S  4 1 . 2 0 . 5 3 0  - 4 1 . 2 0 . 5 3 6  p r e c l u d e s  the u s e  o f  or

21 a c c e s s  to p r i v a t e l y  o w n e d  l and or m i n e r a l  c l a i m s  a n d  leases. Th e

22 c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  s h a l l  p e r m i t  a d e q u a t e  a n d  f e a s i b l e

23 a c c e s s  a c r o s s  s t a t e  land w i t h i n  a m a r i n e  p a r k  u n i t  of the A l a s k a  s t a t e

24 p a r k  s y s t e m  to a n d  f r o m  p r i v a t e  l a n d  w i t h i n  or  o u t s i d e  a unit. I n  the

25 g r a n t i n g  of s u c h  a c c e s s  th e  c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  ma y

26 a d o p t  r e a s o n a b l e  r e g u l a t i o n s  to p r o t e c t  th e  n a t u r a l  a n d  o t h e r  v a l u e s

27 of the m a r i n e  p a r k  u n i t  l an d s  a n d  w a t e r .

28 Sec. 4 1 . 2 0 . 5 3 4 .  D E S I G N A T E D  L A N D  A N D  W A T E R .  T h e s t a t e - o w n e d  land

29 an d w a t e r  a n d that l a n d  a n d  w a t e r  a c q u i r e d  b y  the s t a t e  i n  th e  f u t u r e
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