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worker recommended on the national level
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BILL SHEFFIELD, GOVERNOR

JUNEAU, ALASKA 99811

PHONE:

DOCUMENT NO. 83-153
April 18, 1983

Honorable Don Bennett
Co-Chairman of Senate
Finance Committee
Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Dear Senator Bennett:

The folloving information 1is being provided in response to questions
raised at the Senate Finance Hearing on April 7, 1983, on CS for
Senate Bill No. tl2 (HESS).

The Division of Family and Youth Servicesl Adult Protective Service
program consists of the provision of supportive and/or protective
services for adults age 18 and over who are not able to function
independently, or who may be subject to abuse, neglect or exploitation.
The Department does not have specific statutory authority to intervene
in situations in which an adult may be at risk of harm. Adult
Protective Service is provided with client consent under the adult
protective service goal of Title XX of the Social Security Act and the
general powers and duties of the Department to promote the health and
well-being of Alaskans.

Social workers respond to referrals and reports of harm by contacting
fhe adult, conducting an assessment/investigation to determine the
validity of the report or the nature of the client’s needs, providing
social work services, making referrals and arranging for appropriate
and available services. Services are provided with the consent of “he
client. Services are purchased by the Division on an individual client
basis and include homemaker support, residential care and foster care.
Services to which clients are referred include transportation,
congregate meals, home delivered meals, home health aide services,
medical services, legal services, and mental health services.

As of April 7, 1983, the Division of Family and Youth Services Adult
Protective Service caseload was 1,055 clients, of whom 698 are age 60

and over. 0Of those clients age 60 and over, services to 496 clients or
64% were directed to the goal of preventing or remedying neglect, abuse
or exploitation. The Division of Family and Youth Services Case

Management Information System does not currently separate out these
categories.
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Data are not available on the total dollars spent on elder abuse cases,
including social work services. However, the following are the amounts
spent on purchased services for clients age 60 and over with
preventing or remedying abuse, neglect, or exploitation as the service
goal for the period July 1, 1982, through April 8, 1983, for homemaker
support, adult foster care and adult residential care.

Homemaker Support $634,056
Residential Care $ 20,321
Foster Care $ 1,048

Total $655,425

If CS for Senate Bill No. 122 (HESS) is passed, in addition to charging
the Department with the duty to investigate elder abuse, the
Department will have the following additional responsibilites:

1. Section 47.24.020(c) mandates the Department to provide to
the Department of Law a <copy of each report of an
investigation of harm to an elderly person that resulted from

abuse; *
2. Section 47.24.070 authorizes implementation of regulations;
and,

3. Section 47.24.075 mandates that the Department submit a
quarterly statistical report of the Department™s activities
related to protection of the elderly to the Older Alaskans
Commission.

As indicated in the Department®s Position Paper on th"s Bill, since
reporting of physical harm to elderly persons 1is not mandatory, not all
known cases are necessarily reported to the Division of Family and
Youth Services. As a result the actual extent of the problem 1is not
known. In addition, individuals who are aware of situations in which
an elderly person is being abused may be reluctant to report the harm
because there 1is no statutory provision for 1immunity from civil or
criminal liability.

Section 47.24.010(a) of the Bill mandates vreporting cases involving
elderly persons who have been or who are being physically harmed. If
the Bill had mandated reporting of other forms of abuse as well as
neglect and abandonment and had required the provision of specific
supportive services, the Department would have determined that such
requirements would have a substantial fiscal impact.
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During the Twelfth Legislature, Bills were introduced on elder abuse
which would have given the Department of Health and Social Services a
broad mandate vregarding protection of the elderly and would have
required the creation of additional services. The Department®s Fiscal
Note reflected the broad mandate and was $1.3 million.

As noted in the Department®s Position Paper on this Bill, should the
number of cases reported under the mandatory requirement significantly
impact caseloads, the Division will include necessary documentation to
support the need for additional staff and service dollars in future
operating budget requests. If additional staff and service dollars
become necessary but not available, the Department may not be able to
meet the intent of the legislation.

The 1inclusion of $10,000 for benefits to individuals in the Department®s
Fiscal Note on this Bill is for services which may be needed for an

elder abuse victim for which there 1is no other resource, e.g., for
individuals who are not eligible for General Relief or for whom the $80
per month available through General Relief is not adequate. In

addition, the Department®s Fiscal Year 1984 budget does not include
funds for expansion of existing programs for Adult Protective Service
clients. Currently there are waiting lists for homemaker support in
some communities;* and there are a limited number of residential care
beds for the elderly located in Anchorage only.

I hope this information 1is of assistance to you. If you have any
additional questions, please contact me.

Sincerely,

Robert Lohdc
Commissioner
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< STATE OI: ALASKA

FISCAL NOTE Novisioil ixito 3/23 , 1g?7J3 |
I REQUEST H. FISCAL DETAIL
Bill/Resolution No.: CSSB 122 Agenc’y Ati acted: H&SS
Title: Protection of the Elderly Program Category Al rectcd: Social Service-:
Sponsor: Josephson BRU, Program of Subprogram(s) Affected:
Requestor: Program Services BRU, Adult Services

EXPENDITURES/REVENUES: (Thousands of Doll ars)
FY B3 FY 84 FY 85 FY 86 FY 87 Fy 38
OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL 7.5 8.0 8.4 8.9 9.5
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES

700 GRANTS, CLAIMS, ETC 10.0 10.6 11.2 11.9 12.6
TOTAL OPERATING 17.5 18.6 19.6 20.8 22.1
CAPITAL
REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND 17.5 18.6 19.6 20.8 22.1
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS:
FULL-TIME 0 u 0 0 0
PART-TIME
TEMPORARY

I11. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

The source of funds was not identified by the sponsors.

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared By: Michael L. Price. D i r e c t o r Phone: 465-3170

Division: "Family and Youth Services Date: 3/23/83
Approved by Conunissioner: Date: 3
Department: <2/./ StS. "

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83
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"An Act relating to protection of the elderly.”
OVERVIEW

This Bill 1includes provisions for mandatory reporting of cases of
physical harm to elderly persons, investigation of reports of. harm by
the Department of Health and Social Services, and the offering of
appropriate protective services to elderly persons in an effort to
prevent or alleviate physical harm.

STATEMENT OF THE PROBLEM

In the past few years there has been increasing awareness across the
nation, including Alaska, of the problems of elder abuse and neglect, as
well as those elderly persons who are unable to protect or care for
themselves. In 1981 an Elder Abuse Task Force was created in Anchorage
and a pilot project grant wos awarded to the Anchorage Community Mental
Health Clinic Geriatric Unit to address the issue of elder abuse. In
1982, Elder Abuse Task Forces were created in Fairbanks and Juneau.

Elderly Alaskans in need of protective services are served by the
Division of Family and Youth Services under its Adult Protective Service
program which serves adults age 18 and over. Adult Protective Services
are provided on a voluntary basis by a mandate under Title XX of the

Social Security Act. Division social work..3 respond to voluntary
reports of harm, investigate the circumstances of abuse, neglect, and
exploitation, and offer appropriate protective services. If an adult

client does not consent to services and is not incapacitated as defined
under AS 13.26.005, the guardianship statute, the Division has no legal
authority to intervene. If, however, a. investigation indicates that an
adult is incapacitated, the Division may petition the court for a
guardian.

Division of Family and Youth Services®" staff have actively participated
in the Elder Abuse Task Forces. As a part of the Division"s Fiscal
Year 1983 Adult Protective Services Training Program, the issues of
elder abuse, guardianship and conservatorship have been addressed.
Community agencies, including programs serving older Alaskans, were
invited and participated iIn these sessions which were conducted in
Anchorage, Bethel, Fairbanks, Juneau, Ketchikan, and Nome.

Since reporting of abuse or physical harm to elderly persons is not
mandatory, not all known cases are reported to a single agency. As a
result, the actual extent of the problem is not known. Should the
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number of cases reported under the mandatory requirement significantly
impact caseloads, the Division will include necessary documentation to
support the need for additional staff and service dollars in the FY 85

budget. If Additional staff and service dollars become necessary but
not available, the Division may not be able to meet the intent of the
legislation.

RECOMMENDAT 10N

The Department strongly endorses efforts to promote the independence and
well-being of those elderly persons in need of protection. The
procedures outlined in the Bill for action on reports, provision of
protective services, review and referral, and confidentiality are in
accordance with procedures established by the Department of Health and
Social Services

RECOMMENDED:
Division of Family and
Youth Services
Robert London Smith, Ph.D.
Commissioner
DATE:
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IV. ANALYSIS

A.

Assumptions

Passage of this Bill would necessitate educating the public
through the news media and handouts. Regulations would need
to be promulgated. These functions would be performed by
existing staff. Without historical data for reporting abuse,
neglect, or abandonment, the assumption is made that one-half
again as many situations reported would result in placement,
and counseling with both the individual and the family.

Program Summary

1. No new positions would be required.

2. Contractual Services includes costs for printing
regulations and for news media public educational
announcements. Benefits to individuals includes special

needs items for adult clients such as fuel supply and
transportation to and from necessary services.

Computations

Estimates for Contractual are based upon similar previous
costs. The estimates for Benefits to Individuals does not
reflect a formula as there is no previous history upon which
to base costs.

Economic Impact

Enactment will help prevent or alleviate physical harm to the
elderly, and will promote their ability to remain independent.

Impact on Local Governments

There will be no fiscal impact on local governments.
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Offered: 3/21/83
Referred: Finance

Original sponsors: Josephson and V.Fischer

BY THE HEALTH, EDUCATION AND
IN THE SENATE SOCIAL SERVICES COMMITTEE

CS FOR SENATE BILL NO. 122. (HF.SS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH .EGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to protection of the elderly,™
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE. In order to protect elderly persons from physi-
cal harm resulting from abuse, neglect, and abandonment and to assist
elderly persons who are unable to protect or care for themselves, the
legislature requires the reporting to the state by health professionals and
others of cases involving elderly persons who have been or are being phys-
ically harmed. It is the intent of the legislature that these reports of
harm be 1investigated and that appropriate protective services be offered 1in
an effort to prevent or alleviate physical harm to the elderly persons of
the state. It is further the intent of the legislature to provide immunity
from civil or criminal liability to persons making good faith reports of
physical or otherharm to anelderly person.

* Sec. 2. AS 47 isamended byadding anew chapter to read:

CHAPTER 24. PROTECTION OF THE ELDERLY.

Sec. 47.24.010. REPORTS OF HARM. (a) The following persons
who, in the performance of their professional duties,have reasonable
cause to believe that an elderly person has suffered physical harm as
a result of abuse, neglect, or abandonment shall, not later than 24
hours after first having cause for the belief, report the harm to the
Department of Health and Social Services:

(1) a physician or other licensed health care provider;
(2) a mental health professional as defined in AS 47.30.-

915(11);

-1- CSSB 122 (HESS)
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(3) a pharmacist;

(4) an administrator of a nursing home, residential care or
health care facility;

(5) a guardian or conservator;

(6) a police officer as defined in AS18.65.290(2);

(7) a village public officer;

(8) a village health aide;

(9) a social worker;

(10) a member of the clergy;

(11) a staff employee of a project funded bythe Older
Alaskans Commission;

(12) an employee of a homemaker program or home health aide
program.

(b) A report of harm made under this section may include the
name and address of the person reporting the harm and shall include

(1) the name and address of the elderly person;

(2) information relating to the nature andextent of the
abuse, neglect, or abandonment;

(3) other information that the person vreporting the harm
believes might be helpful in an investigation of the case or in pro-
viding protection for the elderly person.

(c) A person who fails to comply with this section is guilty of
a violation as defined in AS 11.81.900(55).

(d) This section does not prohibit a person listed 1in (a) of
this section from reporting cases of physical or other harm to an
elderly person that have come to the person®s attention in a non-
professional capacity, nor does it prohibit any other person from
reporting physical or other harm to an eloerly person that the person

has reasonable cause to believe 1is a result of abuse, neglect, or

CSSB 122 (HESS) -2-
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abandonment.

(e) If immediate action is necessary to protect the elderly
person from imminent physical harm, the person shall make the report
of harm to a police officer as defined in AS 18.65.290(2) or a village
public safety officer. The police officer or village public safety
officer shall take immediate action to protect the elderly person and
shall, at the earliest opportunity, notify the department.

(f) A person who, 1in good faith, makes a report of physical or
other harm to an elderly person under this chapter, or who partici—
pates in judicial proceedings related to the submission of reports
under this chapter, 1is immune from any civil or criminal liability
that might otherwise be incurred or imposed.

Sec. 47.24.020. ACTION ON REPORTS. (a) Upon receiving a report
of physical harm, the department shall promptly initiate an investiga—
tion to determine the physical condition of the elderly persm named
in the report and whether action or services are needed for the pro-—
tection of the elderly person. The department shall personally inter—
view the elderly person during the investigation, unless the person is
unconscious or otherwise physically or mentally impaired to such an
extent as to be unable to respond to questions.

(b) The department shall prepare a written report of the inves-—
tigation, including findings, recommendations, and a determination of
whether and what kind of protective services are to be offered to the
elderly person. Upon request, the person who reported harm to the
elderly person shall be notified of the status of the investigation.
The department shall provide to the Department of Law a copy of each
report of an investigation of harm to an elderly person that resulted
from abuse.

(c) The department shall immediately terminate an investigation

-3- CSSB 122 (HESS)
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under this section upon the request of an elderly person who is the
subject of a report of harm. However, if the department has reason-
able cause to believe tnat the elderly person 1is incapacitated, the
department may petition the superior court under AS 13.26 for appoint-
ment of a guardian or temporary guardian for the elderly person for
the purpose of obtaining consent to continue the investigation.

Sec. 47.24.030. PROTECTIVE SERVICES. (a) The department shall
provide available protective services to a harmed elderly person if
and to the extent to which the elderly person consents. If the de-
partment has reasonable cause to believe that the elderly person lacks
the capacity to consent to receiving protective services, it may
petition the superior courtunder AS 13.26 for appointment of a guard-
ian or temporary guardian for the elderly person for the purpose of
obtaining consent.

(b) If an elderly person who has consented to receiving protec-
tive services 1is prevented by a caretaker from receiving the services,
the department may assist the elderly person to petition the superior
court for an injunction restraining the caretaker from interfering
with the provision of protective services to the elderly person.

Sec. 47.24.040. REVIEW AND REFERRAL. The department shall, not
later than 90 days after initiating the provision of protective ser-
vices to an elderly person, initiate a review of the case to determine
whether continuation or modification of protective services that are
being provided is warranted. The department shall reevaluate the case
every 90 days thereafter until the case is closed.

Sec. 47 .7, .050. CONFIDENTIALITY OF REPORTS. (a) Investigation
reports and rerjrts of harm filed under this chapter are confidential
and are not .subject to public inspection and copying under AS 09.25.-

110 - 09.25.125. However, in accordance with this chapter and

CSSB 122(HESS) -4-
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department regulations issued under this chapter, investigation re-
ports may be used by appropriate governmental agencies inside and
outside the state, in connection with investigations or judicial
proceedings involving abuse, neglect, or at ndonment of an elderly
person.

(b) The department shall disclose a report of harm if the elder-
ly person who 1is the subject of the report consents in writing. The
department shall, upon request, disclose the number of verified re-
ports of harm that occurred at an institution for care of the elderly.

Sec. 47.24.060. AUTHORITY OF THE DEPARTMENT. In performing its
duties under this chapter, the department may, subject to the person®s
consent, 1initiate actions necessary to assure the health, safety and
welfare of an elderly person, including the transfer of the elderly
person from a nursing home, residential care or health care facility.

Sec. 47.24.070. REGULATIONS. Regulations to implement this
chapter shall be approved by the Older Alaskans Commission (AS 44 21.-
200) before adoption by the department.

Sec. 47.24.075. QUARTERLY REPORT. The department shall submit
to the Older Alaskans Commission each quarter a statistical report of
the department ™ activities vrelated to the protection of elderly
persons in the state. The report may not disclose the 1identity of
victims or perpetrators of the abuse, neglect, or abandonment.

Sec. 47.24.100. DEFINITIONS. In this chapter

(1.) ™"abandonment™ means desertion of an elderly person by a
caretaker;

(2) "abuse"™ means the infliction of physical pain, injury,
or mental arguish, or the deprivation by a caretaker of services that
are necessary to maintain the physical and mental health of an elderly

person;

-5- CSSB 122 (HESS)
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( ) "caretaker"™ means a person who is responsible for the
care of an elderly person as a result of family relationship, or who
has assumed responsibility for the care of an elderly person volun-
tarily, by ontract, or by court order;

(4) "department™ meant the Department of Health and Social
Services;

(5) "elderly person" means a resident of Alaska who is 60
years of age or older.;

(6) "incapacitated"” means a person®"s ability to receive and
evaluate information or to communicate decisions is impaired for
reasons other than minority to the extent that the person lacks the
ability to obtain the essential requirements for physical health or
safety without court-ordered assistance;

(7) "neglect” means the failure by the car"-taker of an
elderly person to provide services necessary to maintain the physical
and mental health of the elderly person;

(8) "protective services" means services intended to pre-
vent or alleviate harm resulting from abuse, neglect, exploitation, or

abandonment.

CSSB 122(HESS) -6-
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Introduced: 2/11/783

Referred: Health, Education and
Social Services and
Finance
IN THE SENATE BY JOSEPHSON AND V. FISCHER

SENATE BILL NO. 122
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to protection of the elderly."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE. In order to protect elderly persons from physi—
cal harm resulting from abuse, neglect, and abandonment and to assist
elderly persons who are unable to protect or care for themselves, the
legislature requires the reporting to the state by health professiinals and
others of cases involving elderly persons who have been or are being phys—
ically harmed. It is the intent of the legislature that the je reports of
harm be investigated and that appropriate protective services be offered 1in
an effort to prevent or alleviate physical harm to the elaerly persons of
the state. It is further the intent of the legislature to provide immunity
from civil or criminal liability to persons making good faith reports of
physical or other harm to an elderly person.

* Sec. 2, AS 47 is amended by adding a new chapter to read:

CHAPTER 24. PROTECTION OF THE ELDERLY.

Sec. 47.24.010. REPORTS OF HARM. a) The following persons
who, in the performance of their professional duties, have reasonable
cause to believe that an elderly person has suffered physical harm as
a result of abuse, neglect, or abandonment shall, not later than 24
hours after first having cause for the belief, report the harm to the
Department of Health and Social Services:

(1) a physician or other licensed health care provider;
(2) a mental health professional as defined in AS 47.30.-

915(11);

-1- SB 122
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(3) a pharmacist;

(4) an administrator or employee of a nursing home, res-
idential care or health care facility;

(5) a guardian or conservator;

(6) a police officer as defined in AS 18.65.290(2);

(7) a village health aide;

(8) a social worker;

(9) a member of the cle:rgy;

(10) a staff employee of a project funded by the Older
Alaskans Commisjion.

(b) A report of harm made under this section may include the
name and address of the person reporting the harm and shall include

(1) the name and address of the elderly person;

(2) information relating to the nature and extent of the
abuse, neglect, or abandonment;

(3) other information that the person reporting the harm
believes might be helpful in an investigation of the case or in pro—
viding protection for the elderly person.

(c) A person who fails to comply with this section 1is guilty of
a violation as defined in AS 11.81.900(55).

(d) This section does not prohibit a person listed in (a) of
this section from reporting cases of physical or other harm to an
elderly person that have come to the person®s attention in a non-—
professional capacity, nor does it prohibit any other person fron
reporting physical or other harm to an elderly person that the person
has reasonable cause to believe is a result cif abuse, neglect, or
abandonment.

(e) IT immediate action is necessary to protect the -elderly

person from imminent physical harm, the person shall make the report

122 -2-



of harm to a police officer as defined in AS 18.65.290(2). The police
officer shall take immediate action to protect the elderly person and
shall, at the earliest opportunity, notify the department.

() A person who, 1in good faith, makes a report of physical
other harm to an elderly person under this chapter, or who partici—
pates in judicial proceedings related to the submission of vreports
under this chapter, 1is immune from any civil or criminal liability
that might otherwise be incurred or imposed.

Sec. 47.24.020. ACTION ON REPORTS. (a) Upon receiving a report
of physical harm, the department shall promptly initiate an investiga—
tion to determine the physical condition of the elderly person named
in the report and whether action or services are needed for the pro-—
tection of the elderly person. The department shall make a reasonable
effort to personally interview the elderly person during the investi-
gation.

(b) The department shall prepare a written report of the inves —
tigation, including findings, recommendations, and a determination of
whether and what kind of protective services are to be offered to the
elderly per*son. Upon request, the person who reported harm to the
elderly person shall be notified of the status of the investigation.

(c) The department shall immediately terminate an investigation
under this section upon the request of an elderly person who 1is the
subject of a report of harm. However, if the department has reason-—
able cause to believe that the elderly person is incapacitated, the
department may petition the superior court under AS 13.26 for appoint—
ment of a guardian or temporary guardian for the elderly person for
the purpose of obtaining consent to continue the investigation.

Sec. 47.24.030. PROTECTIVE SERVICES. (a) The department shall

provide available protective services to a harmed elderly person if

-3- SB 122
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and to the extent to which the elderly person consents. If the de-—
partment has reasonable cause to believe that the elderly person lacks
the capacity to consent to receiving protective services, it may
petition the superior court under AS 13.26 for appointment of a guard-—
ian or temporary guardian for the elderly person for the purpose of
obtaining consent.

(b) If an elderly person who has consented to receiving protec—
tive services 1iIs prevented by a caretaker from receiving the services,
the department may assist the elderly person to "-"etition the superior
court for an injunction restraining the <caretaker from interfering
with the provision of protective services to the elderly person.

Sec. 47.24.040. REVIEW AND REFERRAL. The department shall, not
later than 90 days after initiating the provision of protective ser—
vices to an elderly person, initiate a review of the case to determine
whether continuation or modification of protective services that are
being provided is warranted. The department shall reevaluate the case
every 90 days thereafter until the case is closed.

Sec. 47.24.050. CONFIDENTIALITY OF REPORTS. (a) Investigation
reports and reports of harm filed under thischapter are confidential
and are not subject to public inspection andcopying under AS 09.25.-
110 - 09.25.125. However, "n accordance with this chapter and depart—
ment: regulations issued under this chapter, 1investigation reports may
be used by appropr-i ate govei*nmental agenciesinside and outside the
state, 1in connection with investigations or judicial proceedings

involving abuse, neglect, or abandonment of an elderly person.

(b) The department shall disclose a report of harm if the elder —

ly person who is the subject of the report consents in writing. The
department shall, upon request, disclose, the number of verified re—

ports of harm that occurred at an institution for care of the elderly

SB 122



(A) "department”™ means the Department of Health and Social

Services;

(5) "elderly person” means a resident of Alaska who is 60
years of age or older;

(6) "incapacitated” means a person®s ability to receive and
evaluate information or to <communicate decisions is impaired for
reasons other than minority to the extent that the person lacks the
ability to obtain the essential requirements for physical health or
safety without rourt-ordered assistance;

) "neglect” means the failure by anelderly person or a
caretaker to provide services necessary to maintain the physical and
mental health of the elderly person;

(8) "protective services ™means services intended to pre-—

vent or alleviate harm resulting from abuse, neglect, exploitation, or

abandonment.
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FACT SHEET ON ELDER ABUSE

— Based on Aging Committee Report, April, 15-Ji

Incidence of Elder Abuse

/1" of older Americans are victims 0of some sort of abuse each year
-clYTs Is equal to one million older persons per._y.ea ¢.

The "typical" abused older person

is a 75 year old woraan who relys on
others for her care and 1is

repeatedly abused by the caregiver

The "typical"™ abuser is a caregiver who is experiencing a great deal of
stress, often from marital or financial problems, and may resort to al—
cohol or drugs to relieve his stress.

21% of the abusers are the sons of the older person
17% "o "

" " daughters " " "

the 3rd most likely abuser is the spouse (husband more often than wife)

Older persons do not report abuse

because they are ashamed, frightened
of retaliation, or do

not want to cause Tfamily troubles

More than 70% of reported cases are reported by third parties

Case histories were presented from all States 1in the
gories: physical & sexual abuse,
psychological abuse, violation

following cate —
negligence, financial exploitation,

of personal Fights fi self neglect
1/3 of the cases were incidences of physical abuse
1/4 « « financial exploitation

STRESS 1is believed to be a major factor leading to the
persons by caregivers - one study found that the
a significant source of stress j,n 63% of the cases

abuse of older
elderly person was

Other factors leading to abuse may be: retaliation, violence
as ad-way of Ilife, lack of financial resources & community/sup—

ports, resentment of dependency, 1increased life expectancy, and

over-crowded living environment

State Responses to Questionnaire

v 63% of the States said the greatest hinddrance to their

the abused .elderly was lack of appropriate
A second most frequest hindrance was Jlack
(/resources, and funding (MRO"s BILL

ability to help
statutory authority - the

of skilled staff, community

IS AIMED AT RESOLVING THESE PROBLEMS

On a national average, only 6.6% of

state funds for protective services
are spent on services for abused

elderly (Ohio spends less than 1%)
Only 16 states require mandatory reporting of elder abuse:
Ala., Ark., Conn., Fla., Kent., Minn., Missouri, Neb., New Hamp.,
N. Carol., Okla., J. Carol., Tenn., Utah, Vermont & Virginia

A/
legislation pending (including”dhio)

_ When asked if states would favor passage of H.F.. 769, 74%
the remaining 26% answered UNDECIDED

An additional 10 states have

answered YES,
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Introduced: 2/11/83

Referred: Health, Education ol
Social Services ana
Finance
IN THE SENATE BY JOSEPHSON AND V. FISCHER

SENATE BILL NO. 122
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to protection of the elderly."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE. In order to protect elderly persons from physi-
cal harm resulting from abuse, neglect, and abandonment and to assist
elderly persons who are unable to protect or <care for themselves, the
legislature requires the reporting to the state by health professionals and
others of cases involving elderly persons who have been or are being phys-
ically harmed. It is the intent of the legislature that these reports of
harm be investigated and that appropriate protective services be offered 1in
an effort to prevent or alleviate physical harm to the elderly persons of
the state. St is further the intent of the legislature to provide immunity
from civil or criminal liability to persons making good faith reports of
physical or other harm to an elderly person.

* Sec. 2. AS 47 is amended by adding a new chapter to read:

CHAPTER 24. PROTECTION OF THE ELDERLY.

Sec. 47.24.010. REPORTS OF HARM. (a) The following persons
who, in the performance of their professional duties,have reasonable
cause to believe that an elderly person has suffered physical harm as
a result of abuse, neglect, or abandonment shall, not later than 24
hours after first having cause for the belief, report the harm to the
Department of Health and Social Services:

(1) a physician or other licensed health care provider;
(2) a mental health professional as defined in AS 47.30.-

915(11);
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(3) a pharmacist;

(4) an administrator or employee of a nursing home, res —
idential care or health care facility;

(5) a guardian or conservator;

(6) apolice o _.icer as defined in AS 18.65.290(2);

@) avillage health aide;

(8) asocial worker;

9 amember of the clergy;

(10) a staff employee of a project Tfunded by the Older
Alaskans Commission.

(b) A report of harm made under this section may include the
name and address of the person reporting the harm and shall include

(1) the name and address of the elderly person;

(2) information relating to the nature and extent of the
abuse, neglect, or abandonment;

(3) other information that the person reporting the harm
believes might be helpful in an 1investigation of the case or in pro—
viding protection for the elderly person.

(c) A person who fails to comply with this section is guilty of
a violation as defined in AS 11.81.900(55).

(d) This section does not prohibit a person listed in (a) of
this section from reporting cases of physical or other harm to an
elderly person that have come to the person®s attention in a non-—
professional capacity, nor does it prohibit any other person fronm
reporting physical or other harm to an elderly person that the person
has reasonable cause to believe is a result of abuse, neglect, or
abandonment.

(e) If immediate action is necessary to protect the elderly

person from imminent physical harm, the person shall make the report

SB 122 -2-
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of harm to a police officer as defined in AS 18.65.290(2). The police
officer shall take immediate action to protect the elderly person and
shall, at the earliest opportunity, notify the department.

(f) A person who, 1in good faith, makes a report of physical or
other harm to an elderly person under this chapter, or who partici-
pates in judicial proceedings related to the submission of reports
under this chapter, 1is immune from any civil or criminal liability
that might otherwise be 1incurred or imposed.

Sec. 47.24.020. ACTION ON REPORTS. (a) Upon receiving a report
of physical harm, the department shall promptly initiate an investiga-
tion to determine the physical condition of the elderly person named
in the report and whether action or services are needed for the pro-
tection of the elderly person. The department shall make a reasonable
effort to personally interview the elderly person during the investi-
gation.

(b) The department shall prepare a written report of the inves-
tigation, including findings, recommendations, and a determination of
whether and what kind of protective services are to be offered to the
elderly person. Upon request, the person who reported harm to the
elderly person shall be notified of the status of the investigation.

(c) The department, shall immediately terminate an investigation
under this section upon the request of an elderly person who is the
subject of a report of harm. However, if the department has reason-
able cause to believe that the elderly person is incapacitated, the
department may petition the superior court under AS 13.26 for appoint-
ment of a guardian or temporary guardian for the elderly person for
the purpose of obtaining consent to continue the investigation.

Sec. 47.24.030. PROTECTIVE SERVICES. (a) The department shall

provide available protective services to a harmed elderly person if
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and to the extent to which the elderly person consents. If the de—
partment has reasonable cause to believe that the elderly person lacks
the capacity to consent to receiving protective services, it may
petition the superior court under AS 13.26 for appointment of a guard-—
ian or temporary guardian for the elderly person for the purpose of
obtaining consent.

(b) If an elderly person who has consented to receiving protec—
tive services 1is prevented by a caretaker from receiving the services,
the department may assist the elderly person to petition the superior
court for an injunction restraining the <caretaker from interfering
with the provision of protactive services to the elderly person.

Sec. 47,24.040. REVIEW AND REFERRAL. The department shall, not
later than 90 days after initiating the provision of protective ser—
vices to an elderly person, initiate a review of the case to determine
whether continuation or modification of protective services that are
being provided 1is warranted. The department shall reevaluate the case
every 90 days thereafter until the case 1is closed.

Sec. 47.24.050. CONFIDENTIALITY OF REPORTS. (a) Investigation
reports and reports of harm filed under thischapter are confidential
and are not subject to public inspection andcopying under AS 09.25.-
110 - 09.25.125. However, 1in accordance with this chapter and depart—
ment regulations issued under this chapter, 1investigation reports may
be used by appropriate governmental agenciesinside and outside the
state, in connection with investigations or judicial proceedings
involving abuse, neglect, or abandonment of an elderly person.

(b) The department shall disclose a report of harm if the elder—
ly person who is the subject of the report consents 1in writing. The
department shall, upon request, disclose the number of verified re—

ports of harm that occurred at an institution for care of the elderly

SB 122 _4-
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(4) "department™ means the Department of Health and Social
Services;

(5) "elderly person”™ means a resident of Alaska who is 60
years of age or older;

(6) "incapacitated"” means a person"s ability to receive and
evaluate information or to <communicate decisions is impaired for
reasons other than minority to the extent that the person lacks the
ability to obtain the essential requirements for physical health or
safety without court-ordered assistance;

(7) "neglect"™ means the failure by an elderly person or a
caretaker to provide services necessary to maintain the physical and
mental health of the elderly person;

(8) "protective services™ means services intended to pre-
vent or alleviate harm resulting from abuse, neglect, exploitation, or

abandonment.
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(4) "department” means the Department of Health and Social
Services;

(5) "elderly person™ means a resident of Alaska who is 60
years of age or older;

(6) "incapacitated" means a person®s ability to i*eceive and
evaluate information or to communicate decisions is impaired for
reasons other than minority to the extent that the person lacks the
ability to obtain the essential requirements for physical health or
safety without court-ordered assistance;

(7) "neglect" means the failure by an elderly person or a
caretaker to provide services necessary to maintain the physical and
mental health of the elderly person;

(8) "protective services" means services intended to pre-
vent or alleviate harm resulting from abuse, neglect, exploitation, or

abandonment.
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"An Act relating to protection of the elderly.”
OVERVIEW

This Bill includes provisions for mandatory reporting of cases of
physical harm to elderly persons, investigation of reports of harm by
the Department of Health and Social Services, and the offering of
appropriate protective services to elderly persons in an effort to
prevent or alleviate physical harm.

STATEMENT OF THE PROBLEM

In the past few years there has been increasing awareness across the
nation, including Alaska, of the problems of elder abuse and neglect, as
well as those elderly persons wlio are unable to protect or care for
themselves. In 1981 an Elder Abuse Task Force was created in Anchorage
and a pilot project grant was awarded to the Anchorage Community Mental
Health Clinic Geriatric Unit to address the issue of elder abuse. In
1982, Elder Abuse Task Forces were created in Fairbanks and Juneau.

Elderly Alaskans in need of protective services are served by the
Division of Family and Youth Services under its Adult Protective Service
program which serves adults age 18 and over. Adult Protective Services
are provided on a voluntary basis by a mandate under Title XX of the

Social Security Act. Division social workers respond to voluntary
reports of harm, investigate the circumstances of abuse, neglect, and
exploitation, and offer appropriate protective services. If an adult

client does not consent to services and is not incapacitated as defined
under AS 13.26.005, the guardianship statute, the Division has no legal
authority to intervene. If, however, an investigation indicates that an
adult 1is incapacitated, the Division may petition the court for a
guardian.

Division of Family arid Youth Services®™ staff have actively participated
in the Elder Abuse Task Forces. As a part of the Division®s Fiscal
Year 1983 Adult Protective Services Training Program, the issues of
elder abuse, guardianship and c nservatorship have been addressed.
Community agencies, including prt]jrams serving older Alaskans, were
invited and participated in these sessions which were conducted in
Anchorage, Bethel, Fairbanks, Juneau, Ketchikan, and Nome.

Since reporting of abuse or physical harm to elderly persons is not
mandatory, not all known cases are reported to a single agency. As a
result, the actual extent of the problem is not known. Should the
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number of cases reported under the mandatory requirement significantly
impact caseloads, the Division will include necessary documentation to
support the need for additional staff and service dollars in the FY 85
budget. IT Additional staff and service dollars become necessary but
not available, the Division may not be able to meet the intent of the
legislation.

RECOMMENDATION

The Department strongly endorses efforts to promote the independence and
well-being of those elderly persons in need of protection. The
procedures outlined in the Bill for action on reports, provision of
protective services, review and referral, and confidentiality are in
accordance with procedures established by the Department of Health and
Social Services.

The Department recommends an amendment to Section 47.24.100(2), the
definition of abuse. The Department recommends that the definition be
amended as follows:

"abuse™ means the infliction of physical pain, injury, or
mental anguisn, or the willful deprivation by a caretaker
of services tlu-t are necessary to maintain the physical
and mental health of ai elderly person.

RECOMMENDED:

Division of Family and
Youth Services”

DATE:

/. V y jt

Robert London Smith, Ph.D.
Commissioner

APPROVED BY:

DATE: B3/m/. Wy -s
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"An Act relating to protection of the elderly."”
OVERVIF-

This Bill includes provisions for mandatory reporting of cases of
physical harm to elderly persons, investigation of reports of harm by
the Department of Health and Social Services, and the offering of
appropriate protective services to elderly persons 1iIn an effort to
prevent or alleviate physical harm.

STATEMENT OF THE PROBLEM

In the past few years there has been increasing awareness across the
nation, including Alaska, of the problems of elder abuse and neglect, as
well as those elderly persons who are unable to protect or care for
themselves. In 1981 an Elder Abuse Task Force was created in Anchorage
and a pilot project grant was awarded to the Anchorage Community Mental
Health Clinic Geriatric Unit to address the issue of elder abuse. In
1982, Elder Abuse Task Forces were created in Fairbanks and Juneau.

Elderly Alaskans in need of protective services are served by the
Division of Family and Youth Services under its Adult Protective Service
program which serves adults age 18 and over. Adult Protective Services
are provided on a voluntary basis by a mandate ui.der Title XX of the

Social Security Act. Division social workers respond to voluntary
reports of harm, investigate the circumstances of abuse, neglect, and
exploitation, and offer appropriate protective services. If an adult

client does not consent to services and is not incapacitated as defined
under AS 13.26.005, the guardianship statute, the Division has no legal
authority to intervene. If, however, an investigation indicates that an
adult 1is incapacitated, the Division may petition the court for a
guardian.

Division of Family and Youth Services®" staff have actively participated
in the Elder Abuse Task Forces. As a part of the Division"s Fiscal
Year 1983 Adult Protective Services Training Program, the issues of
elder abuse, guardianship and conservatorship have been addressed.
Community agencies, including programs serving older Alaskans, were
invited and participated in these sessions which were conducted in
Anchorage, Bethel, Fairbanks, Juneau, Ketchikan, and Nome.

Since reporting of abuse or physical harm to elderly persons is not
mandatory, not all known cases are reported to a single agency. As a
result, the actual extent of the problem is not known. Should the
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number of cases reported under the mandatory requirement significantly
impact caseloads, the Division will include necessary documentation to
support the need for additional staff and service dollars in the FY 85

budget. If Additional staff and service dollars become necessary but
not available, the Division may not be able to meet the intent of the
legislation.

RECOMMENDAT I0ON

The Department strongly endorses efforts to promote the independence and
well-being of those elderly persons in need of protection. The
procedures outlined in the Bill for action on reports, provision of
protective services, review and referral, and confidentiality are in
accordance with procedures established by the Department of Health and
Social Services.

The Department recommends an amendment to Section 47.24.100(2), the
definition of abuse. The Department recommends that the definition be
amended as follows:

"abuse'" means the infliction of physical pain, injury, or
mental anguish, or the willful deprivation by a caretaker
of services that are necessary to maintain the physical
arid mental health of an elderly person.

RECOMMENDED:
Michael L. Price, " Darector
Division of Family and

Youth Services

DATE:

APPROVED
Robert London Smith, Ph.D.
Commissioner

DATE:



STATE OF ALASKA
PRELIMINARY STATEMENT OF FISCAL IMPACT

Bill Mo: Senate Bill No. 122 ' Date on Bill: February 11, 1983
Tltle: =an act reration t0 protection of wne elderly.”

Sponsor: .Josephson and. -¥._ fischer

Requestor:

1. Estimated Tfiscal 1impacts on:

a. Expenditure:;:
/Thousands of Dollars”

FY 03 FY 84 Fy 8" 1 FY 86
CaDitai
ODeratina 17.5 19.3 21.2
Total h 17.5 19.3 j 21.2

b. Revenues:
(Revenue

2. Source of funds to offset fiscal impact of bill:

The funding source was not identified by the authors of the Bill,

3. Assumptions:

Passage of this Bill in its present form would necessitate educating the public through

the news media and handouts. Regulations would need to be oromulgated. These functions
would be performed by existing staff. Without historical data for reporting abuse, neglect,
or abandonment, the assumption is made that one-ha’ c aoain as many situations reported
would result in placement, and counseling with both » individual and the family.

4. Disclaimer:

This statement has not been reviewed by the OMB in the Office of the Governor. It do;
not represent the policy of the Sheffield Administration or the final estimate of fis.
impact. c sn

Prepared By: \Y Phone: 465-3170

Division: family nnd Ynnt.h Snrvi rpQ Date:

Approved by Commissioner Date:

Department: Health and Social Services

5. Distribution:
Original to Legislative Finance
Copy to OMB
Copy to Sponsor
Copy to Requestor 2/8/83
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TITLE OF INCREMENT

Protection of the elderl”.

EXPLAIN WHICH BRU OBJECTIVE IS AFFECTED, AND HOW.

2
Objective:

Provide social services

to adults who are victims of abuse, neglect,

Effect: Reports of abuse, neglect,

may include information and referral,

in the least restrictive setting

or exploitation.

or abandonment of an elderly

person will be investigated and appropriate services provided.
case assessment,

case planning,

authorizing and arranging for appropriate services and placement.

BRIEFLY DESCRIBE WHAT THIS INCREMENT PURCHASES.

5.

Costs for printing of regulations and for news media public
educational announcements and costs for special needs for

adult clients.

AGENCY.
PROGRAM

E
REQUEST BRU

COMPONENT
01-1122 17/821 =6

Health and Social Services
Social and Economic Assistance
for the General Population
Program Services

Adult Services

Servicej::?:#:"

N
Federal Receipts - Code:
General Fund 17.5
Other
POSITION PFT
INFORMATION Staff Months
FTE
INCREMENT PRIORITY
BRU Level: or
Agency Level: of

CHECK ONE OR BOTH
(| Currently Existing Service
[~J New Service

IMPACT FROM CAPITAL PROJECT (NAME)

Chapter SLA Page/Line

FY 84

Page 1 of 1

Revised Date



PRIOR YEAR CURRENT YEAR BUDGET YEAR - FY 84 $

CODE CONTRACTUAL SERVICES CLASSIFICATION FYy 82 FY 83 AGENCY GOVERNOR®"S H
ACTUAL AUTHORIZED CONTINUATION ADDITION ; REQUEST BUDGET
1 2 3 4 5 6 7 8 £
300 TOTAL CONTRACTUAL 7.5
m U -
2. 310 Communi cations
3. 320 Printing and Advertising 7.5 7.5
4. 330 Space Expense and Fees
5. 340 Repair and Maintenance
6. 350 Utilities Other Than Space
7. 360 Equipment Rental - Other Than HWCF and WP
g. 364 Equipment Rental - Word Processing
9. 368 Equipment Rental - Hiohway Working Capital Fund
10. 370 Judicial Expen
11. 380 Professional Fees 4 Services-Exclujing Data Processing
12. 382 Professional Fees 4 Services-Data Processing
13. 382a Data Processing Chargeback Xv v/ Xv VU UH
14. 390 Other Fees or Expenses
CONT. $ ADDITION $ ft

CODE EXPLANATION

Printing and Advertising

Design and developing TV and radio public education 5,000
announcements. Printing of handouts and regulations. 2,500
7,50(1 7.5

j 320

Ar.pwrv  Health and Social Services
Social and itconomic Assistance
for the General Population

PROGRAM.
RPI Program Services JPage 1 of 1
component Adult Services \]REViSEd Date

01-1138 (7/82)-15



PRIOR YEAR CURRENT YEAR
CODE EXPENDITURE CLASSIFICATION FY B2 FY 83
ACTUAL . AUTHORIZED
1 S P - 3 k
1, GO0 TOTAL LAND, BUILDING, NON-STRUCTURAL IMPROVEMENTS
2. 600 Land. Building. Etc. (Excluding ASHA Pay)
3. 628 ASHA Payment
T M J *INTE|MAGCNGY-. TAAN3FERS.-.FNON-ADO) .
_ 5y 700 TOTAL ASSISTANCE GRANTS AND BENEFITS
6. 720 Local Assistance. State Sources
7. 730 Benefits To Individuals
8, 7AO Grants and Awards To Individuals
9. _ 750 . Grants, Other Agencies
1TL 760 Health Benefits
vivtv/.v.v.v.v.v.v
:1.J,
8 12. 800 TOTAL MISCELLANEOUS
810 Debt Service
i CODE EXPLANATION
8§73° Special Needs
Special needs required for adult clients such as fuel supply
and transportation to necessary services. 10,000
AGENCY H ealth and Social Sorvirpg

program

I\S/I'ISCEL ANEOUS rbi

component
01-1156 17/82)-18

Social and Economic Assistance
for the General Population

Program Services

Adult Services

BUDGET YEAR - FY 8k

AGENCY GOVERNOR S
CONTINUATION ADDITION REQUEST BUDGET
5 6 7 8
AWV v e
10,0 10.0
X-V.VV.-- V.V -.-V
10.0 . i_CL.n
lV&NVXdVvXVX;*;":
CONT. s ADDIT
10.0

Page 1 of 1

Revised Date



STATE OF ALASKA
PRELIMINARY STATEMENT OF FISCAL IMPACT

SB 122
Bill Nc: DaLc on Bill:
Titie: An Act relating to protection for the~elderly
Sponsor: Josephson

Requestor:
1. Estimated fiscal impacts on:

a. Expenditures:
(Thousands of Dollars)

1 FY 83 FY 84 FY 85
Capi tal i
Operating 1
Total 1 -0- <- - -U

b. Revenues:
Revenue

2. Source of funds to offset fiscal impact of bill:

3. Assumptions:

No Fiscal Impact

4. Disclaimer:

This statement has not been reviewed by the OMB in the OFffice of the Governor.

fore does not represent the final estimate of fiscal impact.

Prepared By; Francls c- Allan
Division: Alaska State Troopers

Approved by Corpissioner? 1A/vv O
Department”~yrtiblic Safety u =

5. Distribution:
Original to Legislative Finance
Copy to OMB
Copy to Sponsor
Copy to Requestor

Phone:
Date:

Date:

269- 5691
2-16-83

2/15/83

It
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STATE OF ALASKA

FISCAL NOTE

REQUEST 1.

Bill/Resolution No.: CSSB 122
Tille:" "_."._Protection of the Elderly"

Sponsor: Senators Josephson and V. Fischer
Requestor:

EXPENDITURES/REVENUES:
FY 83

OPERATING

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

COMMODITIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS, ETC

100
200
300
400
500
600
700

TOoTAL OPERATING
"CAPITAL
REVENUE

UNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

I11. SOURCE OF FUNDS TO OFFSET FISCAL

IV. ANALYSIS:

Jon B. Wolfe,
Older Alaskans Commission

Prepared By:
Division:
Approved bv Commissioner: Lisa Rudd
Department: Administration

Distribution:
Original
Codv to
Copy tc

Codv to
Pnr</ -a

to Legislative Finance

Department (for Governor

Spenser

Jec/iiicc-or mw? r*-wmorcnt frrim

Executive Director

Office of Management and Budget (for Legislature
introduced bills)

''nnncnrl

Revi sicn Date , 1983

FISCAL DETAIL
Agency Affected: Administration
Program Category Affected: social/Economic"

BRU, Frogram of Sub] rogram(sj.Affected:
-Hl dor Alaskans Commission j ” stan(if.-S?1J:he

(Thousands of Dollars)

i FY 87 FY 88

FY 84 | FY

IMPACT OF BILL,*

Attach a separate page for any Analysis

465-3250
4/14/83

Phone:

( \ U Date:

Date:

introduced bills)

2/8/83



STATE OF ALASKA

FISCAL NOTE Revision Date
l. REQUEST 1. FISCAL DETAIL
3iil/Resolution No.: CSSB 122 Agency Affected: Administrat-on
Title:” ... Protection of the Elderly” Program Category Affected: Social/Economic
Sponsor: Senators Josephson. and V. Fischer BRU, Program of Subprogram(TJ~AfTectecl:
Reauestor: Older Alaskans Commission
* Assistance for the Ag<
EXPENDITURES/REVENUES: (Thousands of Dollars
OPERATING
100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

TOAC"O/BRATTRT
CAPITAL
rWE hue
FUNDING: (Thousands of Dollars)
GENERAL FUND

FEDERAL FUNDS
OTHER (Specify Source)

PART-
TEMPORARY

I11. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

V. ANALYSIS: Attach a separate page "for any Analysis

Prepared By: Jon B. Wolfe, Executive Director yjtila Phone: 465-3250
Division: Older Alaskans Commission " / cr 5/16/83
ApDroved by Commissioner: Lisa Rudd Date:
Department: Administration ~

Distribution:
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STATE OF ALASKA
PRELIMINARY STATEMENT OF FISCAL IMPACT

Sill Mo: SB 122 Date on Bill: 2/11/83
Tirig: Act relating to protection ot the elderly”

8 censor: Senator josephson and Fischer

~ecuestor:

1. Estimated fiscal impacts on:

a. Expenditures:
(Thousands of Dollars)

Fy 83 Fy 84 Fy 85 Fy 86
Capita i
Ooeratinc
Total -0- -0- -0-

b. Revenues:
Revenue !

2. Source of funds co offset fiscal impact of bill:

3. Assumptions:

4. Disclaimer:
This statement has not been reviewed by the OMB in the Office of the Governor.

Preparer By: B. Wolfe; Executive Director Phone: 465-3250
Division: Older Alaskans Commission C\ Date: 2/24/83
Approved by Commi ssi one.r: Date:
Department: -
Distrioution:
Original to Legislative Finance
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OLDER ALASKANS COMMISSION
POSITION PAPER

Senate Bill 122 / House Bill 192
“An Act relating to protection of the elderly”

The Older Alaskans Commission urges passage of this legislation iIn order to
provide protection and assistance to older persons who are unable to care for
themselves.

Twenty other states currently have mandatory reporting laws for elderly abuse.
During the past year both Delaware and New Mexico have passed this type of
legislation. The Commission feels that mandatory reporting is essential in
order to reach vulnerable persons who may be physically, psychologically or
financially unable to help themselves.

Historically elder abuse has been a hidden social problem but It is one that
is encounterered statewide by Commission funded senior projects. The
Commissions senior ombudsman program received sixteen reports of abuse during
Fy 1982.

In 1981 the Administration on Aging funded a study of elder abuse in Anchorage
through the Commission. Twenty agencies surveyed by the Anchorage Community
Health Center for this study reported contacts with elder abuse cases.
Seventy-five cases of elder abuse were reported in all. In 75% of these
cases, the abuse had been going on for some time. In 53% of the cases the
victims did seek help. The remaining victims who did not seek help are
significant to the passage of this legislation.

The Commission recommends that “‘willful™ be iInserted before '‘deprivation’
under Definitions, Sec. 47.24.100, (2 line 25. The purpose of this insertion
is to ensure that poverty and other circumstances beyond a caretaker®s control
will not be considered as abuse. Staff also questions the intent of line 13
in Section 47.24.020 which states '"'The Department shall make every reasonable
effort to personally interview the elderly person during the investigation'.
This could be construed to imply that the Department da jld make decisions
about an abused person without contacting him.

The Commission is av/are that a major criticism of elderly abuse mandatory
reporting laws is that the necessary services may not be iIn place to meet the
demand for them. The Commission does not concur. Elder abuse is not a
problem that can denied or ignored. We hope to work closely with DFYS to
assist iIn putting those nece-“u.y services iIn place.

We ask your support of this bill and iIn making the health and dignity of our
elderly a major state priority.

Prepared by: Date:
Jon Wolfe

Commissioner®"s Office Review by:

3/74/83
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"An Act relating to the Protection of the elderly."

reading

- Passes with CS

(Preliminary Fiscal Note attached)

The inten

t of this measure is to require persons in their

professional duties, as well as any persons in a non-perfessional

capacity, to report to the State Department of Health & Social

Services any physical harm inflected on an elderly person.

Testimony has been given in support of this bill in the

HESS Committee
D
2)
3)
4)

3-30-83 Posi

by the following:
Older Alaskans Commission

Division of Family & Youth Services
Southeast Senior Services

Alaska State Hospital Association

tion Paper/Department of Health & Social Services

attached with a revised fiscal note dated 3-23-83.
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STANDING COMMITTEE REFORTS

SB 85

The Health, Education and Social Services Committee considered
SENATE BILL NO. 85 (repealing the certificate of need program®
and a majority of the committee recommended It be replaced with
CS FOR SENATE BILL NO. 85 (HESS), entitled:

"An Act suspending the certificate of
need program; amending provisions
related to assistance for health
facility construction, Medicaid and
general relief medical assistance;

and providing for an effective date."”

and do paaa. The report was signed by Senator Josephson,
Chairman ait,” concurred 1In by Senators Halford, Paul Fischer
and Mo/s,

SENATE BILL NO. 85 was referred to the Community and Regional
Affairs Committee.

SB 122

The Health, Education and Social Services Committee considered
SENATE BILL NO. 122 (protection of the elderly) and a majority
of the committee recommended it be replaced with CS FOR SENATE
BILL NO. 122 (HESS) and do pass. The report was signed by
Senator Josephson, Chairman and concurred in by Senator"s
Halford and Moss.

The committee further attached a preliminary statement of
fiscal Impact which appears 1In Senate Supplement No. 9 to
today"s Journal.

SENATE BILL NO. 122 was referred to the Finance Committee.

SB 116

The Rules Committee considered SENATE BILL NO. 116 (placing
emergency guards employed by the department of public safety
In the exempt service) and a majority of the committee
recommended It be placed on the March 21 calendar and

adoption of the State Affairs Committee Substitute. The
report was signed by Senator Falks, Chairman and concurred
In by Senators Kelly and Ferguson. Senator Bennett signed

"no recommendation".

SENATE BILL NO. 1)6 appears on today"s calendar.

SENATE

JOURNAL SUPPLEMENT

No. 9 3/21/83

SB
122
FTATF OF AL1ACVA
PRELIMINARY STATEMENT OK FISCAL IMPACT

Bill No: Senate Bill No. 122 Date on Bill: February 11. 1983
Title: ""An Act relating to protection of the elderly."”

Sponsor: Joaep"nson and V. Fischer
Requestor:

1. Estimated fiscal impacts on:

a. Expenditures:

Fy 83 TY1T TT'85" FY"S5

Capital

Operating 17.5 19.3 21 .7~

Total 17.5" 19.3 " 21.2
b. Revenues:

Revenue 1

2. Source of funds to offset fiscal Impact of hill:

The funding source was not identified by the authors of
the Bill.

3. Assumptions:

Passage of this Bill in Its present form would necessitate
educating the public through the news media and handouts.
Regulations would need to be promulgated. These functions
would be performed by existing staff. Without historical
data for reporting abuse, neglect, or abandonment, the
assumption Is made that one-hal» again as many situations
reported would result 1in placerent, and counseling with
both che individual and family.

Disclaimer:

This statement has not been reviewed by the OMB in che
Office of the Governor. It does not represent Che policy
of che Sheffield Administration or rhe final estimate of
fiscal Impact.

Prepared By; M fci+JL- Phone: 165-3170
Division. Ffnijy priyourh tnrriyor Oate:
Approved by Commissioner: -,A/ Date: »>"///->

Department: 1i;enirh pnrial s—4vi
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"An Act relating to protection of the elderly."
OVERVIEW

This Bill includes provisions for mandatory reporting of cases of
physical harm to elderly persons, investigation of reports of harm by
the Department of Health and Social Services, and the offering of
appropriate protective services to elderly persons iIn an effnrt to
prevent or alleviate physical harm.

STATEMENT OF THE PROBLEM

In the past few years there has been increasing awareness across the
nation, including Alaska, of the problems of elder abuse and neglect, as
well as those elderly persons who are unable to protect or care for
themselves. In 1981 an Elder Abuse Task Force was created iIn Anchorage
and a pilot project grant was awarded to the Anchorage Community Mental
Health Clinic Geriatric Unit to address the issue of elder abuse. In
1982, Elder Abuse Task Forces were created in Fairbanks and Juneau.

Elderly Alaskans in need of protective services are served by the
Division of Family and Youth Services under its Adult Protective Service
program which serves adults age 18 and over. Adult Protective Services
are provided on a voluntary basis by a mandate under Title XX of the
Social Security Act. Division social workers respond to voluntary
reports of harm, Iinvestigate the circumstances of abuse, neglect, and
exploitation, and offer appropriate protective services. IT an adult
client does not consent to services and is not incapacitated as defined
under AS 13.26.005, the guardianship statute, the Division has no legal
authority to intervene. If, however, an investigation indicates that an
adult™ is incapacitated, the Division may petition the court for a
guardian.

Division of Family and Youth Services®™ staff have actively participated
in the Elder Abuse Task Forces. As a part of the Division®s Fiscal
Year 1983 Adult Protective Services Training Program, the 1issues of
elder abuse, guardianship and conservatorship have been addressed.
Community agencies, iIncluding programs serving older Alaskans, were
invited and participated in. these sessions which were conducted iIn
Anchorage, Bethel, Fairbanks, Juneau, Ketchikan, and Nome.

Since reporting of abuse or physical harm to elderly persons 1is not
mandatory, not all known cases are reported to a single agency. As a
result, the actual extent of the problem is not knowm.  Should the
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number of cases reported under the mandatory requirement s .gnificaritly
impact caseloads, the Division will include necessary documentation to
support the need for additional staff and service dollars in the FY 85

budget. IT Additional staff and service dollars become necessary but
not available, the Division may not be able to meet the intent of the
legislation.

RECOMMENDAT ION

The Department strongly endorses efforts to promote the independence and
well-being of those elderly persons in need of protection. The
procedures outlined iIn the Bill for action on reports, provision of
protective services, review and referral, and confidentiality are in
accordance with procedures established by the Department of Health and

Social Services.

RECOMMENDED: "husaA,
Michael L. Price, Director

Division of Family and
Youth Services

DATE: f a.S7 1%#K

/

APPROVED BY:
"Rdbert London Smith, Ph.D.
Commissioner

DATE: 3/3c¢c//?



fiscal nori: Revision D.ilio 3/23 ,~igyj

. REQUEST 11« FISCAL DETAIL
Bill/Resolution No.: CSSB 122 Agency Aticcted: HASS
Title; Protection of the Elderly Program Category Altec ted: Social Service
Sponsoi : Josephson BRU, Program of Subprogram(s) AT feeted:
RcquEStor:_ Program Services BRU, Adult Services

EXPENDITURES/REVENUES:  (Thousand: of Dol ars)
FYy 83 Fy 84 Fy 85 FY 86 FYy 07 FYy 88
OPERATING

100 PERSONAL SERVICES /
200 TRAVEL
300 CONTRACTUAL 7.5 8.0 8.4 8.9 9.5
400 COMMODITIES
500 EQUIPMENT

600 LAND & STRUCTURES . &

700 GRANTS, CLAIMS, ETC 10.0 iU.b 11.2 11.9 12.6
TOTAL OPERATING 17.5 10.6 19.6 20.8 22.1
CAPITAL
REVENUE

UNDING: (Thousands of Dollars)
GENERAL FUND 17.5 18.6 19.6 20.8 22.1
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS:
FULL-TIME 0 U U 0 0
PART-TIME
TEMPORARY

”l. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

The source of funds was not identified by the sponsors.

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared By: Michael L. Price, D i r e ¢ t o r Phono: 465-3170

Division: Family and Yauth Serviees 1 Dato:_ 3/23/83
Approved by Commi ssioner: Date:
Department: <n/

Distribution:

Original to Legislative Finance

Copy to Office of Management and Budget (for Legislature introduced bills)

Copy to Department (for Governor introduced bills)

Copy to Sponsor

Copy to Requestor (if different from Sponsor) 3/8/0
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ANALYSIS

A

B.

Assumptions

Passage of this Billwould necessitate educating the public
through the news media and handouts. Regulations would need
to be promulgated. Thesefunctions wouldbe performed by
existing staff. Without historical data for reporting abuse,
neglect, or abandonment, the assumption is made that one-half
again as many situations reported would result in placement,
and counseling with both the individual and the family.

Program Summary

1. No new positions would be required.

2. Contractual Services includes costs for printing
regulations and for news media public educational
announcements. Benefits to individuals includes special

needs items Tfor adult clients such as fuel supply and
transportation to and from necessary services.

Computations

Estimates for Contractual are based wupon similar previous
costs. The estimates for Benefits tolndividuals does not
reflect a formula as thereis no previous history upon which

to base costs.

Economic Impact

Enactment will help prevent or alleviate physical harm to the
elderly, and will promote their ability to remain independent.

Impact on Local Governments

Thert will be no fiscal impact on local governments.
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"An Act relating to protection of the elderly."
OVERVIEW

This Bill includes provisions for mandatory reporting of cases of
physical and economic harm to -elderly persons age 65 and over,
investigation of reports of harm by the Department of Health and Social
Services, and the offering of ,appropriate protective services to elderly
persons in an effort to prevent or alleviate economic and physical harm.
In addition to charging the Department with the duty to 1investigate
reports of harm, the Department will have the following additional
responsibilities if this Bill is passed.

1. Section 47.24.020(b) mandates the Department to provide to the
Department of Law a copy of each report of an investigation of harm
to an elderly person if the report of harm is confirmed to be true;

2. Section 47.24.070 authorizes the 1implementation of regulations to
be approved by the Older Alaskans Commission before adoption by the
Department; and

3. Section 47.24.075 mandates that the Department submit to the Older
Alaskans Commission a quarterly statistical report of the
Department®s activities related to protection of the elderly.

STATEMENT OF THE PROBLEM

In the past few years there has been increasing awareness across the
nation, including Alaska, of the problems of abuse, neglect, and
exploitation of elder."y persons who are unable to protect or care for
themselves. In 1981 an Elder Abuse Task Force was created in Anchorage
and a pilot project grant was awarded to the Anchorage Community Mental
Health Clinic Geriatric Unit to address the issue of elder abuse. In
1982, Elder Abuse Task Forces were created in Fairbanks and Juneau.

Elderly Alaskans in need of protective services are served by the
Division of Family and Youth Services under its Adult Protective Service
program which serves adults age 18 and over who are not able to function
independently or who may be subject to abuse, neglect, or exploitation.
Adult Protective Services are provided on a voluntary basis by a mandate
under Title XX of the Social Security Act and the general powers and
duties of the Department to promote the healthand well-being of
Alaskans. Division social workers respond to voluntary reports of harm,
investigate the circumstances of abuse, neglect, and exploitation, and

offer appropriate protective services. If an adult client does not
consent to services and is not incapacitated as defined under
AS 13.26.005, the guardianship statute, the Division has no legal
authority to intervene. If, however, an investigation indicates that an
adult is incapacitated, the Division may petition the court for a
guardian.

As of June 15, 1983, the Division of Family and Youth Services Adult
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Protective Service caseload v;as 1,056 clients, of whom 598 were age 65

and over. Of those clients age 65 and over, services to 372 clients or
62% were directed to the goal of preventing or remedying neglect, abuse
or exploitation. The Division of Family and Youth Services Case

Management Information System does not currently separate out these
categories.

Division of Family and Youth Services ™ staff have actively participated
in the Elder Abuse Task Forces. As a part of the Division"s Fiscal
Year 1983 Adult Protective Services Training Program, the issues of
elder abuse, guardianship and conservatorship have been addressed.
Community agencies, 1including programs serving older Alaskans, were
invited and participated in these sessions which were conducted in
Anchorage, Bethel, Fairbanks, Juneau, Ketchikan, and Nome.

Since reporting of harm to elderly persons is not mandatory, not all
known cases are reported to a single agency. As a result, the actual
extent of the problem 1is not known. However, we anticipate that
mandatory reporting of physical and economic harm will result in
increased caseloads. Social worker caseloads are such that additional
staff will be necessary to meet the intent of this Bill. Furthermore,
should the number of cases reported under the mandatory vrequirement
significantly impact caseloads more than 1is anticipated, the Division
will include necessary documentation to support the need for additional
and staff, and travel and service dollars in the FY 85 budget. If
additional staff, travel and service dollars become necessary but not
available, the Division may not be able to meet the intent of the
legislation.

RECOMMENDATION

The Department strongly endorses efforts to promote the independence and
well-being of those elderly persons «in need of protection. The
procedures outlined in the Bill for action on reports, provision of
protective services, review and referral, and confidentiality are in
accordance with procedures established by the Department of Health and
Social Services.

RECOMMENDED :
Michael L. Price, Director
Division of Family and
Youth Services
DATE:

APPROVED BY:
Robert London Smith, Ph.D
Commissioner

DATE:
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Offered: 6/10/83
Referred: Finance
Original sponsors: Josephson and

V.Fischer
|
BY THE HEALTH, EDUCATION AND

IN THE SENATE SOCIAL SERVICES COMMITTEE

HOUSE CS FOR CS FOR SENATE BILL NO. 122 (HESS)
IN THE LEGISLATURE OF xHE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to protection of the elderly."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE. In order to protect elderly persons from eco-
nomic and physical harm and to assist elderly persons who are unable to
protect or care for themselves, the legislature requires the reporting to
the state by health professionals and others of cases involving elderly
persons who have been or are being harmed. It is the intent of the
legislature that required reports be made regardless of any evidentiary
privileges established by state law or by the Alaska Rules of Court. It is
the intent of the legislature that these reports of harm be investigated

and that appropriate protective services be offered in an effort to prevent

or alleviate harm to the elderly persons of the state. It is further the
intent of the legislature to provide immunity from civil or criminal
liability to persons making good faith reports of economic, physical or

other harm to an elderly person.
* Sec. 2. AS 47 is amended by adding a new chapter to read:
CHAPTER 24. PROTECTION OF THE ELDERLY.
Sec. 47.24.010. REPORTS OF HARM. (@) The following persons
who, 1in the performance of their professional duties, have reasonable
causeto believe that an elderly person has suffered harm shall, not
laterthan 24 hours after first having cause for the belief, report
the harm to the Department of Health and Social Services:
(1) a physician or other licensed health care provider;

@) a mental health professional as defined in

1 HCS CSSB 122 (HESS)



(3) a pharmacist

an administrator of a nursing home, residential care or

health care facility

a village health aide

a member of the clergy
a staff employee of a project funded by the Older

Alaskans Commission

an employee of a homemaker program or home health aide

(13) an emergency medical technician or a paramedic in the
mobile intensive care program. ~
(b) A report of harm made under this section may include
name and address of the person reporting the harm and shall include
(1) the name and address of the elderly person;

(2) information relating to the nature and extent of the

harm;

(3) other information that the person reporting the harm
believes might be helpful in an investigation of the case or in pro-

iding protection for the elderly person.

(c) A person who fails to comply with this section is guilty of

is section does not prohibit a person listed in (a) of
mi reporting cases of economic or physical harm to an

jn that have come to the person®s attention 1in a

the
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AS 47.30.915(11);

(3) a pharmacist; “

(4) an administrator of a nursing home, residential care or
health care facility;

(5) a guardian or conservator;

6) a police officer;

(7) a village public safety officer;

(8) a village health aide;

@ a social worker;

(10) a member of the clergy;

(11) a staff employee of a project funded by the Older
Alaskans Commission;

(12) an employee of a homemaker program or nome health aide
program;

(13) an emergency medical technician or a paramedic 1in the
mobile intensive care program. "

(b) A report of harm made under this section may include the

name and address of the person reporting the harm and shall include

(1) the name and address of the elderly person;

(2) information relating to the nature and extent of the
harm;

(3) other information that the person reporting the harm
believes might be helpful in an investigation of the case or in pro-
viding protection for the elderly person.

(c) A person who fails to comply with this section is guilty of
a violation as defined in AS 11.81.900(55).

(d) This section does not prohibit a person listed in (a) of
this section from reporting cases of economic or physical harm to an

elierly nerson that have come to the person®s attention in a

HCS CSSB 122 (HESS) -2-



1 nonprofessional capacity. This section does not prohibit any other

2 person from reporting economic harm to an elderly person that the
3 person has reasonable cause to believe 1is a result of theft, fraud, or
4 coercion by a caretaker of the elderly person, or physical harm to an
5 elderly person that the person has reasonable cause to believe 1is a
6 result of abuse, neglect, or abandonment”” ?
7 (e) |If immediate action is necessary {; protect the elderly
8 person from imminent harm, the person shall make the report of harm to
9 a police officer or a village public safety officer. The police
10 officer or village public safety officer shall take 1immediate action
11 to protect the elderly person and shall, at the earliest opportunity,
1? notify the department.
Ib (f) A person who, 1in good faith, makes a report of economic or
14 physical harm to an elderly person under this chapter, or who partici-
15 pates in judicial proceedings related to the submission of reports
16 under this chapter, 1is immune from any «civil or «criminal liability
17 that might otherwise be 1incurred or imposed.
18 (g) Failure to make a report under subsections (a) and (d) of
19 this section is not the basis of civil liability unless otherwise
20 provided by law.
21 Sec. 47.24.020. ACTION ON REPORTS. (a) Upon receiving a report
22 of harm, the department shall promptly initiate an investigation to
23 determine the economic or physical condition of the elderly person
24 named in the report and whether action or services are needed for the
25 protection of the elderly person. The department shall personally
26 / interview the elderly person during the investigation, unless the
2~/ N.elderly person is unconscious or otherwise physically or me.itally
28 .\ impaired to such an extent as to be unable to respond to questions.
?9 (b) The department shall prepare a written report of the
-3- HCS CSSB 122 (HESS)
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investigation, including findings, recommendations, and a
determination of whether and what kina of protective services are to
be offered to the elderly person. Upon request, the person who
reported harm to the elderly person shall be notified of the status of
the investigation. The department shall provide to the Department of
Law a copy of each report of an investigation of harm to an elderly
person if the. report of harm is confirmed to be true.

(©) The department shall immediately terminate an investigation
under this section upon the request of an elderly person who is the
subject of a report of harm. However, if the department has reason-
able cause to believe that the elderly person 1is incapacitated, the
department may petition the superior court under AS 13.26 for appoint-
ment of a guardian or temporary guardian for the elderly person for
the purpose of obtaining consent to continue the investigation.

Sec. 47.24.030. PROTECTIVE SERVICES. (a) The department shall
provide available protective services to a harmed elderly person if
and to the extent to which the elderly person consents. If the de-
partment has reasonable cause to believe that the elderly person lacks
the capacity to consent to receiving protective services, it may
petition the superior court under AS 13.26 for appointment of a guard-
ian or temporary guardian for the elderly person for the purpose of
obtaining consent.

(b) IT an elderly person who has consented to receiving protec-
tive services 1is prevented by a "-aretaker from receiving the services,
the department may assist the elderly person to petition the superior
court for an injunction restraining the caretaker from interfering
with the provision of protective services to the elderly person.

Sec. 47.24.040. REVIEW AND REFERRAL. T1 2 department shall, not

later than 90 days after initiating the provision of protective

HCS CSSB 122(HESS) -4-
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services to an elderly person, initiate a review of the case to deter-
mine whether continuation or modification of protective services that
are being provided is warranted. The department shall reevaluate the
case every 90 days thereafter until the case is closed.

Sec. 47.24.050. CONFIDENTIALITY OF REPORTS. (a) Investigation
reports and reports of harm filed under this chapter are confidential
and are not subject to public inspection and copying under
AS 09.7.5.-110 - 09.25.125. However, 1in accordance with this chapter
and regulations adopted under this chapter, investigation reports may
be used by appropriate governmental agencies inside and outside the
state, in connection with investigations or judicial ©proceedings
involving harm to an elderly person.

(b) The department shall disclose a report of harm if the elder-
ly person who is the subject of the report consents in writing. The
department shall, upon request, disclose the number of verified re-
ports of harm that occurred at an institution for care of the elderly.

Sec. 47.24.060. AUTHORITY OF THE DEPARTMENT. In performing its
duties under this chapter, the department may, subject to the -elderly
person®s consent, 1initiate actions necessary to assure the health,
safety and welfare of ar elderly person, including the transfer of the
elderly person from a nursing home, residential care or health care
facility.

Sec. 47.24.070. REGULATIONS. Regulations to implement this
chapter shall be approved by the Older Alaskans Commission (AS 44.21.-
200) before adoption by the department.

Sec. 47.24.075. QUARTERLY REPORT. The department shall submit
to the Older Alaskans Commission each quarter a statistical report of
the department®s activities” related to the protection of elderly

persons in the state. The report may not disclose the identity of

-5- HCS CSSB 122 (HESS)
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victims or perpetrators of the harm.

Sec. 47.24.100. DEFINITIONS. In this chapter

(¢H) "abandonment " means desertion of an elderly petrson by a
caretaker;

(2) "abuse™ means the infliction of physical pain or in-
jury, the infliction of mental anguish that requires medical

attention, or the deprivation by a caretaker of services that are
necessary to maintain the physical and mental health of an elderly
person;

(3) "caretaker™ means a person who 1is responsible for the
care of an elderly person as a result of a family relationship, or who
has assumed responsibility for the care of an elderly person, voiun-
tarily, by contract, or by court order;

4) "department”™ means the Department of Health and Social
Services;

(5) "economic harm"™ means intentional economic exploitation
of an elderly person resulting from theft, fraud, or coercion by a
caretaker of the elderly person;

(6) "elderly person" means a resident of Alaska who is 65
years of age or older;

(7) "harm" means physical harm or economic harm;

(8) Mincapacitated™ means a person®"s ability to receive and
evaluate information or to communicate decisions 1is impaired for
reasons other than minority to the extent that the person lacks the
ability to ob :ain the essential requirements for physical health or
safety without court-ordered assistance;

(9) "neglect" means the failure by the caretaker of an
elderly person to provide services necessary to maintain the physical

and mental health of the elderly person;

HCS CSSB 122 (HESS) -6-
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(10) "physical harm"™ means injury to the person of an
elderly person resulting from abuse, neglect or abandonment;

(11) *"police officer"” has the meaning given in AS 18.65.-
290(2);

(12) "protective services" means services intended to
prevent or alleviate harm resulting from abuse, neglect, exploitation,

or abandonment.

-7- HCS CSSB 122 (HESS)
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Offered: 5/12/83

Original sponsor: Moss

IN THE SENATE BY THE RULES COMMITTEE

CS FOR SENATE BILL NO. 124 (Rules)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act amending the Alaska Agricultural Loan Act

(AS 03.10); and providing for an affective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 03.10.030(a)(1l) 1is amended to read:

(¢)) may not exceed a term of 30 years, except that

tel loan may not exceed a term of seven years;

* Sec. 2. AS 03.10.030(c) is amended to read:

(¢) A short term loan, to be amortized within one year, not to

exceed $550,000 [$200,000] to any one borrower may be made for operat—

ing purposes, except that a loan made under this subsection may not

exceed $200,000 unless the loan is made to a borrower

ter area declared under AS 03.10.058.

in a farm disas—

* Sec. 3. AS 03.10 is amended by adding a new section to read:

Sec. 03.10.058. FARM DISASTER AREA. The governor may declare

a

farm disaster in an area of the state if a natural disaster causes a

crop failure.

* Sec. 4. This Act takes effect immediately in accordance with AS 01.-

10.070(c).

CSSB 124(RIs)



" .W <
- v T" ;. m -

o ’ - ’ & ) — .
7 A* . . W;-i/vLM. s, oETVO> .- ~
FISCAL NOTE" Kevi sion )cte , 1583
1/ REQUEST Il. FISCAL DETAIL

Bi I11/Resolution No.: cssb 124 (Rules) Aaency Affected: Natural Resources
TiTl e Amending the Alaska Ag. Loan Act___ PiQ0TcITl Cc Leoovy Ailec 1IEG: Agriculture
Sponsor: moss . . BRU, Program of Subprogram®s) Affected:
Reouestor: Agricultural Revolving Loan Fund

EXPENDITURES/REVENUES: (Thousands of Dollars)
| iy 85 | FY 84 1 FT85 | FY 86 |~FY~8/ 1 FY S8~
OPERATING
100 PERSONAL SERVICES
« 200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
500 LAND k STRUCTURES
700 GRANTS, CLAIMS, ETC

-

RPRRRPRRPRPPR -
RPRRRRRRPR
R R RPRRPRRRPPR
_— R R R R R
—_—R R R R R RRR

TOTAL OPERATING

|
o
|

CAPIIAL
REVENUE

FUNDING:  (thousands of Pollers)
GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS:
FULL-1IME
PART-TIME
TEMPORARY

I11. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF EILL:

Iv. ANALYSIS: Attach a separate page for any Analysis

Prepared By: Sharon Barton Phene: A65-2400

Division: Commissioner 1s~-O0ffice Date: 5-17-,3

Approved by Commissioner: Date: 5-17-83
Department: Natural Resources

Distribution: -
Orioinal to Legislative Finance
Codv to Office of Management and Budget (for Legislature introduced bills)
Copy to pepartment (for Governor introduced bills)

Copy to Sponsor
~ f.r ri-iffprpnt frr.rn Rnnncr.rl ?2/P,/



The following individuals are expected to testifv on CS
SB 124 (Rules):

Senator Pappy Moss, prime sponsor, may testify

Sharon Barton, Special Assistant to the Commissioner,
DNR, may testify



VN . it
Ijk&i- -
A \/ Aa.J*"
w ul\ v

REQUEST

Bil I/Resolution No.
Title: AfMipdSor tP A
Sponsor:
Reouestor:

moss

EXPENDITURES/REVENUES:

o<l

-n - '7k'.* *r

«—--« V., 1%/ tw 1°¢

FISCAL NOTE

11.
CSSB 124 (Rules)

BRU,

Agricultural

(Thousands of Dollars)

KEvTsTcn )clE

FISCAL DETAIL
Aoencv Affected:

p, ooram Ca Leoory Ai iSCIEq:

| FY £6

1

=

Natural

I
1
1
1
1
1
1
1
1
1

PR R -

Y e

Phene:
Date:

Date:

Colwv to Cffice of Management and Budget (for Legislature
Cccv to Department (for Governor

Cooy to Sponsor

- -n nr r. .

mt fmm

FYy 83 | FY 84 1 FY 85
OPERATING I I
100 PERSONAL SERVICES I I
« 200 TRAVEL 1 1
300 CONTRACTUAL 1 1
400 COMMODITIES | | I
500 EQUIPMENT 1 1
600 LAND a STRUCTURES 1 1
700 GRANTS, CLAIMS, ETC 1 1
1 L, 1
TuiAL OPERATING o o
CAPITAL | | |
I REVENUE I | |
FUNDING: (Thousands of Dollars)
GENERAL FUND 1 1
FEDERAL FUNDS I | I
OTHER (Specify Soutce) 1 * 1
1 1
POSITIONS:
FULL-TIME | | |
e PART-TIME 1 1
TEMPORARY 1 1
1 1

H1. SOURCE OF FUNDS TO OFFSti FISCAL 1KPAC) OF BILL:

IV. ANALYSIS: Attach c separate paoe for any Analysis
Prepared Bv: Sharon Barton - -
Division: Commissioner 1s* 0ff ice

by Commissioner: D $vkm”S
2Y 1 11
e Natural Resources /
Distribution:
Oricinal to Legislative Finance

introduced bills)

Rnnncr.r)

Resources

I1BS3

asiticul ture
Program of 5ubp.rooram(s) Aftectec
Revolving Loan Fund

FY 8/ 1FY 68 1
1. 1
1 1
1 |
1 1
1
I 1
1 I
1 1
1 1
I
|
1 1
1
1 i
1 I
I
1 1
1 I
1 1
465-2400
5-17-83
5-17-83

introduced bills)

?F.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

Introduced: 2/14/83
Referred: Resources and
Finance

IN THE SENATE BY MOSS
SENATE BILL NO. 124
IN THE LEGISLATURE OF THE STATE OF ALASKA.
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act amending the Alaska Agricultural Loan Act
(AS 03.10); and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA.:
* Section 1. AS 03.10.030(a) 1is amended to read:
(a) a farm development, chattel, or irrigation loan made under
this chapter

(1) may not exceed a term of 30 years, except that a
chactel 1loan may not exceed a term of seven years;

(2) may not, v?hen added to the outstanding balance of other
loans made under this chapter, exceed a total outstanding balance of
$1,000,000;

(3) shall be secured Ly a real estate or chattel mortgage
of any priority, except that the portion of a loan that exceeds
$500,000, when added to prior indebtedness that is secured by the same
property, must be secured by a first mortgage;

(4) shall bear interest ata rate that may not be less than
six [EIGHT] F€rcent or more than the commercial rate, unless the
commercial rate is six [EIGHT] percent or less; in this paragraph
"commercial rate" means the prevailing rate of interest at private
lending institutions in the state for loans similar to those referred
to in this subsection.

* Sec. 2. AS 03.10.030(c) 1is amended to read:
(c) A short term loan, to be amortized within one year, not to

exceed $1,000,000 [$200,000] to any one borrower may be made for



operating purposes.
* Sec. 3. AS 03.10.030(f) is amended to read:
€d)] A j.arra product processing loan may not exceed $2,500,000
[$250,000], A mortgage which secures a farm product processing loan
may be of any priority if the total indebtedness on the real estate,
including the secured farm product processing loan, does not exceed
$2.500,000 [$250,000]. A farm product processing loan which, if made,
would raise the existing indebtedness on the real estate securing the
loan above $2,500,000 [$250,000], or a farm product processing loan on
real estate which has a prior indebtedness of $2,500,000 [$250,000] or
more, may be made only if all prior mortgagees agree to subordinate
their mortgages to that of the state for the amount of the farnm
product processing loan which exceeds the $2,500,000 [$250,000] in—
debtedness limit on the real estate. A farm product processing loan
may not exceed a term of 30 years or bear interest that is less than
six [EIGHT] percent ayear and shall be secured bya real estateor
chattel mortgage or both.
* Sec. 4. AS 03.10.030(g) is amended to read:
(@) Aloan for clearing land may not
(1) exceed $1,000,000 [$250,000];
(2) bear interest that is less than six [EIGHT] percent;
(3) havea term in excess of 20 years; or
(A) be made for clearing land that is nut classified as
class 11l or better by the United States Soil Conservation Service
under the land classification system used by the United States Soil
Conservation Service.
* Sec. 5. AS 03.10.050(b) is amended to read:
(b) The board is composed of five members. The governor shall

appoint one member and one member shall be elected from each of the

124 -2-
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four Agricultural Stabilization and Conservation Service counties in
the state by the farmers registered with the soil conservation service
in that county [APPOINTED BY THE GOVERNOR AND CONFIRMED BY THE
LEGISLATURE IN JOINT SESSION. THREE MEMBERS SHALL BE PERSONS WITH
BACKGROUND AND EXPERIENCE IN ALASKA AGRICULTURE]. Members of the
board serve for overlapping two-year [THREE-YEAR] terms. Members of
the board are not entitled to receive compensationfor their services,
but shall receive the same travel pay and per diem as provided by law
for boards and commissions.
*Sec. 6. AS 03.10.050 is amended by adding new subsections to read:

(d) The agricultural revolving loan fund board shall permit a
person whose %dan application is disapproved by the board under (a) of
this section to make a personal appearance before the board to have
the board review the loan application decision.

(e) The agricultural revolving loan fund board may declare a
farm disaster in an area of the state because of crop failure due to a
natural disaster and, if the decision is concurred 1in by the commis-
sioner, may declare a two-year moratorium on principal and interest
payments on a loan made under this chapter to a person whose crops

have failed because of the natural disaster.

*Sec. 7. AS 03.15.052 is amended to read:

Sec. 03.15.052. LIMITATION ON BOARD MEMBERS. A member of the
agricultural revolving loan fund board may not vote on the approval of
a loan applied for by that member [, DURINGTHE MEMBER®"S TERM OF
OFFICE OR WITHIN ONE YEAR AFTER CEASING TO BE A MEMBER OF THE BOARD,
OBTAIN A LOAN UNDER THIS CHAPTER OTHER THAN A  SHORT-TERM LOAN UNDER

AS 03.10.030( )].

*Sec. 8. Terms of the members of the agricultural revolving loan board

that are first appointed and elected under AS 03.10.050(b), amended by sec.

-3- SB 124



5 of this Act, shall be asfollows: (1) member appointed by the B<ver-
nor--two years; (2) two elected members--one year; 3) one elected
member--two years; (4) oneelected member--three years. The commissioner
of natural resources shalldetermine which elected members hold the one,
two, and three-year terms in the initial board.

* Sec. 9. This Act takes effect immediatelyin accordance with AS 01.-

10.070(c) .-



10

11

12

13

14

15

16

17

Offered: 3/15/83
Referred: Finance

Oi-iginal sponsor: Hoss

IN THE SENATE BY THE RESOURCES COMMITTEE

CS FOR SENATE BILL NO. 124 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act amending the Alaska Agricultural Loan Act

(AS 03.10); and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 03.10.030(a)(1) is amended to read:
(1) may not exceed a term of 30 years, except
chattel loan may not exceed a term of seven years;
* Sec. 2. AS 03.10.030(c) 1is amended to read:

(c) A short term loan, to be amortized within one year,
exceed $300,000 [$200,000] to any one borrower may be made for
ing purposes.

* Sec. 3. This Act takes effect immediately in accordance with

10.070(c).
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Offered: 5/6/83
Referred: Rules

Original sponsor: Moss

IN THE SENATE BY THE FINANCE COMMITTEE

CS FOR SENATE BILL NO. 124 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act amending the Alaska Agricultural Loan Act
(AS 03.10); and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 03.10.030(a)(l) 1is amended to read:
(1) may not exceed a term of 30 years, except that a chat-

cel loan may not exceed a term of seven years;
* Sec. 2. AS 03.10.030(c) is amended to read:

(c) A short term loan, to be amortized within one year, not to
exceed $350,000 [$200,000] to any one borrower may be madefor operat—
ingpurposes, except that a loan made under this subsection may not
exceed $200,000 unless the loan is made to a borrower in a farm disas—
ter area declared under AS 03.10.050(d).

* Sec. 3. AS 03.10.050 is amended by adding a new subsection to read:

(d) The agricultural revolving loan fund board may declare a
farm disaster in an area of the state because of crop failure due to a
natural disaster.

* Sec. 4. This Act takes effect immediately in accordance with AS 01.-

10.070(c) .-

-1- CSSB 124 (Fin)



Offered: 5/12/83

Original sponsor: Moss

IN THE SENATE BY THE RULES COMMITTEE

CS FOR SENATE BILL NO. 124 (Rules)

IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act amending the Alaska Agricultural Loan Act
(AS 03.10); and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 03.10.030(a)(l) 1is amended to read:

(¢D) may not exceed a term of 30 years, except that

tel loan may not exceed a term of seven years;

* Sec. 2. AS 03.10.030(c) 1is amended to read:

(c) A short term loan, to be amortized within one year, not

exceed $350,000 [$200,000j to any one borrower may be made for operat—

ing purposes, except that a loan made under this subsection may not

exceed $200,000 unless the loan is made to a borrower in a farm disas—

ter area declared under AS 03 10.058.
* Sec. 3. AS C3.10 is amended by adding a new section to read:
Sec. 03.10.058. FARM DISASTER AREA. The governor may declare a
farm disaster in an area of the state if a natural dis .3ter causes a
crop failure.
* Sec. 4. This Act takes effect immediately in accordance with AS 01.-

10.070(c).
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