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. Abusers cannot interfere
In som.e abuse cases.  an abuser  may refuse to 

allow anyone to visit the person being abused.  In 
such  instances  the Depar tment of Social Sendees  
may peti t ion the court for a warrant .  The De­
par tm ent may also pet it ion the court  to forbid 
anyone from interfering with  the del ivery of 
services to the elderly person.

If an older person is unable 
to give consent

If a case is one of self-neglect  or  self-abuse 
and the older  person is unabledo give consen t  for 
assistance,  the Depar tm en t of Social Sendees  
may ini t iate proceedings  to provide the neces­
sary protective services.

When the police are involved
In some instances it is necessary for the 

police to become involved in protective cases, if a 
police officer believes that an older  person is in 
immedia te  danger,  he or she may arrange for  that 
person to be taken to a medical  facility tor 
emergency treatment.  If the police officer is 
barred from entering by someone in the home, 
the officer may app ly  for a court warrant  to enter  
and remove the eiderlv cerson to the medical  

©  faci!i:y.

When medical treatment is 
necessary

Somet imes  w hen  an elderly person has been 
admitted  to the hospital  as a result of abuse,  the 
relative or guardian  refuses to give consen t  for 
mr iicf.l t reatment and the elderly person b i n ­
s';.:'' jv.cble to give consent.  In these cases the 
head of the medical  facility may file a court 
pet i t ion for au 'hor iza t ion  of t reatment,  and the 
court may appoin t  a temporary  guardian to 
oversee the treatment.  In l ife- threatening s i tua­
tion? in which  immedia te  medical  t rea tment is 
needed,  such treatment may be given by the 
facility before a court  hearing  is held.

Once again, it should  be emphasized  that the 
rights of the competen t  elderly person shall be 
m a in ta ined—and these rights inc lude the right 
to refuse medical care on the basis of religious 
faith or convict ion.

Characteristics of abusers 
and abused

To prevent incidents of abuse it is necessary 
tc unders tand  the com mon characterist ics  cf 
abusers,  the abused,  and situat ions in which  
abuse is most likely to occur.

T h e  a b u s e d  a n d  t h e i r  s i t u a t i o n s

The older  the ind iv idua l  th e  more likely h e  or 
she is to be abused;  repor ted  cases of abuse  are 
most common am ong peo p le  over 75 years o f  age. 
Persons becom e not  o n ly  phys ica l ly  weaker w i th  
age but also more  p s y cho log ica l ly  d e p e n d e n t  
due  to such  aging-related changes  as loss of 
usefulness,  loss of socia l  s tand ing ,  and loss of 
contact with  friends.  S ince  s o m e  older persons  
are not only weak but  a l so  phys ica l ly  or m enta l ly  
impaired,  they are s o m e t im e s  trea ted as ch i ld ren  
or, even worse,  as less than h u m a n .  It is in such  
situat ions that abuse  is most  l ikely to occur.

Abused elderly u su a l ly  are living w i th  r e l a ­
tives and the most  f r eq u en t  abusers are the  
offspring. A si tua t ion in  w h i c h  the eiderlv p e r ­
son lives w ith  his  or h e r  c h i ld  can bring out  
deep-seated emotional  responses  in the W b p r in g  
w h o  may f ind it diff icult  to accep t  the par; n i ’s 
dependency .  The  pa ren t  may in  turn sense  th is  
stress on the o f fspr ing’s part a n d  try to d e m o n ­
strate his s trength and in d e p e n d e n c e  by tak ing  
on tasks beyond his abil i ty T h e  result is often 
failure, tension,  and f rus t ra t ion .  Addit ionally,  if 
grand children are in th e  family, the elder  may 
at tempt to parent t h e m ,  c aus ing  conflicts over 
discipl ine,  household  p rocedu re s ,  and  lifestyles.

In our society, for c o m p l e x  and diverse rea­
sons,  abuse of the e lder ly  is m os t  com m on in 
white families, and females tend to be ab u sed  
more than males.

While abused o lder  pe rsons  are found a m o n s  
al) income levels, m id d le -c la s s  elderly e x p e r i ­
ence more abuse  than u p p e r  o r  lower-class e ld e r ­
ly. This can be a t t r ibuted  to t h e  emphasis  w h i c h  
the middle-class puts  o n  the w ork  ethic and  the  
resultant tendency of ret ired persons to v ie w  
themselves as useless a n d  u n p ro d u c t iv e — a v iew  
which  may be s u b c o n s c io u s ly  or consc ious ly  
shared  by o the r  f a m i ly  m e m b e r s .  Moreover ,  
middle-class family m e m b e r s  are more l ikely tc 
separate and hve long d is tances  from each o ther  
as the chi ldren marry  ana  move sway, often  to 
other cities.

If elderly parents  e v e n tu a l ly  come to live with  
their  chi ldren it is of ten a s h o c k  for the c h i ld r e n  
to observe the changes  that h ave  occurred s ince  
they last visited.  To observe  the se  changes  all at 
once and to have to cope  w i th  them daily pu ts  
stress on both parents  and ch i ld ren .  3y  contrast ,  
if a parent  is living w i th  or  n e a r  the child as old 
age approaches,  as is not u n c o m m o n  in lower- 
class families, there can  be g radual  ad jus tments  
made  as changes  occu r  in th e  parent .

T h e  abuse rs

Abusers tend to be  m idd le -aged  of fspring 
who are lookins  forward tc f reedom and  relax-



st icn  in the form of ret i rement and the depar tu re  
of their own chi ld ren  from the home. An elderly 
parent moving into the household  represents  an 
in trusion  into their  p lan,  and the econom ic  chain 
can be extremely stressful if there are still de ­
penden t  chi ldren l iv ing  at home.

Abusers tend to be female, s ines  the respon­
sibil i ty of caring for an elderly paren t  typical ly 
fails upon  a daughter .  Because middle-aged  
women are likely to be working,  many f ind it 
diff icult to fit careciv ing  into their  schedules,  
thus add ing  to the personal  as well as f inancial 
pressures.

Many abusers were abused  as ch i ld ren  On 
the other  hand ,  abused  elderly tend  to deny  that 
they  are abused because  they are asham ed  to 
admit  tha t  them own chi ld ren  are abusers.  They 
also may fear that they will be compelled  to move 
to another  sett ing if they report abuse,  or tha t  any 
compla in t  will  lead to further  abuse.

Guidelines for action
Being alert to potential  abuse si tuat ions,  and 

being wil l ing tc report  abuse  incidents ,  are two 
gocc  ways to he lp  curtail abuse in Missouri .  
However, further  preventive measures can be 
taken on a c o m m uni ty  basis w h ich  would  go 
far :r, this regard. The  fol lowing measures are 
both possible anc essential tor the well-being of 
many older  persons and the ir  families.
: .  Education projects shou ld  be established for 

the families cf  elderly persons ,  par t icular ly 
middle-aged offspring who ei ther  now take 
care of their parents  or are likely to in the 

r.  M ida ie -asec  ch i ld ren  must  be e d u ­

cated on the p h y s i c a l  a n d  p s y c h o lo g ic a l  
changes that com e  about  w i th  the ag ing  
process and the best ways of dea l ing w i th  
them.

2. Training projects for social s e n d e e  pe r sonne l  
should  be ini t iated to increase the ir  effect ive­
ness in dealing w i th  abuse  a n d  neglect.  T h e  
training should  ins truc t  th e m  in recogn iz ing  
the signs of a poten tial  abuse  si tua t ion,  a n d  
train them in early in te rven t ion  and in h e l p ­
ing both the e lde i ly  and famil ies .  Such s e n s i ­
tivity and alertness is espec ia l ly  n ee d e d  in  
cases of frail e lder ly  pe rsons  l iving aione .  
S endee  personnel  in a p o s i t io n  to observe th e  
condi t ion  of such frail e lder ly  inc lude  v i s i t ­
ing nurses,  county  hea l th  nurses ,  h o m e m a k e r  
a id es ,  p h y s i c i a n s ,  c l e r g y m e n ,  m e a l s - o n -  
whee ls  drivers, f r iend ly  visi tors ,  ou t reach  
workers from com m uni ty  agencies  a n d  coun tv  
councils  on aging, and so for th.

2. Networks of suppor t ive  serv ices s h o u ld  be  
es tablished for families and  elderly w h o  l ive 
in si tua t ions  where  abuse  o r  neg lect  has  
already occurred.  S uch  services  wou ld  s tr ive  
to prevent  further  abuse  by  al levia t ing the 
problems which  led to the abuse .
A detai led copy of the legisla t ion  i tse lf  m ay  

be obtained by wri t ing  to the D iv is ion  of  Aging .  
P.O. Bex 1227. Jefferson City. M O  65102.

Through adult  educa t ion  a n d  the  s t r e n g t h e n ­
ing of c o m m uni ty  voluntary s u p p o n  systems,  we 
may min imize t h o c c a s i o n s  w h e n  the law m u s t  
be used. Always,  but pa r t i cu la r ly  in this area, an  
ounce  of prevention is worth  a p o und  of legal  
care.
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. A N  A N A L Y S I S  O F  L A W S  C O N C E R N I N G  E L D E R  A B U S E :  L R S E  S U M M A R Y

(Alaskan statutory provisions substituted)

T h e  following is a s u m m a r y  of the abo v e  referenced publication w h i c h  w a s  
pre p a r e d  b y  Legal R e search a n d  Services for the Elderly of Boston. A l a s k a n

statutory provisions have b e e n  substituted to assist the reader to u n d e r s t a n d
w h a t  legal remedies are available in Alaska.

T h e  p r oblem of elder a b u s e  requires social service and legal remedies. In 
LR SE's v i e w / t h e  response models of child a n d  s p ouse a b u s e  are limited b e c a u s e  

they "have not necessarily be e n  effective a n d  because the elderly raise distinct 

issues 11

T h e  abuse elderly person is typically in a vulnerable a n d  d e p e n d e n t  position* 
T h e  primary caretaker is often also the abuser.

I. T W O  C L I E N T  C R O U P S

a. T h o s e  w h o  are willing and eager to p u r s u e  on their o w n  initiative,
service provisions or a legal (criminal or civil) r e m e d y ;

b. those w h o  cannot cr do not seek assistance a n d  w h o  e n t e r  the s y s t e m  
t h rough intervention procedures

1, s e m e  form ~>f State intervention m a y  be an alternative

2. the p r imary consideration is the individual's capacity to m a k e  the 
n e e d e d  decisions.

I!. R E S P O N S E S

a. " R e s p o n s e s  m u s t  m a k e  available and provide accessible, effective 

social services, alternative housing, health care, emotional support, 

etc. T h e  parameters of those options m u s t  be e x p a n d e d  b e y o n d  w h a t  
is currently available."

b. "Legislation, drafted to include a m e a n s  for providing social a n d  

health sen-ices to the abused, must set forth the f r a m e w o r k  for 
p r o c e d u r e s  which can establish surrogate authority in cases w h e r e  the 

a b u s e d  elderly person lacks the capacity to consent to services or 

m a n a g e  his/her o w n  life a n d  property. C o n c u r r e n t  with these 
p r o c e d u r e s  there m u s t  be protection of the cue process rights of the 
elderly individual."

III. C R I M I N A L  R E M E D Y

a. Filing of c; irvna! complaint, e.g., assault; blackmail.

b. If p u r s u e d ,  it should be in conjunction with a civi I r e m e d y  or 
inclusion of protective orders during the crinina proceeding.

c. Linkage with service provision is necessary.



IV : C I V I L  R E M E D Y

a. U n d e r  A S  9.55.600, "a person subjected to domestic violence m a y

petition a superior court for injunc.tive relief restraining the infliction 

of further domestic violence against the petitioner b y  the
respondent." (Domestic violence m e a n s  a crime u n d e r  A S  11.41.100 -
11.41.530 committed against a spouse, former spouse, or a m e m b e r  of 

the social unit comprised of those living together in the s a m e  dwelling 
as the respondent.) T h e  order m a y  include provisions w h i c h :

1. restrain the respondent from subjecting the petitioner to 
domestic violence;

2. -direct the respondent to vacate the h o m e  of the petitioner;

3. restrain he respondent from communicating directly or indirectly
with the petitioner;

4. direct the respondent to pay medical e x p e n s e s  i n c u r r e d  b y  the 

petitioner as a result of the domestic violence.

T h e  court m u s t  send a c o p y  of the order to the ap p r o p r i a t e  loesi law
enforcement agency. Peace officers shall use e v e r y  reasonable m e a n s  
to enforce an order.

A S  9.55.610 provides for e m e r g e n c y  injunctive relief.

' b. A c cording to L R S E  the degree -of protection p r o v i d e d  u n d e r  s u c h

statutes d e p e n d s  on enforcement provisions, "...if protective orders
are violated, the a b used individual must return to court for further

re m e d y .  This not only m a k e s  the process mo r e  c u m b e r s o m e ,  but also

fails to address the need for immediate a n d  effective protection a n d  

enforcement b y  the police. Particularly (sic) cases of elderly abuse, 

reliance on this procedure v.-culd significantly increase i.he difficulty 
on the part of a n y  infirm individual to rely on the r e m e d y  of the 
law."

V. I S S U E S  R E  L E G A L  R E M E D I E S

"Often the elderly person will not agree to go to seek a legal r e m e d y .  

E v e n  if the individual is willing and eager lo go to court, r e m o v i n g  the 
caretaker from the h o m e  will require the social service s y s t e m  b e  able a n d  

wiliing to c o m p e n s a t e  for the lost support a n d  assistance. F u r t h e r m o r e ,  

shelters, w h i c h  h a v e  been established to provide alternative ho u s i n G  for 

abu s e  victims often cannot meet the needs of the infirm or m o r e  d e p e n d e n t  
elder.11

VI. P R O T E C T I V E  S E R V I C E S .

T h e  "social service a g e n c y  m u s t  seek a n d  obtain the c o n s e n t  of the 
individual before m a k i n g  a referral, discussing a case inter-agency, or 

instituting a case plan" in order to ensure the individual's righrt to 

privacy. L R S E  also points out that this right which is f u n d a m e n t a l  to o u r  
legal system cannot be rationalized by the notion of the "be s t  interests" of 

the client.

-2-



Non-judicial alternatives for elderly persons w h o  n e e d  assistance but
w h o  d o  not lack capacity:

1. m a n a g i n g  finances or access to resources

a. joint b a n k  accounts, restricted b a n k  acco u n t s ,  direct 

deposit

b. representative payee for Social Security

2. P o w e r  of Attorney
- v

3. Trusts

Judicial Alternatives

T h e r e  are three judicial alternatives in Alaska: conservatorship,

guardianship a n c  civil c o m m i t m e n t

1. Conservatorship

A. A S  1 3.26. 1 65 states that a conservator m a y  b e  a p p o i n t e d  in

relation to the estate a n d  affairs of a p e r s o n  if the court 
determines that:

i.. the person is unable to m a n a g e  his p r o p e r t y  and

affairs effectively for reasons such as mental illness, 

mental deficiency, a d v a n c e d  age, chronic u s e  of 
drugs, chronic intoxications, confinement, detention by 
a foreign power, or disappearance; a n d

ii. the p e rson has property which will b e  w a s t e d  or

dissipated unless proper m a n a g e m e n t  is p r o v i d e d ,  or 

that fun d s  are n e e d e d  for the s u p p o r t ,  care and
welfare of the person or those entitled to b e  s u p p o r t e d  
b y  him a n d  that protection is necessary or desirable to 
obtain or provide funds

3. This m a y  be an appropriate course of action in a case of

exploitation if the elderly person lacks the capacity, to 
m a n a g e  his property. '

2, Guardianship

A. U n d e r  A S  13.26 a guardian m a y  be a p p o i n t e d  for an

"incapacitated person," i.e., "a person w h o s e  ability to

receive a n d  evaluate information or to c o m m u n i c a t e  decisions 

is impaired for reasons o her than minority to the extent

that he lacks the ability to provide for himself the essential 

requirements for his physical health or safety without courts 
ordered assistance."

3. A S  13.26.090 states:

Guardianship for an incapacitated person shall be u s e d  only 

as is necessary to promote a n d  protect the well-being of the 
person, shall be designed to enco u r a g e  the d e v e l o p m e n t  of



m a x i m u m  self-reliance a n d  i n d e p e n d e n c e  of the pe r s o n ,  a n d  
shall be ordered only to the extent necessitated b y  the 
person's actual mental a n d  physical limitations. An. 
incapacitated person for w h o m  a g u a r d i a n  has b e e n  

appointed is not p r e s u m e d  to be incompetent a n d  retains ail 
legal a n d  civil rights except those w h i c h  h a v e  b e e n  

expressly limited b y  court order or h a v e  b e e n  specifically 
granted to the guardian b y  the court.

C. L R S E  points out that this is a "drastic r e m e d y "  a n d  "rarely 
constitutes the n e e d e d  a n d  least restrictive option .which is 

required b y  the large ciass of persons in n e e d  of protective 

services. Agencies often look to a g u a r d i a n s h i p  as a m e a n s  

of getting decisions m a d e  that the elderly p e r s o n  refuses to 

make. ‘ T h u s ,  it b e c o m e s  a tool to enforce the service 

agencies' notions of (supposedly) the 'best interests' of the 
client."

3. Civil C o m m i t m e n t

A S  47.30. 655 - 47.30.915 outlines the p r o c e d u r e  for involuntary 

c o m m i t m e n t  p rocedures for a person alleged to be mentally ill 

and, as a result of that condition, alleged tc b e  gr a v e l y  disabled 

or to present a likelihood of serious h a r m  to himself o r  others.

VII. S T A T E  I N T E R V E N T I O N  A N D  P R O T E C T I V E  L E G I S L A T I O N

"Elder A b u s e  in Massachusetts: A  S u r v e y  of Professionals a n d
Paraprcfessior.ats" c o n d u c t e d  by L R S E  indicated "that in a majority of the 
reported cases or abuse the elderly client is unable or unwillinp to p u r s u e  

a legal r e m e d y  on his/her o w n  behalf. T h e  s u rvey results indicate that in 

a large proportion ot case.5 a barrier to service provisions existed. T h e  

greatest percentage reported that this barrier w a s  the refusal of the victim 
to a c k n o w l e d g e  the problem or take action about it."

" T h e  ab.. se, exploitation, neglect and a b a n d o n m e n t  of p e r s o n s  sixty a n c

older often affects individuals w h o  are infirm, c o n f u s e d  a n c  d e p e n d e n t .  

T h e s e  persons m a y  lack the physical ability or mental capacity to se e k

services or to consent to assistance. In such cases, r nedies w h i c h  
require the initiation of the client are insufficient."

T h e  issues of h o w  and v,-hen to intervene in elder a b u s e  cases in s u c h
cases poses a dilemma.

" T h u s ,  is raised the classic conflict between the right of the individual to 
privacy a n d  self-determination in opposition to the p o w e r  of the state to 

intervene w h e r e  state interests of protection of vulnerable p e r s o n s  exist.

Basic to o u r  legal system is the individuals' right of self-determination and. 

right tt> privacy. This constitutional right is on expression of the sanctity 

of individual free choice a n d  self-determination as f u n d a mental constituents 

of life. T h e  individual's civil rights arc not absolute or w i thout limit. 
T h e  state can a n d  does intervene by regulation a n d  prohibiting certain
behavior. Intervention b y  the state results from a balancing of the state's 

interests against the interests of the individual to b e  left alone. T h e



parameters of state intervention are often unclear, reflecting historical a n d  

social trends.

Theoretically, state intervention occurs p ursuant to two legal concepts:

a. the police p o w e r  gives the state authority to regulate activities that 
involve the health a n d  safety of society;

b. parens patriae gives the state authority to act in a parental capacity 

for persons w h o  cannot care for themselves or w h o  are d a n g e r o u s  to 

themselves.

While the state's exercise of its police powe r s  has theoretically a l w a y s  be e n  

limited b y  the strictest of procedural safeguards in ord e r  to protect the 
individual from deprivation of his/her constitutional rights, the exercise of 
the parens patriae p o w e r  has traditionally been m a r k e d  b y  a n  a t m o s p h e r e  
of informality. T h e s e  informal procedures have be e n  justified b y  the 

impression that the court's determination w a s  to be b a s e d  solely o n  the 

individual's 'best interest,' thus, eliminating the ne e d  for an adversarial 

process. This reasoning, although still adhered to. conflicts with reality 

in that the exercise of parens patriae often includes serious limitations on 

individual rights in tne rorm of involuntary p l a c e m e n t  or 

institutionalization. A l though clearly on infringement of the individual's 

rights, this rationale continues to enable the state to act in the s u p p o s e d  

'best interests' of the individual, often with minimal d u e  process 
s a f e g uards."

" T h e  issues raised b y  this legislation are controversial, as well as 
complicated. A n y  discussion involves complex questions of a legal, medical 
and psychological nature. To these questions one brings the n e e d  for the 
intricate a n d  delicate balance b e tween the principle that society h a s  the 

d u t y  to protect those unable to protect or provide for themselves, a n d  the 
constitutionally assured right of personal choice and individual freedoms.

T h e  critical provisions of an a b u s e  reporting a n c  protective services lav/ 

are those which determine and define h o w  this conflict, b e t w e e n  individual 
rights 2n d  state intervention, is resolved. T h e s e  provisions primarily 

center a r o u n d  the definition of persons covered by the law, the s t a n d a r d s  

ft - reporting a n d  investigation as they affect rights cf p r i v a c y  a n d  

confidentiality, the right of access into private h o m e s  to investigate a n d  to 

orovide services, a n d  d u e  process safeguards in the determination a n d  

provision of involuntary services. In addition, there is the critical issue 
v/hether s u c h  laws arc linked with service provision s y s t e m s  capable of 

meeting the needs of persons u n d e r  the purview of the law. F u r t h e r ,  the 

p a y m e n t  procedures for these services causes administration a n d  legal 
difficulties.

Persons C o v e r e d

T h e  premise of the protective services legislation is that p e r s o n s  exist in. 

society’w h o  are unable to care for a n d/or protect themselves. Society, in 

the form of the State, as parens patriae, assumes the responsibility of this 
care and protection. T h e  criteria tor State intervention should clearly be 

one United to the existence of abuse, neglect, exploitation artd/or 
a b a n d o n m e n t  and a functional, mental or physical, inability to care for cr 

protect oneself. T h e  scope of the law and the determination of n e e d  on 

the part of persons covered should be defined according to this p r e m i s e  to



assure that vulnerable persons w h o  arc abuse victims are protected a n d  

reached b y  services."

L R S E  S T A T U T O R Y  R E C O M M E N D A T I O N S

T h e  following are the L R S E  recommendations for a protective services a n d  

a b u s e  reporting statute:

1. T h e  law should apply to persons sixty a n d  ever w h o  are a b u s e d ,  

neglected, exploited or a b a n d o n e d ,  and to persons 13 a n d  older w h o  

lack the physical or mental capacity to care for . their basic needs 

a nd/ o r  protect themselves.

2. A b u s e  includes, but is not limited to, the willful infliction o f  physical 

pain, injury or -mental anguish, or the willful deprivation b y  a 

caretaker of services which are necessary tc maintain physical or 
mental health.

Neglect refers to an elderly or incapacitated p e rson w h o  is either 
living alone a n d  not able to provide for him/herself the services 

w h ich are necessary to maintain physical a n d  mental health, or is not 
receiving the said necessary services from the responsible caretaker.

Exploitation refers to the act or process of taking adv, r 4- g e  of an 

elderly or incapacitated person b y  another p e r s o n  or caretaker 

w h e t h e r  for monetary, personal, or other benefit, p r o T t  or gain.

A b a n d o n m e n t  refers to the desertion or willful foresaking of an 

elderly or incapacitated person b y  a caretaker a n d  obligations o w e d  
an elderly or incapacitated person b y  a caretaker or other person.

All other terms us e d  shouic be clearly defined in the statute.

3. O n e  ftate a g e n c y  shall be responsible for developing a n  acuit 
protective services p r o g r a m  for all citizens. This d e s i g n a t e d  a g e n c y  

or depar t m e n t  shall provide services to persons co v e r e d  by"* this 

statute.

A  report should be required to be m a d e  b y  certain categories of 

persons, including physician, nurses, social w o r k e r s ,  coroners, 
medical examiners, dentists, hospital staff, nursing h o m e  staff, h o m e  

health a g e n c y  and staff, h o m e  care corporation (staff a n d  
h o m e m a k e r s ] ,  clergy, adult foster care facility, police officers, 
pharmacists, etc.

A n y o n e  of the a b ove categories w h o  has reasonable cause to believe 
or suspect that an elderly or incapacitated person has b e e n  a b u s e d ,  
neglected, exploited or a b a n d o n e d ,  or is in a condition w h i c h  is the 

result of s u c h  treatment shall m a k e  a report to the appropriate 
a g e n c y  withing 24 hours.

5. A n y o n e  else w h o  has 'reasonable cause to believe or suspect' m 2 y 
report this information to the appropriate agency.

V. ■*'

6. T h e  identity of the reporting person should be confidential a n d  b e  
disclosed only with the consent of that person or b y  judicial process.'



A  person acting in g o o d  faith w h o  m a k e s  a report s h o u l d  b e  i m m u n e  
from civil a n d  criminol liability.

7. A  person required to report, but w h o  tails to do so, should b e  liable
for a fine of $500 to $1,000.

8, O n e  State a g e n c y  should b e  responsible for receiving a n d
investigating all reports.- Each report received should be registered 
b y  the a g e n c y  with all available information from the reporter.

T h e  3 g e n c y  chosen to receive a n d  investigate reports s h o u l d  h a v e  a 
system a n d  personnel to:

A. receive reports 7 days a w e ek, 24 hours a day;

5. keep records;

C. have k n o w l e d g e  of services available;
i

D. have access to services;

C' have a statewide mandate;

F. ’ have the ability a n d  staff (trained) to respond quickly

A  centralized intake system should be geared into a regional r e s p o n s e  
system if possible.

T h e  investigating a g e n c y  should also either provide services or 
coordinate service provision by subcontracting a n d  referral. This 

should be- determined according to existing State service systems.

. T h e  ini ial investigation should be conducted b y  p e r s o n s  trained in
h u m a n  services.

10. U p o n  receiving a report m a c e  in accord with the law, the a o e n c v  

should c o m m e n c e  on investigation. This investigat'on s h o u l d  include a 

h o m e  visit a n d  consultation with service agencies, a n d  p e r s o n s  with 

knowledge of the case, (Including the reporter for further information 

if possible a n d  necessary). T h e  initial investigation for verification 

a n d  assessment should b e  completed within 72 hours. ' T h e  

investigator should ha v e  access to a multi-disciplinary geriatric team 
for consultation.

A. If the report is not verified, the case is closed.

B. If the report is verified, an assessment of the individual's 

functional capacity, the situation a n d  the resources available to 

the person should be m o d e  by a multi-disciplinary team with 
expertise in the particular field of disability. ;

11, In conducting the investigation, the a g e n c y  m a y  seek the assistance 

of law enforcement officials' and the courts. If access is d e n i e d  to 

the investigator, either b y  the elderly or incapacitated p e r s o n  *or a 
caretaker, the a g e n c y  m a y  petition for a court o r d e r  to enjoin 
intervention with access to investigate. Su c h  an o r d e r  shall be 

issued u p o n  specific facts s h o w n  that: 1) there is a reasonable c a u s e

-7-



1 2 .

to suspect that the person in question is or has 

neglected, exploited or a b a n d o n e d ;  a n d  2) access has b 
the representatives of the agen c y  required to inv- 

reports.

Regulations should be promulgated w h ich assure contir 

m a n a g e m e n t  for investigation, assessment, case plan de\ 
service orovision.

n a b u s e d ,  

i denied to 
;gate s u c h

tv of case 

o p m e n t  a n d

13. Voluntary services shall be provided for the leas'. restrictive 
alternative, client self-determination, and continuity of care.

A  fair hearing p rocedure should be developed a n d  i m p l e m e n t e d  so that 
a n y  service plan can be appealed on denial of application for specific 
services or for failure to provide the least restrictive alternative.

14. T h e  d e p a r t m e n t / a g e n c y  should establish b y  regulation a sliding fee 

scale to be used in determining fees for services p r o v i d e d  o n  a 
voluntary basis.

T h e  department should maximize all available Federal r e i m b u r s e m e n t s  

for such services. T h ere should be no charge to the individual in 

question for the cost of the investigation, assessment, etc. T h e s e  
costs are to be bor n e  by the State.

15. If an adult refuses services or withdraws consent, the a g e n c y  m u s t  

terminate intervention proceedings. This is consistent wi t h  the riaht 

of the adult to refuse treatment. T h e  case is closed unless the 
department seeks to provide services p u r s u a n t  to involuntary 
prevision procedures.

15. Standards of n o n - e m e r g e n c v  involuntary intervention a n d  services
provision m u s t  include tne following:

A. A s s e s s m e n t  of need a n d  eligibility

acult refuses services
lacks capacity to consent

no one else can/willing to consent (See n22)

B. Clear a n d  convincing evidence .

C. Least restrictive alternative; non-institutional p l a c e m e n t  w h e r e  
possible

D. a geriatric/clinical assessment by social w o r k e r ,  physician, 

mental health practitioner, lawyer to assure a p p r o p r i a t e  case 
plan a n d  placement should'be required to a n y  court order.

E. Placement shall not be m a d e  in a mental institution, n o r  will a n y
proceeding be a determination of incompetency. . ‘

17. A n y  voluntary service provision or placement shall only b e  authorized
p u rsuant to a court order after a hearing on the merits.

T h e  adult in question shall be assured the riant to counsel; if s h e / h e  

is indigent, the court shall appoint counsel. T h e  2 dult shall also

- 8 -

■ i j a ^ f i e a g B i a B 5 a S B a &



have the right to be present a n d  to cross-examint the parties 
involved. If counsel is waived, the court shall a p point . g u a r d i a n  a d
litem to act in the interest of the adult in question.

A d e q u a t e  notice should be assured. At least d a y s  prior to the 

hearing, the court should order served u p o n  the p e r s o n  a n d  a n y  

interested party, a copy of the petition a n d  notice including a n  

explanation of the proceedings, the dote, time a n d  location; the 
proposed service plan; a n d  the rights of the adult in question at said 
hearing to counsel, to be present, etc.

T h e  court order for any protective placement m u s t  b e  specific as to
such placement, including reasens for finding it n e c e s s a r y  a n d  that it 

is the least restrictive alternative. This should b e  stated in the 
court record.

T h e  initial care olan submitted to the court should specify details of 

services, medical treatment, and relocation. T h e  court order issued 
should be specific as to services, treatment, plac e m e n t  a p p r o v e d .

A n y  modification can only be m a d e  pursuant to cou r t  order.

T h e  court should limit the orcer to six m o n t h s  o r  less;; u p o n  court 
review, it car. be e x tended for another period of time (up to six 
m o n t h s ) .

T h e  determination of 'lacks the capacity to consent' s h o u l d  be m a d e  
according to the following:

the adult bases decisions o n  delusions or hallucinations, is 

unable to m a k e  or implement decisions, or is unable to 

c o m p r e h e n d  a decision's effect. T h e  decision itself for refusing 

services cannot be the sola evidence for finding the person lacks 
capacity to consent.

Involuntary services should be b o rne by the State unless a court, 

after a determination cf financial ability, orders the client to p a y  or 
the client agrees to pay.

Standards of e m e r g e n c y  involuntary intervention a n d  service prevision 
m u s t  include the following: •

E m e r g e n c y  mea n s  that on elderiv or incapacitated p e r s o n  is living in 
conditions which present a substantial risk of d e a t h  or immediate a n d  
serious physical h a r m  to him/herself or others:

a finding based on clear an convincing evidence that the adult in 
question is incapacitated a n d  in n e e d  of services, 

an e m e r g e n c y  exists.

the individual locks the capacity to consent, no o n e  else can/is 
willing to consent,

the proposed order is substantially supp o r t e d  b y  the findings. *

I



25. In issuing an e m e r g e n c y  order, the court shall a d h e r e  to the
following limitations:

A. T h e  court should specifically order those services n e c e s s a r y  to 
remo v e  the conditions creating the e m e r g e n c y .

B. Hospitalization or c h a n g e  of residence shall not b e  included 

unless specifically ordered b y  the c o u r t’u p o n  a finding that s u c h  
action is necessary.

C. E m e r g e n c y  intervention should be limited to z period of 

72 hours, renewable for 72 hours u p o n  a s h o w i n g  to court of 

necessity to remo v e  e m e r g e n c y  conditions.

D. Court should appoint a temporary guardian with responsibility 
for the person's welfare a n d  authority to gi v e  c o n s e n t  for 

e m e r g e n c y  services (as ordered b y  the court) for the duration 
of the order.

E. Court should provide that the elderly person is a s s u r e d  all 

rights except those limitations provided for in the order.

F. Access to the premises will be ordered b y  the cou r t  tc c a r r y  out 

the order in cases w h e r e  voluntary access has b e e n  denied.

25. Notice shall be provided (including relevant a n d  factual information of
the basis of the petition) to the person, his/her s p o u s e ,  children, 
next of kin, or guardian at least 2 m hours prior to the hearinc.

This notice m a y  be waived u p o n  a showing that: 1 ) immediate a n d

reasonable forseeable physical h a r m  will result from the delay; a n d  

2) reasonable attempts h a v e  been m a d e  to give notice to the a b o v e  
parties.

27. E m e r g e n c y  placement: If it appears probable f r o m  the personal

observation of a police officer that an elderly p e r s o n  will suffer 
immediate a n d  irreparable physical injury or death if medical care is 

not provided, and that person is incapable of giving consent, a n d  

that it is not possible to follow the hearing pr o c e d u r e s ,  that office 

should be able to transport the person to an appropriate medical 
facility for medical treatment.

Notice of this action shall be given to persons listed in #25 within 

four hours. A  petition for e m e r g e n c y  medical intervention s h o u l d  be 

required to be filed within 24 hours of this action a n d  a h e aring 

should be held with all d u e  process guarantees with 48 h o u r s  of the 
transfer.

28. In all cases, the drafting and adoption of adult protective service 
provisions should be linked with the developing of extensive service 

systems which emphasize alternatives to institutional care."

f
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ELD IP. At-USE IN ANCHORAGE, ALASKA 

Teri Spires, 3.S. and Charles Mundorff, M.S.

Anchorage Community Mental Health Center, Anchorage, Alaska

This study was done in response to the phenomenon of elder abuse 
in the State of Alaska. This particular study, focused in the 

Anchorage area, was designed to assist in e s t a b lishing 

parameters to the problem. Thirty agencies, 16 physicians, and 
four medical clinics were contacted. Seventy-five cas e s  of 

elder abuse were documented. Tnere were 34 cases o f  physical 

abuse, 53 cases of psychological abuse, 43 cases of material 
abuse and 18 cases of violation of rights.

Introduction

Abuse of the elderly by their spouse, family or c a r e t a k e r  is a 

problem often observed by service providers in the Anchorage area. E l d e r  

abuse in the past has not been addressed as a specific issue in A n c h o r a g e  

until the last year. Previous to this study, no research h a d  b e e n  done 

in Alaska, but nationally a few studies have been conducted. These 

■bodies provide a good data base that exposes the incidence o f  eld e r  

abuse and the need for concern in our society. Unfortunately, eld e r  

abuse has not been addressed in Alaskan domestic violence programs. 

Consequently, the Region X Office cn Aging targeted Anchorage as a pilot 

city for study and community planning in elder aouse.

In November 1980 a meeting of representatives from Alaska, Idaho, 

Washington and Oregon was called by Chisato Kawabori (Ph.D.), D i r e c t o r  of 

Region X Aging Network, and Willard Mollerstrom (Ph.D.), R e g i o n  X 

Director of N.I.M.H. Charles Mundorff of Anchorage C ommunity Mental 

Health Center (A.C.M.H C.) attended this meeting in Seattle. A t  this 

meeting, A.C.M.H.C. was considered a focal point for the p r o b l e m  o f  elder 

abuse in the State of Alaska.



At this time, A.C.M.H.C. was given the opportunity to receive a VISTA 

(Volunteer in Service to America) to research the problem a n d  make 

recommendations for mental health programming for abused elders. The 

following study is a result of the VISTA's effort. These findings are 

compared to national results in order to lend a clear picture to service 

providers. This procedure will help determine any differences between 

Alaska and other states.

National Findinos

Three major elder abuse studies have been done since 1979. T h e y  are 

from Boston, The University of Maryland and the University of Michigan. 

The latter were partially funded by tne federal government. In June of 

1979 there was a briefing by the House of Representatives Select 

Committee on Aging entitled Elder Abuse: The Hidden P r o b l e m , This

briefing was held in Boston, Massachusetts. On April 28, IS’80, a

briefing on the same subject, domestic air/se of the elderly, was held in 

Union, New Jersey. The early research findings of these e f f o r t s  are 

remarkably consistent, despite great differences in research a pproaches 

and settings.

The major studies of elder abuse point out the tentativeness o f  their 

results. Yet, the completed studies provide an excellent app r o a c h  to the 

problem, and a profile of the victim and the abuser emerges.

The Massachusetts study, Block's Battered Elder S y n d r o m e , a n d  the 

Lau-Kosberg study points out the victim tends to be an older elderly 

person. The Massachusetts survey finds 55% of the citings are persons 

older than 75 years. All three studies agree that abuse is o bserved to 

be of elderly women (87% in Lau-Kosberg, 80% in Massachusetts, a n d  81% in 

The Battered Elder Syndrome. The majority of victims live with a n  adult 

child or other family members who become the abuser.



Usually the victims suffer from one or more disabilities which place 

them in a vulnerable position. Of the Massachusetts study respondents, 

75% said the victim had physical or mental disabilities which kept him or 

her from meeting basic daily needs. Marilyn Block finds 62S of the 

victims could not prepare food, 54% could not self-medicate, and 62% 

needed help with personal hygiene. Besides physical impairment Lau and 

Kosberg report 41% are either partially or totally confused or senile 

It is easy to imagine from the research that a victim of abuse is usually 

a person who may need constant attention and skilled care. These two 

factors can and do cause stress for the caretaker, who is at risk of 

becoming an abuser.

The Massachusetts survey finds in 75% of the abuse cases, the abuser 

lives with the victim; 86% of the abusers are relatives of the victim. 

The Battered Elder Syndrome f.nds close correlation: 81% of the abusers

are related to the victim, Block also finds women, more often than men,

are abusers. The figure cited is 58% of abusers are female. The

Massachusetts study finds sons (24%), husbands (20%), and daughters 

(15%), make up the largest categories of abusive relatives. Lau ar.d 

Kcsoerg find 50% of abusers are daughters, 14% are sons, 14% are 

grcnd-daughters, 12% are spouses, and 12% are siblings (usually a sister).

“he Massachusets study finds the abuser is usually experiencing 

stress when the abuse occurs. The study finds 28% suffer from alcoholism 

or drug addiction, 18% complain of long-term medical problems, 16% 

struggle with long-term financial stress and 5% suffered from lack of 

needed services. The Battered Elder Syndrome points tc psychological 

(58%) and economic (31%) factors leading to abuse. The Massachusetts 

survey finds 65% of respondents feel that the vulnerable elder,



requiring a high level of emotional and financial support, is a si urce of 

stress. In 5856 of cases studied, abusers tend to repeat the abuse, 

according to Block.

One of the most remarkable statistics to come out of these studies 

has to do with the attempt to make cases of abuse known- Block finds in 

95% of the cases studied, some attempt was made to communicate the 

existence of neglect or abuse to some authority. This fact points to the 

poor communication skills of the abuser and to the low self-esteem he or 

she may feel. After a failed attempt to get needed services, the abuser 

may give up. After a failed attempt to get help, the victim may, out of 

fear of reprisal, or removal from the home, resolve to live with the 

situation. This fact also points out the failure of social services 

systems to recognize cries for help from both the victim and the abuser. 

Methods and Designs

From March 1, 1580 to June 30, 1581, A.C.M.H.C. conducted a survey of 

service providers concerning elder abuse. Thirty agencies, four clinics 

and 16 physicians were contacted.

Those who said they had seen cases were further contacted. They were 

asked to relate cases they had seen from January 1, 1980 to June 30, 

1551. They were asked to give the first name and last initial of each 

person in every case. This was done to prevent duplication of 

information from agency to agency.

The cases were recorded on the form used by Marilyn Block and Janice 

David:s.t in their study, The Battered Edler Syndroms. All questions were 

asked for each case (see Appendix A). One additional question was asked 

of each resDondent concerning every case: is alcohol a problem in the

situation?



The definition of elder abuse used in this study is the one used by 

Marilyn Block and Janice Davidson in their study.

Abuse refers to one or more of the following acts:

physical abuse, including direct beatings, lack of food, lack of 

medical care, and lack of supervision;

psychological abuse, including verbal assault, threat, fear, and 

isolation;

material abuse, including theft or misuse of money or property 

and;

vioJation of riohts, including forced removal from home, or 

forced entry into a nursing home.

V/e are concerned with people who are 60 years or older. These are people 

who are in some way dependent on a son, daughter, other relatives or 

caretaker.

There is a high degree of interviewer reliability since only one 

person conducts the interviews. Agency contacts, mailings and interviews 

were ail done by the same person.

The data obtained from the survey is summed and the percentages 

calculated. Thus the data is descriptive in nature and not intended to 

D-? baseline data. It must be stressed that the figures obtained from the 

agency contacts are estimates of what the professional feels are abusive 

situations. Estimated are based on second-hand knowledge so these 

results cannot be generalized beyond the agencies cooperating.

Results

Two major groups were contacted for this study. First, 30 agencies 

who showed an interest in senior citizens or are service providers .were 

initially interviewed in order to assess which agencies had seen cases



they were willing to relate. The following is the contact list and some 

preliminary information about each (see below).

Aoencv Contacted a. b. c.

1. Salvation Army 11 yes yes
2. Nakoyia 2 yes yes
3. Adult and Aging Services 5 yes yes
A. Mabie T. Caverly 3 yes yes
5. Studio Club 2 - no yes
6. Municipality Senior Programs 1 yes yes
7. Providence Hospital 6 yes yes
8. Older Persons Action Group 5 yes yes
9. Legal Services 2 yes no
10. Home Health Agency 5 yes yes
11. Chugiak Senior Citizens Center 2 yes yes
12. Senior Companion/Foster Grandparent. 1 yea yes
13. Alaska Hospital 2 yes yes
14. S.T.A.R. 2 yes yes

Standing Together Against Rape
15. R.S.V.P. 1 yes yes

Retired Senior Volunteer Proaram
16. C.I.N.A.. 2 yes yes

Cook Inlet Native Association
17. Anchorage Police Department 1 yes 1*
18. Catholic Social Services 1 yes yes
19. A.W.A.I.C. 3 yes yes

Abused Women's Aid in Crisis
20. Women's Resource Center 1 yes no
21. Public Health Nurses 11 yes yes
22. State Senior Citizen Ombudsman 1 yes yes
23 = Easter Seals Homemakers 2 yes yes
24. Alaska Native Hospital 7 yes yes
25. A.C.M.H.C. 6 yes yes
26. Equal Rights Commission 1 yes no
27. Palmer Pioneer Home 1 yes yes
28. Palmer Senior Nutrition Site 2 yes yes
29. University Justice Center 1 yes no
30. AX. Public Interest Research Group 2 yes no

Key to Keadinas:

a. Number of persons contacted.
b. Does agency feel that elder abuse is a problem in Anchorage at 

this time0
c. Has agency seen any abuse cases since January, 1980?

*1. No record-keeping methods.



The second group contacted were physicians and clinics. A letter 

(see Appendix B) was sent to 16 physicians and four medical clinics. The 

names of 12 of the physicians were given to A.C.M.H.C. by the Municipal 

Senior Citizens Division. These physicians treat many older people or 

have expressed an interest in aging patients. The letter asked the 

physician or clinic to relate any cases of elder abuse they may have 

seen. Of the twenty contacted, none responded.

Twenty agencies related elder abuse cases. Seventy-five in all were

related to the interviewer. Tnis breaks down to an average of 3.75 cases 

per agency. The most cases in one agency was eight, the least was one.

Of the 75 cases reported, 34 or 43.3% had some element of physical

abuse. The most common physical abuse is not violent in nature. Lack of 

personal care constitutes 17.355, bruises and welts 13.3% and lack of food 

10.7%. The remaining percentage in all categories are found in Appendix

C. Psychological abuse is found in 53 cases or 7CSS. Material abuse

occurs in 43 cases or 57.5%. There is violation of rights in 18 cases or24% .
The age of the abused elder in the Anchorage area is younger than in 

the Lower 48. Unlike the national studies, the exact ages of the victims 

can not be determined. Most professionals knew only the general range of 

their client's age. Of the 75 cases, 82.6% were under 80 years. This 

statistic is not surprising considering the general youth of the 

Anchorage population. The abuser in.our area is also younger than in 

other urban areas. The abuser is under 50 years old in 65.4% of -the 

cases related to the interviewer.



Figure I. Percentage of Abused by Ace

100 
90 
80 

70 
60

Percentages 50
AO 
50 
20 
10 
0

The abused elder is most likely to be female. In 76% of the cases 

the victim is a woman. This percentage is comparable to the national 

statistics. Also similar to the national statistic is the sex of the 

abuser. In Anchorage 55. A% of the abusers are women. In Marilyn Block's 

study 58% of the abusers are women. Daughters are first on the list at 

22.7%, sens second at 21.5%, husbands are third at 10.7% and 

daughters-in-law are fourth at 9.5%.

The abused elder is most often observed to be White (69.3%). The 

statistic for the Native population is 18.7%; the Black population figure 

is 9.3%; and the Hispanic figure is 1.5%. Because the elder in most 

cases lives with a spouse or family member (55%), the statistic 

concerning the ethnic group of the abuser is almost exactly the same as 

the victim.

In most cases given to us, both the victim and abvjser are 

iow-income. Of the 75 cases, 5A% of the victims and A«% of the abusers 

fit this category.

A question concerning the impairment of the victim was asked of ail 

respondents. In 58.7% of the cases the abused elder is physically or 

mentally disabled to a great degree. In 21.5% of the cases the person

Age



needed assistance with the Activities of Daily Living. In 40% of the 

cases the victim is physically self-sufficient.

Alcohol as a contributing factor in elder abuse seems to be a much 

greater problem in Anchorage than other areas. The national statistic is 

28%, and in Anchorage it is 49.3%.

Figure II. Percentage of Alcohol as a Contributing Factor
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Anchorage National

In most of the cases observed (74.7%) the abuse had beer, going on for 

a long time. In some cases the abuse continued for years. In 53% of the 

cases the victim did seek help. But, just as significantly, 41.3% of the 

cases had not asked for assistance. The agencies responding found out 

about the abuse in any number of ways. Tne most common way was from the 

client (49.3%). Other reporting sources were hospitals or clinics 

(27.2%), private physicians (5.3%.) and public or private social service 

agencies (12%). The agencies, when contacted by a reporting source, in 

most cases, responded to the victim with the services that the agency 

provides. In seme cases the agency referred the clients to other 

agencies that could respond to other areas of need. Case studies are an 

excellent way to better understand how cases were being handled at the 

time of the survey.



Abuse Report Form

M.________________________W.

First Name Last

A. Age at time of incident 82 

Sex M______

Race or ethnic group caucasion _̂________________________

Information on Victim

Religion unknown

Economic status hiah

Who resides at the same address airlfriend

B. Physical Abuse Sustained

X none bone fracture

bruises, welts direct beating

sprains dislocations lack of personal care

malnutrition • lack of food

freezing medicine withheld

burns, scalding no medicine purchased when

prescribed

abrasions, lacerations no false teeth when needed

wounds, cuts, punctures no hearing aid when needed

internal injuries no alasses when needed

dismemberment

Comments

C. Psvcholoaical Abuse Sustained

X verbal assault

X threat

X fear

D. Material Abuse Sustained

theft of money or property

X misuse of money or property

X other trvina to aet him to sell his property



E. Violation of Riohts

_forced from home 

forced into nursing home 

forced social isolation 

other

F. Ratino of Environment

 X_.dirt in house

 vermin in house

 inadequate heat

 smell of urine ..

 no food in house

 o ther______________

none

G. Deoree of Physical Impairment 

 bedridden

 cannot perform basic personal hygeine without help, bathing,

toilet

 cannot prepare own food

 cannot take own medicine

X none

1 Information on Abuser

A. Relationship to victim girlfriend_______________________

Age at time of incident 62_______________________________

Sex _________________________________________________________

Religion unknown___________________________________________

Race or ethnic group caucasion__________________________

Economic status low________________________________________

Occupation on disability___________________________________

Does the abuser live with the victim? Yes X No

B. What led to this mistreatment as far as you know? 

She wants his money_________________________________

1. Is alcohol a problem in this situation? no



Has this mistreatment happened before?

 no  4 or more times

 once

X 2 or 3 times

Reporting of Incident

Mow did you know about the case?

 self report

 private medical M.D.

 hospital or clinic

 police

 public social service agency

 private social service agency (nursing home)

 public health

X other by ongoing therapy__________

Did the victim ever attempt to seek help? no 

What help?__________________j______________________

Action taken (what did you do for this case?) 

Provide mental health services

Additional comments:



Abuse Report Perm

I.

First Name

Information on Victim

A. Age at time of incident 65 

Sex F

Race or ethnic group caucasion 

Religion

Economic status low-income

Unknown

Last

Who resides at the same address husband

B. Physical Abuse Sustained

none

X bruises, welts

_sprains dislocations 

malnutrition

__freezing 

__burns, scalding

_._abrasions, lacerations

 wounds, cuts, punctures

 internal injuries

dismemberment

Comments

bone fracture

_direct beating 

_lack of personal care 

lack of food

medicine withheld

_no medicine purchased when 

prescribed 

no false teeth when needed

_no hearing aid when needed 

_no glasses when needed

C. Psychological Abuse Sustained

X verbal assault

 threat

 X_fear

D. Material Abuse Sustained

theft of money or property 

misuse of money or property 

other



£. Violation of Riohts

 forced from home

 forced into nursing home

 forced social isolation

 other______________________

F. Rating of Environment

 dirt in house

 vermin in house

 inadequate heat

 smell of urine

 no food in house

other

G. Degree of Physical Impairment 

 bedridden

 cannot perform basic personal hyceir.e without help, bathing,

toilet

 cannot prepare own food, -

 cannot take own medicine

X none

11. Information on Abuser

A. Relationship to victim husband 

Age at time of incident 62

Religion unknown____________________________________________

Race or ethnic group native_____________________________

Economic status middle ■_____________________________

Occupation______________laborer______________________________

Does the abuser live with the victim? Yes X No

B. What led to this mistreatment as far as you know? 

Gets anory when di .nkino, fiohtino.________________

1. Is alcohol a problem in this situation? ves



Has this mistreatment happened before?

 no X A or more times

 once

 2 or 3 times

Reporting of Incident

How did you know about the case?

X self report

 private medical M.D.

.____hospital or clinic

 police

 public social service agency

 private social service agency (nursing home)

 public health

other

Did the victim ever attempt to seek help? ves________________________

What help? Admission to'-Pioneer Home._________________________________

Action taken (what did you do for this case?)

Helping her to get a divorce and assist with Pioneer Home admission.

Additional comments:



Conclusions and Recommendations

From the study done by A.C.M.H.C. several conclusions and recommendations 

can be made, f-tist results are similar to the national statistics, but there 

are some differences.

The abused elder in the Anchorage area is most likely to be a White,

low-income woman over 70. She lives with an adult child or family member. A 

person in Anchorage is more likely to be physically independent than the

national counterpart. The abuser is apt to be a middle aged White, low-income 

woman. In a sense, she is a victim of her situation. In many cases she is 

experiencing stress due to crowded living conditions, inadequate income, 

health problems, ignorance about services and feeling as if she is parenting a 

parent.

These stresses can result in many kinds of abuse. Physical mistreatment 

is clearly acknowledged as abuse. The results of physical abuse are more

obvious and often deemed more serious than the results of other types of

abuse. Psychology' 1 abuse may be less obvious but it is no less damaging to 

the elderly person. Cases of psychological abuse were sited far more

‘requently than other types. All 20 agencies reported cases involving some

form of psychological abuse. Of the 75 cases of elder abuse;, 70% Involved

this abuse.

The dependence of elderly people on others leaves their financial affairs 

open to misuse and theft. Because some elderly feel as if they are a burden 

or they may be left alone, they do not always move to remedy a case of 

economic abuse. In Alaska, the existence of the longevity bonus, native

claims settlement payments and a high incidence of alcohol abuse make elders 

prime candidates for financial exploitation by caretakers.

Alcohol as a contributing factor to elder abuse is much greater than in 

other areas of the United States. Alcohol abuse is not limited to the



abuser. In some cases the elder abuse victim misuses alcohol and in other 

situations it is family-wide. A.C.M.H.C. as well as other service providers 

feel that this possibility should be considered when providing services to 

abused elders and caretakers.

Agencies surveyed believe that there are some things that can be done that 

would help them deal more effectively with the problem of elder abuse. A list 

of these actions follows:

1. An elder abuse mandatory reporting law.

2. Improving low-income housing opportunities for the elderly.

3. Beginning an adult day care center in the Anchorage area-

4. Some provisions for in-home respite care.

5. More staff for protective services.

Inure was one major problem in doing a study of this nature in Alaska.

The group studies is age 60 and older. The older native population has a gap 

in that age group because many of that generation died during the tuberculosis 

epidemic. There is a lack of information concerning elder native Alaskans 

because of this factor.

Though some conclusions about abusers and victims can be made, these 

people come from any race, social or income group. The elder abuse cases 

given to the A.C.M.H.C. are only a few of the cases that enter the social 

service system. The real numbers are still to be discovered. Tnrough a pilot 

project, A.C.M.H.C. is launching a concentrated program of public education. 

We hope to encourage a public awareness that will foster voluntary reporting 

by service providers and the general public. We are far from solving the 

problems of elder abuse, but by using some of the same methods used by child 

abuse researchers in the 1960's we hope to gain a better understanding of and 

form a methodology for dealing with the serious social problem of elder abuse.
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APPENDIX A 

ELDER ABUSE REPORTING FORM



Abuse Report Form

First Name Last

I. Information on Victim

A. Age at time of incident____________

Sex____________

Race or ethnic group____________________

Religion____________________________________________________________

Economic status___________________________________________________

Who resides at the same address

bone fracture 

direct beating 

lack of personal care 

lack of food 

medicine, withheld 

no medicine purchased when 

presented 

no false teeth when needed 

no hearing aid when needed 

no glasses when needed

C. Psychological Abuse Sustained 

 verbal assault

 threat

 fear

D. Material Abuse Sustained

B. Physical Abuse Sustained 

 none

 bruises, welts

 sprains dislocations

 malnutrition

 freezing

 burns, scalding

 abrasions, lacerations

 wounds, cuts, punctures

 internal injuries

 dismemberment

Comments

theft of money or property 

misuse of money or property 

other



Violation of Riohts

_forced from homa 

forced into nursing home 

forced social isolation 

other

F. Rating of Environment

 dirt in house

 vermin in house

 inadequate heat

 smell of urine

 no food in house

other

G. Decree of Physical Impairment 

 bedridden

 cannot perform basic personal hygeine without help, bathing.

toilet

 cannot prepare own food -

 cannot take own medicine

none

II. Information on Abuser

A. Relationship to victim______________________________________

Age at time of incident_____________________________________

Sex_____________________________________________________________

Religion _

Race or ethnic group_________________________________________

Economic status________________

Occupation_____________________________________________________

Does the abuser live with the victim? Yes No

B. What led to this mistreatment as far as you know?

1. Is alcohol a problem in this situation?



Has this mistreatment happened before?

 no  4 or more times

 once

 2 or 3 times

Reporting of Incident

How did you know about the case?

 self report

 private medical M.D.

 hospital or clinic

 police

 public social service agency

 private social service agency (nursing home)

 public health

other

Did the victim ever attempt to seek help?____

What help?__________________•- _________________

Action taken (what did you do for this case?)

Additional comments:



APPENDIX B 

LETTER TO PHYSICIANS AND CLINICS



Dear Doctor:

During the last few months Anchorage Community Mental Health Center has 
been researching the problem of elder abuse in the Anchorage area. We 
are very interested in any experience you may have had with your patients 
or their families. The information is purely for research purposes. 
Names are not necessary' and all reports are confidential.

We are using the definition used by Marilyn R_ 81ock and Janice L. 
Davidson in their study The Battered Elder Svndrome.

Abuse refers to one or more of the following acts:

physical abuse, including direct beatings, lack of food, lack of 
medical care, and lack of supervision;

psychological abuse, including verbal assault, threat, fear and 
isolation;

material abuse, including theft or misuse of money or property and

violation of rights, including forced removal from home, or forced 
entry into a nursing home.

When you are searching your mind for cases that you believe may qualify 
as elder abuse, keep in mind that the age we are referring to is 60 or 
older. These are people who are in some way dependent on a son, 
daughter, or other relative or caretaker.

Any response or comment by you is considered essential to this study. 
Please call me by August 21, 1981 at A.C.M.H.C. 276-5400.

Teri Spires 
Research Specialist

V 3 9 4 4  Spenard Road. Anchorage. Alaska 9 9 5 0 3  ( 9 0 7 ) 2 4 3 - 5 4 1 )



"Elder Abuse in Anchorage, Alaska" October, 1981
FINDINGS OF A.C.M.H.C. - / 9 # /  ~

In the study conducted by A.C.M.H.C- of 75 cases documented, 54 cases 

(43.3%) of physical abuse were found. - A breakdown of the abuse sustained 
follows:

lack of personal care
bruises and welts
lack of food

medicines withheld
freezing
malnutrition
direct beatings
abrasions arid lacerations
bone fractures

sexual assault
imprisonment

15.3% 
10.7% 
8 . G% 
6.7% 
6.7% 

5.5% 
2 . 6% 
2 . 6%1 T V  JL m SSC
1.3%

Psychological abuse was sustained by 55 elders (70%)

fear
verbal assault 
threat

46.7% *- 
28.7% 
IS. 7%

Material abuse occurred in 45 cases (57.5%)

misuse or money or property 
theft of money or property 26.7%

* categories are not mutually exclusive 

There was violation of rights in IS cases (24%)

forced social isolation 
forced from home 
forced into nursing home

16.0% * 

6.7% 
5.3%

STATISTICS ON VICTIM

0 5  of abused elder at the time of the abuse

60 - 70 
70 - SO 
SO - 90
90 i-

41.3%
41.3%
13.0%
4.0%

Sex of Victim

Female
M ale
Couple

76.C% 
2 2 . 7 %  

l . r e

Race cr Ethnic GrouD

White
Native
Black
Hispanic
Unknown

69.3% 
IE.7% 

9.3% 
1.3% 
1.3%



S7AISTICS ON VICTIM (continued)
•» '

Economic Status of Victim

Low 54-. 7%
Kiddle • 25.3%

High ' . 12.0%
Unknown 4.C%

Degree’ of Physical or Mental Impairment

Physically or mentally disabled to a great degree 3S.7%
Need some assistance with Activities of Daily Living (ADL's) 21.3%
Physically self-sufficient 40.0%

Resides at the same address as victim

Alone
Family msmber(s) 
Hjsband/wif e 
Girl/boyfriend 
Bearding home 
Nursing home 

Housekeeper 
Friend(s)
Unknown

17.3%
41.3%
14.7%
E.0%

4 . 0 %

& . C K

5.3%
4.0%

STATISTICS ON ABUSER

Relationship to victim

Daughter
Son
Husband
Grancaughter
Grandson
Girlfriend
Boyf riend

Son-in-law
Daughter-in-law

Hires caretaker/housekeeper

Entire family
Boarding home
Friend

Aoe of abuser

22.7%

21.3%
10.7%

T V
J L  •  > 4

4.0%
T V

C  T V  
~

6.7%
C  T V  * ✓/t

4.0%
10.7%

20' s 6.7%
50's 22.7%
40's
50's 12.0%
60' s
70's 2.7%

BO'S 1 T V-L .
Unknown /.  r v



_ • mj  STATISTICS ON ABUSER (continued)

; Ethnic Group of Abuser

S k  White ’ 65 *3

I

Yes
K b

07KEH IhFQRMATION

Is alcohol a factor in this situation?

r t r  ..

r-~ Native _ . 20. C%

I Black s. CSS
Hispanic • . 1 / 3

j 
I
j
I  

f

j
C  Yes . X  J

| ---No '4X
Unknown

Unknown 5 .3%

Econo~,ic Status of Abuser

Low M  re

Middle . 2 2 *7%
^  ■ * 1 6 . Q S

Unknown 17.3%

Does the Abuser Live With the Victim?

£ 9 . C %

22.7%
Unknown - • i re

A C  t o

TO/

Has this mistreatment haoosned before?

^  2.7%
Ones o tv

2 - 3  times g.CSU
4 or more 7 4 .7*
Unknown 5 .3%

How did you know about it?

Self report 45.355
Private M.D. . , 5 .3^
Hospital 22.7%
Police □
Public Social Service Agency 5.5%
Private Social Service Agency 6 .7%
Public Health 2.7%
Neighbor • 1.3%
Professionals Observation 6.7%

Did the victim seek helo?

Yes 53.3%

No 43.7%
Unknown l .c%



S s / a ^ .

F A C T  S H E E T  O N  E L D E R  A B U S E  —  B a s e d  o n  A a l n a  C o m m i t t e e  Rer- :rt, A n r i  1, 1 9 :Ji

I n c i d e n c e  o f  E l d e r  A b u s e

o f  o l d e r  Americans a r e  victims o f  s o m e  sort o f  a b u s e  e a c h  year —  
r̂ 'iVTs Is e q u a l  to~~onc m i l l i o n  o l d e r  persons o e r  y e a r

T h e  " t y p i c a l "  a b u s e d  o l d e r  p e r s o n  i s  a  7 5  y e a r  o l d  w o m a n  w h o  r e l y s  o n  

o t h e r s  f o r  h e r  c a r e  a n d  i s  r e p e a t e d l y  a b u s e d  b y  t h e  c a r e g i v e r

T h e  " t v o i c a l "  a b u s e r  i s  a  c a r e g i v e r  w h o  i s  e x p e r i e n c i n g  a  g r e a t  d e a l  o f  

s t r e s s ,  o f t e n  f r o m  m a r i t a l  o r  f i n a n c i a l  p r o b l e m s , a n d  m a y  r e s o r t  t o  a l ­

c o h o l  o r  d r u g s  t o  r e l i e v e  h i s  s t r e s s .
2 1 %  o f  t h e  a b u s e r s  a r e  t h e  s o n s  o f  t h e  o l d e r  p e r s o n  

1 7 %  " n " " n d a u g h t e r s  “ "
t h e  3 r d  m o s t  l i k e l y  a b u s e r  i s  t h e  s p o u s e  ( h u s b a n d  m o r e  o f t e n  t h a n  w i f e

O l d e r  p e r s o n s  d o  n o t  r e p o r t  a b u s e  b e c a u s e  t h e y  a r e  a s h a m e d ,  f r i g h t e n e d  
o f  r e t a l i a t i o n ,  o r  d o  n o t  w a n t  t o  c a u s e  f a m i l y  t r o u b l e s

M o r e  t h a n  7 0 %  o f  r e p o r t e d  c a s e s  a r e  r e p o r t e d  b y  t h i . r d  p a r t i e s

C a s e  h i s t o r i e s  w e r e  p r e s e n t e d  f r o m  a i l  S t a t e s  i n  t h e  f o l l o w i n g  c a t e ­

g o r i e s :  p h y s i c a l  « s e x u a l  a b u s e ,  n e g l i g e n c e ,  f i n a n c i a l  e x p l o i t a t i o n ,
p s y c h o l o g i c a l  a b u s e ,  v i o l a t i o n  o f  p e r s o n a l  r i g h t s  £ s e l f  n e g l e c t  

1 / 3  c f  t h e  c a s e s  w e r e  i n c i d e n c e s  o f  p h y s i c a l  a b u s e  
1 / 4  • • • • « "  n « f i n a n c i a l  e x p l o i t a t i o n

S T R E S S  i s  b e l i e v e d  t o  b e  a m a j o r  f a c t o r  l e a d i n g  t o  t h e  a b u s e  o f  o l d e r  
p e r s o n s  b y  c a r e g i v e r s  —  o n e  s t u d y  f o u n d  t h a t  t h e  e l d e r l y  p e r s o n  w a s  
a s i g n i f i c a n t  s o u r c e  o f  s t r e s s  i n  6 3 %  o f  t h e  c a s e s

O t h e r  f a c t o r s  l e a d i n g  to a b u s e  m a y  b e :  r e t a l i a t i o n ,  v i o l e n c e

a s  a - w a y  o f  l i f e ,  l a c k  o f  f i n a n c i a l  r e s o u r c e s  £< c o m m u n i t y  / s u p ­

p o r t s  , r e s e n t m e n t  o f  d e p e n d e n c y ,  i n c r e a s e d  l i f e  e x p e c t a n c y ,  a n d  
o ’- ' e r - c r o v d e d  l i v i n g  e n v i r o n m e n t

S t a t e  R e s p o n s e s  t o  Q u e s t i o n n a i r e

\ 6 3% o f  t h e  S t a t e s  s a i d  t h e  g r e a t e s t  h i n d e r a n c e  t o  t h e i r  a b i l i t y  t o  h e l p

1 t h e  a b u s e d  . e l d e r l y  w a s  l a c k  o f  a p p r o p r i a t e  s t a t u t o r y  a u t h o r i t y   t h e

'■ s e c o n d  m o s t  f r e c u e s t  h i n d d r a n c e  w a s  l a c k  o f  s k i l l e d  s t a f f ,  c o m m u n i t y  

( j r e s o u r c e s ,  a n d  f u n d i n g  ( M R O ' s  D I L L  I S  A I M E D  A T  R E S O L V I N G  T H E S E  P R O B L E M S

O n  a u i o n a l  a v e r a g e ,  o n l y  6 . 6 %  o f  s t a t e  f u n d s  f o r  p r o t e c t i v e  s e r v i c e s  
a r e  s p e n t  o n  s e r v i c e s  f o r  a b u s e d  e l d e r l y  ( O h i o  s p e n d s  l e s s  t h a n  1 % )

O n l y  1 6  s t a t e s  r e q u i r e  m a n d a t o r y  r e p o r t i n g  o f  e l d e r  a b u s e - 
A l a . , ‘ '
N
l a . ,  A r k . ,  C o n n . ,  F l a . ,  K e n t . ,  M i n n . ,  M i s s o u r i ,  N e b . ,  N e w  K a r a p . , 
. C a r o l . ,  O k l a . ,  S. C a r o l . ,  T e n n . , O t a h ,  V e r m o n t  & V i r c i n i ag i m a

i; -
A n  a d d i t i o n a l  1 0  s t a t e s  h a v e  l e g i s l a t i o n  p e n d i n g  ( i n c l u d i n g ' - ^ j ' h i o )

_ W h e n  a s k e d  i f  s t a t e s  w o u l d  f a v o r  p a s s a g e  o f  H . R .  7 6 9 ,  7 4 %  a n s w e - e d  Y E S  
t h e  r e m a i n i n g  2 6 %  a n s w e r e d  U N D E C I D E D  '
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C O U N C I L  O N  D O M E S T I C  V I O L E N C E  A N D  S E X U A L .  A S S A U L T

BILL SHEFFiFLD, GOVERNOR

P O U C H  N
R O O M  312. G O L D S T E I N  B U I L D I N G  
J U N E A U .  A L A S K A  9 9 8 1 1

P H O N E :

April 12, 1983

N u mb e r  of v ic ti ms  55 y e a r s  of age and o l d e r  re por ted  t hr o u g h  A l a s k a  

Council on D o m e s t i c  V i o l e n c e  and Sexual A s s a u l t  sta te forms:

D om e s t i c

V io le nc e

1982

July

A ug u s t

S ep t e m b e r

O c t o b e r

N ov em be r

D e ce m b e r

4

5 

4

Janu ary

Fe b r u a r y

i

3

Total 28

Karen V a nD u s s e ld or p  

Re se ar c h  A n a l y s t

12-L16LH



BILL SH E FFIELD . GOVERNOR

D E P T .  O F  H E A L T H  A N D  S O C I A L  S E R V I C E S
J U N F . A  U. A L A S K A  S 9 8 1 1

OFFICE OF WE COMMISSIONER f h o n e .-

D O C U M E N T  N O .

Honorable D o n  Bennett 
C o - C h a i r m a n  of Senate 
Finance Committee 
Alaska State Legislature 
Pou c h  V
Juneau, Alaska 9981 1 

D e a r  Senator Bennett:

T h e  following information is being provided in res p o n s e  to questions 
raised at the Senate Finance Hearing on April 7, 1983, on C S  for

Senate Bill No. 122 (HESS).

T h e  Division of Family a n d  Youth Services' Adult Protective Service 
p r o g r a m  consists of the provision of supportive a n d / o r  protective
services for adults age 1S a n a  over w h o  are not able to function 
independently, or w h o  m a y  be subject to abuse, neglect or exploitation. 
T h e  Depar t m e n t  does not h a v e  specific statutory authority to intervene 
in situations in~TvnTch an a d u h  m a y  trs zt— risk— "Uf har m .  A c u l t  
Protective Service is provided with client consent u n d e r  the adult
protective service goal of Title X X  of the Social Security Act a n d  the 
general p o wers a n d  duties of the D e p a r t m e nt to p r omote the health a n d 
well-being gf„Alaskans.

Social w o r k e r s  respond to referrals a n d  reports of h a r m  b y  contacting 

the adult, conducting an assessment/investigation to determine the 
validity of the report or the nature of the client's n e eds, providing
social w o r k  services, m a k i n g  referrals a n d  arranging for appropriate
a n d  available services. Services are provided with the consent of t h e 
client. Services are p u r c h a s e d  by the Division on an individual client 
basis a n d  include h o m e m a k e r  support, residential care a n d  foster care. 
S ervices to which clients are referred include transportation, 
crirfgregste meals, h o m e  delivered meals, h o m e  health aide services, 
medical services, legal services, a n d  mental health services.

A s  of April 7, 1 983, the Division of Family a n d  Y o u t h  S p l i c e s  Adu l t  
Protective Service caseload w a s  1,055 clients, of w h o m  698 >6re a c e  60 
and..over. Of those clients age 60 a n d  over, services to clients or 
6h % w e r e  directed to the goal of preventing or r e m e d y i n g  n e g lect, a b u s e  
or ’ixploi tation. T h e  Division or Family ana " Y o u t h” Services C a s e  
M a n a g e m e n t  Information S y s t e m  does not currently separate out these 
categories.
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Data are not availaole on the total dollars spent on elder a b u s e  cases, 
including social w o r k  services. H o w e v e r ,  the following are the a m o u n t s  
spent on purc h a s e d  services for clients age 60 a n d  o v e r  with 
preventing or remedying abuse, neglect, or exploitation as the service 
coal for the period July 1 , 1982, t h r o u g h  April 8, 1983, for h o m e m a k e r  
support, adult foster care a n d  adult residential care.

H o m e m a k e r  S u p p o r t  $ 6 3 4 , 0 5 6

Re s i d en ti a l  C are $ 20 ,3 21

F o s t e r  C are $ 1 ,04 8

Total $ 6 5 5 , 4 2 5

If C S  for Senate Bill (4o. 122 ( H E S S )  is passed, in addition to c h arging 
the D e p a r t m e n t  with the duty to investigate elder abuse, the 
Department will have the following additional responsibilites:

1. Section 47.24.020(c) mandates the D e p a r t m e n t  to provide to 

the D e p a r t m e nt of Law a copy of each report o t  an 
investigation of h a r m  to an elderly person that resulted from 
abuse;

2. Section 47.24.070  ̂ authorizes implementation of r e c qlat ionc; •
and,

3. Section 47.24.075 mandates that the D e p a r t m e n t  s u bmit a 
q uarterly statistical report of the Department's activities 
related to protection of the elderly to the Cider A l askans 
C o m m i s s i o n .

As indicated in the Department's Position Paper o n  this Bill, since 
reporting of physical h a r m  to elderly persons is not m a n d a t o r y ,  not all 
k n o w n  cases are necessarily reported to the Division of Family' a n d  
Youth Services. A s  a result the actual extent of the nrnhlpm n nt 
k n o w n . In addition, individuals w h o  are a w a r e  of situations in w h i c h  
arT eiderly person is being a b u s e d  m a y  be reluctant to report the h a r m  
because there is no statutory provision for immunity from civil or 

criminal liability.

Section 47.24.010(a) of the Bill man d a t e s  reportinc cases involving 
elderly persons w h o  have been or w h o  are being physically^harmed. 
the Bill had m a n d a t e d  reporting of other forms *"ot aTjTrsa^hrb1 well as 
Trcgl'cCf a n d  a b a n d o n m e n t  a n d  ' had 'required— the— provision of specific 
su'jJueuH » kmrcTVn:c5~r~the~Depar-tment— woQTa n a v e  g~f~rhfriTTyd that' s u c h 
rSqul'HSTnents would have "a "sTJ hrTaritlal fiscal impact .



Honorable Don Bennett -3-

During the T  w e  1 f t h__ .Leg i s I at u r e B i l l s  w e r e  introduced o n  eider a b u s e  
which would have given the D e p a r t m e n t  of Health a n d  Social Services a 
broad m a n d a t e  regarding protection of the elderly a n d  w o u l d  h a v e

• -reTTUTTTG" fne £fe^fTgn^oT̂ ad'dl'ttorral— services:---The“ITS pSTtm£TTfrs FT seaI
N ote Reflected the broad mandate~~an~d~'was~?TTT~mtt I ion

A s  noted in the Department's Position Paper on this Bill, should the 

n u m b e r  of cases reported u n d e r  the m a n d a t o r y  requirement significantly 
impact caseloads, the Division will include necessary d o c u mentation to 
support the need for additional staff a n d  service dollars in future 

' operating b u d g e t  requests. If additional staff a n d  service dollars 
b e c o m e  necessary but not available, the D e p a r t m e n t  m a y  not be able to 

meet the intent of the legislation.

^The inclusion of $10,000 for benefits to individuals in the Department's 
Fiscal Note on this Bill is for services w h i c h  m a y  be n e e d e d  for an 
elder a b u s e  victim for which there is no other resource, e.g. , for 
individuals w h o  are not eligible for General Relief or for w h o m  the $80 
per m o n t h  available t h r o u g h  General Relief is not adequate. In 
addition, the Department's fFiscal Year 1984 b u d g e t  does not include 
funds for expansion of existing p r o g r a m s  for Adult Protective Service 
clients. Currently there are waiting lists for h o m e m a k e r  s u p p o r t  in 
some communities;, a n d  there are a limited n u m b e r  of residential care 
beds for the elderly located in A n c h o r a g e  oniy.

I hope this information is of assistance to you. If y o u  h a v e  a n y  
additional questions, please contact me.

Sincerely,

Robert L o n d o n  Smith, P h . D .  
Commissioner



S E C T I O N  A N A L Y S I S  O F  H O U S E  C S  F O R  C S  F O R  SB  122 (HESS)

S e c t i o n  1 P u r p o s e .

S e c t i o n  2 (a) L i s t s  p r o f e s s i o n a l  p e o p l e  w h o  a r e  r e q u i r e d
t o  r e p o r t  s u s p e c t e d  c a s e s  o f  h a r m  of an e l d e r l y
p e r s o n  t o  t h e  D e p a r t m e n t  of H e a l t h  a n d  S o c i a l
S e r v i c e s .

(b) L i s t s  i n f o r m a t i o n  to b e  p r o v i d e d  to t h e  
D e p a r t m e n t  w h e n  a r e p o r t  of h a r m  is m a d e .

(c) " v i o l a t i o n "  is a n o n c r i m i n a l  o f f e n s e  p u n i s h a b l e
b y  a f i n e ,  b u t  n o t  b y  i m p r i s o n m e n t  o r  o t h e r  p e n a l t y ;  
c o n v i c t i o n  of a v i o l a t i o n  d o e s  n o t  g i v e  r i s e  t o  a n y  
d i s a b i l i t y  o r  l e g a l  d i s a d v a n t a g e  b a s e d  on  c o n v i c t i o n  
o f  a c r i m e ;  a p e r s o n  c h a r g e d  w i t h  a v i o l a t i o n  is 
n o t  e n t i t l e d :

(A) T o  a t r i a l  b y  jury; o r
(B) T o  h a v e  a p u b l i c  d e f e n d e r  or  o t h e r
c o u n s e l  a p p o i n t e d  a t  p u b l i c  e x p e n s e  to
r e p r e s e n t  him;

(d) T h e  b i l l  d o e s  n o t  p r e c l u d e  a p e r s o n  n o t  l i s ted,
o r  a p e r s o n  l i s t e d  w h e n  in a n o n - p r o f e s s i o n a l  c a p a c i t y ,  
f r o m  r e p o r t i n g .

(e) R e p o r t s  c a n  b e  m a d e  to  a p e a c e  o f f i c e r  o r  V P S O  
if i m m e d i a t e  a c t i o n  is n e c e s s a r y .  T h e  o f f i c e r  w i l l  
t a k e  i m m e d i a t e  p r o t e c t i v e  a c t i o n s  a n d  r e p o r t  t o  t h e  
D e p a r t m e n t  as  s o o n  a s  p o s s i b l e .

(f) P r o v i d e s  i m m u n i t y  f r o m  l i a b i l i t y  to a p e r s o n  
m a k i n g  a g o o d  f a i t h  r e p o r t .

(g) P r o v i d e s  t h a t  t h e r e  is n o  c i v i l  l i a b i l i t y  for 
t h o s e  f a i l i n g  to  r e p o r t  o t h e r  t h a n  p r o v i d e d  b y  law.

A C T I O N S  O N  R E P O R T S

(a) R e q u i r e s  p r o m p t  a c t i o n  b y  t h e  D e p a r t m e n t  to 
i n v e s t i g a t e  t h e  n e e d  f o r  a c t i o n  a n d  s e r v i c e s .  The 
D e p a r t m e n t  s h a l l  p e r s o n a l l y  i n t e r v i e w  t h e  e l d e r l y  
p e r s o n  u n l e s s  t h e  p e r s o n  is u n c o n s c i o u s  o r  i n c o m p e t e n t .

(b) R e q u i r e s  t h e  D e p a r t m e n t  to p r e p a r e  a w r i t t e n
r e p o r t  o n  f i n d i n g s ,  r e c o m m e n d a t i o n s  a n d  t h e  d e t e r m i n a t i o n  
of a c t i o n .  T h e  r e p o r t e r  m a y  r e c e i v e  i n f o r m a t i o n  o n  
t h e  i n v e s t i g a t i o n  o n  r e q u e s t .  C o n f i r m e d  r e p o r t s  s h a l l  
b e  f o r w a r d e d  to  t h e  D e p a r t m e n t  o f  Law.

(c) I n v e s t i g a t i o n  s h a l l  t e r m i n a t e  u p o n  t h e  r e q u e s t
o f  t h e  e l d e r l y  p e r s o n  u n l e s s  d e t e r m i n e d  i n c a p a c i t a t e d ,  
w h e r e b y  t h e  D e p a r t m e n t  m a y  p e t i t i o n  t h e  c o u r t  to 
h a v e  a g u a r d i a n  a p p o i n t e d .



HOUSE CS FOR C SSB  1 2 2/p g
P R O T E C T I V E  S E R V I C E S

(a) T h e  D e p a r t m e n t  s h a l l  p r o v i d e  a v a i l a b l e  p r o t e c t i v e  
s e r v i c e s  if the p e r s o n  c o n s e n t s ,  o r  if t h a t  p e r s o n  is 
i n c a p a c i t a t e d ,  m a y  p e t i t i o n  t h e  c o u r t  to a p p o i n t
a g u a r d i a n .

(b) If a c a r e t a k e r  is p r e v e n t i n g  t h e  e l d e r l y  p e r s o n  
f r o m  r e c e i v i n g  s e r v i c e s ,  t h e  D e p a r t m e n t  m a y  a s s i s t  
t h e  p e r s o n  in p e t i t i o n i n g  t h e  c o u r t  f o r  an i n j u n c t i o n

R E V I E W  A N D  R E F E R R A L .  P r o v i d e s  t h a t  t h e  D e p a r t m e n t  
s h a l l  r e v i e w  t h e  c a s e  e v e r y  90 d a y s  u n t i l  c l o s e d .

C O N F I D E N T I A L I T Y  O F  R E P O R T S .

(a) P r o v i d e s  t h a t  r e p o r t s  a r e  c o n f i d e n t i a l  a l t h o u g h  
r e p o r t s  m a y  b e  u s e d  b y  g o v e r n m e n t a l  a g e n c i e s  for 
i n v e s t i g a t i o n s  a n d  j u d i c i a l  p r o c e e d i n g s .

(b) A  r e p o r t  s h a l l  b e  d i s c l o s e d  if t h e  e l d e r l y  p e r s o n  
c o n s e n t s  in w r i t i n g .  T h e  n u m b e r  of v e r i f i e d  r e p o r t s  
o c c u r i n g  in a n  i n s t i t u t i o n  f o r  the e l d e r l y  m a y  be 
d i s c l o s e d  u p o n  r e q u e s t .

A U T H O R I T Y  O F  T H E  D E P A R T M E N T .  P r o v i d e s  t h a t  the 
D e p a r t m e n t ,  s u b j e c t  to  t h e  p e r s o n ' s  c o n s e n t ,  i n i t i a t e  
p r o t e c t i v e  a c t i o n s .

R E G U L A T I O N S .  G i v e s  t h e  D e p a r t m e n t  t h e  a u t h o r i t y  to 
p r o m u l g a t e  r e g u l a t i o n s  u p o n  a p p r o v a l  of t h e  O l d e r  
A l a s k a n s  C o m m i s s i o n .

Q U A R T E R L Y  R E P O R T .  T h e  D e p a r t m e n t  s h a l l  p r o v i d e  a 
q u a r t e r l y  s t a t i s t i c a l  r e p o r t  o n  p r o t e c t i o n  of the 
e l d e r l y  t o  t h e  O l d e r  A l a s k a n s  C o m m i s s i o n .

D E F I N I T I O N S .



• r

1 (A) a n  a d m i n i s t r a t o r  of a n u r s i n g  h ome, r e s i d e n t i a l  c a r e  o r

2 h e a l t h  c a r e  f a c i l i t y ;

3 (3) a g u a r d i a n  o r  c o n s e r v a t o r ;

A (6) a p o l i c e  o f f i c er ;

5 (7) a v i l l a g e  p u b l i c  s a f e t y  o f f i c e r ;

6 (8) a v i l l a g e  h e a l t h  aide;

7 (9) a s o c i a l  w o r k e r ;

8 (10) a m e m b e r  of the cler gy ;

9 (11) a s t a f f  e m p l o y e e  o f  a p r o j e c t  f u n d e d  b y  the O l d e r

10 A l a s k a n s  C o m m i s s i o n ;

11 (12) 'an e m p l o y e e  of a h o m e m a k e r  p r o g r a m  or h o m e  h e a l t h  a i d e

12 p r o g r a m .

13 (b) A  r e p o r t  of h a r m  m a d e  u n d e r  this s e c t i o n  m a y  i n c l u d e  t h e

1A n a m e  a n d  a d d r e s s  of the p e r s o n  r e p o r t i n g  t h e  h a r m  a n d  s h a l l  i n c l u d e

15 (1) t h e  n a m e  a n d  a d d r e s s  o f  the e l d e r l y  p e r s o n ;

16 (2) i n f o r m a t i o n  r e l a t i n g  to the n a t u r e  a n d  e x t e n t  of th e

17 harm;

18 (3) o t h e r  i n f o r m a t i o n  that the p e r s o n  r e p o r t i n g  the h a r m

19 b e l i e v e s  m i g h t  be h e l p f u l  i n  a n  i n v e s t i g a t i o n  of the c a s e  o r  in p r o -

20 v i d i n g  p r o t e c t i o n  f o r  the e l d e r l y  person.

21 (c) A p e r s o n  w h o  fails to c o m p l y  w i t h  this s e c t i o n  is g u i l t y  of

22 a v i o l a t i o n  as d e f i n e d  in A S  1 1 . 8 1 . 9 0 0 ( 5 5 ) .

23 (d) T h i s  s e c t i o n  d oes not p r o h i b i t  a p e r s o n  l i s t e d  i n  (a) o f

2A thi s  s e c t i o n  f r o m  r e p o r t i n g  c a s e s  of e c o n o m i c  or p h y s i c a l  h a r m  to a n

25 e l d e r l y  p e r s o n  that h a v e  come  to the p e r s o n ' s  a t t e n t i o n  in a non-

26 p r o f e s s i o n a l  c a p a c i t y .  Th i s  s e c t i o n  d o e s  no t  p r o h i b i t  an y  o t h e r  p e r s o n

27 f r o m  r e p o r t i n g  e c o n o m i c  h a r m  to an e l d e r l y  p e r s o n  that the p e r s o n  has

28 r e a s o n a b l e  c a u s e  to b e l i e v e  is a r e s u l t  of theft, fraud, o r  c o e r c i o n

29 by a c a r e t a k e r  of the e l d e r l y  p e r s o n ,  or p h y s i c a l  h a r m  to a n  e l d e r l y

C S S B  1 2 2 ( J u d )  am -2-



O r i g i n a l  s p o n s o r s:  J o s e p h s o n  a n d  V . F i s c h e r

O f f e r e d :  5 / 1 2 / 8 3
R e f e r r e d :  R u l e s

1 IN T H E  S E N A T E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

2 CS F O R  S E N A T E  B I L L  NO. 122 ( J u d i c i a r y )  am

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to p r o t e c t i o n  o f  the e l d e r l y . "

7 BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

8 * S e c t i o n  1. P U R P O S E .  In o r d e r  to p r o t e c t  e l d e r l y  p e r s o n s  f r o m  eco -

9 n o m i c  a n d  p h y s i c a l  h a r m  a n d  to a s s i s t  e l d e r l y  p e r s o n s  w h o  are u n a b l e  to

10 p r o t e c t  or care for t h e m s e l v e s ,  t he  l e g i s l a t u r e  r e q u i r e s  th e  r e p o r t i n g  co

11 the s t a t e  by h e a l t h  p r o f e s s i o n a l s  an d  o t h e r s  of c a s e s  i n v o l v i n g  e l d e r l y

12 p e r s o n s  w h o  h a v e  b e e n  or ar e  b e i n g  h a r m ed .  It is the i n t e n t  of the l e g i s -

13 l a t u r e  that t h e s e  r e p o r t s  of h a r m  be i n v e s t i g a t e d  a n d  tha t a p p r o p r i a t e

14 p r o t e c t i v e  s e r v i c e s  be o f f e r e d  in a n  e f f o r t  to p r e v e n t  or a l l e v i a t e  h a r m  to

1!> t h e  e l a e r l y  p e r s o n s  of the state. It is f u r t h e r  the i n t e n t  of the l e g i s l a -

16 t ure to p r o v i d e  i m m u n i t y  f r o m  c i v i l  or c r i m i n a l  l i a b i l i t y  to p e r s o n s  m a k i n g

17 g o o d  f a i t h  r e p o r t s  of e c o n o m i c ,  p h y s i c a l  o r  o t h e r  h a r m  to a n  e l a e r l y  per -

18 son.

19 * Sec. 2. A S  47 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

20 C H A P T E R  24. P R O T E C T I O N  O F  T H E  E L D E R L Y .

21  Sec. 4 7 . 2 4 . 0 1 0 .  R E P O R T S  O F  HARM. (a) T h e  f o l l o w i n g  p e r s o n s

22 who, in the p e r f o r m a n c e  of t h e i r  p r o f e s s i o n a l  d u t i e s ,  h a v e  r e a s o n a b l e

23 c a u s e  to b e l i e v e  that a n  e l d e r l y  p e r s o n  ha s  s u f f e r e d  h a r m  shall, no t

24 l a t e r  t h a n  24 h o u r s  a f t e r  f ir s t  h a v i n g  c a u s e  f o r  the b e l i e f ,  r e p o r t

25 the h a r m  to t he  D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s :

26 (1) a p h y s i c i a n  or o t h e r  l i c e n s e d  h e a l t h  c a r e  p r o v i d e r ;

27 (2) a. m e n t a l  h e a l t h  p r o f e s s i o n a l  as d e f i n e d  in A S  4 7 . 3 0 . -

28 91 5 ( 1 1 ) ;

29 (3) a p h a r m a c i s t ;

-1- C S S B  1 2 2 (Jud) am
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T h e  d e p a r t m e n t  s h a l l  p r o v i d e  to the D e p a r t m e n t  o f  L a w  a c o p y  of e a c h  

r e p o r t  of a n  i n v e s t i g a t i o n  of h a r m  to a n  e l d e r l y  p e r s o n .

(c) T h e  d e p a r t m e n t  s h a l l  i m m e d i a t e l y  t e r m i n a t e  a n  i n v e s t i g a t i o n  

u n d e r  thi s s e c t i o n  u p o n  the r e q u e s t  of a n  e l d e r l y  p e r s o n  w h o  is t h e  

s u b j e c t  of a r e p o r t  of h arm. H o w e v e r ,  if th e  d e p a r t m e n t  h a s  r e a s o n­

ab l e  c a u s e  to b e l i e v e  t h a t  the e l d e r l y  p e r s o n  is i n c a p a c i t a t e d ,  th e  

d e p a r t m e n t  m a y  p e t i t i o n  the s u p e r i o r  c o u r t  u n d e r  A S  1 3. 2 6  f o r  a p p o i n t­

m e n t  of  a g u a r d i a n  or t e m p o r a r y  g u a r d i a n  fo r  th e e l d e r l y  p e r s o n  fo r 

the p u r p o s e  of o b t a i n i n g  c o n s e n t  to c o n t i n u e  the i n v e s t i g a t i o n .

Sec. 4 7 . 2 4 . 0 3 0 .  P R O T E C T I V E  S E R V I C E S .  (a) T h e  d e p a r t m e n t  s h a l l  

p r o v i d e  a v a i l a b l e  p r o t e c t i v e  s e r v i c e s  to a h a r m e d  e l d e r l y  p e r s o n  if 

a n d  to the e x t e n t  to w h i c h  the e l d e r l y  p e r s o n  c o n s e n t s .  If the d e ­

p a r t m e n t  h a s  r e a s o n a b l e  c a u s e  to b e l i e v e  t h a t  th e  e l d e r l y  p e r s o n  l a c k s  

the c a p a c i t y  to c o n s e n t  to r e c e i v i n g  p r o t e c t i v e  s e r v i c e s ,  it m a y  

p e t i t i o n  the s u p e r i o r  court u n d e r  A S  1 3.26 f o r  a p p o i n t m e n t  of a g u a r d­

ian or  t e m p o r a r y  g u a r d i a n  f o r  the e l d e r l y  p e r s o n  f o r  the p u r p o s e  of 

o b t a i n i n g  c o n s e n t.

(b) If an e l d e r l y  p e r s o n  w h o  has c o n s e n t e d  to r e c e i v i n g  p r o t e c­

tiv e  s e r v i c e s  is p r e v e n t e d  by a c a r e t a k e r  f r o m  r e c e i v i n g  t h e  s e r v i c e s ,  

th e  d e p a r t m e n t  m a y  a s s i s t  the e l d e r l y  p e r s o n  to p e t i t i o n  t h e  s u p e r i o r  

c o u r t  f o r  a n  i n j u n c t i o n  r e s t r a i n i n g  the c a r e t a k e r  f r o m  i n t e r f e r i n g  

w i t h  th e  p r o v i s i o n  of p r o t e c t i v e  s e r v i c e s  to the e l d e r l y  p e r s o n .

Sec. 4 7 . 2 4 . 0 4 0 .  R E V I E W  A N D  R E F E R R A L .  T h e  d e p a r t m e n t  shall, no t  

l a t e r  t h a n  90 d a y s  a f t e r  i n i t i a t i n g  the p r o v i s i o n  o f  p r o t e c t i v e  s e r­

v i c e s  to a n - e l d e r l y  p e r s o n ,  i n i t i a t e  a r e v i e w  of the c a s e  to d e t e r m i n e  

w h e t h e r  c o n t i n u a t i o n  o r  m o d i f i c a t i o n  of p r o t e c t i v e  s e r v i c e s  that are 

b e i n g  p r o v i d e d  is w a r r a n t e d .  Th e  d e p a r t m e n t  s h a l l  r e e v a l u a t e  the c ase 

e v e r y  90 d a y s  t h e r e a f t e r  u n t i l  the c ase is clos e d .

Sec. 4 7 . 2 4 . 0 5 0 .  C O N F I D E N T I A L I T Y  O F  R E P O R T S .  (a) I n v e s t i g a t i o n
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1 p e r s o n  t hat the p e r s o n  h a s  r e a s o n a b l e  c a u s e  to b e l i e v e  is a r e s u l t  of

2 ab u s e ,  n e g l e c t ,  or  a b a n d o n m e n t  by a c a r e t a k e r  of the e l d e r l y  p e rs o n .

3 (e) If i m m e d i a t e  a c t i o n  is n e c e s s a r y  to p r o t e c t  th e  e l d e r l y

4 p e r s o n  f r o m  i m m i n e n t  harm, the p e r s o n  s h a 11 m a k e  the r e p o r t  o f  h a r m  to

5 a p o l i c e  o f f i c e r  or  a v i l l a g e  p u b l i c  s a f e t y  o f f i c e r .  T h e  p o l i c e

6 o f f i c e r  or v i l l a g e  p u b l i c  s a f e t y  o f f i c e r  s h a l l  t a k e  i m m e d i a t e  a c t i o n

7 to p r o t e c t  th e e l d e r l y  p e r s o n  an d  s h a l l ,  at the e a r l i e s t  o p p o r t u n i t y ,

8 n o t i f y  the d e p a r t m e n t .

9 (f) A  p e r s o n  who, in g o o d  f a i t h ,  m a k e s  a r e p o r t  o f  e c o n o m i c  o r

10 p h y s i c a l  h a r m  to a n  e l d e r l y  p e r s o n  u n d e r  t h i s  c h a pt e r ,  o r  w h o  p a r t i c i -

11 p a t e s  in j u d i c i a l  p r o c e e d i n g s  r e l a t e d  to the  s u b m i s s i o n  of r e p o r t s

12 u n d e r  thi s  c h a p t e r ,  is i m m u n e  f r o m  a n y  c i v i l  or c r i m i n a l  l i a b i l i t y

13 t hat m i g h t  o t h e r w i s e  be i n c u r r e d  o r  i m p o s e d .

14 (g) F a i l u r e  to m a k e  a r e p o r t  u n d e r  s u b s e c t i o n  (a) of this sec-

15 t i o n  is n ot  th e  b a s i s  o f  c i v i l  l i a b i l i t y  u n l e s s  o t h e r w i s e  p r o v i d e d  by

16 law.

17 Sec. 4 7 . 2 4 . 0 2 0 .  A C T I O N  O N  R E P O R T S .  (a) U p o n  r e c e i v i n g  a x*eport

18 o f  h a r m ,  th e  d e p a r t m e n t  s h a l l  p r o m p t l y  i n i t i a t e  a n  i n v e s t i g a t i o n  to

19 d e t e r m i n e  the e c o n o m i c  or p h y s i c a l  c o n d i t i o n  of the e l d e r l y  p e r s o n

20 n a m e d  i n  th e  r e p o r t  an d  w h e t h e r  a c t i o n  or  s e r v i c e s  a r e  n e e d e d  f o r  the

21 p r o t e c t i o n  of t h e  e l d e r l y  p e r s o n .  T h e  d e p a r t m e n t  s h a l l  p e r s o n a l l y

22 i n t e r v i e w  the e l d e r l y  p e r s o n  d u r i n g  t h e  i n v e s t i g a t i o n ,  u n l e s s  the

23 e l d e r l y  p e r s o n  is u n c o n s c i o u s  or o t h e r w i s e  p h y s i c a l l y  or m e n t a l l y

2 4  i m p a i r e d  to s u c h  a n  e x t e n t  as to be u n a b l e  to r e s p o n d  to q u e s t i o n s .

25 (b) T h e  d e p a r t m e n t  s h a l l  p r e p a r e  a w r i t t e n  r e p o r t  of t h e  i n v e s -

26 t i g a t i o n ,  i n c l u d i n g  f i n d i n g s ,  r e c o m m e n d a t i o n s ,  a n d  a d e t e r m i n a t i o n  of

27 w h e t h e r  and w h a t  k i n d  of p r o t e c t i v e  s e r v i c e s  are to be o f f e r e d  to the

28 e l d e r l y  p e r s o n .  U p o n  r e q u e s t ,  the p e r s o n  w h o  r e p o r t e d  h a r m  to the

23 e l d e r l y  p e r s o n  s h a l l  b e  n o t i f i e d  of th e  s t a t u s  of the i n v e s t i g a t i o n .
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i n j u r y ,  o r  t h e  d e p r i v a t i o n  b y  a c a r e t a k e r  of s e r v i c e s  that  a r e n e c e s ­

s a r y  to m a i n t a i n  t h e  p h y s i c a l  a n d  m e n t a l  h e a l t h  of a n  e l d e r l y  p e r s o n ;

(3) " c a r e t a k e r "  m e a n s  a p e r s o n  w h o  is r e s p o n s i b l e  f o r  t h e  

c a r e  o f  a n  e l d e r l y  p e r s o n  as a r e s u l t  of a f a m i l y  r e l a t i o n s h i p ,  o r  w h o  

h a s  a s s u m e d  r e s p o n s i b i l i t y  f o r  t h e  c a r e  cf a n  e l d e r l y  p e r s o n  v o l u n­

tarily, b y  c o n t r a c t ,  o r  b y  c o u r t  order;

(4) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of H e a l t h  a n d  S o c i a l

S e r v i c e s ;

(5) " e c o n o m i c  h a r m "  m e a n s  i n t e n t i o n a l  e c o n o m i c  e x p l o i t a t i o n  

of a n  e l d e r l y  p e r s o n  r e s u l t i n g  f r o m  theft, fraud, o r  c o e r c i o n  b y  a 

c a r e t a k e r  o f  t h e  eldei*ly p e r s o n ;

(6) " e l d e r l y  p e r s o n "  m e a n s  a r e s i d e n t  of A l a s k a  w h o  is 60 

y e a r s  o f  a g e  or  ol d e r ;

(7) " h a r m "  m e a n s  p h y s i c a l  h a r m  o r  e c o n o m i c  h arm;

(8) " i n c a p a c i t a t e d "  m e a n s  a p e r s o n ' s  a b i l i t y  to r e c e i v e  a n d  

e v a l u a t e  i n f o r m a t i o n  o r  to c o m m u n i c a t e  d e c i s i o n s  is i m p a i r e d  f o r  

r e a s o n s  o t h e r  t h a n  m i n o r i t y  to th e  e x t e n t  t h a t  t h e  p e r s o n  l acks t h e  

a b i l i t y  to o b t a i n  the e s s e n t i a l  r e q u i r e m e n t s  f o r  p h y s i c a l  h e a l t h  o r  

s a f e t y  w i t h o u t  c c u r t - o r d e r e d  a s s i s t a n c e ;

(9) " n e g l e c t "  m e a n s  the f a i l u r e  by the c a r e t a k e r  of  a n  

e l d e r l y  p e r s o n  to p r o v i d e  s e r v i c e s  n e c e s s a r y  to m a i n t a i n  th e  p h y s i c a l  

a n d  m e n t a l  h e a l t h  of th e  e l d e r l y  p e r s o n ;

(10) " p h y s i c a l  h a r m "  m e a n s  i n j u r y  to t h e  p e r s o n  o f  an 

e l d e r l y  p e r s o n  r e s u l t i n g  f r o m  abu s e ,  n e g l e c t  o r  a b a n d o n m e n t  b y  a 

c a r e t a k e r  o f  the e l d e r l y  p e r s o n ;

(11) " p o l i c e  o f f i c e r "  ha s the m e a n i n g  g i v e n  i n  A S  1 8 . 6 5 . -

2 9 0 ( 2 ) ;

(12) " p r o t e c t i v e  s e r v i c e s "  m e a n s  s e r v i c e s  i n t e n d e d  to 

p r e v e n t  or a l l e v i a t e  h a r m  r e s u l t i n g  f r o m  ab u s e , n e g l e c t ,  e x p l o i t a t i o n ,
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r e p o r t s  a n d  r e p o r t s  of h a r m  f i l e d  u n d e r  t his c h a p t e r  a r e  c o n f i d e n t i a l  

a n d  ar e  no t  s u b j e c t  to p u b l i c  i n s p e c t i o n  a n d  c o p y i n g  u n d e r  

AS  0 9 . 2 5 . - 1 1 0  - 0 9 . 2 5 . 1 2 5 .  H o w e v e r ,  i n  a c c o r d a n c e  w i t h  this c h a p t e r  

an d  r e g u l a t i o n s  a d o p t e d  u n d e r  thi s  c h a p t e r ,  i n v e s t i g a t i o n  r e p o r t s  m a y  

be u s e d  b y  a p p r o p r i a t e  g o v e r n m e n t a l  a g e n c i e s  i n s i d e  a n d  o u t s i d e  the 

st a te ,  i n  c o n n e c t i o n  w i t h  i n v e s t i g a t i o n s  o r  j u d i c i a l  p r o c e e d i n g s  

i n v o l v i n g  h a r m  to a n  e l d e r l y  p e r s o n .

(b) T h e  d e p a r t m e n t  s h a l l  d i s c l o s e  a r e p o r t  o f  h a r m  if the  e l d e r­

ly p e r s o n  w h o  is the s u b j e c t  o f  the r e p o r t  c o n s e n t s  in w r i t i n g .  T h e  

d e p a r t m e n t  sh a l l ,  u p o n  r e q u e s t ,  d i s c l o s e  the n u m b e r  o f  v e r i f i e d  r e­

po r t s  of  h a r m  tha t  o c c u r r e d  at an i n s t i t u t i o n  for c a r e  o f  t h e  e l d e r l y .

Sec. 4 7 . 2 4 . 0 6 0 .  A U T H O R I T Y  O F  T H E  D E P A R T M E N T .  In  p e r f o r m i n g  its 

d u t i e s  u n d e r  thi s  c ha pter, th e  d e p a r t m e n t  m ay, s u b j e c t  to t h e  e l d e r l y  

p e r s o n ' s  c o n s e n t ,  i n i t i a t e  a c t i o n s  n e c e s s a r y  to a s s u r e  t h e  h e a l t h ,  

s a f e t y  a n d  w e x f a r e  of a n  e l d e r l y  p e r s o n ,  i n c l u d i n g  the t r a n s f e r  of t h e  

e l d e r l y  p e r s o n  f r o m  a n u r s i n g  h ome, r e s i d e n t i a l  c a r e  o r  h e a l t h  car e 

f a c i l i t y .

Sec. 4 7 . 2 4 . 0 7 0 .  R E G U L A T I O N S .  R e g u l a t i o n s  to i m p l e m e n t  this 

c h a p t e r  s h a l l  b e  a p p r o v e d  by the O l d e r  A l a s k a n s  C o m m i s s i o n  (AS 4 4 . 2 1 . -  

200 )  b e f o r e  a d o p t i o n  by the d e p a r t m e n t .

Sec. 4 7 . 2 4 . 0 7 5 .  Q U A R T E R L Y  R E P O R T .  Th e d e p a r t m e n t  s h a l l  s u b m i t  

to the O l d e r  A l a s k a n s  C o m m i s s i o n  e a c h  q u a r t e r  a s t a t i s t i c a l  r e p o r t  of 

th e  d e p a r t m e n t ' s  a c t i v i t i e s  r e l a t e d  to the p r o t e c t i o n  o f  e l d e r l y  

p e r s o n s  i n  th e state. T h e  r e p o r t  m a y  n o t  d i s c l o s e  the i d e n t i t y  of 

v i c t i m s  o r  p e r p e t r a t o r s  of th e  harm.

Sec. 4 7 . 2 4 . 1 0 0 .  D E F I N I T I O N S .  In thi s  c h a p t e r

(1) " a b a n d o n m e n t "  m e a n s  d e s e r t i o n  of an  e l d e r l y  p e r s o n  by a

c a r e t a k e r ;

(2) " a b u s e "  m e a n s  the i n f l i c t i o n  of p h y s i c a l  p a i n  or
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1 inju r y ,  o r  th e d e p r i v a t i o n  by a c a r e t a k e r  of s e r v i c e s  t h a t  ar e  n e c e s -

2 s a r y  to m a i n t a i n  t h e  p h y s i c a l  a n d  m e n t a l  h e a l t h  of a n  e l d e r l y  p e r s o n ;

3 (3) " c a r e t a k e r "  m e a n s  a p e r s o n  w h o  is r e s p o n s i b l e  f o r  the

4 c a r e  of a n  e l d e r l y  p e r s o n  as a r e s u l t  of a f a m i l y  r e l a t i o n s h i p ,  o r  w h o

5 h a s  a s s u m e d  r e s p o n s i b i l i t y  for the c a r e  of an e l d e r l y  p e r s o n  v o l u n -

6 tarily, by  c o n t r a c t ,  o r  b y  c o u r t  order;

7 (4) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of H e a l t h  a n d  S o c i a l

8 S e r v i c e s ;

9 (5) " e c o n o m i c  h a r m "  m e a n s  i n t e n t i o n a l  e c o n o m i c  e x p l o i t a t i o n

10 of an e l d e r l y  p e r s o n  r e s u l t i n g  f r o m  theft, fraud, o r  c o e r c i o n  b y  a

11 c a r e t a k e r  o f  th e  e l d e r l y  p e r s o n ;

12 (6) " e l d e r l y  p e r s o n "  m e a n s  a r e s i d e n t  of A l a s k a  w h o  is 60

1.7 y e a r s  of a g e  o r  old e r ;

14 (7) " h a r m "  m e a n s  p h y s i c a l  h a r m  or e c o n o m i c  h a r m ;

15 (8) " i n c a p a c i t a t e d "  m e a n s  a p e r s o n ' s  a b i l i t y  to r e c e i v e  a n d

16 e v a l u a t e  i n f o r m a t i o n  or to c o m m u n i c a t e  d e c i s i o n s  is i m p a i r e d  f o r

17 r e a s o n s  o t h e r  t h a n  m i n o r i t y  to the e x t e n t  that th e p e r s o n  l a c k s  th e

18 a b i l i t y  to o b t a i n  the e s s e n t i a l  r e q u i r e m e n t s  t o r  p h y s i c a l  h e a l t h  or

19 s a f e t y  w i t h o u t  c o u r t - o r d e r e d  a s s i s t a n c e ;

20 (9) " n e g l e c t "  m e a n s  the f a i l u r e  by the c a r e t a k e r  of an

21 e l d e r l y  p e r s o n  to p r o v i d e  s e r v i c e s  n e c e s s a r y  to m a i n t a i n  the p h y s i c a l

22 a n d  m e n t a l  h e a l t h  of the e l d e r l y  p e r s o n ;

23 (10) " p h y s i c a l  h a r m "  m e a n s  i n j u r y  to t h e  p e r s o n  o f  an

24 e l d e r l y  p e r s o n  r e s u l t i n g  f r o m  abuse, n e g l e c t  or  a b a n d o n m e n t  b y  a

25 c a r e t a k e r  of the e l d e r l y  p e r s o n ;

26 (11) " p o l i c e  o f f i c e r "  ha s  the m e a n i n g  g i v e n  i n  A S  18 . 6 5 . -

27 2 9 0 ( 2) ;

28 (12) " p r o t e c t i v e  s e r v i c e s "  m e a n s  s e r v i c e s  i n t e n d e d  to

29 p r e v e n t  o r  a l l e v i a t e  h a r m  r e s u l t i n g  f r o m  abuse, n e g l e c t ,  e x p l o i t a t i o n ,

/tIP
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2 H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 122 (HESS)

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to p r o t e c t i o n  of t h e  e l d e r l y . "

7 BF. IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A :

8 * S e c t i o n  1. P U R P O S E .  I n  o r d e r  to p r o t e c t  e l d e r l y  p e r s o n s  f r o m  eco -

9 n o m i c  and p h y s i c a l  h a r m  a n d  to a s s i s t  e l d e r l y  p e r s o n s  w h o  ar e  u n a b l e  to

10 p r o t e c t  or c a r e  f o r  t h e m s e l v e s ,  the l e g i s l a t u r e  r e q u i r e s  th e  r e p o r t i n g  to

11 th e s t a t e  by h e a l t h  p r o f e s s i o n a l s  a n d  o t h e r s  of c ases i n v o l v i n g  e l d e r l y

12 p e r s o n s  w h o  h a v e  b e e n  o r  are b e i n g  h a r m e d.  It is t h e  i n t e n t  of the

13 l e g i s l a t u r e  that r e q u i r e d  r e p o r t s  be m a d e  r e g a r d l e s s  o f  a n y  e v i d e n t i a r y

14 p r i v i l e g e s  e s t a b l i s h e d  by s t a t e  la w  o r  by t h e  A l a s k a  R u l e s  o f  Co u rt .  It is

15 the i n t e n t  of the l e g i s l a t u r e  t h a t  t h e s e  r e p o r t s  o f  h a m  be i n v e s t i g a t e d

16 an d  that a p p r o p r i a t e  p r o t e c t i v e  s e r v i c e s  be o f f e r e d  in a n  e f f o r t  to p r e v e n t

17 c r  a l l e v i a t e  h a r m  to the e l d e r l y  p e r s o n s  of the state. It is f u r t h e r  the

18 in t e n t  of th e l e g i s l a t u r e  to p r o v i d e  i m m u n i t y  f r o m  c i v i l  o r  c r i m i n a l

19 l i a b i l i t y  to p e r s o n s  m a k i n g  g o o d  f a i t h  r e p o r t s  of e c o n o m i c ,  p h y s i c a l  or

20 o t h e r  h a r m  to an e l d e r l y  p e r s o n .

21 * Sec. 2. Ac- 47 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

22 C H A P T E R  24. P R O T E C T I O N  O F  T H E  E L D E R L Y .

23 Sec. 4 7 . 2 4 . 0 1 0 .  R E P O R T S  O F  HARM. (a) Th e  f o l l o w i n g  p e r s o n s

24 who, in the p e r f o r m a n c e  of t h e i r  p r o f e s s i o n a l  d u t i e s ,  h a v e  r e a s o n a b l e

25 c a u s e  to b e l i e v e  that an e l d e r l y  p e r s o n  has s u f f e r e d  h a r m  shall, not

26 l a t e r  t h a n  24 h o u r s  a f t e r  f i r s t  h a v i n g  c a us e  f o r  the b e l i e f ,  r e p o r t

27 the h a r m  to th e  D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s :

28 (1) a p h y s i c i a n  o r  o t h e r  l i c e n s e d  h e a l t h  c a r e  p r o v i d e r ;

29 (2) a m e n t a l  h e a l t h  p r o f e s s i o n a l  as d e f i n e d  in
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1 A S  4 7 . 3 0 . 9 1 5 ( 1 1 ) ;

2 (3) a p h a r m a c i s t ;

3 (4) an a d m i n i s t r a t o r  of a n u r s i n g  ho m e ,  r e s i d e n t i a l  c a r e  or

4 h e a l t h  c are f a c i l i t y ;

5 (5) a g u a r d i a n  o r  c o n s e r v a t o r ;

6 (6) a p o l i c e  o f f i c e r ;

7 (7) a v i l l a g e  p u b l i c  s a f e t y  o f f i c e r ;

8 (8) a v i l l a g e  h e a l t h  aide;

9 (9) a s o c i a l  w o r k e r ;

10 (10) a m e m b e r  of the cler gy ;

11 (11) a s t a f f  e m p l o y e e  of a p r o j e c t  f u n d e d  b y  t h e  O l d e r

12 A l a s k a n s  C o m m i s s i o n ;

13 (12) a n  e m p l o y e e  of a h o m e m a k e r  p r o g r a m  o r  h o m e  h e a l t h  a i d e

14 p r o g r a m ;

15 (13) a n  e m e r g e n c y  m e d i c a l  t e c h n i c i a n  o r  a p a r a m e d i c  i n  the

16 m o b i l e  i n t e n s i v e  c a r e  p r o g r a m .

17 (b) A  r e p o r t  of h a r m  m a d e  u n d e r  t h i s  s e c t i o n  m a y  i n c l u d e  the

18 n a m e  a n d  a d d r e s s  of the p e r s o n  r e p o r t i n g  the h a r m  a n d  s h a l l  i n c l u d e

n9 (1) th e  n a m e  a n d  a d d r e s s  of the e l d e r l y  p e r s o n ;

20 (2) i n f o r m a t i o n  r e l a t i n g  to th e  n a t u r e  a n d  e x t e n t  of the

21 harm;

22 (3) o t h e r  i n f o r m a t i o n  t hat t.ie p e r s o n  r e p o r t i n g  t h e  h a r m

23 b e l i e v e s  m i g h t  be h e l p f u l  i n  a n  i n v e s t i g a t i o n  of th e  c as e  o r  in p r o -

24 v i d i n g  p r o t e c t i o n  for t h e e l d e r l y  p e r s o n .

25 (c) A  p e r s o n  w h o  f a i l s  to c o m p l y  w i t h  thi s  s e c t i o n  is g u i l t y  of

26 a v i o l a t i o n  as d e f i n e d  in A S  1 1 . 8 1 . 9 0 0 ( 5 5 ) .

27 (d) T h i s  s e c t i o n  d o e s  n o t  p r o h i b i t  a p e r s o n  l i s t e d  in (a) of

28 thi s  s e c t i o n  f r o m  r e p o r t i n g  c a s e s  of e c o n o m i c  o r  p h y s i c a l  h a r m  to a n

29 e l d e r l y  p e r s o n  t hat h a v e  c o m e  to th e  p e r s o n ' s  a t t e n t i o n  i n  a
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1 n o n p r o f e s s i o n a l  ca p a c i t y .  T h i s  s e c t i o n  d o e s  no t  p r o h i b i t  a n y  o t h e r  

p e r s o n  f r o m  r e p o r t i n g  e c o n o m i c  h a r m  to a n  e l d e r l y  p e r s o n  that the 

p e r s o n  h a s  r e a s o n a b l e  c a u s e  to b e l i e v e  is a r e s u l t  of the f t ,  fraud, or 

c o e r c i o n  by a c a r e t a k e r  of th e  e l d e r l y  p e r s o n ,  or p h y s i c a l  h a r m  to an 

e l d e r l y  p e r s o n  tha t  the p e r s o n  ha s  r e a s o n a b l e  c a u s e  to b e l i e v e  is a 

r e s u l t  of abu s e ,  n e g l e c t ,  or a b a n d o n m e n t .

(e) If i m m e d i a t e  a c t i o n  is n e c e s s a r y  to p r o t e c t  the e l d e r l y  

p e r s o n  f r o m  i m m i n e n t  harm, the p e r s o n  s h a l l  m a k e  the r e p o r t  o f  h a r m  to 

a p o l i c e  o f f i c e r  or  a v i l l a g e  p u b l i c  s a f e t y  o f f i c e r .  T h e  p o l i c e

o f f i c e r  o r  v i l l a g e  p u b l i c  s a f e t y  o f f i c e r  s h a l l  t a k e  i m m e d i a t e  a c t i o n

to p r o t e c t  the e l d e r l y  p e r s o n  a n d  shall, at the e a r l i e s t  o p p o r t u n i t y ,  

n o t i f y  t h e  d e p a r t m e n t .

(f) A p e r s o n  who, in g o o d  faith, m a k e s  a r e p o r t  o f  e c o n o m i c  or

p h y s i c a l  h a r m  to a n  e l d e r l y  p e r s o n  u n d e r  this c ha p t e r ,  o r  w h o  p a r t i c i­

pa t e s  i n  j u d i c i a l  p r o c e e d i n g s  r e l a t e d  to the s u b m i s s i o n  of r e p o r t s

u n d e r  thi s  c h a p t e r ,  is i m m u n e  f r o m  a ny  c i v i l  or c r i m i n a l  l i a b i l i t y

that m i g h t  o t h e ' w i s e  be i n c u r r e d  o r  i mp o s e d .

(g) F a i l u r e  to m a k e  a r e p o r t  u n d e r  s u b s e c t i o n s  (a) a n d  (d) of

this s e c t i o n  is not the b a s i s  of c i v i l  l i a b i l i t y  u n l e s s  o t h e r w i s e

p r o v i d e d  by law.

Sec. 4 7 . 2 4 . 0 2 0 .  A C T I O N  O N  R E P O R T S .  (a) U p o n  r e c e i v i n g  a r e p o r t

o f  h a r m ,  the d e p a r t m e n t  s h a l l  p r o m p t l y  i n i t i a t e  a n  i n v e s t i g a t i o n  to

d e t e r m i n e  the e c o n o m i c  o r  p h y s i c a l  c o n d i t i o n  of the e l d e r l y  p e r s o n  

n a m e d  in the r e p o r t  a n d  w h e t h e r  a c t i o n  o r  s e r v i c e s  are n e e d e d  f o r  the 

p r o t e c t i o n  o f  the e l d e r l y  p e r s o n .  T h e  d e p a r t m e n t  s h a l l  p e r s o n a l l y

i n t e r v i e w  uhe e l d e r l y  p e r s o n  d u r i n g  th e  i n v e s t i g a t i o n ,  u n l e s s  the

e l d e r l y  p e r s o n  is u n c o n s c i o u s  or o t h e r w i s e  p h y s i c a l l y  o r  m e n t a l l y  

i m p a i r e d  to s u c h  a n  e x t e n t  as to be u n a b l e  to r e s p o n d  to q u e s t i o n s .

(b) T h e  d e p a r t m e n t  s h a l l  p r e p a r e  a w r i t t e n  r e p o r t  of the
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1 i n v e s t i g a t i o n ,  i n c l u d i n g  f i n d i n g s ,  r e c o m m e n d a t i o n s ,  a n d  a

2 d e t e r m i n a t i o n  of w h e t h e r  and w h a t  k i n d  of p r o t e c t i v e  s e r v i c e s  a r e  to

3 b e  o f f e r e d  to the e l d e r l y  p e r s o n .  U p o n  r e q u e s t ,  t h e  p e r s o n  w h o

4 r e p o r t e d  h a r m  to the e l d e r l y  p e r s o n  s h a l l  be n o t i f i e d  of the s t a t u s  of

5 t h e  i n v e s t i g a t i o n .  T h e  d e p a r t m e n t  s h a l l  p r o v i d e  to the D e p a r t m e n t  of

6 L a w  a c o p y  of e a c h  r e p o r t  o f  a n  i n v e s t i g a t i o n  of h a r m  to a n  e l d e r l y

7 p e r s o n  if t h e  r e p o r t  of h a r m  is c o n f i r m e d  to be true.

8 (c) T h e  d e p a r t m e n t  s h a l l i m m e d i a t e l y  t e r m i n a t e  a n  i n v e s t i g a t i o n

9 u n d e r  t h i s  s e c t i o n  u p o n  the r e q u e s t  of a n  e l d e r l y  p e r s o n  w h o  is the

10 s u b j e c t  o f  a r e p o r t  of harm. H o w e v e r ,  if th e  d e p a r t m e n t  ha s  r e a s o n -

11 a b l e  c a u s e  to b e l i e v e  that t h e  e l d e r l y  p e r s o n  is i n c a p a c i t a t e d ,  the

12 d e p a r t m e n t  m a y  p e t i t i o n  the s u p e r i o r  c o u r t  u n d e r  A S  1 3 . 26  fo r  a p p o i n t -

13 m e n t  of a g u a r d i a n  or t e m p o r a r y  g u a r d i a n  fo r  t h e  e l d e r l y  p e r s o n  fo r

14 th e  p u r p o s e  of o b t a i n i n g  c o n s e n t  to c o n t i n u e  the i n v e s t i g a t i o n .

15 Sec. 4 7 . 2 4 . 0 3 0 .  P R O T E C T I V E  S E R V I C E S .  (a) T h e  d e p a r t m e n t  s h a l l

16 p r o v i d e  a v a i l a b l e  p r o t e c t i v e  s e r v i c e s  to a h a r m e d  e l d e r l y  p e r s o n  if

17 a n d  to t h e  e x t e n t  to w h i c h  the e l d e r l y  p e r s o n  c o n s e n t s .  If the de-

18 p a r t m e n t  ha s  r e a s o n a b l e  c a u s e  to b e l i e v e  that the e l d e r l y  p e r s o n  l a c k s

19 t h e  c a p a c i t y  to c o n s e n t  to r e c e i v i n g  p r o t e c t i v e  s e r v i c e s ,  it m a y

20 p e t i t i o n  the s u p e r i o r  c o u r t  u n d e r  A S  1 3 . 2 6  fo r  a p p o i n t m e n t  of a g u a r d -

21 i a n  or teinpciary g u a r d i a n  fo r  the e l d e r l y  p e r s o n  f o r the p u r p o s e  of

22 o b t a i n i n g  co n sent.

23 (b) If a n  e l d e r l y  p e r s o n  w h o  ha s  c o n s e n t e d  to . e c eiving p r o t e c -

24 t i v e  s e r v i c e s  is p r e v e n t e d  by a c a r e t a k e r  f r o m  r e c e i v i n g  the s e r v i c e s ,

25 the d e p a r t m e n t  m a y  a s s i s t  the e l d e r l y  p e r s o n  to p e t i t i o n  the s u p e r i o r

26 c o u r t  for a n  i n j u n c t i o n  r e s t r a i n i n g  th e  c a r e t a k e r  f r o m  i n t e r f e r i n g

27 w i t h  the p r o v i s i o n  of p r o t e c t i v e  s e r v i c e s  to the e l d e r l y  p e r s o n .

23 Sec. 4 7 . 2 4 . 0 4 0 .  R E V I E W  A N D  R E F E R R A L .  T h e  d e p a r t m e n t  s h a l l ,  no t

29 l a t e r  t h a n  90 d a y s  a f t e r  i n i t i a t i n g  th e  p r o v i s i o n  o f  p r o t e c t i v e
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1 s e r v i c e s  to a n  e l d e r l y  p e r s o n ,  i n i t i a t e  a r e v i e w  of th e  c ase to d e t e r -

2 m i n e  w h e t h e r  c o n t i n u a t i o n  o r  m o d i f i c a t i o n  of p r o t e c t i v e  s e r v i c e s  that

3 are b e i n g  p r o v i d e d  is w a r r a n t e d .  T h e  d e p a r t m e n t  s h a l l  r e e v a l u a t e  th e

4 c a s e  e v e r y  90 day s  t h e r e a f t e r  u n t i l  the c a s e  is closed.

5 Sec. 4 7 . 2 4 . 0 5 0 .  C O N F I D E N T I A L I T Y  O F  R E P O R T S .  (a) I n v e s t i g a t i o n

6 r e p o r t s  a n d  r e p o r t s  of h a r m  f i l e d  u n d e r  thi s  c h a p t e r  a r e  c o n f i d e n t i a l

7 a n d  ar e not s u b j e c t  to p u b l i c  i n s p e c t i o n  a n d  c o p y i n g  u n d e r

8 AS 0 9 . 2 5 . - 1 1 0  - 0 9 . 2 5 . 1 2 5 .  H o w e v e r ,  in a c c o r d a n c e  w i t h  this c h a p t e r

9 a n d  r e g u l a t i o n s  a d o p t e d  u n d e r  this c h a p t e r ,  i n v e s t i g a t i o n  r e p o r t s  m a y

10 be u s e d  by a p p r o p r i a t e  g o v e r n m e n t a l  a g e n c i e s  i n s i d e  a n d  o u t s i d e  the

11 state, in c o n n e c t i o n  w i t h  i n v e s t i g a t i o n s  o r  j u d i c i a l  p r o c e e d i n g s

12 i n v o l v i n g  h a r m  to a n  e l d e r l y  p e r s o n.

13 (b) T h e  d e p a r t m e n t  s h a l l  d i s c l o s e  a r e p o r t  of h a r m  if the e l d e r -

14 ly p e r s o n  w h o  is t he  s u b j e c t  of t h e r e p o r t  c o n s e n t s  i n  w r i t i n g .  T h e

15 d e p a r t m e n t  shall, u p o n  r e q u e s t ,  d i s c l o s e  t he  n u m b e r  of v e r i f i e d  re-

16 p o r t s  of h a r m  that o c c u r r e d  at an i n s t i t u t i o n  for c a r e  of the e ld e r l y .

17 Sec. 4 7 . 2 4 . 0 6 0 .  A U T H O R I T Y  O F  T H E  D E P A R T M E N T .  I n  p e r f o r m i n g  its

18 d u t i e s  u n d e r  this c h a p t e r ,  the d e p a r t m e n t  may, s u b j e c t  to the e l d e r l y

19 p e r s o n ' s  c o n s e n t ,  i n i t i a t e  a c t i o n s  n e c e s s a r y  to a s s u r e  the h e a l t h ,

20 s a f e t y  a n d  w e l f a r e  of a n  e l d e r l y  p e r s o n ,  i n c l u d i n g  th e  t r a n s f e r  of the

21 e l d e r l y  p e r s o n  f r o m  a n u r s i n g  home, r e s i d e n t i a l  care  or h e a l t h  c a r e

22 f a c i l i t y.

23 Sec. 4 7 . 2 4 . 0 7 0 .  R E G U L A T I O N S .  R e g u l a t i o n s  to i m p l e m e n t  t h i s

24 c h a p t e r  s h a l l  be a p p r o v e d  by the O l d e r  A l a s k a n s  C o m m i s s i o n  (AS 4 4 . 2 1 . -

25 200) b e f o r e  a d o p t i o n  by t h e  d e p a r t m e n t .

26 Sec. 4 7 . 2 4 . 0 7 5 .  Q U A R T E R L Y  R E P O R T .  T h e  d e p a r t m e n t  s h a l l  s u b m i t

27 to the O l d e r  A l a s k a n s  C o m m i s s i o n  e a c h  q u a r t e r  a s t a t i s t i c a l  r e p o r t  of

23 the d e p a r t m e n t ' s  a c t i v i t i e s  r e l a t e d  to the p r o t e c t i o n  of e l d e r l y

29 p e r s o n s  in the state. T h e  r e p o r t  m a y  n o t  d i s c l o s e  the i d e n t i t y  of
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v i c t i m s  o r  p e r p e t r a t o r s  of the harm.

Sec. 4 7 . 2 4 . 1 0 0 .  D E F I N I T I O N S .  In thi s  c h a p t e r

(1) " a b a n d o n m e n t "  m e a n s  d e s e r t i o n  of a n  e l d e r l y  p e r s o n  by a

c a r e t a k e r ;

(2) " a b u s e "  m e a n s  the i n f l i c t i o n  of p h y s i c a l  p a i n  o r  i n­

jury, the  i n f l i c t i o n  o f  m e n t a l  a n g u i s h  t ha t  r e q u i r e s  m e d i c a l  

a t t e n t i o n ,  or the d e p r i v a t i o n  b y  a c a r e t a k e r  of s e r v i c e s  t h a t  a r e  

n e c e s s a r y  to m a i n t a i n  t h e  p h y s i c a l  a n d  m e n t a l  h e a l t h  o f  an e l d e r l y  

p e r s o n ;

(3) " c a r e t a k e r "  m e a n s  a p e r s o n  w h o  is r e s p o n s i b l e  f o r  the 

car'e of an e l d e r l y  p e r s o n  as a r e s u l t  of a f a m i l y  r e l a t i o n s h i p ,  o r  w h o  

has a s s u m e d  r e s p o n s i b i l i t y  fo r  the car e  of a n  e l d e r l y  p e r s o n  v o l u n ­

tarily, by c o n t r a c t ,  or by c o u r t  order;

(4) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of H e a l t h  and S o c i a l

S e r v i c e s ;

(5) " e c o n o m i c  h a r m "  m e a n s  i n t e n t i o n a l  e c o n o m i c  e x p l o i t a t i o n  

of an e l d e r l y  p e r s o n  r e s u l t i n g  fr o m  theft, fraud, o r  c o e r c i o n  by a 

c a r e t a k e r  of th e  e l d e r l y  p e r s o n ;

(C) " e l d e r l y  p e r s o n "  m e a n s  a r e s i d e n t  o f  A l a s k a  w h o  is 65 

year's o f  age o r  older;

(7) " h a r m "  m e a n s  p h y s i c a l  h a r m  or e c o n o m i c  h a r m ;

(8) " i n c a p a c i t a t e d "  m e a n s  a p e r s o n ' s  a b i l i t y  to r e c e i v e  a n d  

e v a l u a t e  i n f o r m a t i o n  or to c o m m u n i c a t e  d e c i s i o n s  is i m p a i r e d  f o r  

r e a s o n s  o t h e r  t h a n  m i n o r i t y  to the e x t e n t  that the p e r s o n  l a c k s  the 

a b i l i t y  to o b t a i n  the e s s e n t i a l  r e q u i r e m e n t s  f o r  p h y s i c a l  h e a l t h  or 

s a f e t y  w i t h o u t  c o u r t - o r d e r e d  a s s i s t a n c e ;

(9) " n e g l e c t "  m e a n s  the f a i l u r e  by the c a r e t a k e r  of an 

e l d e r l y  p e r s o n  to p r o v i d e  s e r v i c e s  n e c e s s a r y  to m a i n t a i n  the p h y s i c a l  

a n d  m e n t a l  h e a l t h  of the e l d e r l y  pers o n ;



(10) " p h y s i c a l  h a r m "  m e a n s  i n j u r y  to the p e r s o n  of an

e l d e r l y  p e r s o n  r e s u l t i n g  f r o m  abuse, n e g l e c t  or a b a n d o n m e n t ;

(11) " p o l i c e  o f f i c e r "  ha s  th e  m e a n i n g  g i v e n  in A S  1 8 . 6 5 . -

2 9 0 ( 2 ) ;

(12) " p r o t e c t i v e  s e r v i c e s "  m e a n s  s e r v i c e s  i n t e n d e d  to

p r e v e n t  o r  a l l e v i a t e  h a r m  r e s u l t i n g  f r o m  abu se ,  n e g l e c t ,  e x p l o i t a t i o n ,  

o r  a b a n d o n m e n t .
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SB 122  S E N A T E  A CT I ON
DATE 3 EG PAGE

02/11/63 01 0170

03/21/83 02 0447

03/21/63 03 04<+7

CA/15/33 04 0706

04/15/63 05 0706

04/2o/63 06 0964

04/26/63 07 096 4

05/12/63 06 0964

05/17/63 09 i 004

05/1 7/63 10 1004

C 5 / 1 7/83 1 1 1007

05/17/63 12 10GB

05/17/83 1 3 1003

05/17/83 16 1 0QQ

05/17/63 17 00O0

05/17/63 14 100 8

05/17/83 1 5 1 008

05/17/83 18 1009

SB 122 rHOUSE ACTION

GATE SEG PAGE

05/18/83 19 1 405

G6/10/33 20 1 657

06/10/8 3 21 I 657

06/17/63 22 1765

C6/1 7/6 3 23 1 71) 5

06/20/63 24 17 93

06/20/83 25 1 793

06/20/63 26 1 79 3

06/20/63 27 1 796

06/20/83 ?. d L7v9

15:10 5/21/83 PAGE

LEGISLATIVE ACTION

FIRST READING —  COMMITTEE REPORTS 

HESS -- CSO 3

HESS PRELIMINARY FISCAL STATEMENT 

FIN -- HESS CS05, NR02 

p IN F/NOTE SEN SUPPL ii 1 ?
RLS •- 0THER04

t a k e n  u p  i m m e d i a t e l y  

REFERRAL RECOMMENDED TO JUO 

JOD -- CSC4, N R 01 

RLS —  JUO C SO 3 1 UTHER03 

TAKEN UP IMMEDIATELY 

SECOND READING

J'JD CS ADOPTED BY UNAN CONSENT 

ADVANCED TO 3RD READING BY UNAN CONSENT 

AM01 AOJP TF j BY UNAN CONSENT 

ADVANCED TO 3RD READING BY UNAN CONSENT 

THIRD READ I *G

RETURNED TO 2ND READING 9Y UNAN CONSENT 

PASSED BY DIV 20-00-00

15:10 6/21/63 PAuE

LEGISLATIVE ACTION

FI R3T READING -- COMMITTEE REPORTS 

HESS —  CSOAt other 01 

HcSS F/NOTE HSE S'JPPL HI2 
FIN —  HESS C S O 3 

FIN F/NOTE HSE SJPPL HI 4 

SECOND READING
HESS CS ADOPTED BY UNAN CONSENT 

ADVANCED TO 3RD READING 5Y UNAN CONSENT 

THIRD READING

° A SSF0 BY DI V 39-0n-0i

2 U F  i

3 OF 3



SENATE JUDICIARY COMMITTEE

M e e t i n g  M i n u t e s  

M a y  9, 19S3

Th e  m e e t i n g  w a s  c a l l e d  to o r d e r  b y  C h a i r m a n  R a y  at 1 : 3 5  p.m. AL1 

m e m b e r s  w e r e  p re s e n t .

T h e  f i r s t  o r d e r  of b u s i n e s s  w a s  the C o m m i t t e e  S u b s t i t u t e  (HESS) for 

S e n a t e  B i l l  1 2 2 — P r o t e c t i o n  of the el d e r l y ,  as to w h i c h  S e n a t o r  Ray  

a n n o u n c e d  that the b i l l  w a s  in the S e n a t e  R u l e s  C o m m i t t e e  w h e n  a p r o b l e m  

a r o s e  w i t h  the ter m  " m e n t a l  a n g u i s h "  in the d e f i n i t i o n s  section, at p a g e  

5, l i n e  27. S e n a t o r  J o s e p h s o n ,  one of the b i l l ' s  p r i m e  sponsors, 

e x p l a i n e d  that he is f u l l y  a w a r e  of the p r o b l e m  and h a s  no o b j e c t i o n s  to 

d e l e t i n g  that term. S e n a t o r  Ray c o n c u r r e d  and then s u g g e s t e d  that the 

t e r m  " e c o n o m i c  e x p l o i t a t i o n "  be a d d e d  to c o v e r  the t y p e  of e x e r t i o n  of 

u n d u e  i n f l u e n c e  and e c o n o m i c  c o e r c i o n  that w a s  i n v o l v e d  in the G r o u c h o  

M a r x  c a s e  in C a l i f o r n i a .  S e n a t o r  P e t t y j o h n ,  h o w e v e r ,  q u e s t i o n e d  the 

i n c l u s i o n  of this n e w  t e r m  and c o n c e p t  and s t a t e d  that it m a y  c r e a t e  an 

u n d u l y  h e a v y  b u r d e n  in t r y i n g  to e n f o r c e  the l e g i s l a t i o n .  S e n a t o r  

P e t t y j o h n  a l s o  r a i s e d  some q u e s t i o n s  a b o u t  the p r o c e d u r e s  set forth in. 

the b i l l  and a d i s c u s s i o n  w a s  had  on these p o i n t s  w i t h  S e n a t o r s  R a y  and 

J o s e p h s o n  j o i n i n g  therein.

D o v e  M. Kull, a m e m b e r  of the O l d e r  A l a s k a n s  C o m m i s s i o n ,  t e s t i f i e d in 

f a v o r  of the b ill, e m p h a s i z i n g  that the l a c k  of s t a t u t o r y  a u t h o r i t y  is 

the b i g g e s t  h i n d r a n c e  to s t a t e s  b e i n g  abl e to a s s i s t  a b us e d  e l d e r l y  

p e r s o n s  and t hat m a n y  o t h e r  s t a t e s  h a v e  e n a c t e d  or a r e  c o n s i d e r i n g  

e n a c t i n g  s i m i l a r  l e g i s l a t i o n .

Bet h Bishop, w i t h  S o u t h e a s t  S e n i o r  S e r v i c e s ,  t e s t i f i e d  in f a v o r  of the 

bill, f o c u s i n g  o n  the types of p r o b l e m s  e n c o u n t e r e d  and the o t h e r  t ypes 

of p r o g r a m s  that are a l s o  n e e d e d  to a d e q u a t e l y  p r o t e c t  the ab u se d  

e l d e r l y .

J o h n  Wolfe, E x e c u t i v e  D i r e c t o r  of the O l d e r  A l a s k a n s  C o m m i s s i o n ,  te s­

tified in f a v o r  of the  b i l l  and o f f e r e d  to a n s w e r  a n y  q u e s t i o n s  the 

m e m b e r s  of the C o m m i t t e e  m a y  have. S e n a t o r  E l i a s o n  a s k e d  a q u e s t i o n  

a b o u t  the l a n g u a g e  at p a g e  3, li n e  29, of the b i l l  and Mr. W o l f e  r e­

sp o n d e d  by e x p l a i n i n g  the b a s i c  p u r p o s e  and i n te n t  of the language.

By c o n c u r r e n c e  of a m a j o r i t y  of the m e m b e r s  of the C o m m i t t e e ,  it w a s  

a g r e e d  that the b i l l  w i l l  be a m e n d e d  (and the a m e n d m e n t s  w i l l  be i n c o r­

por a t e d  i n t o  a n e w  c o m m i t t e e  s u b s t i t u t e )  so that the term " e c o n o m i c  

h a r m "  w i l l  be i n s e r t e d  w h e r e v e r  n p p r o p r i a t e  and w i l l  he d e f i n e d  as 

" i n t e n t i o n a l  e c o n o m i c  e x p l o i t a t i o n  by theft, fraud a n d  c o e r c i o n . "  Also, 

as p r e v i o u s l y  a g r e ed ,  the t e r m  " m e n t a l  a n g u i s h "  will be d e l e t e d  fr o m  the 

d e f i n i t i o n s  s e ct i o n ,  at p a g e  5, l in e  27.

S e n a t o r  Eliasor. a s k e d a q u e s t i o n  a b o u t  the l a n g u a g e  at page 3, line 8, 

r e g a r d i n g  i m m u n i t y  f o r  r e p o r t i n g  i n s t a n c e s  of h a r m  to the e l d e r l y  and 

w h y  t hese p r o v i s i o n s  are n e c e s s a r y .  A d i s c u s s i o n  w a s  had on  this p o i n t



w i t h  S e n a t o r  J o s e p h s o n  j o i n i n g  t h e r e i n  and p o i n t i n g  out that the p r o­

vi s i o n s  in q u e s t i o n  m e r e l y  p a r a l l e l  w h a t  has b e e n  d on e  in the child 

a b u s e  a r e a  and o n l y  p r o v i d e  a q u a l i f i e d  i m m u n i t y  b e c a u s e  a good faith 

r e q u i r e m e n t  is b u i l t i n t o  the bill.

S e n a t o r  P e t t y j o h n  a s k e d  w h y  m e n t a l l y  and p h y s i c a l l y  h a n d i c a p p e d  p e r s o n s  

a r e n ' t  i n c l u d e d  in the b i l l  and a d i s c u s s i o n  w a s  had on this p o i n t  w i t h  

S e n a t o r s  Ray, J o s e p h s o n  and Z i e g l e r  j o i n i n g  therein, w h e r e u p o n  S e n a t o r  

J o s e p h s o n  m o v e d  that the bill, as a m e n d e d  (with the a m e n d m e n t s  i n c o r­

po r a t e d  int o  a n e w  c o m m i t t e e  s u b s t i t u t e )  pas s  out w i t h  i n d i v i d u a l  

r e c o m m e n d a t i o n s .  S e n a t o r s  Ray, J o s e p h s o n ,  Z i e g l e r  and E l i a s o n  v o t e d  Do 

Pass. S e n a t o r  P e t t y j o h n  v o t e d  N o  R e c o m m e n d a t i o n .

T h e  s e c o n d  o r d e r  of b u s i n e s s  w a s  the p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  

( B e r r i e r  d r a f t  d a t e d  5 / 7 / 8 3 )  for S e n a t e  Bill 2 5 7 — L e g i s l a t i v e  ethics, as 

to w h i c h  S e n a t o r  Z i e g l e r  s t a t e d  that it is the w o r s t  p i e c e  of l e g i s­

lation he  ha s  e v e r  s e e n  and that he has the f o l l o w i n g  s p e c i f i c  o b­

j e c t i o n s  to it r e g a r d i n g  w h i c h  d i s c u s s i o n  w a s  had w h e r e i n  all C o m m i t t e e  

m e m b e r s  p a r t i c i p a t e d :

T h e  p r o v i s i o n s  s t a r t i n g  on p a g e  3, line 21 r e l a t i n g  to 

f u n d r a i s e r s ;

T h e  p r o v i s i o n s  of s e c t i o n  2 4 . 6 0 . 0 8 0  on page 6 r e l a t i n g  

to gifts;

T h e  p r o v i s i o n s  of s e c t i o n  2 4 . 6 0 . 1 0 0  on p a g e  7 r e l a t i n g  

to r e p r e s e n t a t i o n ;

T h e  p r o v i s i o n s  cf s e c t i o n  2 4 . 6 0 . 1 1 0  on p a g e  7 r e l a t i n g  

to h a v i n g  to r e s i g n  a c o n f l i c t i n g  p o s i t i o n  as it a p p l i e s  

to an a t t o r n e y  l e g i s l a t o r  w h o  is u n d e r  an e t h i c a l  d u t y  

n o t  to w i t h d r a w  f r o m  a c a s e  u n l e s s  h i s  c l i e n t  consents.

S e n a t o r  J o s e p h s o n  c o n c u r r e d  w i t h  S e n a t o r  Z i e g l e r ' s  c o n c e r n s  a bout the 

f u n d r a i s e r s  p r o v i s i o n s  a n d  p o i n t e d  out that the y  s h o u l d n ' t  a p p l y  to a 

l e g i s l a t o r  w h o  is t r y i n g  to r a i s e  f u n d s  f o r  a n y t h i n g  o t h e r  than l e g i s­

la t i v e  c a m p a i g n s ;  i.e., the p r o h i b i t i o n  s h o u l d n ' t  a p p l y  to a l e g i s l a t o r  

w h o  w a n t s  to ru n  f o r  s t a t e w i d e  or c o n g r e s s i o n a l  office. T h e r e f o r e ,  

S e n a t o r  J o s e p h s o n  s u g g e s t e d  that the w o r d  " l e g i s l a t i v e "  be a d d e d  in 

f r o n t  of the p h r a s e  " c a m p a i g n  p u r p o s e s "  on p age 3, line 24, of the 

p r o p o s e d  c o m m i t t e e  s u b s t i t u t e .

S e n a t o r  P e t t y j o h n  s t a t e d  that f o r c i n g  l e g i s l a t o r s  to hold f u n d r a i s e r s  in 

their o w n  d i s t r i c t  d u r i n g  s e s s i o n  is too r e s t r i c t i v e ;  there f o r e ,  he 

m o v e d  that the p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  be a m e n d e d  to o n l y  p r o h i b i t  

f un d  r a i s e r s  in J u n e a u  d u r i n g  s e s sion. In hi s  m o t i o n  S e n a t o r  P e t t y j o h n  

a l s o  i n c o r p o r a t e d  S e n a t o r  J o s e p h s o n ' s  p r i o r  s u g g e s t e d  l a n g u a g e  addition. 

T h e  m o t i o n  p a s s e d  a f t e r  a v o t e  w a s  t a k e n  w h e r e i n  S e n a t o r s  J o s e p h s o n ,  

Z i e g l e r  and P e t t y j o h n  v o t e d  in f a v o r  and S e n a t o r s  Ray and E l i a s o n  v o t e d  

a g a i n s t .



S e n a t o r  F a h r e n k a m p  t e s t i f i e d  and raised s e r v e r n l  c o n c e r n s  a b o u t  the bill 

in its p r e s e n t  form, i ncluding:

S u b s e c t i o n  (g) on page 3, r e l a t i n g  to f u n d r a i s e r s ;  and

S e c t i o n  2 4 . 6 0 . 0 8 0  on p age 6, r e l a t i n g  to gifts, as to w h i c h  a 

l e n g t h y  d i s c u s s i o n  w a s  had w h e r e i n  al l  C o m m i t t e e  m e m b e r s  

p a r t i c i p a t e d  and S e n a t o r  J o s e p h s o n  s u g g e s t e d  that the l a n g u a g e  

of tha t  s e c t i o n  be c h a n g e d  to a l l e v i a t e  S e n a t o r  F a h r e n k a m p 's 

c o n c e r n s .

S e n a t o r  M u l c a h y  then t e s t i f i e d  and a l s o  e x p r e s s e d  c o n c e r n s  s i m i l a r  to 

S e n a t o r  F a h r e n k a m p ' s  r e g a r d i n g  the g i f t s s e c t i o n ,  e x p l a i n i n g  that tra 1 

to r e m o t e  a re a s  to a t t e n d  c o n f e r e n c e s  and m e e t i n g s  r e g a r d i n g  m a t t e r s  o_ 

l e g i s l a t i v e  c o n c e r n  is v e r y  i m p o r t a n t  to b u s h  l e g i s l a t o r s ,  w h e r e u p o n  

S e n a t o r  P e t t y j o h n  m o v e d — and the m o t i o n  p a s s e d  w i t h o u t  o b j e c t i o n — that 

the f o l l o w i n g  s e n t e n c e  be added at the end of s e c t i o n  2 4 .60.080:

"A gift of travel and h o s p i t a l i t y  r e c e i v e d  by a m e m b e r  of 

the l e g i s l a t u r e  in o b t a i n i n g  i n f o r m a t i o n  on m a t t e r s  of 

l e g i s l a t i v e  c o n c e r n  is not p r o h i b i t e d  by this s e c t i o n . "

S e n a t o r  F e r g u s o n  then t e s t i f i e d  and p r o p o s e d  that the f o l l o w i n g  l a n g u a g e  

be p a g e  3, l ine 17, of the p r o p o s e d  c o m m i t t e e  s u b s t i t u t e :

"Food or f o o d s t u f f s  i n d i g e n o u s  to the s t a te  that are 

g e n e r a l l y  sh a r e d  as a c u l t u r a l  or s o c i a l  n o r m . "

A  m o t i o n  w a s  m a d e  to a dopt S e n a t o r  F e r g u s o n ' s  s u g g e s t e d  a m e n d m e n t  and 

the m o t i o n  pa s se d  w i t h o u t  o b j ec t i o n .

S e n a t o r  Ra y m o v e d  that in s u b s e c t i o n  (f) of s e c t i o n  2 0 .6 0 . 0 3 0 ,  d e a l i n g  

w i t h  c o n f l i c t s  of interest:, the w o r d s  " w i th  a p p r o v a l  of the l e g i s l a t u r e "  

be a d d e d  i m m e d i a t e l y  b e f o r e  the w o r d  " e s t a b l i s h "  on p a g e  3, line 18 of 

the p r o p o s e d  c o m m i t t e e  s u b s t i t u te .  T h e  m o t i o n  p a s s e d  w i t h o u t  o b j ec t i o n .

S e n a t o r  J o s e p h s o n  m o v e d  that C S S B  257, as a m e n d e d  (with the a m e n d m e n t s  

i n c o r p o r a t e d  into a n e w  c o m m i t t e e  s u b s t i t u t e )  p a s s  out w i t h  i n d i v i d u a l  

r e c o m m e n d a t i o n s .  S e n a t o r s  Ray, J o s e p h s o n  and P e t t y j o h n  v o t e d  Do Pass. 

S e n a t o r s  Z i e g l e r  and E l i a s o n  v o t e d  N'o R e c o m m e n d a t i o n .

T h e  third and final o r d e r  of b u s i n e s s  w a s  the f o l l o w i n g  n e w  s u b c o m m i t t e e  
a s s i g n m e n t s :

SB 26 C i v i l  i m m u n i t y  for r e n d e r i n g  s e r v i c e s  in

r e s p o n s e  to h a z a r d o u s  m a t e r i a l s  e m e r g e n c i e s  E l i a s o n

SB 290 T r a n s f e r  ol f o r f ei t e d  a i r c r a f t  to A l a s k a

Wing, C i v i l  A i r  Patrol P.ay

C S H B  290 H a r m i n g  a p o li c e  dog Z i e g l e r
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"An Act relating to prelection of the elderly."

O V E R V I E W

This Bill includes provisions for mandatory reporting of cases of 

physical and economic harm to elderly persons, investigation of reports 

of harm by the Department of Health and Social Services, and the 

offering of appropriate protective services to elderly persons in an 

effort to prevent or alleviate economic, and physical harm. In addition 

to charging the Department with the duty to investigate reports of harm, 

the Department will have the following additional responsibilities if 

this Bill is passed.

1. Section 47.24.020(b) mandates the Department to provide to the 

Department of Law a copy of each report of an investigation of harm 

to an elderly parson;

2. Section 47.24.070 authorizes the implementation of regulations to 

be approved by the Older Alaskans Commission before- adoption by the 

Department; and

3. Section 47.24.075 mandates that the Department submit to the Older 

Alaskans Commission a quarterly statistical report of the 

Department's activities related to protection of the elderly.

STATITiLMT OF THE PROBLEM

Jn the past i years there has been increasing awareness across the 

nation, including”Alaska, of the problems of elder abuse, neglect, and 

exploitation and elderly persons who are unable to protect or care for 

themselves. In .1983 an Elder Abuse Task Force was created in Anchorage 

and a pilot, project grant was awarded to the Anchorage Communi ty Lenta i 

Health Clinic Geriatric Unit to address the issue of elder abuse. In 

1982, rider Abuse Task forces were created in Fairbanks and Juneau.

Elderly Alaskan? in need of protective services are served by the 

Division of Family and Youth Services under its Adult Protective Service 

program which serves adults ago 18 and over who are not able to function 

independently or whu .• iy be subject to abuse, neglect* or exploilation. 

Adult Protective Services are provided on n voluntary basis by a mandate 

under rifle- XX of the Social Security Act and the general powers and 

duties of the Dopur.monk to promote the health and well-being of 

Alaskans. Division social workers respond to voluntary reports cf harm, 

investigate the circuit's la rices of abuse, neglect, and exploitation, and
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P A G E  2

offer appropriate protective services. If ait adult client does not 

consent to services and is not incapacitated as defined under 

AS 13.26.005, the guardianship statute, the Division has no legal 

authority to intervene. If, however, an investigation, indicates that an 

adult is incapacitated, the Division may petition the court for a 

guardian.

As of April 7, 1983, the Division of Family and Youth Services Adult 

Protective Service caseload was 1,095 clients, of whom 698 are age 60 

and over. Of those clients age 60 and over, services to 446 clients or 

G4 « were, directed to the goal of preventing or remedying neglect, abuse 

or exploitation. The Division of Family and Youth Services Case 

Management Information System does not currently separate out these 

categories.

Division of Family and Youth Services' staff have actively participated 

in the Elder Abuse Task Forces. As a part of the Division's Fiscal 

Year 1983 Adult Protective Services Training Program, the issues of 

elder abuse, guardianship and conservatorship have been addressed. 

Community agencies, including programs serving older Alaskans, were 

invited and participated in these sessions which were conducted in 

Anchorage, Bethel, Fairbanks, Juneau, Ketchikan, and Nome.

Since reporting of h a m  to elderly persons is not mandatory, not all 

known cases are reported to a single agency. As a result, the actual 

extent of the problem is not known. However, we anticipate that 

mandatory reporting of physical and economic harm will result in 

Increased caseloads. Social worker caseloads are such that additional 

staff will be necessary to meet the intent of this Bill. Furthermore, 

should the number of cases reported under the mandatory requirement 

signi i can fly impact caseloads more than is anticipated, the Division 

will include necessary documentation to support the need tor additional 

staff arid service dollars in the EY 85 budget. If additional staff and 

service dollars become necessary but not available, the Division may not 

be able to meet the intent of the legislation.
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The Department strongly endorses efforts to promote the independence and 

well-being of those elderly persons in need of protection. The 

procedures outlined in the Bill for action on reports, provision of 

protective services, review and referral, and confidentiality are in 

accordance with procedures established by the Department of Health and 

Social Services.

/ ^ i c l , a e - r  L. Price, Director 

I C/Division of Family and

You.Ui Services

APPROVED BY:

DATE:

Robert London Smith, Ph I). 

Commissioner
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IV. ANALYSIS

A. Assumptions

The? establishment of mandatory reporting of cases of physical 

and economic harm to elderly persons would necessitate 

educating the public through the news media oriel handouts. 

Regulations would need to he promulgated. 1/i thout; historical 

data for reporting abuse, neglect, or abandonment, the 

assumption is made that one-half again as many situations 

reported would result in placement and counseling with both 

the individual and family, which would require the 

establishment of permanent full-tiio positions in Anchorage 

and Fairbanks and permanent put-time positions in Juneau, 

Ketchikan, Home, cthel and Pahiier.

h . Progn.m .1 umr.mry

1. Positions: The increase in caseloads would require

establishing the following positions:

Soc i a 1 Worker III PFT Anchorage

Soc id! Worker III PFT Fa iihanks

Soc ial Worker III PPT Juneau

Soc Ifll Worker 111 PPT Ketchikan

Soc i a 1 Worker III PFT Mo i ae

Soc ial Worher 111 PIT BeLhoI

Soc. iai Worker III PFT Palmer

Z. Olhed Expenditures:

It will be necessary to secure additional office space, 

copier, telephones, postage, commodities and minimal 

equipment for each new position. Detail of these costs 

are reflected on the attached Forms 13. Funds will also 

he necessary to provide special needs for adult clients.

C. Conipul e I jons

Computal ions are those used in the FY 84 budget with a G'f 

inflation laci.or foi future .years.

I). r.coficnni t_I mpact

Enactment will help prevent or . I lev late physical harm to the 

elderly, a n d  will penmate thoii ability u j  i cumin independent.

I. Impact ne. Local (ovi-?iit’ nits
The i c wili fie nu iTscf I impact on local govenw/nits.
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\ This position will be necessary to provide information and

j referral, case assessment, case planning, authorizing and

» arranging for the placement of elderly in a residential care [ 

| facility or adult foster home. It will also be responsible.

• for assuming a portion of the current adult protective 

5 services caseloads which are in excess of the 60 coses per

| worker recommended on the national level.
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• Fhis position will be necessary to provide information and 

referral, case assessment, case planning, authorizing and 

arranging for the placement of elderly in a residential care 

facility or adult foster home. It will also be responsible 

for assuming a portion of the current adult protective 

services caseloads which are in excess of the 50 cases per 

worker recommended on the national level .
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