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1'c 302.261. This ticurc includes the m ili­
tary population residing in t!:e State of 
Alaska at the time o f the O fficia l Cen­
sus o f April, 1976. In  the time, available 
to the t'ou rt for the preparation nf the 
interim plan, the Court .totild find no 
w-a-iMe method of excluding some or all 
of = hi: m iii'a ry personnel from the total 
population base. Moreover, computa- 
::<.nr revealed that chances in representa­
tion wider the interim plan due to the in­
clusion of m ilitary personnel were m ini­
mal.
[1 -3 ] Snhsctptcnt to the e n t r y  of this 

court s order establishing an interim reap- 
portionment plan, petitioners filed objec­
tions thereto on the stated grounds:

The Court erred in instructing the 
masters that the population base should 
include all m ilitary personnel who were 
enumerated in the 1970 census and in al­
lowin'.: nonresident m ilitary personnel 
enumerated by the census to be counted 
for ‘.he purpose of determining the popu­
lation size and shape o f particular dis­
tricts. . . .

Petitioners contended that the effect of the 
inclusion of all enumerated m ilitary per­
sonnel was to give greater political power 
to those commu’iities which adjoin ma­
jo r m ilitary installations, hi arguing for 
preservation o f the civilian population con­
cept," petitioners state that Alaska’s legis­
lature established a presumption against 
residency o f m ilitary personnel except on 
affirmation of intent hy the person involv­
ed that lie chooses to lie an Alaska resi­
dent." Tn overruling petitioners’ objection 
to the inclusion in the interim plan’s popu­
lation base of all m ilitary personnel who

were enumerated m tin* I 'V ) census, in 
our order of June 3). V172,’ we said in 
pa rt:

[W e ] could find no feasible basis for 
the exclusion o f part or all o f the m ili­
tary population from the population base 
required for interim reapportionment. 
Under tlu; Alaska Constitution this base 
must include ail residents of the State 
o f Alaska as enumerated in ih»- dceentra! 
census. The base is not limited iu voter 
population. Xcithcr tlu: l r,“ 1 reanpor- 
tioumem plan nor the materials relied 
upon by the petitioners provide a legal 
basis for -identifying nonresident m ili­
tary personnel in order to eliminate them 
from the population hasc.

In the absence o f reliable data, the 
elimination o f the m ilitary from the 
population base as a class of persons 
would be a denial o f equal protection of 
the law, prohibited by the Fourteenth 
Amendment to the United States Const* • 
tiitiou. ( Footnotes omitted.)

Davis v. Mann, 377 U.S. 673, 84 S.Ct. 1441, 
12 L.Ed.2d 609, 617 (1964), instructs that 
it is constitutionally impermissible to dis­
criminate against a class of individuals 
iicrcly

‘ aim, :1ns court 
nevertheless under the duty, pursuant 

to article V I, section 3 o f the Alaska con­
stitution. to employ census data in deter­
mining the lotal population hasc for pur­
poses o f formulating an interim reappor- 
tionment plan." The census practice of 
enumeration is as follows: '

In accordance with census practice dat- 
ine back to 1790, each person enumerated 
in the 1970 census was counted as an in-
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Alaska iVnxr. a rt. V I, !* ,‘i provides in 
pu rr: "ItntiiiHtrriiimiu'nt shall In; hasctl 
si!•••ii ••ivilhin i ••imlatinn within eaeh elee- 
rfofl district a- reported hy the e^iwus."
In siippnrr o f this um imcnr. petitioners 

rife  A.- lA.l'i.lidi). Tla* 11)71 tlennpnr- 
fmmiwiir 1‘laii int-in-l-’t  Cna.-t Uuanl Per­
sonnel. tt.T.VJ resident aliens, ami nil 
in ilitary *!. pnni;cnt*t. Those persons can- 
smt in* I’bissifii.-I iss riiixens ut the State 
••f Alaska muler I lie test iireed hy pi>- 
titlmip—s.

7. This iin ler is included in the appendix nt- 
tm hi'il hereto.

8. See ante I. v»/irn. In renehins the run- 
elusiim tSutr i-ensus darn must lie •-m- 
ployi'il. we tin un mure than huh! that 
fu r purposes nf f.-tsiiiimim.- an Interim  
reappiirtiunment plan the iininasritiuiuii.il 
liiiiitniinn iu art. V I, 3 :j o f rim Alaska 
■ (institution is neveralile.

From The Last Frontier 
Pep. Terry MartinCiafrt P sm.i . i
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snnnt (o tho mandate of article V f of the 
Alaska Constitution. The constitution pro­
vides for decennial reapportionment of the 
House o f Representatives.1 The authority 
to reapportion the House is vested in the 
Governor of the state, with the advice of a 
rcapportioiuncnt 1/oard.- Since the ailop- 
tion of the Alaska Constitution in 1956 the 
United States Supreme Court has ruled 
• hat hot!: houses of a state legislature must 
1 •• apportioned according to population/*

Because the Alaska Constitution made no 
provision l<v ^apportionment of the Sen- 
t.tv, we hcut in Wade v. Nolan4 that on an 
interim basis until amendment of the Alaska 
i onstitniinn the Governor had the power 
to reapportion the Senate in the same man­
ner as specified hy the constitution for the 
reapportionment of the House.

'u  1971, following iho I97(i decennial 
census, no amendment having been made 
to the Alaska Uoir-titutiuu, the Governor 
reapportioned both houses of the Alaska 
legislature. Tliirtceu members of the Alas­
ka legislature then challenged ilie validity
• if •!’•• 1971 plan/' They urged that the 
per-ei'ta-'c variations from the population 
u-i-ms fu r  legislative di.-tricting violated 
the. equal protection clauses of both the 
United States and the Alaska Constitutions;
• hat ihe exclusion of titc military from 
the population hasc was a denial o f cpua! 
protection: that the Advisory Reappor­
tionment Hoard was not constituted iu the 
manner required hy the Alaska Constitu­
tion; that the Governor lacked power to 
subdivide existing multi-member districts; 
that the Governor lacked power lo create 
"designated seats" within multi-member dis­
tricts; that the Governor was without au­
thority to require incumbent Senators to 
stand for mid- erm elections; and that the 
Governor exceeded his constitutional power 
by reapportioning the Senate.

1. Alaska Const, tire. VI. i
2. Alaska C.iiist. art. V I, $ s.
•1. i!i-;‘!iu!'ia v. Situs. ."77 t'.S . v (  S.Ct. 

I"'"-*. J2 I..K 1I/.M Toil (1 ‘ HJH.
■b - l i t  IV-M It'!) (A laska lti-ki).
5. Alaska Cotisl. art. VI. } 11.

The superior court held for the plaintiffs 
that the variances from population norms 
were so great as to render the plan invalid: 
that the Governor lacked the power to sub­
divide existing multi-member districts and 
to designate seats within such districts: 
and that the Governor could not premature­
ly terminate the terms of senators elected 
for four vcars.

The superior court held for the defend- 
‘ants that the military were properly ex­
cluded from the population base, that the 
Advisory Reapportiomncnt Hoar 1 was prop­
erly constituted; and that the Governor did 
possess the pmver to rcannortino tiie Senate.
I lie trial court directed that the matter 01 
reapportionment of the Alaska state Legis­
lature he sent back to the Governor and 
tim Advisory Reapportionment Hoard for 
further consideration in accordance with 
tiie decision. Both the plaintiffs and the 
defendants below filed petitions for review 
from the superior court holdings adverse 
to their respective positions.

This court was mindful of the need for 
a speedy decision to enable election o ff i­
cials to prepare registration lists and bal­
lots, to disseminate information and to af­
ford time tor election campaigns in the 
impending primary elections." The peti­
tions for review were filed on April 26, 
1972. The time for filing briefs was ac­
celerated and oral arguments were heard 
on May 23, 1972. During the course of 
those oral arguments, - counsel were re­
quested to recommend to this court proce­
dures to he followed iu the event that tiie 
1971 plan was found to be constitutionally 
defective. It was suggested that the court 
fashion its own interim plan, and the A ttor­
ney General further recommended that 
Masters lie appointed hy the court.

B. Tin* il.itc nf filing fur eim.liilacles was 
May .it, 1972. It was rxteiub'l by this 
enure ill iiissirilam-ii with its powers over 
rnipiuirtiiimiiviit matters first to .lime 1.7. 
1972 rani then tu .him? Jin. 1972. t.'im- 
uur v. .luliMsoii, 4n2 l.'.S#. Win, !)l S.Ct.
17'W. 2!) r..Ki!.2.1 29s (1971).

■Ct*
From The Last Frontier

Rep. Terry Martin 
State Capitol. Pouch V 
Juneau. AX 59911
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EGAN v. HAMMOND
Clto as, Alaska. 502 P.2il S.'s I

Alaska 875

State of Alaska because of its differing 
climates, topography, ethnic composition, 
rucio-eec.nomic interests and distribution of 
:t i relatively sparce population. However, 
under the mandate of various decisions of 
the United States Supreme Court, we make 
the following determinations and order t

i. The reapportionment plan proposed . 
;.v the Governor of Alaska in his Proclama­
tion o f Reapportionment and Redistricting 
01 December 30, 1971, is ^nrnnstimnniial 
::i that its overall reapportionment of the 
Senate and House of Representatives re­
sults in proposed election districts that do 
not contain as nearly equal population pro- 
r.ortions as is practicable. Reynolds v. 
Sims, 377 U.S. 533, 84 S.Ct. 1362,’ 12 L.Ed. 
2d 506 (1964); Wade v. Xolan. 414 P.2d 
6S9 (Alaska 196f&J^Under the Equal F ?o \
tection and Supremacy Clause of the Con­
stitution of the United States of America, 
the constitutional right to vote of every 
citizen o f Alaska is protected against im- 
t crrnissihle dilutions and impairments flow- 
:tig from malapportionment of either the 
! louse of Representatives or the Senate/ 
in 'order to elJcctUite this constitutionally 
protected right to vote, we are obliged to 
declare the reapportionment plan of De­
cember 30, 1971, invalid under the Equal 
Protection Clause of the Fourteenth 
Amendment to the United States Constitu­
tion.

2. To insure compliance with the Equal 
Protection Clause in regard to the forth­
coming 1972 primary and general elections 
for the State Legislature this court must 
formulate an interim reapportionment and 
redistricting plan. Scott v. Germano, 3S1 
U.S. 407, 85 S.Ct. 1525, 14 L.Ed.2d 477 
11965); Maryland Comm, for Fair Repre­
sentation v. Tawes, 377 U.S. 656, 675-676, 
■54 S.Ct, 1429, 12 L.Ed.2d 595, 607 (1964). 
The Lieutenant Governor is 2o conduct the 
1972 primary and general elections for the 
-State Legislature pursuant to the interim 
'^apportionment and redistricting plan 
which this court w ill adopt.

3. In order to fashion an interim plan 
this -ourt w ill appoint one or more masters 
to assist it.

4. Upon receipt of the report of the 
master or masters, this court w ill consider 
the manner in which the House and Sen­
ate districts shall be reapportioned. This 
court w ill then proceed to adopt an interim 
plan o f reapportionment which, as nearly 
as practicable, considering the allotted 
time, reflects the standards which have 
been made binding upon the states by the 
United States Supreme Court. Ely v. 
Klahr, 403 U.S. 103, 91 S.Ct. 1803, 29 
L ,l:.d2d 352 (1971); Reynolds v. Sims, 377 
U.S. 533, 5S6, S4 S.Ct. 1362, 12 L.Ed.2d 506, 
541 (1964).

5. In the event this court determin<’*' 
(that the exigencies of the situation pre­
clude the fashioning' of an interim constitu­
tional reapportionment plan by June 15, 
1972, this court w ill enter a further order 
specifying the plan under which the Lieu­
tenant Governor shall conduct the 1972 
primary and general elections for the State 
Legislature, together with the dates that 
such elections w ill be held. Connor v. 
Johnson, 402 U.S. 690, 91 S.Ct. 1760, 20 
L.Ed.2d 26S (1971).

6. A  full opinion discussing and deter­
mining the issues which were raised in the 
petition and cross-petition w ill be filed in 
due course.

Dated at Juneau, Alaska, this 26th day 
of May, 1972.

George F. Boney

Chief Justice 
Jay A . Rabinowitz 
Associate Justice 
Roger G. Connor

Associate Justice 
Robert C. Erwin
Associate Justice 
Robert Boochcvcr
Associate Justice

*"?r' « l.rts!
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Alaska

-770 Census n r  
.ant3 , alaaka7 

: USCPO, I970),

ORDER ESTABLISH ING AN INTER­
IM  REAPPORTIONMENT PLAN
FOR 1973 LEG ISLAT IVE ELEC­
TIONS

This Court declared the Rcapportion- 
ment and Redistricting Proclamation dated 
December 30, 1971, unconstitutional by its 
Decision and Order entered May 26, 1972. 
Pursuant to that Decision and Order, the 
Court appointed Dr. George \V. Rogers and 
William H. Scott Masters to assist it in 
fashioning an interim reapportionment plan 
for the 1972 Alaska Legislative Elections.*

The Court, on May 26, 1972 gave the 
Masters the following written instructions:

1. By use of the official census of 
1970. you should establish a population 
base for the State of Alaska. This popu­
lation base should include military per­
sonnel who were enumerated in the 1970 
Census.

2. You should make an inquiry to de­
termine whether or not the number of 
nonresident military personnel included 
in the 1970 Census can be dctcrmi ted. 
I f  a determination can be made, then you 
should subtract the number from the to­
tal which you have arrived at in para­
graph I above. You should also state 
the methods in detail by which you ar­
rived at this determination.

3. Once you have determined the pop­
ulation base, you should divide the same 
by 40. This w ill give you the ideal num­
ber of persons to be included in a single 
member House district. You should then 
divide the population base by 20 which 
will represent the ideal population for a 
single member Senate district.

4. You should then establish House 
and Senate election districts containing a 
number of persons as close to the formula 
as feasible.

I. We commend George W . Rogers, P ro ­
fessor of Economics at the University of 
Alaska, and M r. W illiam  I I .  .Scott, C.P.A., 
their legal assistant R . E . Hicks, and Mr.

5. In establishing House and Senate 
districts, an e ffort should be made to 
make the districts correspond, where 
feasible, with the approximate bounda­
ries set out in the 1971 reapportionment 
plan. No designated seats w ill be estab­
lished w ith i,' a multi-member district if 
multi-member districts arc established. 
In establishing House and Senate dis­
tricts you should, wherever feasible, cre­
ate a district of contiguous and compact 
territory containing as nearly as prac­
ticable a relatively integrated socio-eco­
nomic area.

6. I f  there are any substantial devia­
tions from the population norms, express, 
specific reasons should be set forth.

The Masters submitted a report on June 
12, 1972. Thereafter, the Masters met with 
the Court on June 13, 1972, at which time 
the report was amended to reflect deter­
minations made by the Court concerning 
the reapportionment plan.

The Court, now being fully advised in 
the premises, hereby makes and orders the 
following interim reapportionment plan for 
the 1972 legislative elections:

(1) By use of the O fficial Census of 
19/0, the Court determines that the total 
population base for the State of Alaska 
shall be 302,361. This figure includes the 
military population residing in the State of 
Alaska at the time of the O ffic ia l Census 
of April, 1970. In the time available to the 
Court tor the preparation of the interim 
plan, the Court could find no feasible meth­
od of excluding some or all of the military 
personnel front the total population base. 
Moreover, computations revealed that 
changes in representation under the interim 
plan due to the inclusion of military per­
sonnel were minimal.

Richard Listow.ski, cartographic and sta­
tistical assistant, fo r  the excellence of 
their performance in executing the Court's 
instructions.

•r 
r :

r
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this right. In urging the people to adopt the Constitu­
tion, Madison said in No, 57 of The Federalist:

"Who arc to be the electors of the Feeder.;! Repre­
sentatives? Not the rich more tlmn the poor; not 
the learned more than the ignorant; not the haughty 
heirs of distinguished names, more tlmn the humble 
sons of obscure and unpropitious fortune. The elec­
tors arc to be the great body of the people of the 
United States. . . .” 41

Readers surely could have fairly taken this to mean, "one 
person, one vote.” Cf. Gray v. Sanders, 372 U. S. 363,381.

(While it may not be possible to draw congressional dis- 
tricts with mathematical precision, that is no excuse for 
ignoring our Constitution’s plain objective of making 

• cgual representation for equal numbers of people the 
fundam ental goal)for the House of Representatives./ 

That is the high standard of justice and common sense 
which the Founders set for us.

Reversed and remanded.

Mn. J u st ic e  C l a r k , concurring in p a rt and dissenting 
in part.

Unfortunately I can join neither the opinion of the 
Court nor the dissent of my Brother H a r la n .  It is true 
that the opening sentence of Art. I, § 2, of the Constitu­
tion provides that Representatives are to be chosen "by 
the People of the several States . . . .” However, in my 
view, Brother H a r la n  has clearly demonstrated that both 
the historical background and language preclude a find­
ing that Art. I, § 2, lays down the ipse dixit “one person, 
one vote” in congressional elections.

On the other hand, I agree with the majority that con­
gressional districting is subject to judicial scrutiny. This

41 The Federalist, No. 57 (Cooke cd. 10G1), at 3S5.

3 7 c ,  U b .  \

I Opinion of C i-aiik, J.

Court has so held over since Smiley v. Ilolm, 285 U. S. 
355 (1032), which is buttressed by two companion rases, Koenig v. Flynn, 285 U. S. 375 (1932), and Carroll v. Ilcckcr, 285 U. S. 380 (1932). A majority of the 
Court in Colegrovc v. Green felt, upon the authority of Smiley, that the complaint presented a justiciable con­
troversy not reserved exclusively to Congress. Colcgrove 
v. Green, 323 U. S. 549,504, and 50S, n. 3 (1940). Again, 
in llahcr v. Carr, 309 U. S. 180, 232 (1902), the opinion 
of the Court recognized that Smiley "settled the issue 
in favor of justiciability of questions of congressional 
rcdistricting.” I therefore cannot agree with Brother 
H a r l a n  that the supervisory power granted to Congress 
under Art. I, § 4. is the exclusive remedy.

I would examine the Georgia congressional districts , 
against the requirements of the Equal Protection Clause 
of the Fourteenth Amendment. As my Brother B lack 
said in his dissent in Colegrovc v. Green, supra, the 
"equal protection clause of the Fourteenth Amendment 
forbids . . . discrimination. It docs not permit the 
States to pick out certain qualified citizens or groups of 
citizens and deny them the right to vote at all. . . .  No 
one would deny that the equal protection clause would 
also prohibit a law that would expressly give certain 
citizens a half-vote and others a full vote. . . . Such 
discriminatory legislation seems to me exactly the kind 
that the equal protection clause was intended to prohibit.” 
A t  5(59,

The trial court, however, did not pass upon the merits 
of the ease, although it does appear that it did make a 
finding that the Fifth District of Georgia was "grossly 
•nit of balance” with other congressional districts of the 
State. Instead of proceeding on the merits, the court dis­
missed the ease for lack of equity. I believe that the 
court erred in so doing. In my view we should therefore 
vacate this judgment and remand the case for a hearing

WESBERRY v. BANDERS. tit
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group infrrnsfs, nrn permissible factors in attempting to 
justify disparities from nonulntion-bnscd representation. 
Citizens, not history or economic interests, cast votes. 
Considerations of area alone provide an insufficient justi­
fication for deviationo from the equal-population prin­
ciple. Again, people, not land or trees or pastures, vote. 
Modern developments and improvements in transporta­
tion and communications make rather hollow, in themid- 
19G0’s, most claims that deviations from population-based 
representation can validly be bnscd solely on geographical 
considerations. Arguments for allowing such deviations in 
order to insure effective representation for sparsely settled 
areas and to prevent legislative districts from becoming 
so large that the availability of access of citizens to their 
representatives is impaired are today, for jthe most part, 
unconvincing.

A consideration that appears to be of more substance in 
justifying some deviations from populntion-bnsed rep­
resentation in state legislatures is that of insuring some 
voice to political subdivisions, as political subdivisions. 
Several factors make more than insubstantial claims that 
a State can rationally consider according political subdi­
visions some independent representation in at least one 
body of the state legislature, as long as the basic standard 
of equality of population among districts is maintained. 
Local governmental entities are frequently charged with 
various responsibilities incident to the operation of 
state government. In many States much of the legis­
lature's activity involves the enactment of so-called local

Ordinance of 1787, in explicitly providing for populntion-bnsed rep­
resentation of those living in the Northwest Territory in their terri­
torial legislatures, clearly impbod that, as early as the year of the 
birth of our federal system, t ’ proper basis of legislative representa­
tion was regarded as being population.

REYNOLDS v. SIMS. 581
533 Opinion of the Court.

legislation, directed only to the concerns of particular 
political subdivisions. And a State may legitimately 
desire to construct districts along political subdivision 
lines to deter the possibilities of gerrymandering. How­
ever, permitting deviations from population-based repre­
sentation does not mean that each local governmental, 
unit or political subdivision can be given scpnrate repre­
sentation, regardless of population. Carried too far, a 
scheme of giving at least one seat in one house to each 
political subdivision (for example, to*each county) could 
easily result, in many States, in a total subversion of 
the equal-population principle in that legislative body/* 
This would be especially true in a State where the num­
ber of counties is large and many of them arc sparsely 
populated, and the number of seats in the legislative body 
being apportioned docs not significantly exceed the num­
ber of counties."3 Such a result, we conclude, would 
bo constitutionally impermissible. And careful judicial 
scrutiny must of course be given, in evaluating state - 
apportionment schemes, to the character as well n s th  
degree of deviations from a strict population basis. ] But 
if. even as a result of a clearly rational state policy of 
according some legislative representation to political sub­
divisions, populatio'. is submerged as the controlling con­
sideration in the apportionment fl£scat,s.in_tlic particular 
legislative body, then the right of all of the State’s citizens 
to east an effective and adeouately weighted vote would 
lie unconstitutionally impaired.

n: Sec McKay, Political Thickets and Crazy Quilts: Reapportion- 
ini'iit and Kqual Protection, 01 Mich. L. Rev. 015, 008-009 (1003).

Determining the size of its legislative bodies is of course a mat­
ter within the discretion of each individual State. Nothing in this 
(■.pinion should bo read as indicating that there nro any federal con­
stitutional maximiims or minimums on the size of slate legislative 
bodies.



J T state legislative districting schemes which give the same 
number of representatives to unequal numbers of con- 
stitucnts is id en tica l.^  Overweighting and overvalua-

I
tioii ol the votes oi those living here has the certain effect 
of dilution and undervaluation of the votes of those liv­
ing there. The resulting discrimination against those 
individual voters living in disfavored areas is easily 
demonstrable mathematically. Their right to vote is 
simply not the same right to vote as that of those living 
in a favored part of the State. Two, five, or 10 of them 
I must vote before the effect of theirjvoting is-ecmivalent 
Lto that of their favored neighbor,1- Weighting the votes 
of citizens differently, by any method or means, merely 
because of where they happen to reside. hardly seems jus­
tifiable. One must be ever aware t!»-u the Constitution 
forbids "sophisticated as well as simple-minded modes of 
discrimination." Lane v. Ifi'soa, 307 U. S. 2GS. 275; Gomillimi v. Lightfoot, 364 U. S. 339, 342. As we stated 
in Wcsherry v. Sanders, supra:

"We do not believe that the Framers of the Con­
stitution intended to permit the same vote-diluting 
discrimination to be accomplished through the de­
vice of districts containing widely varied num­
bers of inhabitants. To say that a vote is worth

---------
40 As staled by Mn. Justice Black, dissenting, in Colcgrovc v. 

Green, 328 U. S. 549, 509-571:
“ No one would deny that the equal protection clause would . . . pro­
hibit a law tlmt would expressly give certain citizens a half-vote and 
others a full vote. . . . [T ]hc constitutionally guaranteed right to 
vote and the right to have one’s vote counted clearly imply the policy 
that state election systems, no matter what their form, should be 
designed to give approximately equal weight to each vote east. . . . 
[A l state legislature cannot deny eligible voters the right to vote 
for Congressmen and the right to have their vote counted. I t can 
no more destroy the effectiveness of their vote in part and no more 
accomplish this in the name of ’apportionment1 than under any other 
name.”

REYNOLDS v. SIMS.

Opinion of the Court.
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Opinion of Ihc Court. 377 II. P.

ter in a free and democratic society. Especially since Iho 
right to exercise the franchise in a free and unimpaired 
manner is preservative of other basic civil and political 
rights, any alleged infringement of the right of citizens 
to vote must be carefully and mcticulousty scrutinized. 
Almost a century ago, in Vick I Vo v. Hopkins, 118 U. S. 
356, the Court referred to "the political franchise of 
voting” as “a fundamental political right, because pre­
servative of all rights." 118 U. S., at 370.

Legislators represent people, not trees or acres, Legis- 
^  lators are elected by voters, not farms or cities or eco­

nomic interests. As long as ours is a representative form 
of government, and our legislatures are those instruments 
of government elected directly by and directly representa­
tive of the people, the right to elect legislators in a free 
and unimpaired fashion is a bedrock of our political 
system. It could hardly bo gainsaid that a constitutional 
claim had been asserted by an allegation that certain 
otherwise qualified voters had been entirely prohibited 
from voting for members of their state legislature. And, 
if a State should provide that the votes of citizens in one 
part of the State should be given two times, or five times, 
or 10 times the weight of votes of citizens in another part 
of the State, it could hardly be contended that the right 
to vote of those residing in the disfavored areas had not 
been effectively diluted. It would appear extraordinary 
to suggest that a State could be constitutionally per­
mitted to enact a law providing tlmt certain of the State’s 
voters could vote two, five, or 10 times for their legisla­
tive representatives, while voters living elsewhere could 
vote only once. And it is inconceivable that a state law 
to the effect that, in counting votes for legislators, the 
votes of citizens in one part of the State would be multi­
plied by two, five, or 10, while the votes of persons in 
another area would be counted only at face value, could 

ft. be constitutionally sustainable. Of course, the effect of
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Opinion of the Court. 377U.S.

more in one d istric t tlm n in another would . . . run 
counter to  our fundam ental ideas of dem ocratic 
governm ent . . . ,'MI

a te  legislatures arc, historically, the fountainhead of 
representative governm ent m this country. A num ber 
of them  have their roots in colonial times, and substan­
tially  antcdnte the creation of our Nntion and our Fed­
eral Governm ent. In  fact, the first formal stirrings of 
American political independence are to  be found, in large 
part, in the  viows and actions of several of the colonial 
legislative bodies. W ith the  birth  of our N ational Gov­
ernm ent, and the  adoption and ratification of the Federal

41 370 U. S., nt 8. Sec nbo id., at 17, quoting from James Wilson, 
a delpRato to the Constitutional Convention and later an Associate 
Justice of this Court, who stated:
" fA l l l elections ought to be equal. Elections arc equal, when a given 
number of citizens, in one part of the state, choose as many repre­
sentatives, as arc chosen by the same number of citizens, in any other 
part of the state. In this manner, the proportion of the representa­
tives and of the constituents will remain invariably the same." 2 The 
Works of James Wilson (Andrews cd. 1S90) 15..

And, as stated by ,\In. Justice Douclas, dissenting, in MarDougnll 
v. Green, 335 U. S., nt 2SS, 290:
" fA ]  regulation . . . [which] discriminates against the residents of 
the populous counties of the state in favor of rural sections . . . 
lacks the equality lo which the exercise of political rights is entitled 
under the Fourteenth Amendment.

"Free and honest elections arc the very foundation of our repub­
lican form of government. . . . Discrimination against any group 
or class of citizens in the exercise of these constitutionally prolcctrd 
rights of citizenship deprives the electoral process of integrity. . . .
"Mono would deny that a slate law giving some citizens twice the 

vole of other citizens in either the primary or general election would 
lack that equality which the Fourteenth Amendment guarantees. . . . 
The theme of the Constitution is equality among citizens in the exer­
cise of their political rights. The notion that one group can be 
granted greater voting strength than another is hostile to our 
standards for popular representative government."

REYNOLDS v. SIMS. 505
533 Opinion of the Court.

Constitution, sta te  legislatures retained a  m ost im portan t 
place in our N ation ’s governm ental structu re . B ut rep ­
resentative governm ent is in essence self-governm ent 
through the  m edium  of elected representatives of the 
people, and each nnd every citizen has an inalienable 
right to full and effective participation in the political 
processes of his S ta te ’s legislative bodies. M ost citizens 
can achieve this participation only as qualified voters 
through the election of ■■legislators to represent them. 
Full and effective participation by all citizens in sta te  
governm ent requires, therefore, th a t each citizen have aiv 
equally effective voice in the election of m em bers of hit 
state  legislature. M odern and viable s ta te  governm ent 
needs, and the C onstitution dem ands, no le s s ./  

LogiCnllyrnTa society ostensibly grounded on repre­
sentative governm ent, i t  would seem reasonable th a t  a 
m ajority  of the people of a  S ta te  could elect a  m ajority  
of th a t S ta te ’s legislators. To conclude differently, nnd 
to sanction m inority  control of s ta te  legislative bodies, 
would appear to deny m ajority  rights in a  way th a t  far 
surpasses any possible denial of m inority  rights th a t 
m ight otherwise be though t to result. Since legislatures 
are responsible for enacting laws by which all citizens arc 
to be governed, they  should be bodies which are col­
lectively responsive to the popular will. And the con­
cept of equal protection has been traditionally  viewed 
as requiring the uniform  trea tm en t of persons standing 
in the sam e relation to the governm ental action ques­
tioned or challenged. W ith respect to the allocation 
of legislative representation, all voters, as citizens of a 
S tate , stand  in the  sam e relation regardless of where 
they  live. Any suggested criteria for the differentiation 
of citizens are insufficient to justify  any  discrim ination, as 
to the weight of their votes, unless relevant to the permis­
sible purposes of legislative apportionm ent. Since .the 
achieving of fair and effective representation for all citi-

1 h ■ 1 .**-f f  t i t t t f l o i
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c/o Reapportionment Board 
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Attention: Karen Rehfeld

Dear Mr. Hensley:

A  copy of the Board's most recent reapportionment plan CDec.19) was most 
appreciated and I take this opportunity to express my concerns.

Because of past actions of the 1981 Reapportionment Board, Judge Souter's 
very restrictive directions. Governor Sheffield's concerns that all persons be 
counted, outdated constitution wording and fast growing, population, your Board 
faces an impossible task and is severely hampered in doing a responsible and 
constitutionally sound job of reapportiorment. The previous Board’s action 
seriously discriminated against the majority of Alaska's true population. All 
plans thus far proposed by your Board only exasperate the problem of meeting 
the superior requirement of one person equals one vote.

In order to save excessive court costs in the immediate future, I’believe it 
imperative that the Board request Gov. Sheffield to ask Judge Souter and/or 
the Alaska Supreme Court to lift the current restrictions imposed and allow a 
statewide reapportionment that will properly use Federal census figures of 
1980 (if we must be limited to this) and insure equal and fair representation 
for all Alaskans.

Admittedly this may delay reapportionment taking place until after the 
1984 election but in the long run, without broader direction for the Board 
and considering the court's previous recommended changes in Alaska's consti­
tution, all your current efforts seem futile.

Please also consider the following points of views on the past and present 
reapportionment plans.

Yours very truly,

cc: Board Members
Executive Director- 
Gov. Wm. Sheffield 
Speaker of House

Senate President 
Media
Attorney General's Office



In the wake of the Carpenter v. Hammond decision it seems that the current 
Board has strayed from the controlling consideration in reapportionment - one 
man, one vote. The 1980 Board strove to keep combined variances between any two 
districts below ten per cent. This ten per cent total population variance (from 
highest to lowest) seems to be the rule of thumb. In Carpenter v. Hammond, Judge 
Moore required the adjustment of district boundaries in Southwest Alaska to reduce 
the combined population variance between Districts 25 and 26 (11.5%).

The current Board appointed by Governor Sheffield, seems to weigh the socio­
economic guideline (brought out in the Carpenter Case) equal to if not more im­
portant than equally populated districts. In the original reapportionment plan 
(June 10, 1981) there was only one variance between districts greater than ten 
per cent and Judge Moore required adjustment of those districts. In the plan 
adopted by the current Board on Dec. 19, 1983 (Plan 2) there are 28 cases where 
combined variances between districts exceed ten per cent. (TABLE X) Granted, there 
may be uncontrollable factors involved, but to leap from 1 to 28 seems excessive.

In examining past Supreme Court decisions the basis for apportionment is 
clearly stated. The opinion of the U.S. Supreme Court in Wesberry v. Sanders 
376 U.S. 1 at 180 was: "While it may not be possible to draw congressional dis­
tricts with mathematical precision, that is no excuse for ignoring our Constitution's 
plain objective of making equal representation for equal numbers of people the 
fundamental goal for the House of Representatives." And although the previous quote 
refers specifically to Federal Representatives, the same applies to state legislatures 
as noted in the opinion of the Alaska Supreme Court in Egan v. Hammond, Alaska 502P2d 
856 at 875: "Under the Equal Protection § Supremacy Clause of the Constitution of
the United States of America, the constitutional right to vote of every citizen of 
Alaska is protected against impermissible dilutions and impairments fiowring from ' 
malapportionment of either the House of Representatives or the Senate."

Some would argue that the Alaska State Constitution provides guidelines other 
than population alcne to be used for reapportionment. While contiguity, compactness, 
and socio-economic integration can be considered, they are not to be the controlling 
factors. This point is in the U.S. Supreme Courts opinion in Reynolds v. Sims 377 
U.S. 533 at 579-580: "But neither history alone, nor economic or other sorts of
group interests, are permissible factors in attempting to justify disparities from 
population - based representation." In the same opinion on page 581 the Justices 
noted, "But if, even as a result of a clearly rational state policy of according 
some legislative representation to political subdivisions, population is submerged 
as the controlling consideration in the apportionment of seats in the particular 
legislative body, then the right of all the State's citizens to cast an effective 
and’ adequately weighted vote would be unconstitutionally impaired."

In utilizing the variance concept to achieve equitable representation, there 
must be an underlying assumption of randomness in those variances. If one region 
is biased with non-random variations then the cumulative effect of those variations 
can be substantial. Southeast Alaska is a good example of these non-random var­
iances and their effect. With 5 of 6 S.E. districts having significant negative 
variations, the average negative variation for all 6 seats is 3.5%.
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While statistics are useful aids for comparison, they can also be quite mis­
leading. In Reapportionment Plan 2 (Dec 19,1983) the average population variance 
in Southeast from the ideal House seat size- is -3.SI. The variance for the 17 
Anchorage seats from the ideal is +1.8%. (TABLE I)

Neither variance sounds excessive, but when actual numbers from Southeast 
and Anchorage are compared, the problem becomes apparent. The total population 
for six Southeast House seats is S3308 or 8885 per seat. Likewise, Anchorage's 
population is 159,466 for 17 seats or 9380 per seat. Direct comparison shows a 
difference of 495 people per average seat size. (TABLE I)

While individual variances may seem reasonable, the cumulative effect is not. 
Essentially, Anchorage is under represented by 495 people per seat. For 17 Anchorage 
seats that works out to 8415 people, which is a significant number when compared 
with the Southeast seat size of 8885 and the ideal seat size of 9211. Anchorage is 
under represented by one seat. (TABLE II)

When comparing the rest of Alaska (excluding Anchorage) with Southeast similar 
problems occur. There is a 271 person per seat difference between Southeast and the 
rest of Alaska. This works out to a cumulative inequity of 4607 people between the 
two regions. The total overpopulation for the whole state vs. Southeast is 8415 
(Anchorage) + 4607 (Remaining Alaska) or 13022. This emphasizes that not only is 
most of Alaska under represented, but that Southeast Alaska is over represented when 
compared with the rest of the state. (TABLE III)

As noted in the order of the Alaska Supreme Court in Egan vs. Hammond, Alaska, 
S02P2d 856 at 875: "Under the Equal Protection and Supremacy Clause of the Constitu­
tion of the United States of America, the constitutional right to vote of every citi­
zen of Alaska is protected against impermissible dilutions and impairments flowing 
from malapportionment of either the House of Representatives or the Senate."

While there have been instances where Courts have upheld reapportionment plans 
with variances greater than ten per cent, there are usually specific reasons for this. 
In Abate v. Nfundt, 403 U.S. 182, the U.S. Supreme Court upheld an 11.9% total variance 
due to historical considerations and the fact that there were no built in bases.which 
favored a certain area or interest. Just the opposite is true in Alaska. The var­
iances in the reapportionment plan are strongly biased in favor of Southeast Alaska 
and against the Anchorage area.

In Kilgarlin v. Hill, 386 U.S. 120, the U.S. Supreme Court set a precedent in 
allowing a combined variance of 26.481. They reasoned that the under populated area 
had a high growth rate and would soon have the population to eliminate the variance.
In examining Alaska's reapportionment under this growth principle, inequities sur­
face once again. Those areas growing fastest, which would soon justify more repre­
sentation are the regions with the highest variances above the average. North Kenai - 
South Anchorage (+4.0%), Campbell-Hillside (+4.4%), Turnagain-Sandlake (+4.0%), 
Kenai-Cook Inlet (+4.2%) are all rapidly expanding, yet they all have large positive 
variances. It seems the Board could at least consider growth areas and rather than 
becoming more under represented, a region could grow into fair representation.
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The major problem with all the reapportionment plans is the unequal represent­
ation afforded certain regions of the state. The 1981 Board made some mistakes which 
when coupled with mandates from the Carpenter v Hammond case further exacerbate the 
problem,

; .. ■ . - ; J ! .
Throughout the reapportionment process the Anchorage area has been allocated 

more people and the Southeast region has been allocated less. This is .specifically 
due to three things; the movement of Cordova out of Southeast, the alternative treat­
ment of the military, and the 1980 census revisions. All of these further the ineq­
uity of representation between the two regions.

The 1981 Board received its official census data on March 12, 1981. The first 
Draft of the reapportionment plan, issued May 5, 1981, did not include an April 
Census revision which added 1414 people to Eagle River, 50 to the Mat Su Borough 
and subtracted 94 from the S.E. Fairbanks area. The Board still did not consider 
the corrections when it made revisions and issued its final plan on May 22, 1981.'

Reasons for not using the updated census data are unknown. Fortunately, 
the current boat’d appointed by Gov. Sheffield has utilized these corrections in at 
least one of its reapportionment plans (2). The reasons for still considering 
Plan I, which doesn't use corrected data, are unclear. The 1414 people in Eagle 
River need to be represented. They can't be just overlooked.

The 1981 Board utilized a plan to consider a certain proportion of military per­
sonnel as residents for reapportionment purposes. In the original reapportionment 
plan (June 10,1981, resident military personnel were determined at only 7 major 
military installations (Elmendorf, Eilson, Ft. Wainwright, Ft. Richardson, Ft. 
Greeley, Adak Naval Base, and the Kodiak Coast Guard Station). This resulted in 
31,363.8 non-resident military personnel. Since all military were included in 
Alaska's population during the 1980 Federal census, these 31,363.S were subtracted 
from the census figures to arriv. at Alaska's resident population for reapportion­
ment (400,481-31,353,7 = 369.117.2).

Problems arise in the application of the plan. Why did the 1981 Board only 
consider the seven major military installations? They didn't include approximately 
2491 other military personnel throughout the state. Of the 2491 only 424 were con­
sidered residents. Therefore 2067 more people should be subtracted from the total 
state population to arrive at the base figure for reapportionment.

Fortunately, the current Board has considered these additional personnel in 
formulating both of their reapportionment plans (Plan 1 and Plan 2). The only 
criticism to be levied upon the current Board is their lack of public disclosure.
No where do they explain this exclusion of the additional' 2067 non-resident military 
personnel in the current plans (Plan 1 8  2). The population figures change in many 
districts without any explanations or indications of change.

In the Carpenter v Hammond case the Alaska Supreme Court decided that Cordova 
was not similar enough in socio-economic terms to be included in the Iceworm District. 
Their mandate was to take Cordova out of the Southeast district and move it elsewhere. 
This shift reduced Southeast's population base by 2241.
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Also, in Carpenter v  Hammond, Judge Souter,, who has jurisdiction in the 
case, ordered that the reapportionment be done consistent with federal and state 
constitutional requirements of equal representation, but with the fewest possible 
changes to the original plan (June 10,1981). AT.1 of these guidelines make the cur­
rent Boards reapportionment job extremely difficult.

To tie in all three problem areas it must be noted again that throughout the 
reapportionment process, Anchorage has been gaining people and S.E. has been losing 
them, resulting in an unacceptable imbalance of representation.Due to the census 
correction, Anchorage area gained 1414 people. As a result of considering additional 
non-resident military, rural Alaska lost 2067 people, and specifically Southeast lost 
484. Most significant of all is moving Cordova, thus reducing Southeast's population 
by another 2241 people. So, as a result of the reapportionment the disparity between 
Anchorage and Southeast has grown by 4139 people (1414 + 2241 + 484).

Since the Carpenter v. Hammond case which required removal of Cordova from 
the Iceworm District, the current Board seems to be picking and choosing when to 
apply the socio-economic test and when not to. In Plan 2 (Dec. 19,1983) Port Graham 
and English Bay were reincluded in District 5 because of the feeling from public 
testimony that their ties were with Seldovia and Homer. This move increased the 
variances of both Districts 5 and 6, but the Board made the move because of the 
economic ties and they felt it was reaching a long way from Prince William Sound 
just to include these two communities.

The same socio-economic and distance arguments can be made for Metlakatla in 
Southeast, yet no changes were made. The people of Metlakatla have strongly voiced 
their desire to be politically attached to Ketchikan only a few miles away and not 
be forced to vote for a representative that lives four or five hundred miles away.
All of their ties are with Ketchikan - social, economic, transportation, communica­
tion, yet Metlakatla is included with Yakutat, Haines and Skagway who are far away 
and have few if any direct ties. It seems the Board is reaching as far in this 
Southeast District as it did with Port Graham and English Bay, yet ho changes have 
been made.

Including Nikishki (North Kenai) in one district with South Anchorage seems as 
bad as the above cases. People from North Keani and South Anchorage have expressed 
their displeasure at being combined into one district. All of Niki.-hki's ties are 
with Kenai. Travel must be through Kenai to get to Anchorage. Nikishki belongs 
to the Kenai school district not Anchorage. Again, despite few ties between two 
areas and public opposition the Board has placed them in the same district.

Why are a few blocks from Muldoon plased in District. 15 which is primarily 
Eagle River-Chugiak? Why is Tyonek, an area in the Kenai School District and with 
all its ties to Anchorage or Kenai, the only coastal village in a huge district 
stretching far into the Interior? It seems that the current Board lacks a consis­
tent set of guidelines to apply during the reapportionment process.
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One guideline which would improve representat .on would be to fashion all single 
member House and Senate seats. The history of Alaska since the Statehood convention 
of 1955-56 has shown a continuous effort to move toward single member elected House 
and Senate seats. Catering to this principle that insures and enhances one person 
one vote will readily decrease the problems of equal representation and drawing of 
election boundary lines.

Single member seats would guarantee that, your representative would live in 
your District. One strong block of voters, such as Eagle River or downtown wouldn't 
be able to elect both representatives for the whole election area.

Single seat districts further guarantee representation for neighborhoods in 
large urban areas. In the future Fairview anl Mountain View will always be sure of 
a Representative that truly lives in their area. Chugiak-Eagle River can easily 
support its own single Senate seat and two House seats. Under the current districts 
(1981) there are no Senators living in District 13. If Plan 2 (Dec. 19,1983) were 
adopted and the current Senators were re-elected, Districts 13 and 14 (all of east 
Anchorage) would lack senators living in their district.

Multi-member districts also discriminate against the political candidates in 
them. It costs a lot more to run a campaign focused at 18,500 people (multi-member 
district size) than one for 9250 people. Single member districts make it more 
feasible (less money) for the average person to run for office. And once in office 
it costs less for mailouts to smaller districts. Fewer people to represent would 
hopefully result in better representation. In large districts (area wise) single 
seats cut down the distance a representative must travel to physically meet consti­
tuents.

It must be noted again that many of the problems mentioned in this report are 
unsurmountable when working within the constraints given the current Board. The 
Boards current plans (1 and 2) which discriminate against a large number of people 
and many regions of the state, will no doubt face expensive and time consuming 
litigation. Rather than end up with a patch-work reapportionment that must be 
lived with until 1990, why not take the necessary time and use specific guidelines 
to fashion a fair and equitable state reapportionment plan.

-5-
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Southeast 6 House Seats

P.lan 2 
Dec. 19, 1983

Anchorage vs Southeast

Anchorage

District Population Variance District Population Varianct

D1 16602 -9.9 D7 9580 +4.0
D2 8924 -3.1 D8 19231 +4.4
D3 8449 -8.3 D9 19156 +4.0
D4 19333 +4.9 D10 18184 -1.3

6/ 53308 = 8885/seat Dll 18804 +2.1
Ave. S.E. variance) 3.,5% D12 18678 +1.4

D13 19173 +4.1
Ave. Anchorage Variance +1.8% D14 18265 - .1
State Total 368,420 t 40 = 9210.5 17/159466 = 9380/seat

Difference per average seat Anchorage vs S.E. 9380 - 8885 = 495 

Total people not represented in Anchorage 495 x 17 = 8415

From Tha Last Frontier
Rep. Terry Martin 
State Capitol. Pouch V Juneau. AK 39811
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TABLE II 

Southeast vs Anchorage
• V;-r''

•-.V . Plan 2 
Dec 19, 1983

Total Population 53308 + 159466 = 212774 
Southeast Anchorage

212774 t 8885 = 23.95Ave Juneau Seat Size 8885 

23.95 - 6 = 17.95 

Should be 6 seats in Juneau and 18 in Anchorage

II

Anchorage

6/ 53508 = 8885/seat 

Ave S.E. variance - 3.5%

17/ 159466 = 9380/seat 

Ave Anch variance + 1.8%

9380 - 8885 = 495/seat

495 x 6 = 2970 

495 x 17 = 8415

..ŷJ

w

From Tha Last Frontier
Rep. Terry Martin
State Capitol, Pouch V
Juneau, AK 99811
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Remaining AK (excluding Anch) vs Southeast

ŝ v.ru/*
Plan 2 

Dec. 19, 1983
.

0 < ; '■

;

Remaining Alaska (excluding Anch) 

District Population Variance

Southeast 6 seats 

District Population

rA*: Zifa

D5 19190 +4.2 D1 16602
D6 8598 -6.7 D2 8924
D16 17692 -3.9 D3 8449
D17 8918 -3.2 D4 19333
D18 9300 + .9 6/ 53508
D19 8934 -3.0
D20 18320 - .5
D21 9247 + .4
D22 8999 -2.3

•

D23 9339 +1.4
D24 8936 -3.0 9210 9210
D2S 9432 +2.4 -9156 -8885
D26 9158 - .6 54 325
D27 9592 +4.1 54 325

17/ 155655 = 9156/seat 9210 = -0.61 9210 = 3.5'

= 8885/seat

9156 271
-8885 xl7
1 7 T/ 4507"

seat

A
From The Last Frontier

Rep. Terry Martin
State Capitol. Pouch V
Juneau. AK 99811
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Anchorage vs Remain Alaska (excluding S.E.)

Dec?1” 2- -

' -  | |  1  
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Dec. 19, 1983
.

"  fw i?m •. ■

• •
’ - . ; . .

•y - A r®

Anch
Alaska

17 seats 
17 seats

159466 
-155656 
“ 3820 *

9380 
9156 • 
124/seat

+1 . 8%
- 0 . 6%

v?-

Anchorage vs Rest of Alaska (including S.E.)

Anch
Alaska

17 seats 
23 seats

159466
208954

9380/seat
9085/seat
295/seat

+1 . 8%
-1.4%

295
xl7

5015

AFrom The Last Frontier
terry Martin

State Capitol. Pouch V
Juneau, AK 99811



S.E. 6 seats

District Population District Population

D1
D2
D3
D4

16602
8924
8449

19333

D7
D8
D9
DIO
Dll
D12
D13
D14
D15

9110
18269
18005
19083
18960
18170
18908
19032
18561

6/ 53308 = 8885/seat

Ave S.E. Variance = -3.2% 
Ave S.E. Seat size - 8885

17/158053 = 9297/seat

Ave Anch Variance = +1.3% 
Ave Anch Seat size = 9297

9297 - 8885 = 412/seat

6 S.E. seats vs 6 AVe Anch seats 53308 - 55782 = 2474

6 S.E. seats vs 6 most populated Anch seats 57030 - 53308 = 3722 

Total Anch under represented vs. S.E. = 17 x 412 - 7004

Total Alaska under represented vs. S.E. = 7004 + 4641 = 11645

From The L»it Frontier
Rep. Terry Martin
State Capitol. Pouch V
Juneau. AK 99811



:v

TABLE X

Districts With Combined Variances 
Greater Than* Ten Percent

Variances Districts Variances

1 v. 4 9.9 + 4.9 s 14.8’ 3 v. 4 8.3 + 4.9 3 13.2
1 v. 5 9.9 + 4.2 a 14.1 3 v. 5 8.3 + 4.2 = 12.5
1-v. 7 9.9 + 4.0 = 13.9 3 v. 7 8.3 + 4.0 3 12.3
1 v. 8 9.9 + 4.4 3 14.3 3 v. 8 8.3 + 4.4 3 12.7
1 v. 9 9.9 + 4.0 3 13.9 3 v. 9 8.3 + 4.0 3 12.3
1 v. 11 9.9 + 2.1 3 12.0 3 v. 11 8.3 + 2 . 1 3 10.4
1 v. 12 9.9 + 1.4 3 11.3 3 v. 13 8.3 + 4.1 3 12.4
1 v. 13 9.9 + 4.1 3 14.0 3 v. 25 8.3 + 2.4 3 10.7
1 v. 18 9.9 + 0.9 3 10.8 3 v. 27 8.3 + 4.1 3 12.4
1 v. 21 9.9 + 0.4 - 10.3
1 v. 23 • 9.9 + 1.4 =3 11.3 6 v. 4 6.7 +  4.9 3 11.6
1 v. 25 9.9 +  2.4 a 12.3 6 v. 5 6.7 +  4.2 3 10.9
1 v;.27‘ 9.9 +  4.1 3 14.0 6 v. 8 6.7 +  4.4 3 11.1

6 v. 9 6.7 + 4.0 3 10.7
6 v. 13 6.7 + 4.1 3 10.8

• 6 v. 27 6.7 + 4.1 3 10.8

From The Lett Frontier
Rep. Terry Martin
State Capitol. Pouch V
Juneau. AK 99811
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C o n t i n u i n g  .-inalysis of Pian 2 

liy Hep. Ta r r y  Ma r t in

11933-34;

1/31/34

A s  p r e v i o u s l y  expressed, numerous problems exist in Plan 2.

P a r t ic u l a r l y  d i s c o n c e rt i n g  is the Board's d e c i s i o n  to combine House 

D i s t r i c t s  6, 7, and 16 to form a two membcj.’ senate district (.Jan. 12, 

1984 P l a n ) . This ac t i o n seems m o s t  incon s i s t e n t  w i t h  the current 

B o a r d ' s  desire to w o r k  wi t h i n  the c o n s t ra i n t s  p r o vided tv Judge Scucer, 

the courts, and the Constitution. It is hard to fo l lo w  tne Board's 

logic w h e n  the formation of this "donut d i s t r i c t "  is co n trary co its ow n  
redist ri c t i n g  guidelines.

In ad h e r i n g  to Judge Souter's order to mak e  as few changes as possible, 

one w o u l d  expect house District 16 (seats A  a B; to be a single member 

senate district as it was under che o r i g i n a l  1981 R e a p po r tionment Plan. 

In fact, che Dec. i9, 1983 Plan does leave M a t - 3 u  in a single me m be r  

se n at e  district, house Districts o and 7 are then combined in a 

s e p a ra t e  single m e mb e r  senate district. On page 4 of che Dec. 19, 1983 

news release, the 3oard explained their senate di s t ri c t i n g  decisions:

"In ar. effort to make as few changes as possible tne Board decided to 

re t a i n  the two-member senate districts in A n c h o r a g e  as utilized in che 

19 8 i Plan." (emphasis added) So why, in the Jan. 12, 1934 Plan,'does 

tne B oard ignore J udge Soucer's order, as w e l l  as its own previous 

decisions, and change che senace d i s t r ic t  from  w h a t  it was in 1981, into 
a two me m b e r  district?

Th e r e  are numerous arguments against c r ea t i n g  a m u i c i - me m c e r  senate 

district. Specifically, it would seem cc v i o l at e  A r t ic l e  VI, Section 6, 

of the Al a s k a  Constitution, w h i c h  calls for contiguous, compact, and 

in tegrated socio-e c o n om i c  districts. W h i le  t echnically contiguous, 

p r o posed Senace D i st r i c t  E verges on gerrymandering, as it compl e t e l y  

e n circles Anchorage, thus creating the so called "dcnuc district" 

(Appendix A). The  compaccness cri t e r i o n  is dif f i c u l t  co meec w ith a 

ho l e  in che mid d le  of the district and an area encompassing thousands of 

sq u ar e  miles. Hard e st  of all is show i n g that D i st r i c t  E is r e latively 

i ntegrated socio-economically. In actuality, one would be hard pressed 

to form  a m ore dive r s e  district. The p r o p o s e d  d is trict includes u rban 

Souch Anchorage, rural N i k i s hk a  w i t h  its ties co Kenai, Cooper Landing, 

M o o s e  Pass and Seward; the fishing co m m u n it i e s  of Prince '.viiiian Sound - 

Whittier, C o r d o v a  and Valdez; stretches to C a p e  Yakataga, then north co 

incl u d e  che interior areas of Chic i n a  and McCarthy, as wel l  as the 

entire Mac-'Su Boro u g h  with Palmer, Wasilla, 3ig Lake, Sutton, 

Chickaloon, T a l k e e t n a  and Chulicna. Quite a v a r i e t y  of economies, 

social interests and backgrounds.

T h e  fact that che M at a n u s k a - S u s i t n a  Borough is che fastest growing area 

in che state must also be considered. T h e  large influx of people ir.cc 

che a rea creates a c or r esponding increase in the voting population.

S ince the 3oard is limited co using che 1930 census data, a sicuacion
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senators, af f e ct i v e l y  leaving South A n chorage, N orth Kenai and Prince 

W i l l i a m  Sound w i t h ou t  local senate representation. The single memoer 

district, as it was in 1981, assures M a t - S u  (House D i strict 16, Seats .-v 

c< 5) of its senator and also guarantees that Districts 6 6 7 have a 

senator z rom their area. Noth i n g is gained and sericus inequicies 

su r f a c e  w h a n  forming a huge two m e m b e r  senate district.

T h e  h i s t o r y  of A l a s k a  since the S t a t e h o o d  C o n v e n t i o n  of 1555-56 has 

s h o w n a c ontinuous effort to m ove toward single m e m b e r  House and Senace 

districts. Th e  1981 Board was h e a d i n g  in chat di r e c t io n  as the 

fo l l o w i n g st atement from page 19 of the June iO, 1981 Reapportionment 

P lan indicates: "This pian is, in effect, a step toward single member 

districts, w h i c h  goal m a y  be reached in che 1991 reapportionment pian if 

the i n t e r vening decade of exper i e n c e r ecommends che concept:.11 Public 

t e stimony to the 1981 Board favored single m e m b e r  d i s tricts ir. all 

areas, except in Fairbanks, where che senciaer.t was e v en l y  divided.

S u p p o r t  of single m e m b e r  districts has been advanced in numerous Federal 

Court cases. In Con n e r  v. J o h n s o n , 402 U.S. o90 (1971), six of che U.S. 

S u p r e m e  Court Justi c e s  expresseu a p r e f e r e nc e  for single member 

districts. Specifically, they said, "We agree cnac w h e n  district 

courts are forced to fashion a p p o rt i o n m e n t  plans, single-memoer 

d i stricts are p r e f e r a b l e  to large m u l t i - m e m b e r  districts as a general 

m a t t e r . " ( s u p r a , p. 692) The Cour t' s  o o i n i o n  in Chanraar. v. Meier, 420 

U.S. 1 (Jan. 27, 1975) y26, a r t ic u l a t e d  the same prazerer.ee for single 

m e m b e r  districts: "We hold today chat unless there are persuasive 

j u s t if i cations, a court- o r de r e d  r e a p po r t i o n m e nt  plan of a state 

legisl at u r e  must avoid use of m u l t i -  m e m b e r  districts, and, as veil, 

must o r d i n a r i l y  achi e v e  che goal of p o p u l a t i o n  equality with iitcie mor e  

char, d e  mini m us  variation. Where important and significant state

conside r a t io n s  r a t i o n a ll y  mandate d e p a r t u r e  from these s t a n d a r d s , it is

the r e a p p o r t i o n i n g  court's r e s p o n s i b i l i t y  to articulate precisely why a 

plan of s i n g l e - m e m b er  d i s tricts w i c h  m i n i m a l  popul a t i o n  variance cannot 

be a d o pted."

C i r c u i t  J udge Bright does an ex cellent j o b  of explaining specific 

r easons for supp o r ti n g  singie me m b e r  districts. His opinion in Chap m a n
v. Meier, 572 F. Supp. 371 (1974) ^391, states: "

"I have read the complete record in this case wich care 

and find no reasons advanced a n y w h e r e  in that record for 

c o n t i nu i n g  m u lt i - m e m b e r  senate di s t ri c t s  as either furthering 

che art and scie n c e  of politics or improving the conduct 

of state government. However, che raccrc does d i s close 

several a rgumencs in favor of che m o r e  traditional 

s i n g l e - m e mb e r  senate districts:

ll) It gives a voter a chance to c o m pa r e  only crfb 

c andidates, head to head ir. m a k i n g  a cr.oice.

(c) It prevents one political p arty w i t h  a h eavy

plu ra l i t y  in one or two p o t en t i a l  d i stricts from

crom The Lost Frontier
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d o m i n a t i n g  ocher potential d i s t r i c t s  chat mignc

na r rowly go for che ca n d i d a te  of the cpposice party

(3) It prevents a city w ide p o l i t i c a l o r g a nization 

from ostrac i z i n g  or d i s c i p l i n i n g  a legislator, 

who dares stray from the m a c h i n e ' s  line.

(4) It permits a citizen co id e ntify a legis l a t or  as 

his sena to r  and makes direct c o m m u n i c a t i o n  easier

(5) It makes each senator r e s p o n s i b l e  for his actions 

and maxes it d i fficult for a sena t o r  to fade into 

the ranks of "che team" co a v c id  b eing identified 

w i t h  specific accions taken.

(6) It reduces c a m p a i g n’ costs and "person a l i z e s "  a campaign.

(7) It creates greater interest in the possib i l i t y  cf a

citi z e n  seeking a le gi s l a t i v e  seat wicr.cuc che political 

m a c h i ne  blessing.

(8) It would di m i n i s h  the a n i m o s i c y  created ir. che

legislature against m u l t i - s e n a t e  d i stricts because of 

the tendency of senators elec t e d  by one political p arty 

from a c icv to vote as a bloc.

(9) It w ould tend co g ua rantee an indi v i d u al  point of 

v i e w  if ail senators are not elec t ee  as a team.

(10) It w ould equalize the p ower of pcopie in single senate 

d i scriccs w i c h  the people in the broken down 

m u l t i - s e n a t e  discriccs to i n fluence tne elect i o n  cf 

only one senator."

N u m e r o u s  argumencs oppose the c r ea t i o n  of proposed Senace District Z. 

W h i l e  m u l t i - m e m b e r  d is tricts are not u n c o n s t i t u t i o n a l  per se, che courts 

have indicated their pr eference for si ng l e  m e m b e r  districts. This, 

co m b i n e d  w i c h  J udge Souter's order to m a k e  as faw changes as possible, 

sugge s t s  that che M a t a n u s k a - S u s i t n a  area should remain a single me m b e r  
senate district.

Th e  p r o posed m u l t i - m e m b e r  senate d i s t r i c t  should be rejected. One w o u l d  
hope it w i l l  be.
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1 IN THE H O U S E  B Y  THE S TATE A F F A I R S  C O M M I T T E E

2 CS F O R  H O US E  JOINT R E S O L U T I O N  NO. 53 (State Affairs.)

3 IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A

4 T H I R T E EN T H  L E G I S L A T U R E  - SECOND SESSION

5 R e l a t i n g  to the r e a p p o r t i on m e n t  of the

6 legislature.

7 B E  IT R E S O L V E D  BY  THE L E G I S L A T U R E  OF TH E  STATE OF ALASKA:

8 * S e c ti o n  1. Arti c l e  VI, sec. 1, C o n s t i t u t i o n  of the State of A l a s k a  is

9 a m e n d e d  to read:

10 S E C T I O N  1. E L ECTION DISTRICTS. Members of the h ouse of repre-
.4 . •

11 senta ti v e s  shall be elec t e d  by the qua l i f i e d vot e r s  of the [RESPEC-

12 TIVE] e l e c t i o n  districts that are es t a b lished in the most r e c ent

13 r e apport i o n m e n t  u n d e r  this article. E a c h  m em b e r  of the h o u s e  of

14 r e p r e s e n ta t i v e s  shall be e l e c t e d  from a single m e m b e r  d i s t r i c t .

15 [UNTIL R E APPORTIONMENT, E L E C T I O N  DI S T R IC T S  A N D  T H E  N U M B E R  OF R E P R E S E N -

16 T A T I V E S  TO BE ELEC T E D F ROM E A C H  D I S TRICT SHALL B E  A S  SET F O R T H  IN

17 S E C T I O N 1 OF A R T I C L E  XIV.]

18 * Sec. 2. A r t i c l e  VI, sec. 2, C o n s t i t u t i o n  of the State of A l a s k a  is

19 a m e n d e d  to read:

20 S E C T IO N  2. SENATE DISTRICTS. Members of the senate shall be

21 elec t e d  by the q u alified v o t e r s  of the [RESPECTIVE] senate d i s t r i c t s

22 that are es t a b l i s h ed  in the mos t  recent reapport i o n me n t  u n d e r  this

23 a r t i c le. E a ch senate d i s trict s h a l l _ be composed o f  two e l e c t i o n

24 d i s t r i c t s  e s t a b l i s he d  u n d e r  sec. 1 of this a r t i c l e . [SENATE D I S T R I C T S

25 S HALL BE AS SET FORTH IN S E C T IO N  2 OF A R T I C L E  XIV, SUBJECT TO C H A N G E S

26 A U T H O R I Z E D  IN THIS ARTICLE.]

27 * Sec. 3. A r t i c l e  VI, sec. 3, C o n s t i t u ti o n  of the State of A l a s k a  is

28 a m e n d e d to read:

29 SECT IO N  3. R E A P P O R T I O N M E N T  OF H O U S E  A ND S E N A T E . The g o v e r n o r

CSHJR 5 3 (SA)
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1 shall r e a p p o r t i o n the house of represen t a t iv e s  and the senate imniedi-

2 ately following the official re po r t i n g  of eac h dec en n i a l  census of the

3 U n i t e d  States. R e ap p o r t i o n me n t  shall be b a s e d  u p o n  the b est ava i l a b le

4 e v i dence of the resident [CIVILIAN] p o p u l a t i o n  w i t h i n  e a c h  e l e c t i o n

5 d i s trict and senate district [AS R E P O R T E D  BY THE C E N S U S ] .

6 * Sec. 4. A r t i c l e  VI, sec. 6, C o ns t i t u t i o n  of the State of A l a s k a  is

7 a m e n d e d  to read:

8 SECTION 6. REDISTRICTING. The g o v e r n o r  may [FURTHER] redistrict

9 by changing the size and area of e l e c t i o n  districts and senate dis-

10 tricts, subject to the limitations of this article. E ach [NEW] dis-

11 trict [SO] created shall be formed of c ontiguous and compact t e r r i t o r y

12 conta in i n g  as nearly as pra c t i c a b l e a relati v e l y  i n t e g r a t e d  socio-eco-

13 n o m i c  area. [EACH S HALL CONT A IN  A  P O P U L A T I O N  AT  L E A S T  E Q U A L  T O  T H E

14 Q U O T I E N T  O B T A I N E D BY D I V ID I N G  THE TO T A L  C I V I L IA N  P O P U L A T I O N  BY F O R T Y ] .

15 C o n s i d e r a t i o n  may be g iven to local government boundaries. D r a i n a g e

16 and other g eographic features shall be u s e d  in d e s c r i b i n g  b o u n d a r i e s

17 w h e n e v e r  possible.

18 * Sec. 5. A r ti c l e  VI, sec. 6, C o n s t i t u t i o n  of the State of A l a s k a  is

19 amen d e d  by adding a n e w  s u b s ec t i o n  to read:

20 (b) E a c h  e l e c ti o n  district shall cont a i n  a p o p u l a t i o n  as n e a r l y

21 equal as possible. E a c h  senate district shall cont a i n  a p o p u l a t i o n  as

22 ne a r l y equal as possible. In no case shall the absolute v a l ue  of the

23 total perc e n t a g e  deviations of all districts of a h ouse d i vi d e d  by the

24 n u m b e r  of districts exceed two percent. In no case shall a single

25 d i s t r i c t have a p o p u l a t i o n  w h i c h  var i e s from the average p o p u l a t i o n  of

26 all districts of that house by more than five percent.

27 * Sec. 6. A r t i c l e  VI, sec. 8, C o n s t i t u t i o n  of the State of A l a s k a  is

28 amen d e d  to read:

29 SECTION 8. RE AP P O R T I O N M E N T  BOARD. The gov er n o r  shall appoint a

CSHJR 5 3 (SA) -2-



1 reapportionment board to act in an advisory capacity to him. It shall

2 consist of five members, none of whom may be public employees or

3 officials. At least one member each shall be appointed from the

4 Southeastern, Southcentral, Central and Northwestern regions of the

5 state [SENATE DISTRICTS]. Appointments shall be made without regard

6 to political affiliation. Board members shall be compensated.

7 * Sec. 7. Article VI, secs. 4, 5, and 7 and Article XIV are repealed.

8 * Sec. 8. The amendments proposed by this resolution shall be placed

9 before the voters of the state at the next general election in conformity

10 with art. XIII, sec. 1, Constitution of the State of Alaska, and the elec-

11 tion laws of the state.

-3- CSH JR  5 3 (SA)
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IN T H E  LE G I S LA T U R E  OF THE STATE OF A L A S K A

T H I R T E E N T H  L E G I S L A T U R E  - SE C O N D  SESSION

R e l a t i n g  to the r e a pp o r tionment of the 

l e g i s l a t u r e .

B E  IT R E S O L V E D  B Y  T H E  L E G I S L A T U R E  OF TH E  S TATE OF ALASKA:

* Section 1. A r t ic l e  VI, sec. 1, C o n s t i t u t i o n  of the State of A l a s k a  is 

amen d e d  to read:

SECTION 1. E LE C T I O N  DISTRICTS. Memb e rs  of the h ouse of r e p r e­

sentatives shall be elec t e d  by the qu a l i f i e d  voters of the [RESP E C­

TIVE] ele c t i o n  d i s tricts that are es t a b l is h e d  in the most recent 

r eapp o r t i o n m en t  u n d e r  this article. E ac h  m e m b e r  of the house of

r e p r e s e ntatives shall be e l e c te d  f r o m  a single m e m b e r  d i s t r i c t . 

[UNTIL REAPPO R T I O N M E NT ,  E L E C T I O N  DIST R I C T S  A N D  THE N U M B E R  OF R E P R E S E N­

TATIVES TO BE ELEC T E D FROM EAC H  D I ST R I C T  SHALL BE AS SET F O R T H  IN

SECTION 1 OF A R T I C L E  XIV.]

* Sec. 2. A r t i c l e  VI, sec. 2, C o ns t i t u t i o n  of the State of A l a s k a  is

amended to read:

SECTION 2. SENATE DISTRICTS. M e m b e rs  of the senate shall be 

elected by the qua li f i e d  voters of the [RESPECTIVE] senate districts 

that are e s t a b l i s he d  in the most recent r e a p p o r tionment u nder this 

article. Each senate district shall be composed of two e l e c t i o n  

districts es t a b l i s h ed  u n d e r  sec. 1 of this a r t i c l e . [SENATE DISTRICTS 

S HALL BE AS SET F O R T H  IN SECTION 2 OF A R T I C L E  XIV, SUBJECT TO CHANGES 

A U T H O R I Z E D  IN THIS ARTICLE.]

* Sec. 3. A r t i c l e  VI, sec. 3, Co n s t i t u t i o n  of the State of A l a s k a  is

a mend e d  to read:

SECTION 3. R E A P P O R T I O N M E N T  OF H O U S E  A N D  S E N A T E . The go vernor



shall reapportion the house of representatives and the senate immedi­

ately following the official reporting of each decennial census of the 

United States. Reapportionment shall be based upon the best available 

evidence of the resident [CIVILIAN] population within each election 

district and senate district [AS REPORTED BY THE CENSUS].

* Sec. 4. Article VI, sec. 6, Constitution of the State of Alaska is

amended to read:

SECTION 6. REDISTRICTING. The governor may [FURTHER] redistrict 

by changing the size and area of election districts and senate d i s­

tricts , subject to the limitations of this article. Each [NEW] d i s­

trict [SO] created shall be formed of contiguous and compact territory 

containing as nearly as practicable a relatively integrated socio-eco­

nomic area. [EACH SHALL CONTAIN A  POPULATION AT LEAST EQUAL TO THE 

QUOTIENT OBTAINED BY DIVIDING THE TOTAL CIVILIAN POPULATION BY FORTY]. 

Consideration may be given to local government boundaries. Drainage 

and other geographic features shall be used in describing boundaries 

whenever possible.

* Sec. 5. Article VI, sec. 6, Constitution of the State of Alaska is

amended by adding a new subsection to read:

(b) Each election district shall contain a population as nearly 

equal as possible. Each senate district shall contain a population as 

nearly equal as possible. In no district may the absolute value of 

the total percentage deviations of all districts of a house divided by 

the number of districts exceed two percent. In no district may a 

single district have a population which varies from the average 

population of all districts of that house by more than five percent.

* Sec. 6. Article VI, sec. 8, Constitution of the State of Alaska is

amended to read:

SECTI ON 8. R E A P P O R T I O N M E N T  BOARD. The gov er n o r  shall appoint a
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reapportionment board to act in an advisory capacity to him. It shall
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consist of five members, none of whom may be public employees or

3

4

5

6

7

8

officials. At least one member each shall be appointed from the
• ■ r ' . . ■ ■ -- ■ ■ ■ - v  "  v .

Southeastern, Southcentral, Central and Northwestern regions of the

state [SENATE DISTRICTS]. Appointments shall be made without regard 

to political affiliation. Board members shall be compensated.

* Sec. 7. Article VI, secs, 4, 5, and 7 and Article XIV are repealed.

* Sec. 8. The amendments proposed by this resolution shall be placed

9 before the voters of the state at the next general election in conformity

10 with art. XIII, sec. 1, Constitution of the State of Alaska, and the elec-

11 tion laws of the state.

■ u
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House of Representatives 
Al Adams

Chairman 

Committee on Finance

m m

Official Business

1

OUT OF SESSION 
P.O. Box 333 

Kotzebue, Alaska 99752 
(907) 442-3320
1024 W. 6th 

Anchorage, Alaska 99501 
(907) 274-0615

J a n u a r y  13, 1984

Mr. Jay Hogan, Associate Director 

D i v i s i o n  of Budget R eview

Office of Management & Budget »
Office of the Governor

Dear Mr. Eogan:

Yesterday I received a copy of Assistant Attorney General James Baldwin's 

opinion of J a n uary 12, 1984 regarding interest income from investments made by 

the University of Alaska. It appears to me that in addition to calling into 

question current practices of the University, the opinion also raises serious 

questions regarding the treatment of p r o gram receipts in the state budget. 

Specifically, it appears that in the opinion of the Department of Law, many 
p rogram receipts are, in fact, general funds.

I would like you and your staff to reevaluate the Governor's FY 85 budget in 
light of this opinion for the purpose of segregating those p r o gram receipts 

which are truly general funds from those p r o gram receipts wh i c h  meet the 

criteria for p r o gram receipts set out by the Department of Law. In so doing, I 
would imagine that it wil l  be n ecessary to refine the definition of program 

receipts contained in Mr. Baldwin's opinion. P lease attach your definition of 

program receipts to you r  breakdown of funds w h e n  y ou reply to this request.-

Your attention to this matter w i l l  be appreciated.

Sincerely,

Al Adams 

Chairman

House Finance Committee

APA/el

cc: Senator John Sackett
Mr. Mi k e  Greany
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U n i v e r s i t y  o f  A l a s k a  
i n v e s t m e n t  p o w e r  r e  
i n t e r e s t  i n c o m e

By: Jcfmes L. B a l d w i n
A s s i s t a n t  A t t o r n e y  G e n e r a l  ;
G o v e r n m e n t a l  A f f a i r s - J u n e a u

T h i s  m e m o r a n d u m  r e s p o n d s  to a  r e q u e s t  f o r  o p i n i o n  m a d e  
b y  y o u r  p r e d e c e s s o r  d a t e d  A p r i l  19, 1 9 8 3 .  O u r  a d v i c e  w a s  r e ­
q u e s t e d  c o n c e r n i n g  t h e  s t a t u s  o f  r e c e i p t s  e a r n e d  b y  the U n i v e r­
s i t y  o f  A l a s k a ,  a n d  t h e  t r e a t m e n t  o f  i n t e r e s t  i n c o m e  e a r n e d  b y  
t h e  U n i v e r s i t y  o f  A l a s k a  t h r o u g h  t h e  d e p o s i t  o f  t h o s e  r e c e i p t s  in 
a n  i n t e r e s t  b e a r i n g  a c c o u n t .  W e  b e l i e v e  t h a t  c e r t a i n  f u n d s  h e l d  
b y  t h e  u n i v e r s i t y  m a y  b e  i n v e s t e d  a n d  t h e  l e g i s l a t u r e  m a y  a p p r o­
p r i a t e  i n t e r e s t  as  a s o u r c e  o f  f u n d i n g  s e p a r a t e  f r o m  t h e  s t a t e  
g e n e r a l  f und. H o w e v e r ,  t h e  i n v e s t m e n t  p o w e r  o f  the u n i v e r s i t y  
d o e s  n o t  e x t e n d  to  m o n e y  w h i c h  r e p r e s e n t s  u n r e s t r i c t e d  s t a t e  r e v­
e n u e  a p p r o p r i a t e d  to t h e  u n i v e r s i t y .

S p e c i f i c a l l y ,  y o u  h a v e  a s k e d  " w h a t  a u t h o r i t y  is t h e r e  
to t r e a t  i n t e r e s t  i n c o m e  as a p r o g r a m  r e c e i p t ? "  T h e  t e r m  " p r o -  

.g r a m  r e c e i p t s "  is n o t  d e f i n e d  b y  law. T h a t  t e r m  h a s  b e e n  u s e d  to 
d e s c r i b e  a s o u r c e  f o r  c e r t a i n  a p p r o p r i a t i o n s  i n c l u d e d  i n  t h e  e x ­
e c u t i v e  b u d g e t .  G e n e r a l l y ,  t h e  m o n e y  is p a i d  to a s t a t e  a g e n c y  
b y  a t h i r d  p a r t y  i n  tr u s t ,  f o r  a s p e c i f i c  p u r p o s e ,  o r  as a c u s t o­
dian, o r  as a  c o n s e q u e n c e  o f  a u t h o r i z e d  a c t i v i t i e s  o f  t h e  a g e n c y .  
F o r  m o s t  e x e c u t i v e  b r a n c h  a g e n c i e s ,  r e c e i p t s  a r e  p a i d  m o n t h l y  
i n t o  a p r o g r a m  r e c e i p t s  a c c o u n t  w i t h i n  t h e  s t a t e  t r e a s u r y  ( a lso 
r e f e r r e d  to as t h e  " g e n e r a l  f u n d"). E a c h  f i s c a l  y e a r  t h e  l e g i s­
l a t u r e  a p p r o p r i a t e s  m o n e y  b a s e d  o n  e s t i m a t e s  c o n t a i n e d  i n  t h e  
g o v e r n o r ' s  b u d g e t .  I f  p r o g r a m  r e c e i p t s  e x c e e d  t h e  e s t i m a t e s ,  t h e  
a g e n c y  m a y  e x p e n d  the m o n e y  o n l y  a f t e r  i t  s u b m i t s  a  r e v i s e d  p r o ­
g r a m  f o r  a p p r o v a l  b y  t h e  o f f i c e  o f  m a n a g e m e n t  a n d  b u d g e t .  A S  
3 7 . 0 7 . 0 8 0 ( h ) .  T h e s e  a p p r o p r i a t i o n s  a r e  c o n s i d e r e d  m a d e  f r o m  a 
f u n d i n g  s o u r c e  o t h e r  t h a n  t h e  g e n e r a l  f und. H o w e v e r ,  t h e  d e s i g­
n a t i o n  o f  p r o g r a m  r e c e i p t s  as a s e p a r a t e  s o u r c e  o f  f u n d i n g  i n  t h e  
e x e c u t i v e  b u d g e t  is n o t  a p p r o p r i a t e  f o r  a l l  o f  t h a t  r e v e n u e .  
R a t h e r ,  s o m e  o f  t h e  r e v e n u e  c a n  p r o p e r l y  b e  c o n s i d e r e d  s e p a r a t e  
b e c a u s e  it is h e l d  i n  t r u s t  o r  as a  c u s t o d i a n .  T h e  r e m a i n d e r  
m u s t  b e  c o n s i d e r e d  u n r e s t r i c t e d  r e v e n u e :  t h a t  is, the m o n e y  is
n o t  h e l d  b y  t h e  s t a t e  as c u s t o d i a n  n o r  h e l d  i n  t r u s t  f o r  a  s p e­
c i f i c  p u r p o s e  b u t  is a v a i l a b l e  f o r  a p p r o p r i a t i o n  f o r  a n y  p u r p o s e .

G e n e r a l l y ,  p r o g r a m  r e c e i p t s  a r e  a c c o u n t e d  f o r  as a s e­
p a r a t e  f u n d i n g  s o u r c e  f o r  e i t h e r  o f  t h e  f o l l o w i n g  two r e a s o n s :
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(1) b y  d o i n g  so t h e  a m o u n t  o f  g e n e r a l  f u n d  e x p e n d i t u r e s  a p p e a r s  
to b e  r e d u c e d  w i t h o u t  r e d u c i n g  s p e n d i n g ;  a n d  (2) a n  a g e n c y  c a n  b e  
e n c o u r a g e d  t o  c a p t u r e  p r o g r a m  r e c e i p t s  w h i c h  it m i g h t  o t h e r w i s e  
l o s e  f o r  l a c k  o f  a p r o p e r  i n c e n t i v e .  U n r e s t r i c t e d  r e v e n u e  i n  the 
f o r m  o f  p r o g r a m  r e c e i p t s  s h o u l d  n o t  b e  c o n s i d e r e d  to b e  a s e p a r­
at e  f u n d i n g  s o u r c e  f r o m  o t h e r  u n r e s t r i c t e d  r^'-’e n u e  b e c a u s e  t o  do 
so c r e a t e s  t h e  s a m e  c o n d i t i o n s  f o r  w h i c h  t h e  d e d i c a t e d  f u n d  p r o­
h i b i t i o n  ( A l a s k a  Const, art. IX, § 7) w a s  a d o p t e d  to p r e v e n t .

Y o u  n e x t  a s k  w h e t h e r  c e r t a i n  s o u r c e s  o f  c a s h  p a y m e n t s  
to t h e  u n i v e r s i t y  a r e  " p r o p e r t y  o f  t h e  u n i v e r s i t y  o r  unde:r s t a t e  
c o n t r o l . "  T h e  u n i v e r s i t y  a p p a r e n t l y  r e t a i n s  a l l  r e c e i p t s  f r o m  
t u i t i o n ,  d o r m i t o r y  fees, r e n t a l  i n c o m e  e a r n e d  o n  u n i v e r s i t y  l a n d - 
a n d  p r i v a t e  e n d o w m e n t s  g i v e n  to t h e  u n i v e r s i t y .  T h e  u n i v e r s i t y  
d e p o s i t s  t h e s e  r e c e i p t s  w i t h o u t  s e g r e g a t i o n  i n  a n  i n v e s t m e n t  a c­
c o u n t  e s t a b l i s h e d  b y  t h e  u n i v e r s i t y .  T h e  u n i v e r s i t y  c o n s i d e r s  
a l l  r e c e i p t s  g e n e r a t e d  b y  t h e  o p e r a t i o n  o f  its p r o g r a m s  t o  b e  
p r o p e r t y  w h i c h  m a y  b e  s e g r e g a t e d  f r o m  t h e  s t a t e  t r e a s u r y .

G e n e r a l l y ,  t h e  d e d i c a t i o n  o f  s t a t e  r e v e n u e  is p r o h i b­
it e d  b y  a r t i c l e  IX, s e c t i o n  7 o f  t h e  A l a s k a  C o n s t i t u t i o n .  I n
S t a t e  v. A l e x , 646 P . 2 d  203 ( A l a s k a  1 9 8 2 ) ,  t h e  A l a s k a  S u p r e m e  
C o u r t  i n t e r p r e t e d  a r t i c l e  IX, s e c t i o n  7 so t h a t  the d e d i c a t i o n  of 
a n y  s o u r c e  o f  p u b l i c  r e v e n u e  is p r o h i b i t e d .  C e r t a i n  e x c e p t i o n s  

. to t h i s  p r o h i b i t i o n  a r e  r e c o g n i z e d ,  i n c l u d i n g  p l e d g e s  o f  r e v e n u e
m a d e  to s e c u r e  r e v e n u e  b o n d  f i n a n c i n g .  T h i s  t y p e  o f  d e d i c a t i o n
is e n f o r c e a b l e  b e c a u s e  it is m a d e  b y  b o n d  c o v e n a n t s  w h i c h  c r e a t e  
a c o n t r a c t u a l  r e l a t i o n s h i p  b e t w e e n  t h e  p a r t i e s .  F o r  s i m i l a r  r e a ­
sons, c e r t a i n  r e c e i p t s  f r o m  p r o p e r t y  h e l d  i n  t r u s t  m a y  b e  s e g r e­
g a t e d  a n d  e x p e n d e d  o n l y  i n  a c c o r d a n c e  w i t h  t e r m s  o f  t h e  trust. 
A l l  o t h e r  r e c e i p t s  o f  t h e  u n i v e r s i t y  r a i s e d  b y  o p e r a t i o n  o f  s o m e  
g e n e r a l  l a w  b e c o m e  s t a t e  p u b l i c  f u n d s .  N a v a j o  T r i b e  v. A r i z o n a  
D e p t  o f  A d m i n i s t r a t i o n , 5 2 8  P . 2d  623 (Ariz. 1974). U n l e s s  p r o ­
v i d e d  o t h e r w i s e ,  t h e s e  p u b l i c  f u n d s  s h o u l d  b e  p r o m p t l y  r e m i t t e d  
to t h e  s t a t e  t r e a s u r y  w h e r e  t h e y  a i  • i n  the c u s t o d y  a n d  u n d e r  t h e  
c o n t r o l  o f  t h e  c o m m i s s i o n e r  o f  r e v e n u e .  A S  3 7 . 1 0 . 0 5 0 ;  see a l s o  
O p i n i o n  o f  t h e  J u s t i c e s , 134 N . E . 2 d  8 9 2  (Mass. 1 9 5 6 ) ( i n t e r p r e t i n g  
a  s t a t e  c o n s t i t u t i o n a l  p r o v i s i o n  i d e n t i c a l  to the p r o v i s i o n s  o f  
A S  3 7 . 1 0 . 0 5 0 ( a ) ) .

I n t e r e s t  i n c o m e  e a r n e d  f r o m  i n v e s t m e n t  o f  u n i v e r s i t y  
t r u s t  p r o p e r t y  m a y  b e  a p p r o p r i a t e d  as p r o g r a m  r e c e i p t s  f r o m  a 
s e p a r a t e  f u n d .  C l e a r l y ,  the u n i v e r s i t y  h a s  t h e  p o w e r  to " i n v e s t  
... m o n e y  ... r e c e i v e d  f r o m  s o u r c e s  o t h e r  t h a n  the s t a t e  l e g i s l a­
t u r e  o r  f e d e r a l  a p p r o p r i a t i o n s  f o r  the p u r p o s e  o f  the U n i v e r s i t y  
of A l a s k a ,  its a d o r n m e n t , or the a i d  o r  a d v a n t a g e  o f  s t u d e n t s  o r  
f a c u l t y  . ..." A S  1 4 . 4 0 . 2 5 0  ( e m p h a s i s  a d d e d ) .  W h i l e  the w o r d i n g  
o f  t h e  s t a t u t e  is a m b i g u o u s ,  w e  b e l i e v e  t h a t  t h e  w o r d s  " f o r  the
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p u r p o s e  o f  t h e  U n i v e r s i t y  o f  A l a s k a ,  its a d o r n m e n t ,  o r  t h e  a i d  or  
a d v a n t a g e  o f  s t u d e n t s  o r  f a c u l t y "  d e f i n e s  a n d  l i m i t s  the i n v e s t­
m e n t  a u t h o r i t y  o f  t h e  b o a r d  o f  r e g e n t s  as to t r u s t  p r o p e r t y .  T h e  
e x c l u s i o n  o f  m o n e y  r e c e i v e d  f r o m  t h e  s t a t e  l e g i s l a t u r e  o r  f e d e r a l  
a p p r o p r i a t i o n s  p r o b a b l y  a p p l i e s  to u n r e s t r i c t e d  r e v e n u e  s o u r c e s  
a n d  is c o n s i s t e n t  w i t h  t h e  p r o v i s i o n s  o f  A S  3 7 . 0 7  a n d  A S  37 . 1 0 .  
I n v e s t m e n t  o f  p r o g r a m  r e c e i p t s  w h i c h  a r e  t h e  s o u r c e  o f  a p p r o p r i a­
t i o n s  m a d e  b y  t h e  l e g i s l a t u r e  is t h e  r e s p o n s i b i l i t y . o f  t h e  D e ­
p a r t m e n t  o f  R e v e n u e .  A S  3 7 . 1 0 . 0 7 0 .

T h e  u n i v e r s i t y  m a y  n o t  d e p o s i t  p r o g r a m  r e c e i p t s ,  w h i c h  
r e p r e s e n t  u n r e s t r i c t e d  r e v e n u e s  o f  t h e  s t a t e ,  i n  i n t e r e s t  b e a r­
ing, f e d e r a l l y  i n s u r e d  a c c o u n t s  f o r  s a f e k e e p i n g  u n l e s s  a s t a t u t e  
is e n a c t e d  w h i c h  s p e c i f i c a l l y  p r o v i d e s  f o r  t h a t  p o w e r .  T h e  p o w e r  
o f  t h e  u n i v e r s i t y  to m a n a g e  its f i n a n c e s  a n d  p r o p e r t y  is s u b j e c t  
to c o n t r o l  b y  t h e  l e g i s l a t u r e  t h r o u g h  t h e  e n a c t m e n t  o f  s t a t u t e s .  
A l a s k a  C o n s t ,  art. VII, § 2; see a l s o  U n i v e r s i t y  of  U t a h  v. B o a r d  
o f  E x a m i n e r s , 2 9 5  P . 2 d  3 4 8  ( Utah 19565”! T h e  p u b l i c  f i n a n c e  laws 
o t  the s t a t e  c o n t e m p l a t e  c e n t r a l i z a t i o n  o f  t h e  i n v e s t m e n t  o f  s u r­
p l u s  s t a t e - m o n e y  in the D e p a r t m e n t  of R e v e n u e .  A S  3 7 . 1 0 . 0 7 0 ( a ) .  
T h e  l e g i s l a t u r e  h a s  s p e c i f i e d  b y  l a w  c e r t a i n  i n s t i t u t i o n s  o r  i n­
s t r u m e n t s  i n  w h i c h  s t a t e  m o n e y  m a y  b e  i n v e s t e d .  In its d e f e n s e ,  
t h e  u n i v e r s i t y  m a i n t a i n s  t h a t  it is c o n s e r v a t i v e l y  i n v e s t i n g  the 
c a s h  " f l o a t "  f r o m  v a r i o u s  f u n d i n g  s o u r c e s .  H o w e v e r ,  n o t h i n g  in 

. law p r e v e n t s  t h i s  i n v e s t m e n t  s t r a t e g y  f r o m  c h a n g i n g .  A  f u r t h e r  
’ e x p a n s i o n  o f  t h e  p o w e r  to i n v e s t  s u r p l u s  s t a t e  m o n e y  w i t h o u t  a d e­
q u a t e  p r o v i s i o n s  to g o v e r n  this a c t i v i t y  w i l l  i n c r e a s e  the o p p o r­
t u n i t y  f o r  d i v e r s i o n  o r  m i s m a n a g e m e n t .

U n l e s s  A S  1 4 . 4 0 . 2 5 0  is a m e n d e d  to a l l o w  the u n i v e r s i t y  
to r e t a i n  a n d  i n v e s t  u n r e s t r i c t e d  r e v e n u e s  a p p r o p r i a t e d  as p r o ­
g r a m  r e c e i p t s ,  i t  m u s t  p a y  a l l  c a s h  e a r n e d  b y  o p e r a t i o n  of  g e n e r­
al l a w  d i r e c t l y  to t h e  D e p a r t m e n t  o f  R e v e n u e .  T h e  u n i v e r s i t y  
m u s t  d r a w  o n  a p p r o p r i a t i o n s  o f  p r o g r a m  r e c e i p t s  f r o m  t h e  D e p a r t­
m e n t  o f  R e v e n u e  in t h e  sa m e  m a n n e r  as o t h e r  e x e c u t i v e  b r a n c h  
a g e n c i e s .  T h e  r e q u e s t  to e x p e n d  i n t e r e s t  i n c o m e  d e r i v e d  f r o m  
r e c e i p t s  w h i c h  a r e  a t t r i b u t e d  to i n c o m e  e a r n e d  f r o m  the i n v e s t­
m e n t  o f  a p p r o p r i a t e d  m o n e y  s h o u l d  b e  d e n i e d .  T h e s e  r e c e i p t s  m u s t  
b e  p a i d  i n t o  t h e  s t a t e  t r e a s u r y .

F i n a l l y ,  y o u  h a v e  a s k e d  if  p r o v i s i o n s  w h i c h  s e t  t h e  
r u l e s  f o r  t h e  l a p s e  o f  a p p r o p r i a t i o n s  a p p l y  to the u n i v e r s i t y .  
W e  b e l i e v e  t h a t  A S  3 7 . 2 5 . 0 1 0  a n d  3 7 . 2 5 . 0 2 0  a p p l y  to the u n i v e r­
s i t y  in  t h e  s a m e  m a n n e r  as o t h e r  s t a t e  a g e n c i e s  w i t h  o n e  e x c e p­
tion. A p p r o p r i a t i o n s  f r o m  s e g r e g a t e d  t r u s t  o r  c u s t o d i a l  p r o p e r t y  
o f  the u n i v e r s i t y  e x p i r e  as p r o v i d e d  b y  l a w  b u t  l a p s e  i n t o  the 
s e p a r a t e  f u n d s  o f  the u n i v e r s i t y  r a t h e r  t h a n  the s t a t e  t r e a s u r y .

J L B / p j g
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T h e  C o m m i t t e e  o n  F I N A N C E c o n s i d e r e d  H C R  56

a p p r o p r i a t i o n s  f o r  p r o g r a m  r e c e i p t s .

a n d  (a m a j o r i t y  o f  t h e  c o m m i t t e e )  (the c o m m i t t e e )  r e p o r t s  it b a c k  w i t h  
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COMMITTEE

T h e  C o m m i t t e e  o n  F I N A N C E c o n s i d e r e d  H C R  56

a p p r o p r i a t i o n s  f o r  p r o g r a m  r e c e i p t s

a n d  (a m a j o r i t y  o f  the c o m m i t t e e )  (the c o m m i t t e e )  r e p o r t s  it b a c k  w i t h  
the f o l l o w i n g  r e c o m m e n d a t i o n s :

[i- 'Y ' do p a s s

[ ] d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )

[ ] r e p l a c e  w i t h / o r  a d o p t  CS f o r
[ ] n e w  t i t l e
[ ] c a m e  t i t l e  a n d  r e c o m m e n d s

a n d  a t t a c h e d  a " L E T T E R  O F  I N T E N T "  

r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n  

r e c o m m e n d s  r e f e r r a l  to

[ ] N E W  F I S C A L  N O T E  

C o m m i t t e e

M E M B E R S  S I G N I N G M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S

Cha irm an  recom m enda t ion
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BRU, Program or Subprogram(s) Affected

Thousards of Dollars) 
: FY 85 FY 86

OPERATING

TOTAL OPERATING

REVENUE

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Date: 4 / 2 2 / 8 4

Date:

12/1/83

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

m SUPPLIES 

500 EQUIPMENT 

600 LAND & STRUCTURES 

700 GRANTS, CLAIMS 

800 MISCELLANEOUS

CAPITAL

FUNDING: (Thousands of Pol'
GENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

Approved by Commissioner^ 

Agency: ”

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor

Office of Management and Budget
Impacted Agency(ies)

Phone: 3 7 0 6

• ANALYSIS: Attach a

Prepared By: 
Division:
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1 IN THE HOUSE , . . BY THE FINANCE COMMITTEE

2 HCUSE CONCURRENT RESOLUTION NO. 56

3 IN THE LEGISLATURE OF THE STATE OF ALASKA
■ ;■ - ■ . . ■ •

4 THIRTEENTH LEGISLATURE - SECOND SESSION
'

5 Relating to appropriations for program

6 receipts.

7 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8 WHEREAS Article IX, sec. 13, of the state constitution provides that

9 no money shall be withdrawn from the treasury except in accordance with

10 appropriations made by law; and

11 WHEREAS Article IX, sec. 7, of the state constitution provides that

12 the proceeds of any state tax or license shall not be dedicated to any

13 special ourpose except as required by the constitution for the Alaska

14 permanent fund or when required to participate in federal programs; and

15 WHEREAS an opinion of the Alaska Attorney General of January 12, 1984,

16 questions the practice of labeling certain funds in the state budget "pro-

17 gram receipts" to indicate that the funds are being appropriated from a

18 funding source other than the general fund; and

19 WHEREAS there has been an extraordinary increase in the last several

20 years in funds in the state budget that are shown as being appropriated

21 from funding sources other than the general fund; and

22 WHEREAS the legislature finds no statutory basis for appropriating

23 many of these funds as anything other than appropriations from the general

24 fund;

25 BE IT RESOLVED by the Alaska State Legislature that the Governor is

26 respectfully requested to instruct the Office of Management and Budget,

27 division of budget review, to prepare the fiscal year 1986 state operating

28 and capital budgets to indicate as appropriations from the general fund

29 those funds which, in the opinion of the Attorney General, have no legal



H C R  56
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IN THE HOUSE BY THE FINANCE COMMITTEE

HOUSE CONCURRENT RESOLUTION NO. 56

IN THE LEGISLATURE OF THE STATE OF ALASKA
i'i. I '• V-. . •- ; ■ y ! j-' - • j'j V£ A.*/'.' f'."-* ■’\

THIRTEENTH LEGISLATURE - SECOND SESSION
' \ .*. | V? . ■'-'j.v'-'i.’ i â*’; •• ' ' '* .1- v

Relating to appropriations for program 

receipts.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS Article IX, sec. 13, of the state constitution provides that 

no money shall be withdrawn from the treasury except in accordance with 

appropriations made by law; and

WHEREAS Article IX, sec. 7, of the state constitution provides that 

the proceeds of any state tax or license shall not be dedicated to any 

special purpose except as required by the constitution for the Alaska

permanent fund or when required to participate in federal programs; and

WHEREAS an opinion of the Alaska Attorney General of January 12, 1984, 

questions the practice of labeling certain funds in the state budget "pro­

gram receipts" to indicate that the funds are being appropriated from a 

funding source other than the general fund; and

WHEREAS there has been an extraordinary increase in the last several

years in funds in the state budget that are shown a3 being appropriated

from funding sources other than the general fund; and

WHEREAS the legislature finds no statutory basis for appropriating

many of these funds as anything other than appropriations from the general 

fund;

BE IT RESOLVED by the Alaska State Legislature that the Governor is

respectfully requested to instruct the Office of Management and Budget,

division of budget review, to prepare the fiscal year 1986 state operating 

and capital budgets to indicate as appropriations from the general fund

those funds which, in the opinion of the Attorney General, have no legal

H C R  56





CAPITAL

REVENUE

FUNDING: (Thousands of
GENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

[Revision Date:

REQUEST FISCAL DETAIL

Bill/Resolution No.: H C R  56 Agency Affected: G o v e r n o r ' s. O f f i ce-
Title: R e l a t i n g  t o  a p p r o p r i a t e offepgram Category Affected:

f<?;r p r o g r a m  receip.ts---------  _ _ — _ ---------- ..
Sponsor: H o u s e  F i n a n c e ____________  BRU, Program or Subprogram!s) Affected:
Requestor: A d a m s _____________________  ________________________________________________
Date of Request:_

OPERATING
FY 84 FY 85 FY 86 FY 87 FY 88 ' FY 89"

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

m SUPPLIES 

500 EQUIPMENT 

600 LAND & STRUCTURES 

700 GRANTS, CLAIMS 

800 MISCELLANEOUS

TOTAL o p e r a t i n g - 0 -

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY

ANALYSIS: Attach a

Prepared By: R e p .  
Division:

for analysis

Approved by Commissioner^ 
Age n c y :______________________"

Phone: 3 7 0 6  
Date: 4 / 2 2 / 8 4

Date:

Distribution (by Agency preparing fiscal note): 
Legislative.Finance 
Legislative Sponsor 
Requestor

Office of Management and Budget
Impacted Agency(ies) 12/1/83

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:



Thousands of Dollars) 
FY 85 I FY 86

EXPENDITURES/REVENUES

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY

STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

[Revision Date:

REQUEST FISCAL DETAIL

Bill/Resolution No.: H C R  56 Agency Affected: ^ r n n r t ^

Title: R e l a t i n g  t o  a p p r o p r i  ati o R gP9ram Category Affected: q m b ___________

 f p t - p r o g r a m  r e c e i p t s ------------------------------  ^
Sponsor: H o u s e  F i n a n c e ___________   BRU, Program or Subprogram!s) Affected:
Requestor: A d a m s _____________________ __________________________________________________

Date of Request:,

OPERATING

100 PERSONAL SERVICES 

200 TRAVEL

300 CONTRACTUAL

<»00 SUPPLIES 

500 EQUIPMENT 

600 LAND & STRUCTURES 

700 GRANTS, CLAIMS 

800 MISCELLANEOUS

TOTAL OPERATING

REVENUE

FUNDING: (Thousands of Pol

GENERAL FUND 

FEDERAL FUNDS 

OTHER

TOTAL

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Distribution (by Agency preparing fiscal note):

Legislative Finance 
Legislative Sponsor 
Requestor

Office of Management and Budget
Impacted Agency(ies) 12/1/83

ANALYSIS: Attach a

Prepared By: R e p .
Division:

Phone: 3 7 0 6  

Date:___4/22/-B.4

Date:

for analysis

Approved by Commissioner: 

Agency:______________________



Official Business

A l a s k a  g > t a t B  l e g i s l a t u r e

House of Representatives
A1 Adams

Chairman 
Committee on Finance

WHILE IN SESSION 
Pouch V 

State Capitol 
Juneau, Alaska 99811 

(907) 465-3706
o u ;  OF SESSION 

P.O. Box 333 
Kotzebue, Alaska 99752 

(907) 442-3320
1024 W. 6th 

Anchorage, Alaska 99501 
(907) 274-0615

Ja n uary 13, 1984

Hr. Jay Hogan, Associate Director 

Division of Budget Review

Office of Management & Budget »
Office of the Governor

Dear Mr. Hogan:

Yesterday I received a copy of Assistant Attorney General James B a l d w i n’s 

opinion of January 12, 1984 regarding interest income from investments made by 

the University of Alaska. It appears to me that in addition to calling into 

question current practices of the University, the opinion also raises serious 

questions regarding the treatment of program receipts in the state budget. 

Specifically, it appears that in the opinion of the Department of Law, many 
program receipts are, in fact, general funds.

I would like you and your staff to reevaluate the G o v e r n o r’s FY 85 budget in 
light of this opinion for the purpose of segregating those p r o gram receipts 

which are truly general funds from those program receipts w h i c h  meet the 

criteria for p r o gram receipts set out by the Department of Law. In so doing, I 

would imagine that it will be necessary to refine the definition of program 
receipts contained in Mr. Baldwin's opinion. Please attach your definition of 

program receipts to yo u r  breakdown of funds w h e n  y ou reply to this request.-

Your attention to this matter w i l l  be appreciated.

Sincerely,

A1 Adams 

Chairman

House Finance Committee

APA/el

cc: Senator John Sackett

Mr. Mike Greany



MEMORANDUM State of Alaska
J a n u a r y  12, 1 9 8 4

3 6 6 - 5 8 8 - 8 3

. 4 6 5 - 3 6 0 0

U n i v e r s i t y  o f  A l a s k a  
i n v e s t m e n t  p o w e r  r e  
i n t e r e s t  i n c o m e

By: Jcunes L. B a l d w i n
A s s i s t a n t  A t t o r n e y  G e n e r a l  ?
G o v e r n m e n t a l  A f f a i r s - J u n e a u

T h i s  m e m o r a n d u m  r e s p o n d s  to a r e q u e s t  f o r  o p i n i o n  m a d e  
b y  y o u r  p r e d e c e s s o r  d a t e d  A p r i l  19, 1 9 8 3 .  O u r  a d v i c e  w a s  r e ­
q u e s t e d  c o n c e r n i n g  t h e  s t a t u s  o f  r e c e i p t s  e a r n e d  b y  t h e  U n i v e r­
si t y  o f  A l a s k a ,  a n d  t h e  t r e a t m e n t  o f  i n t e r e s t  i n c o m e  e a r n e d  b y  
the U n i v e r s i t y  o f  A l a s k a  t h r o u g h  t h e  d e p o s i t  o f  t h o s e  r e c e i p t s  in  
a n  i n t e r e s t  b e a r i n g  a c c o u n t .  W e  b e l i e v e  t h a t  c e r t a i n  f u n d s  h e l d  
b y  t h e  u n i v e r s i t y  m a y  b e  i n v e s t e d  a n d  t h e  l e g i s l a t u r e  m a y  a p p r o­
p r i a t e  i n t e r e s t  as a s o u r c e  o f  f u n d i n g  s e p a r a t e  f r o m  t h e  s t a t e  
g e n e r a l  f und. H o w e v e r ,  t h e  i n v e s t m e n t  p o w e r  o f  t h e  u n i v e r s i t y  
d o e s  n o t  e x t e n d  t o  m o n e y  w h i c h  r e p r e s e n t s  u n r e s t r i c t e d  s t a t e  r e v­
e n u e  a p p r o p r i a t e d  to t h e  u n i v e r s i t y .

S p e c i f i c a l l y ,  y o u  h a v e  a s k e d  '’w h a t  a u t h o r i t y  is t h e r e  
to t r e a t  i n t e r e s t  i n c o m e  as a p r o g r a m  r e c e i p t ? "  T h e  t e r m  " p r o -  

.. g r a m  r e c e i p t s "  is n o t  d e f i n e d  b y  law. T h a t  t e r m  h a s  b e e n  u s e d  to 
d e s c r i b e  a s o u r c e  f o r  c e r t a i n  a p p r o p r i a t i o n s  i n c l u d e d  i n  t h e  e x­
e c u t i v e  b u d g e t .  G e n e r a l l y ,  the m o n e y  is p a i d  to a s t a t e  a g e n c y  
b y  a t h i r d  p a r t y  i n  t r u s t ,  f o r  a s p e c i f i c  p u r p o s e ,  o r  as a c u s t o­
dian, o r  as a  c o n s e q u e n c e  o f  a u t h o r i z e d  a c t i v i t i e s  o f  t h e  a g e n c y .  
F o r  m o s t  e x e c u t i v e  b r a n c h  a g e n c i e s ,  r e c e i p t s  a r e  p a i d  m o n t h l y  
i n t o  a p r o g r a m  r e c e i p t s  a c c o u n t  w i t h i n  t h e  s t a t e  t r e a s u r y  ( a lso 
r e f e r r e d  to as t h e  " g e n e r a l  f u n d " ) .  E a c h  f i s c a l  y e a r  t h e  l e g i s­
l a t u r e  a p p r o p r i a t e s  m o n e y  b a s e d  o n  e s t i m a t e s  c o n t a i n e d  i n  t h e  
g o v e r n o r ' s  b u d g e t .  I f  p r o g r a m  r e c e i p t s  e x c e e d  t h e  e s t i m a t e s ,  the 
a g e n c y  m a y  e x p e n d  t h e  m o n e y  o n l y  a f t e r  it s u b m i t s  a r e v i s e d  p r o­
g r a m  f o r  a p p r o v a l  b y  t h e  o f f i c e  o f  m a n a g e m e n t  a n d  b u d g e t .  A S  
3 7 . 0 7 . 0 8 0 ( h ) .  T h e s e  a p p r o p r i a t i o n s  a r e  c o n s i d e r e d  m a d s  f r o m  a 
f u n d i n g  s o u r c e  o t h e r  t h a n  t h e  g e n e r a l  fund. H o w e v e r ,  t h e  d e s i g­
n a t i o n  o f  p r o g r a m  r e c e i p t s  as a s e p a r a t e  s o u r c e  o f  f u n d i n g  i n  the 
e x e c u t i v e  b u d g e t  is n o t  a p p r o p r i a t e  f o r  a l l  o f  t h a t  r e v e n u e .  
R a t h e r ,  s o m e  o f  the r e v e n u e  c a n  p r o p e r l y  b e  c o n s i d e r e d  s e p a r a t e  
b e c a u s e  it is h e l d  in t r u s t  or  as a c u s t o d i a n .  T h e  r e m a i n d e r  
m u s t  b e  c o n s i d e r e d  u n r e s t r i c t e d  r e v e n u e :  t h a t  is, t h e  m o n e y  is
n o t  h e l d  b y  t h e  s t a t e  as c u s t o d i a n  n o r  h e l d  in  t r u s t  f o r  a s p e­
c i f i c  p u r p o s e  b u t  is a v a i l a b l e  f o r  a p p r o p r i a t i o n  f o r  a n y  p u r p o s e .

G e n e r a l l y ,  p r o g r a m  r e c e i p t s  a r e  a c c o u n t e d  f o r  ar. a  s e­
p a r a t e  f u n d i n g  s o u r c e  f o r  e i t h e r  o f  t h e  f o l l o w i n g  '.Vo r e a s o n s :

t o :  J a y  H o g a n ,  A s s o c i a t e  D i r e c t o r  d a t e
D i v i s i o n  o f  B u d g e t  R e v i e w  
O f f i c e  o f  M a n a g e m e n t  & B u d g e t  f i l e  n o : 
O f f i c e  o f  t h e  G o v e r n o r

TELEPHONE NO:

f r o m :  N o r m a n  C. G o r s u c h  s u b j e c t :
A t t o r n e y  G e n e r a l



J a y  H o g a n ,  A s s o c i a t e  D i r e c t o r  J a n u a r y  12, 1 9 8 3
O f f i c e  o f  M a n a g e m e n t  & B u d g e t  P a g e  #2
3 6 6 - 5 8 8 - 8 3

(1) b y  d o i n g  so the a m o u n t  o f  g e n e r a l  f u n d  e x p e n d i t u r e s  a p p e a r s  
to b e  r e d u c e d  w i t h o u t  r e d u c i n g  s p e n d i n g ;  a n d  (2) a n  a g e n c y  c a n  b e  
e n c o u r a g e d  to  c a p t u r e  p r o g r a m  r e c e i p t s  w h i c h  it m i g h t  o t h e r w i s e  
l o s e  f o r  l a c k  o f  a p r o p e r  i n c e n t i v e .  U n r e s t r i c t e d  r e v e n u e  i n  the 
f o r m  o f  p r o g r a m  r e c e i p t s  s h o u l d  n o t  b e  c o n s i d e r e d  to b e  a s e p a r­
at e  f u n d i n g  s o u r c e  f r o m  o t h e r  u n r e s t r i c t e d  r e v e n u e  b e c a u s e  to do 
so c r e a t e s  t h e  s a m e  c o n d i t i o n s  f o r  w h i c h  t h e  d e d i c a t e d  f u n d  p r o -  
' h i b i t i o n  ( A l a s k a  Const, art. IX, § 7) w a s  a d o p t e d  to p r e v e n t .

Y o u  n e x t  a s k  w h e t h e r  c e r t a i n  s o u r c e s  o f  c a s h  p a y m e n t s  
to t h e  u n i v e r s i t y  a r e  " p r o p e r t y  o f  the u n i v e r s i t y  o r  u n d e r  s t a t e  
c o n t r o l . "  T h e  u n i v e r s i t y  a p p a r e n t l y  r e t a i n s  a l l  r e c e i p t s  f r o m  
t u i t i o n ,  d o r m i t o r y  fees, r e n t a l  i n c o m e  e a r n e d  o n  u n i v e r s i t y  land, 
a n d  p r i v a t e  e n d o w m e n t s  g i v e n  to t h e  u n i v e r s i t y .  T h e  u n i v e r s i t y  
d e p o s i t s  t h e s e  r e c e i p t s  w i t h o u t  s e g r e g a t i o n  i n  a n  i n v e s t m e n t  a c ­
co u n t  e s t a b l i s h e d  b y  t h e  u n i v e r s i t y .  T h e  u n i v e r s i t y  c o n s i d e r s  
all r e c e i p t s  g e n e r a t e d  b y  t h e  o p e r a t i o n  o f  i t s  p r o g r a m s  to b e  
p r o p e r t y  w h i c h  m a y  b e  s e g r e g a t e d  f r o m  t h e  s t a t e  t r e a s u r y .

G e n e r a l l y ,  t h e  d e d i c a t i o n  o f  s t a t e  r e v e n u e  is p r o h i b­
it e d  b y  a r t i c l e  IX, s e c t i o n  7 o f  the A l a s k a  C o n s t i t u t i o n .  I n
S t a t e  v. A l e x , 646 P . 2 d  203 ( A l a s k a  1 9 8 2 ) ,  t h e  A l a s k a  S u p r e m e  
C o u r t  i n t e r p r e t e d  a r t i c l e  IX, s e c t i o n  7 so t h a t  t h e  d e d i c a t i o n  o f  
a n y  s o u r c e  o f  p u b l i c  r e v e n u e  is p r o h i b i t e d .  C e r t a i n  e x c e p t i o n s  

. to th i s  p r o h i b i t i o n  a r e  r e c o g n i z e d ,  i n c l u d i n g  p l e d g e s  o f  r e v e n u e
m a d e  to s e c u r e  r e v e n u e  b o n d  f i n a n c i n g .  T h i s  t y p e  o f  d e d i c a t i o n
is e n f o r c e a b l e  b e c a u s e  i t  is m a d e  b y  b o n d  c o v e n a n t s  w h i c h  c r e a t e  
a c o n t r a c t u a l  r e l a t i o n s h i p  b e t w e e n  the p a r t i e s .  F o r  s i m i l a r  r e a ­
sons, c e r t a i n  r e c e i p t s  f r o m  p r o p e r t y  h e l d  i n  t r u s t  m a y  b e  s e g r e­
g a t e d  a n d  e x p e n d e d  o n l y  i n  a c c o r d a n c e  w i t h  t e r m s  o f  the trust. 
A l l  o t h e r  r e c e i p t s  o f  t h e  u n i v e r s i t y  r a i s e d  b y  o p e r a t i o n  o f  s o m e  
g e n e r a l  l a w  b e c o m e  s t a t e  p u b l i c  funds. N a v a j o  T r i b e  v. A r i z o n a  
D e p t  o f  A d m i n i s t r a t i o n , 5 2 8  P . 2d 623 (Ariz. 1974). U n l e s s  p r o -  
v i d e d  o t h e r w i s e ,  t h e s e  p u b l i c  f u n d s  s h o u l d  b e  p r o m p t l y  r e m i t t e d  
to the s t a t e  t r e a s u r y  w h e r e  t h e y  a r e  i n  the c u s t o d y  a n d  u n d e r  t h e  
c o n t r o l  o f  t h e  c o m m i s s i o n e r  o f  r e v e n u e .  A S  3 7 . 1 0 . 0 5 0 ;  s e e  a l s o  
O p i n i o n  o f  t h e  J u s t i c e s , 1 3 4  N . E . 2 d  8 9 2  (Mass. 1 9 5 6 ) ( i n t e r p r e t i n g  
a s t a t e  c o n s t i t u t i o n a l  p r o v i s i o n  i d e n t i c a l  to the p r o v i s i o n s  o f  
A S  3 7 . 1 0 . 0 5 0 ( a ) ) .

I n t e r e s t  i n c o m e  e a r n e d  f r o m  i n v e s t m e n t  o f  u n i v e r s i t y  
t r u s t  p r o p e r t y  m a y  b e  a p p r o p r i a t e d  as p r o g r a m  r e c e i p t s  f r o m  a 
s e p a r a t e  f u nd. C l e a r l y ,  t h e  u n i v e r s i t y  h a s  the p o w e r  to " i n v e s t  
... m o n e y  ... r e c e i v e d  f r o m  s o u r c e s  o t h e r  t h a n  the s t a t e  l e g i s l a -  
t u r e  o r  f e d e r a l  a p p r o p r i a t i o n s  f o r  the p u r p o s e  o f  the U n i v e r s i t y  
of A l a s k a ,  its a d o r n m e n c , or the a i d  o r  a d v a n t a g e  o f  s t u d e n t s  o r
f a c u l t y  -----" A S  1 4 . 4 0 . 2 5 0  ( e m p h a s i s  a d d e d ) .  W h i l e  t h e  w o r d i n g
o f  the s t a t u t e  is a m b i g u o u s ,  w e  b e l i e v e  t h a t  the w o r d s  "f;or the



U n l e s s  A S  1 4 . 4 0 . 2 5 0  is a m e n d e d  to a l l o w  t h e  u n i v e r s i t y  
to r e t a i n  a n d  i n v e s t  u n r e s t r i c t e d  r e v e n u e s  a p p r o p r i a t e d  as p r o ­
g r a m  r e c e i p t s ,  it  m u s t  p a y  a l l  c a s h  e a r n e d  b y  o p e r a t i o n  o f  g e n e r­
al l a w  d i r e c t l y  to t h e  D e p a r t m e n t  o f  R e v e n u e . . T h e  u n i v e r s i t y  
m u s t  d r a w  o n  a p p r o p r i a t i o n s  o f  p r o g r a m  r e c e i p t s  f r o m  t h e  D e p a r t­
m e n t  o f  R e v e n u e  in t h e  s a m e  m a n n e r  as o t h e r  e x e c u t i v e  b r a n c h  
a g e n c i e s .  T h e  r e q u e s t  to e x p e n d  i n t e r e s t  i n c o m e  d e r i v e d  f r o m  
r e c e i p t s  w h i c h  a r e  a t t r i b u t e d  to i n c o m e  e a r n e d  f r o m  the i n v e s t­
m e n t  o f  a p p r o p r i a t e d  m o n e y  s h o u l d  b e  d e n i e d .  T h e s e  r e c e i p t s  m u s t  
b e  p a i d  i n t o  t h e  s t a t e  t r e a s u r y .

F i n a l l y ,  y o u  h a v e  a s k e d  if  p r o v i s i o n s  w h i c h  s e t  t h e  
r u l e s  f o r  t h e  l a p s e  o f  a p p r o p r i a t i o n s  a p p l y  to t h e  u n i v e r s i t y .  
W e  b e l i e v e  t h a t  AS  3 7 . 2 5 . 0 1 0  a n d  3 7 . 2 5 . 0 2 0  a p p l y  to the u n i v e r­
s i t y  i n  t h e  s a m e  m a n n e r  as o t h e r  s t a t e  a g e n c i e s  w i t h  o n e  e x c e p­
tion. A p p r o p r i a t i o n s  f r o m  s e g r e g a t e d  t r u s t  o r  c u s t o d i a l  p r o p e r t y  
o f  the u n i v e r s i t y  e x p i r e  as p r o v i d e d  b y  l a w  b u t  l a p s e  i n t o  the 
s e p a r a t e  f u n d s  o f  the u n i v e r s i t y  r a t h e r  t h a n  t h e  s t a t e  t r e a s u r y .

J a y  H o g a n ,  A s s o c i a t e  D i r e c t o r  J a n u a r y  12, 1 9 8 3
O f f i c e  o f  M a n a g e m e n t  & B u d g e t  P a g e  #3
3 6 6 - 5 8 8 - 8 3

p u r p o s e  o f  t h e  U n i v e r s i t y  o f  A l a s k a ,  its a d o r n m e n t ,  o r  t h e  a i d  o r  
a d v a n t a g e  o f  s t u d e n t s  o r  f a c u l t y "  d e f i n e s  a n d  l i m i t s  t h e  i n v e s t­
m e n t  a u t h o r i t y  o f  t h e  b o a r d  o f  r e g e n t s  as to t r u s t  p r o p e r t y .  T h e  
e x c l u s i o n  o f  m o n e y  r e c e i v e d  f r o m  the s t a t e  l e g i s l a t u r e  o r  f e d e r a l  
a p p r o p r i a t i o n s  p r o b a b l y  a p p l i e s  to u n r e s t r i c t e d  r e v e n u e  s o u r c e s  
a n d  is c o n s i s t e n t  w i t h  t h e  p r o v i s i o n s  o f  A S  3 7 . 0 7  a n d  A S  37 . 1 0 .  
I n v e s t m e n t  o f  p r o g r a m  r e c e i p t s  w h i c h  a r e  t h e  s o u r c e  o f  a p p r o p r i a­
t i o n s  m a d e  b y  t h e  l e g i s l a t u r e  is t h e  r e s p o n s i b i l i t y . o f  t h e  D e ­
p a r t m e n t  o f  R e v e n u e .  A S  3 7 . 1 0 . 0 7 0 .

T h e  u n i v e r s i t y  m a y  n o t  d e p o s i t  p r o g r a m  r e c e i p t s ,  w h i c h  
r e p r e s e n t  u n r e s t r i c t e d  r e v e n u e s  o f  t h e  s t a t e ,  i n  i n t e r e s t  b e a r­
ing, f e d e r a l l y  i n s u r e d  a c c o u n t s  f o r  s a f e k e e p i n g  u n l e s s  a  s t a t u t e  
is e n a c t e d  w h i c h  s p e c i f i c a l l y  p r o v i d e s  f o r  t h a t  p o w e r .  T h e  p o w e r  
o f  t h e  u n i v e r s i t y  to m a n a g e  its f i n a n c e s  a n d  p r o p e r t y  is s u b j e c t  
to c o n t r o l  b y  t h e  l e g i s l a t u r e  t h r o u g h  t h e  e n a c t m e n t  o f  s t a t u t e s .  
A l a s k a  C o n s t ,  art. VII, § 2; see a l s o  U n i v e r s i t y  o f  U t a h  v. B o a r d  
o f  E x a m i n e r s , 295 P . 2 d  3 4 8  ( U t a h  19 5 6 J T  T h e  p u b l i c  f i n a n c e  laws 
o f  the s t a t e  c o n t e m p l a t e  c e n t r a l i z a t i o n  o f  t h e  i n v e s t m e n t  o f  s u r­
p l u s  s t a t e •m o n e y  i n  t h e  D e p a r t m e n t  o f  R e v e n u e .  A S  3 7 . 1 0 . 0 7 0 ( a ) .  
T h e  l e g i s l a t u r e  h a s  s p e c i f i e d  b y  l a w  c e r t a i n  i n s t i t u t i o n s  o r  i n­
s t r u m e n t s  i n  w h i c h  s t a t e  m o n e y  m a y  b e  i n v e s t e d .  I n  its d e f e n s e ,  
the u n i v e r s i t y  m a i n t a i n s  t h a t  it is c o n s e r v a t i v e l y  i n v e s t i n g  the 
c a s h  " f l o a t "  f r o m  v a r i o u s  f u n d i n g  s o u r c e s .  H o w e v e r ,  n o t h i n g  in  

, l a w  p r e v e n t s  t h i s  i n v e s t m e n t  s t r a t e g y  f r o m  c h a n g i n g .  A  f u r t h e r  
’ e x p a n s i o n  o f  t h e  p o w e r  t o  i n v e s t  s u r p l u s  s t a t e  m o n e y  w i t h o u t  a d e­
q u a t e  p r o v i s i o n s  to g o v e r n  th i s  a c t i v i t y  w i l l  i n c r e a s e  t h e  o p p o r­
t u n i t y  f o r  d i v e r s i o n  o r  m i s m a n a g e m e n t .

J L B / p j g
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IN THE HOUSE BY THE FINANCE COMMITTEE 

HOUSE CONCURRENT RESOLUTION NO. 56

IN THE LEGISLYi'JRE OF THE STATE OF ALASKA
■' -'V . ' '■ V • .. ‘ ’> ■■ •

THIRTEENTH LEGISLATURE - SECOND SESSION

Relating to appropriations for program 

receipts.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS Article IX, sec. 13, of the state constitution provides that

9 no money shall be withdrawn from the treasury except in accordance with

10 appropriations made by law; and

11 WHEREAS Article IX, sec. 7, of the state constitution provides that

12 the proceeds of any state tax or license shall not be dedicated to any

13 special purpose except as required by the constitution for the Alaska

14 permanent fund or when required to participate in federal programs; and

15 WHEREAS an opinion of the Alaska Attorney General of January 12, 1984,

16 questions the practice of labeling certain funds in the state budget "pro-

17 gram receipts" to indicate that the funds are being appropriated from a

18 funding source other than the general fund; and

19 WHEREAS there has been an extraordinary increase in the last several

20 years in funds in the state budget that are shown as being appropriated

21 from funding sources other than the general fund; and

22 WHEREAS the legislature finds no statutory basis for appropriating

23 many of these funds as anything other than appropriations from the general

24 fund;

25 BE IT RESOLVED by the Alaska State Legislature that the Governor is

26 respectfully requested to instruct the Office of Management and Budget,

27 division of budget review, to prepare the fiscal year 1986 state operating

28 and capital budgets to indicate as appropriations from the general fund

29 those funds which, in the opinion of the Attorney General, have nc legal

-1- H C R  56
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IN THE HOUSE
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BY THE RULES COMMITTEE BY 
REQUEST OF THE GOVERNOR

' ■
HOUSE JOINT RESOLUTION NO. 57

'f&W:

THIRTEENTH

IN THE LE G I S L A T UR E  OF T H E  S T A T E OF A L A S K A

L E G I S L A T U R E  - SECOND SESS I O N

P r o p o s i n g  a n  a m endment to the Constitu-

6 tion of the S tate of A l a s k a  creat i n g  a

7 fund to f i n a n c e  the c o n s t r u c t i o n  of cap-

8 ital projects.

9 B E  IT R E S O L V E D  B Y  TH E L E GI S L A T U R E  OF THE STATE OF ALASKA:

10 * S e c t i o n  1. A r t i c l e IX, C o n s t i t ut i o n  of the State of Alaska, is amend-

11 ed by add i n g  a new sect i o n  to read:

12 SECTION 17. M A J O R  PROJECTS FUND. (a) T he r e  is created in the

13 State treasury a m ajor projects fund. Th e  p u r p o s e  of the m a j o r  proj-

14 ects fund is to finance the con s t r u ct i o n  of capital projects w h i c h

15 ex c e e d  $ 1 0 0 ,000,000 in cost. M o n ey  in the fund ma y be invested in the

16 m a n n e r  sp e cified in sect i o n  15 of this a r t i c l e  for the A l a s k a  Perma-

17 nent Fund. The m a j o r  projects fund c o n sists of

18 (1) an annual deposit of ten p e r c en t  of state revenue

19 e a r n e d  during the per i o d  b e g inning Jul y  1, 1984, and en d i ng  June 30,

20 1990, from the following sources:

21 (A) corporate income tax o n  oil and gas producers;

22 (B) severance tax;

23 (C) oil and gas p r o d u c t i o n  p r o p e r t y  tax;

24 (D) mine r a l  lease rentals;

25 (E) royalties;

26 (F) royalty sale proceeds; and

27 (G) federal m i n e r a l  r e v e n u e - s h a r i n g  payments and

28 bonuses;

29 (2) interest earned each fiscal y e a r  fro m investment of

-1- H J R  57
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money in the major projects fund; and
'

(3) revenue dedicated to the major projects fund in accor­

dance with (c) of this section.

(b) No m o n e y  ma y  be ex p ended from the m a j o r  p ro j e c t s  fund unless

(1) the expenditure is in accordance with an appropriation 

bill passed by the affirmative vote of two-thirds of the membership of 

each house of the legislature;

(2) the appropriation, together with any other money com­

mitted to finance the capital project, will provide for all costs of 

constructing the capital project; and

(3) the capital project will earn enough revenue during the 

life of the project to repay the money expended to finance the pr o j­

ect .

(c) The legislature shall dedicate by law sufficient revenue 

earned by a capital project financed by the major projects fund so 

that the amount expended from the fund to finance the project is r e­

paid during the life of the project.

(d) N o t w i t h s t a n d i n g  the d e d i c at i o n  of revenue r e q ui r e d  by this 

section, the l egislature may appropriate revenue d e d i c a t e d  u n d e r  this 

s e c t i o n  to meet a state of disaster decla r e d  by the g o v e r n o r as p r e­

scribed by law.

* Sec. 2. Article IX, sec. 7, Constitution of the State of Alaska is 

amended to read:

SECTION 7. DEDICATED FUNDS. The proceeds of any state tax or 

license shall not be dedicated to any special purpose, except as p r o­

vided in sections rSECTION] 15 and 17 of this article or when required 

by the federal government for state participation in federal programs. 

This provision shall not prohibit the continuance of any dedication 

for special purposes existing upon the date of ratification of this

H J R  57 -2-
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section by the people of Alaska.

2 * Sec. 3. Article IX, sec. 16, Constitution of the State of Alaska is

3 amended to read:

■ if i! SECTION 16.

■ . - ' itff.ij -i’v ’ •- i
APPROPRIATION LIMIT. Except for appropriations for

Alaska permanent fund dividends, appropriations from the major proj­

ects fund established by section 17 of this article, appropriations of 

revenue bond proceeds, appropriations required to pay the principal 

and interest on general obligation bonds, and appropriations of money 

received from an non-State source in trust for a specific purpose, in­

cluding revenues of a public enterprise or public corporation of the 

State that issues revenue bonds, appropriations from the treasury made 

for a fiscal year shall not exceed $2,500,000,000 by more than the 

cumulative change, derived from federal indices as prescribed by law, 

in population and inflation since July 1, 1981. Within this limit, at 

least one-third shall be reserved for capital projects and ]oan appro­

priations. The legislature may exceed this limit in bills for appro­

priations to the Alaska permanent fund and in bills for appropriations 

for capital projects, whether of bond proceeds or otherwise, if each 

bill is approved by the governor, or passed by affirmative vote of 

three-fourths of the membership of the legislature over a veto or item 

veto, or becomes law without signature, and is also approved by the 

voters as prescribed by law. Each bill for appropriations for capital 

projects in excess of the limit shall be confined to capital projects 

of the same type, and the voters shall, as provided by law, be in­

formed of the cost of operations and maintenance of the capital pr o j­

ects. No other appropriation in excess of this limit may be made ex­

cept to meet a state of disaster declared by the governor as p r e­

scribed by law. The governor shall cause any unexpended and unappro­

priated balance to be invested so as to yield competitive market rates

H J R  57



; .. • • •. ..... .
3 before the voters of the state at the next general election in conformity

4 with art. XIII, sec. 1, Constitution of the State of Alaska, and the elec
'

5 tion laws of the state.

H J R  57
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STATE OF ALASKA 1964 LEGISLATIVE SESSION 
FISCAL NOTE

I Revision Date: "1

REQUEST FISCAL DETAIL
Bill/Resolution No.: H J R  N o . 57 Agency Affected; a h  A g e n c i e s
Title: Am *nd -  Program Category Affected: .

.-ingnt-Capital Projects F.uncL _ _ —  ----------- -- --------
Sponsor: n n v R r n o r ___________________ BRU, Program or Subprogram(s) Affected

Requestor: • R p s m i r n s s  ________________________________________________
Date of Request: M a r c h  7. 19 8 4  _____________________________________________

:■ {■' ■ ■ -s'---.. ••
EXPENDITURES/REVENUES: (Thousands of Dollars)

FY 84 FY“85 FY 86 V T H l F F 5 8  FY“8

OPERATING ____________________________________________________

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

i»00 SUPPLIES 

500 EQUIPMENT 

600 LAND & STRUCTURES 

700 GRANTS, CLAIMS 

800 MISCELLANEOUS

TOTAL OPERATING

CAPITAL

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BI L L :

N o t e :  A n a l y s i s  o f  p o t e n t i a l  f i s c a l  i m p a c t s  d i s c u s s e d  i n  a t t a c h e d
m e m o r a n d u m .

ANALYSIS: Att^chja separate page for analysis

Prepared By: , - A ^ g n r i s f .p  nlrp . c t n r  Phone: 4 6 5 - 3 5 6 8 _____
Division: n y r f W t  .‘R e v i e w  - O M B ____________________ Pate:M a r r h  7. 1984

Approved by Commissioner:p e t e r  M c D o w e l l ,  P i r e c t cffite: M a r c h  7, 1984 
Agency: O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 

Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83

I REVENUE I 

FUNDING: (Thousands of Pol
GENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL



BILL SHEFFIELD;  GOVERNOR

POUCH A D
JUNEAU . A LA S K A  99811 
PHONE: (907 ) 465 -3568

OFFHCE O F T H E  G O V ERN O R

OFFICE OF MANAGEMENT AND BUDGET
DIVISIpN OF STRATEGIC PLANNING 

M a r c h  7. 19 8 4

T h e  H o n o r a b l e  C h a r l i e  B u s s e l l  
A l a s k a  S t a t e  H o u s e  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1

A t t a c h e d  t o  t h i s  l e t t e r  a r e  p r o j e c t i o n s  o f  S t a t e  r e v e n u e  a n d  
c o n t r i b u t i o n s  t o  t h e  M a j o r  P r o j e c t s  F u n d  as p r o p o s e d  i n  C S H J R  
57. C o n t r i b u t i o n  e s t i m a t e s  a r e  b a s e d  o n  t h e  a s s u m p t i o n  t h a t  
t e n  p e r c e n t  o f  o i l  r e v e n u e s ,  e x c l u d i n g  c o r p o r a t e  i n c o m e  t a x  
o n  oil' a n d  g a s  p r o d u c e r s  a n d  p r o p e r t y  t a x  o n  o i l  a n d  g a s  
p r o d u c t i o n  p r o p e r t y ,  w o u l d  b e  s e t  a s i d e  i n  t h e  F u n d  b e g i n ­
n i n g  i n  F Y  1 9 8 6 .

T h e s e  p r o j e c t i o n s  i n c o r p o r a t e  c u r r e n t  r o y a l t y  a n d  s e v e r a n c e  
t a x  r e v e n u e  e s t i m a t e s  p u b l i s h e d  b y  t h e  D e p a r t m e n t  o f  R e v e n u e .  
O t h e r  p e t r o l e u m  a n d  n o n - p e t r o l e u m  r e v e n u e  p r o j e c t i o n s  a r e  
t h o s e  o f  O M B ,  b u t  t h e y  a r e  s i m i l a r  t o  t h e  e s t i m a t e s  u s e d  b y  
t h e  D e p a r t m e n t  o f  R e v e n u e  i n t e r n a l l y .

W e  h a v e  a n a l y z e d  t h e  c a s h  f l o w  o f  t h e  M a j o r  P r o j e c t s  F u n d  
( C S H J R  57) w i t h  b o t h  3 0 t h  a n d  5 0 t h  p e r c e n t i l e  e s t i m a t e s  o f  
s e v e r a n c e  t a x  a n d  r o y a l t y  i n c o m e .  N o t e  t h a t  o u r  e s t i m a t e s  
o f  u n r e s t r i c t e d  r e v e n u e  a r e  b a s e d  o n  c u r r e n t  law, a n d  a r e  
n o t  a d j u s t e d  f o r  d e p o s i t s  i n t o  t h e  F u n d .  »

S i n c e r e l y t

G o r d o n  S. H a r r i s o n  
A s s o c i a t e  D i r e c t o r

m m / 8 4 1 - 5 7

01-A34LH



50TH PERCENTILE

AND FEDERAL MINERAL REVENUE SHARINC PAYMENTS *
($

•
M illio n ; Nominal)

t .  f K V - v ’ . ' r '

DOR
50%

DOR
50%

0MB
Estimate

$!&&& ’ ’
•Federal

Mineral
Gross Severance Revenue .

FY Royalties Taxes Sharing Total

1986 1,480 1,450 ' 18 2,948
1987 1,670 1,630 18 3,318
1988 1,820 1,520 18 3,358
1989 2,080 1,730 18 3,828
1990 2,140 1,770 18 3,928
1991 1,950 \ 1,540 18 3,508
1992 1,940 1,460 18 3,418
1993 1,940 1,430 18 3,388
1994 1,900 1,370 18 3,288
1995 1,770 1,270 18 3,058
1996 1,650 1,100 18 2,768
1997 1,700 1,140 18 2,858
1998 1,750 1,150 18 2,918

, • • l ‘t V  }  V * V’. ■$ ).
. . .

■ :i Wf r'Yi

* The Major Projects Fund proposal fo r which th is  was prepared 
also spec ifies th a t ten percent of "mineral lease ren ta ls " 
and " ro ya lty  sale proceeds" be set aside in  the Fund.
Estimates o f roya lty sale proceeds are included in the "Cross 
Roya lties" reported above. Mineral lease ren ta ls are a re la tiv e ­
ly  minor source of income (less than Federal mineral revenue 
sharing payments) and long-range forecasts are not read ily a va il­
able .



30TH PERCENTILE

ROYALTIES. SEVERANCE TAXES

AND FEDERAL MINERAL REVENUE SHARING PAYMENTS *

($ M ill io n ; Nominal)

DOR DOR 0MB
■ • v 30% 30% Estimate ' . vVv.'i.. • ‘\iv&

. Federal . • •
* Mineral

Cros? Severance Revenue
FY Royalties Taxes Sharinq Total

1986 1,320 1,300 18 2,638
1987 1,470 1,440 18 2,928
1988 1,590 1,310 18 2,918
1989 1,770 1,460 18 3,248
1990 • 1,680 1,350 18 3,048
1991 1,560 1,150 18 2,728
1992 1,540 1,090 18 2,648

‘ 1993 1,470 990 18 2,478
1994 1,390 920 18 2,328
1995 1,300 880 18 2,198
1996 1,230 760 18 2,008
1997 1,260 770 18 ‘ 2,048
1998 1,270 790 -  18 2,078

* The Major Projects Fund proposal fo r which th is  was prepared 
also spec ifies th a t ten percent of "mineral lease ren ta ls " 
and " ro ya lty  sale proceeds" .be set aside in the Fund.
Estimates o f ro ya lty  sale proceeds are included in  the "Gross 
Royalties" reported above. Mineral lease ren ta ls are a re la tiv e  
ly  minor source of income (less than Federal mineral revenue 
sharing payments) and long-range forecasts are not read ily  avail 
able.



... w v .*»•• Vi.. '/j • '• .y,'* v3 It . ' • .
' •

U  "■ i CONTRIBUTIONS TO MPF ■

s’* * ,,v . ($ M il l io n j Nominal)

i .v-*
' '■ ' ■ -

'{«• r.V>

${
}.s

'FY

1986

A t 50th Percentile
' ' ' ' 

Total 
Roya lties ,

Severance Taxes, 10% to  
and FMRS * MPF

2,948 295

At 30th Percentile

• Total 
Royalties,

Severance Taxes, 10% to 
and FMRS * MPF

- %

2,638 264

'■ i
- -

1987 3,318 332 2,928 293 ■
' 1988 3,358 336 2,918 292 •

1989 3,828 383 3,248 325 .

•: 1990
1991

3,928
3,508

393
351

3,048
2,728

305
273

•V’.Tv 1992 3,418 342 2,648 265
1993 3,388 339 2,478 248

'*• • V' 1994 3,288 329 2,328 233
1995 3,058 306 2,198 220
1996 • 2,768 277 2,008 201 • .

■ - m n x  ’ 1997 2,858 286 2,048 205• , • *. ; •*'. * •; : * ,1998 2,918 292 2,078 208

• TOTAL 4,261 ■ 3,332
• • v » ' _ ... .

* FMRS = Federal mineral revenue sharing payments.

OMB 

3-7-8 4



■

At 50th Percentile

Non-Tax. 
Pet. Rev.

FY (Excl. Bonuses)

Perm. Fund 
Contribu tion 
 Rate

Non-Tax. 
Pet. Rev. 

(Excl. Bonuses)

Perm. Fund
Contribution Perm. Fund 

Rate Contributions
Perm. Fund 

Contributions

CONTRIBUTIONS TO PERMANENT FUND 
($ M ill io n ; Nominal)

A t 30th Percentile

^986
1987
1988
1989
1990
1991
1992
1993
1994
1995
1996
1997
1998

1,498
1 ,688
1,838
2,098
2,158
1,968
1.958
1.958 
1,918 
1,788 
1,668 
1,718 
1,768

1,338
1.488 

.1 ,508
1,788
1,698
1,578
1,558
1.488 
1,408 
1,318 
1,246 
1,278 
1,288

3-7-84



UNRESTRICTED GENERAL FUND REVENUE; 50TH PERCENTILE
($ M illio n )

OMB
> • tVJ t

Estimate
OMB

Estimate
50th 

Percen tile 
Pet. Rev. 
Minus 

P.F. Contr

VVV

Other Unrestricted
(Non-Pet.) Gen. Fund 

Revenue Revenue

Unrestricted 
Cen. Fund Revenue 

(1985 do lla rs )
Investment 

Income

1986 3,124 250 272 3,646 3,440
1987 3,505 250 2 37 4,042 3,609
1988 3,518 250 303 4,071 3,421
1989 3,964’ 250 320 , 4,534 3,598
1990 4,042 250 337 4,629 3,454
1991 3,662 250 356 4,268 3,006
1992 3,557 250 376 4,183 2,789
1993 - 3,546 250 397 4,193 2,637
1994 3,444 250 420 4,114 2,434
1995 3,252 250 *'•43 3,945 2,204
1996 2,945 250 469 3,664 1,928
1997 3,056 ' 250 495 3,801 - 1 *891
1998 3,120 250 524 3,894 1,828
*

Includes corporate income tax on o i l and gas producers and o i l and gas production 
property ta x , in  add ition to  ro y a lt ie s , severance taxes, and federal mineral 
revenue sharing payments.



UNRESTRICTED GENERAL FUND REVENUE: 30TH PERCENTILE 
(S M illio n )

m m

FY

30th 
Percentile 
Pet. Rev. * 
Mi nus 

P.F. Contr.

OMB
Estimate

.
Investment

Income

OMB
Estimate

Other 

(Non»Pet.) 
Revenue

Unrestricted 
Cen. Fund 

Revenue (1985 do lla rs )

'

■s.

Unrestric ted 
Gen. Fund Revenue

-fk$ '

.
1986 2,854 250 272 3,376 3,185
1987 3,165 250 287 3,702 3,305
1988 3,136 250 303 3,689 3,100

• 1989 3,462 250 320 4,032 3,200
1990 3,277 250 337 '3,864 2,884

. **&.: '' ■ ’ 1991 2,979 250 356 3,585 2,525
1992 2,895 250 376 3,521 2,347
1993 2,763 250 397 3,410 2,145

; ' ■ 1994 • 2,627 250 420 3,297 1,951
1995 2,524 250 443 3,217 1,797

. 1996 2,307 250 469 3,026 1,593
. 1997 2,378 250 495 3,123 1,554

. 1998 2,424 250 524 3,198 • 1,501

■ .

.V"

* Includes corporate income tax on o i l and gas producers and o i l and gas production 
property ta x , in  add ition to  ro ya lt ie s , severance taxes, and federal mineral 
revenue sharing payments.
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MPF CUMULATIVE BALANCE; 50TH PERCENTILE 
(S M illio n )

MPF lump sum deposit in the middle o f the 
f is c a l year.

OMB

• 3-7-84

•: -r}? ■ ii'.r?*



5i'V!0 MPF CUMULATIVE BALANCE: 30TH PERCENTILE 
(S M illio n )

-

Deposit Deposit
Date Amount

9% Balance
In te res t Balance Date

Balance in  $ 1985 
(6% in f la t io n )

1-1-86 264 24 288 12-31-86 272
1-1-87
1-1-88

293
292

52
83

633
1,008

12-31-87
12-31-88

- ■ 565
847■, -/i-' . • • • «•

1-1-89 325 120 1,453 12-31-89
-

1,153
1-1-90 305 ■ 158 1,916 12-31-90 1,430
1-1-91 273 197 2,386 12-31-91 1,680
1-1-92 265 239 2,890 12t31-92 1,927
1-1-93 248 282 3,420 12-31-93 " 2,151
1-1-94 233 329 3,982 12-31-94 2,356
1-1-95 220 378 4,580 12-31-95 2,559
1-1-96 201 430 5,211 12-31-96 2,743
1-1-97 205 487 5,903 12-31-97 2,937

I f ,



V u M c d n /

<4) (5)
PROPOSED SUM 
MAJPROJ DEDICAT 
CONTRIB REVENUE

QPER
BUDGET

AVAIL
BALANCE

EXPLANATORY NOTES -
COLUNN (21: UNRESTRICTED REVENUES AND PERMANENT FUND CONTRIBUTIONS 

ARE FROM JANUARY 1984 DEPARTMENT OF REVENUE PROJECTIONS.
THE FIGURES INCLUDE INFLATION AT bl PER YEAR.

COLUMN (3): SOURCE: JANUARY 1984 DEPARTMENT OF REVENUE PROJECTIONS.
COLUMN (4): CONTRIBUTIONS TO THE PROPOSED MAJOR PROJECTS FUND ARE

BASED ON CS HJR 57 (RESOURCES), WHICH SPECIFIES THAT 10Z
OF SEVERANCE'TAXES, MINERAL LEASE RENTALS, ROYALTIES, • . ' . - V -
ROYALTY SALE PROCEEDS AND FEDERAL MINERAL REVENUE-SHARING - - . C
PAYMENTS AND BONUSES SHALL BE DEPOSITED IN THE FUND. * “  ' • '' ■

COLUMN (5): THE SUM OF DEDICATED REVENUES EQUALS CONTRIBUTIONS TO THE •'
PERMANENT FUND AND TO THE MAJOR PROJECTS FUND. .

COLUMN (6): THE BALANCE AVAILABLE FOR APPROPRIATION EQUALS COLUMN (2)
LESS COLUMN (5).

COLUMN (7): THE OPERATING BUDGET IS BASED ON THE MULTIPLICATIVE FORMULA C
OF CS HB 524. Pf 84 AND FY 85 FIGURES ARE BASED ON A JANUARY 31,
1984 MEMORANDUM FROM LEGISLATIVE FINANCE TO REPRESENTATIVE
AL ADAMS. THE 0PERATIN6 BUDGET LIMIT IS ASSUMED TO BE TWO- C.
THIRDS OF THE SPENDING LIMIT. THE LIMIT IS INCREASED BY 
bX PER YEAR FOR INFLATION AND BY 2. 847. PER YEAR FOR POPULATION
GROWTH. THE OPERATING BUDGET INCLUDES GENERAL OBLIGATION C
AND SOX OF SCHOOL BOND DEBT SERVICE BUT ASSUMES THAT HO 
ADDITIONAL BONDS ARE ISSUED.

COLUMN (8): THE AVAILABLE BALANCE ESUALS COLUMN 12) LESS COLUMN (7). f

REVENUE AND E X P E N D I T U R E  F O R E C A S T  
FOR THE S T <= *T E  o r

( i n  m i l l i o n s  o-f d o l l a r s )

Cl) (2 ) (3)
UNRESTR FERM

FISCAL REVENUE FUND
YEAR +PFCONT CONTRIB

■ : .

• 1984 3,552.2 319.2
1985 3,533.9 319.6
1986 3,700.2 335.3
1987 4,103.2 374. 1
1988 4,113.3 402.2
1989 . 4, 531. 9 463. 6
1990 4,319.7 439.6
1991 3,993.4 411. 1
1992 3,949.2 413.4
1993 3,806.8 402.2
1994 3^681.7 391.6
1995 3,567.5 372.8
1996 3,395.1 362.4
1997 . 3,466.9 375.3
1998 3,548.2 388.9
1999 3,611.o 398.7
2000 3,648.3 403.4

(6) 
BALANCE 

AVAIL FOR 
APPROP

0 . 0

-264. 15/9". 
- 5 9 4 — 3TV. 

•g92.<L&Tf. 
- S S & r ^ f /. 
-505.237o

274.0 
265.9 
243. 8 
234.5
221.7
201.8
205.7
208.7
210.1 
209. 1

319.2 
■572
3997-4 jW«f 
668*4T>2t 
69*5 9 7fA 
y 0 9 r 5 g f y  

W r B ?C fi 
685. 1
679.3
65.1.0 
626. 1
594.5 
564.2
581.0
597.6 
608.9 
612.5

3. 233. 0 
2  9

U

V M i o
3.303.3
3.270.0
3.155.8
3.055.6
2.973.0
2.830.9
2.385.9
2.950.6 
3,002.5 
3,035.8

2.291.6
2.360.7 
2,548. 1 
2,747.5 
2,966.9
3.201.3 
3,455.0
3.722.4
4.013.7
4.352.5 
4 , 7 0 5 • o  
5, 114.7
5.562.5
6.047.7
6.579.6 
7, 157.7 
7,787.3

v: 941.4

-552-r6 q f b  

6 07. 3 
' ■ -45-1-. 5 3f/. 
54 1~: 5 
J19i-9 S &  

-414. 1 
-743.7 

-1,196.7 
-1,649.7 
-2,141.7 
-2,731.6 
-3,161.8 
-3,629.1 
-4,155.2 
-4,751.5

PREPARED BY THE HOUSE RESEARCH AGENCY 03-07-1984



State of Alaska ̂MEMORANDUM

TELEPHONE NO:

SUBJECT.FROM:

02-001A(Rev. 10179)

t o :  T h e  H o n o r a b l e  B e t t y e  M. F a h r e n k a m p  d a t e :  M a r c h  6, 1984
A l a s k a  S t a t e  S e n a t e

F ILE NO: 8 4 E - 3

4 6 5 - 3 5 6 8

R e v e n u e  P r o j e c t i o n s  f o r  
C S S J R  32

I n  r e s p o n s e  t o  a r e q u e s t  f r o m  y o u r  s t a f f ,  w e  a r e  p r o v i d i n g  l o n g­
t e r m  r e v e n u e  p r o j e c t i o n s  w h i c h  m a y  b e  u s e f u l  t o  t h e  w o r k  o f  y o u r  
c o m m i t t e e  o n  C S S J R  32. T h e s e  p r o j e c t i o n s  i n c o r p o r a t e  c u r r e n t  
r o y a l t y  a n d  s e v e r a n c e  t a x  r e v e n u e  e s t i m a t e s  p u b l i s h e d  b y  t h e  
D e p a r t m e n t  o f  R e v e n u e .  O t h e r  p e t r o l e u m  a n d  n o n - p e t r o l e u m  r e v e­
n u e  p r o j e c t i o n s  a r e  t h o s e  o f  O M B ,  b u t  t h e y  a r e  s i m i l a r  t o  t h e  
e s t i m a t e s  u s e d  b y  t h e  D e p a r t m e n t  o f  R e v e n u e  i n t e r n a l l y .

W e  h a v e  a n a l y z e d  t h e  c a s h  f l o w  o f  t h e  M a j o r  P r o j e c t s  F u n d  w i t h  
b o t h  3 0 t h  a n d  5 0 t h  p e r c e n t i l e  e s t i m a t e s  o f  s e v e r a n c e  t a x  a n d  
r o y a l t y  i n c o m e .  N o t e  t h a t  o u r  r e v e n u e  e s t i m a t e s  a r e  b a s e d  o n  
c u r r e n t  la w ,  a n d  d o  n o t  t a k e  a c c o u n t  o f  p o t e n t i a l  f u t u r e  n e w  
S t a t e  r e v e n u e  s o u r c e s  s u c h  a s  a p e r s o n a l  i n c o m e  ta x ,  P e r m a n e n t  
F u n d  d i v i d e n d s ,  etc.
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•Vs*- PETROLEUM REVENUE: 50TH PERCENTILE

■■ ; '

($ M ill io n ; Nominal)
• ■' . ' _ ; *••■}■ ...'A- ■ ■ ■.•■:■ \.;:-

m
ii/i

W « S 5  ’’

OMB

■pvy •:-•

• •• '

, V/ v ■ '.■■■■ f M
.

-

DOR DOR OMB OMB OMB
50% 50% Estimate Estimate Estimate

• Federal
. •

Corporate Property Mineral Total
Gross Severance Petroleum Tax Revenue Petroleum

FY Royalties Taxes Income Tax (O il/Cas) Sharinq Revenue

1985 1,370 1,370 300 222 17 3,279
1986 1,480 1,450 325 226 18 3,499
1987 1,670 1,630 350 259 18 3,927
1988 1,820 1,520 363 257 18 3,978
1989 2,080 1,730 384 277 18 4,489
1990 2,140 1,770 374 280 18 4,582
1991 1,950 1,540 361 285 18 4,154
1992 1,940 1,460 359 . 309 18 4,086
1993 1 ,94C 1,430 350 337 18 4,075
1994 1,900 1,370 341 352 18 3,981
1995 1,770 1,270 331 364 18 3,753
1996 1,650 1,100 322 339 18 3,429
1997 •1,700 1,140 325 388 18 3,571
1998 1,750 1,150 327 4J5 18 3,650

■ .. . ■ •• •
■’. ■■’■ ■ > - . -  ' ■
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OMB
Estimate

Federal 
Mi neral Total

. -v ■ --
V.

........

PETROLEUM REVENUE: 3QTH PERCENTILE 
($ M illio n ; Nominal)

■ ■ • ' ■• ' v' -

W : IS#

I Vi'

• • • • V >■ ’■ ' 1 ■ ■' ■ . ■ 
r o r n n r a t- A

FY
Cross

Royalties
Severance

Taxes
Petroleum 
Income Tax

Tax 
*(O il/Gas)

Revenue
Sharing

Petroleum
- ■Revenue

1985 1,260 1,250 300 222 17 3,049
1986 1,320 1,300 325 226 18 3,189
1987 1,470 1,440 350 259 18 3,537
1988 1,590 1,310 363 257 18 3,538
1989 1,770 1,460 384 277 18 3,909
1990 1,680 1,350 374 280 18 3,702
1991 1,560 1,150 361 285 18 3,374
1992 1,540 1,090 359 309 18 3,316
1993 1,470 990 350 337 18 3,165
1994 1,390 920 341 352 18 . 3,021
1995 1,300 880 331 364 18 2,893
1996 1,230 760 322 339 18 2,669
1997 1,260 770 325 388 18 2,761
1998 1,270 790 327 405 • 18 2,810

OMB

3-6-84



OMB
Estimate

OMB
Estimate

50th 
Percentile 
Pet. Rev. 
Minus 

P.F. Contr

Other Unrestric ted
(Non-Pet.) Gen. Fund 

Revenue Revenue

Unrestricted 
Gen. Fund Revenue 

(1985 do lla rs )

..
Investment

Income

OMB

3-6-84

UNRESTRICTED GENERAL FUND REVENUE: 50TH PERCENTILE 
($ M ill io n )

1985
1986
1987
1988
1989
1990
1991
1992
1993
1994
1995
1996
1997
1998

2,932
3,124
3,505
3,518
3,964
4,042
3,662
3,557
3,546
3,444
3,252
2,945
3,056
3,120

253 3,435
272 3,646
287 4,042
303 4,071
320 4,534
337 4,629
356 4,268
376 4,183
397 4,193
420 4,114
443 3,945
469 3,664
495 3,801
524 -3,894

3,435
3,440
3,609
3,421
3,598
3,454
3,006
2,789
2,637
2,434
2,204
1,928
1,891
1,828
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UNRESTRICTED GENERAL FUND REVENUE: 30TH PERCENTILE 

(S M illio n )
a-v/V. *\ . ::: . ,

i

I

j
I

•••

S S i B  ■ K l f l l r  • • :.
OHB OMB

3  Estimate Estimate
<0th 

Percentile_  .
Pet. Rev. Other Unrestricted Unrestricted

I .

OMB
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Minus
Other Unrestricted 

Investment (Non-Pet.) Cen. Fund
FY P.F. Contr. Income Revenue Revenue

1985 2,730 250
l' ' .

253 3,233
1986 2,854 250 272 3,376
1987 3,165 250 287 3,702
1988 3,336 250 303 3,689
1989 3,462 250 320 4,032
1990 3,277 250 337 3,864
1991 2,979 250 356 3,585
1992 2,895 250 376 3,521 .
1993 2,763 250 397 3,410
1994 2,627 250 420 3,297
1995 2,524 250 443 3,217
1996 2,307 250 469 3,026
1997 2,378 250 495 3,123 ‘
1998 2,424 250 524 3,198

Unrestricted 
Cen. Fund Revenue 

(1985 do lla rs )

3,233
3,185
3,305
3,100
3,200
2,884
2,525
2,347
2,145
1,951
1,797
1,593
1,554
1,501



 ...
;, 1 . If i. ^  V>:; -- sP ̂ *Jr \
'■ • f : "

CONTRIBUTIONS TO MPF 
(S M ill io n ; Nominal)

. lii

•v:

'./ v :-- '-'’.-f ■ ' 7 ,’.;i ' '-V'C .  ̂ ■ • . V *
‘i-v •Vi’ 7. 7“ • . i .'

At 50th Percentile At 30th Percentile
VS i« rO sK v• i'n?.«$» • . .• ̂ . ,«'V' ■''

Total ;: ■ i f ' . i f 7 :-y ? Total j »*v*
Petroleum 10% to Petroleum 10% to

FY Revenue MPF Revenue MPF
%

'• ' vj*
v -v'i V >' ,V>C* • V.̂- ] V‘':- •■- • ' . • .*;*!

_

1985 3,279 328 3,049 305
1986 3,499 350 3,189 319
1987 3,927 393 3,537 354
1988 3,978 398 3,538 354
1989 4,489 449 3,909 391
1990 4,582 458 3,702 370
1991 4,154 415 3,374 337
1992 4,086 409 3,316 332
1993 4,075 408 3,165 317
1994 3,981 398 3,021 302
1995 3,753 375 2,893 289
1996 3,429 343 2,669 267
1997 3,571 357 2,761 276
1998 3,650 365 2,310 281

TOTAL 5,446 . r 4,494

is-, tiffii'faik*
* -

OMB
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CONTRIBUTIONS TO PERMANENT FUND 
($ Mil 1 ion ; Nominal)

At 50th Percentile At 30th Percenti1e

Non-Tax. Perm. Fund
Pet. Rev. Contribution 

FY (Excl. Bonuses) Rate

Non-Tax. 
Pet. Rev. 

(Excl. Bonuses)

Perm. Fund 
Contribution Perm. Fund -.v>i 
 Rate Contri bu ti ons

Perm. Fund 
Contributions

1985
1986
1987
1988
1989
1990
1991
1992
1993
1994
1995
1996
1997
1998

1,387
1,498
1,688
1,838
2,098

2,158
1,968
1.958
1.958 
1,918 
1,788 
1,668 
1,718 
1,768

1.277 
1,338
1.488 
1,608 
1,788 
1,698 
1,578 
1,558
1.488 
1,408 
1,318 
1,248
1.278 
1,288

3-6-84
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M f £ _CUMULAT ^ VE_BALANCE£ _ 5  0TH_P ERCENT_[LE
"T$ Ml1T T o n )

Deposit
Date

Deposit
Amount

Balance
Date

Balance in $ 1985 
(6% in fla t io n )In te rest Balance

1-1-85
1 - 1 -8 6

1-1-87
1-1-88
1-1-89
1-1-90
1-1-91
1-1-92
1-1-93
1-1-94
1-1-95
1-1-96
1-1-97
1-1-98

358 
>72 

1,270 
1,818 
2,471 
3,193 
3,933 
4,733 
5,604 
6,542 
7,540 
8,592 
9,754 

11,030

12-31-85
12-31-86
12-31-87
12-31-88
12-31-89
12-31-90
12-31-91
12-31-92
12-31-93
12-31-94
12-31-95
12-31-96
12-31-97
12-31-98

358 
728 

1,134 
1,528 
1,961 
2,383 
2,770 
3,155 
3,525 
3,871 
4,212 
4,522 
4,853 
5,178

Assumptions: 1) No expenditures from the fund.

2) MPF lump sum deposit in  the middle o f the 
f is c a l year.

841-57

3-6-84
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_ §  A L A NC E j__3 9 TH_P E R C E NT 1 LE 
T $ ~ M i T l T o n  ) ~

■ V... *' . i'Hv. i -y •
Deposit

•
Deposit 9% ' ’A•."V- .,<?v 'Balance-'I'.,” ' ■ .I'-"- --?'.' “ T-

.»£ , • . ■„ ■ ; . Vi.-, 
Balance in $ 1985

Date Amount In te rest Balance Date (6% in f la t io n )

' ". ' 1-1-85 305 27 332 12-31-85
.

332• 1-1-86 319 59 710 12-31-86 £ ' 670
. 1-1-87 354 96 1,160 12-31-87 1,036

1-1-88 354 136 1,650 12-31-88 k'?. •1 1,387
’ * • . ^ ' V >';t *X 1-1-89 391 m 2,225 12-31-89 1,766
■’J; ■. " i\* A •" ■ , 1

1-1-90
1-1-91

370
337

. ■
332

234
285

2,829
3,451

12-31-90
12-31-91

2,111
2,430

1-1-92 340 4,123 12-31-92 2,749
1-1-93 317 400 4,840 12-31-93 3,044
1-1-94 302 463 5,605 12-31-94 3,317
1-1-95 289 530 6,424 12-31-95 3,589
1-1-96 267 602 7,293 12-31-96 3,838
1-1-97 276 681 8,250 12-31-97 4,104
1-1-98 281 768 9,299 12-31-98 4,366

OMB
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Alaska State Legislature

Pouch V 
Stale Capitol 

Juneau. Alaska 99811 
^ ,  (907) 465-3720

5'Official Business

■ m
m v mt oKSSh P ’/m  '

M a r c h  29 1 9 8 4

graj-~r. j

v v • • • / *tu
■■ • " • ■ V’i ’■ I ■ " ' *,
R e p r e s e n t a t i v e  B o b  B e t t i s w o r t h  
V i c e  C h a i r m a n ,  H o u s e  F i n a n c e

F r om: R e p r e s e n t a t i v e  J o e  H a y e s  
H o u s e  S p e a k e r

•:V- î’v:Vv:V.i ' • '••'.• ■ •

P e r " o u r  r e c e n t  t e l e p h o n e  c o n v e r s a t i o n ,  I a m  s e n d i n g  a c o p y  
o f  G o v e r n o r  S h e f f i e l d ' s  l e t t e r  d a t e d  M a r c h  29, 1984, 
p r o p o s i n g  a f o r m u l a  t o  t h e  s o l u t i o n  o f  t h e  4 - D a m  P o o l  
p r o b l e m .

W o u l d  y o u  p l e a s e  c h e c k  o u t  t h e  d i s p o s i t i o n  o f  v a r i o u s  
p i e c e s  o f  l e g i s l a t i o n  r e l a t i n g  t o  " t h e  p a c k a g e " .  I b e l i e v e  
m o s t  o r  a l l  o f  t h e m  m a y  b e  i n  H o u s e  F i n a n c e .  I w o u l d  
a p p r e c i a t e  y o u r  s u g g e s t i o n s  f o r  a  r e s o l u t i o n  to  t h e  G o v e r­
n o r ' s  r e q u i r e m e n t s .

P l e a s e  f e e l  f r e e  t o  d i s c u s s  t h i s  w i t h  t h e  G o v e r n o r  a n d  h i s  
Staff. •« ; • - •
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DRAFT
DRAFT
Law

I N  T H E  H O U S E  B Y  T H E  F I N A N C E  C O M M I T T E E

CS F O R  H O U S E  J O I N T  R E S O L U T I O N  NO. 57 ( F i n a n c e )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

P r o p o s i n g  a n  a m e n d m e n t  to the 

C o n s t i t u t i o n  o f  the S t a t e  o f  A l a s k a  

c r e a t i n g  a f u n d  to p r o v i d e  a s o u r c e  of 

f i n a n c i n g  f o r  c a p i t a l  p r o j e c t s  a n d  to 

p r o v i d e  a s s i s t a n c e  to e q u a l i z e  p o w e r  

costs.

B E  IT R E S O L V E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. A r t i c l e  IX, C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a ,  is 

a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

S E C T I O N  17. M A J O R  P R O J E C T S  FUND. (a) T h e r e  is c r e a t e d  in  the 

s t a t e  t r e a s u r y  a m a j o r  p r o j e c t s  fund. T h e  p u r p o s e  o f  t h e  m a j o r

p r o j e c t s  f u n d  is to f i n a n c e  t h e  c o n s t r u c t i o n  o f  c a p i t a l  p r o j e c t s  t h a t  

e x c e e d  $ 1 0 0 , 0 0 0 , 0 0 0  i n  cost, a n d  to p r o v i d e  m o n e y  to e q u a l i z e  p o w e r  

c o s t s  o f  c o n s u m e r s .  T h e  u n e x p e n d e d  b a l a n c e  o f  t h e  f u n d  s h a l l  b e  

i n v e s t e d  i n  t h e  m a n n e r  s p e c i f i e d  i n  s e c t i o n  16 o f  t h i s  a r t i c l e  f o r  the 

g e n e r a l  fund. T h e  m a j o r  p r o j e c t s  f u n d  c o n s i s t s  of

(1) a n  a n n u a l  d e p o s i t  o f  t e n  p e r c e n t  o f  s t a t e  r e v e n u e

e a r n e d  a f t e r  J u n e  30, 1 9 8 5  f r o m  t h e  f o l l o w i n g  s o u r c e s :

(A) c o r p o r a t e  i n c o m e  t a x  o n  o i l  a n d  g a s  p r o d u c e r s ;

(B) s e v e r a n c e  tax;

(C) o i l  a n d  g a s  p r o d u c t i o n  p r o p e r t y  tax;

(D) m i n e r a l  l e a s e  r e n t a l s ;

(E) r o y a l t i e s ;



th e  state. M o n e y  r e s e r v e d  u n d e r  t h i s  s u b s e c t i o n  s h a l l  b e  a p p r o p r i a t e d  

f r o m  the f u n d  b y  a n  a f f i r m a t i v e  v o t e  o f  a  m a j o r i t y  o f  t h e  m e m b e r s  o f  

e a c h  h o u s e  o f  t h e  l e g i s l a t u r e  a n d  s h a l l  b e  d i s t r i b u t e d  as p r o v i d e d  b y  

law.

b o n u s e s ;

(2) a p p r o p r i a t i o n s  m a d e  b y  t h e  l e g i s l a t u r e ;

(3) i n t e r e s t  e a r n e d  e a c h  f i s c a l  y e a r  f r o m  i n v e s t m e n t  of 

m o n e y  i n  t h e  m a j o r  p r o j e c t s  fund; a n d

(4) r e v e n u e  d e d i c a t e d  to the f u n d  i n  a c c o r d a n c e  w i t h  (c) of

t h i s  s e c t i o n .

(b) M o n e y  s h a l l  n o t  b e  e x p e n d e d  f r o m  t h e  m a j o r  p r o j e c t s  f u n d  f o r  

a c a p i t a l  p r o j e c t  u n l e s s

(1) a p l a n  f o r  f i n a n c i n g  t h e  p r o j e c t  h a s  b e e n  a p p r o v e d  b y  

t h e  g o v e r n o r  a n d  t h e  l e g i s l a t u r e  t h a t  i d e n t i f i e s  t h e  s o u r c e  o f  a l l  

m o n e y  n e c e s s a r y  to c o m p l e t e  c o n s t r u c t i o n  o f  t h e  p r o j e c t ;

(2) t h e  e x p e n d i t u r e  is a u t h o r i z e d  b y  the a f f i r m a t i v e  v o t e  

o f  t w o - t h i r d s  o f  the m e m b e r s h i p  o f  e a c h  h o u s e  o f  the l e g i s l a t u r e ;

(3) t h e  c a p i t a l  p r o j e c t  is e s t i m a t e d  to e a r n  e n o u g h  r e v e n u e  

d u r i n g  t h e  u s e f u l  l i f e  o f  t h e  p r o j e c t  to r e p a y  t h e  m o n e y  a p p r o p r i a t e d  

f r o m  t h e  m a j o r  p r o j e c t s  f u n d  a n d  o t h e r  m o n e y  u s e d  to f i n a n c e  t h e  

p r o j e c t ;  a n d

(4) t h e  c a p i t a l  p r o j e c t  is o w n e d  b y  t h e  state.

(c) T h e  l e g i s l a t u r e  m a y  d e d i c a t e  b y  l a w  to the m a j o r  p r o j e c t s

f u n d  r e v e n u e  e a r n e d  b y  a c a p i t a l  p r o j e c t  f i n a n c e d  b y  t h e  m a j o r

p r o j e c t s  f u n d  to r e p a y  t h e  a m o u n t  e x p e n d e d  f r o m  t h e  f u n d  to f i n a n c e

t he p r o j e c t  d u r i n g  t h e  l i f e  o f  t h e  p r o j e c t .

(d) T e n  p e r c e n t  o f  t h e  a n n u a l  r e v e n u e  p a i d  i n t o  t h e  f u n d  is 

r e s e r v e d  to p r o v i d e  a s s i s t a n c e  to e q u a l i z e  p o w e r  c o s t s  to c o n s u m e r s  in

r i n t e d  

o f



l e g i s l a t u r e  m a y  e x c e e d  t h i s  l i m i t  i n  b i l l s  f o r  a p p r o p r i a t i o n s  to t h e

Law
x

s e c t i o n  to m e e t  a s t a t e  o f  d i s a s t e r  d e c l a r e d  b y  t h e  g o v e r n o r  as

p r e s c r i b e d  b y  law.

*  Sec. 2. A r t i c l e  IX, sec. 7, C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a  is

a m e n d e d  to read:

S E C T I O N  7. D E D I C A T E D  F U N D S .  T h e  p r o c e e d s  o f  a n y  s t a t e  t a x  o r  

l i c e n s e  s h a l l  n o t  b e  d e d i c a t e d  to a n y  s p e c i a l  p u r p o s e ,  e x c e p t  as

p r o v i d e d  i n  s e c t i o n s  [ S E C T I O N ]  15 a n d  17 o f  t h i s  a r t i c l e  o r  w h e n  

r e q u i r e d  b y  t h e  f e d e r a l  g o v e r n m e n t  f o r  s t a t e  p a r t i c i p a t i o n  i n  f e d e r a l  

p r o g r a m s .  T h i s  p r o v i s i o n  s h a l l  n o t  p r o h i b i t  t h e  c o n t i n u a n c e  o f  a n y  

d e d i c a t i o n  f o r  s p e c i a l  p u r p o s e s  e x i s t i n g  u p o n  t h e  d a t e  o f  r a t i f i c a t i o n  

o f  th i s  s e c t i o n  b y  the p e o p l e  o f  A l a s k a .

* Sec. 3. A r t i c l e  IX, sec. 16, C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a  is

a m e n d e d  to read:

S E C T I O N  16. A P P R O P R I A T I O N  L I M I T .  E x c e p t  f o r  a p p r o p r i a t i o n s  f o r  

A l a s k a  p e r m a n e n t  f u n d  d i v i d e n d s , a p p r o p r i a t i o n s  f r o m  t h e  m a j o r  

p r o j e c t s  f u n d  e s t a b l i s h e d  b y  s e c t i o n  17 o f  t h i s  a r t i c l e ,  

a p p r o p r i a t i o n s  of  r e v e n u e  b o n d  p r o c e e d s , a p p r o p r i a t i o n s  r e q u i r e d  to 

p a y  t h e  p r i n c i p a l  a n d  i n t e r e s t  o n  g e n e r a l  o b l i g a t i o n  b o n d s ,  a n d  

a p p r o p r i a t i o n s  o f  m o n e y  r e c e i v e d  f r o m  a n  n o n - s t a t e  s o u r c e  in  t r u s t  f o r  

a s p e c i f i c  p u r p o s e ,  i n c l u d i n g  r e v e n u e s  o f  a p u b l i c  e n t e r p r i s e  o r  

p u b l i c  c o r p o r a t i o n  o f  t h e  s t a t e  t h a t  i s s u e s  r e v e n u e  b o n d s ,  

a p p r o p r i a t i o n s  f r o m  t h e  t r e a s u r y  m a d e  f o r  a f i s c a l  y e a r  s h a l l  n o t  

e x c e e d  $ 2 , 5 0 0 , 0 0 0 , 0 0 0  b y  m o r e  t h a n  t h e  c u m u l a t i v e  c h a n g e ,  d e r i v e d  f r o m  

f e d e r a l  i n d i c e s  as p r e s c r i b e d  b y  law, i n  p o p u l a t i o n  a n d  i n f l a t i o n  

s i n c e  J u l y  1, 1981. W i t h i n  th i s  limit, a t  l e a s t  o n e - t h i r d  s h a l l  b e  

r e s e r v e d  f o r  c a p i t a l  p r o j e c t s  a n d  l o a n  a p p r o p r i a t i o n s .  T h e



a p p r o v e d  b y  t h e  g o v e r n o r ,  o r  p a s s e d  b y  a f f i r m a t i v e  v o t e  of 

t h r e e - f o u r t h s  o f  the m e m b e r s h i p  o f  t h e  l e g i s l a t u r e  o v e r  a v e t o  o r  i t e m  

v e t o ,  o r  b e c o m e s  l a w  w i t h o u t  s i g n a t u r e ,  a n d  is a l s o  a p p r o v e d  b y  the 

v o t e r s  as p r e s c r i b e d  b y  law. E a c h  b i l l  f o r  a p p r o p r i a t i o n s  f o r  c a p i t a l  

p r o j e c t s  in e x c e s s  o f  the l i m i t  s h a l l  b e  c o n f i n e d  to c a p i t a l  p r o j e c t s  

of  the s a m e  type, a n d  t h e  v o t e r s  shall, as p r o v i d e d  b y  law, b e  

i n f o r m e d  o f  the c o s t  o f  o p e r a t i o n s  a n d  m a i n t e n a n c e  o f  t h e  c a p i t a l  

p r o j e c t s .  N o  o t h e r  a p p r o p r i a t i o n  in  e x c e s s  o f  t h i s  l i m i t  m a y  b e  m a d e  

e x c e p t  to m e e t  a st*,te o f  d i s a s t e r  d e c l a r e d  b y  the g o v e r n o r  as 

p r e s c r i b e d  ^ y  law. T h e  g o v e r n o r  s h a l l  c a u s e  a n y  u n e x p e n d e d  a n d  

u n a p p r o p r i a t e d  b a l a n c e  to b e  i n v e s t e d  so as to y i e l d  c o m p e t i t i v e  

m a r k e t  r a t e s  to t h e  t r e a s u r y .

*  Sec. 4. A r t i c l e  XV, C o n s t i t u t i o n  o f  the S t a t e  o f  A l a s k a  is a m e n d e d  b y  

a d d i n g  a n e w  s e c t i o n  to read:

S E C T I O N  29. A P P R O V A L  O F  E X P E N D I T U R E  F R O M  T H E  M A J O R  P R O J E C T S  

FUND. If  t h e  a m e n d m e n t  c r e a t i n g  t h e  m a j o r  p r o j e c t s  f u n d  (art. IX, 

sec. 17) is a d o p t e d  b y  a m a j o r i t y  o f  t h o s e  v o t i n g  o n  the q u e s t i o n  at 

t h e  1984 g e n e r a l  e l e c t i o n ,  the f i r s t  e x p e n d i t u r e  f o r  a c a p i t a l  p r o j e c t  

f r o m  the m a j o r  p r o j e c t s  f u n d  s h a l l  b e  f o r  t h e  h y d r o e l e c t r i c  p r o j e c t  

w h i c h
v

(1) h a s  h a d  a l i c e n s e  a p p l i c a t i o n  a c c e p t e d  b y  t h e  F e d e r a l  

E n e r g y  R e g u l a t o r y  C o m m i s s i o n  b y  D e c e m b e r  31, 1983;

(2) w i l l  s e r v e  t h e  g r e a t e s t  p e r c e n t a g e  o f  t h e  statt-'s 

p o p u l a t i o n ;

(3) w i l l  p r o d u c e  the g r e a t e s t  a m o u n t  o f  k i l o w a t t  h o u r s  p e r

m o n t h ;  a n d

(4) h a s  b e e n  a u t h o r i z e d  i n  a c c o r d a n c e  w i t h  art. IX, sec.

17(b) o f  the C o n s t i t u t i o n  o f  the S t a t e  o f  A l a s k a .
. . . . . .   _______


