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SUBJECT MATTER A N D  SCOPE
N ote  21

T h is  ti t le  secu res In nn a u th o r  the  ere- 
e lu s iv e  r ig h t tn d rau m liae  w hich  Includes 
the  r ig h t  In p roduce  th e  (irnnm  ns n sp o ­
ken p iny or ns a p ic tu re  ploy, U n derh ill 
v. 8 'chenrk, 1921. 1ST N.Y.S. 599. 114 Misc. 
520.

T h e  rep re sen tn tio n  o f a ilra m a tic  w ork, 
w h ich  has nev er been p r in te d  n o r c o p y ­
r ig h te d . If m ade w ith o u t license o f th e  
p ro p rie to r . Is u v io lation  of h is r ig h t, 
nnd ninv be re s tra in e d  by in junct inn. nl- 
thnugli such re p re sen ta tio n  is from  n 
copy ob ta ined  hy a sp e c ta to r  a tte n d in g  n 
p u b lic  rep re se iiln lio n  by  th e  p ro p rie to r  
fo r iiioney, an d  a f te rw a rd s  w r itin g  It 
from  m em ory. T om p k in s v. lln lleck , 
18S2, 133 M ass. 32. 43 A m .H ep. 450.

21. ------ M otion p ic tu re !  and  o th e r  a u ­
diov isual w orks

Im p o rta tio n  of " d is ta n t  s ig n a ls "  from  
one co m m unity  In to  a n o th e r  docs not 
co n s titu te  a "p e rfo rm an ce"  u n d e r Ib is t i ­
t le ;  th u s , a co m m unity  nntcnnu  te lev i­
sion system  docs not lose Its s ta tu s  ns n 
u n n h ro n d caste r  nnd th u s  a non  " p e r ­
fo rm e r"  fo r c o p y r ig h t p u rp o ses  w hen the  
s ig n a ls  i t  c a rr ie s  a re  tho se  from  d is ta n t 
ra th e r  than  local sources. T o lep ro m p tcr 
Corp. v. C olum bia b ro a d c a s tin g  System , 
Inc.. N.V.1974 . 94 S.Ct. 1129. 415 U.S. 394, 
39 L .E d  .2d 415.

tin e  who m nnunlly  o r by hum an  agency 
m erely  n c tu a tcd  elec trica l in s tru m e n ta li­
ties, w hereby  Inaud ib le  elem ents th a t 
w ere o m n ip resen t in a ir  w ere m ade a u d i­
ble to  p ersons w ho w ere w ith in  hearin g , 
d id  n o t "p e rfo rm "  w ith in  m eaning  of 
fo rm er sec tion  1 of th is  title . K o rtn ig h t-  
ly Corp. v. C u lled  A r tis ts  T elevision . 
Inc.. N.Y.IIWS. f-A S.Ct. 2(134, 392 C.S. 390. 
20 1..Md.2d I ITU, reh earin g  denied  Ml S.Ct. 
115. 393 C.S. (W2, '.1 I..Kd,2d 190.

P cfem in n l. w hich by co m m unity  an tcn - 
nii telev ision  sy s tem s received, reprn- 
dncctl. and  tra n sm itte d  by cab les ta  p a y ­
ing su b sc r ib e rs  te levision  p ro g ra m s re ­
ceived from  telev ision  s ta tio n s , w hich  Imd 
licenses from  p h d td lff  to  te lecast co p y ­
r ig h te d  m oving  p ic tu re s , d id  no t " p e r ­
fo rm ". w ith in  purv iew  o f fo rm er section 
1(c) and  it)) of th is* title  c o p y rig h ted  m o­
tion  p ic tu res. Id .

t ’n d c r fo rm er section  1 of th is  title , 
tho ow ners of c o p y rig h t of m otion  p ic ­
tu re  film  a cq u ire  th e  r ig h t  to  ex h ib it th e  
p ic tu re  nnd to  g ra n t an  exclusive  o r  r e ­
s tr ic tiv e  license to olherB lo e x h ib it  It. 
I n te rs ta te  C ircu it v. L\ S., T ex. 1030, 59 
S.Ct. 407, 300 U.S. 203, S3 L .E d . 010.

R elay  Im porta tion  of d is ta n t  s ig n a ls  
d id  n o t co n s titu te  "p e rfo rm an ce"  fo r p u r ­
poses of d e te rm in in g  In frin g em en t u n d er 
fo rm e r sec tion  1 of th is  t i t le . T w en tie th

•  right of p ub lic  p e rfo rm an ce  In
with co p y rig h ted  m usica l coin- 

5es« includes se p a ra te  nnd d is tin c t 
among o thers th e  r ig h t  o f pub ll- 

motion p ic tu re  r ig h ts , stag e  
7*- recording r ig h ts , and  ra d io  rcp ro - 

fights. R em lck M usic C orp. v. 
“ ■at* Hotel Co. o f N eb., D .C.Neb.
• 5a F.Supp. 523, affirm ed  157 F.2d 
*riio rarl denied 07 S.Ct. 022. 329 U. 
*• 51 I..Ed. 091. re h e a r in g  denied  07 
■ *». 170 U.S. 554, 91 I..K d. 1290. See, 
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} A  Dramatic works
S.-'fdtt lurnier section  1 of tld s  title  

g*re the ho lder o f n co p y rig h t the  
frkaire  tig h t to perfo rm  o r  re p re se n t 
.?*’ n t 7 righted w o rk  pub lic ly  If n d ra - 

gave the exclusive r ig h t  lo p e t ­
s ' '*  lie  copyrigh ted  w ork  p u b lic ly  fo r 

tf It wab a m usica l com position , 
Valte r  of the  c o p y r ig h t o f n song 

?aublitlag a p art of a d ra m a tic  ske tch , 
*st eVaat claim ing u n d e r  him . hnd the 
'l̂ aCr* righ t lo p resen t It pub lic ly , 

v- Luby. C.C.N.Y.1009. 177 F . 287.
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N ote  21
C e n tu ry  M usic C orp. v. A iken, C .A .Pa. 
1074. 500 F.20 127, a ffirm e d  03 S.Ct. 2040. 
422 U.S. 151, 45 L .E d .2d 84.

M otion p ic tu re  pho to p ln y  w as a  " d r a ­
m atic  w o rk "  w ltliln  fo rm e r  sec tion  1(d) 
of th is  title . U niversa l P ic tu re s  Co. v. 
H aro ld  L loyd  C orp.. C.C.A.Cal.1047, 102 
F .2d 334.

C o p y rig h t of m otion  p ic tu re  p h o to p ln y  
gave m onopoly  of rem ak e  r ig h ts  to  ow ner 
of c o p y rig h t. Id .

T h e  co p y rig h t nf a d ra m a tiz a tio n  cov­
e rs  a p h o to p lay  p re se n ta tio n  o f th e  sam e 
su b je c t. U. S. v. M otion P ic tu re  P a te n ts  
Co.. D .C .ra.1015. 225 F . 600, n p peal d is ­
m issed  38 S.Ct. 57S, 247 U.S. 524 . 62 L .E d. 
124 S.

M oving p ic tu re  r ig h ts  a re  r ig h ts  to 
fo rm  of d ra m a tiz a tio n . G. R lco rd l & Co. 
v. P a ra m o u n t P ic tu re s . H.C.N.Y.1950. 02 
F .S u p p . 537, m odified  on o th e r  g ro u n d s  
1S9 F .2d 409, c e r t io ra r i  denied  72 S.Ct. 77, 
342 U.S. 640 , 90 L .Ed. 041.

T erm  “m otion  p ic tu re  r ig h ts "  m ean s s i ­
len t, sound , ta lk in g  an d  all m otion  p ic­
tu re  r ig h ts  o f  every  ty p e  nnd n a tu re . Id

M oving p ic tu re  " s h u n s ,"  c o n s is tin g  of 
com edy m a te ria l w ith  m eager p lo t, used 
to fill In betw een lo n g er fe a tu re s , w ere 
w ith in  th is  t i t le  so ns to  ren d e r u n a u ­
th o rized  use of such " s h o r ts "  In fr in g e ­
m ent, since red u c tio n  even of m eager p lo t 
to m otion p lc ttn v  w ns " d ra m a tiz a tio n " . 
Y ltnphone C o rp o ra tio n  v. H u tch in so n  
A m usem ent Co.. ll.C.MnsH.1937, IP F .S u p p . 
359, rem anded  on o th e r  ground); 03 F.2d 
170, m an d a te  conform ed  to  28 F .S u p p . 
520.

23. P u b lic  d isp lay

An ex h ib itio n  of it sc ries  of p h o to ­
g ra p h s  of p ersons und th in g s , a rra n g e d  
on film s as m oving  p ic tu re s  an d  so d e ­
p le tin g  th e  p rin c ip a l scenes o f nn a u ­
th o r 's  w ork nr, to  te ll th e  s to ry , Is a 
d ram a tiza tio n  o f such w o rk , nnd th e  p e r ­
son p ro d u c in g  th e  film s and  o ffe rin g  
them  fo r sa le  fo r  ex h ib itio n s , even If no t 
h ltn se lf  e x h ib itin g  them , In fr in g e s  the

c o p y r ig h t of th e  a u th o r . K alein  Co. v. 
H a rp e r  Iiros.. N.Y.1911, 32 S.Ct. 20, 222 
U.S. 55, 50 L .E d . 92, A nn.Cas.l013A . 1285.

£3. A n ti tru s t  v io la tio n s
IV here m otion  p ic tu re  f ilm  e x h ib ito r  by 

fo rce  o f i ts  m onopoly  o f " f i r s t - ru n  th e a ­
te r s "  in  p r in c ip a l c itie s  o f T ex as  nnd 
th re n t lo use  Its m onopoly  position  
a g a in s t  o w ner of c o p y r ig h t o f m otion 
p ic tu re  film  Induced th e  ow ner to  Im pose 
re s tr ic tio n s  re g a rd in g  ad m iss io n  price 
and  a g a in s t  d oub le  fe a tu re  p ro g ram s, on 
a u b se q u e u t-ru n  e x h ib ito rs , the  c o p y rig h t 
o w n e r 's  p ro tec tio n  u n d e r  fo rm e r se c 'lo n  1 
o f th is  t i t le  d id  n o t relieve th e  co n trac t ,  
fro m  Ille g a lity  u n d er sec tion  1 n f T itle  
15. I n te rs ta te  C ircu it v . U. S ,  Tex.1938,
59 S .C t. 407 , 300 U.S. 208, S3 L.Kd. 010.

O w ners inny n o t use  th e ir  c o p y rig h ts  
to  d e te r  co m petition  o r  to  ex tend  m onop­
oly o r  to  b renk  dow n co m p etitio n  In o th ­
e r  a reas . I.nw lor v. N ational Screen 
Service Corp.. C.A.Pn.1950, 270 F.2d 146. 
ce r tln ru r l den ied  80 S.Ct. 070, 302 U.S. 
922. 4 L .Ed.2d 742.

T h e  r ig h ts  acq u ired  by  p u b lish e rs  of 
c o p y rig h ted  honks u n d e r  th is  ti t le  did 
not Ju s tify  th em  In co m b in in g  nnd  ag re e ­
ing th a t  nn m em ber n f (he associa tion  
sh o u ld  sell any  books to  a  b lack listed  
p u rc h a se r  w ho w as know n to cu t prices. 
M ines v. S crib n er, C.C.N.Y.1900, 147 F. 
927.

O w ners of n num ber of co p y rig h ted  
w o rk s m ay no t com bine th e ir  , 'o p y rlg h to  
by ag reem en t o r  a rra n g e m e n t, even for 
p u rp o se  of p re se rv in g  p ro p e rly  tig h ts . 
A ldcn-Itovhelle . Inc., v. A m erican  Society 
of C om posers, A u th o rs  nnd P u b lish ers . 
n.C.N.Y.1048, 80 F .S upp . SSS.

N ecessities o r  conveniences of paten tee  
n r c o p y rig h t o w ner do no t ju s t i f y  use nf 
the  m onopoly  o f th e  p n ten t o r co p y rig h t 
lo e re a lc  a n o th e r  m onopoly, Id.

T h is  ti t le  docs not g rn u t to co p y rig h t 
o w n ers  th e  p riv ilege  of co m b in in g  In vio­
la tio n  nf o th e rw ise  valid  s la te  o r  federal 
law s. A lfred Hell & Co. v. C ntnldn Fine 
A rts , D.C.N.Y.1947, 74 F .S u p p . 973.

§ 107. Limitations on exclusive rights: Fair use

N o tw ith s ta n d in g  the  p rov is ions  of section  106, th e  f a i r  use  of a 
copyrigh ted  work, inc lu d in g  such  use by rep roduc tion  in copies or 
phonorecords  or  by any  o th e r  m eans  spec if ied  by t h a t  section, fo r  
pu rposes  such  as  cr it ic ism , comment, news repo rt ing ,  te a c h in g  ( in­
cluding multiple copies fo r  classroom use), scholarship, o r  research, 
is n o t  an in f r in g e m e n t  o f  copyrigh t .  In  d e te rm in in g  w h e th e r  the

SU B JE C T  MATTI

use m ade of a work in a n y  particu 
to be considered  shall inc lude—

(1) th e  purpose  a n d  charac 
such  use  is of a commercial '■ 
t ional p u rp o ses ;

(2) th e  n a tu re  of th e  copyris

(3) th e  am o u n t  and  substan 
tion  to  the  copyrigh ted  work as

(4) th e  e f fe c t  of th e  use 1 
value  of th e  copyrigh ted  work.

Pub.L. 94-553, T itle  I, § 101, Oct. 19

Historic
N otes of C om m ittee on th e  J u d i c i a r y .  

H ouse I te p o rt N o. P4—147C. G eneral Daek- 
Kround o f th e  r ro b le m . T he judicial 
d o c tr in e  n f f a ir  use, one of th e  m ost Im­
p o rta n t nnd w oll-cidnliliahed lim ita tions 
on th e  exclusive  r ig h t of co p y rig h t own­
ers, w ould  he given ex p ress  s ta tu to ry  
recogn ition  fo r  th e  f irs t  tim e In Fectlon 
107 I th ls  sec tio n ). T he clBlm H int a de­
fe n d a n t 's  a c ts  c o n s titu te d  n fa ir  use  ra th ­
er th a n  nn In fringem en t h as been raised 
as a defense In Innum erab le  copyrigh t 
ac tio n s  over th e  years , and th e re  Is am ­
ple case  lnw recogniz ing  th e  ex istence  of 
the  d o c tr in e  nnd ap p ly in g  It. T h e  exam ­
ples en u m era ted  nt pnge 24 of th e  R eg is­
te r 's  1901 R e p o rt, w hile  by no m eans ex­
h au stiv e , give som e idea of th e  sort of 
ac tiv itie s  th e  c o u r ts  m ig h t reg a rd  ns fair 
ubc- u n d e r th e  c ircu m stan ces : "quo tation  
of ex c e rp ts  In n review  nr critic ism  for 
p u rp o ses of i l lu s tra tio n  o r  com m ent: 
q u o ta tio n  o f s h o r t p assag es In n scho lar­
ly o r  techn ica l w ork, fo r  Illu s tra tio n  r-t 
c la r ifica tio n  of the  a u th o r 's  observations 
use In a p a ro d y  nf som e of th e  cnnteid 
of tb e  w ork  p nm diP i!: sm um nry  of nt 
a d d ress  o r a rtic le , w ith  b rief q uo ta tions 
In a new s re p o r t ;  rep ro d u c tio n  by a i: 
b ra ry  of a p o rtio n  of a w ork  to repine 
P a rt o f a dam aged  c o p y : reprndticllni 
by a te ach e r o r  s tu d e n t of n sm all par 
of a w o rk  to  ll lu a trn tc  a le s so n ; rcpr" 
du c tlo n  of n w ork  In leg isla tive  or Judi 
d e l  p ro ceed in g s o r r e p o r ts ;  Incident!- 
and  fo r tu i to u s  rep ro d u c tio n , In a news 
reel o r  b ro ad cas t, of a w ork  located I 
the scene o f an even t be in g  rep o rted ."

A lth o u g h  th e  c o u r ts  have conalderr 
and  ru le d  upon  the  fa ir  use  do c trin e  ov> 
and over a g a in , no real defin itio n  of tb 
concept hn b e .e r  em erged . Indeed , slnt 
the  d o c tr in e  is nn e q u ita b le  ru le  of rn  
•on. no g en e ra lly  app licab le  defin ition
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SERVICE CONTRACT

This contract, effective as of the 23rd day of December, 1376, between 

Arts Alaska, Inc. (hereinafter called the "Corporation")» and Robert 

Murry (hereinafter called the "Artist").

WITNESSETH THAT; Whereas the Corporation Is entering into this contract 

for professional services; and Whereas, the Corporation has the authority 

to enter Into this contract by the approval of the Board of Directors of
4

Arts Alaska, Inc.;

HOW THEREFORE, the parties hereto agree as follows;

Article I. The Services to be Performed.

The Artist is hereby commissioned to undertake arrJ complete a metal
*

sculpture for the Juneau courthouse plaza p’er the design to be submitted
m

to the Alaska State Council on the Arts and reviewed by the judging panel.

The work of art will be delivered and Installed at the site at the expense 

of the Artist.

All materials, used shall be selected, applied and treated in order to be 

reasonably protected against damage. Full instructions will be provided 

for the continued maintenance of the work of art.

m-

The Artist will view the site of the planned space for the work of art at 
» • •

his own expense, prior to beginning the project.

The artist will be Invited to participate in the unveiling ceremon/. All

a pubuc not-for-profit corporation affiliated with the Alaska State Council on the Arts
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costs for such participation, will be the responsibility of the Artist 

shoutd he choose to participate.

Article II. The Period of Performance.

The period of performance rnder this contract shall commence on January 

1* 1977* and expire on September lf 1978. Performance may be extended for 

additional periods by the mutual written agreement of the parties.

Article 111. Consideration.

In full consideration of the Artist's performance hereunder, the Corporation 

shall pay the Artist a total amount for the completed and accepted Work of 

Art of FORTY THOUSAND AND NO/100 DOLLARS ($140,000), and not more.

From the above amount, the Artist shall arrange and pay, or othervjise 

provide for all services, supplies and equipment for services, labor, 

materials, travel, hotel and subsistence, transportation, storage, fees, 

rentals, Insurances, taxes, and all pther cost and expenses required to
r

complete the Project to the satisfaction of the Corporation.

Payment on account of the Cost of the Project shall be made as follows: 

$14 ,000 at the signing of the contract.

$16,000 when the proposal submitted by the Artist Is approved by the 

selected panel.

$16,000 when notified that the piece is fabricated and ready for 

shipment.

$1>,000 upon final Installation and acceptance by the State of Alaska.
• • *i #

A.’tlcle IV. Additional Contract Provisions.

Apcendlx A attached hereto and made a part hereof sets forth special
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conditions for the project.

Appendix B attached hereto and made a part hereof sets fort;- additional

general provisions of this contract.

' r»j

Article V. Changes.

Appendix C attached hereto and made a part hereof, sets forth any changes 

or additions that were made In this contract prior to Its execution, (if 

appendix C is not attached hereto, there have been no such changes or 

additions).

•Article VI. Special and General Conditions for the Project.

All articles of the attached General Conditions for the project shall be 

part of this agreement as If written herein In full.

By signing, the Artist declares that he has read and Is In accord with 

the agreement and the terms Identified In' the General Conditions. If

countersigned, this contract shall serve a* an Instrument of agreement. 

IN WITNESS WHEREOF, the parties have executed this contract.

Social Security H ' £0S~\
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APPENDIX A 

Special Conditions for the Project

A.. The Artist will visit the project site to survey and evaluate Its
visual, environmental and.background character!3'tTc3.........

B. After consideration of the desires, views and expectations of the
selection committee a written outline description of the work-of-
art as you envision It along with drawings and/or maquetles showing 
the Intended form, shall be prepared and submitted with a site plan 
noting the proposed location of the sculpture.

C. Site preparation specifications will be provided at such time as the 
proposal Is accepted by the committee.

D. The Selection Committee will review the proposal and recommend accep­
tance and/or modifications. Upon their acceptance the project will 
proceed as outlined. Should agreement not be accomplished this contract 
can be terminated by the Board of Directors of Arts Alaska, Inc. In 
such event the total compensation to the Artist will be the Initial 
payment of $4,000.

E. The Artist Is required to meet with the Selection Committee at the time 
of the review of the proposal. All expenses for travel and per diem 
related to this meeting will be paid by the Corporation or the Alaska 
State Court System.

F. The Artist will obtain and pay, or otherwise provide for the services 
of professional consultants to assist In the preparation and documen­
tation of data related to stress, climatic and organic damage, and 
firm and secure mounting,

G. The Artist will provide all required facilities, equipment and labor 
to transport and to Install the sculpture. After the installation 
all debris shall be removed from the site and all damage to the 
.surrounding areas shall be repaired and rendered Invisible.
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APPENDIX B■a '

General Conditions for the Project

A. In the performance of the Project, the Artist shall be obligated
to observe and conform to all applicable codes, ordinances, regulations,

m  statutes^aind &yyU^
B. PortTdns of the Project may be sublet by the Artist at his expense, 

subject to prior written approval by the Corporation. Approval 
shall not be unreasonably withheld. All work shall be undertaken 
by the Artist personally or under his personal supervision.

C. The Work on the Project shall commence Immediately after signing of 
the agreement by all parties concerned and shall be pursued with 
reasonable dispatch and without interruptions, except when caused 
by forces beyond the Artist's control, It shall be so organized as 
to assure completion of the Project on or before the date stated In 
the agreement.

D. All payments on account of the Project shall be subject to the 
recelpt.nf a. signed requcst-fon payment rvonTtfYB' Artist, cerfiTying* 
that the work under this agreement is progressing as planned and in 
accordance with the agreement.

E. Final payment will be made only when the completed work of art has 
been accepted by t'.e Corporation with the concurrence of the Project 
Selection Committee

F. Actual payment process may take up to two weeks before transmittal 
of payment to the Artist.

►

G. The Corporation reserves the right to' suspend at any time and for 
any reason for any given or Indefinite time the services to be
rendered under this agreement upon written notice ,to the Artist. . * *

H. The work under this agreement may be tenminat/d by either part$ Q
subject to a written notice submitted fourteen (1*0 days before 
termination, provided that attempts to reconcile the reason for 
cancellation have been undertaken but have fat led. Upon termination, 
payment on account of the Project shall be made In proportion to 
the work completed, prov e d  sho Artist1 v r W  submit ~trr the '■farpnr rt t l,on 
eM- .work-p<H|Wr.ormed"Uf> fcho effeoj^ ue "dJLu- uF ljikl! luijrori in ah y

The Corporator! shall not be liable for payment for any additional 
services, unless such services and the cost thereof have been 
previously approved In writing. Any term of this agreement may be 
amended by a written Amendment to the Agreement, signed by both 
parties', subject to'the authorization of the'Board of Directors 
where required.
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J. All drawings, models or maquettes shall remain the Artist's property.
The copyright In the Work of Art, however , b&VahQSH:o~ the Corporation, 
and no more copies than are required in the Project may be made 
sauced te be-made ky-anyone i.iUhmur pjcinr urrittnveppmval r ionitltg 
Corporalion.

e*
K. All aspects of the Project shall be guaranteed by the Artist against 

faulty execution or defective or Inferior materials, equipment or 
workmanship for one (1) calendar year after completion and acceptance 
of the Project by the Corporation, during which period the Work of 
Art shall be repaired, restored or replaced at the Artist's expense, 
l^ iik  1 f t  •

L. It Is understood that under the terms of the Contract, the Artist
Is an "Independent Contractor" who shall Indemnify and save harness 
the Corporation and the State of Alaska from and against any 
all manner of actions, liabilities, and claims of any person arising 
out of or In connection with the performance of the services to be 
performed by the Artist under this Contract. Any work under this 
Agreement shall not be construed as employment with the State of 
Alaska or Arts Alaska, Inc. The Artist will be required to obtain 
and pay for his gross Income license and be responsible for payment 
of Income, social security, and other taxes.

,M. The artist shall not assign or transfer any Interest in this Agreement
without the prior written consent of the Corporation; provided, 
however, that claims for money due or to become due from The Corporation 
under this agreement may be assigned to a bank, trust company, or 
other financial lns.!tution without such approval. Notice of any 
such assignment or transfer shall be furnished promptly to the Corpor­
ation.

N. Tn the event tht the Artist dies before the date fixed for completion
or becomes permanently Incapacitated and/or unable to complete the 
work on the Project, the* rn-pnr--lnw mit-hin thirtw (-in) ,1̂ ,^
■ft'cr nst-U o  ;honaafr .elect in writing -n 3 prHIWf W-rm-f’Tflnrr 
f the agreed price for work comp IgJ^'-txTTh e satisfaction of the 

dorporation, and acquJj^-^rTTFiTin i s h e d work. This Agreement shall 
hen be cancejJ^d^Sncfthe Corporation be entitled to the return of 
luch i m ^ T S T t h e  price above the proportionate share, as the Artist

0 ,
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II h  . ; M A i ■ i »i.'i <>! :• *»u:y ailvisoi! by the 
M.V.icn-il1 .■ ncil on the Arts,

s October 10; ,1,97 81

John B. Chenoweth 
Legislative Counsel 
Legislative Affairs Agency 
Pouch Y
Juneau, Alaska 

Dear Mr. Chenoweth:

The controversy surrounding the Juneau Art in Public 
Places project entitled "Nimbus" has come to our attention.

As you may already be aware, there do not presently exist" 
any restrictions or conditions in Endowment grant provisions 
relating to removal or relocation of commissioned works from 
their proposed sites. However, reference should be made to 
the copyright laws of the United States, which indicate that 
the creator of a work retains rights regarding the manner 
and location of public exhibition of his work. (See Title 17 
S106(5) of the United States Code Annotated.)

In any event, the proposed disposition of the piece in ques­
tion is of concern to us, since the project was mads possible 
by a Federal grant program. Any action, especially destruc­
tion of the piece, which would undermine the purposes and 
intent behind the Federal Art in Public Places program could 
not be viewed with indifference by the Endowment.

Of course, we at the Endowment are sensitive to local concerns 
Wo therefore hope an equitable resolution of this matter can 
bo effected, hopefully one which takes into account the rights 
and interests of all involved parties, including the creator 
of the work.

Sincerely, —

General Counsel ✓

cc: Roy Helms
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Dear Governor Sheffield, ' /  , /  / V
I was gratified to hear that you have accepted the resignations of 

the entire State Council for the Arts?. As an individual Alaskan, I would 

like to make a suggestion to you which could correct two injustices, 

beautify Juneau and win the gratitude of the vast majority of Juneau-ites 

—  at no cost to the State.

As you m a y  know, "Nimbus" —  the misshapen piece of bluish metal in 

our court building’s plaza —  may have been the old Art C o u n c i l ’s worst 

error of judgement. A big-name Eastern "sculptor" was (lavishly) commi- 

sioned, and the resulting "Nimbus" outrage filled the EMPIRE'S "Letters 

to the Editor" section longer than anything else since. (My own letter 

read, "A piece of junk is a piece of junk is a ....") M a y b e  m o s t  galling  

was the stipulation that "Nimbus"' had to be re-sold rather than simply 

scrapped if found to be unacceptable. There was even a  petition against 

Nimbus —  ignored by the Arts Council, of course. Even now "a Nimbus" 

means a snob-appeal boondoggle. \
A local resident, Ed Way, did the "Hard Rock Miners" bronze sculpture 

for the new /Marine rark. It is a brilliant and m o v i n g  tribute to

those men whose honest sweat originally built this town. Ed is an 

acquaintance of mine, and his business sense has never kept pace with 

his artistic skill and vision. Forging the sculpture in California, Ed 

"went over" his original bid (by more than $20,000!), believing Juneau-ites 

would support (and expecting our Borough Assembly would compensate) his 

commitment. .
*■

When Ed petitioned the Assembly for compensation last week, Bill Over­

street led the (unpopular) vote against it. Bill's opposition was basically 

out of a sense of fiscal duty, not wanting to> set a dangerous precedent for 

other contractors.

COULD YOU, AS ALASKA'S GOVERNOR, INTERCEDE IN THIS UNFORTUNATE 

SITUATION AND OFFER TO SELL "NIMBUS" SO THAT THE PROCEEDS COULD B E  USED TO 

HELP FULLY RECOMPENSE ED WAY FOR HIS/OUR "HARD ROCK MINERS"? — ASSUMING 

SOMEONE MIGHT BUY SUCH SCRAP, OF COURSE.

I do not know the legal status of Nimbus, but such an action could be 

a beautiful and appreciated gesture appropriate to the new beginning you 

intend for Alaska.

Thank you for your time and for vour consideration of m y  idea.
-

e Respectfully,

ov. Sheffield,

I discussed this with Bill last night. He instead prefers a private fund-
aising, wanting to leave government out of it. Howeverj a private effort mav 
"t raise much *f:Vl o  • P a r * + l l  o r > ^  a  rrnr\A n v n i i o n  4-/> A 4? -ktj  _____  _ •% t

3 used. More 
lat Alaskan



17 § 105
"p u b lica tio n  l>y th e  g o v ernm en t"  w ith in  
m anning  of fo rm er section  tl o f th is  title  
w hich p rov ided  th a t "p u b lica tio n  hy the  
g o v ern m en t"  o f n c o p y rig h ted  docum ent 
dhl not n h rld g c  o r niim il th e  co p y rig h t. 
Hell v. C om bined R e g is try  Co.. C.A.III. 
1378. 53(1 F.2il HH, c e r tio rn r l d en ied  07 S. 
C t. MO, 120 C.S. 1001, 00 T^.Kd.Sd C12.

Speeches, w hich  con ta ined  c o p y rig h t 
notice, w hich  w ere  m ade hy vice ad m ira l 
In U nited S ta tes Navy to  p r iv a te  o rg a n i­
z a tio n s on vice a d m ira l 's  ow n tim e and

COPYRIGHTS

w hich concerned m a tte rs  rem oved fr«o 
offic ial d u tie s  of vice nd m lra l w ho pre­
p ared  speeches on Ida ow n tim e nnd naif 
used governm ent fac ilitie s  fo r  purpose  if 
d u p lic a tin g  th e  sam e to o b ta in  sccuritf 
c learance  nnd to  d is tr ib u te  cop ies thereof 
to  p re ss  nnd o th e rs , d id no t fo rm  a part 
o f h is  official d u tie s  nnd w ere private 
p ro p e rty  o f vice a d m ira l w ho w ns enti­
tled  to co p y rig h t th ere in , l 'u h llc  Affair* 
A ssociates, Inc. v. Itlckover, Ii.C .l >.0.1987, 
2(18 F .S u p p . 4-14.

§ 106. Exclusive rights in copyrighted works

Subjec t  to sections 107 th ro u g h  118, the  ow ner of  copyrigh t  under 
th is  t i t le  has  the exclusive r ig h ts  lo do and to au tho r ize  an y  of the 
fo llow ing:

(1) to rep roduce  the  copyrigh ted  work i» copies or  phonorec­
o rds  ;

(2) to p rep a re  deriva tive  works based upon the  c o p y r i g h t e d  

w o r k ;

(3)  to d is t r ib u te  copies or phonorecords  of  the  copyrighted 
work to the  public hy sa le  or  o th e r  t r a n s f e r  of ow nersh ip , or by 
ren ta l ,  lease, or lend ing :

(4)  in the case of l i te ra ry ,  m usical, d ram atic ,  and  choreo­
graph ic  works, pantom im es, and  motion p ic tu re s  and  o th e r  au­
diovisual works, to p e r fo rm  the  copyrigh ted  work pub lic ly ;  and

(5) in the case of l i te ra ry ,  musical, d ram atic ,  an d  choreo­
graph ic  works, pantom im es, and  pictoria l ,  g raph ic ,  o r  sculptural 
works, inc lud ing  the individual im ages of a motion p ic tu re  or 
o th e r  audiovisual work, to display the  copyrigh ted  work public­
ly.

Ptib.L. 94-553, T itle  I, § 101, Oct. 19, 197G, 90 S tat.  254G.

Historical Note

N o lo  of C om m ittee on thn JuilU -lnry, 
H ouse I te jio tt  No. 04-1470. firn cru l Scopn 
of C o p y rig h t. Thu five fum lnm cntnl 
r ig h ts  Hint th e  h il l ,g iv e n  to co p y rig h t 
ow ners—th e  exclusive r ig h ts  of rep ro d u c ­
tion , m lnp tu tion , publiciyUm , perform - 
mice, nnd tllsp lny—nre s ta te d -g e n e ra lly  In 
ncction 108 (tlilH sec tion]. T hese ex c lu ­
sive r ig h ts , w hich  com prise  th e  so-gpllc-d 
“ bundle of r ig h ts "  Ihu t Is n c o p y rig h t, 
n re  cu m u la tiv e  nnd niny overlnp  In som e 
eases. Knelt of th e  five cn iiincrn lcd  
r ig h ts  m ay hu subd iv ided  Indefin ite ly  
nnd, ns d iscussed  below  In connection  
w ith  sec tion  201 [section  201 of th is  t i ­
tle ], cnclt subd iv ision  o f nn exclusive  
r ig h t  m ay  he owned und enforced sepn- 
rn tely .

T he nppronch o f th e  hill Is to set fort11 
th e  c o p y rig h t o w n er 's  exclusive rig h ts  In 
b re a d  te rm s in section  100 [tills  sedlonl. 
nnd then  to p rov ide  v arious limitation*. 
i|iinllflcntl>)tis, o r  ex em p tio n s in the 1? 
sections tlu it follow . T hu s, ev ery th ing  In 
sec tion  100 [ th is  section] Is m ade "sub­
je c t to  sec tions 107 th ro u g h  118 [section* 
107 th ro u g h  118 of tills  t i t le ] ,” nml tnu*l 
he rend In co n ju n c tio n  w ith  those  provi­
sions.

T he exel- H ive r ig h ts  nccordeil* lto  * 
c o p y rig h t ow ner u n d er sec tion  100 [thl* 
sec tion) n re  " to  do nm l to au th o rize"  nnj 
of th e  ac tiv itie s  specified  J i t  the  five 
num bered elnuses. l.'se o f - t i e  p h rase  "1° 
a u th o rize"  Is In tended  to tftoTd nny qucs-

SUBJEC

tlons a s  to  th e  lia b ility  of Co 
In fr in g e rs . F o r  cxnm ple. n p 
law fu lly  nciiu tres nn authorized  
m otion p ic tu re  w ould he nn It 
he o r  sh e  en g ag es in the  If 
r e n tin g  It to  o th e rs  fo r  purpo- 

• a u th o rized  p u b lic  perform ance.

R ig h ts  o f R eproduction , ■' 
•n d  P u b lic a tio n . T h e  f irs t  tii 
of sec tion  100 [ th is  scc tln n l. w 
*11 r ig h ts  u n d e r  n co p y rig h t cs 
of p e rfo rm an ce  nnd d isp lay , ext 
cry k in d  o f  co p y rig h te d  work 
elusive r ig h ts  encom passed 
c lauses, th o u g h  elnslcy  related , 
p e n d e n t; th ey  enn generally  
te rlzed  ns r lg lils  n f copying.
•  d n p tn tlo n , nnd  p u b lish in g . A 
of In fr in g em en t niny v io late  * 
r ig h ts  n t once, ns w here  n pit 
p roduces, a d a p ts , nnd se lls c 
p e rso n 's  co p y rig h te d  w ork  ns 
p u b lish in g  v en tu re . Infringe- 
plnce w hen nny  one o f  th e  rig  
k ite d : w here, fo r exam ple, n 
p roduces co p ies w ith o u t selling 
re ta ile r  se lls  copies w ithou t h 
th in g  to  ilo w ith  tlic lr  reprodtn  
re fe rences to  "cop ies o r phi- 
a lth o u g h  in  Hie p lu ra l, nre Ini 
and th ro u g h o u t tho h ill to I
• Ing iiln r (1 U.S.C. i 1 [section
I. fienern l P ro v is io n s]).

Reproduction.— Rend together 
t-elcvnnt d e fin itio n s  In scetloa 
Hon 101 of th is  t i t le ) , th e  rli- 
p roduce  th o  c o p y rig h ted  work 
o r  p h o n o reco rd s"  m enus the 
p ro d u ce  n m a te ria l o b jec t In 
w ork Is d u p lica ted , transcribe* 
o r  s im u la ted  hi ii f ixed  form  f
• t can  he  "perceived , reproduce, 
wlso com m m ilcn tcd . e ith e r  i 
*--ltIi th e  a id  o f n m achine o r i* 
u n d er th e  p re se n t hnv, a * 
w ork  w ould  be In fringed  by r 
It In w hole o r  In nny suhste  
and hy  d u p lic a tin g  It cxnc 
Im ita tio n  o r  sliiiu ln tlon . W 
to re s  o r  vnrbiH nns from  the  i 
w ork  w ould  Btlll tic nn tn frh  
long ns th e  a u th o r 's  "express 
th a n  m erely  th e  n u tlio r's  ' 
tak en . An excep tion  lo  th is  gi 
clple, npp lh-nh lc  to  tho  rcp n  
co p y rig h ted  sound  reeorillngi 
Red In sec tion  114 [section  
tit le ) .

" R e p ro d u c tio n "  u n d e r clmise 
Hon 108 [cl. (1) o f th is  sect In 
d is tin g u is h e d  from  "dlspli- 
c lau se  (5). F o r n w o rk  to 
d cced ."  Its  f ix a tio n  In tnn 
m ost be " s u ff ic ie n tly  perm nnc

100
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tl'ins hh tu  th e  lia b ility  of e i.n tr lb iito ry  
Infringers. l ’n r  exam ple, a person  w ho 
lawfully n i( | ii I ret- an au th o rized  eupy of ii 
notion p ic tu re  would be an  In frin ite r if 
tl* or she en g ag es In th e  biixlneKH of 
rentIriu It to o ther*  fo r pu rp o ses of u n ­
authorized p u b lic  perform ance.

night* n f R eproduction , A d ap ta tio n , 
•tut P u b lica tio n . T h e  f irs t  th re e  c lauses 
"f section lOtl ( th is  .leellnii). w hich cover 
*11 rlp lits  u n d e r a c o u y rlg h t excep t those 
"f .•erfnriiiiinee ntnl d isp lay , eyiein l lo  ov- 
fty kind nf co p y rig h ted  w o r t .  T he ex ­
clusive r le h ls  e  o ’om paapi.'d P.v these 
• l.uises. th o u g h  rliis.'ey rolnl. i, a re  linle- 
(cadent: they  can g en era lly  lie c h a ra c ­
terized ns r ig h ts  of cop y in g . reco rd ing , 
■dnptntlon, nnd p u b lish in g . A sliiftlc net 
af In fringem ent m ay v io la te  a ll of llicse 
fights a t orice, as w here a p u b lish e r  r e ­
produces, a d a p ts , an d  se lls  cop ies of n 
Person’s co p y rig h ted  w ork  ns pn rt o f n 
publishing ven tu re . In fr in g em en t lukes 
Place when nny  one o f th e  r le h ls  Is v io ­
lated; w here, fo r exam ple, n p r in te r  r e ­
produces copies w ithou t se llin g  them  o r n 
tetnilcr se lls  cop ies w ithou t hnvlng nny- 
•bins' lo do w ith  th e ir  rep ro d u c tio n . Tho 
references lo ' ’copies o r phon o reco rd s,” 
ahliinnfh in I he p lu ra l, nre In tended here 
aud th ro u g h o u t the  h ill to  Include the  
MhRulnr (1 I'.S.C. I 1 [sec tion  1 of T itle  
I. (icnernl P ro v is io n s)).

Reproduction.— Head to g e th e r  w ith  the  
relevant d e fin itio n s  In section  101 )scc- 
hon 101 of th is  title ), tho r ig h t  “ to r e ­
produce tho  co p y rig h ted  w ork  In copies 
‘ r phonorecords" m enns th e  r ig h t  to 
produce ii m a te ria l o b jec t In w hich  tho 
*ork Is d u p lica ted , tra n sc rib e d , Im ita ted , 
or sim ulated in a fixed  form  from  w hich  
•t can lie “ p e rc e h e d . rep roduced , o r  o th er- 
*l*o com m unicated , c ith e r  d irec tly  o r 
*hh the aid of a m achine o r device." As 
andcr tho p resen t It.,v. a co p y rig h ted  
work would he In fringed  by rep ro d u c in g  
11 la whole o r  In any  su b s ta n tia l  p a r t, 
*nd by d u p lica tin g  It exnctl.v o r hy 
Imitation o r s im u la tio n . W lilo d e p a r ­
tures or v aria tio n s  from  th e  co p y rig h ted  
*ork would sit III lie an  In frin g em en t a s  
long us tho a u th o r 's  "ex p resslo il"  ra th e r  
than m erely th e  a u th o r 's  "Id eas" n re  
taken. An excep tion  to  th is  g enera l p rin -  
ril'le. app licab le  lo tho  rep ro d u c tio n  of 
O'pyrlgbted sound  reco rd in g s . Is sp e c i­
fied In section  111 (sec tion  111 of Ih ls 
title).

"H cprodnetlnn" u n d e r clause  (1) of sec- 
lien too (cl. (I)  of tills  scc tlo n l Is lo be 
•iallngulalied from  "d isp la y "  u n d er 
clause (f>). f o r  n w ork  lo be “ repro- 
'laeed," Its f ix a tio n  In lan g lb lo  form  
Ku»t be "su ffic ien tly  p crm nnen t o r  s ta b le

lo p e rm it It to  be perceived , rep roduced , 
n r o lh c rw lio  com im inlcnled  fo r n period 
of m ore lliun tr a n s i to ry  d u ra tio n ."  T hus, 
(lie sh o w in g  nf Im ages on a sc reen  o r  
tu b e  w ould not he n v io la tion  o f  clause 
(1), a lth o u g h  It m ight come w ith in  Ihe 
scope of c lause  (fi).

Preparation nt D erivative  W ork*.—T he 
exclusive  r ig h t  to  p re p a re  d e riv a tiv e  
w orks, specified  se p a ra te ly  In ('Inline (2) 
of section  10b (cl. (2) o f th is  sec tio n ), 
overlaps th e  exclusive  r ig h t of rep ro d u c ­
tion  lo som e ex ten t. I t Is b ro a d e r  th an  
th a t  r ig h t, how ever, In th e  sense  tluir 
rep ro d u c tio n  rc i|iilrc s  f ix a tio n  In copies 
o r  phoiioreciirils. w h ereas Ihe p re p a ra tio n  
of a d e riv a tiv e  w ork , such a s  a ba lle t, 
pantom im e, o r  .im prov ised  perform ance, 
m ay be nn In fringem en t even though  
n o th in g  In ever fixed  in ta n g ib le  form .

T o be nn In fringem en t th e  "d e riv a tiv e  
w o rk " m u st lie "Im scd upon Ihe  cop y ­
rig h te d  w o rk ,"  nm l Ihe d e fin itio n  in soe- 
tIon 101 (section  iOI o f Ib is t i t le )  refe rs 
lo "ii trm is la lfo n , m im ical a rra n g e m e n t, 
drn in iillzn llu ii, flellonn llzn tlo ii, m utton 
p ic tu re  version , sound reco rd in g , nrt re ­
p roduction . a b rid g m en t, cond en sa tio n , o r 
any  o ilie r form  in w h ich  a w ork  m ay lie 
recas t, tran sfo rm ed , o r  a d a p te d .” T hu s, 
lo c o n s titu te  a v io la tion  o f section  10(1121 
[el. (2) n f th is  sect Inn), th e  In fr in g in g  
w ork  m ust In eo rp o ra le  it p o rtio n  of (lie 
c o p y rig h ted  w ork  In som e fo rm : fo r ex- 
nm ple. n d e ta iled  eotnm eiiliiry  on a w ork 
nr ii p ro g ram m atic  m usica l com position  
Insp ired  hy  a novel w ould  not no rm ally  
c o n s titu te  in frin g em en ts  u n d e r th is  
clause.

t/sc in In for nml ion Sturapc and lic- 
tricvnl Sl/nte-inn.—As sec tio n  117 [section  
117 of th is  t i t le )  d eclares e x p lic itly , the  
bill In n o t in tended  to a l te r  th e  p resen t 
law  w ith  respec t to th o  use o f  co p y ­
rig h ted  w orks In eom p iilc r sy s tem s.

Public. D intribution .—C lause  (ft) o f sec­
tion  100 (el. (ft) o f tills  seel loll) e s ta b ­
lishes tho exclusive r ig h t  of p u b lic a t io n : 
T he .righ t " to  d is tr ib u te  copies o r  plmiio- 
reco rds of tlio co p y rig h ted  w o rk  to tho 
public  hy sa le  o r  o th e r  tr a n s fe r  o f o w n er­
sh ip , o r  hy re n ta l, lease, o r  len d in g .' U n ­
d er th is  prov ision  th e  co p y rig h t ow ner 
would have th e  r ig h t to  con tro l th e  f i r s t  
pub lic  d is tr ib u tio n  of an a u th o rized  copy 
or phonorccord  o f Ills w ork , w h e th e r  hy 
sulc, g if t, loan, « r sonic ren tn l o r  lenso 
a rra n g em en t. L ikew ise, nny u n a u th o r ­
ized pub lic  d is tr ib u tio n  o f  copies o r  p h o ­
no records flin t w ere u n law fu lly  m nde 
would lie nn In frin g em en t. As section  
10ft (section  100 of th is  t i t le )  m akes 
elenr, how ever, th e  co p y rig h t ow n er 's  
r ig h ts  und er section  100(3) (cl, (3) nf

101
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(Ills section] cense w ith  respect to n pnr- 
t ion In r  copy o r  p lio iiu rcroril m ire he 
tins pu rled  w ith  o w n ersh ip  o f  It.

M ights o f I 'u h llc  P e rfo rm an ce  nnd  DIs- 
p ln y . Perform ing llightn and the “For 
P ro fit"  L im ita tio n .—T ho r ig h t  o f  p ub lic  
porfnriiinnce u n d e r section  100(4) (cl. (4) 
o f th is  sec tion ] ex ten d s  to  ■‘lite ra ry , m u ­
sics!, (IranintIc, nnd  ch o reo g rap h ic  w orks, 
pnntontiu ics, nnd m otion  p ic tu re s  nnd 
o th e r  niidlovisunl w o rk s nnd sound  r e ­
c o rd in g s"  no d . u n lik e  th e  ci|tiivn!cn i p ro ­
v isio n s now In effect, Is no t lim ited  by 
nny  " fo r  p ro f i t"  req u irem en t. T h e  np- 
p roneh  o f th e  tilll, n s  in  m an y  fo re ig n  
law s. Is f irs t  to  s tn tc  th e  p ub lic  per 
fo riuaneo  r ig h t In h rond  te rm s, nnd then 
to  p rov ide specific  exem p tio n s fo r eilticn- 
tlom il nnd o th e r  n o n p ro fit uses.

T h is  nppronch  Is m ore renso n ab lc  tlinii 
th e  o u tr ig h t  ex em p tio n  o f  th e  Itififi s lu t-  - 
tito. T he line betw een  eoinm crclnl nnd 
" n o n p ro fit”  o rg a n isa tio n s  Is In creasing ly  
d ifficu lt to  d ra w . M nny "n o n -p ro f it"  o r-  
gnn izu tions n re  h ig h ly  su h s ld l7.ed nnd cn- 
pnltle  o f p a y in g  ro yn ltlcs , nnd th e  w id e ­
sp read  p ub lic  ex p lo ita tio n  o f c o p y rig h ted  
w o rk s by p u b lic  b ro a d c a s te rs  and  o th e r

Ic, o r  sc u lp tu ra l w o rk s" , Inc lud ing  the 
ind iv id u a l Im ages of a m otion  p ir tu rn  or 
o th e r  nud lov lsun l w ork , th e  exclusive 
r ig h t  " to  d isp lay  th e  co p y rig h ted  work 
publicly."

D efin itions . U nder the  d efin itio n s of 
"p e rfo rm ,"  " tllsp ln y ,"  "p u b lic ly ,"  nml 
" tr a n s m it"  in  section  101 [sec tion  101 of 
th is  t i t le ] , th e  concep ts o f pub lic  per- 
fo rm nuce n n d  p ub lic  d isp la y  cover not 
on ly  th e  In itia l leu d ltlo n  o r show ing, bat 
a lso  nny  fu r th e r  net by w hich  th a t ren d i­
tion  o r sh o w in g  Is trn u sm llte d  o r  com- 
m unlcn ted  to th e  pub lic . T hu s, for ex- 
n m p le : a  s in g e r  Is p e rfo rm in g  w hen lie 
o r  sh e  s in g s  a so n g ; a b ro a d c a s tin g  net­
w o rk  Is p e rfo rm in g  w hen It t r a n sm its  his 
o r  h e r  p e rfo rm an ce  (w h e th e r  s im u ltan e­
ou sly  o r  fro m  r e c o rd s ) ; a local b road ­
c a s te r  is  p e rfo rm in g  w hen It tran sm its  
th e  n e tw o rk  tiro n d c n sl; n cab le  television 
sy s tem  Is p e r fo t.u ln g  w hen It re tran sm its  
th e  b ro a d c a s t to  I ts  su b s c r ib e rs ; nml 
a n y  ind lv ldun l is p e rfo rm in g  w henever he 
o r  sh e  p ln y s n phonorccord  em bodying 
th e  p erfo rm nnce o r  com m unicates the 
p erfo rm nnce by  tu rn in g  on a receiving 
se t. A lth o u g h  nny net by  w h ich  th e  Ini-in iiM H - u ro n u en ste rs  aud  o ilie r   n y  w h ic h  tno ini-

noneom m erelnl o rgnn ixn tlons Is like ly  lo  <• l ,n l l,c,rform nnce o r  d isp lay  Is trnnsm lt- 
grow . In  fitldlflitti in  iiirtL-n it t.. ted . reben tcd . o r  mnilo in IIg row . In  a d d itio n  to  these  tre n d s , it is 
w o rth  n o tin g  Hint p erfo rm ances nnd ills- 
p lnys a rc  co n tin u in g  to  su p p la n t m ark e ts  
fo r  p rin ted  copies nnd Hint In th e  fu tu re  
n b ro ad  "n o t fo r p ro f it"  exem ption  could  
n o t on ly  h u r t  n u th o rs  b u t cou ld  d ry  up  
th e ir  Incentive to  w rite .

T h e  exclusive r ig h t  o f p u b lic  p e rfo rm ­
ance Is cxpnndcd  to Include no t only m o­
tion  p ic tu res, In c lu d in g  w o rk s  recorded  
on film , video tape , nnd v ideo d isks , but 
a lso  nudlovlsunl w o rk s such ns f ilm s tr ip s  
an d  se ts  o f slides . T h is  p rov ision  o f sec­
tion  100(4) (el. (4) of th is  sec tio n ], w hich  
Is c o n s is ten t w ith  Hie a ss im ila tio n  of m o­
tio n  p ic tu re s  to  nud lov lsun l w o rk s  
th ro u g h o u t th e  b ill, is  a lso  re la ted  to  
nm endm enls of th e  d e fin itio n s of “ ills- 
p ln y "  nml "p e rfo rm "  d iscussed  below. 
T h e  im p o rta n t issu e  o f p e rfo rm in g  r ig h ts  
in sound  reco rd in g s Is d iscussed  in con­
nection  w ith  section  111 (sec tion  114 of 
th is  t i t le ] . ■,*

I  tig h t n/  Public  P lsp tuy.—.Clause (5) o f 
section  1(K! (el. (5) o f th is  sec tion ] re p re ­
se n ts  th e  f irs t  ex p lic it s ta tu to ry  reco g n i­
tio n  In A m erican ' c o p y rig h t lnw  o f nn, 
exclusive  r ig tit  to show  n co p y rig h ted  
w ork , o r nn Imngc nf It, to  th e  public. 
T h e  ex is te n ce  o r  e x te n t o f  th is  r ig h t  u n ­
d er th e  p resen t s ta tu te  is unccrtn ln  nnd 
su b je c t to elinllenge. T he bill w ould  give 
tho  o w n ers o f  co p y rig h t in " I 'te ra ry , 
nilisicnl, d ram atic , and  choreo g rap h ic  
w orks, pnntom im cs, an d  p ic to ria l, g rap h -

ted , repen ted , o r  m ad e  to  re c u r w ould It­
se lf  be n “ p e rfo rm an ce"  o r  "d isp la y "  un­
d e r  th e  b ill, It would no t lie netionnble 
ns nn In frin g em en t un less it w ere done 
"p u b lic ly ,”  ns defined  In section  101 (sec­
tio n  101 o f th is  ti t le ) . C e rta in  o th e r per- 
form nnces nnd  d isp lay s , In n dd ltlon  to 
th o se  th n t a rc  "p rlv n te ,"  nre exem pted or 
g iven  qu u llfled  co p y rig h t con tro l under 
sec tions 107 th ro u g h  118 (sec tions 107 
th ro u g h  11.8 o f  th is  title ].

T o  "p e rfo rm "  a  w ork , n a ile r  th e  defin i­
tion  Ii: sec tion  101 [section  101 of th is  ti­
t le ] , Includes rend ing  n l i te ra ry  work 
a loud , s in g in g  o r  p lay in g  m usic, dnneing 
a b a lle t o r o th e r  cho reo g rap h ic  w ork , nml 
n o tin g  ou t n d ra m a tic  w o rk  o r  pnntoin- 
line. A p erfo rm nnce niny lie nccom pllsliel 
" e ith e r  d ire c tly  o r  b y  m enus o f  any  di 
vice o r  p ro cess ,"  Includ ing  nil k inds of 
equ ip m en t fo r  rep ro d u c in g  or am plify ing  
so u n d s  o r  v isua l im nges, nny  so rt of 
tr a n sm itt in g  a p p a ra tu s , an y  ty p e  o f elec­
tro n ic  re trie v a l system , and nny other 
tech n iq u es nnd  sy s tem s not yet In use or 
even Invented . *

T h e  tle fln ltlo n  o f  “ p erfo rm " In relation 
to " a  m o tion  p ic tu re  o r  o th e r  aud io  v is­
ual w o rk ” Is " to  show  Its linages in nny 
sequence n r  to  m ake th e  so u n d s nrcom pu- 
n y ln g  It a u d ib le ."  Tho show ing  of pqt- 
tlo n s  n f  n m o tion  p ic tu re , film s trip , or 
s lid e  se t m ust th e re fo re  lie sequen tia l to 
c o n s titu te  a "p e rfo rm an ce"  ra th e r  th an  n 
"d isp la y " , b u t no p n rtlc u ln r* i(f.le r  need

•V*.

be m ain ta in ed . T he p u re ly  au ra l 
form niice o f n m otion  p ictu re 
track , o r  o f th e  sound  p o rtio n s  of a 
dlovlsunl w ork , w ould co n s titu te  a 
form nncc of th e  "m otion  p ic tu re  or 
nud lov lsun l w o rk "  ; h u t, w here  so 
th e  so u n d s hnvc been reproduced 
rn te ly  on phonorcen rda , a  perfor 
from  th e  pho n o rcco rd  w ould  not * 
lu te  p e rfo rm an ce  of the  m otion |bel 
nudlovlsunl w ork .

SUBJECT n

T h e  c o rre sp o n d in g  defin ition  of 
p in y "  covers a n y  sh o w in g  o f  n 
the  w ork , " e ith e r  d irec tly  o r by an 
a film , slide, te lev ision  Image. ■> 
o th e r device o r  p rocess."  Since "* 
arc  defined  ns Inclu d in g  the  m ater 
Jcet “ In w hich  th e  w o rk  Is firs t 
the  r ig h t  of p ub lic  d isp lay  nppl 
o rig in a l w o rk s o f n r t n s well ns to 
d u c llo n s o f them . W ith  respect 
tlon  p ic tu re s  nnd o th e r  attdl 
w orks. It is n "d is p la y "  (ra th e r  
"p erfo rm an ce") to  show  I heir "Ind 
Im ages nom tcqucntin lly ." In aildi 
th e  d ire c t sh o w in g s of n copy of . 
" d isp la y "  would Include the  projci 
an  Im age on n sc reen  o r  o th e r  su r 
an y  m ethod , th e  transm iss ion  of 
age by  e lec tron ic  o r o th e r  menus, 
show ing  of nn im nge on n ra t i” 
tube , o r  s lm lln r  v iew ing  nppnrnl 
nectcd w ith  nny so rt o f Inform ntb 
ngc nnd re triev a l system .

L n d er c lause  (1) of the  defla 
" p u b lic ly "  In sec tion  101 (scetloi 
th is  t i t le ] , n p e rfo rm ance or ill 
"p u b lic "  If It tak es plnce "at 
open to  th e  p u b lic  o r  nt nny pirn 
a s u b s ta n tia l  n u m b er o f persons 
of a n o rm al c irc le  of a fam ily nn- 
elnl u cq n u ln tn n ccs Is ga thered ."  
the  p rin c ip a l p u rposes of Ihe *1 
w as to m ake clen r th n t, eon trn r 
decision In Molro-Uohlwyn-M ny- 
tr lb u l ln g  C orp . v. W yatt, 31 
21)3 (U.M d.1932), perform ances I 
p u b lic "  p laces such ns clubs, Im 
to rle s, su m m er cam ps, nnd sel 
"p u b lic  p e rfo rm an ces"  subject 
r ig h t  co n tro l. Tho term  “n fn 
th is  c o n te x t w ould include nn i 
liv in g  alone, so Hint n g a th erin g  
to th e  In d lv ld u n rs  social neqe 
would n o rm ally  lie regarded  ni 
R o u tin e  m ee tin g s of businesses

A m ount of fin es fo r ccrtn ln  v 
p ic tu re s , boo section  fiOtl of 

C npltn l a s se t ns no t Including i 
uuo Code.

C o n stru c tio n  o f w ords dcniilln f. 
e rn l P rov is ions.
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crilinc iilu l perso n n e l w ould  lie exelm le.l 
lieeniiKc th ey  do not re p re se n t th e  g a th e r ­
in g  of n " s u b s ta n tia l  num ber o f p erso n s ."

C lause (2) of llip defin itio n  nf "p u b lic ­
ly '' III section  101 (.section 101 of th is  tl- 
l le l  um bos elen r Hint th e  concep ts of 
p ub lic  p erfo rm ance nnd p ub lic  d isp lay  
Include not on ly  perfo rm an ces nnd d is ­
p lay s th a t  occur in itia lly  In n pub lic  
place, b u t iilso n e ts  Hint tra n sm it o r  o th ­
e rw ise  comiiiUfiti-iilv n p erfo rm ance o r  
d isp lay  o f Hie w o rk  to Hie p u b lic  by 
m enus o f nny device o r  process. T he 
defin itio n  o f " t r a n s m it” —to  com m unicate  
n p erfo rm ance o r  d isp la y  "b y  an y  device 
o r  p rocess w h ereb y  im ag es o r  so u n d  arc  
received beyond Hie place from  w hich 
th ey  a re  se n t" —la b ro ad  en ough  to  In­
clude nil conceivab le fo rm s and co m b in a­
tio n s o f w ired n r  w ire less co m m unica­
tio n s m edia, In c lu d in g  b u t b y  no m eans 
lim ited  to rad io  nnd  television  b ro a d c a s t­
ing  as wc know  them . Kuril and  every 
m ethod hy w hich th e  im ages o r soun d s 
co m p risin g  a perfo rm an ce  o r d isp lay  u n ­
picked u p  anil conveyed Is n 'T ra n sm is­
sio n ."  and  if  th e  tran sm iss io n  reaches the 
p ub lic  III my form , th e  case com es w ith in  
Ihe scope of c lauses (1) o r  (fll of section  
lflU (els. (4) or (.1) of th is  sec tio n ).

U nder th e  bill, ns u n d e r th e  p resen t 
law , a p erfo rm ance m ade av ailab le  by 
tran sm iss io n  lo  th e  p u b lic  a t la rg e  Is 
"p u b lic "  even th o u g h  Ihe rec ip ien ts  are  
not g a th e re d  in a  s in g le  place, an d  even 
If th e re  is no p ro o f Hint an y  of th e  po ­
ten tia l rec ip ien ts  w as o p e ra tin g  h is re ­
ceiv ing  a p p a ra tu s  n t th e  tim e of the 
tran sm iss io n . T h e  sam e p rin c ip le s  app ly  
w henever th e  po ten lln l rec ip ien ts  nf the  
tran sm iss io n  rep re sen t a lim ited  segm ent 
of th e  pub lic , such  as th e  occu p an ts  of 
hotel room s o r Ihe su b sc r ib e rs  o f a cable 
te levision  service. C lause ('21 o f tho  d e f i­
n ition  o f "publicly* ' is ap p licab le  "w h e th ­
er the  m em bers o f (lie p ub lic  cap ab le  of 
receiv ing  th e  perfo rm an ce  o r d isp lay  re ­
ceive it in th e  sum o place o r  In se p a ra te  
places an d  a t th e  sam e tim e o r a t d if fe r ­
ent tim es.”

I-lffertlvc D ate, Section effective Ja n . 1, 
11(78, excep t as o th e rw ise  ex p ress ly  pro- 

.vlllcil, see sec tion  101! of I 'llb .l,. hl-fi.'sl, 
se t out n s a n o te  p reced ing  section  101 of 
th is  title .
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.(count of fines fo r ce rta in  w illfu l in frin g em en ts  of sound  reco rd in g s o r  m otion 
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Capital asset n s not in c lu d in g  c o p y rig h t, see section  1221 o f T itle  2(1. In te rn a l ltcve- 
nae Code.
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C o p y rig h t ro y a ltie s  a s  p ersonal h o ld in g  com pany  laconic, see  sec tion  513 n f  T itle  24 
In te rn a l I tcv rnue Code.

Im p o rta tio n  o f  copies o r  p lio n n re ro rd s a s  In frin g em en t o f  exclusive  r ig h t  to  il ls -  
tr ib u te , see section  (102 of tills  title .

IT ceiuption  o f o tb e r  law s re ln tln g  to  exclusive  r ig h ts  w ith in  g en era l scope o f  copy­
rig h t. see section  301 o f  th is  title .

R eproduction , com pila tion , nnd d is tr ib u tio n  fo r  re sea rch  o f  re itu la rly  scheduled 
new scasts  o r  o n -th e -sp o t coverage  o f new s ev en ts  by  L ib ra r ia n  o f  C ongress, six' 
section 170 of T itle  2, T h e  C ongress.

T ra n s fe r  of exclusive r ig h ts  com prised  In c o p y rig h t, see section  201 n f  th is  title .
V io lato r of exclusive r ig h ts  g u aran teed  by th is  sec tion  a s  In fr in g e r  of c o p y rig h t, sec 

section 501 o f th is  title .

17 § 106
Note I Ch. 1 SU B JE C T  MA

C o p y rig h ts  C =30, 30.

L i b r a r y  R e f e r e n c e s

C .J.S . Copy; 
H 01. 02.

Notes of Decisions

ig h t  nnd I.H orary  P ro p e rly

A bso lu te  n a tu re  o f r ig h ts  8 
A n titru s t v io la tions 23 
A udiovisual w orks, pu lille  p rrfo rn ia n ce  

21
Com m on lnw 1 
C o n stitu tio n a lity  2
C onstruc tion  3 '
Creation of o th e r  w orks 13
llra n m tlr  w orks, pub lic  p rrfo rn in n ce  20
K xrluslvenesa of r ig h ts  0
Independent n a tu re  of r ig h ts  10
I.nw  governing 5
I.case 10
l . i t r r a r y  tvorks, public  p r r fo rn ta n rr  18 
Motion p ic tu res nm l o th e r  aud iov isua l 

w orks, p ub lic  p erfo rm ance 21 
M uslenl w orks, p ub lic  perfo rm an ce  10 
P a ten t r ig h ts  d is tin g u ish ed  7 
P ow er of C ongress 8 
P re p a ra tio n  of d e riv a tiv e  cop ies 11 
Pulille d isp lay  22 
P u b lic  perform ance 

flencrn lly  17 
D ram atic  w orks 20 
l . i t r r a ry  w orks 18
M otion p le tu rrs  nml o ilie r  nud lo tlnuu l 

w orks 21 
M usical w orks 10 

P u rp o se  4 
R eproduction  12
Hate o r o ilie r  I rn n s f r r  o f ow n ersh ip  13 
K rp n ra tr and  In d ep en d en t n a tu re  of 

r ig h ts  10 '*•
S ta tu to ry  n a tu re  of r ig h ts  11 „
T ra n s fe r  of ow n ersh ip  13 *

-C om m on  law  c o p y rig h t p ro tec ts  against 
u n au th o rized  copying , p u b lish in g , vend­
ing , p e rfo rm in g  a:t.! reco rd in g , b e lie f  
Kdgod In lllnek l ’rcss , Inc. v. Public 
llld g . C om m ission  o f C hicago, II.C.III. 
1070, 320 F .S u p p . 1303.

T h e  com m on law  of c o p y rig h t protected 
a u th o r  on ly  u n til f i rs t  publication, 
w hereas p ecu lia r  r ig h t co n ferred  hy s ta t­
u to ry  c o p y rig h t Is to  m u ltip ly  copies a f t­
e r  p u b lica tio n  to  exclusion  of others. 
C arcw  v. M elrose Music. 11.C.X.Y.1050, 82 
F .S upp . 071.

P ro p e rty  r ig h ts  in a l i te ra ry  p roduc­
tion  before p ub lica tion  w ere exclusively 
In th e  au th o r , lioth nt rom m oti law  nad 
u n d er th is  title . H orry v. H offm an , 18.17. 
m i  A. 51(1. 125 Pn.Supor. 201.

2. C o n s titu tio n a lity

C o n s tru in g  th e  exclusive r ig h t g iven h> 
a u th o rs  lo  d ram a tize  llie ir  w orks, as e x ­
ten d in g  lo  llie pu lille  exh ib itio n  o f mov­
ing p ic tu re s  of the  Inciden ts o f a copy­
r ig h te d  w o rk  d id  lint ren d e r fo rm er sec­
tion  1 n t  th is  t i t le  Invalid ns exceeding 
th e  pow er given lo  C ongress by U.S. 
Const. A rt. 1. i  8, el. S. to  secu re  to  au ­
th o rs  fo r a lim ited  tim e th e  exclusive 
rig h t to  th e ir  w ritin g s . Knlcm  Co. v. 
H a rp e r  U rns., N .V .ltlll, 32 S.Ct. 20. 222 
U.S. 55. 50 I,.Kd. 02.

1. Common law

T h e  eoinm on lnw r ig h t  to  a m onopoly 
la  th e  p u b lica tion  o f a n  a u th o r 's  p ro d u c ­
tio n s w as superseded  hy s tn tu tc  In th is  
co u n try  a s  well as In E n g lan d . Holim-s 
v. H u rs t, N.Y.1800, 38 S.Ct. 000, 007. 174 
U.S. 82. 43 L .Ed. 004.
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3. C onstruc tion  ,

C ourt itI<1 lint perm it general pulley of 
‘ fo rm er section  I o f th is  ti t le  to he ob ­
scured  hy  d ra s t ic  technolog ical changes 
Ilia! Imvc a risen  since Its e iiac lm cnt, E d­
w ard  II. M nrks M usic C orp. v. Colorado 
M ngnctlcs, Inc., C.A.Okl.107-1. 42? F.2d 2M .V 
c e r t io ra r i  denied  115 S.Ct. 801. -Jill t ’.8 .‘
1120, 42 L.Kd.Sd 810.

F o rm e r seetlon  1 o f  th is  tit><Be%ferni led 
v n lu a h le ^ r lg h ls  to  persons whdVSrpnieil

su b je c t m n tle r  w hich  w as co p y rig h ts! 
an d  u se less te c h n ic a litie s  w ere  not to 
allow ed to  c u t  dow n b en e fits  confer! 
U. S. V . Hooker, C.C.A.N.Y.1DI3. 134 i  
533.

F o rm e r sec tion  I o f  th is  t i t le  she 
have been re a so n a b ly  co n s tru ed . t> 
view to  cff'-c tlllg  p u rp o se  in tended , 
not u n d u ly  ex tended  to  Include  prlvlt* 
no t In tended  n o r so  n a rro w ly  const? 
ns to d es tro y  r ig h ts  C ongress Inlcnde- 
g ra n t. M ctro-O oldw yn-M nyer Iilstril 
la g  C o rp o ra tio n  v. TIIJou T h e a tre  Co. 
C.A.Muss. 11)32, 50 F.2d 70.

F o rm e r section  1 o f t ld s  title , w 
g ra n te d  exclusive  r lg lits  In copyrlg'- 
p u b lic a tio n s , m ig h t hnvc nop lied  to 
s itu a tio n s , n o t a n tic ip a te d  by  C-.ng 
and w hen ,'rly co n s tru c t'. such si 
tlo n s cam e w ith in  Its la te n t nnd incur 
Hemk-k v. A m crlenn A u tom obile  A c t*  

ries Co., C.C.A.Uhlo 1025. 5 F.2d 4!1 
A .L .lt. 1511, c e r tio ra r i den ied  40 S.Ct 
200 U.S. 530, 70 L .Ed. 22.

4. P u rp o se
A fu n d a m e n ta l p u rp o se  of th e  exch 

r ig h t of p u b lic  p erfo rm nnce grniite- 
fo rm er sec tio n  1 o f t ld s  ti t le  was to 
tec t c o p y r ig h t p ro p rie to rs  ngnlust 
tlo a  o f tho m a rk e t fo r  tlic lr w 
U nited A r tis ts  T elevision . Inc. v. 
■sightly C orp., C.A.N.Y.1007, 377 I'V-V 
reversed  on o th e r  g ro u n d s  83 S.Ct.
302 U.S. 300, 20 L .Ed.Sd 117(1. rehe 
den ied  80 S .C t. (15, 303 U.S. 002, 21 
2d 100.

P u rp o se  o f  t ld s  t i t le  Is to  protect 
nal d es ig n s  frn in  copying , not to c 
to th e  p ro p r ie to r  an y  r ig h t to e> 
o th e rs  from  th e  m a rk e t place for s' 
Item s. H erb e rt Itosentliiil Jew elry  
v. H onorn  Je w e lry  Co., Inc., D.C.NV 
37s F .S upp . 485, a ffirm ed  500 1-VJd

T h e  p u rp o ie  an d  effect of forme 
Hon 1 of t i l ls  t i t le  w ns to  secure to 
r ig h t o w ner th e  exclusive  r ig h t lo 
Ply copies. Fnwi-ett P ub lica tions 
•lot Puli. Co., 14.C.N.Y.10I2, 41) I-'
717.

5. I.nw  g o v e rn in g
An a u th o r 's  r ig h t  to  monopoly 

p u h llcu tlo n s Is m easu red  anil dele 
by tld s  t i t le . A llierlcun Code Co. - 
•In g e r, C.C'.A.X.Y.1822, 282 F. 828 
also. Ilcn tley  v. T lh h n ls , X.Y.18I5.
247, 13.3 C.C.A. 48; L oew 's Inc. v. 
o r  C ourt o f  L os A ngeles C ounty, V 
p.2d 083, 18 Cnl.2d 410.

T he m easu re  o f  Ihe r ig h ts  nad 
ties  o f a  c o p y r ig h t  p ro p rie to r  a

T. 17 U.S.CA.-5
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full ml III Intigungc o f tills  title . M iller v.
(indity, ii.c.n.y.iti.*ii. r.Vi r.siipp. :ns.

*^* 3  m a tte r  wlileli wns c o p y rig h tab le , 
n '5 Useless teftiii 1 ('llli( les w ere not to  k '  
Cowed to ru t  dow n benefits conferred . 
F- S- v. I lacker, C.C.A.N.Y.1013. 131 F.2il f). I 'o w e r of C ongress

C ongress lias tlie  pow er to  jin  seril-e 
tlic  co n d itio n s  on wlileli an  exclusive 
r ig h t  In mi nut Imr slm ll lie enjoyed , 
IV heat oil v. r u le rs .  Pn.lX34, 33 I ’.S. 301. S 
I ’e t. HU, 8 Ii.K d. 10.35.

1 'n llke  o w ner o f p n ten t, ow ner of cop y ­
r ig h t Ik not given by  s ta tu te  an y  ex c lu ­
sive r ig h t  to  use th e  w ork , th o u g h  he 
does have exclusive  righ t to  " p r in t, r e ­
p r in t. p u b lish , copy nod vend th e  c o p y ­
rig h te d  w o rk " . T im e, Inc. v. lleron  id 
C els A ssociates, II.C.N.Y.1W18, 203 F .Supp. 
130.

Former section  1 of th is  t i t le  shou ld  
^ T'  tiecn reaso n ab ly  co n s tru ed , w ith  
be* to effec ting  p u rp o se  in ten d ed , nnd 

unduly ex tended to  include p riv ileges 
k  Intended n o r so n a rro w ly  co n stru ed  
"  to destroy r ig h ts  C ongress In tended to 
Fsm. M etro-C oldw yn-M nyer l l ls t r lh u t-  

Corporation v. Itljo u  T h en tro  Co., C. 
C-VMass.11132, 50 K.2i1 70.

Fenner s -s llo n  l o f th is  title , w hich 
Ci-Jtcd exclusive r ig h ts  in co p y rig h ted  
RMieniloiis, m igh t have ap p lied  lo new 
'-JamIons, not nut tcipnl eil by  C ongress 
U1 when fa irly  co n s tru ed , such sltun* 
tent cntue w ith in  its  In lenl nnd m eaning , 
-'mirk v. A m erican A utom obile  Aceessn- 
f "> Co.. C.C.A.Ohio 11125, 5 F.2d 111, II) 
* t—It. 1511. c e r tio ra r i den ied  40 S.Ct. Ill, 
& C S. 558. 70 I..ltd . 22.

y sc hedulcf 
'( I n g r e s * ,  s e e

h is title , 
ip y rig h t,

7. P a ten t r ig h ts  d is ttn g u ls lied
A co p y rig h t of a book m erely  secures 

to n ii 'h n r  exclusive r ig h t o f p r in tin g  and  
p u b lish in g  book and  does not give a u th o r  
exclusive p ro p e rty  o f a r t  d escribed  th e re  
In. bu t a u th o r , if he d es ire  to a cq u ire  e x ­
clusive  r ig h t  to a r t  recited , m ust a t ta in  
p aten t th e re fo r. A lfred  Hell Co. v. C a ­
m illa F ine  A rts , C.A.N.Y.1351. 1P1 I ' 2d Wl.

tee ts ngalu*t 
sh lng, vend­
ing. belief 
•. v. l’ub! it
ign. w.c.m

1 rurpose
A fimdniueiiHil p u rp o se  of th e  exclusive 

"fid of public  p erfo rm ance g rinded  by 
firmer section 1 o f lid s  ti t le  w as to pro* 
*(’> copyright p ro p rie to rs  a g a in s t d llu - 
tka of Hu, m ark e t fo r th e ir  w orks. 
Failed A rtists Television, Inc. v. F iirt- 
t'rhtly Corp.. C.A.N.Y.HKI7, 377 K.2(l 872, 
nxir-ed on o th er g ro u n d s Ss S.Ct. 2081, 

C.S. SIM), 20 1..Mil.2d 11711, reh ea rin g  
f'tdid S3 S.Ct. 05, 3113 C.S. 002. 21 I-K d .

flit p ro trcb 'J  
liiibllcntlom 

red by s t s t -  
r copies aft- 

of o ther4 
■N.Y.1050, K

H. A bso lu te  n a tu re  o f r ig h ts  
C om poser's co p y rig h t is a h so lid e  righ t 

to preven t o th e rs  from  co p y in g  h is w ork, 
ti'riiiiile  M usic C orp . v. Cniteil A rtis ts  
C orp .. C .A .C al.10711, 532 F.2d 71H.

nr.v prediie-
> exclusively
ion law  and 
affiant), 103”.

U, K x r l i i s l v c n c s i ,  o f  r i g h t *

" l .l te rn ry  p ro p e r ty "  Is in essence a 
r ig h t K, exclude  to a g re a te r  o r lesser 
ex ten t, o th e rs  from  m ak in g  some, o r  all 
use of Ihe ex p ressed  th o u g h ts  of an a u ­
th o r . C ap ito l Ite i'o rd s v. M ercury  Iteeorils 
C orp.. C.A.N.Y.11155. 221 F.2d 057.

C opy rlg h l Is not Identical w ith  c o p y ­
rig h te d  w ork , hut e x is ts  se p a ra te ly  from  
Ii a s  la ta n g llile  r ig id  to  exclude  all o th ­
e rs  from  p r im in g , p u b lish in g , copy ing  or 
vend ing  Ihe w ork . I .n n lc rn  P ress . Inc. v. 
A m erican P u b lish e rs  Co., II.C'.X.Y.HI7II, 
•I10 I’.Supp. 12117.

C o p y rlg h l p ro p rie to r  h as (elusive 
r ig h t lo p u b lish , copy nnd vend ennipo- 
s llio n s . A u s tin  v, S te in er, H.C.1II.1002. 
'207 F .S upp . 7711.

A c o p y r ig h t  m onopoly  m erely  g ives th e  
co p y rig h t possesso r th e  exclusive r ig h t to  
ex p lo it tjie  fo rm ' of Ids ex p ress ion , 
(Irccn ldc v. Nohle, n.C.N.Y.1057, 151 F, 
Sup p. -IS.

Purpose of th is  t i t le  I s  to p ro tec t o rig l- 
141 designs from  copying , nut to convey 
•’* tin’ p ro p rie to r  liny r ig h t lo  exclude 
4'-crn from  th e  m arket plnce fo r slm llu r 
kten. I le r l i 'r l  Itoseiilhal Je w e lry  C orp. 
T- Honor.! Je w e lry  Co.. Inc., H.C.N.Y.1071, 
)• ' I'.Supp, ds5, a ffirm ed  .Kill F.2d ill.

glit given to 
o rk s. ns ex> 
Ion of liiov- 

i of a ropy- 
fo rm er see- 

is exceed Ic C 
•ss by  I'-S- 
ecu re lo au- 
lie exclusive 
nleni Co. r. 

ru on 02?

‘ ti- purpose and  effect of fo rm er sec- 
•>-a I of I hit. ti t le  w as lo se cu re  lo copy. 
r il.t owner Ho- exclusive rig h t to mill!I- 
'•I  copies. Faw eett P iitilh-ntlons v. Ill- 

I’tiJ*. Co.. 1I.C.N.Y. 11*12. HI F .Supp.

ml policy of 
i; to lie oh- 
leal ch an g e ' 
L-tmont. Ed- 
v. C olorado 

437 l ’.2d 2SS. 
01. 410 t'-S-

iltlc  g rn n tc J  
Who rrca tcd



lie  p erfo rm ance fo r  p ro fit  r ig h ts  acqu ired  
h y  w r i te r  o f a  m u sica l com position  upon  
com pliance  w ith  fo rm e r sec tion  10 of th is  
t i t le  w ere se p a ra te  an d  Independen t nnd 
th e y  cou ld  hnvo lieen re ta in e d  h y  th e  
o w ner o r d isposed  o f  hy him  to o th e rs  
c i th e r  s in g ly  o r In th e ir  e n tire ty .
S ch w artz  v. B ro ad cast M usic, Inc., D.C.
N.Y.1H39, 180 F .S u p p . 322.

11. S ta tu to ry  n a tu re  nf r ig h ts
C o p y rig h ts  a n d  th e  r ig h ts  flow ing  

th ere fro m  n re  e titirc ly  c re a tu re s  o f s t a t ­
u te . L ocw 's Inc. v. C olum bia B rondcast- 
ln g  System , D.C.Cnl.1955, 131 F .S u p p . 105, 
a ffirm ed  239 F .2d  532, a ffirm e d  78 S.Ct.
007, 330 U.S. -13, 2 L .Ed.2d 5S3, reh ea rin g  
denied  78 S.C t. 770, 350 U.S. 934, 2 L .E d.
2d 704. Sec, also , M u ra  v. C olum bia 
B ro ad cas tin g  S ystem , Inc., D.C.N.Y.1905,
245 F .S u p p . 587; M iller v. G oody, D.C.N.
Y.1954,125 F.Supp. 348.

12, R e p r o d u c t io n

R eception  of rad io  b ro a d c a s t an d  Its 
tra n s la tio n  In to  sound  c o n s titu te s  re p ro ­
duction , n o t m ere  au d itio n , of o rig in a l 
p ro g ra m . B uck v. Je w e ll-L n  S alle  R ealty  
Co., Mo.1031, 51 S.Ct. 410, 283 U.S. 191, 75 
L .E d. 971.

T h is  t i t le  c rea ted  a new  p ro p e rty  r ig h t 
g iv in g  to  th e  a u th o r  a f te r  p u b lica tio n  the  
exclusive  r ig h t  to  m u ltip ly  cop ies fo r  a 
lim ited  period . C ullgn  v. I n te r  Ocean 
N ew spaper Co., 111.1909, 30 S.Ct. 38, 215 
U.S. 182, 51 L .E d . 150.

S ta tu to ry  co p y rig h t does n o t g ive  m o­
nopoly  over idea  o r  m usica l p h rase , h u t 
m erely  p ro te c ts  a g a in s t un law fu l r e p ro ­
d u c tio n  o f o rig in a l w ork . G ran ite  M usic 
Corp. v. U nited A r tis ts  C orp ., C.A.Cal.
1970. 532 F.8d 718.

T he exclusive r ig h t  lo  copy c o p y rig h ted  
a rc h ite c tu ra l p lan s  b e longs to  th e  a r c h i­
tec t, even th o u g h  th e  p inna g iv e  him  no 
u n ique  claim  on nny fe a tu re  o f th e  s t r u c ­
tu re  they  deta il. Im perln l H om es Corp. 
v. L am ent, C.A.Kin.1972, 459 F.2d 895.
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th in  Is on ly  derived  front th e  copyright 
s ta tu te  o f d if fe re n t g o vernm en ts. Alls* 
M fg. Co. v. S tre e t & Sm ith , Mo.1913, 201 
F . 398. 122 C.C.A. 568, 47 L.I1.A..N.S., 1002. 
a p p ea l d ism issed  31 S.Ct. 73. 231 U.S. 34S. 
59 L .E d . 202, c e r tio ra r i den ied  34 S.Ct- 
323, 231 U.S. 755. 58 L .E d. 40.8.

R ep ro d u c tio n s  o f c o p y rig h ted  article 
c a n n o t be  m ad e  w ith o u t consen t of crea­
to r. G rove P re ss , Inc. v. G reonlcnf Pub. 
Co.. D.C.N.Y.1905, 247 F .S u p p . 518.

A co p y rig h t g ra n ts  nn a u th o r  the ex­
c lu s iv e  r ig h t  o f  m u ltip ly in g  copies of 
w h at he  hns w r itte n  o r  p rin te d . Rich­
a r d s  v. C olum bia llro n d c n stin g  System, 
Inc., 11.C.D.C.1C58, 101 F .S u p p . 510. See. 
a lso . M azer v. S te in , Md.1951, 74 S.Ct. 400. 
317 U.S. 201, 98 L .E d . 030, reh earin g  de­
nied 74 S.Ct. 037. 317 U.S. 919, 08 L.Ed. 
1090: In d ep en d en t F ilm  D istributors.
L im ited  v. Chosnpenko In d u str ie s , Inc..
C.A.N.Y.1058, 250 F .2d 051; Leon v. Pacif­
ic T elephone & T e leg rap h  Co., C.C.A.Csl- 
1937, 01 F.2d 484; Je w e le r 's  C lreu ln r P u '1. 
C o .  v. K eystone  P u b . Co., C .C .A .N .Y .1922. 
281 F . 83, c e r t io ra r i  d en ied  42 S.Ct. 401. 
250 U.S. 581, 00 L .E d. 1074: Robhs-M errih 
Co. v. S t ra ils , N.Y.1000, 117 F . 15, 77 C.C. 
A.* 007. 15 L .R .A ..N .S . 700, affirm ed  28 S. 
Ct. 722. 210 U.S. 339, 52 L .E d . 10S0; Mun- 
son v. New Y ork, C.C .N .Y.I8S0 , 3 F . 335, 
reversed  on o th e r  g ro u n d s  8 S.Ct. 022, 121 
U.S. 601, 31 L .E d. 586; D oran v. Sttnnet 
H ouse D is tr ib u tin g  C orp., D.C.Cal.lPdl. 
107 F .S upp . 010, affirm ed  301 F.2(l 251: 
L aw renco v. Dunn, C.C.Mass.1809, Fed- 
Caa.Nu.8,130.

C o p y rig h t p ro p r ie to r 's  r ig h t  is  limited 
tu r ig h t  to  m ake o r u se  copies n f protect­
ed m ate ria l, an d  such p ro tec tio n  Is abso­
lu te  aud  co p y rig h te d  a r t  u n d er protection 
nf va lid  c o p y r ig h t can n o t he copied fur 
any  p u rp o se  w ith o u t consen t o f proprie­
to r. S lcln  v. R o sen th a l, D.C.Cill.1952, 103 
F .S upp . 227, a ff irm e d  205 l-\2d 033.

Ch. I S U B JE C T  MAT'I

A co p y rig h t co n fers  th e  exclusive r ig h t  
to  copy Ihe c o p y rig h te d  w o rk  nnd r ig h t  
not to  have o th e rs  copy It. A lfred  Rcll & 
Co. v. C atnldn F ine  A rts , C.A.N.Y.11151,
391 l-’.2il 99. '  .

A co p y rig h t In nny fo rm , w h e th e r s tn t-  
u to ry  o r  n t  com m on law , la n m onopoly 
co n s is tin g  only in th e  pow er to  p reven t 
o th e rs  from  rep ro d u c in g  th e  co p y rig h ted  
w ork . RCA Mfg. Co. v. W hitem an , C.C. 
A.N.Y.1940, 114 F .2d 80, c e r t io ra r i  den ied  
01 S.Ct. 393, 311 U.S. 712, 85 L .E d . 403.

T h e  exclusive  r ig h t  to  m u ltip ly  o r  co n ­
tro l copies of n l l te rn ry  w o rk  o r  com pos!-
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13. C rea tio n  o f o th e r  w orks 
A c o p y r ig h t  ow n er 's  sole lib e rty  uf 

p r in tin g , p u b lish in g  nm l v en d in g  copy­
rig h te d  w ork tiicutiH lib e r ty  to m ake use 
o f  co rp o re a l o b jec t by  m eans nf which 
a u th o r  exp ressed  h im self, n o t th e  rule 
l ib e r ty  to  cren to  o th e r  w orks, Hums'h 
Iden tical, e specia lly  w o rk s on sam e peri­
od In lils tp ry . O xford  Book Co. v. Col­
lage E n tra n c e  Book Co., C.C.A.N.Y.1938, 
08 I-\2d 088.

14. P re p a ra tio n  o f  deriv a tiv e  copies 
A m a n u fa c tu re r  of n  p h o n o g rap h  record 

co m p ris in g  poem act to  m ualc w ns not 
m ak in g  an o th e r  "vo ra lon '' o f  th e  poem 
w ith in  fo rm er section  1('j ) of th b ^  title.

C orcoran  v. M ontgom ery W ard  & Co., C.
C.A.Cal.1911, 121 F.2d 072, c e r tio ra r i de­
nied 02 S.Ct. 300, 314 U.S. 1187. 80 L.Ed. 
550.

M em oranda sh e e ts  p rep ared  by  a teach­
e r  fo r flic use o f  tils s tu d e n ts  from  a 
c o p y rig h ted  w ork c o n s titu te d  "co p ies"  or 
"o th e r  v ersio n s"  o f  th e  w o rk  and  nn in­
f ringem en t. M acm illan Co. V. K ing, D.C. 

R  M ass.1014, 223 F . 802.

A book c o n ta in in g  n b rie f  rdsitm d of 
tho p lo t o f ce rtn ln  co p y rig h ted  operas 
" 'n s no t "an y  o th e r  version  th e r e o f  
w ith in  th e  m ean in g  of fo rm er section ! 
-<f th is  t i t le  so i i s  lo c o n s titu te  nn In­
frin g em en t of th e  co p y rig h te d  w ork. Ill 
CO rill V. M ason, N.Y.1D13, 2 1 0  F . 2 7 7 , 121
C.C.A. 1 2 5 .

A ct M ar. 3, 1891, ■-. 5115. 20 S la t. 1I0T 
w hich  am ended  It.S . S 4052, m ade th e  ex 
elusive r ig h t of nut ho rs  anil th e ir  assign? 
to d ra m a tiz e  an d  trn n s ln te  tiny of tliei 
co p y rig h ted  w o rk s n p a r t  o f th e  copy­
r ig h t Itse lf . A tlas  Mfg. Co. v. S treet I 
Sm ith , Mo.1013, 204 F. 398, 122 C.C.A. 505 
47 L.II.A ..N .S., 1002. c e r tio ra r i  denied ? 
S.Ct. 323, 231 U.S. 755. 58 L .Ed. 108. pet' 
Hon den ied  34 S.Ct. 002, 232 U.S. 721, 1'. 
I*Ed. 815.

E xclusive  r ig h t  o f c o p y rig h t ow ner of 
m usical com position  to m ake a verslo 
nnd a rra n g e m e n t. Is lim ited  lo prln ilti 
re p rin tin g , etc., nnd docs not Include tl 
r ig h t to m echanical rep ro d u c tio n  w hich 
d is tin c t from  such  r ig h t  to  p rin t, etr 
nnd a lso  from  th e  right, to pub lic ly  pc 
form  fo r p ro fit. E dw nrd  II. M nrks Mils 
Corp. v. Fou llon , D.C.N.Y.1048, 70 F.Sup 
061, a ffirm ed  171 F.2d 905.

13. Sale o r  o th er tra n s fe r  o f ow nrrsli 
U nder fo rm er sec tion  1 o f th is  til 

w hich  gave co p y rig h t ow ner Ihe  cxclusi 
r ig h t  lo " p r in t ,  re p rin t • • • eo
nnd ven d " h is w ork , a d d itio n  o f "veil 
did not e n la rg e  scope o f th e  co p y rig h t 
ns to p ro te c t o w ner o f c o p y rig h t on po- 
from  sole  o f ph o n o g rap h  reco rds oniliiie 
lug th e  poem  a s  se t to  m usic. Cori-or 
v. M ontgom ery  W ard A- Co., C.C.A.C 
R H I,.121 F.2d 572, c e r t io ra r i  den ied  62 
c t .  300, 314 U.S. 087, 80 L .E d. 550.

T he c o p y r ig h t h o ld er had  th e  cxcltis 
r ig h t lo sell h is c o p y rig h ted  w ork . 1' 
legrln l v. A llcgrln l, D.C.Pn.1024, 2 F 
610.

E ach a u th o r  o r  p ro p rie to r  o f n paint 
m ay a c q u ire  by co p y rig h t th e  sole libc 
of co p y in g  an d  vcnd lug  th e  sam e. Li 
D eJouge & Co. v. B reak er, etc.. Co.,
1911. 191 F . 35. I l l  C.C.A. 507, affirm ed 
S Ct. 0. 235 U.S. 33, 59 L .E d . 113.
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Selling  In su b sc r ib e rs  only, nm l not 
genera lly  to  d ea le rs , w ns p ro tec ted  by 
tills  t i tle . l le n ry  Hill l ’uli. Co. v. 
Sm ytlic, C.C.OItlo 18S0, 27 F. 1)14.

T ills ti t le  Includes r lg lit  to vend nml 
p u b lish  a s  p ro tec ted  r ig h t, a s  com plem ent 
to p re serv a tio n  o f r ig h t  to copy, B lazon, 
Inc. v. D eluxe (lam e C orp ., D.C.N.Y.1905, 
208 I '.S upp . 410.

E xclusive r ig h t to  vend co p y rig h ted  
m ateria! resid es ,n  ow ner of co p y rig h ts . 
S hap iro , B ernstein  A Co. v. Blocker, D.C. 
Cnl.1905, 243 l-'.Stipp. 990.

F o rm er section  1 o f th is  t i t le  gave pcr- 
soti o w n ing  c o p y r ig h t  n o t on ly  exclusive 
r ig h t  to  copy b u t a lso  to vend the  c o p y ­
rig h te d  w ork. S hap iro , B ernste in  A Co. 
v. Illeekcr, D.C.Cnl.1003. 221 F .S upp . 595.

G ran t o f an  exclusive  co p y rig h t confers 
on h o lder an exclusive r ig h t  to  vend 
co p y rig h ted  w ork  and Im plies p roh ib ition  
of uiiniilliorizeil sa les. I 'h itt A M unk Co. 
v. l 'la y m o re . Inc., D.C.X.Y.19II2, 2 IS F . 
S ap p . 21)7.

A m ere o ffe r to sell an in fr in g in g  hook, 
w ith o u t-m o re , d id no t c o n s titu te  a "v e n d ­
in g '' w ith in  m ean ing  o f fo rm er section  1 
o f  th is  title . G roenlilc v. N oble, D.C.N. 
Y.III57, 151 F .S upp . 45.

A "c o p y rig h t"  em braces th e  r ig h t of 
one to  m ake copies of a l i te ra ry  w ork 
anil to  p u b lish  and vend th e  w ork  to  tlie 
exclusion  o f  o th e rs . B ru n n er v. S tix , 
liner A F u lle r  Co., 1944, 181 S.\V.2(I 043. 
352 Mo. 1225.

"fenran v. M ontgom ery  W ard  A Co., C. 
A.Cal.1911, 121 F .2d 572, c e r tio ra r i tie- 
"I <12 S.Ct. 300. 314 C.S. 087. 80 l-K tl.

Memoranda sh e e ts  p rep a red  hy a leach- 
far th e  u se  o f  Ills s tu d e n ts  from  a 

mpyrlgtifcil w ork  c o n s titu te d  "co p ies"  o r 
xtl.er versions" o f th e  w o rk  anil an In- 

••■lagciaenl. M acm illan  Co. v. K ing. D.C. 
>U>s.lnu, 223 F. 802.

A bank c o n ta in in g  a b r i e f ' rt'sunifr of 
R* plot of ce rta in  eo p y rlg h tcd  operas 
*•» ant "liny o th e r  version  th e reo f"  
*itldn Hie m enn ing  of fo rm er section  1 
'• tlds ti t le  so a s  to  c o n s titu te  nn In- 
Wagciacnt of tlie  c o p y rig h ted  w ork , ltl-  
^ till v. Mason, X.Y.FJ13. 210 F . 277. 127 
P-C.A. 125.

'• I  Mar. 3. 1891, c. 505. 20 S ta l. 1107. 
VMrli am ended It.S . § 4952, m ade Ihe ex- 
f.mlve righ t of am  hors an d  tlic lr  ass ig n s  
*' draamlIzc and  tra n s la te  nny of th e ir  
" T O T lghted w o rk s ii p a r t  of Ihe eopy- 
tRld Itself. A tlas Mfg. Co. v. S tre e t A 
‘~ith, Mo. 1013, 201 F . 398, 122 C.C.A. 008, 
*' I..H.A..N.S.. 1002, c e r tio ra r i den ied  34 
* Cl. 323. 231 C.S. 753, 58 I..Kil. 408, pctl- 
h'-B denied 34 S.CI. 002, 232 C.S. 724 , 58 
Leo. sir,.

Exclusive r ig h t of eop.vrlght ow ner of a 
=3»lenl com position  to m nke 11 version  
•31 srraiigeineiit, Is llm lled  to  p rin tin g , 
((printing, etc., nnd  does no t Include th e  
•"ft.t la m echanical rep ro d u c tio n  w hich Is 
Cnlnct from  su c h  r ig h t to  p r in t,  etc., 
•34 olso from  th e  r ig h t to pub lic ly  per- 
••::i far p rofit. E d w ard  B. M arks Musle 
c*tp. v. Foulloit, D.C.N.Y.1948, 70 F .Supp . 
•M. affirm ed 171 F.2d 005.

P y rlg litcd  artic le  ,j
co n sen t of errs- 

O reeiilcnf Fuh. 
npp . 018.

a n iith o r th e  ex- 
I 'ly ln g  copies of 
( p r in te d . Itlch- ;
d o n a tin g  System, 
'.S u p p . 51(1. See. 
1051, 74 S.Ct. m  .
30, re h e a r in g  tie- '
■S. 919, 99 L.Ed. ■
hn D istribu to r* . ;

In d u s tr ie s , In c . 7
1; Leon v. Paclf- 
Oi Co., C.C.A.CaL 
•r'a Cl reu  In r  Tub. i 

C.C.A.N.Y.1922, )  
lied 42 S.Ct. 401. r
I ; llohhs-M errlll 

H7 F . 15, 77 C.C. j
0, a ffirm ed  28 S. .?•<
-E d . 10S0; Mun- 
.Y.1RS0, 3 F. 338, '
Is 8 S .C t. 022, 121 
D oran v. Sunset

•p., D.C.Cnl.lPdl.
•il 391 F .2d 231: 
’.Mnss.lSCU, Fed

rig h t Is limited 
roples of protect- 
n lcctlon  Is nbso- 
under protection  
it ho copied Sot 
isont o f proprle- 
D.C.Cnl.1952, I 'd  
K.2d 033.

10. Leuse
T he legal effect of a “c o p y rig h t"  Is to 

crea te  Iii th e  ow ner nn exclusive p ro p e rty  
r ig h t  w ith  the  Inciden ta l pow er to lease 
o r  license th e  use th e reo f by o th ers  on 
stip u la ted  te rm s. W est w ay T h e a tre  v. 
T w en tie th  C e n tu ry -F o x  F ilm  C orpora tion ,
D.(2.Mil.1910, 30 F .S upp . 830, affirm ed  113 
F.2d 032.

■A- Sale or o th e r  tra n s fe r  of ow nersh ip
Voder fo rm er sec tion  1 o f (Ills title , 

f tlc h  gave co p y rig h t ow ner Hie exclusive 
nriit 10 " p r in t, r e p r in t  • •  • copy
•ad vend" tils w ork , a d d itio n  of "vend" 
•d  nut en large scope of the  c o p y rig h t so 
•> to protect ow ner of co p y rig h t on poem 
-rora sap. ,,f ph o n o g rap h  reco rds em bndy- 
‘•S the poem its se t to  m usic. COrcurmi 
1 Montgomery W ard  A Co., C.C.A.Cal. 
*11. 121 l-'.2d 572, c e r tio ra r i denied  112*S. 
f t - 300. 311 F.S. 087, 80 L .Ed. 550.

The copyrigh t h o ld er lin'd Ihe exclusive 
r fht to sell Ills c o p y rig h ted  w ork. Pel- 
‘■Trial v. A llegri 111. D.C.Pn.1921, 2 F.2d

sole lib e r ty  
1 v en d in g  copy- 
rty  (o mnke u»c 
mentis of which 
if. no t th e  sal* 

w orks, though 
is on sam e per!' 
look Co. v. Col- 
, C.C.A.N.Y.1P3S.

17. l 'u h llc  p e rfo rm an ce— G enerally
S in g ers nm l a c to rs  have an  exclusive 

r ig h t In 1 he ir nrt mid m ay p ro h ib it nn 
unau th o rized  pulille  perfo rm nnce o f re ­
p ro d u c tio n s thereo f. W arin g  v. Diinlen.
D.C.N,C.1939, 2<f F .Supp. 33S.

18.   L ite ra ry  w orks
I 'ro d tte ln g  th e  w o rd s o f a n a rra tiv e  

poem in eom hliia tlon  w ith  m usic w ns n o t 
a "d rm n iitlza tlo n "  of th e  poem, and hence 
d id  not in frin g e  nutlior'H  c o p y rig h t. Cor- 
co rnu  v. M ontgom ery W ard  A Co., C .d iJ t/ 
Cnl.lO ll, 121 F.2d 572, c e rllo rn ri denied (12' 
S.Ct. 300, 311 U.S. 0S7, SO L .E d. 550.

Eivh au th o r o r  p ro p rie to r  o f a p a in tin g  
acquire hy co p y rig h t the  sole lib e r ty  

*f copying mid vend ing  th e  sam e. Louis 
Njonge A Co. v. B reak er, e tc ., Co., I'll. 
*'•1. 191 I-’. 35, 1 U  C.C.A. 507, a ffirm ed  35 
S-ft 0, 235 U.S. 33, 59 L .Ed. 113.

live cop ies 
o nngrnph  record 

m usic w ns not 
of th e  poem 

b) of th is  title.
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D oggerel vcrKO e n titled  ' 'I ’li)ln H ull" 
w lileli d escrib ed  a  cow boy'* a t te m p t to  
b ran d  a m averick  bull, linv iug  ac tio n  In 
p len ty  b u t  lack in g  d ia lo g u e  and  p e rc e p ti­
b le p lo t, wuh a  "n a r ra tiv e  poem " nnd nu t 
a "d rn n in tlc  w o rk " w ith in  fo rm er sec tion  
1 o f th in  title . Id .

I tlg lit to  d rnm ntlzc  book w as n p a r t  of 
e x is tin g  co p y rig h t u n d e r  It.S . S 4052. as 
am ended by A ct M ar. 3, 1601. i 1, 20 S tn t. 
1100. S tephens v. H ow ells Snles Co., I).
C.N.Y.1020, 10 F .2d  805.

An exclusive  r ig h t  to  d ram n tize  n novel 
" fo r  p re se n ta tio n  on the  s ta g e "  m eant nn 
exclusive r ig h t  to  d ram n tize  n spoken  
piny and  d id  no t com prehend  th e  Inde­
pendent r ig h t  to d rnm nlize  th e  novel fo r 
a m oving  p ic tu re  p loy . K le in  v. llench,
D .C.N.Y.1010, 232 K. 210, a ffirm ed  230 F. 
108, 151 C.C.A. 282.

U nder fo rm er section  5 o f  th is  t i t le  the 
r ig h ts  to  d ram n tize  a novel in th e  u su a l 
form  nnd In the  fo rm  of u m otion  p ic tu re  
p lay  w ere  se p a ra b le , an d  th e re  could lie n 
co p y rig h t fo r eneh d ram a tiza tio n . I ’ho- 
to -D rnm n M otion 1’lc tu re  Co. v, Social 
U plift H im  C orpora tion , N.Y.1015. 220 F. 
418, 137 C.C.A. 42.

T he f i l in g  of th e  ti t le  of u m agazine 
fo r c o p y rig h t and th e  In sertion  o f the  
p ro p er no tice  secured  a c o p y rig h t o f n 
s to ry  p u b lish ed  th e re in  an d  p ro tec ted  th e  
r ig h t to  d ra m a tiz e  (he sam e w here  the  
p u b lish e r w as th e  o w ner o f bo th  th e  
s to ry  nnd th e  d ra m n tic  r ig h ts . D am  v. 
K irk  l,n  Shellc Co., N.Y.1010, 175 F . 902. 
nn C.C.A. 352, 20 A nn.C as. 1173, 41 L .lt.A ., 
N.S., 1002.

C o p y rig h t ow ner o f  book has r ig h t to 
p roduce  th e  hook In d ra m a tic  fo rm  and  
can sue  to  co jo in  nn in frin g in g  p lay  even 
if he Is no t nt th n t  tim e p ro d u c in g  a 
p lay  o r, if he Is p ro d u c in g  ii p lay , w ith ­
o u t sh o w in g  th a t th e  In fr in g in g  p lay  w ill 
in ju re  Ills p lay . D ougins In te rn . C orp. v. 
linker, D.C.N.Y.1071, 335 F .S upp . 282.

C o p y rig h t o w n er 's  exclusive r ig h t  to 
d rnm utizu  n n o n d rn m n tic  w ork  Includes 
m onopoly In prcsentntio^i o f such w ork  
In d ram n tic  form  o n 'r a d i o  b ro ad cast. 
W arn er liro s . P ic tu re s  v„  C olum bia 
I tro n d cn stln g  System , D.C.Cal.1031, 102 
F .S upp . 141, a ffirm ed  In p n r t reversed  In 
p a r t  on o th e r  g ro u n d s  210 F.2d 1)15, c e r­
t io ra r i  den ied  75 S.C t. 532, 348 U.S. 071,
00 L .E d .2d 750.

COPYRIGHTS Ch. 1 Ch. 1 SU BJECT
It), — .Musical w orks

T hoso w ho listen  to rad io  b ro ad cast of 
i i  c o p y rig h ted  m usica l co m position  do not 
"p e rfo rm "  th e  co m position . Twentieth 
C en tu ry  M usic C orp. v. A iken, Pn.1075, 05 
S.C t. 2010, 422 U.S. 151, 45 L .E d .2d  8-1.

T h e  rad io  recep tion  o f b rondenst cf 
c o p y rig h te d  m usical co m p o sitio n s d id  not 
c o n s titu te  n "p erfo rm n n ce"  o f th e  copy­
r ig h te d  son g s nm l re s ta u ra n t  ow ner, who 
p ieaen tcd  m usic  to  h is  cu s to m e rs  hy the 
use o f  a  rad io  se t to w h ich  w ere  connect­
ed lo u d sp e ak ers  located  In th e  restauran t 
ce lling , d id  no t In fr in g e  c o p y r ig h t  hold­
e r s ’ exclusive r ig h t, u n d e r  fa rm e r  section 
1 o f  Oils t itle , to p e rfo rm  th e  copyrighted 
w o rk  publicly  fo r p ro fit. T w en tie th  Cen­
tu r y  M usic C orp. v. A iken, I’n.1975, 05 S. 
C t. 004, 410 U.S. 1007, 42 L .E d .2d  0C3.

Acts of hotel p ro p r ie to r  In making 
ava ilab le  to  g u ests , th ro u g h  rad io  receiv­
in g  se t and  loud sp e a k e rs , h e a r in g  of 
c o p y rig h ted  m usica l com p o sitio n , consti­
tu te d  "p erfo rm an ce" , liu c k  v. Jewoll-La 
Salic I tcn lty  Co., Mo.1031, 51 S.Ct. 410, 2S3 
U.S. 101, 75 L .E d . 071.

T h n t no deta iled  cho ice o f selection* 
w as given hotel p ro p r ie to r  o p e ra tin g  ra­
d io  receiv ing  se t nm l loud sp e a k e rs  did 
no t p rev en t ren d itio n  of c o p y rig h ted  mu­
sic  fro m  c o n s titu tin g  "p erfo rm n n ce" . Id.

S ingle ren d itio n  of m usica l selection 
m ay  re su lt  In sev era l p u b lic  "perfo rm ­
ances", an d  novelty  o f m eans o f perform- 
m ice docs no t lessen  d u ty  of c o u rts  to 
p ro tec t co p y rig h t m onopoly . Id .

D efendan ts concert. In w lileh  s to ry  line 
o f rock opera  w as p reserved  hy perform ­
in g  20 of 23 se lec tions from  (ho opera In 
iden t icnl sequence its in c o p y rig h ted  op­
era. w ith  one excep tion , a n d  In whlc'« 
s in g e rs  en te red  nm l ex ited , mnlntnttic-. 
specific  ro les, nml o ccasionally  gestured, 
w as a "d ra m a tic "  p erfo rm ance, even 
th o u g h  th e re  w ns no scenery , costum es or 
In te rv en in g  d ialogue, and  p la in tiff , who 
ow ned  tho  r ig h ts  fo r  a tngo production* 
nnd  d rnm utlu  p resen ta tio n s , w as entitled 
to have tlcfendniits p re lim in a r ily  enjoined 
fro m  p e rfo rm in g  th e  so n g s In sequence, 
fro m  u sin g  costum es, scenery  o r in tc r 'cn -  
lu g  d ia logue, nml fro m  re fe rr in g  to  the 
o p e ra  in th e ir  a d v e r tis in g . I to b e rt StiK- 
w ood G roup  L im ited  v. S porber,*  C.A.N. 
Y.1072, 457 F.2il 50.

toAn a u th o r  tins th e  exclusive  r ig h t 
d ram a tize  h is  w orks. G lllc ite  v. S to ll 
F ilm  Co., 1022, 200 N.Y.S. 787, 170 Misc. 
850.

T he song, “ K iss  Me A gain” , wns no • 
d ra m a tic  com position  ns It Rtnmtf. 
th o u g h  fo rm er sec tion  1 o f  th is  t i t le  gave 
th e  c o p y rig h t ow ner th e  r ig h t  to  dram a­
tize  a nondrnm ntic  w ork , V .'ltm nrk v. 
1’a s tlin c  A m usem ent C r., D.C.S.C.192I, 20’ 
F . 470, a ffirm ed  2 F.2d 1020. <t
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T h e  r ig h t  o f p ub lic  perforate 
connection  w ith  c o p y rig h te d  m usic 
Positions in c lu d es s e p a ra te  nml 
tig h ts , am ong  o th e rs  th e  r ig h t  of 
ra tion , m otion  p ic tu re  righ ts , 
figh ts , re c o rd in g  r ig h ts , nnd  rndl" 
•Suction r ig h ts . Item lck  M usic ( 
In te rs tn to  H ote l Co. o f  Neb., I 
1014, 58 F .S upp . 523, nfflrincd  1? 
"41, c e r t io ra r i  d en ied  07 vS.Ct. 022, 
S- 800, 01 L .E d. 091, re h e a r in g  tie 
H-Ct. 700, 330 U.S. 851, 01 L .Ed. 120 
also, U uck v. S w nnson, ll.C .N eb.' 
F .Supp, 377, rev ersed  on  o th e r  gr<> 
S.Ct. 11(10, 313 U.S. 400. 85 L .Ed. 1 
A-L.lt. 1431.

T h a t  m usica l com p o sitio n s were 
flg h te d  an d  pub lish ed  ns Indlvldn 
tics, nnd  th n t  u n its  ou t of musics-' 
wore c o p y rig h te d  nnd pub lished  sc 
■y fro m  th e  c o p y r ig h ts  o f the 
show s of v. hleh th ey  w ere  parts. 
Perm it them  to  be  p erfo rm ed  puld 
p ro fit w ith o u t tb e  license o r  con 
co p y rig h t ow ners. I tem lck  Mush 
T- In te rs tn to  l in te l Co. o f Neb., D 
ion, 58 F .S u p p . 523, affirm ed  K 
"H . c e r tio ra r i den ied  07 S.Ct. 022. 
8. 809, 91 L .Ed. 091. reh earin g  df 
S.Ct. 709, 330 U.S. 854. 91 L .E d. 1200.

A rnd lu  s ta tio n  w as not free t< 
c o p y rig h te d  m nsicnl com position 
because it  w as tak en  from  a plmn 
record . A ssociated  M usic l'ub lls 
Gel is .M emorial Itud ln  F u n d , I'.U.N 
10 F .S u p p . 820. a ffirm ed  141 l-'.-d t  
tb iru rl den ied  05 S.Ct. 120, 323 I 
to  L .E d. 013.

C o p y rig h t o w n er m ay exclude i 
era fro m  p e rfo rm in g  m uslenl ennu 
publicly  fo r  p ro fit, liuck  V. Hi* 
C oun try  C lub. D.C.Iown 1037. 17 
013.

F o rm e r sec tion  1 of th is  title  i 
the c o p y rig h t p ro p rie to r  the e; 
r ig h t to  p erfo rm  copyrigh ted  
co m positions Iti pulille  for profit, 
b o b b in s  M usic C orp o ra tio n . 1012, 
H.2.1 337.

  D ram atic  w orks
U nder fo rm er section  1 of th 

w hich gav e  th e  b o lder o f n copyri 
exclusive r ig h t  to  perform  o r  n  
the  c o p y rig h te d  w ork  politicly If 
tr.n, nnd gave  th e  exclusive rig id  
form  th e  co p y rig h te d  w ork puldl 
p ro fit  If It w as a  m usica l comp 
the  h o ld e r o f th e  co p y rig h t of 
c o n s titu t in g  a p a r t  of a dram ntic 
and  th o se  c ln lm ln g  u n d er him, I 
exclusive  r ig h t  to p re sen t It p 
O reeu v. L u b y , C.C.N.Y.1000. 177
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T ills title* secures In nn n iitlm r tin* e x ­
clusive  r ig h t tii d ram a tize  xvlilcli inc ludes 
tlie r ig h t tu  p roduce  ttie d rnnui os n s p o ­
ken pln.v o r  ns n p ic tu re  pln.v. U n derh ill 
v. Schenck, 1021. 18" N.Y.8. BSD. I l l  Misc.
n 20.

T h e  rep re scn tn llo n  of n d ra m a tic  w o rk , 
w hich  has never been p rin te d  nor c o p y ­
r ig h te d , If mndc w ith o u t license o f th e  
p ro p rie to r . Is a v io la tion  o f h is r ig h t, 
an d  niny tie restra in ed  hy in ju n c tio n , a l ­
th o u g h  sill'll rep re sen ta tio n  Is from  a 
copy  o lun lned  liy a  sp e c ta to r  a t te n d in g  a 
p u b lic  re p re se n ta tio n  by th e  p ro p rie to r  
fo r  m oney, and a f te rw a rd s  w ritin g  It 
from  m em ory. T o m p k in s v. lln llc rk , 
1882, 133 MnSs. 32, 13 A m .Itcp. 4SO.

Elio broadcast -pftig 
■  •p o sitio n  d s  n ijiH  
Eon. T n r c M & S  
l ik e n ,  I ’a . |0 S i  A 's f  
l-.Ed.2d st.
I f  hron<lcx>! i s m  
Bouillons d ie  t $ M  
l ‘"  of the o.-rl'r.i’ 
I n n t  owner, 
Ststom crs  by thjfjM 
I  h were coaMtjWjSj 

the resincaawjjP 
/c o p y r ig h t  
| r  form er w v th u S  
I  the c o p y r i f t i f tS  
I  Twentieth CMt-SB 
In, rn .lP75 , I i  . f tv j  
P  L .Ed.2d 
I( lo r  in B d .U ’,;; 
fgh radio tinCW M  
fe.-s. hearing •? '; 
(position,
iek v. J e n v l ' - i ' d - 'M
I s i  S.Ct. 41ft

21. —  M otion p ic tu re s  a n d  o th e r nu- 
d lov lsnal w orks

Im p o rta tio n  of " d is ta n t  s ig n a ls "  from  
one com m unity  in to  n n n th c r  docs not 
c o n s titu te  u "p e rfo rm an ce"  u n d er th is  t i ­
t le ;  thus, ii co m m unity  nntciinn  te le v i­
sion  system  dues lint lose Its  s ta tu s  n s a 
iio iilirondcastcr an d  th u s  a non " p e r ­
fo rm er"  fo r co p y rig h t p u rp o ses w hen th e  
s ig n a ls  it  c a rr ie s  a re  those  from  d is ta n t  
ra ttie r  th an  local sources. T e lep ro m p te r  
C orp . v. C olum bia llrondcnstliig  S ystem , 
Inc., N.Y.1974, ill S .C t. 1129, 115 U.S. 391. 
39 I,.E d.2d 415.

One w ho im m unity  o r  hy hum an agency  
m erely  ac tu a ted  elec trica l In s tru m e n ta li­
ties , w hereby  inaud ib le  e lem en ts tlu it 
w ere  o m nip resen t in nil* w ere m ade a u d i­
ble In p ersons w ho w ere w ith in  bearing , 
d id not "p e rfo rm "  w ltlilll m ean ing  of 
fo rm er sec tion  1 of tills  title . F o r tn ig h t­
ly Corp. v. U nited A rtis ts  T elevision,
I III*., N.Y.ltlllS, 88 S.Ct. 21134, 392 U.S. 39(1. 
20 l,.Kd.2d 117(1, reh ea rin g  den ied  89 S .Ct.
I1.*|, 393 U.S. 902, 21 l,.E d .2d  190.

D efendan t, wlileli by com m unity  an ion - 
mi television  sy s tem s received, r e p ro ­
duced , nml tra n sm u te d  hy ra b ie s  to p a y ­
in g  su b sc rib e rs  television  p ro g ram s re ­
ceived from  telev ision  s ta tio n s , wlileli had  
U reases from  p la in tiff  to telecast co p y ­
rig h te d  m oving p ic tu res, d id  not "p er- 
I , n n " , w ith in  purview  of fo rm er seetioii 
l ie )  and <tj> of ( Id s 't i t le  co p y rig h ted  m o­
tio n  p ic tu res. Id.

U nder fo rm er section  1 o f th is  title , 
th o  ow ners of co p y rig h t o f m otion  p ic ­
tu re  film  ncqiilro tho  r ig h t  to  e x h ib it tho  
p ic tu re  and to  g ran t an exclusive o r  r e ­
s tr ic tiv e  license to o th ers  lo  ex h ib it It. 
In te rs ta te  C ircu it v. U. S., T e x .1930, 59
S.Ct. 407, 300 U.S. 203, S3 L .E d. 610.

I tc lny  Im p o rta tio n  o f d is ta n t  s ig n a ls  
d id  no t co n s titu te  "p e rfo rm an ce"  fo r p u r ­
poses of d e te rm in in g  In fringem en t u n d e r 
fo rm e r sec tion  1 nf th is  title . T w en tie th

re  o f t x k c t ^ f f l  
nr o p e ra tise  etc'Ajj 
ud speaker* 
copyrigh ted  
•rforinance"

tnslcal j r ! '- '  t-c. 
iilbllc “ p e rf-***.<$ 
cans of p c r f '^ ’-Vj 
ity  of c o o c i .V , t

I  which S ag ®  
•  veil by
ro iii  th e  nprn. >i 
I copyrights! •••
I .  and  la 
l l te d . in a i j t i  nV-oN; 
lio ria lly  F t* - .- - ., 
jrtorm nnce, e-vrV ijj 
l ie ry , costnrw* :i& 'M  
Id  plnlnctff. 
lin g o  proi'.r.vvi ijyjj 
|>ns, was
Inlnnrlly ci.v-AijifcwM 
logs In sc-jmwijH i j  
j tw ry  or  I c l r r w ^ f ® | 
I referring  1
jig. Robert |
( Spcrber, C J k iK s !

r.slii owner m ay exclude all otli 
■- perform ing m usical cum puslilon  
f  f-r profit, liuck v, llillsg ro v c  
T Club, D.C.Iowa 1937, 17 F .S upp .

?«xrr Mellon 1 of tld s  t i t le  gave lo 
vvpyrighl p ro p rie to r  tin* exclusive 

'tht to perform co p y rig h ted  m usica l 
N**ittons in p ub lic  fo r p ro fit . D ay v. 

Music C orpora tion . 1942, 38 N.Y.

pf* *—■ Dramatic w orks 
C 8Vr former section  1 of ti l ls  ti t le  
i ? " 4 *»te tlie lio lder o f n c o p y rig h t tlie 

right to perfo rm  o r rep resen t 
’v  n,tTrighted w ork pub lic ly  If a drn- 
i l?  ^  R,ve , *IC oxelusive r ig h t  to  per- 

'-E* copyrighted w ork  p u b lic ly  fo r 
SW* If It wns a m usical com position , 
$ * J 't i ic r  of the  c o p y rig h t of a song 
t?hsctsting a pnrt nf a d ram n tic  ske tch , 
;j“*S Irite  clnlm lng u n d e r him . h ad  tho 
JW K rt right to p resen t it pub licly . 
(jP*** v. Luby, C.C.N.Y.1009, 177 F . 287.

g ain", w»» *»” ►* 
as It

o f th is  title  t^-’f i  
r ig h t to 

rk . W H O M **.;, 
U.C.S.C.IWL W i
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C e n tu ry  M usic C orp. v. A iken, C.A-I’a. c o p y r ig h t o f th e  RUthor. K olciu Co. v. 
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M otion p ic tu re  pho to p ln y  w ns n " d r a ­
m atic  w o rk " w ith in  fo rm e r section  1(d) 
o f th is  title . U niversa l P ic tu re s  Co. v. 
H aro ld  L loyd  Corp.. C.C.A.Cal.1047. 102 
F.2d 354.

C o p y rig h t o f m otion  p ic tu re  p h o to p lay  
gave m onopoly of rem ake r ig h ts  to  ow ner 
of co p y rig h t. Id .

T h e  c o p y rig h t o f n d ra m a tiz a tio n  cov­
e rs  n p ho top lay  p re se n ta tio n  o f th e  sam e 
su b je c t. U. S. v. M otion P ic tu re  P a te n ts  
Co., D .C.rn.1015, 223 P . 800, ap p ea l d is ­
m issed  38 S .C t. 578, 247 U.S. 524, 02 L .E d . 
1248.

M oving p ic tu re  r ig h ts  a rc  r ig h ts  to 
fo rm  of d ra m a tiz a tio n . C. R icord l & Co. 
v. P a ram o u n t P ic tu re s , D.C.N.Y.1950, 02 
F .S u p p . 537, m odified  on o th e r  g ro u n d s  
ISO F.2d 400, c e r tio ra r i denied  72 S.Ct. 77, 
342 U.S. 810, 00 L .Ed. (HI.

T erm  "m otion  p ic tu re  r ig h ts "  m eans s i ­
len t, sound , ta lk in g  nnd a ll m otion  p ic ­
tu re  r ig h ts  of every  ty p e  nnd n a tu re . Id.

M oving p ic tu re  " sh o rts ,"  c o n s is tin g  of 
com edy m utcrln l w ith  m onger p lo t, used 
to fill In betw een lo n g e r fe a tu re s , w ere 
w ith in  th is  t i t le  so us to  re n d e r  u n a u ­
thorized  use o f  such  " s h o r ts "  In fr in g e ­
m ent, since red u c tio n  even of m eager p lo t 
to m otion p ic tu re  w ns "d rn m n tlz n tlo n " . 
V ltnphnnc C o rp o ra tio n  v. l lu tc h ln so n  
A m usem ent Co., l».C.Mnss.lU37. 10 F .S upp . 
350, rem anded on o th e r g ro u n d s  03 F.2d 
170, inundate confo rm ed  to  28 F .S u p p . 
520.

32. P u b lic  d isp lay

An ex h ib itio n  o f n se rie s  o f p h o to ­
g ra p h s  of p erso n s nnd tilin g s , a rra n g e d  
on film s ns m ov ing  p ic tu re s  am i so d e ­
p le tin g  th e  p rin c ip a l scenes o f nn a u ­
th o r 's  w ork  ns to  te ll tho  s to ry , Is n 
drnm ntizn tinn  o f such w o rk , nnd th e  p e r ­
son  p rodu c in g  th e  film s und o ffe rin g  
them  fo r sa le  fo r  e x h ib itio n s , even If n o t 
h im self e x h ib itin g  them , in fr in g e s  th e

23. A n titru s t v io la tio n s
W here  m otion  p ic tu re  film  e x h ib ito r  by 

fo rce  of Its  m onopoly  o f  " f i r s t - ru n  tlien- 
te r s "  in p rln c ip u l c itie s  o f T ex as nnd 
th r e a t  to u se  Its m onopoly  position 
n gn inst ow ner o f c o p y rig h t o f m otion 
p ic tu re  film  Induced th e  ow ner to  Impose 
re s tr ic tio n s  re g a rd in g  adm iss io n  price 
an d  a g a in s t d oub le  fe a tu re  p ro g ram s, on 
su b se q u e n t-ru n  e x h ib ito rs , the  co p y rig h t 
o w n er's  p ro tec tio n  u n d er fo rm er section  1 
o f th is  title  d id  n o t relieve th e  co n trac t ,  
from  Illegality  u n d e r section  1 o f T itle  
15. In te rs ta te  C ircu it v. U. S., Tex.1030,
50 S.Ct. 407. 300 U.S. 208, S3 L .Ed. 010.

O w ners m ay not use  th e ir  co p y rig h ts  
to  d e le r  com petition  o r  to  ex tend  m onop­
oly o r to  b reak  dow n co m petition  In o th ­
e r  areas . I.nw lor v. N ational Screen 
Service Corp., C.A.Pa.1050, 270 F .2d 140, 
c e r tlo rn r l denied  80 S.Ct. 1170, 302 U.S. 
022, 4 L .E d.2d 742.

T he r ig h ts  acq u ired  hy p u b lish e rs  of 
co p y rig h ted  hooks u n d e r tills  t it In did 
not Ju s tify  them  in com bin ing  nnd  a g ree ­
ing  th a t no m em ber of th e  a sso -ln tlo n  
shou ld  sell nny hooks to  n b lack listed  
p u rc h a se r  w ho w as know n to  c u t prices. 
M ines v. S crib n er, C.C.N.Y.1000, 147 F. 
027.

O w ners o f n n u m b er of co p y rig h ted  
w orks m ay not com bine tlic lr  c o p y rig h ts  
by ag reem en t n r a rra n g em en t, o v p m  fur 
p u rp o se  of p reserv in g  p ro p e rty  r ig h ts . 
A ldcn-Itoclicllc, Inc., v. A m erican Society 
of C om posers, A u th o rs und P ub lish ers ,
D.C.N.Y.10I8, 80 F .Supp. 888.

N ecessities o r  conveniences of paten tee 
o r c o p y rig h t o w ner do nut Ju s llfy  use of 
th e  m onopoly of the  paten t o r co p y rig h t 
In t-rcalc a n o th e r  m onopoly. Id.

T h is  ti t le  does not g ra n t to copy rig h t 
ow ners th e  p riv ilege  o f  com b in in g  In vio­
la tion  of o th erw ise  valid  s ta le  o r  federul 
law s. A lfred Hell A: Co. v. Cntnldu Fine 
A rts , D.C.N.Y.1947, 74 F .S u p p . 973.

§ 107. Limitations on exclusive rights: Fair use

N o tw ith s ta n d in g  th e  prov is ions  of section 1Q6, the  f a i r  use of  a 
copyrighted  work, inc lud ing  such  use by reproduction  in copies or 
phonorecords o r  by any  o th e r  m eans specified by t h a t  section, for 
p urposes  such  as  crit ic ism , comment, news report ing , teach ing  ( in ­
cluding multiple copies fo r  classroom use), scholarship, o r  research, 
is no t an  in f r in g e m e n t  of  copyrigh t.  In  d e te rm in ing  w h e th e r  the

Ch. 1 SU B JEC T MATTI

use m ade of a work in any  particu 
to be considered shall  inc lude—

(1) the  purpose  and  charac 
such  use is o f  a commercial i 
t ional pu rposes :

(2) the n a tu re  of th e  copyrig

(3) the  am oun t and substan 
t;on to the  copyrighted  work as

(4) the  e f fec t  of th e  use 1 
value  of the  copyrigh ted  work.

Pub.L. 94-553, T itle  I, § 101, Oct. 19

Historic
N otes of C om m ittee on th e  .Judiciary, 

H ouse R eport No. 01—1470. G eneral Ilark- 
rcruund of th e  F roh len i. T he Judicial 
d o c trin e  o f fa ir  use, one o f the  m ost im ­
p o r ta n t nnd w ell-estab lished  lim ita tions 
on (lie cxcluslvo r ig h t  of c o p y rig h t ow n­
ers, w ould  he given ex p ress  s ta tu to ry  
recognition  fo r th e  f irs t  tim e In section 
107 [ Ib is  se c tio n |. Tho claim  th a t  n .Ic- 
fo n d a n t's  nels co n stitu ted  a fa ir  uso r a th ­
e r  th a n  nil In fringem ent bus been raised 
as a defense In Innum erab le  copyrigh t 
ac tio n s over th e  years , and there  Is nm- 
Plo enso lnw recognizing  tho  ex istence of 
the d o c tr in e  nod ap p ly in g  II. T he exam ­
ples en u m era ted  n t pnge 24 of th e  R egis­
te r 's  Will R eport, w hile hy  no monos ex­
h au stiv e , give som e Iden of the  so rt of 
ac tiv ities  Hit c o u r ts  m ig h t regard  ns fair 
use u n d e r th e  clrciim atnnccB : “quotation 
of ex c e rp ts  In n review  or c ritic ism  fur 
P urposes of llliis trn tlo n  o r  com m ent; 
q u o ta tio n  of sh o rt passages In n scho lar­
ly o r techn ica l w ork, fo r Illu s tra tio n  nt 
c la r ifica tio n  of th e  a u th o r 's  observations: 
use In n p arody  o f som e of the  conical 
" f  th e  w ork  p n rn d led ; sum m ary  of nr 
ad d ress  o r a rtic le , w ith  b rief quo tations 
la a new s re p o rt;  rep roduc tion  hy a Ii 
h rn ry  o f a portion  o f a w ork  to rcplaci 
p o rt of n dntnnged c o p y ; rcprodticllm  
by n te a c h e r o r s tu d e n t o f n smnll par 
of a w ork  to I llu s tra te  a lesson ; rcpr" 
d u c tlo n  o f a w ork  In leg islative or Jiull 
vial p roceed in g s o r  re p o r ts ;  Incidents 
and fo rtu ito u s  rep ro d u c tio n , In n news 
reel o r h rnad cast, of a w ork  located I 
th e  scene of nn even t being  repo rted ."

A lthough  th e  co u rts  have eonsldcrr 
and  ru led  upon tho fa ir  uso doctrine ovc 
and  over ag a in , no real defin ition  of tit 
concept h as  ever em erged. Indeed, bIiii 
the  d o c tr in e  Is nn eq u itab le  ru le  of ret 
•on, no g en era lly  ap p licab le  defin ition

119



Introduced: 1/2Q/83
Referred: State Affairs and

Finance

BY BETTISWORTH,CATO,
1 IN THE HOUSE PHILLIPS AND FLOOD

2 HOUSE CONCURRENT RESOLUTION NO. 9

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - FIRST SESSION

5 Calling for erection of a suitable

6 memorial to honor veterans of all wars

7 involving the United States on the site

8 presently occupied by "Nimbus".

9 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 WHEREAS military personnel who served in wars involving the United

11 States should be honored in Alaska; and

12 WHEREAS military personnel who served at least 180 days active duty

13 with a United States military organization during time of war, or were

14 discharged sooner as a result of illness or injury in service in a war in

15 which the United States participated, deserve special recognition; and

16 WHEREAS a memorial to honor these persons would be appropriately

17 visible to the public if placed by the State Court and Office Building in

18 Juneau, Alaska; and

19 WHEREAS the sculpture "Nimbus", currently located on the grounds of

20 the State Court and Office Building in Juneau, could be located elsewhere;

2 1 and

22 WHEREAS moving the sculpture "Nimbus" and constructing a memorial to

23 military personnel could be financed through public contributions;

24 BE IT RESOLVED by the Alaska State Legislature that the sculpture

25 "Nimbus" should be removed from the grounds of the State Court and Office

26 Building in Juneau and be replaced with a suitable memorial honoring mili-

27 tary personnel who served 180 days or more active duty with a United States

28 military organization during time of war or were discharged sooner as a

29 result of illness or injury in service in a war in which the United States

- 1 - HCR 9
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participated; and be it

FURTHER RESOLVED that this project be financed through public 

b u tions.
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1 IN THE HOUSE BY THE TRANSPORTATION COMMITTEE

2 CS FOR HOUSE CONCURRENT RESOLUTION NO. 10 (Transportation)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - FIRST SESSION

5 Relating to access to Whittier, Alaska.

6 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

7 WHEREAS there are a number of places along the railbed of the Alaska

8 Railroad that are paved for temporary use by automobiles when snowslides

9 cover the Seward Highway, making it impassable; and

10 WHEREAS a significant number of people seek access to Whittier,

11 Alaska, and access is limited to service on the Alaska Railroad; and

12 WHEREAS the railroad service to and from Whittier is inadequate or

13 inconvenient and a significant number of people would prefer to drive to

14 and from Whittier; and

15 WHEREAS highway development to Whittier would create greater recre-

16 ational opportunities for Southcentral Alaska and provide access to beauti-

17 ful Prince William Sound thereby adding another important tourism attrac-

18 tion base as well as access to future harbor facilities;

19 BE IT RESOLVED by the Alaska State Legislature that the Governor is

20 respectfully requested to direct the Department of Transportation and

21 Public Facilities to complete as soon as possible in consultation with the

22 Alaska Railroad a preliminary design for one-way motor traffic facilities

23 through Whittier tunnels and, if needed, ventilation, lighting and other

24 improvements such as traffic control systems; and to provide the legisla-

25 ture with construction cost estimates and projected costs per passenger

26 based on anticipated traffic volume.
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THE LEGISLATURE OF THE STATE OF ALASKA 
THIRTEENTH LEGISLATURE

FISCAL NOTE

I. REQUEST
Bill/Resolution No. cs HCR *0 (Transpo) 
Title Relating to access to Whittier
Requested by House Finance Committee Date 57~237"83"

II. FISCAL DETAIL 
Agency Affected, DOTPF

Program Category Affected j,  __________
BRU, Program, Or Subprogram(s) Affected__   _
(Note: If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 83 FY 84 FY 85 FY 8 6

tvoob

FY 8 8

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

*

TOTAL 250.0

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

250TU

POSITIONS

FULL TIME
PART TIKE
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

This funding is to be provided as a capital project so that the m o n e y  
does not lapse at the end of the fiscal year. It is the i n t e n t  of the 
House Finance Co m m i t t e e  that DOTPF utilize any l e f t o v e r  f u n d i n g  f r o m  
a project entitled "Whittier Access Road, Portage to B e a r  V a l l e y ” (Ch. 
101, SLA 8 2‘, page 73, line 21) before this $250.0 is spent on 
this project. A s  of this date, there is $490,950 l e f t  in t h a t  a c c o u n t  
with an undete r m i n e d  amount of that u n e xpended p o r t i o n  n e e d e d  to c o m p l e t e  
'the Portage to Bear Valley project.

ii. » >
IV. nvrE 5/25/83___________ PREPARED BY Al Adams, C h a i r  P

AGENCY House Finance C o m m i t t e e
Oricinal: Legislative Finance. PHONE 46 5-3706_____________
c a '  Budget and Management

Prime Sponsor (First Legislator Named)
33-CC1 cPpv



The following individuals are expected to testify on CS 
HCR 10 (Transpo):

Representative Mike Szymanski will testify on behalf of 
Representative Milo Fritz, prime sponsor

A  representative of DOT/PF



THE LEGISLATURE OF THE STATE OF ALASKA 
THIRTEENTH Ur-ISLATCRE

FISCAL NOTE

I. REQUEST
Bill/Resolution No. cs HCR (Transpo) 
Title Relating to access to Whittier
Requested by House Finance Committee Date 57™237B3"

II. FISCAL DETAIL 
Agency Affected_ DOTPF

Program Category Affected ;____________________________________________
BRU, Program, Or Subprogram(s) Affected__________________________ ____________
(Note: If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

CO00E

FY 84 FY 85 FY £ 6 3 CD K
J

FY 8 8

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

.

•

TOTAL 250.0

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

250 .‘ 0 ‘

.

POSITIONS

FULL TIME
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

This funding is to be provided as a capital project so that the money 
does not lapse at the end of the fiscal year. It is the intent of the 
House Finance Committee that DOTPF utilize any leftover funding from 
a project entitled "Whittier Access Road, Portage to Bear Valley" (Ch.
101, SLA 82', page 73, line 21) before this $250.0 is spent on 
this project. As of this date, there is $490,950 left in t ha t  account 
with an undetermined amount of that unexpended portion n e e d e d  to complete- 
'the Portage to Bear Valley project.

i\? i t
f - ' - 'T V .  ha t e 5/25/83___________ PREPARED BY Al Adams, Chair

AGENCY House Finance C o m m i t t e e
Original: Legislative Finance. PHONE 46 5-370.6_____________
cc: Budget and Management

Prime Sponsor (First Legislator Named)
2 3 -0 0 1 (Rev. 12/82)



STATE OF ALASKA 
FISCAL NOTE Revision Date April 20, 1983

I. REQUEST
Bill/Resolution No.: HCR #10

II. FISCAL DETAIL
Agency Affected: DOT&PF

Title: Relating to Access to Whittier, AK
Sponsor: Fritz, Szymanski and Barnes_____
Requestor:  _

EXPENDITURES/REVENUES: (Thousands of Dollars)

Program Category Affected: ____________
BRU, Program or Subprogram(s) Affected:

OPERATING FY 83 FY 84 FY 85 FY 86 FY 87 FY 88
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC.

TOTAL OPERATING

CAPITAL - 0- 250.0 - 0- - 0-

REVENUE - 0- - 0- - 0- - 0-

FUND3NG: (Thousands of Dollars)
-0- 250.0 -0- -0-GENERAL FUND 

FEDERAL FUNDS 
CITHER (Specify Source)

POSITIONS:
FULL TIME 
PV'CT TIME 
TEMPORARY

II. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL: 

Funding source has not been identified

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared by: William W. Snell, Director__________________ Phone: 266-1440
Division: Planning & Programming__________________________Date: 4/20/83

Approved by Commissioner: David W. Haugen ____________ Date: 4/20/83
Department: Deputy Commissioner, Central Region__________

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83
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1. Cost of preparing the existing tunnel for:

One Way Joint Use: Whittier Transportation Options Study estimate of 
$36,678,000 (p.69) inflated to construction year equals $77,220,000 
assuming 42 month design period and construction beginning in the 
summer of 1987.

Two Way Joint Use: Whittier Transportation Options Study estimate of 
$64,344,000 (p.69) inflated to construction year equals $135,300,000 
assuming 42 month design period and construction beginning in the 
summer of 1987.

42 months is necessary to complete the process shown on the attached 
flow chart.

2. Attached are excerpts from the Whittier Transportation Options Study 
relating to the various tunnel options. A new feasibility study to 
examine one way joint use, two way joint use, and a new automobile 
tunnel would cost approximately $250,000. Due to the lead time needed 
for design of this project and the progress in transferring the ARR 
to the State, it would be more appropriate to begin negotiations at a 
later stage of the design process.
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The Honorable Mitch Abood 
Representative 
Alaska State Legislature 
Pouch V
Juneau, AK 99811

Dear Representative Abood:

The following is in response to your recent request regarding Whittier Access.

Attached are xerox copies of the section of the Executive Summary of the 
Whittier Transportation Options Study (WTOS) which outlines the Alternatives 
which were considered and the conclusions reached.

The WTOS included an effort to~estimate demand for facilities which would 
increase access to Whittier as well as to assess the technical feasibility of 
such facilities. In that effort it was assumed that demand resulted from full 
development of Whittier according to the City comprehensive plan in existence 
at that time as well as an existing Shotgun Cove Road and Small Boat Harbor. 
Based on these assumptions and comments received from the public and other 
interested agencies, the demand to be expected was forecast. In consideration 
of the extensive technical analysis of the various options coupled with the 
demand forecast, Alternative 1A was recommended as a short-term solution and 
Alternative 1 was recommended as a medium to long-term solution. Now that 
time has provided perspective on the factors underlying the demand forecast, 
it is appropriate to update and further refine those underlying assumptions. 
Similarly, it is also an appropriate time to refine the engineering assumptions 
in light of any new technology which has become available in the interim.

Alternative 1A was developed as a short-term improvement to provide an increase 
in capacity and convenience ur.c.il traffic increased significantly in response 
to full development of the Whittier area. Four trips between Portage and 
Whittier would be scheduled instead of the existing three. Minor track modifi­
cations would facilitate more efficient operations and reduce loading time.
An additional two trips daily could be scheduled by basing the shuttle train in 
Whittier instead of Anchorage, for a total of six trips daily, and bus service 
would be provided between Portage and Anchorage. Selection of this alternative 
would not preclude selection of a different alternative at a future date.

Alternative 1A includes the following:

1) Ramp and track modifications and improvements and passenger stations at 
Whittier and Portage. These improvements would facilitate more efficient 
operations, at a cost of $854,000 (1983 dollars).



The Honorable Mitch Abood - 2 - March 21, 1983

2) Additional rolling stock and equipment, at a total cost of $1,464,000 
(1983 dollars).

3) If the Alternative 1A improvements are used for a longer period (10-20 
years), significant tunnel repair work will be needed, at a total cost 
of about $10.0 million (1983 dollars). This work would also be required 
for any other rail-based alternative, including joint rail auto use of 
the tunnel and to facilitate continued use of the tunnel by the Alaska 
Railroad. Therefore, expenditures for tunnel improvements would not
be "wasted" if an additional "long-term solution" alternative using the 
existing tunnel is implemented at a future date.

The Department will be looking at the feasibility of converting ■e existing 
railroad tunnel into a vehicular tunnel. This would allow an increase in 
access to Whittier and Prince William Sound. A study to determine the 
feasibility will begin this spring and there should be sufficient information 
available on such a proposal of paving the tunnel for vehicular travel by 
the next legislative session. Once this information is available, a copy 
will be sent to you.

If our office can be of further assistance please call.

Sincerely,

Acting Deputy Commissioner 
Central Region

Attachments
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IV. TRANSPORTATION ALTERNATIVES, COMPARISONS AND EVALUATION

This chapter describes options applicable to Whittier access and 

discusses them from several standpoints including feasibility, 

construction costs, operating costs, convenience of users, safety, 

short and long term benefits to users, land owners, developers, 

etc. The options are based on current railroad technology and 

highway vehicles in various combinations. It is presumed that 

any selected alternative will require soils investigations, 

title searches, Environmental Impact Statements and Federal, State 

and Municipal reviews and approvals prior to engineering,design 

and construction. These items therefore are not developed further 

in this section. This discussion is concluded by a summary matrix 

which compares the features of each alternative.

Null Alternative

This is the existing system and is included only for use as a 

basis for comparison with alternatives that would improve access 

to and from Whittier. Under this alternative, Whittier residents 

will continue to be relatively isolated and will continue to compete 

with visitor and ferry traffic in and out of Whittier. With the 

expansion of the Whittier small boat harbor doubling its capacity, 

increased congestion will occur. Access will continue to become 

more and more inconvenient under this alternative and the existing 

system and service level cannot meet the maximum demand. Further­

more, the limited access capacity will act as a constraint to 

future growth and development in Whittier.

Alternative No. 1 - Improved Auto/Passenger Shuttle Between Bear 

Valley and Whittier

This alternative is a significant upgrading of the existing shuttle 

access to Whittier. It would reduce both travel and turn around 

time by relocating the western terminal from Portage to new 

facilities in Bear Valley with a new road connecting to the Portage 

Glacier Visitor's Center access road. The shuttle train would be

S-18



Alternative No. 1-A - Improved Auto/Passenger Shuttle Between

Portage and Whittier

This alternative also consists of upgrading the existing shuttle 

access to Whittier but retains the existing Portage terminal point.

It too reduces waiting time by providing additional regularly 

scheduled shuttles to provide four (4) trips initially with 

potential for expansion to six (6) and extends the daily period 

of shuttle service. The initial service level retains the rail 

connection to Anchorage but the expanded system calls for bus 

service on the Anchorage link. Because the distance is identical 

to the existing route, travel time is the same but by improving 

the auto loading procedure and adding one set of rail passenger 

and flat cars, turn around time can be reduced. This alternative 

has somewhat limited capacity and could not accommodate the full 

maximum demand levels. However, the initial service improvements 

would allow about a 33% increase in existing demand and, if expanded, 

could provide capacity for more than double the average demand 

experienced during 1979.

This alternative is also a logical first step in a phased develop­

ment approach. Under any of the other alternatives, some period 

of time will be required for necessary design and construction 

before they can be placed in operation. That period could range 

from two to five years depending on which alternative was selected. 

Thus, this alternative could serve either as an interim improvement 

or as a longer term solution. In any event, it does not preclude 

a later decision to select one of the other options when the demand 

levels warrant such action.

This alternative is both the least costly and could be implemented 

in the shortest period of time. Total estimated capital cost for 

improved terminals, parking, equipment and tunnel improvements is 

$8.8 million with annual operating costs ranging from $504,000 to 

$546,000. This alternative would also have the least overall envi­

ronmental impacts.

S-20
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IV. TRANSPORTATION ALTERNATIVES, COMPARISONS AND EVALUATION

This chapter describes options applicable to Whittier access and 

discusses them from several standpoints including feasibility, 
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etc. The options are based on current railroad technology and 

highway vehicles in various combinations. It is presumed that 

any selected alternative will require soils investigations, 

title searches, Environmental Impact Statements and Federal, State 

jnd Municipal reviews and approvals prior to engineering,design 

and construction. These items therefore are not developed further 

in this section. This discussion is concluded by a summary matrix 

which compares the features of each alternative.

Null Alternative

This is the existing system and is included only for use as a 

basis for comparison with alternatives that would improve access 

to and from Whittier. Under this alternative, Whittier residents 

will continue to be relatively isolated and will continue to compete 

with visitor and ferry traffic in and out of Whittier. With the 

expansion of the Whittier small boat harbor doubling its capacity, 

increased congestion will occur. Access will continue to become 

more and more inconvenient under this alternative and the existing 

system and service level cannot meet the maximum demand. Further­

more, the limited access capacity will act as a constraint to 

future growth and development in Whittier.

Alternative No. 1 - Improved Auto/Passenger Shuttle Between Bear 

Valley and Whittier

This alternative is a significant upgrading of the existing shuttle 

access to Whittier. It would reduce both travel and turn around 

time by relocating the western terminal from Portage to new 

facilities in Bear Valley with a new road connecting to the Portage 

Glacier Visitor's Center access road. The shuttle train would be



based in Whittier rather than Anchorage. It also reduces the 

waiting time by providing additional regularly scheduled shuttles 

and extends the daily period of shuttle service. Initially, 

seven (7) shuttle trips each way over a 12-hour span would be 

provided with provisions to increase service to thirteen (13) 

trips each way over 16 hours when travel demand warrants.

The initial service level would have a total capacity of about 

350 vehicles per day each direction and approximately z.iOO 

passengers. In the expanded service, this capacity would increase 

to approximately 590 vehicles and 3,900 passengers each way. This 

service would meet about 45% of peak day person trip demand. How­

ever, additional passenger coaches could be added to the shuttle 

train and total person trip demand could thus be met. Auto 

capacity cannot meet the potential summer maximum demand, however, 

winter capacity would be adequate.

Total capital cost including the Bear Valley access road, improved 

terminal facilities, tunnel improvements, new passenger cars, etc. 

would be approximately $20 million for the initial system and 

about $24 million for the expanded level of service. Annual operating 

and maintenance costs were estimated at $559,000 for initial service 

and just over $1 million for the expanded system.

Alternative 1 could be implemented relatively quickly and its 

selection would not preclude the future choice of another alter­

native. Convenience for Whittier residents is greatly improved 

without opening Whittier up to unlimited access and the potential 

congestion which would result. A  gradual development of Whittier 

would be encouraged by this alternative. It would also open Bear 

Valley to recreational use and to more spectacular views of Portage 

Glacier. Alternative 1 would result in increased revenues and 

potential funding subsidies might exist for this alternative.



Alternative No. 1-A - Improved Auto/Passenger Shuttle Between 

Portage and Whit.w.ier
.

This alternative also consists of upgrading the existing shuttle 

access to Whittier but retains the existing Portage terminal point.

It too reduces waiting time by providing additional regularly 

scheduled shuttles to provide four (4) trips initially with 

potential for expansion to six (6) and extends the daily period 

of shuttle service. The initial service level retains the rail 

connection to Anchorage but the expanded system calls for bus 

service on the Anchorage link. Because the distance is identical 

to the existing route, travel time is the same but by improving 

the auto loading procedure and adding one set of rail passenger 

and flat cars, turn around time can be reduced. This alternative 

has somewhat limited capacity and could not accommodate the full 

maximum demand levels. However, the initial service improvements 

would allow about a 33% increase in existing demand and, if expanded, 

could provide capacity for more than double the average demand 

experienced during 1979.

This alternative is also a logical first step in a phased develop­

ment approach. Under any of the other alternatives, some period 

of time will be required for necessary design and construction 

before they can be placed in operation. That period could range 

from two to five years depending on which alternative was selected. 

Thus, this alternative could serve either as an interim improvement 

or as a longer term solution. In any event, it does not preclude 

a later decision to select one of the other options when the demand 

levels warrant such action.

This alternative is both the least costly and could be implemented 

in the shortest period of time. Total estimated capital cost for 

improved terminals, parking, equipment and tunnel improvements is 

$8.8 million with annual operating costs ranging from $504,000 to 

$546,000. This alternative would also have the least overall envi­

ronmental impacts.
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Alternative No. 2 - Improved Rail Passenger Service

This alternative includes the rail shuttle between Bear Valley 

and Whittier as in Alternative No. 1 but also provides direct 

passenger-rail service from Anchorage to and from Whittier. No 

loading, unloading, or rehandling of baggage or recreational gear, 

etc. is necessary along the line. Some persons would find this 

more attractive, as it provides fast, efficient and convenient 

service into Whittier. The existing rail/auto shuttle would still 

be necessary and would be improved by reducing the length of the 

rail running time by extending the road into Bear Valley.

Initial service on this alternative would provide four (4) shuttle 

trips each way plus three (3) round trips between Whittier and 

Anchorage. Expansion potential could increase service to eight 

(8) shuttle trips and four (4) round trips to Anchorage on the 

passenger rail.

System capacity would be similar to Alternative No. 1 in that m a x i­

mum person trip demand could readily be met but auto ferry capacity 

would not meet the maximum potential demand at full Whittier devel­

opment. Capital costs would be similar to those of Alternative No.

1 and were estimated at about $22 million initial and $26 million 

for the expanded service. Annual operating costs, however, would 

be about 50% greater than Alternative No. 1 being estimated at 

$793,000 initial and $1,500,000 for the expanded service.

Overall development and environmental impacts of this alternative 

are approximately the same as Alternative No. 1.

Alternative No. 3 - One-way Joint Use of Existing Tunnel

This alternative would provide direct auto access by utilizing the 

existing railroad tunnel through Maynard Mountain between Whittier 

and Bear Valley. Major tunnel improvements would be required to 

allow use by both rail and vehicular traffic. Improvements would 

include lighting, ventilation, widening in selected locations to 

permit turnouts for disabled cars, paving the tunnel floor for rubber 

tired vehicles, installation of traffic signals and barriers at



This alternative would have adequate theoretical capacity to 

accommodate the maximum potential demand. However, delays during 

peak demand periods could be excessive due to long queues waiting 

for opposing traffic to clear the tunnel. In addition, disabled 

vehicles in the tunnel could cause further delays since the tunnel 

width is inadequate to allow for automobiles to pass. The possibi­

lity of a vehicle fire presents safety problems, again due to the 

inability to clear the tunnel. There are also unresolved institu­

tional issues in this option, particularly acceptance of risl< or 

liability by the State or railroad.

Capital cost for this alternative, estimated at $36.7 million, is 

higher than the various rail options but lower than other direct 

access options. The ventilation requirement is a major item in 

cost for this alternative. Since the existing tunnel does not have 

adequate height to allow installation of the required ventilation 

plenum, the tunnel would have to be enlarged, resulting in extensive 

rock excavation. Maintenance and operating costs have been estimated 

at $390,000 per year. Direct access would eliminate the rail shuttle 

fares but the possibility of tunnel use tolls could offset these user 

savings.

Alternative No. 4 - Two-way Joint Use of Widened Existing Tunnel

This alternative would provide direct access to Whittier by widening 

the existing railroad tunnel to permit adequate highway width for two 

auto traffic lanes with the rail line confined to one lane. Other 

improvements to the tunnel would include the same features as in 

Alternative No. 3.

Operationally, this alternative is much simpler than the single lane 

tunnel but signals would still be required at each end to control 

traffic when a train is approaching or in the tunnel. Safety issues 

are also reduced but potential conflicts still exist as do the lia­

bility issues. This alternative has adequate capacity to meet the 

maximum demand but some potential for delays exist when train move­

ment would close the tunnel to auto use.
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each portal, grouting and lining to eliminate water leakage and
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Maintenance of rail facilities during the extensive tunnel expan­

sion work would also be difficult. Capital costs for this alterna­

tive have been estimated at $64.3 million with annual operating and 

maintenance costs of $440,000.

Alternative No. 5 - New Two-way Highway Tunnel

In this alternative, a new two-lane highway tunnel would be con­

structed just south of the existing rail tunnel. The new tunnel 

would be approximately two and one-half miles long, provide 

lighting, ventilation and emergency phones. As with all highway 

options, the roadway into Bear Valley would be required but the 

rail terminal facilities would not be constructed.

Operationally, this alternative presents no rail/auto conflicts 

and would function simply as a highway. This alternative would 

provide the highest level of service and reliability of all 

options considered, would meet maximum demand, and also eliminate 

the institutional problems associated with joint tunnel use. It 

would also be the most expensive with capital cost estimated at 

$68.3 million and $440,000 annual operating and maintenance cost.

Alternative No. 6 - Portage Pass Highway

This alternative would provide a two-lane highway from the existing 

Portage Glacier Visitor's Center into Bear Valley and along the face 

of Maynard Mountain passing the end of Portage Glacier and over 

Portage Pass. Several locations in the section on Maynard Mountain 

may require either snow sheds or a short tunnel to reduce probable 

avalanche problems in areas of major snow chutes.

From an operational standpoint, this option would function much as 

other mountain highways and would have adequate capacity to meet 

maximum demand volumes. However, heavy winter snows, icing conditions 

and avalanche dangers would present severe road hazards in the winter 

months and high winds through Portage Pass would be a year round prob­

lem, particularly for campers and trailers. There are also steep 

grades (up to 9%) required between Portage Pass and Whittier which 

make the roadway more hazardous, particularly in winter months.
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This alternative would have adequate theoretical capacity to 

accommodate the maximum potential demand. However, delays during 

peak demand periods could be excessive due to long queues waiting 

for opposing traffic to clear the tunnel. In addition, disabled 

vehicles in the tunnel could cause further delays since the tunnel 

width is inadequate to allow for automobiles to pass. The possibi­

lity of a vehicle fire presents safety problems, again due to the 

inability to clear the tunnel. There are also unresolved institu­

tional issues in this option, particularly acceptance of risk or 

liability by the State or railroad.

Capital cost for this alternative, estimated at $36.7 million, is 

higher than the various rail options but lower than other direct 

access options. The ventilation requirement is a major item in 

cost for this alternative. Since the existing tunnel does not have 

adequate height to allow installation of the required ventilation 

plenum, the tunnel would have to be enlarged, resulting in extensive 

rock excavation. Maintenance and operating costs have been estimated 

at $390,000 per year. Direct access would eliminate the rail shuttle 

fares but the possibility of tunnel use tolls could offset these user 

savings.

Alternative No. 4 - Two-way Joint Use of Widened Existing Tunnel

This alternative would provide direct access to Whittier by widening 

the existing railroad tunnel to permit adequate highway width for two 

auto traffic lanes with the rail line confined to one lane. Other 

improvements to the tunnel would include the same features as in 

Alternative No. 3.

Operationally, this alternative is much simpler than the single lane 

tunnel but signals would still be required at each end to control 

traffic when a train is approaching or in the tunnel. Safety issues 

are also reduced but potential conflicts still exist as do the lia­

bility issues. This alternative has adequate capacity to meet the 

maximum demand but some potential for delays exist when train move­

ment would close the tunnel to auto use.

each portal, grouting and lining to eliminate water leakage and

ice buildup in winter months, and track reconstruction.



There is also a high probability of the highway being closed for 

periods in the winter, particularly during adverse weather condi­

tions. Since the rail shuttle operations would probably be termi­

nated under this option, this could result in periods of almost 

total isolation for the residents in Whittier.

Total capital costs for this alternative have been estimated at 

$47.8 million with annual maintenance and operating cost of $270,000.

Summary of Environmental Issues

While no environmental impact studies were made to quantify the 

various impacts, an overall assessment was conducted. In general 

some impact would be associated with all options. However, Alter­

native No. 1-A would produce by far the least impact with only minor 

upgrading of the Portage terminal area and Whittier terminal invol­

ved. Whittier impacts associated with development pressure would 

also be less than with other options.

Alternatives No. 1 and No. 2 would have similar impact since essen­

tially the same facilities would be developed in both options. The 

environmental impacts would relate primarily to the Bear Valley 

Access Road and new terminal facilities in Bear Valley. Development 

pressures in Whittier would be somewhat greater than with Alternative 

1-A, however, they would be more gradual and easier to control than 

with any of the direct access options.

In the highway options, Alternatives No. 3, 4 and 5 would have 

approximately equal impacts as they all require development of the 

Bear Valley road and extensive tunnel construction activities. De­

velopment pressures in Whittier would be about equal also given the 

perception of direct auto access. However, the traffic problems 

would be greatest with Alternative No. 3 if maximum demand was 

reached due to the long lines of traffic waiting to use the tunnel. 

Direct access could also produce severe traffic problems in Whittier 

given the relatively small land area and limited opportunity to 

develop adequate circulation and parking systems.
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The Portage Pass Highway, Alternative No. 6, has all of the impacts 

associated with the other direct access options plus a much greater 

environmental consequence because of the cut along Maynard Mountain 

and the road through the Pass. While this route would offer excellent 

vistas of the glacier, it would also be visible from the visitor's 

center and would detract from that visually aesthetic experience.

Table S-4 presents a comparison matrix summarizing the various 

features of each alternative.

Cost Effectiveness

In addition to the evaluation factors summarized in Table S-4, an 

assessment of the relative cost effectiveness of each alternative 

was accomplished. This analysis was based on the assumption that 

the maximum demand levels would be reached at some point in time. 

Capital costs were annualized at various discount rates and then 

added to annual operating cost. Total annual costs were then 

divided by annual person trips to determine a cost per trip. Annual 

person trips were determined on the basis of maximum demand for the 

direct access alternatives and at system capacity for the rail 

systems. Tabel S-5 shows the result of this analysis.

It should be noted that this analysis tends to favor the direct 

access alternatives since they reflect accommodation of the number 

of trips under the maximum demand projections while the rail options 

reflect only the system capacity described in the report. However, 

as noted in the report, it would be possible to meet person trip 

demand by adding more passenger cars to the rail options even though 

auto access would still be limited and therefore user convenience 

would be lower. If maximum demand were met by the rail systems, 

direct cost per trip would be substantially lower than for the auto 

access options. Similarly, the rail options are lower in direct cost 

at any comparable demand level. This is particularly important since 

volumes lower than the maximum would undoubtedly prevail for at least 

a number of years.

Revenue estimates were also made for the rail systems to provide 

a comparison of potential net public costs since that could bear
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TABLE S - 4  
COMPARISON MATRIX

1 ALTERNATIVE

NULL 1 1_A 2 3 4 5 6
No

Change
Improved

A u to /
P a s s e n g e r
S h u t t l e

Improved
P o r t a g e

W h i t t i e r
S h u t t l e

Improved
R a i l

P a s s e n g e r
S e r v i c e

One-way 
J o i n t  Use 

o f  E x i s t i n g  
Tunne l

Widened 
E x i s t i n g  
T u n n e l , 
Two-way 

J o i n t  Use

New
V e h i c l e
Tunne l

P o r t a g e
P a s s ’

Highway

i Use E x i s t i n o  Tunne li X X • X X X

• E n la rg e  E x i s t i n g  Tunnel X
| | -------------  .
i Mew Highway Tunne l X

New S u r f a c e  Highway X

i B ea r  V a l l e y  Road X X X X X X

j Bea r V a l l e y  P a r k in g  & F a c i l i t i e s X X X

I T o u r i sm /R e c re a t io n
i

None Low Low Low t o  
Medium

Medium Medium 
t o  High

High High

Employment o p p o r t u n i t i e s None Low Low Mediun Low Medium High High
-----

W h i t t i e r  A rea Deve lopment None Low Low Mediiff: Low Medi urn High High

Env i ronm en ta l  Ir . , -ac t None Low Ve ry  Low I / ' " Low Medium Medium High

S e r v i c e  L e v e l /C a p a c i t y Low Medium Medium Medium Medium High Very
High

Very
High

Summer R e l i a b i l i t y High High High High Medium High Very
High

Very
High

W in te r  R e l i a b i l i t y Medium High High High Low High High Very
Low

Summer A v a i l a b i l i t y Medium High High High Medium High High High

W in te r  A v a i l a b i l i t y V e ry
Low

Medium Medium Medium Medium High High Very
Low

Conven ie n c e /C om fo r t Ve ry
Low

Medium Medi urn Medium Medium High Ve ry
High

Very
High

S a f e t y High High High High Medium Medium High Medi urn

P r o b a b i l i t y  o f  Funding N/A Medium Medium Medium Medium Low Low Low

C o n s t r u c t i o n / Im o le m e n t a t i o n  Time N/A S h o r t V e ry  S h o r t S h o r t Medium Long Long Long

Annual Ma in tenance &
O p e r a t i n o  Co s ts  ( t h o u s a n d s )

N/A $ 5 5 9  I n i t i a l  
51041 Exp.

$ 5 04  I n i t i a l  
$546  Exp. $793 I n i t .  

$1500 Exp. $390 $440 $44C $270

C o n s t r u c t i o n / C a p i t a l  
C o s t  ( m i l l i o n s )

N/A $ 2 0 . 0  I n i t .  
$ 2 4 . 2  Ex d . $ 8 . 8

$ 2 1 . 9  I n i t  
$ 2 6 . 0  Exp . $ 3 6 . 7 $ 6 4 . 3 $ 6 8 . 3 $ 4 7 . 8

I
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TA B LE  S-5  

E ST IM A TED  C O S T  E F F E C T IV E N E S S

A l t .  1 
10% 15%

A l t .  1-A
A s s u r e d  D i s c o u n t  R a t e s  io% 15% 10% 15-&

A n n u a l  C a p .  C o s t  ($1000) 2 , 0 5 5  3 , 0 3 0  9 0 9  1 , 2 0 3  2 , 2 7 3
;

A n nu a l  O/M C o s t  ($1000) 5 5 9  5 5 9  5 0 4  5 0 4  7 9 3

A l t .  2 
10% 15%

TOTA L  

C ap  o r  D emand  

C o s t  P e r  T r i p  

l e v e n u e / T r i p 1 

'Jet C o s t / T r i p

($1000) 2 , 6 1 4  3 , 5 8 9  1 , 4 1 3  1 , 7 0 7  3 , 0 6 6

( 1000)  7 5 6  7 5 6  4 3 2  4 3 2  5 7 6

$ 3 .4 6  $ 4 . 7 5  $ 3 .2 7  $ 3 . 9 5  $ 5 . 3 2

$ 3 . 9 6  $ 3 . 9 6  $ 3 . 9 6  $ 3 . 9 6  $ 3 . 9 6

$ + 0 .5 0  $ 0 . 7 9  $ + .6 9  $ + .0 1  $ 1 . 3 6

A l t .  3 
10% 15%

3 , 3 2 6  3 , 7 0 6  5 , 5 0 9

7 9 3  3 9 0  3 9 0

4 , 1 1 9  4 , 0 9 6  5 , 8 9 9

5 7 6  2 , 7 2 7  2 , 7 2 7

$ 7 . 1 5  $ 1 . 5 0  $ 2 . 1 6

$ 3 . 9 6

$ 3 . 1 9  $ 1 . 5 0  $ 2 . 1 6

A l t .  4 
10% 15%

A l t .  5 
10% 15%

A l t .  6 
10% 15%

6 , 4 9 6  9 , 8 6 2  6 , 8 9 4  1 0 , 2 5 4  4 , 8 7 5  7 , 1 9 7

4 4 0  4 4 0  4 4 0  4 4 0  2 7 0  2 7 0

6 , 9 3 6  1 0 , 3 0 2  7 , 3 3 4  1 0 , 7 9 4  5 , 1 4 5  7 , 4 6 7
#

2 , 7 2 7  2 , 7 2 7  2 , 7 2 7  2 , 7 2 7  2 , 7 2 7  2 , 7 2 7

$ .5 4  $ 3 . 7 8  $ 2 . 6 9  $ 3 . 9 6  $ 1 . 8 9  $ 2 .7 4

$ 2 .5 4  $ 3 .7 8  $ 2 . 6 9  $ 3 . 9 6  $ 1 . 8 9  $ 2 .7 4

R e v e n u e  p e r  t r i p  b a s e d  o n  p a s s e n g e r  o n l y  r e v e n u e  a s  g e n e r a t e d  i n  1 9 7 9 .

one



on financing feasibility. Revenue per person trip was estimated 

based on average per passenger (excluding vehicle revenue) during 

1979. As shown in the table, when potential revenue is applied, 

the public cost would be completely covered for both Alternatives 

1 and 1-A while being reduced significantly for Alternative No. 2. 

It would be possible to impose tolls in the direct access options 

as well and thereby reduce the public costs. However, that would 

eliminate one of the most significant benefits of those systems.

S u m m a r y  o f  F u n d i n g  O p p o r t u n i t i e s

The last step in evaluating the various options was to look at 

potential funding sources. While funding sources and mechanisms 

are obviously a policy issue, it was considered appropriate to 

look at possible existing sources, both Federal and State.

At the Federal level, the most likely sources were considered to 

be the Urban Mass Transit Administration (UMTA), Federal Highways 

(FHWA) and Federal Railway Administration (FRA). Of these, the 

UMTA funds were considered highly unlikely since most are appli­

cable to communities over 50,000 population. That would mean 

funding would have to come through the Municipality of Anchorage 

where other transit programs are also under consideration. The 

UMTA Section 18 funds for rural area transit are relatively small 

and would be inadequate to cover this program.

FHWA funds are allocated to the State in a formula basis. Funds 

for the direct access options, particularly the new tunnel and 

Portage Pass Highway would undoubtedly come from the Federal-Aid 

Primary (FAP) monies. While the allocation of those funds is a 

policy issue, it did not appear proper to count on such funds for 

a project of this magnitude given the other highway programs with 

possible higher immediate demand levels.

A t  t h e  s t a t e  l e v e l ,  a c u r r e n t  s u p p o r t  p r o g r a m  is o p e r a t i o n a l  o n  

t h e  W h i t t i e r  s h u t t l e  a s  p a r t  o f  t h e  M a r i n e  H i g h w a y  S y s t e m .

In addition, HR 11737 permits the State to divert up to

5 7 o  of its annual FAP funding for capital improvement and operating



assistance on the rail service between Whittier and Portage. These 

funds could produce between $750,000 and $2.5 million annually de­

pending on the allocation methods used. Again, whether these funds 

would be applicable to joint use options has not been determined.

FRA funds, Section 511, provide up to 100% financing for railroad 

rehabilitation and improvements primarily oriented to freight 

related programs. Given the condition of the existing tunnel 

and trackage, it would appear that participation in the rail 

alternatives (1, 1-A, or 2) could be a possibility since the 

improvements would also benefit freight operations. Whether such 

participation in the joint use options could be obtained is an 

institutional issue beyond the scope of this study.

In addition, there is the possibility that funding for this project 

could be obtained through the State Legislative process. This 

option is obviously a policy issue which would be addressed by the 

Legislature based on the merits of the specific project proposal 

and evaluated relative to other priorities statewide.

Based on the evaluation in this study, the most likely sources of 

funding have been concluded to be:

1. FHWA funding (FAP) through the 5%, diversion.

2. FRA participation through loans or grants.

3. Special legislation.



•VI. SUMMARY AND CONCLUSIONS

A. Summary

As in virtually every analysis of transportation alternatives, 

the findings and conclusions cf thxs study represent some com­

promise and trade-offs between analysis factors. Such trade-offs 

and compromises are necessary since rarely is one alternative 

identified as being superior according to all criteria used in the 

comparison. Furthermore, the relative importance of the evalua­

tion factors depends in some measure on the subjective judgment 

of the evaluator. This study has maintained an objective position 

while recognizing the current and potential future growth, develop­

ment and resulting travel demand in the Whittier area.

Improved Whittier access has been an issue for several years and 

the subject of several prior studies. Basic findings from this 

study are not markedly different from those of the prior efforts, 

although conclusions may vary. Principal findings include the 

obvious fact that current access is inconvenient and often in­

adequate. In addition, vehicle access is relatively expensive 

compared to conventional highway travel.

The cost factor is particularly important to Whittier residents

who require an automobile. The need for an auto by non-residents

who enter Whittier is reduced because of the small size of the

area and the convenient location of the rail terminal. Yet, for
*

those persons wishing to use trailered boats on Prince William 

Sound, the cost becomes a significant factor and diminishes the 

desirability of the area. However, with increasing cost for 

gasoline, the rail shuttle may offer a least costly alternative 

when compared to other more distant locations which require 

additional fuel costs offsetting the shuttle fare.

For Whittier residents, one of the major inconveniences, relative 

to time and costs, is the fact that a person cannot leave and 

return the same day even during summer months. This situation 

is aggravated in the winter months because of the three-day per 

week service schedule. However, all of the alternatives eliminate 

or reduce this p r o b l e m  q_30



3. Conclusions

These considerations combined with the analysis conducted in this 

study lead to the following conclusions:

1. There is a definite need for improved access to Whittier.

2. Improved access can enhance the social and economic

climate in Whittier by generating development which 

in turn will foster improvements to existing services 

and increase employment opportunities.

3. Expansion of the existing small boat harbor coupled

with the relatively short distance to the major popu­

lation center in Alaska will produce an immediate in­

crease in travel demand. Other factors, such as 

increased recreation demand as the Anchorage population 

grows and expanding statewide tourism, will contribute 

to increased demand for access to Whittier and Prince 

William Sound in the future. The possibility also 

exists for increased demand associated with natural 

resource development and expanded port activity.

4. The existing Whittier - Valdez segment of the State 

Marine Highway System provides an attractive tourist 

resource, which possibly could be expanded in the 

future, and Whittier access is a vital link in that 

system.

5. Existing population levels in Whittier and the lack of 

visitor facilities combine to produce a relatively low 

demand at present.

6. The major highway access alternatives are very expensive 

and current demand levels do not warrant such costly 

investments.

?, The single lane joint-use tunnel Alternative No. 3 has

many operational and inherent safety problems. In order 

to produce a reasonable degree of safety, ventilation,



and reliability, this alternative becomes nearly as 

expensive as the Portage Pass Highway.

8. Unresolved institutional issues, such as the ultimate 

acceptance of risk and liability by the State or the 

Alaska Railroad in a joint use operation, further con­

tributes to the questionable feasibility of the joint 

use options, particularly in single-lane operations.

9. Any of the alternatives examined have adequate reserve 

capacity to accommodate significant growth in person 

trip demand. Furthermore, the rail based alternatives 

have exceptional flexibility to accept future increases 

by adding additional passenger coaches. The rail based 

alternatives are, however, somewhat limited in their 

ability to accommodate major growth in the number of 

automobiles transported.

10. Traffic congestion and parking problems in Whittier 

could become severe with the unlimited auto access 

alternatives and would produce significant increases 

in local costs for streets, parking facilities, police 

and security.

11. At maximum demand or capacity levels, the highway based 

alternatives show better cost effectiveness in terms of 

total annual capital and operating cost per trip. H o w­

ever, the revenues generated by fares in the rail based 

systems more than off-set the public sector costs for 

Alternatives 1 and 1-A. Furthermore, maximum demand 

levels identified will not occur immediately, and at 

demand levels under about 1.2 million person trips per 

year, the total cost per trip for Alternatives 1 and 

1-A is less than any highway option even without con­

sidering revenue off-sets.



12. Only Alternative No. 1-A offers almost immediate access 

improvement. All others will require from three to five 

years to implement since engineering design, environmental 

studies, permit and review processes as well as construc­

tion are required. In addition, most costs associated with 

Alternative 1-A are applicable to Alternatives 1 and 2. 

Suggested improvements in the rail system under this 

alternative will benefit future rail operations even if 

one of the highway alternatives (except Number 3 and 4 

which introduce auto/rail conflicts) is ultimately 

implemented.

13. Implementation of Alternative 1 or 1-A does not pre­

clude access improvements in the future since all higher 

level alternatives require access to or through bear 

Valley and the improvements to the existing rail tunnel 

will benefit all future rail operations.

C. Recommendation

Based on the analysis and evaluation conducted in this study, the 

potential funding options and the conclusions reached, this study 

recommends that Alternative 1-A be implemented as a first stage 

toward developing Alternative 1 when design and funding become 

available.

That action would provide some early improvement to relieve 

existing problems and would, with implementation of Alternative 

1, provide adequate capacity for significant increase in demand 

in the future. A  further significant advantage to this approach 

is that virtually all investment for capital improvement is 

fully applicable to a decision to implement one of the more ex­

pensive direct access alternatives in the event that future demand 

or other factors warrant such as major harbor expansion with atten­

dant rail demand warrant a higher level facility or preclude use of 

the existing railroad tunnel.
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Consideration should be given to utilizing some funds through the 

5% diversion of the State allocation of FAP funds for capital cost 

and operating assistance. The level of operating subsidy to reduce 

user cost is a policy issue to be decided at the Legislative level.
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“W ri te  I t — T h e n  W e ’ll A ll K n o w "

To G E N E  K U L A W I K Town O m a h a

/‘. n c h o r a a e ,  A I  a s k a I Date 4 / 1 9 / 8 3

Subject W H I T T I E R  T U N N E L  R E P O R T Job No.
cc.

D e a r  G e n e :  _________  ____

H a v i n g  s p e n t  s o m e  t i m e  i n  W h i t t i e r  w h e n  w e  d r o v e  t h e  P i p e  
L i n e  T u n n e l ,  I k n o w  h o w  h a r d  i t  i s  t o  g e t  t o  W h i t t i e r .  T h e  
s t u d y  m a d e  f o r  t h e  A l a s k a  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  l i s t s  

s i x  a l t e r n a t i v e s .  I p e r s o n a l l y  c a n ' t  b e l i e v e  t h e  R a i l r o a d  w i l l  

s h a r e  t h e i r  t u n n e l .  A l t e r n a t i v e  N o .  6 o v e r  P o r t a g e  P a s s  w o u l d  

b e  a s u m m e r  r o a d  o n l y .  I t  w o u l d  a p p e a r  t o  m e  t h a t  A l t e r n a t i v e  
N o .  5, a n e w  t w o - w a y  h i g h w a y  t u n n e l ,  w o u l d  b e  t h e  b e s t  i n  t h e  

l o n g  run. I w o u l d  h a v e  t o  a c c e p t  e s t i m a t e  o f  c o s t  a s  I d o n ' t  

k n o w  h o w  m u c h  s u p p o r t ,  c o n c r e t e  l i n i n g ,  a n d  v e n t i l a t i o n  w o u l d  

b e  r e q u i r e d .  A n o t h e r  a l t e r n a t i v e  m i g h t  b e  t w o  s m a l l e r  o n e - w a y  

t u n n e l s  d r i v e n  w i t h  a m i n i n g  m a c h i n e .  T h e y  s h o u l d  r e q u i r e  l e s s  
t u n n e l  s u p p o r t  a n d  c o n c r e t e  l i n i n g .

From
W W R : j h r W. W. R O B E R T S

R E C E I V E D

t?8 2  ? '83
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1 I N  THE HOUSE AND BARNES

2 HOUSE CONCURRENT R E SO LU T IO N  N O .  10

3 I N  THE L E G IS L A T U R E  OF  THE STA TE  O F  ALASKA

4  TH IR T E EN TH  L E G IS L A T U R E  - F I R S T  S E S S IO N

5 R e l a t i n g  t o  a c c e s s  t o  W h i t t i e r ,  A l a s k a .

6 B E  I T  R ESOLV ED  BY THE L E G IS L A T U R E  O F  THE S TA TE  O F  ALASKA:

7 WHEREAS t h e r e  a r e  a  n u m b e r  o f  p l a c e s  a l o n g  t h e  r a i l b e d  o f  t h e  A l a s k a

8 R a i l r o a d  t h a t  a r e  p a v e d  f o r  t e m p o r a r y  u s e  b y  a u t o m o b i l e s  w h e n  s n o w s l i d e s

9 c o v e r  t h e  S e w a r d  H i g h w a y ,  m a k i n g  i t  i m p a s s a b l e ;  a n d

10 WHEREAS a  s i g n i f i c a n t  n u m b e r  o f  p e o p l e  s e e k  a c c e s s  t o  W h i t t i e r ,

11 A l a s k a ,  a n d  a c c e s s  i s  l i m i t e d  t o  s e r v i c e  o n  t h e  A l a s k a  R a i l r o a d ;  a n d

12 WHEREAS t h e  r a i l r o a d  s e r v i c e  t o  a n d  f r o m  W h i t t i e r  i s  i n a d e q u a t e  o r

13 i n c o n v e n i e n t  a n d  a  s i g n i f i c a n t  n u m b e r  o f  p e o p l e  w o u l d  p r e f e r  t o  d r i v e  t o

14 a n d  f r o m  W h i t t i e r ;

15 BE  I T  R E SOLV ED  b y  t h e  A l a s k a  S t a t e  L e g i s l a t u r e  t h a t  t h e  G o v e r n o r  i s

16 r e s p e c t f u l l y  r e q u e s t e d  t o  d i r e c t  t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d

17 P u b l i c  F a c i l i t i e s  t o  s t u d y  t h e  p a v i n g  o f  t h e  W h i t t i e r  r a i l r o a d  t u n n e l  f o r

18 v e h i c u l a r  t r a f f i c  a n d  t o  e n t e r  i n t o  n e g o t i a t i o n s  w i t h  t h e  A l a s k a  R a i l r o a d

19 f o r  t h e  a c q u i s i t i o n  o f  r i g h t - o f - w a y  p r i v i l e g e s  t o  p e r m i t  u s e  o f  t h e  r i g h t -

2 0  o f - w a y  f o r  v e h i c u l a r  a c c e s s  t o  W h i t t i e r r A l a s k a .

-1 - HCR 10



O r i g i n a l  s p o n s o r s :  F r i t z ,  S z y m a n s k i ,
B a r n e s  a n d  L i s k a

1 I N  THE HOUSE BY THE  TRANSPORTAT ION  COM M ITTEE

2 CS  FOR  HOUSE CONCURRENT R E SO LU T IO N  NO . 10  ( T r a n s p o r t a t i o n )

3 IN  THE L E G IS L A T U R E  O F  THE STATE  O F  ALASKA

4 TH IR TE EN TH  L E G IS L A T U R E  - F I R S T  S E S S IO N

5 R e l a t i n g  t o  a c c e s s  t o  W h i t t i e r ,  A l a s k a .

6 BE  I T  RESOLVED  BY THE L E G IS L A T U R E  OF  THE STATE  O F  ALASKA:

7 WHEREAS t h e r e  a r e  a  n u m b e r  o f  p l a c e s  a l o n g  t h e  r a i l b e d  o f  t h e  A l a s k a

8 R a i l r o a d  t h a t  a r e  p a v e d  f o r  t e m p o r a r y  u s e  b y  a u t o m o b i l e s  w h e n  s n o w s l i d e s

9 c o v e r  t h e  S e w a r d  H i g h w a y ,  m a k i n g  i t  i m p a s s a b l e ;  a n d

10 WHEREAS a  s i g n i f i c a n t  n u m b e r  o f  p e o p l e  s e e k  a c c e s s  t o  W h i t t i e r ,

11  A l a s k a ,  a n d  a c c e s s  i s  l i m i t e d  t o  s e r v i c e  o n  t h e  A l a s k a  R a i l r o a d ;  a n d

12 WHEREAS t h e  r a i l r o a d  s e r v i c e  t o  a n d  f r o m  W h i t t i e r  i s  i n a d e q u a t e  o r

13 i n c o n v e n i e n t  a n d  a  s i g n i f i c a n t  n u m b e r  o f  p e o p l e  w o u l d  p r e f e r  t o  d r i v e  t o

14 a n d  f r o m  W h ^ j t i e r ;  a n d  ,

15 WHEREAS h i g h w a y  d e v e l o p m e n t  t o  W h i t t i e r  w o u l d  c r e a t e  g r e a t e r  r e c r e -

16 a t i o n a l  o p p o r t u n i t i e s  f o r  S o u t h c e n t r a l  A l a s k a  a n d  p r o v i d e  a c c e s s  t o  b e a u t i -

17 f u l  P r i n c e  W i l l i a m  S o u n d  t h e r e b y  a d d i n g  a n o t h e r  i m p o r t a n t  t o u r i s m  a t t r a c -

18 t i o n  b a s e  a s  w e l l  a s  a c c e s s  t o  f u t u r e  h a r b o r  f a c i l i t i e s ;

19 BE I T  R ESOLVED  b y  t h e  A l a s k a  S t a t e  L e g i s l a t u r e  t h a t  t h e  G o v e r n o r  i s

20  r e s p e c t f u l l y  r e q u e s t e d  t o  d i r e c t  t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d

21  P u b l i c  F a c i l i t i e s  t o  c o m p l e t e  a s  s o o n  a s  p o s s i b l e  i n  c o n s u l t a t i o n  w i t h  t h e

22  A l a s k a  R a i l r o a d  a  p r e l i m i n a r y  d e s i g n  f o r  o n e - w a y  m o t o r  t r a f f i c  f a c i l i t i e s

23 t h r o u g h  W h i t t i e r  t u n n e l s  a n d ,  i f  n e e d e d ,  v e n t i l a t i o n ,  l i g h t i n g  a n d  o t h e r

24  im p r o v e m e n t s  s u c h  a s  t r a f f i c  c o n t r o l  s y s t e m s ;  a n d  t o  p r o v i d e  t h e  l e g i s l a -

25 t u r e  w i t h  c o n s t r u c t i o n  c o s t  e s t i m a t e s  a n d  p r o j e c t e d  c o s t s  p e r  p a s s e n g e r

26 b a s e d  o n  a n t i c i p a t e d  t r a f f i c  v o l u m e .

Offered: 5/14/83
Referred: Finance

-1- CSHCR 10(Trsp)



Introduced: 1/31/83
Referred: Health, Education &
Social Services and Finance

BY  RULES  BY R EQU EST  O F  THE
1  I N  THE  HOUSE REAA BUDGET  O V ER S IG H T  COM M ITTEE

2  HOUSE CONCURRENT R E S O L U T IO N  N O .  14

3 . I N  THE L E G IS L A T U R E  O F  THE  S TA TE  O F  ALASKA

4  TH IR TE EN TH  L E G IS L A T U R E  - F I R S T  S E S S IO N

5 E x t e n d i n g  t h e  l i f e  o f  t h e  R e g i o n a l

6 E d u c a t i o n a l  A t t e n d a n c e  A r e a  B u d g e t  O v e r -

7 s i g h t  C o m m i t t e e .

8 B E  I T  R ESOLV ED  BY THE L E G IS L A T U R E  O F  THE STA TE  O F  ALASKA:

9 WHEREAS o n  F e b r u a r y  7 ,  1 9 8 0 ,  t h e  p r e s i d e n t  o f  t h e  s e n a t e  a n d  t h e

1 0  s p e a k e r  o f  t h e  h o u s e  a p p o i n t e d  a  s p e c i a l  R e g i o n a l  E d u c a t i o n a l  A t t e n d a n c e

1 1  A r e a  (REAA) B u d g e t  O v e r s i g h t  C o m m i t t e e  t o  p r o v i d e  a c c o u n t a b i l i t y  f u n c t i o n s

1 2  s i m i l a r  t o  t h o s e  w h i c h  m u n i c i p a l i t i e s  e x e r c i s e  o v e r  t h e i r  s c h o o l  d i s t r i c t s ;

13  a n d

1 4  WHEREAS t h e  l e g i s l a t u r e  p r o v i d e d  f u n d i n g  f o r  t h e  c o m m i t t e e ' s  o p e r a -

15  t i o n s  d u r i n g  f i s c a l  y e a r  1 9 8 1 ,  f i s c a l  y e a r  1 9 8 2 ,  a n d  f i s c a l  y e a r  1 9 8 3 ;  a n d

16  WHEREAS t h e  c o m m i t t e e  h e l d  e x t e n s i v e  h e a r i n g s  i n  t h e  i n t e r i m  b e t w e e n

17  t h e  E l e v e n t h  a n d  T w e l f t h  L e g i s l a t u r e s  a n d  b e t w e e n  t h e  F i r s t  a n d  S e c o n d

18  S e s s i o n s  o f  t h e  T w e l f t h  L e g i s l a t u r e ,  d u r i n g  w h i c h  i t  r e v i e w e d  a n d  s c r u -

19 t i n i z e d  t h e  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a s '  f i n a n c i a l  m a n a g e m e n t  o f

2 0  e d u c a t i o n a l  f u n d s ;  a n d

2 1  WHEREAS t h e  c o m m i t t e e  s u b m i t t e d  t h e  r e p o r t s  o f  i t s  a c t i v i t i e s  i n  1 9 8 1

2 2  t o  t h e  c h a i r m a n  o f  t h e  h o u s e  a n d  s e n a t e  H e a l t h ,  E d u c a t i o n ,  a n d  S o c i a l

2 3  S e r v i c e s  C o m m i t t e e s  a n d  p r e s e n t e d  r e p o r t s  t o  t h e  L e g i s l a t u r e  i n  1 ^ 5 2  a n d

2 4  1 9 8 3 ;  a n d

2 5  WHEREAS t h e  c o m m i t t e e  i s  c o n t i n u i n g  t o  d e v e l o p  b e t t e r  m e a n s  o f  r e v i e w -

2 6  i n g  t h e  o p e r a t i o n  o f  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a s  a s  t h e y  s e t  o u t

2 7  t o  c o n s t r u c t  o r  o p e r a t e  e d u c a t i o n a l  f a c i l i t i e s  a n d  p r o g r a m s ;

2 8  BE  I T  R E SOLV ED  b y  t h e  A l a s k a  S t a t e  L e g i s l a t u r e  t h a t  t h e  R e g i o n a l

2 9  E d u c a t i o n a l  A t t e n d a n c e  A r e a  B u d g e t  O v e r s i g h t  C o m m i t t e e  i s  a u t h o r i z e d  t o

-1- HCR 14



1 c o n t i n u e  t o  p e r f o r m  t h e  a s s i g n m e n t s  m a d e  t o  i t  b y  t h e  p r e s i d e n t  o f  t h e

2 s e n a t e  a n d  t h e  s p e a k e r  o f  t h e  h o u s e  o n  F e b r u a r y  7 ,  1 9 8 0 ,  t h r o u g h  J u n e  3 0 ,

3 1 9 8 4 ;  a n d  b e  i t

4  FURTHER  RESOLVED  t h a t  t h e  D e p a r t m e n t  o f  E d u c a t i o n  s h a l l  r e v i e w  a n d

5 r e c o m m e n d  a c t i o n  t o  t h e  G o v e r n o r  o n  t h e  o p e r a t i n g  b u d g e t  o f  e a c h  r e g i o n a l

6 e d u c a t i o n a l  a t t e n d a n c e  a j r e a  b y  A u g u s t  1 5 ;  a n d  b e  i t

7 FURTHER  RESOLVED  t h a t  t h e  R e g i o n a l  E d u c a t i o n a l  A t t e n d a n c e  A r e a  B u d g e t

8 O v e r s i g h t  C o m m i t t e e  s h a l l  r e v i e w  t h e  f i n d i n g s  o f  t h e  D e p a r t m e n t  o f  E d u c a -

9 t i o n .

a ■

u
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COMMITTEE REPORT 
SENATE

3/14/33

Date

Mr. President: 

The C o m m i t t e e  on

: ^  I f  & >

FURTHER:

HESS has had HCR 14

Extending the life of the Regional Educational Attendance Area Budget 
Oversight Committee.

u n der c o n s i d e r a t i o n  and ( 
repo r t s  it back with the

[\/] do^oa:

f the c o m m i t t e e )  (the c o m m i t t e e )  
ng r e c o m m e n d a t i o n s :

[

[ ]

[ ] 

( ] 

[ ]

do pass [ ] do not pass

do pass with a t t a c h e d  a m e n d m e n t s (s )

r e p l a c e  with CS for __________________________________

and r e c o m m e n d s

[ ] same title
[ j new title

AND att a c h e s  a " L e t t e r  of Intent" [ ] New Fiscal Note

r e p orts it back w i t h o u t  r e c o m m e n d a t i o n

r e f e r r e d  to the _______  C o m m i t t e e

M E M B E R S  S I G NING 
DO PASS J

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S :

/

A

- f -
/ ' ^ 7 '  c z -  .



^lagka jita ie  le g is la te s
House o f  Representatives

Pouch V 
State Capitol 

Juneau, Alaska 99811
R e p r e s e n t a t i v e  D i c k  S h u l t z

F e b r u a r y  24, 1 9 8 3

A l  A d a m s , C h a i r  
H o u s e  F i n a n c e  C o m m i t t e e  
R o o m  5 0 7 ,  C a p i t o l  B u i l d i n g  
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  A l :

I h a v e  r e v i e w e d  t h e  f i s c a l  n o t e  p r e p a r e d  o n  m y  b e h a l f  f o r  H C R  
14, e x t e n d i n g  t h e  l i f e  o f  t h e  R E A A  b u d g e t  o v e r s i t e  c o m m i t t e e .

I h e r e b y  c o n f i r m  t h a t  t h e  $ 5 0 , 0 0 0  b u d g e t  p r o v i d e d  w i l l  be 
s u f f i c i e n t  t o  m e e t  t h e  n e e d s  o f  t h e  c o m m i t t e e .

S i n c e r e l y ,

< D a  S U M -

R e p r e s e n t a t i v e  D i c k  S n u l t z
C h a i r ,  R E A A  B u d g e t  O v e r s i t e  C o m m i t t e e

Official Business



THE LEGISLATURE OF THE STATE OF ALASKA" 
raiFTEENIH LFr-ISLATDHE

FISCAL NOTE

I. REQUEST .
Bill/Resolution No. HCR 14 __________________________
Title Extending the Life of the REAA Budget Oversite Committee 
Requested by— Haase... Finance CpnmitteR___________ Date 2/15/83

II. FISCAL DETAIL
Agency Affected Legislative Affairs_____________________________
Program Category Affected Legislature______________________________
BRU, Program, Or Subfrogram(s) Affected rt:a a Rndgpt- nvpr^t-° rmtt-PP. 
(Note i If more than one budget component is affected, separate line-item 

amounts and funding for each- component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 83 FY 84 FY 85 FY 86 FY 87 FY 88

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

40. 0
2.0
5.5
2.0

.
0
■n

TOTAL 50.0

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

30 . U

POSITIONS

FULL TIME
PART TIME
TEMPORARY 2

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

The REAA Budget Oversite Committee will operate during the 
interim, conducting hearings, compiling information, and 
reporting its findings to the full legislature on REAA district 
budget, maintenance and operating costs. To assist the committee, 
two temporary administrative assistants, office space and 
other incidentals will be necessary. Travel to conduct oversite 
will also be necessary. The fiscal note reflects the cost 
of these necessities.

IV. DATE 2/15/83_____________ PREPARED BY. Representative Al Adams
AGENCY H p ' i s e  P j n a n c p  Cnmmit-t-pp r h a i r

Original: Legislative Finance PHONE 4 65-3706___________
cc: Budget and Management

Prime Sponsor (First Legislator Named)33-001 (Rev. 12/82)



THE LEGISLATURE OF THE STATE Or ALASKA 
THIRTEENTH LERISLATOHE

FISCAL NOTE

R E C U E S T  u r pBill/Resolution No. HLR-14    . ______
Title Extending tne lire of the Regional Educ. Attendance Area buooei. 
Requested bv House HcSS

II. FISCAL DETAIL 
Agency Affected.

Date t - i - o i

Education
Elementary & Seconoary toucanonProgram Category Affected_____

BRU, Program, Or Subprogram(s) Affected_ _______________________ _
(Note: If mo: than one budget component is affected, separate line-item

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 83 FY 84 FY 85 FY 86

Is-*
COE: FY 88

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL -0- -0- -0-

FUNDING (Thousands of Dollars)

GENERAL FUND -0- -U- -u-
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III) 

This bill has no fiscal impact on this department.

\rC
F£5 S»-- -

legislative finance

2/3/83IV. DATE_______________
AGENCY,

Orifinai: Legislative Finance ?HONE_ 
cc:’ Budget and Management

.PREPARED BY .̂ teve Hoi e d .  '/M ---
F r l u r s H n n

Prime Sponsor (First Legislator Named) 
-/•»ev. 12/82)

0M3 Reviewed by: Jerry Bryant
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OfScuil Business

(Akgka jitaie J H z g i & l z d m z

House o f  Representatives

Committee on 

H e il td, Sducaiion & Social Services
Pouch V 

State Capitol 
Juneau, Alaska 99811

SUMMARY: HCR 14 Extending the life of the Regional Education
Attendance Area Budget Oversight Committee

Pg. 1 L 9-13:

Pg. 1 L 14-15:

Pg. 1 L 16-20 

Pg. 1 L 21-24 

Pg. 1 L 25-27

Pg. 1 L 28- 
Pg. 2 L 3:

Pg. 2 L 4-6:

Pg. 2 L 7-9:

Creation of Oversight Committee to act as a 
borough assembly to the unorganized borough 
schools to provide similar functions as in the 
municipal school systems.

Year Total $

FY 80 Approp. $125,000
FY 81 Carry-over $124,041

from ‘80 
FY 82 Approp. $125,000
FY 83 Approp. $100,000

Additions

FY 82 Budget Item $170,000 
FY 82 Supplemental$125,000

Balance

$124,041 
—$ 2,286 (lapsed)

$ 11 (lapsed)
$ 22,500 (present balance)

$ -463 (drop out study)
$124,536 (present balance)

Hearings held in Juneau and Anchorage.

Reports to Legislature, Feb. 82, March 82 & Jan. 83.

Groundwork and problem areas isolated in reports; 
district by district summaries; break down in.detail 
on individual school basis.

Continue existence through June 30, 1984.

Requiring review of d istrict o perating budgets by Aug. 15.

RE/-,.i Budget Oversight shall review findings of DOE 
regarding district budget reports.

2/10/83
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THE LEGISLATURE
BUDCIT m  AUDIT CDHUITTtC

FINANCE D IV IS ION  
POUCH WFt STATE CAPITOL 
JUNEAU. ALASKA 99 811  
PHONE: 1907) 465 -3795

-^hruarv 4, 1983

m e m o r a n d u m

TO: Linda Otey, Professional Assistant
House HESS Committee

FROM: Pat Williams
Legislative Finance Division

SUBJECT: Account 32-92-1-254 REAA Oversight Committee

As requested, the following is information you requested 
on expenditures of the.REAA Oversight Committee:

FISCAL YEAR 1983 (July.l, 1982 - June 50, 1983)

Authorization Expenditures* —  Balance

Personal Services 60,000 59,430 570
Travel 20,000 3,279 16,721
Contractual 36.000 2,041 13,959
Commodities 2,000 436 1,564
Equipment 2,000 12,264 (10,264)

100,000 77,450 22,550

*Expenditures through 1/31/83. The current monthly payroll for this account 
is running approximately $9,200 per month ( s e e  attached).

FISCAL YEAR 1982 (July 1, 1981 - June 30, 1982)

Personal Services 66,000
Travel
Contractual
Commodities
Equipment

20,000
36,000
2,000
1,000

31,516
20,998
20,371
2,104

0

(15,516) 
( :.998) 
15,629

( .104) 
1,000

125,000 124,989 11



Linda Otey - 2 - 2/4/83

FISCAL YEAR 1981 (July 1, 1980 - June 30, 1981)

Personal Services
Travel
Contractual
Commodities
Equipment

Authorization Expenditures Balance

99,041
1 0 , 0 0 0
15,000

0
 0

124,041

98,165
12,282
9,554

850
904

121,755

876
(2282)
5446
(850)
(904)

2286

(This was a carry-over appropriation from HB 60 adopted 
June 1980 (Fiscal Year 1980)

FISCAL YEAR 1980 (July 1, 1979 - June 50, 1980)

Personal Services 100,000 
Travel 10,000
Contractual 15,000
Commodities • 0
Equipment  0

959 
0 

, 0 

0 
0

99,041
1 0 , 0 0 0
15,000

0
0
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THE LEGISLATURE
b u d u t a h d  audij t o u m m t

February 7, 1983

FINANCE D IV IS ION  
POUCH V/F—STATE CAPITOL 
JUNEAU, ALASKA 99811  
PHONE: 19071 4S5-379S

M E M O R A N D U M  

TO:

FROM:

SUBJECT:

Linda Otey, Professional Assistant 
House HESS Committee

Pat Williams;
Legislative Finance Division 

Study Accounts perta'^ing to REAA Activities

As requested, the following is a breakdown of monies expended 
.from monies appropriated to Legislative Finance for REAA 
studies:

REAA DROP-OUT STUDY
FY 1982

Personal Services
Travel
Contractual
Commodities
Equipment

Authorization Expenditures Balance

122,050 
19,910 
24,240 
4,200 

 0

170,400

125,069
44,636

453
453
252

170,863

( 3 , 0 1 9 )  
(24,726) 
23,787 
5 ,747 
(252)

(463)

In June 1982, $125,000 was appropriated to Legislative Finance 
for a study of REAA facility Operations and Maintenance Costs. 
It had a Fiscal Year 1982 effective date (June 29, 1982) and 
was treated for accounting purposes as a "supplemental." Thus, 
the appropriation was penalized the $463 overrun incurred by 
the Drop-Out study.

No expenditures have been made from the Operations 8 Maintenance 
study. There is a current balance of $124,536.70.
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K K h k  HOUSE AHALY5IS * * H H

FUND 174.7 THREE ADDITIONAL PERMANENT STAFF, 31.5 FOR TWO ADDITIONAL TEMPORARY 
POSITIONS.
FUND 7.0 TRAVFl FOR SENATE FINANCE CO-CHAIRMAN AND VICE CHAIRMAN HOUSE FINANCE. 
FUND CONTRACTUAL ADDITIONAL 21.<5 FOR OFFICE COSTS HOUSE/SENATE FINANCE.
FUND COMMODITIES ADDITIONAL A.A FOR OFFICE COSTS HOUSE/SENATE FINANCE.

GOVERNORS REC 62,2901.7

OBJECT GROUP VARIATION

01 PERS. SERV. 206.2 1A.9X

02 TRAVEL 7.0 2A.5 y.
03 CONTRACTUAL . 211. A 2.5K
OA COMMODITIES A. A AA.AK

MM TOTAL 239.0 10. AK

HOUSE FIGURE 62,529.7

GOVERNORS REC 62,290.7

ODJECT GROUP VARIATION

01 PERS. SERV. 206.2 1A.9K

02 TRAVEL 7.0 2A.5K
03 CONTRACTUAL 351.8 A l . AK

OA COMMODITIES A.A AA.AK

MM TOTAL 569.A 2A.9K

SENATE FIGURE 62,860.1

DESCRIPTION! HOUSE VERSUS GOVERNOR

M M H M SENATE ANALYSIS M K M N

DESCRIPTION! SENATE VERSUS GOVERNOR

FUND 174.7 THREE ADDITIONAL PERMANENT STAFF, 31.5 FOR TWO ADDITIONAL TEMPORARY 
POSITIONS.
FUND 7.0 TRAVEI FOR SENATE FINANCE CO-CHAIRMAN AND VICE CHAIRMAN HOUSE FINANCE. 
FUND CONTRACTUAL ADDITIONAL 21.A FOR OFFICE COSTS HOUSE/SENATE FINANCE, FUND 
LEGISLATIVE OVERSIGHT COMMITTEE OH IMPROVEMENTS TO AVIATION TRANSPORTATION 
160.0, FUND REAA LEGISLATIVE OVERSIGHT COMMITTEE TO PURCHASE DRO_P-OUT STUDY. OF
- -U STUDENTS'170/*.'

T ^ ^ r f l l i ^ f i n i r i O H A L  4.A FOR OFFICE COSTS H0U5E/SEANTE FINANCE.

LEGISLATIVE INTENTi
$35,000 OF CONTRACTUAL IN THIS BUDGET IS DEDICATED TO REVISION .OF THE PETROLEUM CASH FLOW MODEL.

PAGE 232-A



che Alaski Native Hospital in Anchorage.

•*-Secr-rM -?— The. -ao= cf'CcOS , 009■ i« apyeepeiaStd fy«m-sh» geaaral fund-iec

.  g .  - y  _ n A T j ' — <i'-Mt < > -—.■1.1 ini1 .rnniinniin<wt. .prngrrM .

♦ 7t - 'It <rni- -tin ^. >nr«1 ■ fi Mr-

j s a ia s a s c —x —s—■s -r - a -t— Co —: h n . T T  -  —  y .? - - n r .r.a J .—  ~u c V .r a l  j r a - ..ct

* Sec. 176. The sua of $700,000 is appropriated froa tbe general fund to 

che University of Alaska for Chukchi Cocaunity College for operating expenses.

* Sec. 177. The sum of $25,000 is appropriated from the general fund for

payment as a grant to che City of Nome for the medical coianinication con­

tingency fund.
pa h'foo.ooo
E  * Sec. 178. The sua of $1rOii-ri-IO is appropriated froa tbe general fund

for payment as a grant to the City of Kotzebue for-health and social cervic^~

delivery .programs. —

^ ^ ^ e e T ^ l ^ ^ ^ T h e  sua of $135)000 is appropriated froa the general fund to

che division of legislative finance for che Regional Educational Attendance

Area Budget Oversight Conaittee for a study on regional educational actendanct

area school district facility operations and aaintenance costs.
<V/ ?W.poa
p  * Sec. 180. The sua of Cli»$t )9f9 is appropriated froa the general fund

to che Department of Education for payment as a grant to tho Kotzebue 

Technical Center for operating expenses.

'* Sec. 181. The sua of $250,000 is appropriated fron the general fund for 

payment as a grant to the City of Sheldon Point for a combined facility.

* Sec. 182. The sua of $280,000 is appropriated froa the general fund for 

payment as a grant to the City of Nome for emergency medical services and 

equipment. ^

* Sec. 183. The sua of $250,000 is appropriated froa the general fund fk£ 

payment as a grant to the North Slope Borough for whale research.

* Sec. 186, The sua of $200,000 is appropriated froa the general fund for

-26- SCS CSH3 663(Fin) re-engrossed
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SUMMARY O F  REAA BUDGET O V ER S IGH T  COMM ITTEE  
REPORTS  TO  THE  L E G IS L A T U R E

/ . WJ ' .• . i;i **# ... " ••

I n i t i a l  R e p o r t  - F e b r u a r y  1 9 8 2 :

T i t l e :  R e p o r t  t o  t h e  L e g i s l a t u r e  o n  REAA S c h o o l  D i s t r i c t s

A .  A l a s k a  S t a t e  O p e r a t e d  S c h o o l s  - A SOSS  c r e a t e d  i n  1S 70

1) S t a t e  c o r p o r a t i o n  - s e p a r a t e  f r o m  D e p a r t m e n t  o f  E d u c a t i o n
2) A d m i n i s t r a t i v e  m a t t e r s  h a n d l e d  t h r o u g h  D e p t ,  o f  A d m i n i s t r a t i o n
3) L o c a l  b o a r d s  *  9 - 6 r u r a l  m em b e r s

1 9 7 1  -  A l a s k a  N a t i v e  C l a i m s  A c t
1 9 7 5  - T r a n s i t i o n  t o  R u r a l  E d u c a t i o n  A t t e n d a n c e  A r e a s  (REAA)

1) G o v e r n e d  b y  e l e c t e d  s c h o o l  b o a r d s  f r o m  5 - 1 1  m em b e r s
2) L a r g e r  d i s t r i c t s  a l l o w e d  t o  o r g a n i z e  i n t o  s c h o o l  b o a r d  

s e c t i o n s  a c c o r d i n g  t o  p o p u l a t i o n  d i s t r i b u t i o n ,  w i t h  o n e  
o r  m o r e  s e a t s  o n  t h e  b o a r d

3) REAA p o w e r s  l i m i t e d  -  L e g i s l a t u r e  t h e  o n l y  g o v e r n i n g  b o d y  
F e b r u a r y  1 9 8 0  - B u d g e t  O v e r s i g h t  C o m m i t t e e  e s t a b l i s h e d  b y  
P r e s i d e n t  o f . S e n a t e  a n d  S p e a k e r  o f  H o u s e

4) N ew  s c h o o l  b o a r d s  o b t a i n e d  - s a m e  p o w e r s  a s  m u n i c i p a l i t i e s  
a n d  b o r r o u g h s

5) O r i g i n a l l y  o p e r a t e d  i n  c o n s u l t a t i o n  w i t h  c o m m u n i t y  s c h o o l  
c o m m i t t e e s  - t h i s  w a s  r e p e a l e d  t o  r e d u c e  d i f f e r e n c e s  b e t w e e n  
R E A A ' s  a n d  o t h e r  s c h o o l  d i s t r i c t s

B .  REAA . D i s t r i c t  P r o f i l e s

C .  C u r r e n t  R u r a l  E d u c a t i o n  I s s u e s

1) M a i n t e n a n c e  & O p e r a t i o n s
a .  $200 m i l l i o n  - REAA s c h o o l  c o n s t r u c t i o n  i n  5 y e a r s
b .  31% i n c r e a s e  i n  M a i n t e n a n c e  & O p e r a t i o n s  b u d g e t  - 

e x c l u d i n g  c o s t  a n d  s a l a r y  i n c r e a s e s
c .  h i g h  e n e r g y  c o s t s  - f u e l  d e l i v e r y  and  s t o r a g e  .
d .  i n e f f i c i e n t  s t r u c t u r e s  - e n e r g y  w a s t e
e .  B I A ' s  t o  b e  t r a n s f e r r e d  t o  S t a t e

2) I n s t r u c t i o n a l  t e l e v i s i o n
a .  1 9 7 5  - 100  s m a l l  e a r t h  s t a t i o n s  p u r c h a s e d  b y  A l a s k a
b .  1 9 8 0  - 81 - $15 m i l l i o n  f o r  i n s t r u c t i o n a l  T . V .  - f u n d e d  

b y  L e g i s l a t u r e
3) T e a c h e r  h o u s i n g

a .  s o m e  f o r m  o f  s u b s i d i z e d  h o u s i n g
b .  d i s t r i c t  p h a s i n g  o u t  o f  h o u s i n g  o r  i n  p r o c e s s  o f  d o i n g  s c
c .  s o m e  d i s t r i c t s  n e v e r  i n v o l v e d  b e c a u s e  o f :

1 .  s c h o o l  b o a r d  p o l i c y
2 .  a b u n d a n c e  o f  h o u s i n g

d .  A d a k  h o u s i n g  p r o v i d e d  f o r  b y  F e d e r a l  g o v e r n m e n t ;
P r i b i l o f  h o u s i n g  p r o v i d e d  f o r  b y  N a t i o n a l  M a r i n e  F i s h e r y  
S e r v i c e



. . .  I)
e .  c r i t i c i s m  r e g a r d i n g  s u b s i d i z e d  h o u s i n g

1 .  i s o l a t e s  t e a c h e r s  f r o m  c o m m u n i t y
2 .  d i s c o u r a g e s  l o c a l s  f r o m  i n v e s t i n g  i n  r e n t a l s
3 .  m o n e y  s h o u l d  g o  d i r e c t l y  t o  e d u c a t i n g  c h i l d r e n

f .  q u a l i t y  o f  t e a c h e r s / t e a c h e r  t u r n o v e r  - n o t  a d e q u a t e l y  
i n f o r m e d  o f  h o u s i n g  s i t u a t i o n

g .  H a t i o n a l  E d u c a t i o n  A s s o c i a t i o n  (NEA) - H o u s i n g  T a s k  F o r c e
h .  d i s t r i c t  b u i l t  4 h o u s e s  - L o w e r  K u sk o k w im  - s e l l i n g  

l o c a l l y  - p u r p o s e  t w o - f o l d :  e d u c a t e  s t u d e n t s  - v o c a t i o n a l  
e d u c a t i o n  t o  c o n s t r u c t  f u t u r e  u n i t s

4) D i s t r i c t  b r e a k d o w n  t e a c h e r  c o n c e r n s
5) S c h o o l  d i s t r i c t s  p r i o r i t i e s  a n d  c o m m i t t m e n t s
6) B u d g e t a r y  c o n s t r a i n t s  r e g a r d i n g  p r o g r a m  d e v e l o p m e n t
7) D r o p  O u t  S t u d y -  b y  d i s t r i c t  b e g a n  J u l y  1 9 8 1

a .  r e c o r d s  f r o m  d i s t r i c t s  i n c o m p l e t e  a n d  i n  s o m e  c a s e s  
n o n e x i s t a n t

b .  su m m er  d r o p o u t s  n o t  r e c o r d e d
c .  d r o p o u t s  c o m p a r e d  w i t h  t r a n s f e r s  a r e  u n c l e a r  a n d  

n o t  t r a c e a b l e
d .  M r .  P a r r e t t ,  U n i v .  o f  A l a s k a  R e s e a r c h  I n s t . ,  r e n d e r e d  

s e r v i c e s
1 .  h a d  t o  r e l y  o n  p e r s o n a l  i n t e r v i e w s  a s  a  m a in  s o u r c e  

o f  d r o p o u t  i n f o r m a t i o n  - u s e d  s u r v e y o r s
e .  g r a d u a t i o n  r e q u i r e m e n t s ;  c o m p a r e  s u b u r b a n  h i g h  s c h o o l  

g r a d  w i t h  REAA h i g h  s c h o o l  g r a d
1 .  t o t a l  n u m b e r  o f  r e q u i r e d  c r e d i t s  v a r i e d  f r o m  19 t o  

2 2  c r e d i t s  t h r o u g h o u t  d i s t r i c t s
2 .  109  h i g h  s c h o o l s  ( g r a d e s  7-12) -64 a c c r e d i t e d ,  45  a r e  

n o t
a .  A l a s k a  s c h o o l s  n o t  r e q u i r e d  t o  s e e k

a c c r e d i t a t i o n  ( v o l u n t a r y  o n  s c h o o l  b y  s c h o o l  
b a s i s )  - M e t l a k a t l a ' s  h i g h  a c a d e m i c  c o r e  
c u r r i c u l u m  g o o d  e x a m p l e  f o r  r e s t  o f  R E A A ' s

S u p p l e m e n t a l  ? . e p o r t  - M a r c h  1 9 8 2 :

T i t l e :  S u p p l e m e n t a l  R e p o r t  t o  t h e  L e g i s l a t u r e  o n  REAA S c h o o l
D i s t r i c t s

A .  REAA b u d g e t  m a n a g e m e n t  t o  b e  l o o k e d  i n t o  i n  f u r t h e r  d e t a i l :
1) i n a d e q u a t e  r e s p o n s e s  f r o m  R E A A 's
2) n e g a t i v e  p r e s s  c o v e r a g e  o f  s o m e  d i s t r i c t  f u n d  m i sm a n a g e m e n t
3) p a r e n t a l  r e q u e s t s
4) e n l i g h t e n  c o m m i t t e e  a n d  g i v e . d i r e c t i o n  t o  c o n c e r n s  r e :  REAA  

b u d g e t s

B .  R e s o l v e s  i n  S u p p l e m e n t a l  R e p o r t  o f  M a r c h  82
1) R e s o l u t i o n  if1

a .  c o m m i t t e e  r e q u e s t e d  B u d g e t  & A u d i t  t o  c o n d u c t  a u d i t s  o f  
21 R E A A ' s  f o r  p a s t  3 f i s c a l  y e a r s  (FY 8 1 , 8 0 , 7 9 )

2) R e s o l u t i o n  02
a .  a l l  s c h o o l s  t o  p u r s u e  a c c r e d i t a t i o n



b .  r e c o m m en d  a n n u a l  v i s i t a t i o n  o u  s t a t u s  o f  s c h o o l  a n d  
c u r r i c u l u m  d e v e l o p m e n t  - g o a l  ** m in im um  u n i f o r m  s t a n d a r d s

c .  D e p a r t m e n t  o f  E d u c a t i o n  - r e c o r d s  o f  a l l  g r a d u a t i o n  
r e q u i r e m e n t s  a n d  c o u r s e  o f f e r i n g s  o f  e a c h  s c h o o l

d .  e s t a b l i s h  1 3- 14  l e v e l  s c h o o l  p r o g r a m  w i t h i n  REAA h i g h  
s c h o o l s
1 .  c o l l e g e  l e v e l  c o u r s e s  - f u r t h e r  u n d e r s t a n d i n g  o f  

p r e r e q u i s i t e s
2 .  p r o g r a m  u m b r e l l a e d  b y  U n i v e r s i t y  - p i l o t  p r o g r a m  

i e .  K o y u k o n  D e v e l o p m e n t  C o r p o r a t i o n  t o  b e  b r o k e r
f o r  p o s t  s e c o n d a r y  e d u c a t i o n  i n  t h e  R o y u k o n  
R e g i o n  f o r  c o l l e g e  c r e d i t s  a n d  n o n - c r e d i t  
c o u r s e s

3) R e s o l u t i o n  03
a .  p a r a p r o f e s s i o n a l s  w o r k  t o w a r d s  t e a c h e r  a c c r e d i t a t i o n
b .  s t r o n g  c o u s e l l i n g  e f f o r t s  t o  e n c o u r a g e  s t u d e n t s  t o  j o i n  

t e a c h i n g  p r o f e s s i o n  a n d . r e t u r n  t o  t h e i r  h om e  c o m m u n i t i e s
c .  e s t a b l i s h i n g  t e a c h i n g  c o l l e g e  i n  r u r a l  c o m m u n i t y

1 .  r u r a l  s t u d e n t s  t o  e n t e r  t e a c h i n g  p r o f e s s i o n
2 .  u r b a n  s t u d e n t s  t o  p a r t i c i p a t e  i n  e n d e a v o r  t o  b e c o m e

a c c u l t u r a t e d  t o  r u r a l  e n v i r o n m e n t

J a n u a r y  1 9 8 3  R e p o r t :

T i t l e :  R e p o r t  t o  t h e  L e g i s l a t u r e  - 1983

A .  B a c k g r o u n d  —
B .  F i s c a l  i n f o r m a t i o n  f o r  R E A A ' s  b y  d i s t r i c t
C .  A u d i t s ,  D e p a r t m e n t  o f  E d u c a t i o n  p r o g r a m  f i n a l s

1) R e v e n u e s  a n d  e x p e n d i t u r e s  - b u d g e t  c o m p a r i s o n s
2) F o o d  s e r v i c e  p r o g r a m s  a u d i t e d



Jklaska jifotE laegtskture
House o f  Representatives

Pouch V 
e iate Capitol 

Juneau, Alaska 99811Official BusineBB
R e p r e s e n t a t i v e  D i c k  S h u l t z

F e b r u a r y  24, 1 9 8 3

A l  A d a m s ,  C h a i r  
H o u s e  F i n a n c e  C o m m i t t e e  
R o o m  5 0 7 ,  C a p i t o l  B u i l d i n g  
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  A l :

I h a v e  r e v i e w e d  t h e  f i s c a l  n o t e  p r e p a r e d  o n  m y  b e h a l f  f o r  H C R  
14, e x t e n d i n g  t h e  l i f e  o f  t h e  R E A A  b u d g e t  o v e r s i t e  c o m m i t t e e .

I h e r e b y  c o n f i r m  t h a t  t h e  $ 5 0 , 0 0 0  b u d g e t  p r o v i d e d  w i l l  b e  
s u f f i c i e n t  t o  m e e t  t h e  n e e d s  o f  t h e  c o m m i t t e e .

S i n c e r e l v .

R e p r e s e n t a t i v e  D i c k  Sfhultz
C h a i r ,  R E A A  B u d g e t  O v e r s i t e  C o m m i t t e e



THE LEGISLATURE OF THE STATE OF ALASKA ~
THIRTEENTH IEHISLATDRE

FISCAL NOTE

I. REQUEST
Bill/Resolution No. H C R  14_________ ______________________________________
Title E x t e n d i n g  t h e  L i f e  o f  t h e  R E A A  B u d g e t  O v e r s i t e  C o m m i t t e e  
Requested by H o u s e  F i n a n c e  C o m m i t t e e _______________Date 2 / 1 5 / 8 1

II. FISCAL DETAIL
Agency Affected L e g i s l a t i v e  A f f a i r s _____________________________________
Program Category Affected L e g i s l a t u r e  _
BRU, Program, Or Subprogram(s) Affected R E A A  B u d g e t  O v e r  s i t e  C m t t e e.
(Note: If more than one budget component is affected”, separate line-item 

amounts and funding for each- component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 83 FY 84 FY 85

CD-
OO£

FY 87 FY 88

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

4 u . 0

2 . 0
5 . 5
2 . 0
' .

0
-n

TOTAL 5 0 . 0

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

o u . u

POSITIONS

FULL TIME
PART TIME
TEMPORARY 2

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

T h e  R E A A  B u d g e t  O v e r s i t e  C o m m i t t e e  w i l l  o p e r a t e  d u r i n g  t h e  

i n t e r i m ,  c o n d u c t i n g  h e a r i n g s ,  c o m p i l i n g  i n f o r m a t i o n ,  a n d  

r e p o r t i n g  i t s  f i n d i n g s  t o  t h e  f u l l  l e g i s l a t u r e  o n  R E A A  d i s t r i c t  
b u d g e t ,  m a i n t e n a n c e  a n d  o p e r a t i n g  c o s t s .  T o  a s s i s t  t h e  c o m m i t t e e ,  
t w o  t e m p o r a r y  a d m i n i s t r a t i v e  a s s i s t a n t s ,  o f f i c e  s p a c e  a n d  

o t h e r  i n c i d e n t a l s  w i l l  b e  n e c e s s a r y .  T r a v e l  t o  c o n d u c t  o v e r s i t e  
w i l l  a l s o  b e  n e c e s s a r y .  T h e  f i s c a l  n o t e  r e f l e c t s  t h e  c o s t  
o f  t h e s e  n e c e s s i t i e s .

IV. DATE 2 / 1 5 / 8 3 _________________ PREPARED BY
AGENCY H o u s e F i n a n c e  ■■Commi.t:tee_ Cha.ijr_

Original: Legislative Finance PHONE 4 6 5 - 3 7 0 6 ______________
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/82)



THE L E G IS L A T U R E  O F  TH E  S TA TE  O F  ALASKA
THIRTEENTH LEGISLATURE ~  .

F I S C A L  NOTE

I .  R E Q U E S T
B i l l / R e s o l u t i o n  N o .   . _____ ______
T i t l e  Extending the life of the Regional Educ. Attendance Area budget. 
R e q u e s t e d  b y  H o u s e  HLLS D a t e

I I .  F I S C A L  D E T A I L  
A g e n c y  A f f e c t e d _ Education

P r o g r a m  C a t e g o r y  A f f e c t e d  Elementary & Secondary Education
BRU , P r o g r a m ,  O r  S u b p r o g r a m ( s )  A f f e c t e d ____________________________________
( N o t e :  I f  m o r e  t h a n  o n e  b u d g e t  c o m p o n e n t  i s  a f f e c t e d ,  s e p a r a t e  l i n e - i t e m  

a m o u n t s  a n d  f u n d i n g  f o r  e a c h  c o m p o n e n t  i n  t h e  a n a l y s i s  s e c t i o n . )

EX P E N D IT U R ES  ( T h o u s a n d s  o f  D o l l a r s )

FY  8 3 FY  8 4 FY  8 5 FY 8 6 FY 8 7

0000E

1 0 0 P ERSON A L  S E R V IC E S
2 0 0 TRA V EL
3 0 0 CONTRACTUAL
4 0 0 C O M M O D IT IE S
500 EQU IPM EN T

LAND & STRUCTURES6 0 0
7 0 0 G R A N T S , C L A IM S , E T C .

T O TA L -0- -0- -0-

FU N D IN G  ( T h o u s a n d s  o f  D o l l a r s )

GEN ERA L  FUND
FEDER A L  FUNDS
OTHER  ( S p e c i f y  S o u r c e )

-0- -U- -U-

— —

P O S I T I O N S

FULL  T IM E
PART T IM E
TEMPORARY

I I I .  A N A LY S IS  ( S e e  F i s c a l  N o t e  P r e p a r a t i o n  I n s t r u c t i o n ,  S e c t i o n  I I I )  

This bill has no fiscal impact on this department.

   • -  - y . - r 2 r r . - Nx . . . .• • ! : * 4 *

F E E  8  i.-.-

L E G I S L A T I V E  f i n a n c e

I V .  D A TE___ 2/3/83

O r i g i n a l :  L e g i s l a t i v e  F j . n a n c e  
c c :  B u d g e t  a n d  M a n a g e m e n t

PREPARED  BY S t f i v e  H o l e  
‘AGENCY  F r i n r a t i n n  1
PHONE_________

16
P r im e  S p o n s o r  ( F i r s t  L e g i s l a t o r  Nam ed)  

( R e v .  1 2 / 8 2 )

O M B  R e v i e w e d  b y :  J e r r y  B r y a n t



O ffic ia l Bu s u m m

(Alaska jita te  ^eg tslafu rt
House o f  Representatives

Committee on 

H ealth , education & Social Services

Pouch V 
State Capitol 

Juneau, Alaska 99811

SUMMARY: HCR 14 Extending the life of the Regional Education
Attendance Area Budget Oversight Committee

Pg. 1 L 9-13:

Pg. 1 L 14-15:

Pg. 1 L 16-20 

Pg. 1 L 21-24 

Pg. 1 L 25-27

Pg. 1 L 28- 
Pg. 2 L 3:

Pg. 2 L 4-6:

Pg.2 L 7-9:

Creation of Oversight Committee to act as a 
borough assembly to the unorganized borough 
schools to provide similar functions as in the 
municipal school systems.

Year Total $

FY 80 Approp. $125,000
FY 81 Carry-over $124,041

from '80 
FY 82 Approp. $125,000
FY 83 Approp. $100,000

Additions

FY 82 Budget Item $170,000 
FY 82 Supplemental$125,000

Balance

$124,041 
— $ 2,286 (lapsed)

$ 11 (lapsed)
$ 22,500 (present balance)

$ -463 (drop out study)
$124,536 (present balance)

Hearings held in Juneau and Anchorage.

Reports to Legislature, Feb. 82, March 82 & Jan. 83.

Groundwork and problem areas isolated in reports; 
district by district summaries; break down in detail 
on individual school basis.

Continue existence through June 30, 1984.

Requiring review of d istrict operating budgets by Aug. 15.

REAA Budget Oversight shall review findings of DOE 
regarding district budget reports.

2/10/83
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THE LEGISLATURE
BUDCll m  AUDIT COMHITTEt 

-^hruary 4, 1983

FINANCE D IV IS IO N  
POUCH W F -STA TE  CAPITOL 
JUNEAU. ALASKA 99 811  
PHONE: (9 0 7 ) 46 5 -3795

M E M O R A N D U M  

TO: Linda Otey, Professional Assistant 
House HESS Committee

FROM: Pat Williams
Legislative Finance Division

SUBJECT: Account 32-92-1-254 REAA Oversight Committee

As r e q u e s t e d , ,  the following is information you requested 
on expenditures of the.REAA Oversight Committee:

FISCAL YEAR 1983 (July.l, 1982 - June 30, 1983)

Authorization Expenditures* —  Balance

Personal Services 60,000 59,430 570
Travel 20,000 3,279 16,721
Contractual ]6.000 2,041 13,959
Commodities 2,000 436 1,564
Equipment 2,000 12,264 (10,264)

100,000 77,450 22,550

^Expenditures through 1/31/83. The current monthly payroll for this account 
is running approximately $9,200 per month (see attached).

FISCAL YEAR 1982 (July 1, 1981 - June 30, 1982)

Personal Services 66,000 81,516 (15,516)
Travel 20,000 20,998 ( :.998)
Contractual 36,000 20,371 15,629
Commodities 2,000 2,104 ( 104)
Equipment • 1,000 0 1,000

125,000 124,989 11



Linda Otey -2- 2/4/83

FISCAL YEAR 1981 (July 1, 1980 - June 30, 1981)

Authorization Expenditures Balance

Personal Services 99,041 98,165 876
Travel 10,000 12,282 (2282)
Contractual 15,000 9,554 5446
Commodities 0 850 (850)
Equipment 0 904 (904)

124,041 121,755 2286

(This was a carry-over appropriation from HB 60 adopted 
June 1980 (Fiscal Year 1980)

FISCAL YEAR 1980 (July 1, 1979 - June 30, 1980)

Personal Services 100,000 959 99,041
Travel 10,000 0 10,000
Contractual 15,000 0 15,000
Commodities ' 0  0 0
E q u i p m e n t  0  0  0



'ey

TH E  LEGISLATURE
BUDdJ AMD AUDI1 COMHlim 

February 7, 1983

FINANCE D IV IS IO N  
POUCH W F -STA TE  CAPITOL 
JUNEAU, ALASKA 99 811  
PHONE: 19071 4 6 5 -379 5

M E M O R A N D U M  

TO:

FROM:

SUBJECT:

Linda Otey, Professional Assistant 
House HESS Committee

P a t  W i l l i a m s ^
Legislative Finance Division 

Study Accounts pertaining to REAA Activities

As requested, the following is a breakdown of monies expended 
.from monies appropriated to Legislative Finance for REAA 
s t u d i e s :

REAA DROP-OUT STUDY
FY 1982

Authorization Expenditures Balance

Personal Services
Travel
Contractual
Commodities
Equipment

122,050
19,910
24,240
4,200

0

125,069
44,636

453
453
252

(3,019) 
(24,726) 
23,787 
3 ,747 
(252)

170,400 170,863 (463)

In June 1982, $125,000 was appropriated to Legislative Finance 
for a study of REAA facility Operations and Maintenance Costs.
It had a Fiscal Year 1982 effective date (June 29, 1982) and 
was treated for accounting purposes as a "supplemental." Thus, 
the appropriation was penalized the $463 overrun incurred by 
the Drop-Out study.

No expenditures have been made from the Operations 6 Maintenance 
study. There is a current balance of $124,536.70.
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GOVERNORS REC 02,290.7

OBJECT GROUP VARIATION

01 PERS. SERV. 206.2 14.9*

02 TRAVEL
03 CONTRACTUAL
04 COMMODITIES

7.0 
. 21.4 

4.4

24.5* 
2.5* 

44.4 *

XX TOTAL 239.0 10.4*

HOUSE FIGURE 02,529.7

GOVERNORS REC 02,290.7

OBJECT GROUP VARIATION

01 PERS. SERV. 206 .2 14.9*

02 TRAVEL
03 CONTRACTUAL

7.0
351.8

24.5*
41.4*

04 COMMODITIES 4.4 44.4*

XX TOTAL 569.4 24.9*

SENATE FIGURE 02,860.1

K K K M HOUSE ANALYSIS H X X X

DESCRIPTION! HOUSE VERSUS GOVERNOR

FUND 174.7 THREE ADDITIONAL PERMANENT STAFF, 31.5 FOR TWO ADDITIONAL TEMPORARY

FUHDT7 ?0STRAVEL FOR SENATE FINANCE CO-CHAIRMAN AND VICE CHAIRMAN HOUSE FINANCE. 
FUND CONTRACTUAL ADDITIONAL 21.4 FOR OFFICE COSTS HOUSE/SENATE FINANCE.
FUND COMMODITIES ADDITIONAL 4.4 FOR OFFICE COSTS HOUSE/SENATE FINANCE.

M K K X SENATE ANALYSIS X X X X

DESCRIPTION!. SENATE ' VERSUS GOVERNOR

POSITIONS.

i u i i u  v u n  i rwt i u mu  mi / wa i a u i i m i . «_ * • » • w -  w -  . • -  • -
LEGISLATIVE OVERSIGHT COMMITTEE ON IMPROVEMENTS TO AVIATION TRANSPORTATION 
160.0, FUND REAA LEGISLATIVE OVERSIGHT COMMITTEE TO PURCHASE PROP-OUT STUDY. OF

LEGI5SS3;XSo X8SE2Sh TRACTUAL IN THIS BUDGET IS DEDICATED TO REVISION .OF THE PETROLEUM CASH FLOW MODEL.

- f r l

PAGE 232



cbe Alaska Native Hospital in Anchorage

l a r d  r n r .w a y a n o a  p r o g r s a .

*A—i*oa aha general fwvd— foe-c— i f-pr-ap-

■paomwac -as— a—ggaas—to-

■profrroo.

* Sec. 176. The sun of $700,000 is appropriated fron tbe general fund to 

che University of Alaska for Chukchi Conaunity College for operating expenses.

* See. 177. The sun of $25,000 i6 appropriated fron the general fund for 

payment as a grant to the City of Nome for che medical cotncunication con­

tingency fund.
nrf L'foa.ooo

* Sec. 178. The sun of ?»,9'. 5 1100 is appropriated froa cbe general fund

for payment as a grant to the City of Kotzebue for-health and social servicE-

delivery .programs. —

^ ^ ^ ^ T j L 7 ^ ^ j T h e  sun of $135)000 is appropriated fron the general fund to

Che division of legislative finance for che Regional Educational Attendance

Area Budget Oversight Committee for a study on regional educational attendance

area school district facility operations and maintenance costs.
V/ ?W.poo
p  * Sec. 180. The sun of -?!-,■ 1-6-6-,-CC-O is appropriated fron the general fund 

to the Department of Education for payment as a grant to the Kotzebue 

Technical Center for operating expenses.

’* Sec. 181. The sun of $250,000 is appropriated from Che general fund for 

payment as a grant to the City of Sheldon Point for a combined facility.

* Sec. 182. The sun of $280,000 is appropriated from the general fund for 

payment as a grant to che City of Nome for emergency medical services and 

equipment. — ,

* Sec. 183. The sun of $250,000 is appropriated from che general fund 

payment as a grant to the North Slope Borough for vhale research.

* Sec. 184. The sum of $200,000 is appropriated fron the general fund for

-26- SCS CSHB 643(Fin) re-engrossed
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