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Introduced: 2/11/83
Referred: Finance

IN THE HOUSE BY THE FINANCE COMMITTEE
HOUSE SPECIAL CONCURRENT RESOLUTION NO. 2
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
Disapproving Executive Order No. 53.
WHEREAS the governor, under authority of art. Ill, sec. 23, of the
Constitution of the State of Alaska, has proposed to merge the division of
budget and management and the division of policy development and planning,
including the latter"s office of coastal management, into an office of
management and budget within the Office of the Governor by Executive Order
No. 53; and
WHEREAS the governor has submitted Executive Order No. 53 to the
presiding officer of each house of the legislature as required by AS 24.-
30.130(b); and
WHEREAS art. 111, sec. 23, of the Constitution of the State of Alaska
provides that unless disapproved within 60 days of a regular session by
resolution concurred in by a majority of the members of the legislature in
joint session, an executive order becomes effective at a date thereafter
designated by the governor; and
WHEREAS it is not in the best interests of the state to merge the
division of budget and management and the division of policy development
and planning, including the latter"s office of coastal management, into an
office of management and budget within the Office of the Governor as pro-
posed in Executive Order No. 53;
BE IT RESOLVED by the Alaska State Legislature that Executive Order

No. 53 is disapproved.

-1- HSCR 2



THE FOLLOWING INDIVIDUAL 1S EXPECTED TO TESTIFY ON HSCR 2

Peter McDowell
Director
Office of Management 6 Budget



S STATE OF ALASKA Page 1 of 3
FISCAL NOTE Revision Date - , 1983
|, REQUEST crc Hon ,, A ,IL _FISCAL DETAIL
Bill/Resolution No.: N (State Aftrs)”genCy /\ffected:
Title: Senior Cit. & Handicapped Travel Program Category Affected: Transportation"
Sponsor: Grussendorf BRU, Program of Subprogram”) Affected:
Requestor: Transportation Marine Highways

EXPENDITURES/REVENUES:  (Thousands of Dollars)

FYy 83 FY 84 FY 8 FY 86 FY 87 FY 88

OPERATING

100
200
300
400
500
600
700

PERSONAL SERVICES
TRAVEL

CONTRACTUAL
COMMODITIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS, ETC

TOTAL OPERATING -0- -0- -0- 0- .0 -0-
CAPITAL 0 -0- 1 -qT | =Q- 0 0

REVENUE N/A  1(185.0) | (203:.0) 1(223.0) 1(245.0) 1(269.0)

FUNDING:

(Thousands of Dollars)

GENERAL FUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS -u- -0- -0- -0 - -0- -0-
OTHER (Specify Source)

POSITIONS:
FULL-TIME -n- -n- -n- -n-  u -0-
PART-TIME -0- -0- -0- -0- -0- -0-
TEMPORARY

111. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared By: Martin J. Nusbaum Phone:  465-3950
Division: Marine Highway Systems A <gte- 4/.19/83.
Approved by Commissioner: ( M — Date:
Department: DOT/PF / vJ /)

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)

Copy to
Copy to
Copy to

Department (for Governor introduced bills)
Sponsor
Requestor (if different from Sponsor) 3/8/83
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1. ANALYSIS

Senate Committee Substitute for House Resolution No. 2 (State Affairs), is a
request relating to space available free passage for all senior citizens and
handicapped persons at all times on specific vessels of the marine highway
system. Those vessels called out are the M/V"s AURORA, LeCONTE, CHILKAT,
TUSTUMENA and BARTLETT.

The Department of Transportation and Public Facilities is in the process of
completing a "User Surveyfof travelers on vessels of the Bystem. The survey
reveals that during the winter, (September 15 through May 14) the majority
(about 70%) of the passengers on the Marine Highway are Alaskans, of this
group approximately 10% are traveling under the Senior Citizen Free Passage
program. Therefore, the majority of beneficiaries of Senior Citizen Free

Passage are Alaskans.

In the summer (May 16 through September 30) the majority of the systems users
(approximately 80%) as reflected in the survey, are from out-of-state. It
would appear then that the beneficiaries of Senior Citizens Free Passage
during this time would be from out-of-state and the state would be subsidizing
this travel. Senior Citizens®™ groups are well organized on both local and
national levels.

Capacity loads are already experienced on the M/V BARTLETT during the summer
on her Valdez to Whittier route. Increasing the number of travelers competing
for this space, through free pcssage incentives, might well be counter
productive. This also applies to the M/V CHILKAT and M/V TUSTUMENA on certain
portions of their routes.

The "User Survey"™ information reflects that approximately 10% of the
passengers on the Marine Highway would be eligible for Senior Citizen rates.
Reducing passenger revenue by 10% for the summer months on the specified
vessels would approximate the following estimates of reduced revenue.

1982 Passenger 10% of 1982
Vessel Revenue 15 May - Oct. 1 Passenger Revenue for

Period
M/V AURORA $275,000 $ 27,500
M/V LeCONTE 271,000 27,100
M/V CHILKAT 42,000 4,200
M/V BARTLETT 710,000 71,000
M/V TUSTUMENA 468,000 46,800

Free Senior Citizen passage for a full twelve months could approximate a loss
of revenue of $175,000 each year. Although loss of revenue due to expansion
of free travel to handicapped persons on these vessels is estimated to be
minimal ($10,000 a year) there are certain considerations that must be taken
into account.

Annual or unrestricted free passage on the vessels named might create a burden
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on both the passengers and the vessel operations. None of the vessels, with
the exception of the M/V TUSTUMENA have stateroom capacity. They do not have
first aid rooms, elevators or facilities to provide for handicapped persons in
restrooms, passageways or lounges. The mission of these vessels is the
servicing of "outport” towns and villages. Medical facilities are far and few
in these areas should the occasion arise for their need. On the other hand the
"mainlinell vessels are somewhat equipped for handicapped persons. All have
elevators, first aid rooms, emergency medical supplies, trained personnel,
handicapped facilities in the restrooms and are only a few hours from a town
where medical facilities are available.

While the "User Survey"™ does not identify handicapped passengers as a group
the ferry system has experienced a steady increase in this class passenger.
It is felt as the public becomes more aware of this program it will
accelerate.

Assuming a 50% discount was passed on the Senior Citizens and handicapped
persons for staterooms, for a full twelve months per year, the loss of
additional revenue would approximate an additional $106,000.00. This estimate
is founded wusing the same approach as the estimate on revenue loss on
passage.

We believe there would be insurmountable administrative problems by the
establishment of discounted stateroom tariffs for senior citizens and
handicapped persons. The main problem would be the establishment of
priorities. Would these reduced fare passengers be allowed to make
reservations for staterooms or would the staterooms be on a "space available”
basis?

We believe that senior citizens from out-of-state would again be the
beneficiaries of such a program.

The figures outlined above are viewed as conservative losses because more
senior tourists would change travel plans and travel on these vesse™ in
Southeast Alaska instead of the larger vessels for short trips. We also
believe that special rates on certain vessels would cause confusion among
people not familiar with the various vessels and greatly increase the demand
for expansion of free service to all vessels.



STATF OF Al ASKA
FINAL* STATEMENT OF FISCAL IMPACT
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Requestor: Governor - Office of Management and Budopt

1. Estimated fiscal

a. Expenditures:

Capital
Operating
Total

b. Revenues:
Revenue

2. Source of funds

Nt Fiscal Impact.

3. Assumptions:

impacts on:

(Thousands of Dollars)

FY 83 FY 84 FY 85 FY 86
-n- -n- _n_
-n- -n_ _n_
-0- -n- -n-
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Prom THE UNIFORM RULES

the purpose.of expelling a. member-_under - provisions _of
See. .12, Art. _Il, of the State Constitution. The special
resolution requires.".* referral tothe Rules Committee, three
readings, and a two-thirds vote of the full membership of
the house for approval.

<\x
) (3? A-_=concurrent- .resolution_is similar to the
simple resolution but reflects"the.”. willv wish,’-view.~or
decision of both houses* speaking..concurrently; it is_used
*particularly to handle the internal business of.the legisla-
ture, e.g., adjournment of the legislature, suspension and
amendment of the Uniform_Rules, requesting action of execu—
tive agencies and interim committees, and fixing the time
and place for fpln]: assemblies. _This resolution is also
used for establishing rjoint’committees.* This resolution
does not require committee referral,- three readlnﬁs, or
anything_other than approval of a majority vote of the full
meerers ip of eachmmouse®Unless otherwise required by the
rales. - - e T

_ (™ A special concurrent resolution is employed
to consider. disapproval of an executive order of ‘the
overnor laid before the legislature under provisions of
ec. 23, Art. 111, of the State Constitution. This reso—
lution must be considered by a {omt committee and may be
adopted by a_majority vote of the full membership of the
legislature in joint session without recourse to three
readings. ,

_ (®) A joint resolution is the most formal type of
resolution and 1S adopted by both houses and then sighed by
the governor as a_ministerial formality. _The joint resolu—
tion is treated in all_ respects as a bill but it is not
subject to veto. It _is usually reserved for_ addressees
outside the_state This resolution is used-mainly to ex—
press the view or v.:sh of the legislature to the President,
the Congress or agencies of the United States Government or
the_governments of other states. It is required for pro—
posing _or ratifying amendments to the U. S. Constitution,
proposing amendments to the State Constitution under pro—
visions of Sec. 1, Art. XIIl, of the State Constitution, and
for disapproval of local government lgoundan(?/ changes_recom—
mended by the Local Boundary Commission under Erowsmns of
Sec. 12, Art. X, of the State Constitution. proval of a
l|Jomt_ resolution requires a majority vote of the full mem—
ership of each house.

(b) All resolutions passed by one_ or both houses are
sent to the governor as a matter of information and for
permanent filing with the lieutenant governor. The lieu—
tenant governor sends enrolled copies of joint resolutions
to _the federal _and other_state officers, agencies and
jurisdictions. The transmittal of copies of all_ other
resolutions to designated addressees is the responsibility
of the Legislative Affairs Agency.

LEGISLATIVE CITATIONS

_ RULE 50, LEGISLATIVE CITATIONS, (@) The appropriate
instrument for expressing commendation,  condolences, ap—
preciation or congratulations to an individual or a group,
or to recognize a particular event or occasion, is a "Legis-

-25-



Sec. 24.30.090. Vote on passage. No bill may become law without the
affirmative vote of a majority of the membership of each house. The
yeas and the nays on final passage shall be recorded inthe journal. (8 37
ch 157 SLA 1959)

Sec. 24.30.100. Action upon veto. When the governor vetoes a bDI
or by veto strikes or reduces an item in an appropriation bill, during a
regular session of the legislature, the legislature shall proceed to act
in accordance with 8 16, art. Il, of the state constitution as it is
implemented by the rules of the legislature. A bDI vetoed after
adjournment of the first regular session shall be reconsidered by the
legislature sitting as one body no later than the fifth day of the next
regular or special session convened during that legislature. BOIs vetoed
after adjournment of the second regular session shall be reconsidered
by the legislature sitting as one body no later than the fifth day of a.
special session of that legislature, if one is called. (§ 38ch 157 SLA 1959;
am § 2 ch 67 SLA 1975)

Effect of amendmegt — The 1973 sentence and added the second and third
amendment inserted “during a regular sentences,

session of the Ieglslature]l in the fII’St

Sec. 24.30.110. Effective date of laws.
Repealed by § 9 ch 126 SLA 1966.

Editor's note, — The reg ealed section
derived from § 39. ch. 157, SLA 1959.

Sec. 24.30.120. Bills carry over. A bDI introduced but not receiving
final action in the first regular session of a legislature carries over in
the same reading or status into the second regular session of the same
legislature. (8 40 ch 157 SLA 1959)

Sec. 24.30.130. Constitutional amendments and executive orders.
(@ The legislature may propose amendments'to the state constitution
through the adoption of a joint resolution by an affirmative vote of
two-thirds of the membership of each house. Resolutions proposing
constitutional amendments shall be treated as bills.

(b) An executive order proposing a change in the executive branch andl
requiring the force of law under 8 23, art. HI, of the state constitution |
shall be submitted to the presiding officer of each house on the day the |
house organizes. The legislature has 60 days of a regular session, ora 1
full session if- of shorter duration to disapprove the order. Unless
disapproved by a special concurrent resolution introduced in either
house, concurred in by a majority of the members in joint session, the =
order becomes effective at a date thereafter to be designated by the.-
governor. An order submitted to but not disapproved by the legislature*
shall be published in the bound session laws and any codification of state
law. (§8 41 ch 157 SLA 1959; am § 12 ch 47 SLA 1961)




BILL. SHEFFIELD

State oe A laska
OFFICE OF THE GOVERNOR
JUXEAU

January 17, 1983

The Honorable Speaker of the House
Alaska State Legislature

Pouch Vv

Juneau, Alaska 99811

Dear Mr. Speaker:

Under the authority of art. I11l, sec. 23, of the Alaska Con-—
stitution, and 1n accordance with AS 24.30.130 (b), I am
transmitting an executive order which creates as a part of
my office the office of management and budget (OMB)".. This
new unit 1i1s being created from the division of budget and
management and the division of policy development and plan—
ning.

The OMB will also be responsible for the state®s federal
consistency determinations and certifications under the fed*r
eral Coastal Zone Management Act of 1972, as amended. This
function 1is currently carried out by the division of policy
development and planning in accordance with AS 44.19.160 -

44.19.162 and *IS 46.40.040 (in the Alaska Coastal Management
Act) and Alaska Administrative Order No. 54 (April 23,
1979). The coordinator,,of _the__office_of coastal_management
will be under the direction of the council co-chair -who--1is
selected”™ from among the”meirtoers-—who~"~are state officials,
instead ‘of under the direction of the council as a whole.

A.lthough not requiring statutory amendment, the OMB will al—
S0 incorporate the existing division of internal audit and
the office of regulatory reform. , Section IT of this order
makes the appropriate name change (with a reference to the
OMB director®s designee) in the statute specifying the
membership of the Alaska Power Authority.

I believe that these changes, with a consolidation of relat—
ed activities, will significantly improve the efficiency of
state government.

Sincerely, =

1
Governor
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IN SENATE - Offered: 1/18/83
Referred: State Affairs,
Health,Education & Social
Services and Finance

IN HOUSE -- Offered: 1/17/83

Referred: State Affairs
and Finance

EXECUTIVE ORDER NO. 53
Under the authority of art. I1l1l, sec. 23, of the Alaska Constitution,
and in accordance with AS 24.30.130(b), I order the following:

* Section 1. FINDINGS. As governor, |1 find that it would be in the
best interests of efficient administration and state planning to merge the
division of budget and management and the division of policy development
and planning, including the letter"s office of coastal management, into an
office of management and budget within the Office of the Governor.

* Sec. 2. AS 37.07.040 is amended to read:

Sec. 37.07.040. OFFICE OF MANAGEMENT AND BUDGET [DIVISION OF
BUDGET AND MANAGEMENT]. The Alaska office of management and budget
[BUDGET AND MANAGEMENT DIVISION] shall

(1) assist the governor in the preparation and explanation
of the proposed comprehensive program and financial plan, including
the coordination and analysis of state agency goals and objectives,
plans, and budget requests;

(2) prepare for submission to the governor an annually up—
dated six-year capital improvements program and the proposed capital
improvements budget for the coming fiscal year, the latter to include
individual project justification with documentation of estimated proj—
ect cost;

(3 develop procedures to produce the information needed
for effective policy decision making, including procedures to provide
for the dissemination of information about plans, programs, and budget
requests to be included in the annual budget and opportunity for pub—
lic review and comment during the period of budget preparation;

(4) assist state agencies in their statement of goals and
objectives, preparation of plans, budget requests, and reporting of

program performance; all documents forwarded by the office [DIVISION]
-1- EO 53
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to a state agency containing instructions for the preparation of pro—
gram plans and budget requests and the reporting of program perfor-
mance are public information after the date they are forwarded;

(5) administer 1its responsibilities under the program exe—
cution provisions of this chapter so that the policy decisions and
budget determinations of the governor and the legislature are imple—
mented;

(6) provide the legislative finance division uith the bud—
get information it may request;

(7) provide the legislative finance division with an ad—
vance copy of the governor®s budget workbooks by the first Monday in
January of each year, except that following a gubernatorial election
year the advance copy shall be provided by the second Monday in Janu—
ary.

Sec. 3. AS 37.07.080(b) 1is amended to read:

(b) Each state agency shall prepare an annual plan for the
operation of each of its assigned programs except for programs that
are exempted from this requirement by the office [DIVISION]. The
operations plan shall be prepared in the form and content and be
transmitted on the date prescribed by the office [DIVISION].
sec. K. As 37.07.080(c) 1is amended to read:

(c) The office [DIVISION] shall

(1) review each operations plan to determine that it is
consistent with the policy decisions of the governor and appropria—
tions by the legislature, that it reflects proper planning and effi—
cient management methods, that appropriations have been made for the
planned purpose and will not be exhausted before the end of the fiscal
year;

(2) approve the operations plan if satisfied that it meets
EO 53 -2-
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the requirements under (1) of this subsection; otherwise, the office
[DIVISION] shall require revision of the operations plan in whole or
in part;

(3) Repealed by sec. 1 ch 26 SLA 1976.
Sec. 5. AS 37.07.080(e) 1is amended to read:

(e) Transfers or changes between objects of expenditures or be—
tween allocations may be made by the head of a state agency upon ap—
proval of the office [DIVISION], No transfers may be made between ap—
propriations except as provided in an act making the transfers between
appropriations.

Sec. 6. AS 37.07.080(f) is amended to read:

(f) The office [DIVISION] shall report quarterly to the governor
and the legislature on the operations of each state agency, relating
actual accomplishments to those planned and modifying, 1f necessary,
the operations plan of any agency fo\ the balance of the fiscal year.
Sec. 7. AS 37.07 is amended by adding a new section to read:

Sec. 37.07.090. DEFINITION. In AS 37.07, "office" means the
Alaska office of management and budget established in the Office of
the Governor by AS 44.19.141.

Sec. 8. AS 44.19.141 is amended to read:
ARTICLE 12. OFFICE OF MANAGEMENT AND BUDGET [DIVISION
OF POLICY DEVELOPMENT AND PLANNING].

Sec. 44.19.141.ALASKA OFFICE OF MANAGEMENT AND BUDGET [DIVISION
OF POLICY DEVELOPMENT AND PLANNING]. There is in the Office of the
Governor the Alaska office of management and budget [DIVISION OF
POLICY DEVELOPMENT AND PLANNING].

* Sec. 9. AS 44.19.142 is amended to read:

Sec. 44.19.142. DIRECTOR. The office ofmanagement and budget

[DIVISION OF POLICY DEVELOPMENT AND PLANNING] is administered by a
-3- EO 53
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director who is appointed by, and serves at the pleasure of, the gov—

ernor.

* Sec. 10. AS 44.19.1A3 is amended to read:

Sec. 44.19.143. PERSONNEL. The director shall employ such per—
sonnel as may be necessary to carry out the provisions of AS 44.19.-

141 - 44.19.152 and the relevant provisions of AS 37.07.

* Sec. 11. AS 44.19.144 is amended to read:

Sec. 44.19.344. POWERS AND DUTIES OF THE DIRECTOR, (@) The di—
rector shall

(1) supervise and administer the activities of the office

[DIVISION];

(2) advise the governor on matters of comprehensive state
planning;

@) make an annual report to the governor of the activities
of the office [DIVISION].

(b) The director may

(1) with the written concurrence of the governor, enter in—
tocontracts and subcontracts on behalf of the state to carry out the
provisions of AS 44.19.141 - 44.19.152;

@) act for the state in the initiation, investigation,
evaluation of or participation in any program relativeto the stated
nurpose of AS 44.19.141 - 44.19.152 which may involvedmore than one
government or governmental unit;

(3) on behalf of the state, accept and expend any gifts or.
grants made to the state with the approval cf the governor where such
gifts or grants were made for the purposes offurthering the objec—
tives of the office [DIVISION].

* Sec. 12. AS 44.19.145 is amended to read:
Sec.i 44 .19.145. FUNCTIONS AND DUTIES OFTHE OFFICE [DIVISION].

EO 53 -4-
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(& The office [DIVISION] shall

(1) provide technical assistance to the governor and the
legislature in 1identifying long range goals and objectives for the
state and its political subdivisions;

(2) prepare and maintain a state comprehensive development
plan;

(3) provide information and assistance to state agencies tc
aid in governmental coordination and unity in the preparation of agen—
cy plans and programs;

(A) review planning within state government as may be nec-
essary for receipt of federal, state or other funds;

(5) Repealed by sec. 10 ch 200 SLA 1972, effective July 1,
1972.

(6) participate with other countries, provinces, states or
subdivisions of them [THEREOF] 1in international or interstate plan—
ning, and assist Alaska®s local governments, governmental conferences
and councils, in planning and coordinating their activities;

(7) Repealed by sec. 2 ch 60 SLA 1972.

@) encourage educational and research programs that fur—
ther state planning and development, and provide administrative and
technical services for them;

() publish such statistical information or other documen—
tary material as will further the provisions and intent of AS 44.19.-

141 - 44.19.152;
(10) assist the governor and the Department of Community and
Regional Affairs 1in coordinating the activities of state agencies
which have an impact on the solution of local and regional development
problems;
(1) serve as a clearinghouse for information, data, and
-5- EO 53



other materials which may be helpful or necessary to federal, state or
local governmental agencies in discharging their respective responsi—
bilities or in obtaining federal or state financial or technical as—
sistance;

(12) review all proposals for the location of capital im—
provements by any state agency and advise and make recommendations
concerning location of these capital improvements”

(13) perform the state"s review and comment on federal con-
sistency determinations and certifications authorized by sec:-307 of
the Coastal Zone Management Act of 1972, as amended, 16 U.S.C. sec.
1456, and the state coastal management program.

.- The office [DIVISION] shall, in carrying out its functions,
consult with local, regional, state and federal officials, private
groups and individuals, and with officials[,] of other countries,
provinces and states, and may hold public hearings to obtain informa—
tion for the purpose of carrying out the provisions of AS 44.19.141 -
44.19.152.

(c) The governor may establish coordinating or advisory planning
groups.
(d) The office [DIVISION] shall

(1) coordinate its services and activities with those of
other state departments and agencies to the fullest extent possible to
avoid duplication;

() prepare an integrated annual report on the long-range
development program of the state and submit it to the governor for in—
corporation into his report to the legislature;

(3) cooperate with the University of Alaska and other ap—

propriate public and private institutions in research and investiga—
tions .
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* Sec. 13. AS 44.19.152 is amended to read:

Sec. 44.19.152. DEFINITIONS. In AS 44.19.141 - 44.19.152,
QO ["DIVISION" MEANS THE DIVISION OF POLICY DEVELOPMENT
AND PLANNING}]
@) “director" means the director of the office of manage—
ment and budget; [DIVISION OF POLICY DEVELOPMENT AND PLANNING.]
(3) "office" means the Alaska office of management and bud-
ggAi.
Sec. 14. AS 44.19.155(a)(2)(A) 1is amended to read:
(A) the director of the office of management and bud—
get [DIVISION OF POLICY DEVELOPMENT AND PLANNING];
Sec. 15. AS 44.19.155(d) 1is amended to read:

@ Each member of the council shall select one person to serve

as a permanent alternate at meetings of the council. If a member of
the council is unable to attend, he shall advise the alternate who may
attend and act in the place of the member. The alternate for a public
member appointed after July 9, 1978 under (a)(1) of this section
shall, at the time of his designation and throughout the period of his
service as a permanent alternate, be the mayor or member of the assem—
bly or council of a municipality withiri the region from which the per—
manent member 1is appointed. The alternate for the director of the
office of management and budget, serving under (a)(2)(A) of this sec—
tion, shall be the director™s designee within that office. The alter—
nate for a designated member serving under (a)(2)(B) - (G) of this
section shall be a deputy commissioner of the department or the direc—
tor of a division in the department. The names of alternates shall be

filed with the council.

* Sec. 16. AS 44.19.162 is amended to read:

Sec. 44.19.162. COUNCIL STAFF. The council shall use [UTILIZE]
-7- EO
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the staff of the office of coastal management within the office of
management and budget [DIVISION OF POLICY DEVELOPMENT AND PLANNING] in
discharging its powers and duties. The coordinator of the office of
coastal management, under the direction of the council co-chair who is
selected from among the members designated in AS 44.19.155(a)(2) [,
WITH THE CONCURRENCE OF THE COUNCIL], may contract with or employ per—
sonnel or consultants the coordinator [HE] considers necessary to car—
ry out the powers and duties of the council.

* Sec. 17. AS 44.83.030(2) 1is amended to read:

() the director of the office of [DIVISION OF BUDGET AND]

management and budget, or the director"s designee within that office,
and three commissioners of principal executive departments appointed
by the governor.

* Sec. 18. TRANSITION. All litigation, hearings, investigations and
other proceedings pending under a law amended or repealed by this Order, or
in connection with functions transferred by this Order, continue in effect
and may be continued and completed notwithstanding a transfer or amendment
or repeal provided for in this Order. Certificates, orders, and regula—
tions issued or adopted under authority of a law amended or repealed by
this Order remain in effect for the term issued, or until revoked, vacated,
or otherwise modified under the provisions of this Order. All contracts,
rights, liabilities, and obligations created by or under a law amended or
repealed by this Order, and in effect on the effective date of this Order,
remain in effect notwithstanding this Order"s taking effect. Records,
equipment, and other property of agencies of the state whose functions are
transferred under this Order shall be transferred commensurate with the
provisions of this Order.

* Sec. 19. NAME CHANGE. To be consistent with the changes made by this

Order, wherever 1in the Alaska Statutes and in regulations adopted under



24

25

26

27

28

29

those statutes "division of budget and management™ and "division of policy

development and planning,” and other terms identifying those divisions, are

used, they must be read as referring to the office of management and bud—
get. Similarly, references to the directors of those divisions must be
read as references to the director of the office of management and budget.

Under AS 01.05.031, the revisor of statutes shall implement this section in
the statutes, and, under AS 44.62.125(b)(6), the regulations attorney shall

implement this section in the administrative regulations.

* Sec. 20. This Order takes effect March 18, 1983.

DATED _ /T /7 A

i nrmfRerr
Governor

-9- EO 53



From THE UNIFORM RULES

the purpose -of expelling a member--under- provisions _of
Sec. .12, Art. 11, of the State Constitution. Tin special
resolution requires.".a. referral to-the-Rules Committee, three
readings, and a two-thirds vote of -the full membership of
the house for approval.

) (3? Anconcurrent” “resolution_ is similar to the
simple resolution but" reflects.,-the.-, vil-lv wish,- «iew.-or -
decision of-both houses’speaking.®.concurrently: It is _used
"particularly to handle the internal business of:the legisla-
.- ture, e.g.,” adjournment of the legislature, suspension and
amendment of the Uniform_Rules, requesting action of execu—
tive agencies and interim committees, and fixing the time
and place for f_om_t assemblies. This resolution =is also
used for establishing- .-joint"committees- This resolution
does not require committee referralthree readlnﬁs, or
anythlnﬁ_other than approval of a majority vote of the full
meri]bers ip ofreach "house®"Unless otherwise required by the

rules. - ———————— -~ -

_ (A A special concurrent resolution is emgloyed
to consider. disapproval of an executive order of the
overnor laid before the legislature under provisions of
ec. 23, Art. Ill, of the State Constitution. This reso—
lution must be considered by a gomt committee and may be
adopted by a_majority vote of the full membership of  the
legislature in joint session without recourse to three
readings. _ . -

(5 A joint resolution is the most formal type of
resolution and iS adopted by both houses and then signed by
the governor as a_ministerial formality. _The joint resolu—
tion is treated in all_ respects as a bill but it is not
subject to veto. It is usually reserved for_ addressees
outside the state. _This resolution is used mainly to ex—
press the view or wish of the legislature to the President,
the Congress or agencies of the United States Government or
the governments of other states. It is required for pro—
posing_or ratifying amendments to the U. S. Constitution,
..oposing amendments to the State Constitution under pro—
visions of Sec. 1, Art. XIIl, of the State Constitution, and
for disapproval of local government t_)oundaréy changes_recom—
mended by the Local Boundary Commission under provisions of
Sec. 12,  Art. X, of the State Constitution. Rproval of a
"oint_resolution requires a majority vote of the full mem-
ership of each house.

(tb) All resolutions passed by one_or both houses are
sent to the governor as a matter” of information and _for
permanent filing with the lieutenant governor. The lieu—
tenant governor sends enrolled copies of joint resolutions
to the federal and other_ state officers, agencies and
jurisdictions. The transmittal of copies of all_ other
resolutions to designated addressees is the responsibility
of the Legislative Affairs Agency.

LEGISLATIVE CITATIONS

) RULE 50. LEGISLATIVE CITATIONS, (a) The appropriate
instrument for expressing commendation, _condolences, ap—
preciation or congratulations to an individual or a group,
or to recognize a particular event or occasion, is a "Legis-

25-



Sec. 24.30.090. Vote on passage. No bill may become law without the
affirmative vote of a majority of the membership of each house. The

yeas and the nays on final passage shall be recorded in thejournal (§ 37
ch 157 SLA 1959)

Sec. 24.30.100. Action upon veto. When the governor vetoes a bill
or by veto strikes or reduces an item in an appropriation bill, during a
regular session of the legislature, the legislature shall proceed to act
in accordance with § 16, art Il, of the state constitution as it is
implemented by the rules of the legislature. A bDI vetoed after
adjournment of the first regular session shall be reconsidered by the
legislature sitting as one body no later than the fifth day of the next
regular or special session convened during that legislature. Bills vetoed
after adjournment of the second regular session shall Ik reconsidered
by the legislature sitting as one body no later than the fifth day of a.
special session of that legislature, if one is called. (§ 38ch 157 S1A 1959;
am 8§ 2 ch 67 SLA 1975)

Effect of amendment. — The 1975 sentence and added the second and third
amendment inserted "during a regular sentences,
session of the legislature” “In the “first

Sec. 24.30.110. Effective date of laws.
Repealed by § 9 ch 126 SLA 1.966.

Editor's note, — The regealeq

ection
derived from § 39. ch. 157, SLA

S
959.

Sec. 24.30.120. Bills carry over. A bill introduced but not receiving
final action in the first regular session of a legislature carries over in
the same reading or status into the second regular session of the same
legislature. (§ 40 ch 157 SLA 1959)

Sec. 24.30.130. Constitutional amendments and executive orders,
(@ The legislature may propose amendments'to the state constitution
through the adoption of a joint resolution by an affirmative vote of
two-thirds of the membership of each house. Resolutions proposing
constitutional amendments shall be treated as bills,

0j) An executive order proposing a change in the executive branch and
requiring the force of law under § 23, art m, of the state constitution
shall be submitted to the presiding officer of each house on the day the
house organizes. The legislature has 60 days of a regular session, or a
full session if- of shorter duration to disapprove the order. Unless
disapproved by a special concurrent resolution introduced in either
house, concurred in by a majority of the members in joint session, the =
order becomes effective at a date thereafter to be designated by the-
governor. An order submitted to but not disapproved by the legislature'
shall be published in the bound session laws and any codification of state
law. (8 41 ch 157 SLA 1959; am § 12 ch 47 SLA 1961)
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Introduced: 2{11/83
Referred: Finance

IN THE HOUSE

BY THE F

HOUSE SPECIAL CONCURRENT RESOLUTION NO. 2
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION

WHEREAS the governor,

INANCE COMMITTEE

Disapproving Executive Order No. 53.

under authority of art. Il1l, sec. 23, of the

Constitution of the State of Alaska, has proposed to merge the division of

budget and management and the division of policy development and planning,

including the latter®s office of coastal

management, into

an office of

management and budget within the Office of the Governor by Executive Order
No.

53; and

WHEREAS the governor has submitted Executive Order

No. 53 to the

presiding officer of each house of the legislature as required by AS 24.-
30.130(b); and

provides that unless disapproved within 60 days of a

WHEREAS art. 111,

sec. 23,

of the Constitution of the State of Alaska

regular session by

resolution concurred in by a majority of the members of the legislature in

joint session,

designated by the governor; and

WHEREAS it is not

in the best interests of the

division of budget and management and the division of pol

and planning,

an executive order becomes effective at a date thereafter

state to merge the

icy development

including the latter"s office of coastal management, into an

office of management and budget within the Office of the Governor as pro-

posed in Executive Order No. 53;

No.

BE IT RESOLVED by the Alaska State Legislature that

53 1is disapproved.

Executive Order

HSCR 2



Introduced: 2/11/83
Referred: Finance

IN THE HOUSE BY THE FINANCE COMMITTEE
HOUSE SPECIAL CONCURRENT RESOLUTION NO. 2
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
Disapproving Executive Order No. 53.
WHEREAS the governor, under authority of art. 1Il, sec. 23, of the
Constitution of the State of Alaska, has proposed to merge the division of
budget and management and the division of policy development and planning,
including the latter®s office of coastal management, into an office of
management and budget within the Office of the Governor by Executive Order
No. 53; and
WHEREAS the governor has submitted Executive Order No. 53 to the
presiding officer of each house of the legislature as required by AS 24.-
30.130(b); and
WHEREAS art. 111, sec. 23, of the Constitution of the State of Alaska
provides that unless disapproved within 60 days of a regular session by
resolution concurred in by a majority of the members of the legislature in
joint session, an executive order becomes effective at a date thereafter
designated by the governor; and
WHEREAS it is not in the best interests of the state to merge  the
division of budget and management and the division of policy development
and planning, including the latter"s office of coastal management, into an
office of management and budget within the Office of the Governor as pro-
posed in Executive Order No. 53;
BE IT RESOLVED by the Alaska State Legislature that Executive Order

No. 53 1is disapproved.

-1- HSCR 2



COMMITTEE REPORT

FURTHER:
2/9/33 bate: s VS & <
Mr. Speaker:
The ommittee on FINANCE has had HCR 2

Relating to travel
State marine

tinder consideration and reports

by senior citizens aboard vessels of the

highway system.

it back as follows:

[ ] = do pass [ 1 do not pass
[ ] do pass with attached amendments(s)
[ 1] same title
[ 1 replace with CS for - [ J new title
and recommends
[ 1 AND attaches a "Letter of Intent” [ 1 New Fiscal Note
[ 1 Zero Fiscal Note Attached
[ 1 reports it back without recommendation
L 1 referred to the Commi ttee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:
1 11 7 o
Xz:- _
f/y \L i
....... \
N
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7r '/
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Introduced: 1/17/83 )
Referred: Transportation and Finance
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BY GRUSSENDORF AND FRITZ
HOUSE CONCURRENT RESOLUTION NO. 2
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
Relating to travel by senior citizens
aboard vessels of the state marine
highway system.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:
WHEREAS, -;ince 1974, iIn vresponse to House Concurrent Resolution
No. 52, the state marine highway system has provided for travel on ferries
by persons 65 years of age and older on a space-available basis within
Alaska without charge during the months of November to April, inclusive;
and
WHEREAS, during 1980, 1in response to Legislative Resolve No. 2, 1980,
the period of free passage for older Alaskans aboard state marine highway
vessels was extended to October 1 to May 15 inclusive; and
WHEREAS this service has been used by increasing numbers of older
Alaskans, permitting travel on the marine highway system at no cost while
increasing the number of foot passengers on vessels of the system; and
wHereas the policy of free passage for older persons allows only
passage without cost during the "off-season™, 1is not extended to other
services for senior citizens traveling aboard vessels, and in fact requires
older persons to pay full costs of lodging; and
WHEREAS many senior citizens find it difficult to use vessels of the
marine highway system because of the unavailability and high cost of lodg-
ing;
BE IT RESOLVED that the Alaska State Legislature respectfully requests
the Governor to direct the commissioner of transportation and public facil-

ities to direct the division of marine highways to extend free passage on

-1- HCR 2
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the Aurora, Le Conte, Chilkat, Tustumena, and Bartlett, to senior citizens
during every month of the year to permitthem to travel between Alaskan
ports on a space-available basis; and beit

FURTHER RESOLVED that the Governor direct the division of marine high-
ways to investigate the possibility ofmakingstaterooms aboard state
ferries available at a reduced vrate tosenior citizens when traveling

between Alaskan ports.



THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH IT/tISLA.*KIRE .

FISCAL NOTE
1. REQUEST
Bill/Resolution No. HCR 2 - Re travel bv senior citizens aboard-vessels
Title of the state marine hiahwsy .system. -
Requested by_ Grussendorf & Fritz, .Date  3,17/83
I1. FISCAL DETAIL
Agency Affected DOT/PF
Program Category Affected Transportation
BRU, Program, Or Subprogram(s) Affected_ Marine Highway Systems

(Note: If more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)
FY 83 FY 84 FY 85 FY 386 Fy 87 FY 88

100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL
FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

IV. DATE llz.b/S"'3 prepared by  Marty Nusbaum, Acting DirectorV
‘agency Marine Highway Systems

Original: Legislative Finance PHONE 465-3950

cC Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/82)



I11. ANALYSIS

House Concurrent Resolution No. 2, references space available free passage for
all senior citizens on an annual basis. It further specifies only the smaller
"feeder class"” vessels of the system. The exception would be the M/V
TUSTUMENA but still one of the smaller vessels.

The Department of Transportation and Public Facilities 1is in the process of
completing a "User Survey"™ of travelers on vessels of the system. The survey
reveals that during the winter, (Sept. 15 through May 14) the majority (about
70%) of the passengers on the Marine Highway are Alaskans, of this group
approximately 10% are traveling under the Senior Citizen Free Passage program.
Therefore, the majority of beneficiaries of Senior Citizen Free Passage are
Alaskans.

In the summer (May 16 through Sept. 30) the majority of the systems users
(approximately 80%) as reflected in the survey, are from out of state. It
would appear then that the beneficiaries of Senior Citizens Free Passage
during this time would be from out of state and the state would be subsidizing
this travel. Senior Citizens® groups are well organized on both local levels
and nationally. We believe these groups would tend to fill the system vessels
to the detriment of full fare paying passengers and would require an expansion
of service to meet the needs of the older passengers.

Capacity loads are already experienced on the M/V BARTLETT during thesummer
on her Valdez to Whittier route. Increasing the number of travelers competing
for this space, through free passage incentives, might well be counter
productive. This also applies to the M/V CHILKAT and M/V TUSTUMENA on certain
portions of"their routes.

The "User Survey" information reflects that approximately 10% of the
passengers on the Marine Highway would beeligible for Senior Citizen routes.
Reducing passenger revenue by 10% for the summer months on the specified
vessels would approximate the following estimates of reduced revenue.

1982 Passenger 10% of 1982.
Revenue 15 May - Oct. 1 Passenger Revenue for
Vessel Period
M/V AURORA 275,000 27,500
M/V LeCONTE 271,000 27,100
M/V CHILKAT 42,000 - 4,200
M/V BARTLETT 710,000 71,000
M/V TUSTUMENA 468,000 46,800

Free Senior Citizen passage for a full twelve months could approximate a loss
of revenue of $175,000 each year.



Assuming a 50% discount was.passed on the Senior Citizens for staterooms, for
a full twelve months per year, the loss of additional revenue would
approximate an additional $100,000.00. This estimate is founded using the
same approach asthe estimate on revenue loss on passage.

We believe there would be insurmountable administrative problems bythe
establishment of discounted stateroom tariffs for senior citizens.
problem would be the establishment of priorities. Would these reduced fare

senior citizens be allowed to make reservations for staterooms or would the
staterooms be on a "space available basis?

The main

We believe that senior citizens from out of state would again be the
beneficiaries of such a program.



The following individuals are expected to testify on HCR 2
Rep. Ben Grussendorf, Prime Sponsor
Marty Nusbaum, Division of Marine Highway Systems, DOTPF

Jon Wolfe, Executive Director, Older Alaskans Commission,
Department of Administration

Dove Hull



THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE

FISCAL NOTE

I. REQUEST
Bill/Resolution No. HCR 2 - Re travel bv senior citizens aboard-vessels
Titlej of the state marine highway .system. -
Requested by. Grussendorf ft Fritz .Date 1/17/83

I1. FISCAL DETAIL
Agency Affected. DOT/PF
Program Category Affected Transportation
BRU, Program, Or Subprogram(s) Affected. Marine Highway Systems
(Note: If more than one budget component is affected, separate line-item
amounts and funding .for each component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)
FY 83 FY 84 FY 85 FY 86 FY 87 Fy 88

100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL
FUNDING (Thousands of Dollars)

GENERAL FUND S 0
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

IV. DATE .S L PREPARED by Marty Nusbaum, Acting Director
‘agency Marine Highway Systems

Original: Legislative Finance PHONE 465-3950

cc: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/82)



111, ANALYSIS

House Concurrent Resolution No. 2, references space available free passage for
all senior citizens on an annual basis. It further specifies only the smaller
"feeder class" vessels of the system. The exception would be the M/V
TUSTUMENA but still one of the smaller vessels.

The Department of Transportation and Public Facilities 1is in the process of
completing a "User Survey"™ of travelers on vessels of the system. The survey
reveals that during the winter, (Sept. 15 through May 14) the majority (about
70%) of the passengers on the Marine Highway are Alaskans, of this group
approximately 10% are traveling under the Senior Citizen Free Passage program.
Therefore, the majority of beneficiaries of Senior Citizen Free Passage are
Alaskans.

In the summer (May 16 through Sept. 30) the majority of the systems users
(approximately 80%) as reflected in the survey, are from out of state. It
would appear then that the beneficiaries of Senior Citizens Free Passage
during this time would be from out of state and the state would be subsidizing
this travel. Senior Citizens®™ groups are well organized on both local levels
and nationally. We believe these groups would tend to fill the system vessels
to the detriment of full fare paying passengers and would require an expansion
of service to meet the needs of the older passengers.

Capacity loads are already experienced on the M/V BARTLETT during the summer
on her Valdez to Whittier route. Increasing the number of travelers competing
for this space, through free pas.sage incentives, might well be counter
productive. This also applies to the M/V CHILKAT and M/V TUSTUMENA on certain
portions of<=their routes.

The "User Survey" information reflects that approximately 10% of the
passengers on the Marine Highway would be eligible for Senior Citizen routes.
Reducing passenger revenue by 10% for the summer month? on the specified
vessels would approximate the following estimates of reduced revenue.

1982 Passenger 10% of 1982-
Revenue 15 May - Oct. 1 Passenger Revenue for
Vessel Period
M/V AURORA 275,000 27,500
M/V LeCONTE 271,000 27,100
M/V CHILKAT 42,000 - 4,200
M/V BARTLETT 710,000 71,000
M/V TUSTUMENA 468,000 46,800

Free Senior Citizen passage for a full twelve months could approximate a lo6S
of revenue of $175,000 each year.



Assuming a 50% discount was.passed on the Senior Citizens for staterooms, for
a full twelve months per year, the loss of additional revenue would
approximate an additional $100,000.00. This estimate is founded using the
same approach as the estimate on revenue loss on passage.

We believe there would be insurmountable administrative problems by the
establishment of discounted stateroom tariffs for senior citizens. The main
problem would be the establishment of priorities. Would these reduced fare

senior citizens be allowed to make reservations for staterooms or would the
staterooms be on a "space available basis?

We believe that senior citizens from out of state would again be the
beneficiaries of such a program.



Alaska “Mats legislature

House of Representatives

Committee on Transportation St Capito

_ Juneau, Alaska 99811
Rep. Bette Cato, Chairman (907) 465-4858

HOUSE TRANSPORTATION
STANDING COMMITTEE
February 7, 1983

8:30 a.m.
Members Present: Rep. Bette Cato, Chairman
Rep. Miller, Vice-Chariman
Rep. Abood

Rep. Davis
Rep. Herrmann
Rep. Lacher
Rep. McBride
Rep. Phillips
Rep. Szymanski

Members Absent: None

COMMITTEE CALENDAR

HCR 2: Relating to travel by senior citizens aboard
vessels of the state marine highway system.

WITNESS REGISTER

Representative Ben Grussendorf

Pouch V, State Capitol

Juneau, AK 99811

Position Statement: Spoke in favor of HCR 2

Marty Nusbaum

Acting Director, Marine Highway Systems
Dept. Transportation/Public Facilities
Juneau, AK

Position Statement: Various comments on bill

POSITION STATEMENT

None

ACTION NARRATIVE

Tape #5



Recording
Number 0018

Number 0020

Number
0117

Number
0532

Number 0535

Chairman Cato called the House Transportation
Committee to order at 8:35 a.m. Committee
staff present were Steve Soenksen and Rhonda
Cargill. Chairman Cato called upon Rep. Ben
Grussendorf to tesitiy on his

Rep. Grussendorf explained that HCR 2 adds an
additional 75 days a senior citizen mayfc ride
on the ferry system. The excluded dates
which exist at present time, are times which
senior citizens would most likely be able to
visit relatives or enjoy harvests(i.e.
berry-picking). This resolution would allow
only free passage on a space-available basis
between Alaskan ports on the shuttle ferries,
(not ports out of Seattle of Ruperi” in an
attempt to assist the elderly with
transportation.

Last year the fiscal impact showed a loss of
$140,000 and this year a loss of $175,000,
which isn"t much when one weighs the costs
against the benefits. This resolution does
not include staterooms or transporting
vehicles, it is only walk-on passage.

Whether the ferry shuttle has a full capacity
of people or if it is empty, 1t still makes a
scheduled run between ports. Yes, there will
be a loss iIn revenue, but monies are budgeted
for running the ferry system with or without
people aboard.

From this point until.near the end of the

&£ committee meeting there was much committee
discussion on this resolution which dealt
with such topics as discrimination in regards
to senior citizens outside the State.of AK,
how to i1dentify senior citizens; the fact
that the State already subsidizes the marine
highway system and this would just be
increasing that subsidy a small amount; the
intent of the marine system is to give people
an extension of the road system to Southeast
Alaska; perhaps the committee should draft a
letter of intent that upon implementation of
this resolution that i1t be directed to Alaska
senior citizens;

At ease

Marty Nusbaum gave comments on the resolution



Number
0576

Number
0586

Number
07..

Number
0750

that he agrees with the concept of the
resolution ai.J would like to see more Alaska
senior citizens travel ofi the ferries but was
concerned about opening zup the marine
highway syst&& to outside travelESE£. At
present, senior citizen groups schedule tours
as close to summer months as possible and
would be concerned that i1f free passage
opened up during summer months that
administrative problems would occur at the
time when vessels would be heavily used.

Rep. Lacher requested a copy of any legal
opinion or court case on this topic if
available.

The committee continued to discuss the
pros and cons of free passage to senior
citizens on a space-available basis.

Chairman Cato requested that the staff

of Rep. Grussendorf and the committee staff
meet to define and confirm "space available”
in the resolution for a committee substitute
since i1t is the general consensus of the
committee to pass this resolution out of
committee

Meeting adjourned



REPRESENTATIVE WHILE IN JUNEAU
BEN GRUSSENDORF Jforte "gtskfure POUCH V
P.0. BOX 92B Juneau.Alaska
Sitka, Alaska 99835 99811
(907) 747-8438 7) 465-3824
7

90

(907) 465-3870
CHAIRMAN

COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

Member resources Committee

districts

Fifin Cove JCtr=e of "pres™iaiTiJES
Port Avlexander
Joke February 24, 1983
MEMORANDUM
TO: Rep. Albert Adams
FROM: Rep,
RE: HCR 2

The effect of this resoultion would be to extend the time
period that senior citizens could travel free on the Alaska
Marine Highway system. Senior citizens are already allowed
free travel in Alaska on the ferry system from October 1
through May 14. This resolution would extend free travel

to seniors from May 15 to September 30, thus providing

free travel to senior citizens for the entire year. Only
the smaller "feeder class™ ferries, not the mainline
ferries, would be included in the time period from May 15
to September 30 ( except for the M/V Tustumena, a somewhat
larger vessel). This was done to eliminate the majority

of the out of state seniors who travel extensively on the
mainline ferries in the summer months. This resolution only
applies to seniors who are walk on (foot) passengers, and
they would be allowed free passage only i1f there were room
for them after all paying passengers were on board and the
capacity of the vessel had not been reached.

This presents little or no problem with the ferries that
service Southeast communities (the M/V Aurora, Le Conte and
the Chilcat). These ferries are seldom full and do not even
accept reservations for walk on passengers except during the
state fair in Haines and in the event of a special land

sale or basketball toumment is going on in one of the
communities.

The situation is a little different on the Southwestern
Alaska ferries. The M/V Bartlett, servicing Valdez, Cordova
and Whittier,does accept reservations for walk on passengers
Iin the summer. This 1is to accomodate the heavy tourist
travel in the summer months to the Columbia Glacier. The Div.
of Marine Highways said that this ferry 1is booked solid for



Page two
Rep. Adams
February 24, 1983

the summer walk on traffic months 1in advance. This would
leave little chance for free passage for any senior citizen.

There 1s a question as to how many seniors from outside

of Alaska would be taking advantage of the reduced fare.
Most seniors who travel to Southeast Alaska in the summer
are with tour groups. They travel on the mainline ferries
because they can be booked by travel agents for stateroonms.
Most of these groups are on a very tight schedule and would
probably not have the time to stray far from their planned
itinerary to try and get on a different ferry where they
could ride free of charge.

The communities frequented by senior citizen tour groups
in Southeast in the summer are Ketchikan, Sitka, Juneau,
Haines and Skagway. These ports are all serviced by main—
line ferries in addition to the smaller ferries included
in the resolution.

The Department of Transportation and Public Facilities has
claimed there will be a loss of revenue because of less
ticket sales to senior citizens, but the Commissioner has
submitted a zero fiscal note because an accurate amount
could not be decided on.



. WHILE IN JUNEAU

BEN EEERSSSENSTET;{]VED ORF (Alaska Jftate "~legislature Pouch V
P.0. BOX 928
Sitka. Alaska 998
(907) 747-845

Juneau, Alaska

S 9981

o 5

Chairman

COMMUNITY AND REGIONAL AFFAIRS COMMITTEE
MEMBER RESOURCES COMMITTEE

DISTRICT 3
Elfin Cove
Pelican
Port Alexander
Sitka

Yakutat February 24, 1983
MEMORANDUM
TO: Rep. Albert Adams
FROM: Rep. Ben Grussgﬁdorf
RE: HCR 2

The effect of this resoultion would be to extend the time
period that senior citizens could travel free on the Alaska
Marine Highway system. Senior citizens are already allowed
free travel in Alaska on the ferry system from October 1
through May 14. This resolution would extend free travel

to seniors from May 15 to September 30, thus providing

free travel to senior citizens for the entire year. Only
the smaller "feeder class"” ferries, not the mainline
ferries, would be included in the time period from May 15
to September 30 ( except for the M/V Tustumena, a somewhat
larger vessel). This was done to eliminate the majority

of the out of state seniors who travel extensively on the
mainline ferries in the summer months. This resolution only
applies to seniors who are walk on (foot) passengers, and
they would be allowed free passage only if there were room
for them after all paying passengers were on board and the
capacity of the vessel had not been reached.

This presents little or no problem with the ferries that
service Southeast communities (the M/V Aurora, Le Conte and
the Chilcat). These ferries are seldom full and do not even
accept reservations for walk on passengers except during the
state fair in Haines and in the event of a special land

sale or basketball tournment is going on in one of the
communities.

The situation is a little different on the Southwestern
Alaska ferries. The M/V Bartlett, servicing Valdez, Cordova
and Whittier,does accept reservations for walk on passengers
In the summer. This is to accomodate the heavy tourist
travel in the summer months to the Columbia Glacier. The Div.
of Marine Highways said that this ferry is booked solid for
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the summer walk on traffic months 1in advance. This would
leave little chance for free passage for any senior citizen.

There is a question as to how many seniors from outside

of Alaska would be taking advantage of the reduced fare.
Most seniors who travel to Southeast Alaska in the summer
are with tour groups. They travel on the mainline ferries
because they can be booked by travel agents for staterooms.
Most of these groups are on a very tight schedule and would
probably not have the time to stray far from their planned
itinerary to try and get on a different ferry where they
could ride free of charge.

The communities frequented by senior citizen tour groups
in Southeast in the summer are Ketchikan, Sitka, Juneau,
Haines and Skagway. These ports are all serviced by main—
line ferries 1in addition to the smaller ferries included
in the resolution.

The Department of Transportation and Public Facilities has
claimed there will be a loss of revenue because of less
ticket sales to senior citizens, but the Commissioner has
submitted a zero fiscal note because an accurate amount
could not be decided on.



REPRESENTATIVE WHILE IN JUNEAU

BEN GRUSSENDORF POUCH V
~ P.0O.BOX928 Juneau,Alaska
Sitka, Alaska 99833 99811

(907) 463-3870
Chairman
Community and regional Affairs Committee

MEMBER RESOURCES COMMITTEE

District 3

ELEN CoVE Jolmtse of =RfipresBriatitoes

Port Alexander
Sitka
YAKUTAT

Alaskan Ports Serviced by Ferries Included in HCR 2

M/V Aurora- Ketchikan, Sitka, Hoonah, Tenakee, Pelican, Angoon,
Hollis, Petersburg, Kake, Juneau, Haines and Skagway

M/V Le Conte- Same as the M/V Aurora

M/V Chilkat- Ketchikan, Hollis and Metlakatla

M/V Bartlett- Valdez, Cordova and Whittier

M/V Tustumena- Kodiak, Pt.Lyons, Seward, Homer, Seldovia, Cordova,

Dutch Harbor, Chignik, Sand Point, King Cove, Cold Bay, Whittier
and Valdez



LETTER OF INTENT TO ACCOMPANY*®
HCR 2
HOUSE TRANSPORTATION COMMITTEE

It is the intent of the House Transportation Committee that
the Department of Transportation and Public Facilities
establish a procedure to define "space available basis".

The Committee intends the definition of "space available
basis”™ 1n the context of this resolution to require passen—
gers so traveling, be on stand-by until all paying passen—
gers have been accommodated. Passengers would not be
allowed to*.receive confirmed reservations unless they are
paying passengers and would not be allowed reimbursement 1in
the event that the,y purchased tickets and were later able to
travel "space available.
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and Valdez
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HCR 2: Relating to travel Dby senior citizens aboard
vessels of the state marine highway system.

WITNESS REGISTER

Representative Ben Grussendorf

Pouch VvV, State Capitol

Juneau, AK 99811

Position Statement: Spoke in favor of HCR 2

Marty Nusbaum

Acting Director, Marine Highway Systems
Dept. Transportation/Public Facilities
Juneau, AK

Position Statement: Various comments on bill

POSITION STATEMENT
None

ACTION NARRATIVE
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Recording
Number 0C18

Number 0020

Number
0117

Number
0532

Number 0535

Chairman Cato called the House Transportation
Committee to order at 8:35 a.m. Committee
staff present were Steve Soenksen and Rhonda
Cargill. Chairman Cato called upon Rep. Ben
Grussendorf to tesitiy on his <=birid:.<Sfev@/xor\

Rep. Grussendorf explained that HCR 2 adds an
additional 75 days a senior citizen mayfc ride
on the ferry system. The excluded dates
which exist at present time, are times which
senior citizens would most likely be able to
visit relatives or enjoy harvests(i.e.
berry-picking). This resolution would allow
only free passage on a space-available basis
between Alaskan ports on the shuttle ferries,
Got ports out of Seattle of Ruperi” in an
attempt to assist the elderly with
transportation.

Last year the fiscal impact showed a loss of
$140,000 and this year a loss of $175,000,
which isn"t much when one weighs the costs
against the benefits. This resolution does
not include staterooms or transporting
vehicles, it is only walk-on passage.

Whether the ferry shuttle has a full capacity
of people or if it i1s empty, it still makes a
scheduled run between ports. Yes, there will
be a loss iIn revenue, but monies are budgeted
for running the ferry system with or without
people aboard.

From this point until_.near the end of the

committee meeting there was much committee
discussion on this resolution which dealt
with such topics as discrimination in regards
to senior citizens outside the State.of AK,
how to identify senior citizens; the fact
that the State already subsidizes the marine
highway system and this would just be
increasing that subsidy a small amount; the
intent of the marine system iIs to give people
an extension of the road system to Southeast
Alaska; perhaps the committee should draft a
letter of intent that upon implementation of
this resolution that it be directed to Alaska
senior citizens;

At ease

Marty Nusbaum gave comments on the resolution



that he agrees with the concept of the
resolution and would like to see more Alaska
senior citizens travel ofl the ferries but was
concerned about opening fcup the marine
highway systto8 to outside travel-€6&. At
present, senior citizen groups schedule tours
as close to summer months as possible and
would be concerned that if free passage
opened up during summer months that
administrative problems would occur at the
time when vessels would be heavily used.

Number

0576 Rep. Lacher requested a copy of any legal
opinion or court case on this topic if
available.

Number

0586 The committee continued to discuss the
pros and cons of free passage to senior
citizens on a space-available basis.

Number

07.. Chairman Cato requested that the staff
of Rep. Grussendorf and the committee staff
meet to define and confirm "space available”
in the resolution for a committee substitute
since it is the general consensus of the
committee to pass this resolution out of
committee

Number

0750 Meeting adjourned



LETTER OF INTENT TO ACCOMPANY
HCR 2
HOUSE TRANSPORTATION COMMITTEE

It 1s the intent of the House Transportation Committee that
the Department of Transportation and Public Facilities
establish a procedure to define "space available basis".

The Committee intends the definition of "space available
basis™ 1n the context of this resolution to require passen—
gers so traveling, be on stand-by until all paying passen—
gers have been accommodated. Passengers would not be
allowed to._receive confirmed reservations unless they are
paying passengers and would®"not be allowed reimbursement 1in
the event that the,y purchased tickets and were later able to
travel "space available".



POSITION PAPER
OLDER ALASKANS®"COMMISSION

Bill Number: HCR 2 Date:  February 24,

Title: Relating to travel by senior citizens aboard vessels of the
state marine highway system

This resolution, if implemented, would request the Administration to
extend free space-available in-state travel on the State"s smaller
ferries to senior citizens on a year-round basis and also request the
administration to investigate the possibility of reduced rates on
staterooms for senior citizens for in-state-travel.

In its analysis of this proposed resolution, the Older Alaskans
Comnrssion has also reviewed the House Transportation Coftmittee"s letter
of intent and the Department of Transportation and Public Facilities”
zero fiscal note with analysis which appears in House Journal Supplement
No. 6.

Concerning the proposed extended travel season on the smaller ferries,
the Older Alaskans Commission is cognizant that the Department of
Transportation and Public Facilities™ view is that the State would lose
too much revenue and does not support the resolution. The Commission,
however, believes that with the House Transportation Committee®s
proposed definition of "space available” there would be little loss of
revenue as all paying passengers (presumably this includes paying
stand-by passengers as well) would be accommodated first. Also the
Commission believes that many of the senior citizens who now travel free
are people who would not otherwise make such trips, so revenue loss is
probably less than that noted by the Department of Transportation and
Public Facilities because the only true revenue loss is from those who
would be travelling regardless of whether the fare is free.

Concerning investigation of the possibility of reducing stateroom rates
for senior citizens, the Commission believes that reduced stateroom
rates, too, can be accomplished on a space-available basis, whereby all
paying passengers would be accommodated first so there would be little
loss of revenue (on the same basis as stated above).

The Older Alaskans Commission fully supports this resolution with the

1983

definition of "space-available basis” recommended by the House Transpor—

tation Committee. Reducing ferry system travel costs is something the
State can do at no significant cost to the taxpayer which will help some
of the State"s older citizens immensely. Many older Alaskans use the
ferry system when travel is required to obtain health care and other
services. Therefore, incentives to their use of the system frequently
has a direct and positive health benefit.



Lisa Rudd
Commissioner of Administration
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Introduced: 1/17/83
Referred: Transportation and Finance

IN THE HOUSE BY GRUSSENDORF AND FRITZ
HOUSE CONCURRENT RESOLUTION NO. 2
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION

Relating to travel by senior citizens
aboard vessels of the state marine
highway system.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS, since 1974, in response to House Concurrent Resolution
No.52, the state marine highway system has provided for travel on ferries
by persons 65 years of age and older on a space-available basis within

Alaska without charge during the months of November to April, inclusive;
and

WHEREAS, during 1980, in response to Legislative Resolve No. 2, 1980,
the period of free passage for older Alaskans aboard state marine highway
vessels was extended to October 1 to May 15 inclusive; and

WHEREAS this service has been used by increasing numbers of older
Alaskans, permitting travel on the marine highway system at no cost while
increasing the number of foot passengers on vessels of the system; and

WHEREAS the policy of free passage for older persons allows only
passage without cost during the "off-season”, 1is not extended to other
services for senior citizens traveling aboard vessels, and in fact requires
older persons to pay full costs of lodging; and

WHEREAS many senior citizens find it difficult to use vessels of the
marine highway system because of the unavailability and high cost of lodg-
ing;

BE IT RESOLVED that the Alaska State Legislature respectfully requests
the Governor to direct the commissioner of transportation and public facil-

ities to direct the division of marine highways to extend free passage on

-1- HCR 2
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the Aurora, Le Conte, Chilkat, Tustumena, and Bartlett, to senior citizens
during every month of the year to permitthem to travel between Alaskan
ports on a space-available basis; and beit

FURTHER RESOLVED that the Governor direct the division of marine high-
ways to investigate the possibility ofmakingstaterooms aboard state
ferries available at a reduced rate to senior citizens when traveling

between Alaskan ports.

HCR 2 Y-
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Mr. President:
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Proposing amendments to the Constitution of Alaska relating to the
election of the attorney general.
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STATE OF ALASKA
PRELIMINARY STATEMENT OF FISCAL IMPACT

Eill No: SS HJR 7 Data on Sill: 2/11/83

Title: "proposing amendments to the Constitution..relating to the election of the
Sponsor: Uehling. Ward et al attorney generall
Requestor: House Judiciary Committee -
1. Estimated fiscal “impacts on: Office of the Governor, Division of Elections

a. Expenditures:
(Thousands of Dollars!

FY 83 Fy 8» FY 85 FY 86
CaDi tai
ODerati no -0- -0-
iotai
b. Revenues:
Revenue | T |

2. Source of funds to offset fiscal 1impact of bill:

3. Assumptions: Implementation of this resolution would result in a Constitu—
tional amendment question to be asked 1in the 1984 general
election. As a single question on the ballot it would not incur
a fiscal 1impact.

4. Disclaimer:

This statement has not been reviewed by the OMB in the Office of the Governor. It dc;
not represent the poiicy of the Sheffield Administration or the final estimate of fis
impact.

Prepared By: TPThoma, Information Officer Phone dsn

Oivision: Elections _ Date:_ 2/23/.4L

Aoproved by Commissioner” Date:

npnr m



STATE OF ALASKA

FISCAL NOTE fRevision Date 1983
1. REQUEST Il.  FISCAL DETAIL
Bill/Resolution No.:CSSSHJR No. 7(Judiciary) Agency Affected; Department of Law
Title; "...election of the Attorney General.IProgram Category: Affected; General Govt._
Sponsor; House Judiciary (Prig.-Uehling) BRU, Program of Subprogram(s) Affected;
Requestor; Senate State Affairs LegalServices_Administrative Services

EXPENDITURES/REVENUES;  (Thousands of Dollars)
FY 83 FYy 84 TY "8 FY 86 FY .87 Ft 68
OPERATING
100 PERSONAL SERVICES
200 TRAVEL 1
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

L
N =l e
N L

TOTAL OPERATING
CAPITAL
REVENUE

FUNDING:  (Thousands of Dollars)

I11. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

* Because expenditures would not begin until the latter part of FY 85, actual costs
cannot be determined at this time. Please see Analysis.

IV. ANALYSIS: Attach a separate page for any Analysis

- kivLJLOj<. L
Prepared By: Richard 1. Pegues®j Director Phone: 465-3672
D*ivision: Administrative Services Division Date: May 26, 1983

o~ e L ax* o /fa 1t
Approved by Commissioner: Norman C. gg@udﬁi, itugnney General Date: May 26, 1983
Department: Department of Law

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Cooy to Department (for Governor introduced bills)
Copy to Sponsor

Copy to Requestor (if different from Sponsor) 3/9/:



CSSSHJR No. 7 (Judiciary)
Analysis

This resolution provides for a ballot proposition that
would, if approved by the voters, amend the state®s constitution
by changing the position of attorney general from an appointed
office to an elected office. The proposed amendments would also
remove the governor®s organizational and supervisory controls
over any function or unit of government headed by the attorney
general.

These controls are normally maintained through
executive branch procedural requirements imposed on other
executive branch agencies by the Department of Administration and
the Office of Management and Budget. The controls are exercised
by requiring that other departments obtain OMB"s and
Administration®s approval for: purchasing, leasing and supply;
professional services contracting; duplicating services;
personnel administration and labor relations; equal employment
opDortunitv programs; data processing, information management and
telecommunications services; records management; preaudit
accounting services; and budget preparation and budget
management.

It will be very expensive for an elected attorney
general to provide all or most of these services in-house.
Although an attorney general may decide to use some of the
centrally provided services, key areas such as: personnel;
professional services contracting; purchasing, supply and
leasing; data processing; and budget preparation and management,
would have to be provided in-house if the attorney general®s
functions are to be at least reasonably free of the governor®"s
supervision. In addition, it is more than likely that attorney
timekeeping would be required throughout the Civil Division
because most client agencies would not share the same priorities
and program goals of an elected attorney general and they would
undoubtedly insist that all interagency-funded legal services
provided on their behalf be accurately documented and fully
substantiated.

Additional costs, expressed in FY 83 dollars, that will
provide for complete independence from the organizational and
supervisory control of the governor are shown below. Even if the
attorney general were to forego a part of this independence, the
savings would only amount to 20 or 30% of the total cost because
of the necessity to retain in-house control over the essential
support services that determine a department"s freedom of action.



Function

Director"s Office
1)
€y
(€))

737

Personnel

Property/Supply
(1)
(1)
(1)
Q)

7*T
Finance/Accounting
(1)

(1)
¢y

737

Salary/
Positions Benefits

Budget Analyst R19
Admin. Officer R17
Clk. Typist RS8

TTTMS

Personnel Mgr. R21

Personnel Analysts R16

Training Officer R18

Personnel Tech."s R12

Payroll Clerk R10

Clk. Typist R8
——————————————————————————— 255,307

Materials Mgr. R21
Purchasing Agent R18
Supply Officer R16
Clk. Typist R8

T6T784T

Finance Officer R21
Acct. Supervisor R16
Acct. Clerk R10

TZT5752T

Other Position Costs

Travel
Contractual
Commod.-ongoing
Commod.-one-time
Equip.-one-time

Travel
Contractual
Commod.-ongoing
Commod.-one-time
Equip.-one-time

Travel
Contractual
Commod.-ongoing
Commod.-one-time
Equip.-one-time

Travel
Contractual
Commod.-ongoing
Commod.-one-time
Equip.-one-time

2.500
24.100
5,400
4.500
18.100
54,600

2,500
54,200
14,400
12,000
24,100

337,200"

2,500
19,600

5

2,500
19,900
5,400
4,500
3,600
337777

Total

168,405

362,507

7137773

3337337



Attorney Timekeeping
(1) Accountant R18

(3) DP Clerks R11/R9

T3T

Records Management
(1) Records Analyst R18

(1) Records Supervisor R15
(1) Records Handler 712

111,023

(2) Microfilm Operators R10/R14

T57 T571T77/091
Data Processing/Communications

(1) DP Mgr. R21

(1) Programmer Analyst R18

(1) DP/Comm. Sys. Supvr. R18

3) 142,116
Duplication Svcs.

(1) Duplication Mgr. R19

(1) Printing Tech. R17

(2) Machine Operators R12

Try T637762
TOTAL 1,248,721

Travel 1,800
Contractual 33.000
Commod.-ongoing ,

Commod.-one-time g,688
Equip.-one-time 16.000
64,000

Travel 1,800
Contractual 81,200
Commod.-ongoing 9,000
Commod.-one-time 7,500
Equip.-one-time 81,000
180,500

Travel 2,500
Contractual 319,900
Commod.-ongoing 5,400
Commod.-one-time 4.500
373,9(50

Travel 1,000
Contractual 74,500
Commod.-ongoing 57,200
Commod.-one-time 6,000
Equip.-one-time 154 ,800
293,500

1,164,200

"175,023

360,932

516,016

457,268

2,412,921



Non-salary costs include anticipated space rental of
6,000 sq. ft. for the additional staff of 34, at $2.00 per sq.
ft., per month, plus 2,000 sq. ft. each, for records management
and duplication services. Also costed in is $200 per month per
employee for contractual services to cover telephone, copying and
postage. Ongoing commodities are estimated at $150 per month,
per employee. New position costs include $1,500 per employee for
one-time commodities (furniture and equipment costing less than
$500 per item), and $1,200 per employee for new position
equipment costing more than $500 per item. Special items include
$15,000 for employee recruitment advertising for non-attorney job
applicants, $5,000 for personnel system printing, and $20,000 for
a data processing program to maintain EEO statistics. Word
processors will cost @A ,500 each for a total cost of $48,000.
Records management equipment include storage devices and
microfilm/graphics equipment totalling $75,000. Duplication
equipment will cost approximately $150,000. DP terminals for
both the DP section and the timekeeping section will cost
$50,000. Data processing computer-time should be at $150,000 per
year and an additional $150,000 is included to maintain and
enhance the department®s work management, timekeeping, opinion
indexing, Westlaw and PROMIS systems.

The total additional cost of $2,412,921 is an enormous
increase over the department®s current administrative overhead of
$449,800 projected for FY 84. It is, however, part of the price
that must be paid if the proposal to have an elected attorney
general 1is adopted by the electorate during the 1984 general”’
election.

Another major cost area that will eventually occur as a
result of changing from an appointed to an elected attorney
general, will be. a proliferation of special counsel on the staff
of major departments. Historically, such counsel have been
employed by executive branch agencies to give department heads a
""second" opinion in controversial matters in states having an
elected attorney general. Such counsel usually do not have the
authority to litigate, but they do provide legal advice to
department heads and submit amicus briefs in litigation affecting
their department®s programs. It 1s not unusual iIn these states
to see four or five separate briefs filed in a single matter, in
addition to the attorney general®s brief, representing the
varying viewpoints of different agencies. Costs for just a
single special counsel, including secretarial assistance, total
about $150,000 per year in 1983 dollars. Although it is
impossible, at this time, to accurately say how extensive the
use of in-house counsel will be if there is an elected attorney
general, the additional cost for such counsel could easily exceed
$1.0 million annually, within just a few years.
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Offered: 3/4/83
Referred: Rules

Original sponsors: Uehling, Ward,
Barnes, et al

IN THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR SPONSOR SUBSTITUTE FOR HOUSEJOINT RESOLUTION NO. 7 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA .
THIRTEENTH LEGISLATURE - FIRST SESSION
Proposing amendments to the Constitution
of the State of Alaska relating to the
election of the attorney general and to
procedures governing the election and
term for state offices to be elected
under the constitution.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:*"
* Section 1. Article 111, sec. 23, Constitution of theState of Alaska
is amended to read:

SECTION 23. REORGANIZATION. (a) Except as provided in (b) of
this section, the [THE] governor may make changes in the organization
of the executive branch or in the assignment of functions among its
units which he considers necessary for efficient administration.
Where these changes require the force of law, they shall be set forth
in executive orders. The legislature shall have sixty days of a
regular session, or a full session if of shorter duration, to disap-
prove these executive orders. Unless disapproved by resolution con-
curred in by a majority of the members in joint session, these orders
become effective at a date thereafter to be designated b r the gover-
nor.

(b) The governor shall make no change 1in the organization or
func-tion of any unit of the executive branch which is headed by the

m attorney general.
* Sec. 2. Article Ill, sec. 24, Constitution of theState of Alaska 1is

amended to read:

-1- CSSSHIR 7(Jud)
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SECTION 24. SUPERVISION. Except for any unit of the executive
branch which is headed by the attorney general, each [EACH] principal

department shall be under the supervision of the governor.

* Sec. 3. Article Ill, sec. 25, Constitution of the State of Alaska is

amended to read:

SECTION 25. DEPARTMENT HEADS. The head of each principal de-
partment shall be a single executive unless otherwise provided by law.
He shall be appointed by the governor, subject to confirmation by a
majority of the members of the legislature in joint session, and shall
serve at the pleasure of the governor, except as otherwise provided in
this article with respect to the lieutenant governor and the attorney
general [SECRETARY OF STATE]. The heads of all principal departments

shall be citizens of the United States.

* Sec. 4. Article Ill, Constitution of the State of Alaska is amended

by adding new sections to read:

SECTION 28. ATTORNEY GENERAL:  QUALIFICATIONS. There shall be
an attorney general. He shall be at least thirty years of age and a
qualified voter of the State. He shall have been a resident of Alaska
at least five years immediately preceding his filing for office, and
he shall have been a citizen of the United States for at least seven
years. He shall be licensed to practice law in the State and shall
possess additional qualifications prescribed by law.

SECTION 29. ELECTION OF ATTORNEY GENERAL. The attorney general
shall be chosen by the qualified voters of the State on nonpartisan
ballots. Candidates for attorney general shall file for the office as
prescribed by law. The candidates receiving the greatest and the
second greatest number of votes on a nonpartisan ballot at the primary
election shall be candidates in the general election. The candidate

receiving the greatest number of votes on a nonpartisan ballot at the

CSSSHJR 7(Jud) -2-



general election shall be attorney general.

SECTION 30. LIMIT ON TENURE. No person who has been elected
attorney general for two full successive terms shall be againeligible
to hold that office until one full term has intervened.

SECTION 31.  VACANCY. In case of a vacancy in the office of
attorney general for any reason, a successor shall be elected for the
remainder of the unexpired term at the first general election occur—
ring not less than six months after the office becomes vacant. The
governor may appoint a qualified person to fill the office between the
date it becomes vacant and the date it is filled by election.

SECTION 32. COMPENSATION. The compensation of the attorney
general shall be prescribed by law and shall not be diminished during
his term of office, unless by general law applying to all salaried
officers of the State.

SECTION 33. DUTIES. The attorney general shallbe the legal
adviser of the state officers, and shall perform other duties pre—
scribed by law.

SECTION 34. ELECTION AND TERM OF NEWLY ESTABLISHED ELECTED STATE
OFFICES. The first election for a state office required by the con—
stitution to be elected shall occur at the first general election
occurring after the office is established under the constitution. If
a vacancy occurs in the office before the first general election held
after the office is established under the constitution, the office
shall be filled under the law as i1t existed before the office was
established under the constitution. Except as otherwise provided 1Iin
the constitution, the term of office of a state office required by the
constitution to be elected begins at noon on the first Monday in
December following the general election for that office and it expires

at noon on the first Monday in December four years later.

-3 CSSSHIR 7(Jud)



* Sec. 5. The amendments proposed by this resolution shall be placed
before the voters of the state at the next general election in conformity
with art. XIIl, sec. 1, Constitution of the State of Alaska, and the elec—

tion laws of the state.
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COMMITTEE REPORT

SENATE
FURTHER:(FINANCE
5/27/83
Date:
Mr. President:
The Committee on JUDICIARY has had CS SSHJR 7 (Jud)

Proposing amendments to the Constitution of Alaska relating to the
election of the attorney general.

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[ 1] do pass [ 1 do not pass

[ ] do pass with attached amendments(s)

[ ] same title
[ 1 replace with CS for [ ] new title

and recommends
[ 1] AND attaches a "Letter of Intent” [ 1 New Fiscal Note
[ 1 reports it back without recommendation
[ ] referred to the Committee

MEMBERS HAVING
OTHER RECOMMENDATIONS:

mUL" - kui- PAs<;



COMMITTEE REPORT

SENATE
FURTHER:
3/24/83
Date:
Mr. President:
The Committee on STATE AFFAIRS _has had CS SSHJR 7 (Jud)

Proposing amendments to the Constitution of Alaska relating to the
election of the attorney general

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[ 1 do pass [ 1 do not pass

[ 1 do pass with attached amendments(s)

[ 1 same title
[ 1 replace with CS for [ J new title

and recommends
[ 1 AND attaches a "Letter of Intent”

[ 1 reports it back without recommendation

referred to the Commi ttee
[ 1

MEMBERS SIGNING MEMBERS HAVING

DO PASS OTHER RECOMMENDATIONS:

S

Alg /2ex?,
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22
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24
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27
28
29

Offered: 3/4/83
Referred: Rules

Original sponsors: Uehling, Ward,
Barnes, et al

IN THE HOUSE " BY THE JUDICIARY COMMITTEE
CS FOR SPONSOR SUBSTITUTE FOR HOUSE JOINT RESOLUTION NO. 7 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
Proposing amendments to the Constitution
of the State of Alaska relating to the
election of the attorney general and to
procedures governing the election and
term for state offices to be elected
under the constitution.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. Article 11, sec. 23, Constitution of the State of Alaska
is amended to read:

SECTION 23. REORGANIZATION. (a) Except as provided in (b) of
this section, the [THE] governor may make changes in the organization
of the executive branch or in the assignment of functions among its
units which he considers necessary for efficient administration.
Where these changes require the force of law, they shall be set forth
in executive orders. The legislature shall have sixty days of a
regular session, or a full session if of shorter duration, to disap-
prove these executive orders. Unless disapproved by resolution con-
curred in by a majority of the members in joint session, these orders
become effective at a date thereafter to be designated by the gover-
nor.

(b) The governor shall make no change in the organization or
func-tion of any unit of the executive branch Eﬁiéh is headed by the
attorney general.

*Sec. 2. Article 111, sec. 24, Constitution of the State of Alaska is

amended to read:

-1- CSSSHJR 7 (Jud)
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mended to read:

by

SECTION  24. SUPERVISION. Except for any unit of the executive
branch which is headed by the attorney general, each [EACH] principal

department shall be under the supervision of the governor.

* Sec. 3. Article Ill, sec. 25, Constitution of the State of Alaska is

: . 0]

SECTION 25. DEPARTMENT HEADS. The head of each principal de-
partment shall be a single executive unless otherwise provided by law.
He shall be appointed by the governor, subject to confirmation by a
majority of the members of the legislature in joint session, and shall
serve at the pleasure of the governor, except as otherwise provided in
this article with respect to the lieutenant governor and the attorney
general [SECRETARY OF STATE]. The heads of all principal departments
shall be citizens of the United States.

Sec. 4. Article IlIl, Constitution of the State of Alaska 1is amended
adding new sections to read:

SECTION 28. ATTORNEY GENERAL:  QUALIFICATIONS. There shall be
an attorney general. He shall be at least thirty years of age and a
qualified voter of the State. He shall have been a resident of Alaska
at least five years immediately preceding his filing for office, and
he shall have been a citizen of the United States for at least seven
years. He shall be licensed to practice law in the State and shall
possess additional qualifications prescribed by law.

SECTION 29. ELECTION OF ATTORNEY GENERAL. The attorney general
shall be chosen by the qualified voters of the State on nonpartisan
ballots. Candidates for attorney general shall file for the office as
prescribed by law. The candidates receiving the greatest and the
second greatest number of votes on a nonpartisan ballot at the primary
election shall be candidates in the general election. The candidate

receiving the greatest number of votes on a nonpartisan ballot at the

CSSSHIR 7(Jud) -2-
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general election shall be attorney general.

SECTION 30. LIMIT ON TENURE. No person who has been elected
attorney general for two full successive terms shall be again eligible
to hold that office until one full term has intervened.

SECTION 31. VACANCY. In case of a vacancy 1in the office of
attorney general for any reason, a successor shall be elected for the
remainder of the unexpired term at the first general election occur-
ring not less than six months after the office becomes vacant. The
governor may appoint a qualified person to fill the office between the
date it becomes vacant and the date it is filled by election.

SECTION 32. COMPENSATION. The compensation of the attorney
general shall be prescribed by law and shall not be diminished duri'-s
his term of office, unless by general law applying to all salaried
officers of the State.

SECTION 33. DUTIES. The attorney general shall be the legal
adviser of the state officers, and shall perform other duties pre-
scribed by law.

SECTION 34. ELECTION AND TERM OF NEWLY ESTABLISHED ELECTED STATE
OFFICES. The first election for a state office required by the con-
stitution to be elected shall occur at the first general election
occurring after the office is established under the constitution. If
a vacancy occurs in the office before the first general election held
after the office is established under the constitution, the office
shall be filled under the law as it existed before the office was
established under the constitution. Except as otherwise provided 1in
the constitution, the term of office of a state office required by the
constitution to be elected begins at noon on the first Monday in
December following the general election for that office and it expires

at noon on the first Monday in December four years later.

-3- CSSSHJR 7 (Jud)



1 * Sec. 5. The amendments proposed by this resolution shall be placed
2 before the voters of the state at the next general election in conformity

3 with art. X111, sec. 1, Constitution of the State of Alaska, and the elec-

4 tion laws of the state.
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COMMITTEE REPORT

Av

HOUSE

FURTHER
Date: 3/HI92>
2/14/33
Mr. Speaker:
The Committee on FINANCE has had NCR 9

Calling for erection of a suitable memorial to honor veterans
of all wars involving the United States on the site presently

occupied by "Nimbus™".
under consideration and reports it back as follows:

[ 1 do pass [ 3 do not pass

[ 1 do pass with attached amendments(s) ;
[Y. 3 same title

3 replace with CS for 11CK M LI- > cjz- { J new title
and recommends \n i y r-w oa .j 'T"1log
L 1 AND attaches a "Letter of Intent” [I 3 New Fiscal Note

. i ) f*] Zero Fiscal Note Attached
[ 1 reports it back without recommendation

[ 1 referred to the Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

"P? 7 2 .. 27 /7 s* !
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Original sponsors: Bettisworth, Cato,
Phillips and Flood

IR TEE RODSE BY THE FINANCE COMMITTEE
CS FOR HOUSE COHCURFJEKT RESOLUT10R KO. 9 (Finance)
IE THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSIOB
Calling for erection of a suitable
memorial to honor veterans of all wars
involving the United States on the site
presently occupied by "Nimbus**.
BEIT RESOLVED BY THE LEGISLATURE OF THE STATEOF ALASKA:
HHEREAS military personnel vho nerved in wars 1involving the United
States should be honored in Alaskai and
VUEREAS military personnel who served at least 1SO days active duty
with a United Statesmilitary organisation during tine of war* or were
discharged sooner as a result of i1llness or injury in service In a war 1in
which the United States participated, deserve special recognition! and
PEREAS a memorial to honor these persons would be appropriately
visible to the public if placed by the State Court and Office Building in
Juneau, Alaska* and
VKEREAS the sculpture "Nimbus™, currently located on the grounds of
the State Court and Office Building in Juneau, could be located elsewhere*
BE IT RESOLVED by the Alaska State Legislature that the sculpture
"*Nimbus"™ should he removed from the grounds of the State Court and Office
Building in Juneau and be replaced with a suitable memorial honoring mili—
tary personnel who served 180 days or more active duty with a United States
military organisation during time of war or were discharged sooner as a
result of illness or injury 1in service in a war in which the United States
participatedi and be it
FUPVTKER RESOLVED that a committee be established consisting of a rep—
resentative cf the Veterans of Foreign Lars, a representative of the

~1- CSUCR 9 (Fin)



American Legion* a representative from the Vietnam Veterans of Alaskaf the
director of the Alaska State Council on the Arts or the designee of the
director, the mayor of the City and Borough of Juneau or the mayor-'s
designee, a member of the House of Representatives of the Alaska State
Legislature, appointed by the speaker of the house, and e member of the
Alaska State Senate, appointed by the president of the senate, to meet and
make recommendations to the legislature vithin 45 days on

(1) the disposition of "Nimbus"*

<2) the type of memorial to be constructed* and

(3) the time frame for construction of the memorial* and be it

FURTHER RESOLVED that the memorial should be commissioned to an

Alaskan artist.

CSF.CR 9 (Fin) 2.



THIRTEENTH LEGISLATURE
FISCAL NOTE .-

l. RE UEST
I/Resolution No. CSHCR 9 (Finance) ;
T|tle Erection of a suitable memorial to honor veterans of all wars/5|te presently
Re?uested bv occupiea ékm NIWQUS" I Date Vn/rV
1- House Financel il

Il .FISCAL DETAIL
Agency Affected Legislative Affairs Agency
Program Category Affected Legislature
BRU, Program, Or Subprogram(s) Affected _
(Note: If more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)
FY 83 FY 84 FY 85 FY 386 Fy 87 Fy 88

100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL -0- -0- -0- -0- -0-
FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section I11)

IV. DATE 3/11/83 PREPARED BY Chairman
. . _ ) AGENCY, -Rnnsp_ F.inanc-e-jCnromifctaa.

Original: Legislative Finance  PKONE_ 465-3706

cc: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/82)




The following individuals are expected to testify on HCR 9:
Rep. Bob Bettisworth, Prime Sponsor
Pete Kelly, Vietnam Veterans of Alaska

Dick Rountree from the Department of Military Affairs will not
be in town, but states that the Department favors the bill.



THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE

FISCAL NOTE

. REQUEST i,
Bill/Resolution No.. CSHCR 9 (Finance)
Title Erection of a suitable memorial to honor veterans of all wars/site presently

Reiuested q Housefklné%ce dﬂﬁnﬂ¥%5§§ ————————————————— Date n/11/83

Il. FISCAL DETAIL . . .
Agency Affected, Legislative Affairs Agency
Program Category Affected Legislature
BRU, Program, Or Subprogram(s) Affected,
(Note: If more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)
FY 83 FY 84 FY 85 FY 86 FYy 87 FYy 88

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS,CLAIMS, ,ETC. *

TOTAL -0- -0- -0- -0- -0-
FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section Ill)

IV. DATE 3/11/83 PREPARED BY M j Chairman
.. ] _ ) AGENCY___ n.sp o .Flnanco. Commi ttee-

Original: Legislative Finance PHONE 465

cc: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev 12/82)



100
200
300
400
500
600
700

Rorced

THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE

FISCAL NOTE

REQUEST
Bill/Resolution No. CS FOR HOUSE CONCURRENT RESOLUTION NO. 9 (Finance) am
Title Calling for erection of a suitable memorial to honor veterans of all wars involving
the United States on the site presently occupied by "Nimbus".

equested by: Senate State Affairs Committee Date: 05/13/83

CAL DETAIL
Agency Affected Legislature
Program Category Affected General Government
BRU, Program, Or Subprogram(s) Affected ipgisiative Council
(Note: If more than one budget component is affected, separate line-item

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)
FY 83 FY 84 FY 85 FY 85 » 8 Fy 88

PERSONAL SERVICES 2.5
TRAVEL 6.7
CONTRACTUAL 0.5
COMMODITIES 0.2
EQUIPMENT

LAND & STRUCTURES
GRANTS,CLAIMS,ETC.

TOTAL 9.9

FUNDING (Thousands of Dollars)

GENERAL FUND 9.9
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY 1

Ii.
Assumption 1:

Assumption 2:

Assumption 3: An office in the Capitol will be used at no charge. Credit card toll calls $500.00

ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

Per diem @$80 x 4 members for 2 days x 3 meetings-----------—- = $1,920.00
Per diem @$80 x 4 members for 1 day x 3 meetings-------—-—-—- = $ 960.00 $2,880.00
Total Travel & per diem - $6,720.00

Assumption 4: Office supplies, etc. —----—-—- $200.00

Assumption 5: Use existing legislative office equipment at no charge.

IV. DATE 05-13-83 PREPARED BY Maily Harrison, Director, Admin. Services
AGENCY Legislative; Affairs Agency t

Original: Legislative Finance  PHONE 465-3850

CcC: Budget and Management V.

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/82)

Temporary/part-time clerical - @$10.30/hr x 4 hrs daily for 60 working days = $2*472.00

3 meetings - Travel 4 roundtrip tickets for 4 members from Anchorage to Jnu = $3,840.00
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THE LEGISLATURE OF THE STATE OF ALASKA

THIRTEENTH LEGISLATURE . He
FISCAL NOTE Y
I. REQUEST i i
Bill/Resolution No. House Concurrent Resolution No. 9
Title Veteran®s Memorial in place of “Nimbus".
Requested by House State Affairs Date 04 Jan 1983

I1. FISCAL DETAIL
.Agency Affected Military Affairs )
Program Category Affected Public Protection
BRU, Program, Or Subprogram(s) Affected Life & Property Protection”
(Note: If more than one budget component is affected, separate line-item
amounts and funding .for each component in the analysis section.)

*'
EXPENDITURES (Thousands of Dollars) Y&

Fy 83 FY 8 FY 8 FY 8 FY 87 FY 88

100 PERSONAL SERVICES
200 TRAVEL - -

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL N

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME
PART TIME
TEHPORARY

ok

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section IIl)

No apparent fiscal inpact.

1IV. hate 04 Jan 1983 PREPARED B Y uick" Rountree
AGENCY Military Affairs

Original: Legislative Finance PHONE 465-4601

cc: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/82)
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"piildirnrion by tbe government" within
meaning of former (section 8 of thin title
which provided that "publication by the
government” of a copyrighted document
did not abridge or nnnul the copyright.
Hell v. Combined Registry Co.. C.A.lll
1570, 530 K.2d 1C1. certiornri denied 57 R
Ct. 530. -120 U.S. 1001. 50 L.Ed.2- Cil2.

Speeches”, which contained copyright
notice, which were made by vice admiral
In United StatOR Navy to private organi-
zations on vice admiral's own time nod

COPYRIGHTS

which concerned matters removed froo
official duties of vice admiral who prt-
pared speeches on his own time nnd onlj
iiBed government facilities for purpose af
duplicating the same to obtain securli;
clcarnncc and to distribute copies thorcif
to press nnd others, did not form a part
of his official duties nnd were private
property of vice ndmlrnl who was enti-
tled to copyright therein. Public Affair*
Associates, Inc. v. Rlckover, P.C.1>0.1907.
2U8 F.Supp. 444.

§106 . Exclusive rights in copyrighted works

Subject to sections 107 through 118, the owner of copyright under
this title has the exclusive rights to do and to authorize any of the

following:

(1) to reproduce the copyrighted work in copies or phonorec-

ords;

(2) to prepare derivative works based upon the copyrighted

work;

(3) to distribute copies or phonorecords of the copyrighted
work to the public by sale or other transfer of ownership, or by

rental, lease, or lending;
(4)

in the case of literary,

musical, dramatic, and choreo-

graphic works, pantomimes, and motion pictures and other au-

diovisual works, to perform the copyrighted work publicly;

to)

in the case of literary,

and

musical, dramatic, and choreo-

graphic works, pantomimes, and pictorial, graphic, or sculptural
works, including the individual images of a motion picture or
other audiovisual work, to displav the copvrighted work public-

ly.

Pub.L. 9-1-553, Title I, § 101, Oct. 19,197G, 90 Stat. 2546.

Historicnl

Note-, of Committee on
1loiiKr Report No. 04-1476. General Scope
of Copyright. The five fundamental
rights that the bill, gives to copyright
owners—tbhe exclusive rights of reproduc-
tion, adaptation, publication, perform-
ance. nnd display—are stated-generally in
section JOB [this section]. These exclu-
sive rights, which comprise tbe so-called
"bundle of rights" that Is a copyright,
are cumulative and may overlap In some
cases. Knch of the five enumcrutcd
rights may be subdivided Indefinitely
nnd, as discussed below In connection
with section 201 [section 201 of ibis tI-
tlcj, each subdivision of an exclusive
right may be owned nnd enforced sepa-
rately.

the Judiciary,

N ote

The approach of the bill Is to set forlh
the copyright owner's exclusive rights It
broad terms In section 100 [tills section),
nnd then to provide various limitations,
qualification!!, or exemptions In (he I-
sections that follow. Thus, everything It
section 100 [this section] Is made “sub-
ject to sections 107 through US [sections
107" through 118 of this title]," and mud

be read In conjunction with those provi-
sions.
The exclusive rights accordedpU<> 1

copyright owner under section 10G [thl*
section) are "to do and to authorize" any
of the activities specified _In the firt
numbered clauses. Use o]**t2c phrsse “I°
authorize" Is Intended to a'rofd any ques-

r-

SUBJEC

lions as to the liability of c&
Infringers. Knr example, n p
lawfully acquires an authorized
motion picture would be an It
he or she engages In the b
renting It to others for purpo-
authorized public pcrformnm-c.

Rights of Reproduction. A
and l'uhllrotlon.  The first th
of section 100 [tills section), w
all rights under n copyright c;:
of performance nnd display, ex'
ery kind of copyrighted work
elusive rights encompassed
clauses, though closley related
lendcm: they can generally
terlzed as rights of copying,
adaptation, nnd publishing. A
of Infringement mny violate r.
rights at once, as where a |t»
produces, adapts, nnd sells e
person's copyrighted work as
publishing venture. Infringe'
Place when any one of the rig
kited: where, for example, a
produces copies without selling
rotn'.ier sells copies without |
thing to do with their rcprotlit-

reference), to "copies or pin-
although in the plural, arc in!
and throughout the bill to |1
singular tl U.S.C. i 1 [section
I. General Provisions)).
Reproduction.—Rend together
relevant definitions In section
Gon 101 of this title], the re-

produce tbe copyrighted wort-
or phonorecords" menns the
produce a nmtcriul object in
work Is duplicated, transcribe"
or simulated In a fixed form *
It can bo "perceived, reproduce-
*cl«« communicated, either t
with the aid of n machine or tl1
under the present Inw, n >
work would be Infringed by r
It In whole or In nny subste
and by duplicating It cxac
Imitation or simulation. W
lore* or variations from the "
work would still be an Infrl:
long as the author's "express
than merely the author's
taken. An exception to this gi
clple, applicable to the rcpn
copyrighted sound recording!
fied in section 114 [section
title).

“Reproduction” under clause
tlon 10Q (cl. (1) of this sectlo
di»tingul*hcd from "dlsple
clause (5). For a work to
dcced.” Its fixation In tan
ranst be "sufficiently permanc



h- 1 ih. 1 susJecT WATTER AnD score 1[S00
”rpor?_ tlons hr to llie Iinbllity nf contributory !0 permit It to lie perceived, reproduced,
only Infringer*. I'nr example. n ponton who O©f otherwise comrr_]unlcntcd f_or n period
iso of lawfully iic<inlrtt> nn authorized copy of « ©f more timn transitory duration.” Thus,
ity Diotlon "iilcturo would bo nn infringer If the showing of images on a screen or
reof t* or slip engages In the business of tube would not be_n violation rjnf 'clause
orl “vniine It to others for purposes of un- (1), although I might come within the
Ul sittlinrlzod public perfonnnncp. scope of clause til.
nti* Itlcllls  of Iteproducttnn, Adaptation, Preparation o/ Derivative Worki.—The
Kffnirs *nd Publication. The first three clauses e€xclusive right to prepare derivative
;. 10GT. of section 100 [this section), which cover WOrks, specified separately in danse (2)
’ «Il rlehls tinder n copyright except those Of section IPG [cl. (2) of this section],
' performance nnd dispiny. extend to ev- o_verlaps the exclusive right of reproduc-
*fy kind of copyrighted work. The ex- t0n to some extent. It Is broader than
clusive rlehls encompassed by these that right, however, in tlie sense that
ellois-s, ihongli elosley relnled. lire Inde- '€Production reuiilres fixation In copies
I'ndciil: they run generally be charac- ©Of ||hon01_'t-co_rds, whereon the preparation
(nder terized ns rights of copying. recording, ©f a derivative work, such as a hnllct,
the adnptntion. nnd publishing. A single net Piintonilme. @ improvised performance,
wf infringement leny violate nil nf these May Dbe nn Infringement even though
fields at onee, ns where n imldislier re- nothing is ever fixed In tangible form.
lorec* produces, ndiipts. nnd sells copies of n To be nn Infringement tbe "derivative
fmon'ii copyrighted work ns pnrt of n work" must be "linsed upon (lie copy-
I'Uldisliing venture. Infringement lakes righted work.” nnd the definition In sec-
,"hteri Pflstg Whi“ “nyf one of ﬂie rights i» vin-  tion 101 [sectloll 101 of this title) refers
Ifo'd; where, for exnntplc, a printer re- to “a translation, musical arrangement,
produces copies without selling them or n  dramatization, flcliunallziitloii, motion
ihted retailer sells copies without having any- picture version, sound recording, nrt re-
Il-big to do with their reproduction. The production. abridgment, condensation, or
by t-h-retiei-s to "eoplcs or phiuiorcoords,” any other form in which a work may he
tlilnoigii in the plnriil, nre Intended here recast, tr\sformcd. or adapted.” Thus,
tfo) lhroitgliotit ths bill to include the to constitute n violation of section 10li(2l
loreo- t_in(giiliir IiI I'_Slﬁ- i]% Isectlon 1 nf Title (cl. (2) of this section), the Infringing
fr au- i (icm-rnl I'rovislons]). work must Incorporate a portion of Ilie
and f.fArodnrtion.—Uend together with the (;(r)npyrlghted work In some form: for ex-
) S . ple, a detailed coimiteiitnry on a work
|ioreo- Lgf]vnlgtl i?flt?llitslo?iilel)ny tsr?guroinhtloit [sec- or a programmatic musical composition
. A 9 o re- Inspired by a novel would not normally
itural produce the CoP}f”ghtEd work In_ copies constitute infringements under this
ire or w phonorec_ords means the rl_ght to cInuse.
i Produce a niHterInl ohject In which the
ublic- *utk is dnpllenleil. transcrllied, Imitated, vie in _Information storage and lie-
-rsimulated In n fixed form from which tricyal Syitcin*.—As section 117 (section
tun he "perceived, reproduced, or other- 117 of (ids tide) declares explicitly, the
mi> communlented, either directly nr o pj js not Intended to alter the present
Iritli the nlil of n tnnchine or devme_." As  Jaw with respect to the use of copy-
-adcr the present Inw, n copyrighted righted works In computer systems.
work .vould he Infringed hy reproducing
t forth ot in whole or In nny substantial part, Public Diitribulion.—Clause (3) of sec-
.od hy duplicating it exactly or by tion 100 [cl. (3) of this section) estab-
Iclionl. invitation or tlitmintion. Wide depar- lishes the exclusive right of publication:
latlons. lores or vnrintlons from the copyrighted The .right "to distribute copies or phono-
tie 12 »-;tk wnnld still be nil infringement ns rccords of llio copyrighted work to the
Iig 1D i"iig as tbe author's "exprvssiml" rnthcr pu_bllc by sale or other transfer _of olwner—
“SUb- fton merely the ntilhor's “Idi-ns® nre ship. or by rental, lease, or lending.’ Un-
~vlon6 «sken. An exception to thl* gem-ritl prin- der tills provision the copyright owner
3 MuUfl ‘mpie, npplicnblc to tlie reproduction of woul_d hz_ave_the_ right to control_ the first
provl- ‘eepyriplilcd sound recordings, Is sped- public distribution of an authorized copy

f-cd in section 114 (section 114 of this
title).

"Heproduction” under clause (1) of sec-

tion Iufl [cl. (1) of this secllun] Is to lie
In-ticculslit-d ~ from "display" under
ciauie (11. I'nr n work to lie "repro-
eizet-d," its fixation In tangible form

cost he "sufficiently permanent or stable

or phonnreenrd of his work, whether hy
sale, gift, loan, nr some rental or lease
arrangement. Likewise, any unauthor-
ized public distribution of copies or pbo-
norecords that were unlawfully made
would be nn Infringement. As section
105» [section 100 of tills title] makes
clear, however, the copyright owner's
rights under section 100(3) (cl. (3) of
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this section) cease with respect to n par-
ticular copy or phonorccord once he
hns parted with ownership of It

Itlghts of ruhllc Performance and Dis-
play. Performing Righlt ond the "For
Fro/it" Limitation—The right of public
performance tinder section 100(4) [cl. (4)
of this section) extends to "literary, mu-
sical, dramatic, nnd choreographic works,
pantomimes, nnd motion pictures and
other nuillovisunl workB nnd sound re-
cordings" and. unlike the equivalent pro-
visions now in effect. Is not limited by
any "for profit" requirement. The np-
pronch of the hill, as lit many foreign
laws, is first to state the public per-
formance right In brond terms, and then
to provide specific exemptions for educa-
tional nnd other nonprofit uses.

Tliia approach Is more reasonable than
the outright exemption of the IbbO stat-
ute. Thbe line between commercial nnd
‘enonprofit" organizations Is Increasingly
difficult to draw. Many "non-profit" or-
ganizations are highly subsidized and
pnble of paying royalties, nnd tbe wide-
spread public exploitation of copyrighted
works by public broadcasters and oilier
noncommercial organizations is likely to
grow. In addition to these trends, it Is
worth noting tfiat performances nnd dis-
plays arc continuing to supplant iiinrkets
for printed copies and that In the future
n broad "not for profit" exemption could
not only hurt authors but could dry up
their Incentive to write.

The exclusive right of public perform-
ance Is expanded to Include not only mo-
tion pictures, Including works recorded
on flint, video tnpc, nnd video disks, but
also audiovisual works such as filmstrips
nnd sets of slides. Tills provision of sec-
tion J(Mji4) [cl. (4) of this section), which
i* consistent with the assimilation of mo-
tion  pictures to nudluvisunl  works
throughout the hill, is ulso related to
nmendmeats of the definitions of “dis-
play" and "perform" discussed lielow,
The Important issoc nf performing rights
in sound recordings Is discussed In con-
nection with section 114 [section 114 of
this tllle). s*

Right of Public Diiplay.—Clause <5} of
section 100 [cl. (5) of this sccllonl repre-
sente the first explicit statutory recogni-
tion In American' copyright law of na.
exclusive right to show a copyrighted
work, or eu Imnge of It, to the public.
The existence or extent of this right un-
der the present statute Is uncertnin nnd
subject to challenge. The bill would give
tbe owners of copyright in "literary,
musical, dramatic, and choreographic
works, pantomimes, and pictorial, graph-

ic. nr sculptural works", including the
Individual images of a motion picture or
other audlovistiul work, the exclusive
right “to display the copyrighted work
publicly."

Definitions. Under the definitions of
"pirfornt,” "display,” "publicly." nnd
"transmit" in section 101 [section 101 of
this title], the concepts of public per-
formance nnd public display cover not
only the Inltinl rendition or showing, but
also any further net by which tlint rendi-
tion or showing Is transmitted or com-
munlcntod to the public. Thus, for ex-
ample: a singer Is performing when lie
or she sings n song; a broadcasting net-
work Is performing when it transmits Ills
or her performance (whether simultane-
ously or from records); n local broad-
caster is performing when It transmits

_n.c network broadens!; a caldc television

ttyitem is performing when It retransmits
tit; broadcast to |Its subscribers; nnd
nry Individual Is performing whenever he
«r she plays a phonorecord embodying
the performance or comniunicntcs the
perfnrnmnro hy turning on a receiving
set.  Although nny net by which the Ini-

. tini performance or display Is transmit-

ted, repeated, or mnilo to recur would It-
self be a "performance" or "display" tin-
der tbe bill, it would not lie aelloiinble
nh an Infringement unless It were rinne
"publicly,” ns defined in section 101 [sec-
tion 101 of this title). Certain other per-
formances and displays, In nddltlon to
those tlint arc "private,” nre exempted or
given qualified copyright control under
sections 107 through 1IS [section-; 107
through 1IS nf this title).

To "perform™ n work, under the defini-
tion In section 101 [section 101 of this ti-
tle). In-hldea rending i literary work
aloud, singing or playing music, dancing
n ballet or other choreographic work, nnd
acting out a dramatic work or pantom-
ime. A performance mny bo accomplished
"either directly or by menus of nny de-
vice or process."” including all kinds of
equipment for reproducing or amplifying
sounds or visual Images, any sort of
transmitting apparatus, any type of elec-
tronic retrieval system, and any other
techniques and systems not yet In use or
even Invented. *

The definition of "perform" In relation
In "a motion plotlire or other audio vis-
ual work" Is “to show Its images In nny
sequence or lo make the sounds accompa-
nying It audible." Tbe showing of por-
tions of-a motion picture, filmstrip, or
slide set must therefore lie sequential lo
constitute a "performance” rather than a
“dlsplny"”, but no particular~ttrilcr need
r, -

SUBJECT A

he maintained. The purely aural
forinnni-e  of a motion picture

track, or of the sound portions of a
dlovisunl work, would constitute a
formancc of the “motion picture or
audiovisual work" ; but, where so
the sounds have been reproduced
ratcly on phonorecords, a pcrfor
from the phonorccord would not <
lute performance of tin* motion |dct
audiovisual work.

The corresponding definition of
piny" covers any showing of a "co
the work, "either directly or hy in«
a film, slide, television Inmge. «
other device or process." Since "e
arc defined ns including the mater
Jeet "In which the work Is first
the right of public display app*
orlginnl works of art os well as to
ducilons of them. With respect
Hon pictures nnd other and!
works. It Ir a “"display" (rather
"performance") til show their "Ini
Images nnnsognentinll.v." In add-
the direct showings of a copy of
"display" would Include the projc-
an Image on n screen or other sue
any method, the transmission of
age by electronic or otber means,
"bowing of nn Image on a cnllo
tube, or similar viewing nppnrnt
netted with nny sort of Informal!-
age an-, retrieval system,

Under clnusc (1) of the defin
"publicly" In section 101 [sceiloi
this title), n performance or di
"public* If It takes place "tit
open to tbe public or at any Ida*
a substantial number of pcraon*
of a normal circle of a family un-
cial acquaintances Is gathered."
the principal purposes of the d
was to mnke clear thnt. colitritr
dc islou In .Mctro-tioldw.vii-Miiy-
trlbiiting Corp. v. Wyatt, 21
203 (U.Md.11)32). performance* |
public" places such as cltlhs, Im
lories, summer cnmps. nnd set
"public performances" subject
right control. The term "a f"
this context would Include an i
living alone, so that n gathering
to tbe Individual's social acqc
would normally be regarded &
Tloullne meetings of businesses

Amount of fines for certain v
pictures, soo section MC o<

Capital asset as not Ine'uding -
nue Code.

Construction of words dcnoilnf
eral Provisions.
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SUBJECT MATTER AND SCOPE

& * salntalneii. The purely nnrnl per-
fercun-i. nf n motion picture sound
nr of Hip sound portions of uu au-
*£- leaUtiai work, would constitute n per-
S-fcitEre Of (Jie "motion picture or other
jk. It!-'n«ual work" ; lint; where some of
s * mills have lieon reproduced sepa-
£> "7 on plinnurecords. n performnnce
j? *<* Hie pliotiorecortl would not vnnstl-
Si i*:formative of the motion picture or
jf dLiriiiual work.

lie corresponding definition of "ills-

J»7* covers nttv shuwing of n "copy" of

|

|

4 o 5 ifk, "cither directly or hy means of
I ' oisi. -slide, television Image, or nny
[, device.or process." Since “copies”
t. r>Cilim-d ns Including the material uh-
t Ft "iii wlileli Ilie work is first fixed."
S in tight of putdlc display applies lo
J 'f-r.tsi works of art as well as to repro-
! of them. With respect to mo-
> r1 plelurea and other audiovisual
| it Is a "display" (rnlber than a

7*-*"riivincc”l to show tbelr "Individual
stier* imnscqm-titinlly." In addition to
-v direct showings of a copy of a work,
'I'»;-he" would include the projection of
12 :angu on n - reen or oilier surface by
*3] method, tbe transmission of an Itn-

hr electronic or oilier means, and the
**SiQg of an Image op u enlhodc ray

nr similar viewing apparatus eon-
*w*] with any sort of Inforinnilon slur-
U>tail retrieval system.

I'-der clause (1) of the definition of

V'--Inly" (n section 101 (section 101 of
*» title), n performance nr display |Is
‘Lilille" If 1t *nkes place "at a place
lii the public or at any place where

| o'eI'stiintiiil number of persons outside
» n-iriual circle of a family nnd Its so-

il acquaintances I* gntbered." One of
I-rinelpal purposes of tbe tleflullinn
“ e to ninke clear that, contrary lo the

-ion In Mi'tro-tiolilwyri-Miiyer HU-
-wemltilig C'urli. v. W.vntt, 21 C.O.Hull.
2= <li.Md.11K)2). perforniuiices In "scml-

>jl He" places such ns clubs, lodges, foe-
*i-i-s, sominer eiimiis. and scbunls arc
mjshlle performances" subject to copy-
rtit control, The term "n family" In
ti-> context would Include mi Individual
»*lag alone, mi ilmt a gathering confine.”
t* the Individual's social acquaintances
*»uld noriually lie regarded as private.
Seotlae meetings of businesses nnd gov-

ernmental personnel would lie excluded
because they do nut represent the gather-
ing of a "substantial number of persons.”

Clause (2) of the definition nf "public-
ly” In section 101 (section 101 of tills ti-

tle) makes clear that the concepts of
public performance and public display
Include not only performances nnd dis-
plays that occur Initially in a public
pince, but also acts Unit transmit or nth-
crwlsc ciiiiiiiianlcMtc a performnnce or
display of the work to the public by
menus of any device or process. The
defltiltl./n of "transmit"—to communicate

a performance nr display "by any device
or process whereby Images nr sound nre
received beyond the pince fr-im which
they nre sent"—Is brand enough lo In-
clude all conceivable forms and combina-
tions of wired nr wireless communica-
tions media, including but by no means
limited to radio nnd television broadcast-
ing as we know them. Hindi and every
method by which Ilhc images or sounds
comprising a performance or display un-
picked up and conveyed Is a "transmis-
sion,"” and if tbe irnusmlssi..;; fi'icbcs tbe
public lu my form, the case com.-s within
the scope of clauses (41 or (51 nf -m-crloa
100 Ids. (4) or (51 of this section).

I'niler the hill, as under the present
law. n performance made nvnlliiblc by
transmission to Die public at largo s
"public" even though tbhe recipients arc
not gathered In n single place, and even
If there is no prmf that any of tbe po-
tential recipients was operating bis re-
reiving apparatus at Die lime of the

transmission. The same principles apply
whenever the potential recipients of the
transmission represent a limited segment
of Die public, such as Die occupants of
hotel rooms or Die subscribers of a cable
tOevlslon servlet*. Clause (2) of the defi-
nition of "publicly™ Is applicable "wheth-
er tile ini-mliers IIf Die public rnpnlilr of
receiving the performance or display re-
ceive it In tbe same plnce or In separate
places and at Die same tlnie or at differ-
ent times."

Kffertlve Date, Section effective Jail. 1,
1i78, except ns otherwise expressly pro-
.vided, set* section 102 of Pub.l,. 04-553,
set out ns a note preceding section 101 of
tills title.

i" in relation

er nudlo vis- \ CGraon FEfEaraea

nagcs In an . . . . . .
9 4 |[[ ksouut of fines for certain willful Infringements of sound recordings or mution

ads nceumpa-

wing of per- pictures, sen section 506 of tills title,

filmstrip, or ft, Chj-itii asset ns not including copyright, see section 1221 of Title 20. Internal Revo-

sequential to c linurtion of word denoti b der, et tion 1 of Title 1, G

rather than m . aaiirurtion of words denoting number, gender, etc., see section 0 itle 1, Gen-
a cral Provisions. -2

r order need
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COPYRIGHTS

Ch. 1

Copyright ru.vultles as personal holding company Income, see section 543 of Title 20.

Internal Revenue Code.

Importation of copies or phonnrerords as infringement of exclusive right to dis-

tribute, see section C02 of this title.

Preemption of other laws relating to exclusive rights within gcncriil scope of copy-

right, see section 301 of this title.

Reproduction, compilation, and distribution for research of regularly scheduled
newscasts or on-the-spot coverage nf news events by Librarian of Congress, see

section 170 of Title 2. The Congress.
Transfer of exclusive rights comprised in

copyright, sec section 201 of this title.

Violator of exclusive rights guaranteed hy this section ns Infringer of copyright, see

section 501 of this title.

Lix=my REfaraocs

Copyrights C=30, 39.

C.J.S, Copyright nnd Literary Property
a7

Notes F Decasso s

Absolute nature of rights 8
Antitrust violations 23
ALﬂiovisual works, public performance

Common law 1
Constitutionality 2
Construction 3 !
Creation of othrr works 13
Dramatic works, public performance 21
Exclusiveness of rights 0
Independent nnfurc of rights 10
Law governing 5
Lease 10
Literary works, public performance 18
Motion pictures nnd othrr audlovlsiinl
works, public performance 21
Muslrnl works, public performnnce 10
Putent rights distinguished 7
Power of Congress 8
Preparation of drrlvatlve copies 14
Public display 22
Public performance
Generally 17
Drnmntlc works 20
Literary works 18
Motion plrtures and othrr audiovisual

works 21
Musical works 10
Purpose 1

Reproduction 12
Sole or othrr transfer of ownership 15

Separate and Indrprndrnl nature of
rirhts 10 v

Statutory nature of rights 11

Transfer of ownrrslilp 15 .

1, Common law

The common law right to a monopoly
In the publication of an author's produc-
tions was superseded by statute In this
country as well ss In England. Holmes
v. Hurst. N.Y.1899, 19 S.Ct. 000, 007, 174
U.S. 82.43 L.Ed. 901.

-Common Inw copyright protects ngsinst
unauthorized copying, publishing, vend-
ing, performing nnd recording. Letter
Edged In |Ilinck Press, Inc. v. Public
lildg. Commission of Chicago, D.C.III-
1970, 320 F.Supp. 1303.

Thbe common Inw nf copyright prelected
author only until first publication,
whereas peculiar right conferred by stat-
utory copyright Is to multiply copies alt-
er publication to exclusion of others.
Cnrew v. Melrose Music, D.C.X.Y.1950, 92
F.Supp. 971.

Property rights in a literary produc-
tion before publication were exclusively
In the author, both lit common law nnd
under this title, llcrry v, Hoffir.nn, 1937.
189 A. 510. 125 I'n.Super. 201.

2, Constitutionality

Construing the exclusive right given m
authors to dramatize tliclr works, ns ex-
tending lo the public exhibition of mov-
ing pictures nf the Incidents of a copy-
righted work did not render former -ec-
lion 1 of this title Invalid ns exceeding
tbe power given to Congress by U.S.
Const. Art. 1, {8, cl. S. to secure to au-
thors for n limited time the exclusive
right lo tbelr writings. Knlcm Co. v.
mHarper Itros.,, N.Y.1911, 32 S.Ct. 20, .222
U.S. 53,50 L.Ed. 92.

3. Construction %

Court did not permit general policy of
mformer section 1 of llils title lo be ob-
scured by drastic technological chnnces
thnt hnve arisen since Its enactment. Ed-
ward Il. Marks Music Corp. v. Colorado,
Magnetics, Inc., C.A.Okl.1974, 497 F.2d 285V
certiorari denied 95 S.Ct. 801. 419 U.S.1
1120, 42 L.Ed.2d 8)9.

Former section 1 of this titfesprnntcd
valuable, rights to persons whdv&rgntcd

ch. 1 SUBJECT MA

subject matter which was copyrlghtm
and useless technicalities were not to
allowed to cut down benefits eonfcri
U. S. v. Rocker, C.C.A.X.Y.1013. 131 {
533.

Fortner section 1 of this title slu
have been reasonably construed. *
view to effecting purpose Intended,
not unduly extended to Include privll-
not Intended nor so narrowly const:
os to destroy rights Congress Intend**
grant. Metro-Ooldwyn-Mnyer HIistfll
Ing Corporation v. llljou Theatre Co.
C.A.Mo0ss.1932. 59 I'.2d 70.

IFo ner section 1 of this title, w
granted exclusive rights In eopyrlg’
publications, might have applied lo
situations, not anticipated by Cong
and when fairly construed, such s>
tlons ennte within Its Intent nnd menr.
Remlek v. American Automobile Act*
ties Co., C.C.A.Ohio 1925, 5 F.2d 415
A.L.t. 1511, certiorari denied It) S.Ct
200 U.S. 530, 70 L.Ed. 22.

4. Purpose

A fundamental purpose of the cxc!
right of public performnnce grantt--
former section 1 of this title wns to
teet copyright proprietors against
tinn of the market for tliclr w
United Artists Television, Inc. v.
nightly Corp.. C.A.X.Y.1907, 377 F.id
reversed on other grounds SS S.Ct.
392 U.S. 390, 29 I,.Ed.2cl 1170, rehe
denied 89 S.Ct. 05, 303 U.S. 002, 21
2d JHO.

Purpose of this title Is to prolett
nnl designs from copying, not to e
to the proprietor uny right to e-
others from the market pince for «
Items. Herbert Rosenthal Jewelry
v. Honorn Jewelry Co., Inr.. D.C.X"'
3*8 F.Supp. 485. affirmed 509 F.2d O

The purpose und effect of forme
Hon 1 of this title wns to secure I»
right owner the exclusive right to
ply copies. Fnwectt Publications
Hot Pull. Co., D.C.X.Y.1942. 40 F
717.

5. Law governing

An author's right to monopoly
publications Is mensured and dctc
by this title. Amerlcun Code Co. *
singer. C.C.A.X.Y.1922, 2S2 F. 82«
"lIso, llentley v. Tlbbnle, X.Y.1915,
217. 133 C.C.A. 48; Locw'a Inc. v.
or Court of Los Angeles County, V
PJd 983, 18Cnl.2d 410.

The measure of the rights anil
tie* of &copyright proprietor n

T.17U.S.CA.-S
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SUBJECT MATTER AND SCOPE

t-*jtet mntler tvlileli wns ctipyrightnlihl
tii unless technicalities were nnt to be

(, c)[ down lieneflts conferred,
t S. v. Hacker. C.C.A.N.Y.HN3. 151 F.2d

1 of this title should
k't been rensnnnbly construed, witli
'k* tu effecting purpose Intended, nnd
v<nnduly extended to include privileges
't Intended nor so narrowly construed
«tin destroy rights Congress Intended to

Mclro-Coldwyu-Mnyer Distribut-
erCorporation v. HlJou Theatre Co., C.
CAMns*.Iti,12, 5fl F.2d 70.

Former section 1 of ibis title, which
Mnit-d exclusive rights In copyrighted
RMiiitlens, might hnvc applied to new
Nations, not untlclpntcil by Congress

when fnlrly construed, such sllon-
-oits eanic within Its Intent nnd meaning,
-estick v. AmeriCﬂB Automobile Acccsso-

Co. C.CAOIWN 1021 5 F2d 111, 10
ALIt, Mil. certinrnrl denied Id S.Ct. 10),
A I'S.350. 70 L.Ed. 22

Former section

% Turpose
< fuudnmeiital purpose of the exclusive
5iit ,f public performance grunted hy
Frtaer section 1 of this title wns to pro-
Sut e.ipyright proprietors against dllu-
of the market for their works.
Filled Artists Television. Inc. v. Fort-
Afhlly Corp.. CA.VY.I0G7. 177 K2d 872.
f-rf-ed on other grounds 8s S.Ct. 2081,
-- I'S. 300, 2« L.Ed.2d 171 rehearin
''lied M g.Ct. nn, 303 US. 002. 21 L.Ed.

Purpose of this title Is to protect oriel-
'Il designs from copying, not lo convey
“« the proprietor nny right to exclude
"«rs from the tnnrkel plnce for similar
a*gis. Herbert Hosenihnl Jewelry Corp.
*mHnn.irii Jewelry Co.. Inc., H.C.N.Y.10T1,
P 1'.Supp. 183, iifflrined SOU F,2d tH.

“foe purpose nnd effect of former sec
--a | of nils title was to secure to copy
{1 owner the exclusive rigid to multi
fy copies. Fnweett T'ublh-ntions v. EI
1 I'ub. Co., D.C.N.Y.1W2. Hi F.Supp

Note 10

found NI language of tills title. Miller v.
Goody. I.C.N.Y.IM.'H. 123 F.Supp. 318.

fl. Power of Congress

Congress lots the power to prcserlhe
the rnndltlona on which nn exclusive
right lit nn nillhor shall he enjoyed.

AVhentnn v. Peters. Pu.1831, 51 U.S. 591, «
Pet. 50], 8 L.Ed. 1055.

Unlike owner of pntent, owner of copy-
right Is not given hy statute any exclu-
sive right to use the work, though lie
docs hnvc exclusive right to “print, re-
print, publish, copy nnd vend the copy-
righted work". Time, Inc. v. Iternnrd
Cels Associates, H.C.N.Y.IPOS, 2.1 F.Supp.

130.

7. Pntent rights distinguished

A- copyright of a Imok merely secures
to nutlmr exclusive right of printing and
publishing bonk nnd does not give author
exclusive property of nrt described there-
in. but Hitlbor. If be desire lo acquire ex-
clusive right to nrt recited, must attain
pntent therefor. Alfred Hell & Co, v. Cn-
tnldn Fine Arts. e AIN.Y.IIWI. 191 F.20 IO

8. Absolott! nature nf rights

Composer's copyright Is absolute right
10 prevent others from copying his work.
Granite Music Corp. v. United Artists
Corp.. C.A.Ciil.1070. 532 F.2d 718.
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lie performnnce for profit rights acquired
by writer of n musical composition upon
compliance with former section 10 of this
title were separate and independent nnd
they could hare been retained by the
mvney or disposed of by him to others
either singly or In their entirety.
Schwartz v. Broadcaat Music, Inc.. D.C.
N.Y.1039. 380 F.Supp. 322.

11. Statutory nature of rights

Copyrights and the rights flowing
therefrom are entirely creatures of stat-
ute. Loew's Inc. v. Columbia Broadcast-
ing System, D.C.Cal.1955, 131 F.Supp. 105,
affirmed 239 F.2d 032, affirmed 7S S.Ct.
007, 300 U.S. 13, 2 L.Ed.2d 0S3. rehearing
denied 78 S.Ct. 770, 350 U.S. 931. 2 L.Ed.
2d 701. See, also, Mura v. Columbia,
Broadcasting System, Inc., D.C.N.Y.1005,
215 F.Supp. 587; Miller v. Goody. D.C.N.
Y .ltoi, 125 F.Supp. 318.

12. Reproduction

Reception of radio broadcast and Itr
translation Into sound constitutes repro-
duction, not mere nudltlon, of original
program. Buck v. Jewell-Ln Salle Realty
Co., M0.3031, 51 S.Ct, 110, 2S3 U.S. 391, 75
L.Ed. 971.

This title created a new property right
giving to the author after publication the
exclusive right to multiply copies for a
limited period. Callga r. Inter Ocean
Newspaper Co., 111.1909, 30 S.Ct. 33, 210
1..S. 382. 51 L.Ed. 150.

Statutory copyright does not give mo-
nopoly over Idea or musical phrase, but
merely protects against unlawful repro-
duction of original work. Granite Music
Corp. v. United Artists Corp., C.A.Cal.
1970, 032 K.2d 718.

The exclusive right to copy copyrighted
architectural plans belongs to the archi-
tect. even though the plans give him no
unique claim on any feature of the struc-
ture they detail. Imperial Homes Corp.
v. Lamont, C.A.Fla.1972,159 F.2d 895.

A copyright confers the exclusive right
to copy the copyrighted work aud right
not to have others copy It. Al'frcd Bell &
Co. v. Catnldn Fine Arts. C.A.N.Y.1951,
301 F.2d 00. ¢ .

A copyright In nny form, whether stat-
utory or at common jaw, U a monopoly
consisting inly In the power to prevent
others froth reproducing the copyrighted
work. RCA Mfg. Co. v. Whiteman, C.C.
A.X.Y.19J0, 111 F.2d 86, certiorari denied
01 S.Ct. 393, 311 U.S. 712, 85 L.Ed. 163.

The exclusive right to multiply or con-
trol copies of a literary work or compos!-
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tlon is only derived from the copyright
statute of different governments.  Atla*
Mfg. Co. v. Street * Smith, Mo0.1913, 2W
F. 398, 122 C.C.A. 56S, 17 L.R.A..N.S., 1K
appeal dismissed 31 S.CL 73, 231 U.S. 3S>
08 L.Ed, 202, certiorari denied 31 S.Ct
323, 231 U.S. 750. 5S L.Ed. 168.

Reproductions uf copyrighted article
cannot be mnde without consent of crea-
tor. Grove Press, Inc. v. Greenleaf Pub-
Co., D.C.X.Y.19C5, 217 F.Supp. 518.

A copyright grants an author the ex-
clusive right of multiplying copies of
what he has written or printed. Rich-
nrds v. Columhin Broadcasting System.
Inc., D.C.D.c.1058, 161 F.Supp. 510. See.
also. Mazer v. Stein, M(1.1951, 71 S.Ct. IQ0
317 U.S. 201, 9S L.Ed. 030, rehearing de-
nied 71 S.Ct. 037, 317 U.S. 910, 08 L.Ed.
1090; Independent Film Distributors.
Limited v, Chesapeake Industries, Inc.,
C.A.X.Y.105S, 250 F.2d 951; Leon v. Pacif-
ic Telephone & Tctegrnph Co., C.C.A.Cal-
1037, 91 F.2d 181; Jeweler's Clrculnr Pub.
Co. v. Keystone Pub. Co., C.C.A.N.Y.1K2.
281 1-\ 83. certiorari denied 12 S.Ct. 1&h
200 U.S. 581, 00 L.Ed. 1071; Bobbs-Mcrrlll
Co. v. Straus, N.Y.1000, 117 F. 15. 77 CC.
A.- 007, 15 L.Il.LA..N.S. 700. affirmed 2S S.
Ct. 722, 210 U.S. 330, 02 L.Ed. 10S0; Mud-
son v. Now York. C.C.X.Y.J8S0, 3 F. 33S.
reversed on other grounds 8 S.Ct. 022, 121
U.S. 00), 31 L.Ed. 5SB; Doran v. Sunset
House Distributing Corp., Il.C.Cal.IPCI.
107 F.Supp. 910, affirmed 301 F.2d 251
Lawrence v. Dana, C.C.Mass.1809. Fed-
Cas.X0.8,136.

Copyright proprietor's right is limilcd
to right to make or use copies of pVolcct-
ed material, aud such protection Is abso-
lute and copyrighted art under protection
nf valid copyright cannot be copied for
any purpose without consent of proprie-
tor. Stein v. Rosenthal, D.C.Cal.1032, 103
F.Supp. 227, affirmed 200 F.2d 033.

13. Creation of other works

A copyright owner's sole liberty of
printing, publishing aud vending copy-
righted work means liberty to make use
of corporeal object by means of which
author expressed himself, not the sole
liberty to creole other works, though
Identical, especially works on same peri-
od In hlstpry. Oxford Book Co. v. Col-
lege Entrance Book Co., C." AN.Y.193S.
PS F.2d 088.

11. Preparation of derivative copies

A manufacturer of n phonograph record
comprising poem set to music was oot
making another "version" of the poem
within former section 1(b) of this, title.
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Corcoran v. Montgomery Ward & Co., C.
C.A.Cal.1011, 321 F.2d 572, certlunlfl de-
nied 02 S.Ct. 300, 311 U.S. W7, 90 L.Ed.
550.

Memoranda sheets prepared hy a teach-
er for the use of Ids students from a
copyrighted work constituted "copies" or
"other versions" of the work and an In-
fringement. Macmillan Co. v. King, D.C
Mass.1011, 223 F. 802.

A book containing a brief rdsumd of
the plot of certain copyrighted operas
was not “any other version thereof
within the meaning of former section 1
of this title ho ns to constitute =« In-
fringement ef the copyrighted work. IlI-
cordi v. Mason, X.Y.1913. 210 F. 277, 127
C.C.A. 125.

Act Mar. 3. 3801, c. 565. 20 Slat. 1107
Whlell amended R.S. 51952, made the ex
elusive right of authors nnd their assitn;
to dramatize and translate any nf the!
copyrighted works a part of the copy
fight Itself. Atlas Mfg. Co. v. Street /
Smith, Mo.1913, 201 F. 30S, 122 C.C.A. 50°
17 L.R.A..X.S., 1002, certiorari denied
S.Ct. 323, 231 U.S. 755, 5S L.Ed. 158. pet!
Hon denied 31 S.Ct. 002. 232 U.S. 721, '
L.Ed. 815.

Exclusive right of copyright owner of
musical composition to make a versli.-
and arrangement. Is limited to printin
reprinting, etc., nnd does not Include tl
fight to mechanical reproduction which
distinct from such right to print, eb
aod also from the right to publicly pc
‘'orm for profit. Edward B. Marks Mm
Corp. v. Foullon, D.C.X.Y.ItHS, 70 F.Rup
061, affirmed 171 F.2d 005.

13. Sale or o'her transfer of ownrrsli

Under former section 1 of this tl!
which gave copyright owner the cxelusl
right to "print, reprint e+ ¢ « co
nnd vend" his work, addition of "von
did not enlarge scope of the copyright
*s to protect owner of copyright on pc-
from snie of phonograph records emhor-
ing the poem ns set to music. Corcor
v. Montgomery Ward A Co., C.CAC
1911,.121 F.2d 572, certiorari denied 02
Ct. 300, 311 U.S. 0S7, 80 L.Ed. 550.

The copyright holder had the cxclus
rlglit to sell his copyrighted work. [I'
legrinl v. Allegrinl, D.C.Pa.3021. 2 F
610

5ach author or proprietor of a paint
may acquire hy copyright the sole Ilhr
of copying and vending the same. Lt
Dejonge & Co. v. Urcukcr, etc., Co.,
1011, 101 F. 35. 11l C.C.A. 567, affirmed
S-Ct. 6. 235 U.S. 33, 59 L.Ed. 113.
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Memoranda sheets prepared liy a touch-
er for the use of Ida students frniii u
e-i-frighted work constituted "copies" or
ether versions" of the work nnd an In-
-*"isgement. Macmillan Co. v, King. D.C.
Mu i.1914, 223 F. fc@.

A book containing a brief rfsuntd tif
‘Ir plot of certain copyrighted operas

not "any otlier version thereof"
1-tbin the meaning of former section 1
‘s this title so ns to constitute nn In-
f-'.2cemcnt of the copyrighted work. Jti-
ttfdl v. Mason. N.Y.1013. 210 F. 277, 127
CC.A. 127.

4A Sale or other transfer of ownership

Under former section 3 of this title,
T2trb gave copyright owner the exclusive
fcit to "print, reprint ¢ ¢ ¢ copy
tti vend" his work, addition of "vend"
Id not enlarge scope of the copyright so
f to protect owner of copyright on poem
eMn sale ,f phonograph records riebndy-

the poem as set to music. COreornu
' Montgomery Ward A Co.. C.C.ACnl.
“mil 121 K.2d 372. certiorari denied (12*S.
fS-3«i. 314 r.R. 087,80 L.Ed. 550.

The copyright holder lin'd the exclusive
r-Jbt to sell his copyrighted work. 1el-
H.iai v, Allegrinl, D.C.Pn.1924. 2 F.2d

Each author or proprietor of a pninting

acquire hv copyright the sale liberty

af copying nud vending the same. Louis

‘stjonge A Co. v. llreukcr, etc., Co., Pa.

a'J. 191 F, 35, 111 C.C.A. 507. nfflrmed 35
1-Ch 0,235 U.S. 33. 59 L.Ed. 113.

10, Lease

The legal effect of a "copyright" Is to
crente In the owner nn exclusive property
right with the incidental power to lease
or license the use thereof hy others on
stipulated terms. Westway Theatre wv.
Twentieth Ccntury-Fox Film Corporation,
n.C.Md.1940, 30 F.Supp. S30, affirmed 113
F.2d 932.

17. I'ohllc performance—Generally

Singers and actors hnvc an exclusive
right in their art and may prohibit nn
unauthorized public performance of re-
productions thereof. Waring v. Uuulcn.
JJ.C.N,C.1939. 20 F.Supp, 33S.

IB. - Literary works

Producing the words of a narrative
poem In emnhinntlon with music was not
a "dramatization" of the poem, and hence
did not Infringe author's copyright. Cor-
coran v. Montgomery Ward & Co., C.C*2r
Cnl.1941. 121 F.2d 572. certiorari denied *62"-
S.Ct. 303. 314 UtIS. 0S7, SO L.Ed. 550.
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Note 18

Doggerel verse entitled "1I'Uin Bull"
which described a cowboy's attempt to
brand a mnvcrick bull, having action In
plenty but lacking dialogue and percepti-
ble plot, wns a "narrative poem” nnd not
a "dramntic work"™ within former section
1 of this title. Id.

Right to dramatize book was a part of
existing copyright under R.S. i 4952, as
amended by Act Mar. 3, 1891, | 1, 20 Stnt.
1100. Stephens v. Howells Sales Co., I).
C.N.Y.1920, 16 F.2d 805.

An exclusive right to dramatize a novel
"for presentation on the. stage" meant nn
exclusive right to dramatize a spoken
play nnd did not comprehend the Inde-
pendent right to dramatize the novel for
a moving picture play. Klein v. Beach,
D.C.N.Y.1P10, 232 K. 210, affirmed 239 F.
108. 151 C.C.A. 2S2.

Under former section 5 of this title the
rights to dramatize a novel In the usual
form and in the form of a motion picture
play were separable, nnd there could he a
copyright for each dramatization. [I'lto-
to-Drnmn  Motion Picture Co. v. Social
Uplift Film Corporation. K.Y.1915, 220 F.
448. 137 C.C.A. 42.

The filing of the title of a magazine
for copyright and the Insertion of the
proper notice secured n copyright of a
story published therein and protected ‘ho
right to dramatize the same where the
publisher was the owner of both the
story nml the dramatic Tights. Dam v.
Kirk La Sliellc Co.. N.Y.1010. 175 F. 902.
99 C.C.A. 392. 20 Ann.Cas. 1173, 41 L.R.A,
X.S., 1002.

Copyright owner of hook bus right to
produce the hook lu dramntic form nnd
eun sue lo enjoin an infringing play even
If lie Is not at that time producing a
pluy or, if he Is producing a piny, with-
out showing that the Infringing play will
Injure Ills piny. Douglas Intern. Corp. v.
Baker, D.C.N.Y.1971, 335 F.Supp. 2S2.

Copyright owner's exclusive right to
dramatize n nondrumatlc work Includes
monopoly In presentation of such work-
in dramatic form on lradio broadcast.
Warner Bros. Pictures v, Columbia
Broadcasting System, DiC.Cnl.1951, 102
F.Supp. 141, affirmed Id part reversed In
part on other grounds 210 F.2d 045, cer-
tiorari denied 75 S.Ct. 532, 348 U.S. 071,
09 L.Ed.2d 750.

An author has the exclusive right to
dramatize his works. Cillettc v. Stoll
Film Co., 1922. 200 N.Y.S. 787, 170 Misc.
850.

19. — Musical works

Those who listen to radio broadcast of
n copyrighted musical composition do net
"perform" the composition. Twentieth
Century Music Corp. v. Aiken, ra.1075. %5
S.Ct. 2010. 422 U.S. 151, 45 L.Ed.2d 81.

The radio reception of broadcast of
copyrighted musical compositions did rat
constitute a "performance" of the copy
righted songs nnd restaurant owner, who
presented music to his customers by the
use of a radio set to which were connect-
ed loudspeakers located In the restnursot
celling, did not Infringe copyright hold-
ers' exclusive right, under former section
1 of this title, to perform the copyrighted
work publicly for profit. Twentieth Cen-
tury Music Corp. v. Aiken, Pa.1975, 95 S
Ct. 654, 419 U.S. 1007, 42 L.Ed.2ti| a3

Acts of hotel proprietor in making
available to guests, through radio receiv-
ing set and loud speakers, hearing of
copyrighted muslonl composition, consti-
tuted "performance”. Buck v. Jewell-Ls
Salle Realty Co., M0.1931. 51 S.Ct. 410. 253
U.S. 191, 75 L.Ed. 971.

That no detailed choice of selection!
wns given hotel proprietor operating ra-
dio receiving set aud loud speakers did
not prevent rcudithm of copyrighted mu-
sic from constituting "performance". |Id.

Single rendition of musical selection
may result in several public "perform-
ances", and novelty of means of perform-
ance does not lessen duty of courts lo
protect copyright monopoly. Id.

Defendants' concert, in which story liar
of rock opera wns preserved by perform-
ing 20 of 23 selections from the opera lo
identical sequence ns In copyrighted op-
era. with one execplion. and In which
singers entered and exited, nmintnlocd
specific roles, and occasionally gestured,
wns n “"dramatic" performance, even
though there wns no scenery, costumes or
intervening dialogue, and plaintiff, who
owned the rights for stngo production!
nnd dramatic presentations, was entitled
to hnvc defendants preliminarily enjoined
from performing the songs In sequence,
from using costumes, scenery or Interven-
ing dialogue, nnd from referring to the
opera In their advertising. Robert Stlg-
wood Group Limited v. Sperber,* CAN.
Y.1072, 457 F.2d 50.

The song, "Kiss Me Again", wns not a
dramatic composition  as It stand!,
though former Boctlon 1 of this title gsre
the copyright owner the right to drama-
tize n nondrnmntie work. Witmark r,
Pastime Amusement Co., D.C.S.C.3924, 295
F. 470, affirmed 2 F.2d 1P20. ~
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The right of public perform
connection with copyrighted music
positions Includes separate and
rights. among others the right @
ration, motion picture rights,
rights, recording rights, nnd radl"
Suction rights. Rcnilck Music C
Interstate Hotel Co. of Neb., T
1914. 53 F.Supp. 523. affirmed K
*44, certiorari denied 07 ,S.Ct. 022.
s- 899, 91 L.Ed. 691, rehearing de
S.Ct, 760, 330 U.S. S54, 91 L.Ed. 12f
also, Buck v. Swanson, P.C.Ncb.'
E-Supp. 377. reversed on other gru'
S.Ct. 909. 313 U.S. 400. 85 L.Ed. '
A.L.It. 1434,

Thai musical enmposltlous wen
righted and published ns Indlvidn
lies, and that units out of musics!
Were copyrighted snd published fr
< from the copyrights of the
shows of which they were parts.
Permit them to lie performed pitbl
profit without the license or con
copyright owners. Iteinii.-k Mush
v. Interstate Hotel Co. of Neb., I
1941, 58 F.Supp. 523. affirmed 17
"44, certiorari denied 07 S.Ct. 622.
S. 809, 91 L.Ed. 691. rehearing de
KCt. 709, 330 U.S. 854. 91 L.Ed. 129B-

A radio station wns not free le
copyrighted musical composition
lieenuKc It was taken from a plmr
record. Ausoclntcd Music [l'uhlls
Delis Memorial Itudio Fund. IM."N
46 F.Supp. 829. affirmed 141 F.2d t
tlorurl denied 65 S.Ct. 120. 323 |
59 L.Ed. 013.

Copyright owner tony exclude '
era from performing musical com:
publicly for profit. Buck v. It:'
Country Club. D.C.lown 1937, 17
643.

Former section 1 of this title
ehe copyright proprietor the
right to perform copyrighted
compositions lit public fur profit.
Bobbins Music Corporation. 1942.
8.2d 337.

— Drmnntlc works

Under former section 1 of th
which gave the holder of a copyrl
exclusive right to perform or n
tbe copyrighted work publicly If
mn. and gnve the exclusive right
form the copyrighted work publl
profit If it was a musical comp
the holder of the copyright of
constituting a part of a dramatic
»nd those claiming under him, 1
exclusive right to present It p
Graca r. Luby. C.C.N.Y.1B09, 177



