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Introduced: 2/11/83
Referred: Finance

1 IN THE HOUSE BY THE FINANCE COMMITTEE

2 HOUSE SPECIAL CONCURRENT RESOLUTION NO. 2

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

A THIRTEENTH LEGISLATURE - FIRST SESSION

5 Disapproving Executive Order No. 53.

6 WHEREAS the governor, under authority of art. Ill, sec. 23, of the

7 Constitution of the State of Alaska, has proposed to merge the division of

8 budget and management and the division of policy development and planning,

9 including the latter's office of coastal management, into an office of

10 management and budget within the Office of the Governor by Executive Order

11 No. 53; and

12 WHEREAS the governor has submitted Executive Order No. 53 to the

13 presiding officer of each house of the legislature as required by AS 24.-

14 30.130(b); and

15 WHEREAS art. Ill, sec. 23, of the Constitution of the State of Alaska

16 provides that unless disapproved within 60 days of a regular session by

17 resolution concurred in by a majority of the members of the legislature in

18 joint session, an executive order becomes effective at a date thereafter

19 designated by the governor; and

20 WHEREAS it is not in the best interests of the state to merge the

2 1 division of budget and management and the division of policy development

22 and planning, including the latter's office of coastal management, into an

23 office of management and budget within the Office of the Governor as pro-

24 posed in Executive Order No. 53;

25 BE IT RESOLVED by the Alaska State Legislature that Executive Order

26 No. 53 is disapproved.
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THE FOLLOWING INDIVIDUAL IS EXPECTED TO TESTIFY ON HSCR 2

Peter McDowell 
Director
Office of Management 6 Budget
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STATE OF ALASKA 

FISCAL NOTE Revision Date

Page 1 of 3

' , 1983

I . REQUEST crc llon „ ^ „IL . FISCAL DETAIL
Bi11/Resolution No.:  ̂ (State Aftrs)^genCy /\ffected: _________________

Title: Senior Cit. & Handicapped Travel Program Category Affected: Transportation"
Sponsor: Grussendorf_____________________  BRU, Program of Subprogram^) Affected:
Requestor: Transportation_______________ Marine Highways___________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 83 FY 84 FY 85 FY 86 FY 87 FY 88

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

TOTAL OPERATING -0- -0- -0- -0- . .-0- _ -0-

CAPITAL - 0 - -0 - 1 -qT | •-Q- -0- - 0 -

REVENUE N/A 1(185.0) | (203:.0) I (223.0) 1(245.0) 1(269.0)

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER (Specify Source)

-0 - -0 - -0 - -0 - -0 - -0 -
-u- -0 - -0 - -0 - -0 - -0 -

POSITIONS:
-n- -n- -n- -n- ■ -0-
-0- -0- -0- -0- -0- -0-

FULL-TIME
PART-TIME
TEMPORARY

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate page for any Analysis

Phone: 465-3950Prepared By: Martin J. Nusbaum
Division: Marine Highway Systems ^

Approved by Commissioner: ( M  —
Department: DOT/PF /  v J  /)

°ate:____4/.19/83.

Date:__

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83
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III. ANALYSIS

Senate Committee Substitute for House Resolution No. 2 (State Affairs), is a 
request relating to space available free passage for all senior citizens and 
handicapped persons at all times on specific vessels of the marine highway 
system. Those vessels called out are the M/V's AURORA, LeCONTE, CHILKAT, 
TUSTUMENA and BARTLETT.

The Department of Transportation and Public Facilities is in the process of 
completing a "User Survey,f of travelers on vessels of the Bystem. The survey 
reveals that during the winter, (September 15 through May 14) the majority 
(about 70%) of the passengers on the Marine Highway are Alaskans, of this 
group approximately 10% are traveling under the Senior Citizen Free Passage 
program. Therefore, the majority of beneficiaries of Senior Citizen Free 
Passage are Alaskans.

In the summer (May 16 through September 30) the majority of the systems users 
(approximately 80%) as reflected in the survey, are from out-of-state. It 
would appear then that the beneficiaries of Senior Citizens Free Passage 
during this time would be from out-of-state and the state would be subsidizing 
this travel. Senior Citizens' groups are well organized on both local and 
national levels.

Capacity loads are already experienced on the M/V BARTLETT during the summer 
on her Valdez to Whittier route. Increasing the number of travelers competing 
for this space, through free pcssage incentives, might well be counter 
productive. This also applies to the M/V CHILKAT and M/V TUSTUMENA on certain 
portions of their routes.

The "User Survey" information reflects that approximately 10% of the 
passengers on the Marine Highway would be eligible for Senior Citizen rates. 
Reducing passenger revenue by 10% for the summer months on the specified 
vessels would approximate the following estimates of reduced revenue.

1982 Passenger 10% of 1982
Vessel Revenue 15 May - Oct. 1 Passenger Revenue for

Period

M/V AURORA $275,000 $ 27,500
M/V LeCONTE 271,000 27,100
M/V CHILKAT 42,000 4,200
M/V BARTLETT 710,000 71,000
M/V TUSTUMENA 468,000 46,800

Free Senior Citizen passage for a full twelve months could approximate a loss 
of revenue of $175,000 each year. Although loss of revenue due to expansion 
of free travel to handicapped persons on these vessels is estimated to be 
minimal ($1 0 , 0 0 0  a year) there are certain considerations that must be taken 
into account.

Annual or unrestricted free passage on the vessels named might create a burden
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on both the passengers and the vessel operations. None of the vessels, with 
the exception of the M/V TUSTUMENA have stateroom capacity. They do not have 
first aid rooms, elevators or facilities to provide for handicapped persons in 
restrooms, passageways or lounges. The mission of these vessels is the 
servicing of "outport" towns and villages. Medical facilities are far and few 
in these areas should the occasion arise for their need. On the other hand the 
"mainline11 vessels are somewhat equipped for handicapped persons. All have 
elevators, first aid rooms, emergency medical supplies, trained personnel, 
handicapped facilities in the restrooms and are only a few hours from a town 
where medical facilities are available.

While the "User Survey" does not identify handicapped passengers as a group 
the ferry system has experienced a steady increase in this class passenger.
It is felt as the public becomes more aware of this program it will 
accelerate.

Assuming a 50% discount was passed on the Senior Citizens and handicapped 
persons for staterooms, for a full twelve months per year, the loss of 
additional revenue would approximate an additional $106,000.00. This estimate 
is founded using the same approach as the estimate on revenue loss on 
passage.

We believe there would be insurmountable administrative problems by the 
establishment of discounted stateroom tariffs for senior citizens and 
handicapped persons. The main problem would be the establishment of 
priorities. Would these reduced fare passengers be allowed to make 
reservations for staterooms or would the staterooms be on a "space available" 
basis?

We believe that senior citizens from out-of-state would again be the 
beneficiaries of such a program.

The figures outlined above are viewed as conservative losses because more 
senior tourists would change travel plans and travel on these vesse' in 
Southeast Alaska instead of the larger vessels for short trips. We also 
believe that special rates on certain vessels would cause confusion among 
people not familiar with the various vessels and greatly increase the demand 
for expansion of free service to all vessels.
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STATF OF Al ASKA 

FINAL* STATEMENT OF FISCAL IMPACT

Bill No: HSCR No. 2
Title:____  _________________

Sponsor:_____House Finance Committee______________________
Requestor: Governor - Office of Management and Budopt

Date on Bill: February 11. 1Q83
Disapproving Executive Order No. 53

1. Estimated fiscal impacts on:

a. Expenditures:
(Thousands of Dollars)

FY 83 FY 84 FY 85 FY 86

Capital -n- -n- _n_
Operatinq -n- -n_ _n_
Total -0- -n- -n- . ..

b. Revenues:
Revenue  J---- -n-

2. Source of funds to offset fiscal impact of bill: 

Nt Fiscal Impact.

3. Assumptions:

*This statement has been rê i, 

Prepared By: Glen Price

by\the 0MB in the Office of the Governor.V
Division: Office of Management and Burigp^ - Rnrigpt Rov-ipm

Approved by C.gmmi ss j o p e r W  
Department^

Reviewed bj£ 0MB:_ 
Phone: ^

5. Distribution:
Original to Legislative Finance 
Copy to Department 
Copy to Sponsor 
Copy to Requestor

£hone:__ AS-5.r-.35J8-
Date: 2/24/83

Date:

Date: J~"3

2/24/83



Prom THE UNIFORM RULES

the purpose. of expelling a. member- under - provisions of 
See. .12, Art. II, of the State Constitution. The special 
resolution requires.'.* referral tothe Rules Committee, three 
readings, and a two-thirds vote of the full membership of 
the house for approval.

•'V*
(3) A-.•concurrent- .resolution is similar to the 

simple resolution but reflects^the.". willv wish,’-view.~or 
decision of both houses* speaking..concurrently; it is used 

' particularly to handle the internal business of.the legisla- 
. ture, e.g., adjournment of the legislature, suspension and 

amendment of the Uniform Rules, requesting action of execu­
tive agencies and interim committees, and fixing the time 
and place for joint assemblies. This resolution is also 
used for establishing rjoint’committees.* This resolution 
does not require committee referral,- three readings, or 
anything other than approval of a majority vote of the full 
membership of each■house'Unless otherwise required by the 
rales. —  —  ---------- ---------

(A) A special concurrent resolution is employed 
to consider disapproval of an executive order of the 
governor laid before the legislature under provisions of 
Sec. 23, Art. Ill, of the State Constitution. This reso­
lution must be considered by a joint committee and may be 
adopted by a majority vote of the full membership of the 
legislature in joint session without recourse to three 
readings.________________________    ,

(5) A joint resolution is the most formal type of 
resolution and is adopted by both houses and then signed by 
the governor as a ministerial formality. The joint resolu­
tion is treated in all respects as a bill but it is not 
subject to veto. It is usually reserved for addressees 
outside the state This resolution is used -mainly to ex­
press the view or v.:.sh of the legislature to the President, 
the Congress or agencies of the United States Government or 
the governments of other states. It is required for pro­
posing or ratifying amendments to the U. S. Constitution, 
proposing amendments to the State Constitution under pro­
visions of Sec. 1, Art. XIII, of the State Constitution, and 
for disapproval of local government boundary changes recom­
mended by the Local Boundary Commission under provisions of 
Sec. 12, Art. X, of the State Constitution. Approval of a 
joint resolution requires a majority vote of the full mem­
bership of each house.

(b) All resolutions passed by one or both houses are 
sent to the governor as a matter of information and for 
permanent filing with the lieutenant governor. The lieu­
tenant governor sends enrolled copies of joint resolutions 
to the federal and other state officers, agencies and 
jurisdictions. The transmittal of copies of all other 
resolutions to designated addressees is the responsibility 
of the Legislative Affairs Agency.

LEGISLATIVE CITATIONS

RULE 50. LEGISLATIVE CITATIONS, (a) The appropriate 
instrument for expressing commendation, condolences, ap­
preciation or congratulations to an individual or a group, 
or to recognize a particular event or occasion, is a "Legis-

-25-



Sec. 24.30.090. Vote on passage. No bill may become law without the 
affirmative vote of a majority of the membership of each house. The 
yeas and the nays on final passage shall be recorded in the journal. (§ 37 
ch 157 SLA 1959)

Sec. 24.30.100. Action upon veto. When the governor vetoes a bDl 
or by veto strikes or reduces an item in an appropriation bill, during a 
regular session of the legislature, the legislature shall proceed to act 
in accordance with § 16, art. II, of the state constitution as it is 
implemented by the rules of the legislature. A  bDl vetoed after 
adjournment of the first regular session shall be reconsidered by the 
legislature sitting as one body no later than the fifth day o f the next 
regular or special session convened during that legislature. BOls vetoed 
after adjournment of the second regular session shall be reconsidered 
by the legislature sitting as one body no later than the fifth day o f a . 
special session of that legislature, if one is called. (§ 38 ch 157 SLA 1959; 
am § 2 ch 67 SLA 1975)

E ffec t o f  amendment. —  The 1973 sentence an d  added the second and  th ird  
amendment inserted “ during a regu la r sentences, 
session o f the legislature11 in the firs t

Sec. 24.30.110. Effective date of laws.
Repealed by § 9 ch 126 SLA 1966.

Ed ito r’s note. —  The repealed section 
derived from  § 39. ch. 157, SLA 1959. •

Sec. 24.30.120. Bills carry over. A bDl introduced but not receiving 
final action in the first regular session of a legislature carries over in 
the same reading or status into the second regular session of the same 
legislature. (§ 40 ch 157 SLA 1959)

Sec. 24.30.130. Constitutional amendments and executive orders.
(a) The legislature may propose amendments' to the state constitution 
through the adoption of a joint resolution by an affirmative vote of 
two-thirds of the membership of each house. Resolutions proposing 
constitutional amendments shall be treated as bills.__________________

(b) An executive order proposing a change in the executive branch andl 
requiring the force of law under § 23, art. HI, o f the state constitution I 
shall be submitted to the presiding officer of each house on the day the I 
house organizes. The legislature has 60 days o f a regular session, or a 1 
full session if- of shorter duration to disapprove the order. Unless 
disapproved by a special concurrent resolution introduced in either 
house, concurred in by a majority o f the members in joint session, the • 
order becomes effective at a date thereafter to be designated by the.- 
governor. An order submitted to but not disapproved by the legislature* 
shall be published in the bound session laws and any codification of state 
law. (§ 41 ch 157 SLA 1959; am § 12 ch 47 SLA 1961)



B IL L .  S H E F F I E L D

S t a t e  o e  A l a s k a
O F F I C E  O F  T H E  G O V E R N O R  

J U X E A U

January 17, 1983

The Honorable Speaker of the House 
Alaska State Legislature 
P o uch V
Juneau, A l a s k a  99811 

Dear Mr. Speaker:

Under the authority of art. Ill, sec. 23, of the A l a s k a  C o n­
stitution, and in accordance with AS 24.30.130 (b), I a m  
transmitting an executive order which creates as a p a r t  of 
my office the office of management and budget (0MB)'.. This 
ne w  unit is b e ing created from the division of b u d g e t  and 
m a n a g e m e n t  and the division of policy d e v e l o p m e n t  and p l a n­
ning.

The 0MB will also be responsible for the state's federal 
consistency determinations and certifications u n der the fed*r 
eral Coastal Zone M a n a g e m e n t  A c t  of 1972, as amended. This 
function is currently carried out by the division of p o l i c y  
development and plan n i n g  in accordance w i t h  AS 44.19.160 —  
44.19.162 and *iS 46.40.040 (in the Alaska Coastal M a n a g e m e n t  
Act) and Alaska Administrative Order No. 54 (April 23, 
1979). The c o o rdinator,,of_ t h e _.office _of c o a s t a l _ m a n a g e m e n t  
will be under the direction of the council c o - c hair -who-- is 
selected^ from among the^meirtoers-— who~'~are s t ate o f f i c i a l s , 
in s t e ad ‘of under the direction of the council as a w h ole.

A.1though not requiring statutory amendment, the OMB will a l­
so incorporate the existing division of i n t e rnal a u d i t a n d  
the office of regulatory r e form. , Section IT of this o r der 
makes the appropriate name change (with a r e f erence to the 
OMB director's designee) in the statute s p e c i f y i n g  the 
m e m b e r s h i p  of the A l a s k a  Power Authority.

I believe that these changes, w i t h  a consol i d a t i o n  of r e l a t­
ed activities, will significantly improve the e f f i c i e n c y  of 
state government.

Sincerely, •

]

Governor
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IN SENATE - Offered: 1/18/83
Referred: State Affairs, 
Health,Education & Social 
Services and Finance

IN HOUSE -- Offered: 1/17/83
Referred: State Affairs 
and Finance

EXECUTIVE ORDER NO. 53 

Under the authority of art. Ill, sec. 23, of the Alaska Constitution, 

and in accordance with AS 24.30.130(b), I order the following:

* Section 1. FINDINGS. As governor, I find that it would be in the 

best interests of efficient administration and state planning to merge the 

division of budget and management and the division of policy development 

and planning, including the letter's office of coastal management, into an 

office of management and budget within the Office of the Governor.

* Sec. 2. AS 37.07.040 is amended to read:

Sec. 37.07.040. OFFICE OF MANAGEMENT AND BUDGET [DIVISION OF 

BUDGET AND MANAGEMENT]. The Alaska office of management and budget 

[BUDGET AND MANAGEMENT DIVISION] shall

(1 ) assist the governor in the preparation and explanation 

of the proposed comprehensive program and financial plan, including 

the coordination and analysis of state agency goals and objectives, 

plans, and budget requests;

(2 ) prepare for submission to the governor an annually up­

dated six-year capital improvements program and the proposed capital 

improvements budget for the coming fiscal year, the latter to include 

individual project justification with documentation of estimated proj­

ect cost;

(3) develop procedures to produce the information needed 

for effective policy decision making, including procedures to provide 

for the dissemination of information about plans, programs, and budget 

requests to be included in the annual budget and opportunity for pub­

lic review and comment during the period of budget preparation;

(4) assist state agencies in their statement of goals and 

objectives, preparation of plans, budget requests, and reporting of 

program performance; all documents forwarded by the office [DIVISION]

-1 - EO 53



I

2

3

4

5

6

7

8
9

10

II

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

. . . . . . .

to a state agency containing instructions for the preparation of pro­

gram plans and budget requests and the reporting of program perfor- 

mance are public information after the date they are forwarded;

(5) administer its responsibilities under the program exe­

cution provisions of this chapter so that the policy decisions and 

budget determinations of the governor and the legislature are imple­

mented;

(6 ) provide the legislative finance division uith the bud­

get information it may request;

(7) provide the legislative finance division with an ad­

vance copy of the governor's budget workbooks by the first Monday in 

January of each year, except that following a gubernatorial election 

year the advance copy shall be provided by the second Monday in Janu­

ary.

* Sec. 3. AS 37.07.080(b) is amended to read:

(b) Each state agency shall prepare an annual plan for the 

operation of each of its assigned programs except for programs that 

are exempted from this requirement by the office [DIVISION]. The 

operations plan shall be prepared in the form and content and be 

transmitted on the date prescribed by the office [DIVISION].

* Sec. k. AS 37.07.080(c) is amended to read:

(c) The office [DIVISION] shall

(1 ) review each operations plan to determine that it is 

consistent with the policy decisions of the governor and appropria­

tions by the legislature, that it reflects proper planning and effi­

cient management methods, that appropriations have been made for the 

planned purpose and will not be exhausted before the end of the fiscal 

year;

(2 ) approve the operations plan if satisfied that it meets 

EO 53 -2-
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the requirements under (1 ) of this subsection; otherwise, the office 

[DIVISION] shall require revision of the operations plan in whole or 

in part;

(3) Repealed by sec. 1 ch 26 SLA 1976.

* Sec. 5. AS 37.07.080(e) is amended to read:

(e) Transfers or changes between objects of expenditures or be­

tween allocations may be made by the head of a state agency upon ap­

proval of the office [DIVISION], No transfers may be made between ap­

propriations except as provided in an act making the transfers between 

appropriations.

* Sec. 6 . AS 37.07.080(f) is amended to read:

(f) The office [DIVISION] shall report quarterly to the governor 

and the legislature on the operations of each state agency, relating 

actual accomplishments to those planned and modifying, if necessary, 

the operations plan of any agency fo\ the balance of the fiscal year.

* Sec. 7. AS 37.07 is amended by adding a new section to read:

Sec. 37.07.090. DEFINITION. In AS 37.07, "office" means the 

Alaska office of management and budget established in the Office of 

the Governor by AS 44.19.141.

* Sec. 8 . AS 44.19.141 is amended to read:

ARTICLE 12. OFFICE OF MANAGEMENT AND BUDGET [DIVISION 

OF POLICY DEVELOPMENT AND PLANNING].

Sec. 44.19.141. ALASKA OFFICE OF MANAGEMENT AND BUDGET [DIVISION

OF POLICY DEVELOPMENT AND PLANNING]. There is in the Office of the

Governor the Alaska office of management and budget [DIVISION OF 

POLICY DEVELOPMENT AND PLANNING].

* Sec. 9. AS 44.19.142 is amended to read:

Sec. 44.19.142. DIRECTOR. The office of management and budget

[DIVISION OF POLICY DEVELOPMENT AND PLANNING] is administered by a

-3- EO 53
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director who is appointed by, and serves at the pleasure of, the gov­

ernor.

* Sec. 10. AS 44.19.1A3 is amended to read:

Sec. 44.19.143. PERSONNEL. The director shall employ such per­

sonnel as may be necessary to carry out the provisions of AS 44.19.- 

141 —  44.19.152 and the relevant provisions of AS 37.07.

* Sec. 11. AS 44.19.144 is amended to read:

Sec. 44.19.344. POWERS AND DUTIES OF THE DIRECTOR, (a) The di­

rector shall

(1 ) supervise and administer the activities of the office 

[DIVISION];

(2 ) advise the governor on matters of comprehensive state

planning;

(3 ) make an annual report to the governor of the activities 

of the office [DIVISION].

(b) The director may

(1 ) with the written concurrence of the governor, enter in­

to contracts and subcontracts on behalf of the state to carry out the

provisions of AS 44.19.141 —  44.19.152;

(2 ) act for the state in the initiation, investigation, 

evaluation of or participation in any program relative to the stated

nurpose of AS 44.19.141 —  44.19.152 which may involved more than one

government or governmental unit;

(3) on behalf of the state, accept and expend any gifts or. 

grants made to the state with the approval cf the governor where such 

gifts or grants were made for the purposes of furthering the objec­

tives of the office [DIVISION].

* Sec. 12. AS 44.19.145 is amended to read:

Sec. 44.19.145. FUNCTIONS AND DUTIES OF THE OFFICE [DIVISION].
i

EO 53 -4-
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(a) The office [DIVISION] shall

(1 ) provide technical assistance to the governor and the 

legislature in identifying long range goals and objectives for the 

state and its political subdivisions;

(2 ) prepare and maintain a state comprehensive development

plan;

(3) provide information and assistance to state agencies tc 

aid in governmental coordination and unity in the preparation of agen­

cy plans and programs;

(A) review planning within state government as may be nec- 

essary for receipt of federal, state or other funds;

(5) Repealed by sec. 10 ch 200 SLA 1972, effective July 1,

1972.

(6 ) participate with other countries, provinces, states or 

subdivisions of them [THEREOF] in international or interstate plan­

ning, and assist Alaska's local governments, governmental conferences 

and councils, in planning and coordinating their activities;

(7) Repealed by sec. 2 ch 60 SLA 1972.

(8 ) encourage educational and research programs that fur­

ther state planning and development, and provide administrative and 

technical services for them;

(9 ) publish such statistical information or other documen­

tary material as will further the provisions and intent of AS 44.19.- 

141 —  44.19.152;

(10) assist the governor and the Department of Community and 

Regional Affairs in coordinating the activities of state agencies 

which have an impact on the solution of local and regional development 

problems;

(1 1 ) serve as a clearinghouse for information, data, and

-5- EO 53



other materials which may be helpful or necessary to federal, state or 

local governmental agencies in discharging their respective responsi­

bilities or in obtaining federal or state financial or technical as­

sistance;

(1 2 ) review all proposals for the location of capital im­

provements by any state agency and advise and make recommendations 

concerning location of these capital improvements^

(13) perform the state's review and comment on federal con-
' -

sistency determinations and certifications authorized by sec. 307 of 

the Coastal Zone Management Act of 1972, as amended, 16 U.S.C. sec. 

1456, and the state coastal management program.

..(b) The office [DIVISION] shall, in carrying out its functions, 

consult with local, regional, state and federal officials, private 

groups and individuals, and with officials[,] of other countries, 

provinces and states, and may hold public hearings to obtain informa­

tion for the purpose of carrying out the provisions of AS 44.19.141 —  

44.19.152.

(c) The governor may establish coordinating or advisory planning 

groups.

(d) The office [DIVISION] shall

(1 ) coordinate its services and activities with those of 

other state departments and agencies to the fullest extent possible to 

avoid duplication;

(2 ) prepare an integrated annual report on the long-range 

development program of the state and submit it to the governor for in­

corporation into his report to the legislature;

(3) cooperate with the University of Alaska and other ap­

propriate public and private institutions in research and investiga­

tions .
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* Sec. 13. AS 44.19.152 is amended to read:

Sec. 44.19.152. DEFINITIONS. In AS 44.19.141 —  44.19.152,

(1) ["DIVISION" MEANS THE DIVISION OF POLICY DEVELOPMENT 

AND PLANNING}]

(2 ) "director" means the director of the office of manage­

ment and budget; [DIVISION OF POLICY DEVELOPMENT AND PLANNING.]

(3) "office" means the Alaska office of management and bud-

ggAi.

* Sec. 14. AS 44.19.155(a)(2)(A) is amended to read:

(A) the director of the office of management and bud­

get [DIVISION OF POLICY DEVELOPMENT AND PLANNING];

* Sec. 15. AS 44.19.155(d) is amended to read:

(d) Each member of the council shall select one person to serve 

as a permanent alternate at meetings of the council. If a member of 

the council is unable to attend, he shall advise the alternate who may 

attend and act in the place of the member. The alternate for a public 

member appointed after July 9, 1978 under (a)(1) of this section

shall, at the time of his designation and throughout the period of his 

service as a permanent alternate, be the mayor or member of the assem­

bly or council of a municipality withiri the region from which the per­

manent member is appointed. The alternate for the director of the 

office of management and budget, serving under (a)(2)(A) of this sec­

tion, shall be the director's designee within that office. The alter­

nate for a designated member serving under (a)(2)(B) —  (G) of this 

section shall be a deputy commissioner of the department or the direc­

tor of a division in the department. The names of alternates shall be 

filed with the council.

* Sec. 16. AS 44.19.162 is amended to read:

Sec. 44.19.162. COUNCIL STAFF. The council shall use [UTILIZE]

-7- EO
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the staff of the office of coastal management within the office of 

management and budget [DIVISION OF POLICY DEVELOPMENT AND PLANNING] in 

discharging its powers and duties. The coordinator of the office of 

coastal management, under the direction of the council co-chair who is 

selected from among the members designated in AS 44.19.155(a)(2) [,

WITH THE CONCURRENCE OF THE COUNCIL], may contract with or employ per­

sonnel or consultants the coordinator [HE] considers necessary to car­

ry out the powers and duties of the council.

* Sec. 17. AS 44.83.030(2) is amended to read:

(2) the director of the office of [DIVISION OF BUDGET AND] 

management and budget, or the director's designee within that office, 

and three commissioners of principal executive departments appointed 

by the governor.

* Sec. 18. TRANSITION. All litigation, hearings, investigations and 

other proceedings pending under a law amended or repealed by this Order, or 

in connection with functions transferred by this Order, continue in effect 

and may be continued and completed notwithstanding a transfer or amendment 

or repeal provided for in this Order. Certificates, orders, and regula­

tions issued or adopted under authority of a law amended or repealed by 

this Order remain in effect for the term issued, or until revoked, vacated, 

or otherwise modified under the provisions of this Order. All contracts, 

rights, liabilities, and obligations created by or under a law amended or 

repealed by this Order, and in effect on the effective date of this Order, 

remain in effect notwithstanding this Order's taking effect. Records, 

equipment, and other property of agencies of the state whose functions are 

transferred under this Order shall be transferred commensurate with the 

provisions of this Order.

* Sec. 19. NAME CHANGE. To be consistent with the changes made by this 

Order, wherever in the Alaska Statutes and in regulations adopted under
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1 those statutes "division of budget and management" and "division of policy 

development and planning," and other terms identifying those divisions, are 

used, they must be read as referring to the office of management and bud­

get. Similarly, references to the directors of those divisions must be 

read as references to the director of the office of management and budget. 

Under AS 01.05.031, the revisor of statutes shall implement this section in 

the statutes, and, under AS 44.62.125(b)(6), the regulations attorney shall 

implement this section in the administrative regulations.

* Sec. 20. This Order takes effect March 18, 1983.

DATED . / 7f  / 7 ^

r m f R e r r  ”i m
Governor
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From THE UNIFORM RULES

the purpose - of expelling a member--under- provisions of 
Sec. .12, Art. 11, of the State Constitution. Tin special 
resolution requires.'.a. referral to-the-Rules Committee, three 
readings, and a two-thirds vote of -the full membership of 
the house for approval.

(3) A ̂ concurrent' ^resolution is similar to the 
simple resolution but' reflects.,-the.-, vil-lv wish,- -• view.-or - 
decision of-both houses’speaking.'.concurrently: It is used

' particularly to handle the internal business of:the legisla- 
„ ture, e.g., adjournment of the legislature, suspension and 

amendment of the Uniform Rules, requesting action of execu­
tive agencies and interim committees, and fixing the time 
and place for joint assemblies. This resolution • is also 
used for establishing- .-joint'committees- This resolution 
does not require committee referralthree readings, or 
anything other than approval of a majority vote of the full 
membership of r each ' house'Unless otherwise required by the 
rules.------------------- ------ .— -

(A) A special concurrent resolution is employed 
to consider disapproval of an executive order of the 
governor laid before the legislature under provisions of 
Sec. 23, Art. Ill, of the State Constitution. This reso­
lution must be considered by a joint committee and may be 
adopted by a majority vote of the full membership of the 
legislature in joint session without recourse to three 
readings. _ ._________—

(5) A joint resolution is the most formal type of 
resolution and is adopted by both houses and then signed by 
the governor as a ministerial formality. The joint resolu­
tion is treated in all respects as a bill but it is not 
subject to veto. It is usually reserved for addressees
outside the state. This resolution is used mainly to ex­
press the view or wish of the legislature to the President, 
the Congress or agencies of the United States Government or 
the governments of other states. It is required for pro­
posing or ratifying amendments to the U. S. Constitution, 
..oposing amendments to the State Constitution under pro­
visions of Sec. 1, Art. XIII, of the State Constitution, and 
for disapproval of local government boundary changes recom­
mended by the Local Boundary Commission under provisions of 
Sec. 12, Art. X, of the State Constitution. Approval of a

ioint resolution requires a majority vote of the full mem- 
ership of each house.

(b) All resolutions passed by one or both houses are 
sent to the governor as a matter of information and for 
permanent filing with the lieutenant governor. The lieu­
tenant governor sends enrolled copies of joint resolutions 
to the federal and other state officers, agencies and 
jurisdictions. The transmittal of copies of all other 
resolutions to designated addressees is the responsibility 
of the Legislative Affairs Agency.

LEGISLATIVE C ITAT IONS

RULE 50. LEGISLATIVE CITATIONS, (a) The appropriate 
instrument for expressing commendation, condolences, ap­
preciation or congratulations to an individual or a group, 
or to recognize a particular event or occasion, is a "Legis-

25-



Sec. 24.30.090. Vote on passage. No bill may become law without the 
affirmative vote of a majority of the membership of each house. The 
yeas and the nays on final passage shall be recorded in the journal (§ 37 
ch 157 SLA 1959)

Sec. 24.30.100. Action upon veto. When the governor vetoes a bill 
or by veto strikes or reduces an item in an appropriation bill, during a 
regular session of the legislature, the legislature shall proceed to act 
in accordance with § 16, art II, o f the state constitution as it is 
implemented by the rules of the legislature. A  bDl vetoed after 
adjournment of the first regular session shall be reconsidered by the 
legislature sitting as one body no later than the fifth day o f the next 
regular or special session convened during that legislature. Bills vetoed 
after adjournment of the second regular session shall Ik  reconsidered 
by the legislature sitting as one body no later than the fifth day of a . 
special session of that legislature, if one is called. (§ 38 ch 157 S1A 1959; 
am § 2 ch 67 SLA 1975)

E ffec t o f  amendment. —  The 1975 sentence and  add ed  the second an d  th ird  
amendment inserted "during a regu lar sentences, 
session o f the legislature" in the firs t

Sec. 24.30.110. Effective date of laws.
Repealed by § 9 ch 126 SLA 1.966.

Ed ito r’s note. —  The repealed section 
derived from  § 39. ch. 157, SLA 1959.

m

Sec. 24.30.120. Bills carry over. A bill introduced but not receiving 
final action in the first regular session of a legislature carries over in 
the same reading or status into the second regular session o f the same 
legislature. (§ 40 ch 157 SLA 1959)

Sec. 24.30.130. Constitutional amendments and executive orders, 
(a) The legislature may propose amendments' to the state constitution 
through the adoption of a joint resolution by an affirmative vote of 
two-thirds of the membership of each house. Resolutions proposing 
constitutional amendments shall be treated as bills,_____________

0j) An executive order proposing a change in the executive branch and 
requiring the force of law under § 23, art m , o f the state constitution 
shall be submitted to the presiding officer of each house on the day the 
house organizes. The legislature has 60 days o f a regular session, or a 
full session if- of shorter duration to disapprove the order. Unless 
disapproved by a special concurrent resolution introduced in either 
house, concurred in by a majority o f the members in joint session, the • 
order becomes effective at a date thereafter to be designated by the- 
governor. An order submitted to but not disapproved by the legislature' 
shall be published in the bound session laws and any codification o f state 
law. (§ 41 ch 157 SLA 1959; am § 12 ch 47 SLA 1961)
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Referred: Finance
Introduced: 2/11/83

1 IN THE HOUSE BY THE FINANCE COMMITTEE

2 HOUSE SPECIAL CONCURRENT RESOLUTION NO. 2

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - FIRST SESSION

5 Disapproving Executive Order No. 53.

6 WHEREAS the governor, under authority of art. Ill, sec. 23, of the

7 Constitution of the State of Alaska, has proposed to merge the division of

8 budget and management and the division of policy development and planning,

9 including the latter's office of coastal management, into an office of

10 management and budget within the Office of the Governor by Executive Order

11 No. 53; and

12 WHEREAS the governor has submitted Executive Order No. 53 to the

13 presiding officer of each house of the legislature as required by AS 24.-

14 30.130(b); and

15 WHEREAS art. Ill, sec. 23, of the Constitution of the State of Alaska

16 provides that unless disapproved within 60 days of a regular session by

17 resolution concurred in by a majority of the members of the legislature in

18 joint session, an executive order becomes effective at a date thereafter

19 designated by the governor; and

20 WHEREAS it is not in the best interests of the state to merge the

2 1 division of budget and management and the division of policy development

2 2 and planning, including the latter's office of coastal management, into an

23 office of management and budget within the Office of the Governor as pro-

24 posed in Executive Order No. 53;

25 BE IT RESOLVED by the Alaska State Legislature that Executive Order

26 No. 53 is disapproved.

-1 - HSCR 2
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6 WHEREAS the governor, under authority of art. Ill, sec. 23, of the
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12 WHEREAS the governor has submitted Executive Order No. 53 to the

13 presiding officer of each house of the legislature as required by AS 24.-

14 30.130(b); and

15 WHEREAS art. Ill, sec. 23, of the Constitution of the State of Alaska

16 provides that unless disapproved within 60 days of a regular session by

17 resolution concurred in by a majority of the members of the legislature in

18 joint session, an executive order becomes effective at a date thereafter

19 designated by the governor; and

20 WHEREAS it is not in the best interests of the state to merge the

2 1 division of budget and management and the division of policy development
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Introduced: 1/17/83
Referred: Transportation and Finance

8 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

.
'

m
•••

.
:,v%T-;

•V

' v *•. >;<f . . J.’

' ■■■■ 'V--' ■ ' M
BY GRUSSENDORF AND FRITZ 

HOUSE CONCURRENT RESOLUTION NO. 2 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - FIRST SESSION

Relating to travel by senior citizens 

aboard vessels of the state marine 

highway system.

9 WHEREAS, -;ince 1974, in response to House Concurrent Resolution

10 No. 52, the state marine highway system has provided for travel on ferries

11 by persons 65 years of age and older on a space-available basis within

12 Alaska without charge during the months of November to April, inclusive;

13 and

14 WHEREAS, during 1980, in response to Legislative Resolve No. 2, 1980,

15 the period of free passage for older Alaskans aboard state marine highway

16 vessels was extended to October 1 to May 15 inclusive; and

1 7 WHEREAS this service has been used by increasing numbers of older

18 Alaskans, permitting travel on the marine highway system at no cost while

19 increasing the number of foot passengers on vessels of the system; and

20 WHEREAS the policy of free passage for older persons allows only

2 1 passage without cost during the "off-season", is not extended to other

2 2 services for senior citizens traveling aboard vessels, and in fact requires

23 older persons to pay full costs of lodging; and

24 WHEREAS many senior citizens find it difficult to use vessels of the

25 marine highway system because of the unavailability and high cost of lodg-

26 ing;

27 BE IT RESOLVED that the Alaska State Legislature respectfully requests

28 the Governor to direct the commissioner of transportation and public facil-

29 ities to direct the division of marine highways to extend free passage on

- 1 - HCR 2



1 the Aurora, Le Conte, Chilkat, Tustumena, and Bartlett, to senior citizens

2 during every month of the year to permit them to travel between Alaskan

3 ports on a space-available basis; and be it

4 FURTHER RESOLVED that the Governor direct the division of marine high-

5 ways to investigate the possibility of making staterooms aboard state

6 ferries available at a reduced rate to senior citizens when traveling

7 between Alaskan ports.



THE LEGISLATURE OF THE STATE OF ALASKA 
THIRTEENTH IT/tISLA.'KIRE .

FISCAL NOTE

I. REQUEST
Bill/Resolution No. HCR 2 - Re travel bv senior citizens aboard-vessels 
Title_______ of the state marine hiahwsy .system.  •_
Requested by_ Grussendorf & Fritz, .Date 37„1 7/83

II. FISCAL DETAIL 
Agency Affected_ DOT/PF

TransportationProgram Category Affected_________
BRU, Program, Or Subprogram(s) Affected_ Marine Highway Systems
(Note: If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 83 FY 84 FY 85 FY 8 6  FY 87 FY 8 8

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME 
PART TIME 
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

IV. DATE l / z . b / S ' 3
Original: Legislative Finance

Budget and Management

prepared by Marty Nusbaum, Acting Directorv 
'agency Marine Highway Systems
PHONE 465-3950

cc
Prime Sponsor (First Legislator Named) 

33-001 (Rev. 12/82)



III. ANALYSIS

House Concurrent Resolution No. 2, references space available free passage for 
all senior citizens on an annual basis. It further specifies only the smaller 
"feeder class" vessels of the system. The exception would be the M/V 
TUSTUMENA but still one of the smaller vessels.

The Department of Transportation and Public Facilities is in the process of 
completing a "User Survey" of travelers on vessels of the system. The survey 
reveals that during the winter, (Sept. 15 through May 14) the majority (about 
70%) of the passengers on the Marine Highway are Alaskans, of this group 
approximately 10% are traveling under the Senior Citizen Free Passage program. 
Therefore, the majority of beneficiaries of Senior Citizen Free Passage are 
Alaskans.

In the summer (May 16 through Sept. 30) the majority of the systems users 
(approximately 80%) as reflected in the survey, are from out of state. It 
would appear then that the beneficiaries of Senior Citizens Free Passage 
during this time would be from out of state and the state would be subsidizing 
this travel. Senior Citizens' groups are well organized on both local levels 
and nationally. We believe these groups would tend to fill the system vessels 
to the detriment of full fare paying passengers and would require an expansion 
of service to meet the needs of the older passengers.

Capacity loads are already experienced on the M/V BARTLETT during the summer
on her Valdez to Whittier route. Increasing the number of travelers competing 
for this space, through free passage incentives, might well be counter 
productive. This also applies to the M/V CHILKAT and M/V TUSTUMENA on certain 
portions of'their routes.

The "User Survey" information reflects that approximately 10% of the
passengers on the Marine Highway would be eligible for Senior Citizen routes.
Reducing passenger revenue by 10% for the summer months on the specified 
vessels would approximate the following estimates of reduced revenue.

1982 Passenger 10% of 1982.
Revenue 15 May - Oct. 1 Passenger Revenue for

Vessel Period

M/V AURORA 275,000 27,500

M/V LeCONTE 271,000 27,100

M/V CHILKAT 42,000 • 4,200

M/V BARTLETT 710,000 71,000

M/V TUSTUMENA 468,000 46,800

Free Senior Citizen passage for a full twelve months could approximate a loss 
of revenue of $175,000 each year.



Assuming a 50% discount was.passed on the Senior Citizens for staterooms, for 
a full twelve months per year, the loss of additional revenue would 
approximate an additional $100,000.00. This estimate is founded using the 
same approach as the estimate on revenue loss on passage.

We believe there would be insurmountable administrative problems by the
establishment of discounted stateroom tariffs for senior citizens. The main
problem would be the establishment of priorities. Would these reduced fare
senior citizens be allowed to make reservations for staterooms or would the 
staterooms be on a "space available basis?

We b e lieve that senior citizens from out of state would again be the

beneficiaries of such a program.



The following individuals are expected to testify on HCR 2 

Rep. Ben Grussendorf, Prime Sponsor

Marty Nusbaum, Division of Marine Highway Systems, DOTPF

Jon Wolfe, Executive Director, Older Alaskans Commission, 
Department of Administration

Dove Hull
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III. ANALYSIS

House Concurrent Resolution No. 2, references space available free passage for 
all senior citizens on an annual basis. It further specifies only the smaller 
"feeder class" vessels of the system. The exception would be the M/V 
TUSTUMENA but still one of the smaller vessels.

The Department of Transportation and Public Facilities is in the process of 
completing a "User Survey" of travelers on vessels of the system. The survey 
reveals that during the winter, (Sept. 15 through May 14) the majority (about 
70%) of the passengers on the Marine Highway are Alaskans, of this group 
approximately 10% are traveling under the Senior Citizen Free Passage program. 
Therefore, the majority of beneficiaries of Senior Citizen Free Passage are 
Alaskans.

In the summer (May 16 through Sept. 30) the majority of the systems users 
(approximately 80%) as reflected in the survey, are from out of state. It 
would appear then that the beneficiaries of Senior Citizens Free Passage 
during this time would be from out of state and the state would be subsidizing 
this travel. Senior Citizens' groups are well organized on both local levels 
and nationally. We believe these groups would tend to fill the system vessels 
to the detriment of full fare paying passengers and would require an expansion 
of service to meet the needs of the older passengers.

Capacity loads are already experienced on the M/V BARTLETT during the summer 
on her Valdez to Whittier route. Increasing the number of travelers competing 
for this space, through free pas.sage incentives, might well be counter 
productive. This also applies to the M/V CHILKAT and M/V TUSTUMENA on certain 
portions of•their routes.

The "User Survey" information reflects that approximately 10% of the 
passengers on the Marine Highway would be eligible for Senior Citizen routes. 
Reducing passenger revenue by 10% for the summer month? on the specified 
vessels would approximate the following estimates of reduced revenue.

1982 Passenger 10% of 1982-
Revenue 15 May - Oct. 1 Passenger Revenue for

Vessel Period
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M/V CHILKAT 42,000 • 4,200
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Assuming a 50% discount was.passed on the Senior Citizens for staterooms, for 
a full twelve months per year, the loss of additional revenue would 
approximate an additional $100,000.00. This estimate is founded using the 
same approach as the estimate on revenue loss on passage.

We believe there would be insurmountable administrative problems by the 
establishment of discounted stateroom tariffs for senior citizens. The main 
problem would be the establishment of priorities. Would these reduced fare 
senior citizens be allowed to make reservations for staterooms or would the 
staterooms be on a "space available basis?

We b e lieve that senior citizens from out of state would again b e  the

beneficiaries of such a program.
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Recording 
Number 0018

Number 0020

Number
0117

Number
0532

Number 0535

Chairman Cato called the House Transportation 
Committee to order at 8:35 a.m. Committee 
staff present were Steve Soenksen and Rhonda 
Cargill. Chairman Cato called upon Rep. Ben 
Grussendorf to tesitiy on his

Rep. Grussendorf explained that HCR 2 adds an 
additional 75 days a senior citizen mayfc ride 
on the ferry system. The excluded dates 
which exist at present time, are times which 
senior citizens would most likely be able to 
visit relatives or enjoy harvests(i.e. 
berry-picking). This resolution would allow 
only free passage on a space-available basis 
between Alaskan ports on the shuttle ferries, 
(not ports out of Seattle of Ruperi^ in an 
attempt to assist the elderly with 
transportation.

Last year the fiscal impact showed a loss of 
$140,000 and this year a loss of $175,000, 
which isn't much when one weighs the costs 
against the benefits. This resolution does 
not include staterooms or transporting 
vehicles, it is only walk-on passage.
Whether the ferry shuttle has a full capacity 
of people or if it is empty, it still makes a 
scheduled run between ports. Yes, there will 
be a loss in revenue, but monies are budgeted 
for running the ferry system with or without 
people aboard.

From this point until.near the end of the 
•&£ committee meeting there was much committee 
discussion on this resolution which dealt 
with such topics as discrimination in regards 
to senior citizens outside the State.of AK, 
how to identify senior citizens; the fact 
that the State already subsidizes the marine 
highway system and this would just be 
increasing that subsidy a small amount; the 
intent of the marine system is to give people 
an extension of the road system to Southeast 
Alaska; perhaps the committee should draft a 
letter of intent that upon implementation of 
this resolution that it be directed to Alaska 
senior citizens;

At ease

Marty Nusbaum gave comments on the resolution



Number
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that he agrees with the concept of the 
resolution ai.J would like to see more Alaska 
senior citizens travel ofi the ferries but was 
concerned about opening ±up the marine 
highway syst&§ to outside travel£§£. At 
present, senior citizen groups schedule tours 
as close to summer months as possible and 
would be concerned that if free passage 
opened up during summer months that 
administrative problems would occur at the 
time when vessels would be heavily used.

Rep. Lacher requested a copy of any legal 
opinion or court case on this topic if 
available.

The committee continued to discuss the 
pros and cons of free passage to senior 
citizens on a space-available basis.

Chairman Cato requested that the staff 
of Rep. Grussendorf and the committee staff 
meet to define and confirm "space available" 
in the resolution for a committee substitute 
since it is the general consensus of the 
committee to pass this resolution out of 
committee

Number
0750 Meeting adjourned



f'

REPRESENTATIVE
B E N  G R U S S E N D O R F

P . O .  BO X  9 2 B  
S i t k a , A l a s k a  9 9 8 3 5  

( 9 0 7 )  7 4 7 - 8 4 3 8

CHA IRMAN
C OM M UN ITY  AND RE G IO N A L  A F F A IR S  COM M ITTEE

M e m b e r  r e s o u r c e s  C o m m i t t e e

d i s t r i c t s  
E l f i n  C o v e  

P e l i c a n  
P o r t  A l e x a n d e r  

S i t k a  
Y a k u t a t

Jforte ^ g t s k f u r e

JJCtnrse of ̂ pres^niaiTiJES 

February 24, 1983

MEMORANDUM

TO: R e p . .

FROM: Rep,

RE: HCR 2

Albert Adams

The effect of this resoultion would be to extend the time 
period that senior citizens could travel free on the Alaska 
Marine Highway system. Senior citizens are already allowed 
free travel in Alaska on the ferry system from October 1 
through May 14. This resolution would extend free travel 
to seniors from May 15 to September 30, thus providing 
free travel to senior citizens for the entire year. Only 
the smaller "feeder class" ferries, not the mainline 
ferries, would be included in the time period from May 15 
to September 30 ( except for the M/V Tustumena, a somewhat 
larger vessel). This was done to eliminate the majority 
of the out of state seniors who travel extensively on the 
mainline ferries in the summer m o n t h s . This resolution only 
applies to seniors who are walk on (foot) passengers, and 
they would be allowed free passage only if there were room 
for them after all paying passengers were on board and the 
capacity of the vessel had not been reached.

This presents little or no problem with the ferries that 
service Southeast communities (the M/V Aurora, Le Conte and 
the Chilcat). These ferries are seldom full and do not even 
accept reservations for walk on passengers except during the 
state fair in Haines and in the event of a special land 
sale or basketball t o u m m e n t  is going on in one of the 
communities.

The situation is a little different on the Southwestern 
Alaska ferries. The M/V Bartlett, servicing Valdez, Cordova 
and Whit t i e r ,does accept reservations for walk on passengers 
in the summer. This is to accomodate the heavy tourist 
travel in the summer months to the Columbia Glacier. The Div. 
of Marine Highways said that this ferry is booked solid for
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9 9 8 1 1  

( 9 0 7 )  4 6 5 - 3 8 2 4  
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the summer walk on traffic months in advance. This would 
leave little chance for free passage for any senior citizen.

There is a question as to how many seniors from outside 
of Alaska would be taking advantage of the reduced fare.
Most seniors who travel to Southeast Alaska in the summer 
are with tour groups. They travel on the mainline ferries 
because they can be booked by travel agents for staterooms. 
Most of these groups are on a very tight schedule and would 
probably not have the time to stray far from their planned 
itinerary to try and get on a different ferry where they 
could ride free of charge.

The communities frequented by senior citizen tour groups 
in Southeast in the summer are Ketchikan, Sitka, Juneau, 
Haines and Skagway. These ports are all serviced by m a i n­
line ferries in addition to the smaller ferries included . 
in the resolution.

The Department of Transportation and Public Facilities has 
claimed there will be a loss of revenue because of less 
ticket sales to senior citizens, but the Commissioner has 
submitted a zero fiscal note because an accurate amount 
could not be decided on.
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February 24, 1983

MEMORANDUM

TO: R e p . Albert Adams

■/
FROM: Rep. Ben Grussendorf

R E : HCR 2

The effect of this resoultion would be to extend the time 
period that senior citizens could travel free on the Alaska 
Marine Highway system. Senior citizens are already allowed 
free travel in Alaska on the ferry system from October 1 
through May 14. This resolution would extend free travel 
to seniors from May 15 to September 30, thus providing 
free travel to senior citizens for the entire year. Only 
the smaller "feeder class" ferries, not the mainline 
ferries, would be included in the time period from May 15 
to September 30 ( except for the M/V Tustumena, a somewhat 
larger vessel). This was done to eliminate the majority 
of the out of state seniors who travel extensively on the 
mainline ferries in the summer months. This resolution only 
applies to seniors who are walk on (foot) passengers, and 
they would be allowed free passage only if there were room 
for them after all paying passengers were on board and the 
capacity of the vessel had not been reached.

This presents little or no problem with the ferries that 
service Southeast communities (the M/V Aurora, Le Conte and 
the Chilcat). These ferries are seldom full and do not even 
accept reservations for walk on passengers except during the 
state fair in Haines and in the event of a special land 
sale or basketball tournment is going on in one of the 
communities.

The situation is a little different on the Southwestern 
Alaska ferries. The M/V Bartlett, servicing Valdez, Cordova 
and Whittier,does accept reservations for walk on passengers 
in the summer. This is to accomodate the heavy tourist 
travel in the summer months to the Columbia Glacier. The Div. 
of Marine Highways said that this ferry is booked solid for
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the summer walk on traffic months in advance. This would 
leave little chance for free passage for any senior citizen.

There is a question as to how many seniors from outside 
of Alaska would be taking advantage of the reduced fare.
Most seniors who travel to Southeast Alaska in the summer 
are with tour groups. They travel on the mainline ferries 
because they can be booked by travel agents for staterooms. 
Most of these groups are on a very tight schedule and would 
probably not have the time to stray far from their planned 
itinerary to try and get on a different ferry where they 
could ride free of charge.

The communities frequented by senior citizen tour groups 
in Southeast in the summer are Ketchikan, Sitka, Juneau, 
Haines and Skagway. These ports are all serviced by main­
line ferries in addition to the smaller ferries included 
in the resolution.

The Department of Transportation and Public Facilities has 
claimed there will be a loss of revenue because of less 
ticket sales to senior citizens, but the Commissioner has 
submitted a zero fiscal note because an accurate amount 
could not be decided on.
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Alaskan Ports Serviced by Ferries Included in HCR 2

M/V Aurora- Ketchikan, Sitka, Hoonah, Tenakee, Pelican, Angoon, 
Hollis, Petersburg, Kake, Juneau, Haines and Skagway

M/V Le Conte- Same as the M/V Aurora

M/V Chilkat- Ketchikan, Hollis and Metlakatla

M/V Bartlett- Valdez, Cordova and Whittier

M/V Tustumena- Kodiak, Pt.Lyons, Seward, Homer, Seldovia, Cordova, 
Dutch Harbor, Chignik, Sand Point, King Cove, Cold Bay, Whittier 
and Valdez



LETTER OF INTENT TO ACCOMPANY' 
HCR 2

HOUSE TRANSPORTATION COMMITTEE

It is the intent of the House Transportation Committee that 
the Department of Transportation and Public Facilities 
establish a procedure to define "space available basis".

The Committee intends the definition of "space available 
basis" in the context of this resolution to require passen­
gers so traveling, be on stand-by until all paying passen­
gers have been accommodated. Passengers would not be 
allowed to*.receive confirmed reservations unless they are 
paying passengers and would not be allowed reimbursement in 
the event that the„y purchased tickets and were later able to 
travel "space available".
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Alaskan Ports Serviced by Ferries Included in HCR 2

M/V Aurora- Ketchikan, Sitka, Hoonah, Tenakee, Pelican, Angoon, 
Hollis, Petersburg, K a k e , Juneau, Haines and Skagway

M/V Le Conte- Same as the M/V Aurora

M/V Chilkat- Ketchikan, Hollis and Metlakatla

M/V Eartlett- Valdez, Cordova and Whittier

M/V Tustumena- Kodiak, Pt.Lyons, Seward, Homer, Seldovia, Cordova, 
Dutch Harbor, Chignik, Sand Point, King Cove, Cold Bay, Whittier 
and Valdez
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Rep. Bette Cato, Chairman
Rep. Miller, Vice-Chariman
Rep. Abood
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Rep. Herrmann
Rep. Lacher
Rep. McBride
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Rep. Szymanski
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HCR 2: Relating to travel by senior citizens aboard
vessels of the state marine highway system.

WITNESS REGISTER

Representative Ben Grussendorf 
Pouch V, State Capitol 
Juneau, AK 99811
Position Statement: Spoke in favor of HCR 2

Marty Nusbaum
Acting Director, Marine Highway Systems 
Dept. Transportation/Public Facilities 
Juneau, AK
Position Statement: Various comments on bill

POSITION STATEMENT

None

ACTION NARRATIVE
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Recording 
Number 0C18

Number 0020

Number
0117

Number
0532

Number 0535

Chairman Cato called the House Transportation 
Committee to order at 8:35 a.m. Committee 
staff present were Steve Soenksen and Rhonda 
Cargill. Chairman Cato called upon Rep. Ben 
Grussendorf to tesitiy on his •birid:.̂ <-Sfev(AVxor\

Rep. Grussendorf explained that HCR 2 adds an 
additional 75 days a senior citizen mayfc ride 
on the ferry system. The excluded dates 
which exist at present time, are times which 
senior citizens would most likely be able to 
visit relatives or enjoy harvests(i.e. 
berry-picking). This resolution would allow 
only free passage on a space-available basis 
between Alaskan ports on the shuttle ferries, 
G o t  ports out of Seattle of Ruperi^ in an 
attempt to assist the elderly with 
transportation.

Last year the fiscal impact showed a loss of 
$140,000 and this year a loss of $175,000, 
which isn't much when one weighs the costs 
against the benefits. This resolution does 
not include staterooms or transporting 
vehicles, it is only walk-on passage.
Whether the ferry shuttle has a full capacity 
of people or if it is empty, it still makes a 
scheduled run between ports. Yes, there will 
be a loss in revenue, but monies are budgeted 
for running the ferry system with or without 
people aboard.

From this point until.near the end of the
committee meeting there was much committee 

discussion on this resolution which dealt 
with such topics as discrimination in regards 
to senior citizens outside the State.of AK, 
how to identify senior citizens; the fact 
that the State already subsidizes the marine 
highway system and this would just be 
increasing that subsidy a small amount; the 
intent of the marine system is to give people 
an extension of the road system to Southeast 
Alaska; perhaps the committee should draft a 
letter of intent that upon implementation of 
this resolution that it be directed to Alaska 
senior citizens;

At ease

Marty Nusbaum gave comments on the resolution
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that he agrees with the concept of the 
resolution and would like to see more Alaska 
senior citizens travel ofl the ferries but was 
concerned about opening fcup the marine 
highway systto§ to outside travel-€6&. At 
present, senior citizen groups schedule tours 
as close to summer months as possible and 
would be concerned that if free passage 
opened up during summer months that 
administrative problems would occur at the 
time when vessels would be heavily used.

Rep. Lacher requested a copy of any legal 
opinion or court case on this topic if 
available.

The committee continued to discuss the 
pros and cons of free passage to senior 
citizens on a space-available basis.

Chairman Cato requested that the staff 
of Rep. Grussendorf and the committee staff 
meet to define and confirm "space available" 
in the resolution for a committee substitute 
since it is the general consensus of the 
committee to pass this resolution out of 
committee

Number
0750 Meeting adjourned



LETTER OF INTENT TO ACCOMPANY 
HCR 2

HOUSE TRANSPORTATION COMMITTEE

It is the intent of the House Transportation Committee that 
the Department of Transportation and Public Facilities 
establish a procedure to define "space available basis".

The Committee intends the definition of "space available 
basis" in the context of this resolution to require passen­
gers so traveling, be on stand-by until all paying passen­
gers have been accommodated. Passengers would not be 
allowed to._receive confirmed reservations unless they are 
paying passengers and would'not be allowed reimbursement in 
the event that the,y purchased tickets and were later able to 
travel "space available".



POSITION PAPER

OLDER ALASKANS'COMMISSION 

Bill Number: HCR 2 Date: February 24, 1983

Title: Relating to travel by senior citizens aboard vessels of the
state marine highway system

This resolution, if implemented, would request the Administration to 
extend free space-available in-state travel on the State's smaller 
ferries to senior citizens on a year-round basis and also request the 
administration to investigate the possibility of reduced rates on 
staterooms for senior citizens for in-state-travel.

In its analysis of this proposed resolution, the Older Alaskans 
Comnrssion has also reviewed the House Transportation Coftmittee's letter 
of intent and the Department of Transportation and Public Facilities' 
zero fiscal note with analysis which appears in House Journal Supplement 
No. 6.

Concerning the proposed extended travel season on the smaller ferries, 
the Older Alaskans Commission is cognizant that the Department of 
Transportation and Public Facilities' view is that the State would lose 
too much revenue and does not support the resolution. The Commission, 
however, believes that with the House Transportation Committee's 
proposed definition of "space available" there would be little loss of 
revenue as all paying passengers (presumably this includes paying 
stand-by passengers as well) would be accommodated first. Also the 
Commission believes that many of the senior citizens who now travel free 
are people who would not otherwise make such trips, so revenue loss is 
probably less than that noted by the Department of Transportation and 
Public Facilities because the only true revenue loss is from those who 
would be travelling regardless of whether the fare is free.

Concerning investigation of the possibility of reducing stateroom rates 
for senior citizens, the Commission believes that reduced stateroom 
rates, too, can be accomplished on a space-available basis, whereby all 
paying passengers would be accommodated first so there would be little 
loss of revenue (on the same basis as stated above).

The Older Alaskans Commission fully supports this resolution with the 
definition of "space-available basis" recommended by the House Transpor­
tation Committee. Reducing ferry system travel costs is something the 
State can do at no significant cost to the taxpayer which will help some 
of the State's older citizens immensely. Many older Alaskans use the 
ferry system when travel is required to obtain health care and other 
services. Therefore, incentives to their use of the system frequently 
has a direct and positive health benefit.



Lisa Rudd 
Commissioner of Administration



Introduced: 1/17/83
Referred: Transportation and Finance

1 IN THE HOUSE BY GRUSSENDORF AND FRITZ

2 HOUSE CONCURRENT RESOLUTION NO. 2

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - FIRST SESSION

5 Relating to travel by senior citizens

6 aboard vessels of the state marine

7 highway system.

8 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 WHEREAS, since 1974 , in response to House Concurrent Resolution

10 No. 5 2 , the state marine highway system has provided for travel on ferries

11 by persons 65 years of age and older on a space-available basis within

12 Alaska without charge during the months of November to April, inclusive;

13 and

14 WHEREAS, during 1980 , in response to Legislative Resolve No. 2 , 1980 ,

15 the period of free passage for older Alaskans aboard state marine highway

16 vessels was extended to October 1 to May 15 inclusive; and

17 WHEREAS this service has been used by increasing numbers of older

18 Alaskans, permitting travel on the marine highway system at no cost while

19 increasing the number of foot passengers on vessels of the system; and

20 WHEREAS the policy of free passage for older persons allows only

2 1 passage without cost during the "off-season", is not extended to other

22 services for senior citizens traveling aboard vessels, and in fact requires

23 older persons to pay full costs of lodging; and

24 WHEREAS many senior citizens find it difficult to use vessels of the

25 marine highway system because of the unavailability and high cost of lodg-

26 ing;

27 BE IT RESOLVED that the Alaska State Legislature respectfully requests

28 the Governor to direct the commissioner of transportation and public facil-

29 ities to direct the division of marine highways to extend free passage on

-1- HCR 2



1 the Aurora, Le Conte, Chilkat, Tustumena, and Bartlett, to senior citizens

2 during every month of the year to permit them to travel between Alaskan

3 ports on a space-available basis; and be it

4 FURTHER RESOLVED that the Governor direct the division of marine high-

5 ways to investigate the possibility of making staterooms aboard state

6 ferries available at a reduced rate to senior citizens when traveling

7 between Alaskan ports.

HCR 2 -2 -
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STATE OF ALASKA 
PRELIMINARY STATEMENT OF FISCAL IMPACT

Eill No: SS HJR 7   Data on Sill: 2 / 1 1 / 8 3 ____________________
Title: "proposing amendments to the C o n s t i t u t i o n ..relating to the election of the

Sponsor: Uehling. Ward et al________________________________________attorney g e n e r a l 11_________
Requestor: House Judiciary Committee __

1. Estimated fiscal 'impacts on: 

a. Expenditures:

Office of the Governor, Division of Elections 

(Thousands of Dollars!
FY 83 FY 8^ FY 85 FY 86

CaDi ta i
ODerati no -0- -0-
iota i

b. Revenues:
Revenue I T I

'2. Source of funds to offset fiscal impact of bill:

3. Assumptions: Implementation of this resolution would result in a C o n s t i t u­
tional amendment question to be asked in the 1984 general 
election. As a single question on the ballot it would not incur 
a fiscal impact.

4. Disclaimer: _
This statement has not been reviewed by the OMB in the Office of the Governor. It dc; 
not represent the poiicy of the Sheffield Administration or the final estimate of fis 

impact.

Prepared By: TPThoma, Information Officer
0 i vision:________Elections_______________________ __

Aoproved by Commissioner^
n p n r  ■   ____

Phone

Date:_

Date:

d s n

2/23/.&L



STATE OF ALASKA 
FISCAL NOTE fRevision Date 1983

I. REQUEST II. FISCAL DETAIL
Bill/Resolution No.: CSSSHJR No. 7(Judiciary) Agency Affected; Department of Law 
Title; "...election of the Attorney General.1.* Program Category: Affected; General Govt._ 
Sponsor; House Judiciary (Prig.-Uehling) BRU, Program of Subprogram(s) Affected; 
Requestor; Senate State Affairs_____________ Legal Services. Administrative Services

EXPENDITURES/REVENUES; (Thousands of Dollars)

TOTAL OPERATING

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

FY 83 FY 84 T Y  "85 FY 86 FY .87 Ft 68
OPERATING

100 PERSONAL SERVICES
200 TRAVEL 1 1
300 CONTRACTUAL 1
400 COMMODITIES 1 • 1 1
500 EQUIPMENT 1 1 1
600 LAND & STRUCTURES 1 1 1
700 GRANTS, CLAIMS, ETC 1 1 1 L

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

* Because expenditures would not begin until the latter part of FY 85, actual costs 
cannot be determined at this time. Please see Analysis.

IV. ANALYSIS: Attach a separate page for any Analysis

.  _  k i v L J L O j < .
Prepared By: Richard I. Pegues'j Director______
D'ivision: Administrative Services Division _____

. 7  ~ " " . (tL ax* o / f a t t y
Approved by Commissioner: Norman C. Goyguch',, Attor:

________ Phone:
   Date:

Attorney General Date:
Department: Department of Law

465-3672
May 26, 1983

May 26, 1983

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Cooy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/g/:



CSSSHJR No. 7 (Judiciary)
Analysis

This resolution provides for a ballot proposition that 
would, if approved by the voters, amend the state's constitution 
by changing the position of attorney general from an appointed 
office to an elected office. The proposed amendments would also 
remove the governor's organizational and supervisory controls 
over any function or unit of government headed by the attorney 
general.

These controls are normally maintained through 
executive branch procedural requirements imposed on other 
executive branch agencies by the Department of Administration and 
the Office of Management and Budget. The controls are exercised 
by requiring that other departments obtain OMB's and 
Administration's approval for: purchasing, leasing and supply;
professional services contracting; duplicating services; 
personnel administration and labor relations; equal employment 
opDortunitv programs; data processing, information management and 
telecommunications services; records management; preaudit 
accounting services; and budget preparation and budget 
ma n a g e m e n t .

It will be very expensive for an elected attorney 
general to provide all or most of these services in-house. 
Although an attorney general may decide to use some of the 
centrally provided services, key areas such as: personnel;
professional services contracting; purchasing, supply and 
leasing; data processing; and budget preparation and management, 
would have to be provided in-house if the attorney general's 
functions are to be at least reasonably free of the governor's 
supervision. In addition, it is more than likely that attorney 
timekeeping would be required throughout the Civil Division 
because most client agencies would not share the same priorities 
and program goals of an elected attorney general and they would 
undoubtedly insist that all interagency-funded legal services 
provided on their behalf be accurately documented and fully 
substantiated.

Additional costs, expressed in FY 83 dollars, that will 
provide for complete independence from the organizational and 
supervisory control of the governor are shown below. Even if the 
attorney general were to forego a part of this independence, the 
savings would only amount to 20 or 30% of the total cost because 
of the necessity to retain in-house control over the essential 
support services that determine a department's freedom of action.



Function Positions
Salary/

Benefits Other Position Costs Total

Director's Office

Personnel

Property/Supply

Finance/Accounting

(1) Budget Analyst R19 
(1) Admin. Officer R17 
(1) Clk. Typist R8

Travel 
Contractual 
Commod.-ongoing 
Commod.-one-time 
Equip.-one-time

2.500
24.100 
5,400
4.500

18.100 
54,600 168,405737 T T T M 5

(1) Personnel Mgr. R21
(2) Personnel Analysts R16
(1) Training Officer R18
(2) Personnel Tech.'s R12 
(1) Payroll Clerk R10
(1) Clk. Typist R8
T 8 7 --------  -------------------

Travel 2,500
Contractual 54,200
Commod.-ongoing 14,400
Commod.-one-time 12,000
E q u i p .-one-time 24,100

255,307 3 3 7 , 2 0 0 " 362,507

(1) Materials Mgr. R21 
(1) Purchasing Agent R18 
(1) Supply Officer R16 
(!) Clk. Typist R8

7 * T T 6 T 7 8 4 T

Travel 
Contractual 
Commod.-ongoing 
Commod.-one-time 
Equ i p .-one-time

2,500
19,600
7,2006 , 0 0 0

19,300

3 7 7 3 W 7 I 3 7 7 T 3

(1) Finance Officer R21 
(1) Acct. Supervisor R16 
(1) Acct. Clerk R10

7 3 7 TZT5752T

Travel 2,500
Contractual 19,900
Commod.-ongoing 5,400
Commod.-one-time 4,500
E q uip.-one-time 3,600

3 3 7 7 7 7 3 3 3 7 3 3 7



Attorney Timekeeping
(1) Accountant R18 
(3) DP Clerks R11/R9

T3T 111,023

Travel 
Contractual 
Commod.-ongoing 
Commod.-one-time 
Equip.-one-time

1,800
33.000 
7,200 
6 , 0 0 0

16.000 
64,000 "175,023

Records Management
(1) Records Analyst R18 
(1) Records Supervisor R15
(1) Records Handler ^12
(2) Microfilm Operators R10/R14

T5 7 T5TT7775T

Travel 1,800
Contractual 81,200
C o m m o d .-ongoing 9,000
Commod.-one-time 7,500 

E q u i p . -one-time_____8 1 ,000
180,500 360,932

Data Processing/Communications
(1) DP Mgr. R21
(1) Programmer Analyst R18
(1) DP/Comm. Sys. Supvr. R18

Duplication Svcs.

T r y

Travel 2,500
Contractual 319,900
C o m m o d .-ongoing 5,400
Commod.-one-time 4,500

(3) 142,116 373,9(50 516,016

(1) Duplication Mgr. R19 Travel 1,000
(1) Printing Tech. R17 Contractual 74,500
(2) Machine Operators R12 C o m m o d .-ongoing 57,200

Commod.-one-time 6,000
E q u i p .-one-time 154 ,800

T 6 3 7 7 6 2 293,500 457,268

TOTAL 1,248,721 1,164,200 2,412,921



Non-salary costs include anticipated space rental of 
6,000 sq. ft. for the additional staff of 34, at $2.00 per sq. 
ft., per month, plus 2,000 sq. ft. each, for records management 
and duplication services. Also costed in is $200 per month per 
employee for contractual services to cover telephone, copying and 
postage. Ongoing commodities are estimated at $150 per month, 
per employee. New position costs include $1,500 per employee for 
one-time commodities (furniture and equipment costing less than 
$500 per item), and $1,200 per employee for new position 
equipment costing more than $500 per item. Special items include 
$15,000 for employee recruitment advertising for non-attorney job 
applicants, $5,000 for personnel system printing, and $20,000 for 
a data processing program to maintain EEO statistics. Word 
processors will cost c? 1A ,500 each for a total cost of $48,000. 
Records management equipment include storage devices and 
microfilm/graphics equipment totalling $75,000. Duplication 
equipment will cost approximately $150,000. DP terminals for 
both the DP section and the timekeeping section will cost 
$50,000. Data processing computer-time should be at $150,000 per 
year and an additional $150,000 is included to maintain and 
enhance the department's work management, timekeeping, opinion 
indexing, Westlaw and PROMIS systems.

The total additional cost of $2,412,921 is an enormous 
increase over the department's current administrative overhead of 
$449,800 projected for FY 84. It is, however, part of the price 
that must be paid if the proposal to have an elected attorney 
general is adopted by the electorate during the 1984 general’ 
election.

Another major cost area that will eventually occur as a 
result of changing from an appointed to an elected attorney 
general, will be. a proliferation of special counsel on the staff 
of major departments. Historically, such counsel have been 
employed by executive branch agencies to give department heads a 
"second" opinion in controversial matters in states having an 
elected attorney general. Such counsel usually do not have the 
authority to litigate, but they do provide legal advice to 
department heads and submit amicus briefs in litigation affecting 
their department's programs. It is not unusual in these states 
to see four or five separate briefs filed in a single matter, in 
addition to the attorney general's brief, representing the 
varying viewpoints of different agencies. Costs for just a 
single special counsel, including secretarial assistance, total 
about $150,000 per year in 1983 dollars. Although it is 
impossible, at this time, to accurately say how extensive the 
use of in-house counsel will be if there is an elected attorney 
general, the additional cost for such counsel could easily exceed 
$1.0 million annually, within just a few years.



Original sponsors: Uehling, Ward,
Barnes, et al

1 IN THE HOUSE BY THE JUDICIARY COMMITTEE

2 CS FOR SPONSOR SUBSTITUTE FOR HOUSE JOINT RESOLUTION NO. 7 (Judiciary)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA .

4 THIRTEENTH LEGISLATURE - FIRST SESSION

5 Proposing amendments to the Constitution

6 of the State of Alaska relating to the

7 election of the attorney general and to

8 procedures governing the election and

9 term for state offices to be elected

10 under the constitution.

11 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:'

12 * Section 1. Article III, sec. 23, Constitution of the State of Alaska

13 is amended to read:

14 SECTION 23. REORGANIZATION. (a) Except as provided in (b) of

15 this section, the [THE] governor may make changes in the organization

16 of the executive branch or in the assignment of functions among its

17 units which he considers necessary for efficient administration.

18 Where these changes require the force of law, they shall be set forth

19 in executive orders. The legislature shall have sixty days of a

2 0 regular session, or a full session if of shorter duration, to disap-

21 prove these executive orders. Unless disapproved by resolution con-

2 2 curred in by a majority of the members in joint session, these orders

23 become effective at a date thereafter to be designated b,r the gover-

24 nor.

25 . (b) The governor shall make no change in the organization or

26 func-tion of any unit of the executive branch which is headed by the

27 ■ attorney general.

28 * Sec. 2. Article III, sec. 24, Constitution of the State of Alaska is

29 amended to read:

Offered: 3/4/83
Referred: Rules

- 1 - CSSSHJR 7(Jud)
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1 SECTION 24. SUPERVISION. Except for any unit of the executive

2 branch which is headed by the attorney general, each [EACH] principal

3 department shall be under the supervision of the governor.

4 * Sec. 3. Article III, sec. 25, Constitution of the State of Alaska is

5 amended to read:

6 SECTION 25. DEPARTMENT HEADS. The head of each principal de-

7 partment shall be a single executive unless otherwise provided by law.

8 He shall be appointed by the governor, subject to confirmation by a

9 majority of the members of the legislature in joint session, and shall

10 serve at the pleasure of the governor, except as otherwise provided in

11 this article with respect to the lieutenant governor and the attorney

12 general [SECRETARY OF STATE]. The heads of all principal departments

13 shall be citizens of the United States.

14 * Sec. 4. Article III, Constitution of the State of Alaska is amended

15 by adding new sections to read:

16 SECTION 28. ATTORNEY GENERAL: QUALIFICATIONS. There shall be

17 an attorney general. He shall be at least thirty years of age and a

18 qualified voter of the State. He shall have been a resident of Alaska

19 at least five years immediately preceding his filing for office, and

20 he shall have been a citizen of the United States for at least seven

21 years. He shall be licensed to practice law in the State and shall

2 2 possess additional qualifications prescribed by law.

23 SECTION 29. ELECTION OF ATTORNEY GENERAL. The attorney general

24 shall be chosen by the qualified voters of the State on nonpartisan

25 ballots. Candidates for attorney general shall file for the office as

26 prescribed by law. The candidates receiving the greatest and the

27 second greatest number of votes on a nonpartisan ballot at the primary

28 election shall be candidates in the general election. The candidate

29 receiving the greatest number of votes on a nonpartisan ballot at the

CSSSHJR 7(Jud) -2-



general election shall be attorney general.

SECTION 30. LIMIT ON TENURE. No person who has been elected

attorney general for two full successive terms shall be again eligible

to hold that office until one full term has intervened.

SECTION 31. VACANCY. In case of a vacancy in the office of

attorney general for any reason, a successor shall be elected for the 

remainder of the unexpired term at the first general election occur­

ring not less than six months after the office becomes vacant. The 

governor may appoint a qualified person to fill the office between the 

date it becomes vacant and the date it is filled by election.

SECTION 32. COMPENSATION. The compensation of the attorney

general shall be prescribed by law and shall not be diminished during 

his term of office, unless by general law applying to all salaried

officers of the State.

SECTION 33. DUTIES. The attorney general shall be the legal

adviser of the state officers, and shall perform other duties pre­

scribed by law.

SECTION 34. ELECTION AND TERM OF NEWLY ESTABLISHED ELECTED STATE 

OFFICES. The first election for a state office required by the con­

stitution to be elected shall occur at the first general election 

occurring after the office is established under the constitution. If 

a vacancy occurs in the office before the first general election held 

after the office is established under the constitution, the office 

shall be filled under the law as it existed before the office was 

established under the constitution. Except as otherwise provided in

the constitution, the term of office of a state office required by the

constitution to be elected begins at noon on the first Monday in 

December following the general election for that office and it expires 

at noon on the first Monday in December four years later.

-3 ' CSSSHJR 7(Jud)



* Sec. 5. The amendments proposed by this resolution shall be placed 

before the voters of the state at the next general election in conformity 

with art. XIII, sec. 1, Constitution of the State of Alaska, and the elec­

tion laws of the state.

CSSSHJR 7(Jud) -4 -



COMMITTEE REPORT 

SENATE

Mr. President: 

The Committee on

5 / 2 7 / 8 3

FURTHER:(FINANCE

Date:

JUDICIARY has had  CS SSHJR 7 .(Jud)

Proposing amendments to the Constitution of Alaska relating to the 
election of the attorney general.

under consideration and (a majority of the committee) (the committee) 
reports it back with the following recommendations:

[ ] 

[ ] 

[ ]

[ ] 

[ ] 

[ ]

do pass [ ] do not pass

do pass with attached amend m e n t s ( s )

replace with CS for ________________________________

and recommends

[ ] same title
[ ] new title

AND attaches a "Letter of Intent" [ ] New Fiscal Note

reports it back without recommendation

referred to the Committee

MEMBERS HAVING 
OTHER R E C O M M ENDATIONS:

■ UL' - k u i -  P A s<;



COMMITTEE REPORT 

SENATE

3 / 2 4 / 8 3
FURTHER:

D a t e :

Mr. President: 

The Committee on STATE AFFAIRS _has had CS SSHJR 7 (Jud)

Proposing amendments to the Constitution of Alaska relating to the 
election of the attorney general

under consideration and (a majority of the committee) (the committee) 
reports it back with the following recommendations:

[ ] 

[ ]

[ ]

do pass [ ] do not pass

do pass with attached amendm e n t s ( s )

replace with CS for ________________________________

and recommends

[ ] same title 
[ j new title

[ ] 

[ ]

[ ]

AND attaches a "Letter of Intent" 

reports it back without recommendation 

referred to the Commi ttee

MEMBERS SIGNING 
DO PASS

MEMBERS HAVING 
OTHER RECOMMENDATIONS:

S

A )  q  / 2 e x ? ,



Original sponsors: Uehling, Ward,
Barnes, et al

Offered: 3/4/83
Referred: Rules

1 IN THE HOUSE " BY THE JUDICIARY COMMITTEE

2 CS FOR SPONSOR SUBSTITUTE FOR HOUSE JOINT RESOLUTION NO. 7 (Judiciary)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - FIRST SESSION

5 Proposing amendments to the Constitution

6 of the State of Alaska relating to the

7 election of the attorney general and to

8 procedures governing the election and

9 term for state offices to be elected

10 under the constitution.

11 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

12 * Section 1. Article III, sec. 23, Constitution of the State of Alaska

13 is amended to read:

14 SECTION 23. REORGANIZATION. (a) Except as provided in (b) of

15 this section, the [THE] governor may make changes in the organization

16 of the executive branch or in the assignment of functions among its

17 units which he considers necessary for efficient administration.

. 18 Where these changes require the force of law, they shall be set forth

19 in executive orders. The legislature shall have sixty days of a

2 0 regular session, or a full session if of shorter duration, to disap-

21 prove these executive orders. Unless disapproved by resolution con-

2 2 curred in by a majority of the members in joint session, these orders

23 become effective at a date thereafter to be designated by the gover-

24 nor.

25 (b) The governor shall make no change in the organization or
' •. |t- . . .

26 func-tion of any unit of the executive branch which is headed by the

27 attorney general.

28 * Sec. 2. Article III, sec. 24, Constitution of the State of Alaska is

29 amended to read:

- 1 - CSSSHJR 7 (Jud)



1 SECTION 24. SUPERVISION. Except for any unit of the executive

2 branch which is headed by the attorney general, each [EACH] principal

3 department shall be under the supervision of the governor.

4 * Sec. 3. Article III, sec. 25, Constitution of the State of Alaska is
;• •: . :V- • ' : ; o
5 amended to read:

6 SECTION 25. DEPARTMENT HEADS. The head of each principal de-

7 partment shall be a single executive unless otherwise provided by law.

8 He shall be appointed by the governor, subject to confirmation by a

9 majority of the members of the legislature in joint session, and shall

10 serve at the pleasure of the governor, except as otherwise provided in

11 this article with respect to the lieutenant governor and the attorney

12 general [SECRETARY OF STATE]. The heads of all principal departments

13 shall be citizens of the United States.

14 * Sec. 4. Article III, Constitution of the State of Alaska is amended

15 by adding new sections to read:

16 SECTION 28. ATTORNEY GENERAL: QUALIFICATIONS. There shall be

17 an attorney general. He shall be at least thirty years of age and a

18 qualified voter of the State. He shall have been a resident of Alaska

19 at least five years immediately preceding his filing for office, and

20 he shall have been a citizen of the United States for at least seven

21 years. He shall be licensed to practice law in the State and shall

22 possess additional qualifications prescribed by law.

23 SECTION 29. ELECTION OF ATTORNEY GENERAL. The attorney general

24 shall be chosen by the qualified voters of the State on nonpartisan

25 ballots. Candidates for attorney general shall file for the office as

26 prescribed by law. The candidates receiving the greatest and the

27 second greatest number of votes on a nonpartisan ballot at the primary

28 election shall be candidates in the general election. The candidate

29 receiving the greatest number of votes on a nonpartisan ballot at the

CSSSHJR 7(Jud) -2 -
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1 general election shall be attorney general.

2 SECTION 30. LIMIT ON TENURE. No person who has been elected

3 attorney general for two full successive terms shall be again eligible

4 to hold that office until one full term has intervened.

5 SECTION 31. VACANCY. In case of a vacancy in the office of

6 attorney general for any reason, a successor shall be elected for the

7 remainder of the unexpired term at the first general election occur-

8 ring not less than six months after the office becomes vacant. The

9 governor may appoint a qualified person to fill the office between the

10 date it becomes vacant and the date it is filled by election.

1 1 SECTION 32. COMPENSATION. The compensation of the attorney

12 general shall be prescribed by law and shall not be diminished duri"- s

13 his term of office, unless by general law applying to all salaried

14 officers of the State.

15 SECTION 33. DUTIES. The attorney general shall be the legal

16 adviser of the state officers, and shall perform other duties pre-

17 scribed by law.

18 SECTION 34. ELECTION AND TERM OF NEWLY ESTABLISHED ELECTED STATE

19 OFFICES. The first election for a state office required by the con-

2 0 stitution to be elected shall occur at the first general election

21 occurring after the office is established under the constitution. If

2 2 a vacancy occurs in the office before the first general election held

23 after the office is established under the constitution, the office

24 shall be filled under the law as it existed before the office was

25 established under the constitution. Except as otherwise provided in

26 the constitution, the term of office of a state office required by the

27 constitution to be elected begins at noon on the first Monday in

28 December following the general election for that office and it expires

29 at noon on the first Monday in December four years later.

-3- CSSSHJR 7 (Jud)



1 * Sec. 5. The amendments proposed by this resolution shall be placed

2 before the voters of the state at the next general election in conformity

3 with art. XIII, sec. 1, Constitution of the State of Alaska, and the elec-

4 tion laws of the state.

CSSSHJR 7 (Jud) -4-
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COMMITTEE REPORT
Av i '• . • . •

HOUSE

FURTHER

2/14/33
Mr. Speaker:

D a t e : 3 /H l9 2 >

The Committee on FINANCE______________________has had NCR 9

Calling for erection of a suitable memorial to honor veterans 
of all wars involving the United States on the site presently 
occupied by "Nimbus".

under consideration and reports it back as follows:

[ ] do pass [ 3 do not pass

[ ] do pass with attached amendments(s ) .
\ [Y. 3 same title

3 replace with CS for ! 1C. K  M  LI- > cjz- \___________ { j new title

and recommends  \ r \  \ v i  y r - ' w  a  . j  ' T " !  o q

[ ] AND attaches a "Letter of Intent" [ 3 New Fiscal Note
[ 'f* ] Zero Fiscal Note Attached 

[ ] reports it back without recommendation

[ ] referred to t h e ___________________________________________ Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

"P? 7 2  .... 27  /7 s** “
—w/;C*8

/
,TX. ^- - •>



'■+J

Original sponsors: Bettisworth, Cato,
Phillips and Flood

IR TEE RODSE B Y  T H E  FINANCE COMMITTEE

CS FOR HOUSE COHCURFJEKT RES0LUT10R KO. 9 (Finance)

IE THE LEGISLATURE OF THE STATE OF A L A S K A  

THIRTEENTH LEGISLATURE - FIRST SESSIOB

Calling for erection o f  a suitable 

memorial to h o n o r  veterans of all wars  

involving the United States o n  the site 

presently occupied b y  "Nimbus**.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

HHEREAS military personnel vho nerved in wars involving the United

States should be honored in Alaskai and

VUEREAS military personnel who served at least ISO days active duty

with a United States military organisation during tine of war* or were

discharged sooner as a result of illness or injury in service in a w a r  in 

which the United States participated, deserve special recognition! and

P E R E A S  a memorial to honor these persons w o uld be appropriately 

visible to the public if placed by the State Court and Office Building in 

Juneau, Alaska* and

VKEREAS the sculpture "Nimbus", currently located o n  the grounds of 

the State Court and Office Building in Juneau, could be located elsewhere* 

BE IT RESOLVED by the Alaska State Legislature that the sculpture 

''Nimbus" should he removed from the grounds of the State Court and Office 

Building in Juneau and be replaced with a suitable memorial h o n o r i n g  m i l i­

tary personnel who served 180 days or more active duty w i t h  a United States 

military organisation during time of war o r  w e r e  discharged sooner as a 

result of illness or injury in service in a w a r  in whi c h  the United States 

participatedi and be it

FUPvTKER RESOLVED that a committee be established consisting of a rep­

resentative cf the Veterans of Foreign L’ars, a representative of the

-1- CSUCR 9 (Fin)
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American Legion* a representative from the Vietnam Veterans of A l a s k a f the 

director of the Alaska State Council on the Arts or the designee of the 

director, the mayor o f  the City and Borough of J u n e a u  or the mayor's 

designee, a member of the House of Representatives of the A l a s k a  State 

Legislature, appointed by the speaker of the house, a n d  e m e m b e r  of the 

Alaska State Senate, appointed b y  the president of the senate, to meet and 

make recommendations to the legislature vithin 45 days on 

(1) the disposition of "Nimbus"*

<2) the type of memorial to be constructed* and 

(3) the time frame for construction of the memorial* and be it 

FURTHER RESOLVED that the memorial should b e  commissioned to an 

Alaskan artist.

CSF.CR 9 (Fin) - 2 -
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THIRTEENTH LEGISLATURE .

FISCAL NOTE . ~  ~

I . REQUEST
Bill/Resolution No. CSHCR 9 (Finance) ;_________
Title Erection of a suitable memorial to honor veterans of all wars/site presently 
Reauested bv occupiea Dy "Nimbus". I Date V n / r V

4  1— House Finance1 •CuuwiIll.'hu ------

II... FISCAL DETAIL
Agency Affected Legislative Affairs Agency____________________________
Program Category Affected Legislature_________________________________
BRU, Program, Or Subprogram(s) Affected___________________________________ _
(Note: If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

i

FY 83 FY 84 FY 85 FY 8 6 FY 87 FY 8 8

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC. •

TOTAL -0- -0- -0- -0- -0-

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

•

POSITIONS

FULL TIME
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

IV. DATE 3/11/83 PREPARED BY Chairman
AGENCY,

Original: Legislative Finance PKONE_ 
cc: Budget and Management

-Rnnsp F.inanc-e-jCnromifctaa.
465-3706

Prime Sponsor (First Legislator Named) 
33-001 (Rev. 12/82)

 j . •  '___ Q a  i ' '•



The following individuals are expected to testify on HCR 9: 

Rep. Bob Bettisworth, Prime Sponsor 

Pete Kelly, Vietnam Veterans of Alaska

Dick Rountree from the Department of Military Affairs will not 
be in town, but states that the Department favors the bill.



THE LEGISLATURE OF THE STATE OF ALASKA 
THIRTEENTH LEGISLATURE

FISCAL NOTE

CSHCR 9 (Finance)
I. REQUEST

Bill/Resolution No.._________________ ______________________ ___________
Title Erection of a suitable memorial to honor veterans of all wars/site presently 
Reauested bv occupiea py "Nimbus". Date n/11/83

4  1— House1 Finance CuuuulT cgg------------------ —

II. FISCAL DETAIL 
Agency Affected, Legislative Affairs Agency
Program Category Affected Legislature
BRU, Program, Or Subprogram(s) Affected,
(Note: If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 83 FY 84 FY 85 FY 8 6 FY 87 FY 8 8

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES 
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,,ETC. •

TOTAL -0- -0- -0- -0- -0-

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

IV. DATE 3/11/83 PREPARED BY

465-3706
AGENCY___

Original: Legislative Finance PHONE____________
cc: Budget and Management

Prime Sponsor (First Legislator Named) 
33-001 (Rev 12/82)

M j Chairman

■ Hnn.sp .Flnanco. Committee-
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THE LEGISLATURE OF THE STATE OF ALASKA 
THIRTEENTH LEGISLATURE

FISCAL NOTE

I. REQUEST
Bill/Resolution No. CS FOR HOUSE CONCURRENT RESOLUTION NO. 9 (Finance) am___________
Title Calling for erection of a suitable memorial to honor veterans of all wars involving 

the United States on the site presently occupied by "Nimbus".
Requested by: Senate State Affairs Committee Date: 05/13/83

II. FISCAL DETAIL
Agency Affected Legislature_______________________________________________________
Program Category Affected General Government____________________________________
BRU, Program, Or Subprogram(s) Affected i pqisiative Council________________
(Note: If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 83 FY 84 FY 85 FY 85 3 oo *-
a

FY 8 8

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

2.5
6.7
0.5
0.2

TOTAL 9.9

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

9.9
•

POSITIONS

FULL TIME
PART TIME
TEMPORARY 1

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

Assumption 1: Temporary/part-time clerical - @$10.30/hr x 4 hrs daily for 60 working days = $2*472.00

Assumption 2: 3 meetings - Travel 4 roundtrip tickets for 4 members from Anchorage to Jnu = $3,840.00
Per diem @$80 x 4 members for 2 days x 3 meetings------------ = $1,920.00
Per diem @$80 x 4 members for 1 day x 3 meetings------------- = $ 960.00 $2,880.00

Total Travel & per diem - $6,720.00
Assumption 3: An office in the Capitol will be used at no charge. Credit card toll calls $500.00

Assumption 4: Office supplies, etc. ------ $200.00

Assumption 5: Use existing legislative office equipment at no charge.

IV. DATE 05-13-83_______________PREPARED BY Maily Harrison, Director, Admin. Services
AGENCY_______ Legislative; Affairs Agency t

Original: Legislative Finance PHONE  465-3850 _______
cc: Budget and Management v.

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/82)
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THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE

FISCAL NOTE

SKA
. ■ •

' r'.y '

I. REQUEST
Bill/Resolution No. House Concurrent Resolution No. 9 
Title Veteran's Memorial in place of “Nimbus".
Requested by House State Affairs Date 04 Jan 1983

II. FISCAL DETAIL
. Agency Affected Military Affairs_________ _
Program Category Affected Public Protection
BRU, Program, Or Subprogram(s) Affected Life & Property Protection'_______
(Note: If more than one budget component is affected, separate line-item 

amounts and funding .for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)
*Y&

100 PERSONAL SERVICES 
200 TRAVEL . ..
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

FY 83 FY 84 FY 85 FY 86 FY 87 FY 88

TOTAL
- 0- - 0- - 0-

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

—

POSITIONS

FUL L  TIME
P A R T  TIME
T E H P O R A R Y

**

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III) 

No apparent fiscal inpact.

IV. h a t e  04 J a n  1983___________ P R E P A R E D  B Y uick' R o u n t r e e
AGENCY_______ Military Affairs

Original: Legislative Finance PHONE________ 465-4601
cc: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/82)
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17 § 105 COPYRIGHTS

" p iild irn rio n  by tb e  g o v e rn m en t"  w ith in  
m ean ing  of fo rm er (section 8 of th in  ti t le  
w hich  p rov ided  th a t  "p u b lica tio n  by the  
go v ern m en t"  of a c o p y rig h te d  docu m en t 
d id not a b r id g e  o r  nnnul th e  co p y rig h t. 
Hell v. C om bined R e g is try  Co.. C .A .lll. 
1570, 530 K.2d 1C1. c e r tio rn r i denied  57 R. 
Ct. 530. -120 U.S. 1001. 50 L .Ed.2-’. C12.

Speeches", w h ich  con ta ined  c o p y rig h t 
notice, w hich  w ere  m ade by  vice a d m ira l 
In U nited StatOR N avy to p r iv a te  o rg a n i­
za tio n s on vice a d m ira l 's  ow n tim e  nod

w hich  concerned m a tte rs  rem oved froo 
o ffic ia l d u tie s  of vice a d m ira l w ho prt- 
p a red  speeches on h is ow n tim e  nnd onlj 
iiBed g overnm en t fa c ilitie s  fo r  p u rpose  af 
d u p lic a tin g  th e  sam e to o b ta in  securli; 
clcarnncc an d  to d is t r ib u te  cop ies thorcif 
to  p re ss  nnd o th e rs , d id no t fo rm  a part 
of h is o ffic ia l d u tie s  nnd w ere  private 
p ro p e rty  o f vice ndm lrn l w ho w as enti­
tled  to co p y rig h t th e re in . P u b lic  Affair* 
A ssociates, Inc. v. R lckover, P .C .l>.0.1907. 
2U8 F .S upp . 444.

§ 106. Exclusive rights in copyrighted works

S u b jec t  to sec tions 107 th ro u g h  118, the  ow ner of c o p y r ig h t  under 
th is  t i t le  has  th e  exclusive r ig h ts  to do and  to au th o r ize  any  of the 
fo llow ing:

(1) to rep ro d u ce  the  copyrigh ted  w ork in copies or  phonorec- 
o r d s ;

(2)  to p rep a re  der iva tive  w orks based  upon the  copyrighted 
w o r k ;

(3)  to d is t r ib u te  copies or  phonoreco rds  of the  copyrighted 
w ork  to the public by sale  or o th e r  t r a n s f e r  of ow nersh ip , or by 
ren ta l ,  lease, or l e n d in g ; -.

( 4 )  in th e  case of  l i te ra ry , musical,  d ram atic ,  an d  choreo­
g rap h ic  works, pantom im es, and  motion p ic tu re s  and  o the r  au­
diovisual works, to  p e r fo rm  the  copyrigh ted  work pub lic ly ; and

to )  in th e  case of l i te ra ry , m usical,  d ram atic ,  and  choreo­
g raph ic  works, pan tom im es, and  p ic toria l ,  g raph ic ,  or sculptural 
works, inc lud ing  th e  ind iv idual im ages of a motion p ic tu re  or 
o th e r  aud iovisual work, to d isp lav  the  copvrigh ted  work public­
ly.

Pub.L. 9-1-553, T it le  I, § 101, Oct. 1 9 ,197G, 90 S ta t .  2546.

H i s t o r i c n l  N o t e

SUBJEC

Note-, of C om m ittee on th e  Ju d ic ia ry , 
IIoiiKr R e p o rt No. 04-1476. G eneral Scope 
of C o p y rig h t. T h e  five fu n d am en ta l 
r ig h ts  th a t  th e  b i l l ,  g ives to  co p y rig h t 
o w n ers—tb e  exclusive r ig h ts  of re p ro d u c ­
tion , a d a p ta tio n , p u b lica tio n , p e rfo rm ­
ance. nnd d isp la y —a re  s ta te d -g e n e ra lly  in 
section  JOB [ th is  se c tio n ]. T hese  e x c lu ­
sive r ig h ts , w hich  com prise  tb e  so-called 
"b u n d le  o f r ig h ts "  th a t  Is a  c o p y rig h t, 
a re  cu m u la tiv e  an d  m ay  o v erlap  In som e 
cases. Knch of th e  five enum cru tcd  
r ig h ts  m ay  be su b d iv id ed  In d efin ite ly  
nnd, a s  d iscu ssed  below  In connection 
w ith  section  201 [sec tion  201 of ib is  tl- 
t lc j ,  each su b d iv is io n  o f an  exclusive 
r ig h t  m ay be ow ned nnd en fo rced  se p a ­
ra te ly .

T h e  ap p ro ach  of the  b ill Is to  se t forlh 
th e  c o p y rig h t o w n er's  exclusive r ig h ts  It 
b ro a d  te rm s In section  100 [tills  section), 
nnd then  to  prov ide v arious lim itations, 
qualification!!, o r ex em p tio n s  In (he l- 
sec tio n s th a t  follow . T h u s, every th in g  It 
sec tion  100 [ th is  sec tion] Is m ade ‘‘sub­
je c t to  sec tio n s 107 th ro u g h  US [sections 
10?' th ro u g h  118 of th is  t i t le ] ,"  and mud 
be read  In co n ju n c tio n  w ith  those  provi­
s ions.

T h e  exclusive r ig h ts  accordedpU<> 1 
co p y rig h t ow ner u n d e r sec tion  10G [thl* 
sec tion ) a re  " to  do and  to  a u th o rize"  any 
of th e  ac tiv itie s  specified _ In the  flrt 
n um bered  clauses. Use o]^*t2c p h rsse  “l° 
a u th o r iz e "  Is In tended  to  a'rofd an y  ques-

r-

lions as to  th e  lia b ility  of c<> 
In frin g e rs . Knr exam ple, n p 
law fu lly  a cq u ire s  an au thorized  
m otion p ic tu re  w ould be an It 
he o r she  en g ag es  In the  b 
re n tin g  It to o th e rs  fo r purpo- 
au th o rized  p u b lic  pcrformnm-c.

R ig h ts  of R eproduction . A 
a n d  I 'u h llro t lo n . The f irs t  th 
of sec tio n  100 [ til ls  sec tion), w 
all r ig h ts  u n d e r n co p y rig h t c;: 
of p e rfo rm an ce  nnd d isp lay , ex' 
e ry  k in d  of c o p y rig h ted  work 
elusive r ig h ts  encom passed 
clauses, th o u g h  closley related 
l e n d c m :  th ey  can  generally  
terlzed  a s  r ig h ts  of copying, 
a d a p ta tio n , nnd p u b lish in g . A 
of In fr in g em en t mny v io la te  r. 
r ig h ts  a t  once, a s  w here  a |t» 
produces, a d a p ts , nnd se lls e 
p e rso n 's  co p y rig h te d  w ork  as 
p u b lish in g  v en tu re . Infringe'. 
Place w hen an y  one o f th e  rig 
k ite d : w here, fo r  exam ple, a 
p roduces copies w ith o u t selling 
ro tn '.ier se lls  copies w ithou t I 
th in g  to  do w ith  th e ir  rcprotlit- 
reference), to "cop ies o r  pin- 
a lth o u g h  in the  p lu ra l, arc  in! 
and th ro u g h o u t th e  b ill to  I 
s in g u la r  t l  U.S.C. i  1 [section
I. G eneral P ro v is io n s)).

Reproduction .— Rend together 
re lev an t d e fin itio n s  In section 
Gon 101 of th is  title ], th e  r e ­
p ro d u ce  tb e  c o p y rig h ted  wort- 
o r p h o n o re c o rd s"  menns the 
p ro d u ce  a nm tcriu l ob jec t in 
w ork Is d u p lica ted , transcribe" 
o r  s im u la ted  In a fixed  form  * 
It can  bo "perceived , reproduce- 
*cl«« com m unicated , e ith e r  t 
w ith  th e  aid  of n m achine o r t1 
und er th e  p re se n t Inw, n > 
w ork w ould  be In fringed  by r 
It In w hole o r  In nny subste  
and by  d u p lic a tin g  It cxac 
Im ita tio n  o r s im u la tio n . W 
lo re*  o r  v a r ia tio n s  from  th e  " 
w o rk  w ould  s ti l l  be an  Infrl: 
long a s  th e  a u th o r 's  "express 
th a n  m erely  th e  a u th o r 's  
taken . An excep tion  to  th is  gi 
clple, a p p licab le  to th e  rcp n  
co p y rig h ted  sound  recording! 
fied in  sec tion  114 [section 
tit le ) .

“ R e p ro d u c tio n "  und er clause 
tlo n  10Q (cl. ( I)  o f th is  sectlo 
d l» tln g u l* h cd  from  "d lsp le  
c lause  (5). F o r  a  w ork  to 
d c c e d ."  I ts  f ix a tio n  In tan  
ranst be  " s u ff ic ie n tly  perm anc
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tlons hr to  I lie l ln b lllty  nf c o n tr ib u to ry  
Infringer*. I 'n r  exam ple. n ponton w ho  
lawfully iic<inlrt't> nn au th o rized  copy of « 
Diotlon iilc tu ro  w ould  bo nn in fr in g e r  If 
t* or slip en g ag es In th e  b u sin e ss of 
•'vniine It to  o th e rs  for p u rp o ses of un- 
•ittlinrlzod pub lic  perfonnnncp .

Itlc llls  o f I te p ro d u c t tn n ,  A d a p ta t io n ,  
*nd P u b l ic a t io n .  T he f i r s t  th r e e  c lau ses 
of sec tion  100 [ th i s  s e c t io n ) ,  w h ic h  c o v e r
• II r le h ls  tinder n c o p y rig h t except th o se  
'■( perform ance nnd d lsp ln y . ex tend  to  ev- 
*fy kind of c o p y rig h ted  w ork . T he ex ­
clusive r le h ls  encom passed  by these
• llois-s, ih o n g li elosley  re ln led . lire Inde- 
I 'n d c iil: th ey  ru n  g en e ra lly  be c h a ra c ­
terized ns r ig h ts  o f  co p y in g . reco rd in g , 
adnptntIon. nnd p u b lish in g . A sin g le  net 
'■f in fringem ent leny  v io la te  nil n f these  
fields a t onee, ns w h ere  n im ld lslie r r e ­
produces, ndiip ts. nnd se lls copies of n 
fm o n 'ii c o p y rig h ted  w ork  ns pnrt o f n 
I’Uldisliing ven tu re . In fr in g em en t lak es 
Plate w hen liny one o f tb e  r ig h ts  i» vln- 
Ifb 'd ; w here, fo r  exnn tp lc , a  p r in te r  r e ­
produces copies w ith o u t se llin g  them  or n 
retailer se lls  cop ies w ith o u t hav ing  any- 
ll-big to do w ith  th e ir  rep ro d u c tio n . T he 
t-h-retiei-s to "eo p lcs o r ph iu iorcoords," 
tlilnoigii in the p ln riil, nre In tended  here 
tfoJ Ihroitg lio tit th s  b ill to  include th e  
dngiiliir i l  I'-S.C. i  1 Isectlon  1 nf T itle  
i (icm-rnl I 'ro v ls lo n s]) .

f.f^rodnrtion.— Uend to g e th e r  w ith  th e  
tf ’cvnnt d e fin itio n s  in, sccUon 101 [sec- 
bon 101 of th is  t i t le ) , th e  r ig h t  " to  re ­
produce th e  c o p y rig h ted  w ork  In cop ies 
w  phonoreco rds" m eans th e  r ig h t  to 
Produce a niHterlnl oh jec t In w hich  the  
*utk is dnp llen le il. trnnscrllied , Im ita ted , 
'-r sim ulated In n fixed  form  from  w hich

tun he "perceived , rep roduced , o r  o th er- 
m'i>e com m unlcntcd , e ith e r  d irec tly  n r 
lritli the nlil o f n tnnchine o r device." As 
-adcr th e  p resen t Inw, n co p y rig h ted  
work .vould he In fringed  hy rep ro d u c in g  
•t in w hole o r  In nny s u b s ta n tia l  p a r t, 
•od hy d u p lic a tin g  it e x ac tly  o r  by 
invitation o r  tlitm In tion . W ide d ep a r-  
lores o r vn rln tlons from  th e  co p y rig h ted  
»-;tk wnnld s till be nil in frin g em en t ns 
i"iig as tb e  a u th o r 's  "exprvsslm l" rn th c r  
ft-»n m erely th e  n tilh o r 's  "Idi-ns" nre 
••ken. An excep tion  to  th l*  gcm-ritl p r in -  
'■-pie, npp licnb lc  to  tlie re p ro d u c tio n  of 
'••pyrlplilcd sound  reco rd in g s , Is sp e d -  
f-cd in section  114 (sec tion  114 of th is  
title).

"H eproduction" u n d e r  c lause  (1) o f  sec­
tion lufl [cl. (1) of th is  sec llun ] Is to  lie 
In-ticculslit-d from  " d isp la y "  u nder 
ciauie (,11. l 'n r  n w o rk  to  lie " re p ro - 
•izct-d," its  f ix a tio n  In ta n g ib le  form  
co st he "su ff ic ien tly  perm an en t o r  s ta b le

to p erm it It to  lie perceived , rep ro d u c ed , 
o r  o th e rw ise  com m unlcntcd  fo r  n period 
o f m ore tlm n tr a n s i to ry  d u ra tio n ."  T h u s, 
th e  sh o w in g  of im ages on a screen or 
tu b e  w ould  not be n v io la tion  nf c lause  
(1), a lth o u g h  II m igh t com e w ith in  the  
scope of c lau se  t i l .

P re para tion  o / D erivative W o rk i.—T he 
exclusive  r ig h t to p re p a re  d e riv a tiv e  
w orks, specified  se p a ra te ly  in d a n s e  (2) 
o f section  IPG [cl. (2) of th is  sec tio n ], 
o v erlap s th e  exclusive r ig h t of r e p ro d u c ­
tio n  to  som e ex ten t. It Is b ro a d e r  th an  
th a t r ig h t, how ever, in tlie sense th a t 
re p ro d u c tio n  reu iilre s  f ix a tio n  In copies 
o r  iihonort-cords, w hereon th e  p rep a ra tio n  
o f a d eriv a tiv e  w o rk , such  a s  a hnllct, 
p iintonilm e. or im prov ised  perfo rm ance, 
m ay  be nn In fringem en t even though  
n o th in g  is  ev er fixed  In ta n g ib le  fo rm .

T o be nn In fringem ent tb e  "d eriv a tiv e  
w o rk "  m u st be "linsed upon  (lie co p y ­
r ig h te d  w o rk ."  nnd th e  d e fin itio n  In sec­
tio n  101 | sect loll 101 of th is  ti t le )  re fe rs  
to  “a tra n s la tio n , m usical a rra n g e m e n t, 
d ra m a tiz a tio n , flc liuna llz iitlo ii, m otion 
p ic tu re  version , sound  reco rd in g , n r t  re ­
p ro d u c tio n . a b r id g m e n t, co n d en sa tio n , o r 
a n y  o th er form  in w hich  a w ork  m ay he 
recas t, t r " \s fo rm c d . o r a d a p te d ."  T hus, 
to c o n s titu te  n v io la tio n  of section  10li(2l 
(cl. (2) o f th is  se c tio n ), th e  In fr in g in g  
w ork  m u st In co rp o ra te  a port ion o f I lie 
co p y rig h te d  w ork In som e fo rm : fo r e x ­
am ple, a de ta iled  co im iteiitn ry  on a w ork  
o r  a p ro g ram m atic  m usica l com position  
In sp ired  b y  a novel would not n o rm ally  
c o n s titu te  in frin g em en ts  u n d e r th is  
clnuse.

V ie  in Information Storage and lie- 
tricval Syitcin*.—A s section  117 (section  
117 of (Id s t id e )  d eclares ex p lic itly , the  
b ill is n o t In tended to a l te r  th e  p resen t 
law  w ith  respect to  th e  use  of c o p y ­
rig h te d  w orks In co m p u te r  system s.

P ublic D iitribu lion .—C lause (3) o f sec­
tio n  100 [cl. (3) o f th is  sec tion ) e s ta b ­
lish es th e  exclusive r ig h t  o f p u b lic a t io n : 
T h e  .r ig h t " to  d is tr ib u te  cop ies o r phono- 
rcco rd s o f Ilio co p y rig h ted  w o rk  to  th e  
p ub lic  by sale o r o th e r  t r a n s fe r  of o w n e r­
sh ip . o r  by ren ta l, lease, o r  len d in g .' U n­
d e r  tills  p rovision  th e  c o p y r ig h t ow ner 
w ould have the  r ig h t  to  con tro l th e  f i r s t  
p ub lic  d is tr ib u tio n  o f an au th o rized  copy 
o r phonnreenrd  of h is w ork , w h e th er  hy 
sa le , g if t ,  loan, n r  som e re n ta l o r  lease  
a rra n g e m e n t. L ikew ise, a n y  u n a u th o r ­
ized p u b lic  d is tr ib u tio n  o f cop ies o r  pbo- 
n o reco rd s th a t w ere u n law fu lly  m ade 
w ould  be nn In frin g em en t. As sec tion  
105» [sec tion  100 of tills  title ]  m akes 
c lea r, how ever, th e  c o p y rig h t ow n er's  
r ig h ts  u n d e r section  100(3) (cl. (3) of
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T he d e fin itio n  o f "p e rfo rm "  In relation  
In "a  m otion  plot lire o r o th e r  aud io  vis­
ual w o rk "  Is “ to show  Its  im ages In nny 
sequence o r lo m ake th e  soun d s accom pa­
n y ing  It au d ib le ."  T b e  show ing  of por­
tio n s o f - a  m otion  p ic tu re , film s trip , or 
slid e  se t m u st th e re fo re  lie sequ en tia l lo 
c o n s titu te  a "p e rfo rm an ce” ra th e r  than  a 
“ d lsp ln y " , b u t no p a r t ic u la r^ ttr ilc r  need
r, -

th is  sec tio n ) cease  w ith  resp ec t to  n p a r ­
t ic u la r  copy o r  phonorcco rd  once he 
hns p a r te d  w ith  o w n ersh ip  o f It.

I t lg h ts  o f r u h l lc  P e rfo rm an ce  a n d  D is­
p lay . P erfo rm ing  R ig h lt  ond the  "For  
F ro /it"  L im ita tio n .—T h e  r ig h t  o f pub lic  
p e rfo rm an ce  tin d e r sec tion  100(4) [cl. (4) 
o f th is  sec tion ) e x te n d s  to  " l i te ra ry , m u ­
sical, d ra m a tic , nnd c h o reo g rap h ic  w orks, 
pan tom im es, nnd m otion  p ic tu re s  an d  
o th e r  nu illov isun l workB nnd so u n d  r e ­
c o rd in g s"  an d . u n lik e  th e  eq u iv a le n t p ro ­
v isions now  in effec t. Is no t lim ited  by 
an y  " fo r  p ro f i t"  req u ire m e n t. T h e  np- 
p ronch  of th e  h ill, a s  lit m an y  fo reign  
law s, is  f irs t  to  s ta te  th e  p u b lic  p e r ­
fo rm an ce  r ig h t In b rond te rm s, and  then 
to  p rov ide  specific  ex em p tio n s  fo r  e d u ca ­
tio n a l nnd o th e r  n o n p ro fit  uses.

T liia ap p ro ach  Is m ore rea so n a b le  th an  
th e  o u tr ig h t  ex em p tio n  of th e  lbbO s t a t ­
u te . T b e  line betw een com m ercial nnd 
‘•n o n p ro fit"  o rg a n iz a tio n s  Is In c reasin g ly  
d ifficu lt to d raw . M any " n o n -p ro f it"  o r ­
g an iza tio n s  a re  h ig h ly  su b sid ized  and  
pnble of p a y in g  ro y a ltie s , nnd tb e  w id e ­
sp read  p u b lic  e x p lo ita tio n  of co p y rig h ted  
w o rk s by  pub lic  b ro a d c a s te rs  and  o ilier 
noncom m ercial o rg a n iz a tio n s  is  like ly  to 
g row . In  a d d itio n  to  th ese  tre n d s , it Is 
w o rth  n o tin g  tfia t p e rfo rm an ces nnd d is ­
p la y s  a rc  co n tin u in g  to  su p p la n t iiin rkets 
fo r  p rin te d  cop ies and th a t  In th e  fu tu re  
n b road  "n o t fo r  p ro fit"  exem p tio n  could 
no t only  h u rt a u th o rs  b u t could d ry  up 
th e ir  Incentive to  w rite .

T h e  exclusive  r ig h t  o f p u b lic  p e rfo rm ­
ance  Is exp an d ed  to  Include  no t on ly  m o­
tion  p ic tu re s , Inc lu d in g  w o rk s  recorded  
on flin t, v ideo tnpc, nnd video d isk s , b u t 
a lso  au d io v isu a l w o rk s such as f ilm s tr ip s  
nnd se ts  of slides . T ills p rov ision  of sec­
tion  ](Mji4) [c-l. (4) of th is  sec tion ), w hich 
i* co n s isten t w ith  th e  a s s im ila tio n  o f m o ­
tion  p ic tu re s  to nud luv isun l w orks 
th ro u g h o u t th e  h ill, is ulso re la ted  to 
n m end m ea ts  of th e  d e fin itio n s  of “d is ­
p la y "  and  "p e rfo rm "  d iscu ssed  lielow, 
T he Im p o rtan t isso c  nf p e rfo rm in g  r ig h ts  
in sound  re co rd in g s  Is d iscu ssed  In co n ­
nection  w ith  sec tion  114 [sec tion  114 of 
th is  t l l le ) .  s*

R igh t of Public D iip lay .—C lause <5} of 
section  100 [cl. (5) of th is  sc c llo n l repre - 
sen te  th e  f ir s t  ex p lic it s ta tu to ry  reco g n i­
tio n  In A m erican ' c o p y rig h t law  o f n a . 
exclusive  r ig h t  to show  a co p y rig h ted  
w ork , o r eu  Im nge of It, to  th e  public . 
T he ex is te n ce  o r  e x te n t o f  th is  r ig h t  u n ­
d e r  th e  p re sen t s ta tu te  Is u n certn ln  nnd 
su b je c t to  challenge. T h e  bill w ould  give 
tb e  o w n ers o f co p y rig h t in " l i te ra ry , 
m usica l, d ra m a tic , and  ch o reo g rap h ic  
w o rk s, pan to m im es, an d  p ic to ria l, g r a p h ­

ic. n r  sc u lp tu ra l w o rk s" , in c lu d in g  the 
Ind iv idua l im ag es o f a  m o tion  p ic tu re  or 
o th e r  audlovlstiu l w o rk , the  exclusive 
r ig h t  “ to  d isp lay  th e  c o p y rig h ted  work 
p u b lic ly ."

D efin itio n s . U nder th e  d e fin itio n s of 
" p ir fo rn t ,"  " d isp la y ,"  "p u b lic ly ."  nnd 
" t r a n s m it"  in sec tion  101 [section  101 of 
th is  t i t le ] ,  th e  concep ts of p ub lic  per­
fo rm ance nnd p ub lic  d isp la y  cover not 
only  th e  In ltln l ren d itio n  o r  show ing , but 
a lso  an y  fu r th e r  net by w hich  tlin t ren d i­
tion  o r  sh o w in g  Is tra n sm itte d  o r com- 
m unlcntod to th e  pub lic . T h u s, fo r ex­
am p le : a s in g e r Is p e rfo rm in g  w hen lie 
o r  sh e  s in g s  n so n g ; a  b ro a d c a s tin g  net­
w ork Is p e rfo rm in g  when i t  tra n sm its  Ills 
o r  h e r  perfo rm an ce  (w h e th e r  s im u ltan e ­
ously  o r  from  r e c o rd s ) ; n local b ro ad ­
c a s te r  is  p e rfo rm in g  w h en  It tran sm its  

_ n .c  ne tw o rk  b ro a d e n s ! ; a ca ldc  television 
tty item  is p erfo rm in g  w hen It re tran sm its  
t i t ;  b ro a d c a s t to  Its  su b s c r ib e rs ;  nnd 
n ry  In d iv idua l Is p erfo rm in g  w henever he 
•-,r  she  p lay s  a phonoreco rd  em bodying 
the p e rfo rm an ce  o r  com niun icn tcs the 
perfn rnm nro  hy tu rn in g  on a receiving 
se t. A lth o u g h  nny net by w hich th e  Ini- 

. tIni perfo rm an ce  o r  d isp la y  Is t ra n sm it­
ted, rep ea ted , o r  mnilo to  recu r w ould It­
se lf be a  "p e rfo rm an ce"  o r " d isp la y "  tin­
d er tb e  bill, it w ould n o t lie aelloiinble 
nh an In frin g em en t u n less It w ere  rinne 
"p u b lic ly ,"  ns defined in section 101 [sec­
tion  101 of th is  t i t le ) . C erta in  o th e r  per­
fo rm ances and  d isp lay s , In nd d ltlo n  to 
those tlin t a rc  "p r iv a te ,"  n re  exem pted  or 
given q u a lifie d  c o p y rig h t con tro l under 
sec tions 107 th ro u g h  1 IS [section-; 107 
th ro u g h  1 IS nf th is  title ).

To "p e rfo rm "  n w ork , und er the  defin i­
tion  In sec tion  101 [sec tion  101 of th is  t i ­
tle ). In -h ldea  ren d in g  ii l i te ra ry  work 
aloud , s in g in g  o r  p lay in g  m usic, dancing 
n balle t o r  o th e r  ch o reo g rap h ic  w ork , nnd 
a c tin g  o u t a d ra m a tic  w ork  or p an to m ­
ime. A p e rfo rm an ce  m ny bo accom plished 
"e ith e r  d irec tly  o r  by  m enus of nny de­
vice o r  p rocess ."  in c lu d in g  all k in d s of 
equ ip m en t fo r re p ro d u c in g  or am plify ing  
soun d s o r  v isua l Im ages, any  so rt of 
tra n sm itt in g  a p p a ra tu s , an y  ty p e  of elec­
tro n ic  re triev a l sy stem , an d  an y  other 
tech n iq u es and  sy s tem s n o t y e t In use or 
even Inven ted . *

SUBJECT A

he m a in ta in ed . T he p u re ly  aural 
forinnni-e of a m otion  p ic tu re  
track , o r  o f the  sound  p o r tio n s  of a 
dlovlsunl w ork , w ould co n s titu te  a 
fo rm ancc of the  “ m otion  p ic tu re  or 
aud iov isua l w o rk "  ; b u t, w here so 
the  so u n d s  have been reproduced 
ra tc ly  on phon o reco rd s, a pcrfor 
from  th e  phonorccord  w ould  not < 
lu te  perfo rm an ce  of tin* m otion  |dct 
au d io v isu a l w ork .

T he c o rre sp o n d in g  defin ition  of 
piny" covers an y  sh o w in g  of a "co 
the  w o rk , " e ith e r  d irec tly  o r hy in« 
a film , slid e , te levision  Inmge. • 
o th er device o r  p rocess." Since "• 
arc  d efined  ns in c lu d in g  th e  mater 
Jeet "In w hich  th e  w ork  Is first 
th e  r ig h t  o f p u b lic  d isp lay  app‘ 
o rlg lnn l w o rk s of a r t  os w ell as to 
ducilons o f them . W ith  respect 
Hon p ic tu re s  nnd o th e r  and! 
w orks. It Ir a " d isp la y "  (ra ther 
"p e rfo rm an ce") til show  th e ir  "Ini 
Im ages nnnsoqnentlnll.v ." In add- 
th e  d ire c t  sh o w in g s of a copy of 
" d isp la y "  would Include the  projc- 
an  Im age on n screen or o ther sue 
an y  m ethod , th e  tran sm iss io n  of 
age by e lec tro n ic  o r o tb e r  means, 
"bow ing  of nn Im age on a cnllo 
tube , o r  s im ila r  v iew ing  nppnrnt 
n e tted  w ith  nny so r t of Informal!- 
age an-', re triev a l system ,

U nder clnusc (1) of th e  defln 
"p u b lic ly "  In section  101 [sceiloi 
th is  t i t le ) ,  n p erfo rm ance or di 
"p u b lic "  If It takes place "tit 
open to  tb e  pub lic  o r  a t any Ida* 
a s u b s ta n tia l  n u m b er o f pcraon* 
of a n o rm a l circle  of a fam ily  un­
cial a c q u a in ta n c e s  Is gathered ." 
the  p r in c ip a l pu rp o ses of the d 
w as to  m nke c lea r th n t. colitritr 
d c  islou In .Mctro-tioldw.vii-Miiy-
t r lb i i t ln g  C orp. v. W y att, 21 
203 (U .M d.11)32). perform ance* I 
p u b lic"  p laces such as cltlhs, Im 
lo ries, sum m er cnm ps. nnd set 
"p u b lic  p e rfo rm an ces"  subject 
r ig h t  c o n tro l. T he term  "a f" 
th is  c o n te x t w ould Include an i 
liv ing  alone, so th a t  n ga thering  
to tb e  Ind iv id u a l's  social acqc 
would n o rm a lly  be regarded  a> 
T loullne m ee tin g s o f businesses

A m ount of fines fo r  certain  v 
p ic tu re s , soo section  MC o< 

C a p ita l a s se t as not Ine 'ud lng  • 
n u e  Code.

C o n s tru c tio n  o f w ords dcnoilnf 
e ra l  P rov is ions.



SUBJECT MATTER A N D  SCOPE

&  * salntalneii. T h e  p u re ly  nnrn l p e r-  
fe ^ c u n -i. nf n m o tion  p ic tu re  sound  

nr of Hip sound  p o r tio n s  of uu au- 
*£- leaUtiai w ork, w ould  c o n s titu te  n per- 
S -fc itE re  0f ( |ie "m o tio n  p ic tu re  o r  o th e r  
jk. l t !-'n«ual w o rk "  ; lin t; w h e re  som e of 
s *  m i l l s  have lieon rep roduced  sepa- 
£> '*•'•7 on p linnurecords. n p erfo rm nnce 
j? *<* Hie pliotiorecortl w ould  not vnnstl-  

S i  i*-: formative of th e  m otion  p ic tu re  o r 
jf dLiriiiual w ork.

|  lie  co rre sp o n d in g  d efin itio n  o f "ills- 
I  J»7‘ covers nttv sh u w in g  of n " c o p y "  of 
'4 •* ».ifk, "c ith e r  d irec tly  o r hy m ean s of 
I ' oisi. -slide, te lev ision  Im age, o r nny 
[j, dev ice .o r p ro cess ."  Since “ co p ies"  
t. r-> Cilim-d ns Includ ing  th e  m a te r ia l uh- 
t  F t "iii wlileli llie  w ork  is f irs t  fix ed ."  
S in tight of p u td lc  d isp la y  ap p lie s  lo 
J 'f-r.tsi w orks of a r t  a s  w ell a s  to repro- 
'  of them . W ith  respec t to mo-
’ r 1 plelurea an d  o th e r  au d io v isu a l 
| it Is a "d is p la y "  ( rn lb e r  th a n  a

;*-*.'"riiuincc"l to  show  tb e lr  " In d iv id u a l 
•tier* im nscqm -titlnlly." In  ad d itio n  to 
-v  direct sh ow ings o f a copy of a w ork , 

• ' I »;-he" w ould inc lude  th e  p ro jec tio n  of 
; 12 :angu on n -. reen  o r o ilier su rfa c e  by 

*3J method, tb e  tra n sm iss io n  of an Itn- 
I hr e lectronic o r  o ilie r  m eans, and  the  
’ **'SiQg of an Im age op u en lhodc ray  

nr s im ila r v iew in g  a p p a ra tu s  eon- 
*‘■'*•1 with any  so rt of In fo rinn ilon  slu r- 
U> ta il re triev a l sy stem .

I'r-der clause (I)  of th e  d e fin itio n  of 
V '--Inly" (n section  101 (sec tio n  101 of 

*-»• title), n p e rfo rm an ce  n r  d isp la y  Is 
'! ilillc" If It *nkes place "a t a place 

Iii the p u b lic  o r a t any  p lace  w here 
I •'•.I'stiintiiil n u m b er o f p erso n s  o u tsid e  

» n-iriual c irc le  of a fam ily  nnd  Its so- 
-*-iI acquain tances I* g n tb e red ."  One of 

l-rlnelpal p u rp o ses  of tb e  tlef lull Inn 
“ • to ninke c le a r  th a t ,  c o n tra ry  lo  tb e  

-ion In M i'tro-tio lilw yri-M iiyer HU- 
’-■'•■Jtilig C'ur|i. v. W .vntt, 21 C.O.Hull. 
2** <li.Md.11K)2). perforn iu iices In "scm l- 
>i! He" places such  ns c lubs , lodges, foe- 
•i-i-s, som iner eiim iis. and scbun ls a rc  
■jshlle p e rfo rm ances" su b jec t to  copy- 
r t i t  control, T h e  te rm  "n fa m ily "  In 
ti-> context w ould Include mi Ind iv idual 
»*lag alone, mi ilm t a g a th e r in g  confine.^ 
t* the Ind iv id u a l's  soc ial acq u a in ta n c e s  
*»uld noriually  lie reg a rd ed  a s  p riva te . 
Seotlae m eetings of busin esses nnd g o v ­

e rn m e n ta l p e rso n n e l w ould lie excluded  
because th ey  do nut rep re sen t th e  g a th e r ­
in g  o f a  " su b s ta n tia l  n u m b er of p erso n s ."

C lause (2) of th e  d e fin itio n  nf "p u b lic ­
ly ”  In sec tion  101 (sec tion  101 of tills  t i ­
tle ) m akes c lea r th a t  th e  concep ts of 
p u b lic  perfo rm an ce  an d  p u b lic  d isp lay  
Include not only  p e rfo rm an ces nnd d is ­
p la y s  th a t  o ccu r In itia lly  in  a p u b lic  
pince, b u t a lso  a c ts  Unit tra n sm it o r  n th - 
c rw lsc  ciiiiiiiianlcM tc a p erfo rm nnce or 
d isp la y  o f th e  w ork  to  th e  p u b lic  by 
m enus of a n y  dev ice o r p rocess. T he 
defltiltl./n  o f " t r a n s m it" —to  com m unicate  
a p erfo rm an ce  n r  d isp lay  "b y  an y  device 
o r  process w h ereb y  Im ages n r  sound  nre 
received beyond th e  plnce fr-im w hich  
th ey  n re  se n t" — Is b rand  en o u g h  lo  In ­
c lude  a ll  conceivab le  fo rm s and  co m b in a ­
t io n s  o f w ired  n r  w ire less  co m m u n ica­
tio n s  m edia, in c lu d in g  b u t by  no m eans 
lim ited  to  ra d io  nnd te lev ision  b ro a d c a s t­
ing as w e know  them . Hindi and  every 
m ethod by w hich  Ihc im ages o r  so u n d s 
co m p ris in g  a  p e rfo rm an ce  o r  d isp la y  u n ­
picked u p  and  conveyed Is a " tr a n s m is ­
sio n ,"  an d  if tb e  irn u sm lss i..;;  f i 'ic b c s  tbe 
p u b lic  lu my fo rm , th e  case  com.-s w ith in  
th e  scope of c lau ses (41 o r  (5 1 n f -m-crloa 
100 I d s .  (4) o r  (51 o f th is  sec tio n ).

I 'n ile r  th e  h ill, as u n d e r  th e  p resen t 
law . n perfo rm an ce  m ade nvnlliiblc by 
tra n sm iss io n  to  Die p u b lic  a t largo  Is 
"p u b lic "  even th o u g h  tb e  rec ip ien ts  arc  
not g a th e red  In n s in g le  place, and  even 
If th e re  is no p r m f  th a t  an y  o f tb e  p o ­
ten tia l rec ip ien ts  w as o p e ra tin g  bis re- 
re iv in g  a p p a ra tu s  a t Die lim e  of the 
tra n sm iss io n . T he sam e p rin c ip le s app ly  
w henever th e  p o ten tia l rec ip ien ts  of the  
tra n sm iss io n  rep re sen t a lim ited  segm ent 
of Die pub lic , such a s  Die o ccu p an ts  of 
hotel room s o r Die su b sc r ib e rs  o f a cable  
tO evlslon  servlet*. C lause (2) of tb e  d e f i­
n ition  of "p u b lic ly "  Is ap p lic a b le  " w h e th ­
er tile  ini-m liers Ilf Die p u b lic  rn p n lilr  of 
rece iv ing  th e  p e rfo rm an ce  o r  d isp la y  r e ­
ceive it In tb e  sam e plnce o r  In se p a ra te  
p laces and  a t Die sam e tln ie  o r  a t d i f fe r ­
ent tim es."

K ffertlve  D ate , Section effective Ja il. 1,
li78, excep t ns o th e rw ise  ex p ress ly  p ro - 

.vldcd, set* sec tion  102 of P u b .I,. 04-553, 
se t ou t ns a no te  p reced ing  sec tion  101 of 
tills  title .
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| [  ksouut of fines fo r c e r ta in  w illfu l In fr in g em en ts  o f sound  re c o rd in g s  o r m ution 
pictures, sen sec tion  506 o f  tills  title , 

ft, Chj-itii asse t ns no t in c lu d in g  co p y rig h t, see sec tion  1221 of T itle  20. In te rn a l  Revo- 
nue Code.

V'. C aaiirurtlon of w o rd s d en o tin g  num ber, gender, etc., see section  1 of T itle  1, Gen- 
a  cral P rov is ions. -?e^-



COPYRIGHTS Ch. 117 § 106
Note I
C o p y rig h t ru .vultles a s  p e rso n a l h o ld in g  com pany  Incom e, see  sec tio n  543 o f T itle  20. 

In te rn a l  Revenue Code.
Im p o rta tio n  of cop ies o r  p h o n n re ro rd s  as in frin g em en t o f exclusive  r ig h t  to  d is­

t r ib u te , see sec tion  C02 of th is  t i tle .
P re e m p tio n  of o th e r  law s re la t in g  to  exclusive r ig h ts  w ith in  gcncriil scope of copy­

r ig h t,  see section  301 o f  th is  title .
R e p ro d u c tio n , com pila tion , a n d  d is tr ib u tio n  fo r  re sea rch  o f  re g u la r ly  scheduled 

n ew scasts  o r  o n - th e -sp o t coverage n f new s even ts by L ib ra r ia n  o f C ongress, see 
section  170 of T it le  2. T b e  C ongress.

T ra n s fe r  o f exclusive  r ig h ts  com prised  in c o p y rig h t, sec section  201 of th is  title .
V io la to r o f exclusive r ig h ts  g u a ra n te e d  hy th is  section  ns In fr in g e r  of c o p y rig h t, see 

sec tion  501 of th is  t itle .
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C o p y rig h ts  C =30, 39. C .J.S . C o p y rig h t nnd  L ite ra ry  P ro p e rty  
§i 01, 02.
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A bsolu te  n a tu re  of r ig h ts  8 
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C o n s tru c tio n  3 '
C reation  of o th r r  w o rk s 13
D ram atic  w orks, p u b lic  perfo rm an ce  211
E xclusiveness of r ig h ts  0
In d ep en d en t n n fu rc  of r ig h ts  10
L aw  g o v ern in g  5
L ease 10
L ite ra ry  w orks, p ub lic  perfo rm an ce  18 
M otion p ic tu re s  nnd  o th r r  audlovlsiin l 

w orks, p u b lic  p e rfo rm an ce  21 
M uslrn l w orks, p ub lic  perform nnce 10 
P u ten t r ig h ts  d is tin g u ish e d  7 
P ow er of C ongress 8 
P re p a ra tio n  of d rrlv a tlv e  cop ies 14 
P u b lic  d isp la y  22 
P u b lic  p erfo rm ance 

G enerally  17 
D rnm ntlc  w orks 20 
L ite ra ry  w o rk s 18
M otion p lr tu re s  a n d  o th r r  aud iov isua l 

w o rk s 21 
M usical w orks 10 

P u rp o se  1 
R ep ro d u c tio n  12
Sole or o th r r  t r a n s fe r  of o w n ersh ip  15 
S ep ara te  an d  I n d r p r n d r n l  n a tu re  of 

r l r h t s  10 v
S ta tu to ry  n a tu re  of r ig h ts  11 
T ra n s fe r  of o w n rrs lilp  15 •

1, Com m on law  
T he com m on law  r ig h t  to  a m onopoly 

In th e  p u b lica tio n  o f an  a u th o r 's  p ro d u c ­
t io n s  w as su p e rsed ed  by  s ta tu te  In th is  
c o u n try  as w ell s s  In E n g la n d . H olm es 
v. H u rs t. N.Y.1899, 19 S.Ct. 000, 007, 174 
U.S. 82. 43 L .E d . 901.

-C om m on  lnw  co p y rig h t p ro te c ts  n g sin s t 
u n au th o rized  copy ing , p u b lish in g , vend­
in g , p e rfo rm in g  nnd re co rd in g . Letter 
E dged  In Illnck  P re ss , Inc. v. Public  
l i ld g . Com m ission o f  C hicago, D.C.lII- 
1970, 320 F .S u p p . 1303.

T b e  com m on lnw nf co p y rig h t p relected  
a u th o r  on ly  u n til f i r s t  publication , 
w h ereas pecu lia r r ig h t con ferred  by s ta t­
u to ry  c o p y rig h t Is to  m u ltip ly  cop ies a l t ­
e r  p u b lica tio n  to  exclu s io n  of others. 
C nrew  v. M elrose M usic, D.C.X.Y.1950, 92 
F .S u p p . 971.

P ro p e r ty  r ig h ts  in a l i te ra ry  p roduc­
tio n  before p u b lica tio n  w ere exclusively 
In th e  a u th o r , bo th  lit com m on law  nnd 
u n d e r th is  t i t le , l lc r ry  v, H offir.nn, 1937. 
189 A. 510. 125 I 'n .S u p er. 201.

2, C o n s titu tio n a lity
C o n s tru in g  th e  exclusive  r ig h t  given m 

a u th o rs  to d ram a tize  tlic lr  w o rk s, ns ex­
te n d in g  lo th e  p ub lic  e x h ib itio n  of mov­
ing  p ic tu re s  n f th e  In c id en ts  o f a copy­
rig h te d  w ork  d id no t ren d e r fo rm er -ec- 
lio n  1 of th is  ti t le  Invalid  ns exceeding 
tb e  pow er given to  C ongress by U.S. 
C onst. A rt. 1, { 8, cl. S. to  secu re  to  au ­
th o rs  fo r n lim ited  tim e  th e  exclusive 
r ig h t  lo  tb e lr  w r itin g s . K nlcm  Co. v.

■ H a rp e r  Itros., N.Y.1911, 32 S .C t. 20, .222 
U.S. 53, 50 L .E d . 92.

3. C o n stru c tio n  %
C o u rt d id  n o t p erm it g enera l policy of

'■former sec tion  .1 o f llils  ti t le  lo  be ob­
sc u red  by d ra s t ic  techno log ica l chnnces 
th n t hnve a risen  sin ce  Its en ac tm en t. E d ­
w ard  II. M arks M usic C orp. v. C olorado , 
M agnetics, Inc., C.A.Okl.1974, 497 F.2d 285,V  
c e r tio ra r i  denied  95 S.Ct. 801. 419 U.S.1 
1120, 42 L .E d .2d 8)9.

F o rm e r  sec tion  1 o f  th is  titfe sp rn n tc d  
v a lu ab le , r ig h ts  to  p e rso n s  whdv&rgntcd
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su b je c t m a tte r  w hich  w as co p y rlg h tm  
and  u se less tech n ica litie s  w ere no t to 
allow ed  to  c u t dow n b en e fits  eonfcri 
U. S. v. R ocker, C.C.A.X.Y.1013. 131 -l 
533.

F o r tn e r  sec tio n  1 o f  th is  t i t le  slu 
have been re aso n a b ly  co n s tru e d . * 
view  to  e ffe c tin g  p u rp o se  In tended, 
n o t u n d u ly  ex ten d ed  to  Include prlvll- 
not In tended  nor so n a rro w ly  const: 
os to  d e s tro y  r ig h ts  C ongress Intend** 
g ra n t . M etro-O oldw yn-M nyer H lstfll 
Ing C o rp o ra tio n  v. I lljo u  T h e a tre  Co. 
C.A.Moss.1932. 59 l'.2 d  70.

I-’o ner sec tion  1 of th is  title , w 
g ra n te d  exclusive  r ig h ts  In eopyrlg ' 
p u b lic a tio n s , m ig h t have  ap p lied  lo 
s itu a tio n s , no t a n tic ip a ted  by Cong 
an d  w h en  f a ir ly  c o n s tru ed , such  s> 
tlo n s  ennte w ith in  Its In te n t nnd menr. 
R em lek v. A m erican  A utom obile  Act* 
tie s  Co., C.C.A.Ohio 192.5, 5  F.2d 415 
A .L .lt. 1511, c e r tio ra r i den ied  It) S.Ct 
200 U.S. 5.30, 70 L .E d . 22.

4. P u rp o se  
A fu n d a m e n ta l p u rp o se  o f  th e  cxc! 

r ig h t  o f p u b lic  perfo rm nnce grantt-- 
fo rm e r sec tio n  1 of th is  t i t le  wns to 
tee t c o p y r ig h t  p ro p rie to rs  ag a in s t 
tlnn  o f th e  m a rk e t fo r  tlic lr w 
U nited  A r t is ts  T elev ision , Inc. v. 
n ig h tly  C orp .. C.A.X.Y.1907, 377 F.id 
rev ersed  on o th e r  g ro u n d s  SS S.Ct. 
392 U.S. 390, 29 I,.Ed.2cl 1170, rehe 
denied  89 S.Ct. 05, 303 U.S. 002, 21 
2d JHO.

P u rp o se  o f th is  ti t le  Is to p ro le tt  
nnl d e s ig n s  fro m  copy ing , not to  e 
to  th e  p ro p r ie to r  uny  r ig h t to  e- 
o th e rs  from  th e  m arket plnce for • 
Item s. H e rb e r t R osen thal Jew elry  
v. H onorn  Je w e lry  Co., ln r .. D.C.X ' 
3*8 F .S u p p . 485. affirm ed  509 F .2d O'.

T h e  p u rp o se  und effect of form e 
Hon 1 o f  th is  t i t le  w ns to  secure l» 
r ig h t o w ner th e  exclusive r ig h t to 
p ly  copies. F n w ectt P u b lica tio n s 
Hot P u ll. Co., D.C.X.Y.1942. 40 F 
717.

5. L aw  g o v e rn in g
An a u th o r 's  r ig h t  to m onopoly 

p u b lic a tio n s  Is m ensured  and dctc 
by  th is  t i t le . A m erlcun Code Co. * 
s in g e r. C.C.A.X.Y.1922, 2S2 F . 82« 
"Iso, Ilen tle y  v. T lbbnle, X.Y.1915, 
217. 133 C.C.A. 48; Locw 'a Inc. v. 
o r  C o u rt o f L os A ngeles C ounty, V 
P J d  983, 18C nl.2d  410.

T b e  m easu re  of th e  r ig h ts  anil 
tie* o f a c o p y r ig h t  p ro p rie to r  n

T. 17 U.S.CA.-S
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found III lan g u ag e  of tills  title . M iller v. 
G oody. ll.C.N.Y.IM.'H. 123 F .S upp . 318.

t-’-jtet m ntler tvlileli w ns c tip y rig h tn lih 1, 
2  t i i  un less tech n ica litie s  w ere  nnt to  be 

(„ cl)[ dow n lieneflts con ferred , 
t  S. v. Hacker. C.C.A.N.Y.HN3. 151 F.2d fl. P o w er o f C ongress

C ongress lots th e  pow er to  p rcse rlh e  
th e  rn n d ltlo n a  on w hich  nn exclusive 
r ig h t  lit nn n illh o r sha ll he en joyed . 
AVhentnn v. P eters. Pu.1831, 51 U.S. 591, « 
P e t. 50], 8 L .E d . 1055.

U nlike o w ner o f p n ten t, ow ner of co p y ­
r ig h t  Is not given h y  s ta tu te  any  ex c lu ­
sive r ig h t  to  use th e  w ork , th o u g h  lie 
docs hnvc exclusive  righ t to  “ p r in t, re ­
p r in t, p u b lish , copy nnd vend the  co p y ­
rig h te d  w o rk " . T im e, Inc. v. Ite rn n rd  
Cels A ssocia tes , H.C.N.Y.IPOS, 2!l.1 F .S upp . 
130.

ipe o f  copy- 'I

[r scoednlcd ,j 
Vmgrcsi. j'j

Former section  1 of th is  ti t le  sh ou ld  
k ' t  been rensnnnb ly  c o n s tru ed , w itli 
'k *  tu effec ting  p u rp o se  In tended , nnd 
v< nnduly ex tended  to in c lu d e  p riv ileges 
•"t Intended n o r so n a rro w ly  co n s tru ed  
•tin  destroy r ig h ts  C ongress In tended  to 

M clro-C oldw yu-M nyer D is tr ib u t­
e r Corporation v. HIJou T h e a tre  Co., C. 
CAMns*.lti,12, 5fl F .2d 70.

Former section 1 of ibis title, which 
Mnit-d exclusive rights In copyrighted 
RM'iiitlens, might hnvc applied to new 
Nations, not untlclpntcil by Congress 

when fnlrly construed, such sllon- 
-otts eanic within Its Intent nnd meaning, 
-•stick v. American Automobile Acccsso- 

Co.. C.C.A.OI1I0 102.1. 5 F,2d 111, 10 
AL.lt, Mil. certlnrnrl denied Id S.Ct. 11), 
A I'.S. 350. 70 L.Ed. 22.

ry Property

7. P n ten t r ig h ts  d is tin g u ish e d  
A- c o p y rig h t of a Imok m erely  secu res 

to  n u tlm r exclusive  r ig h t of p r in tin g  and  
p u b lish in g  bonk nnd does no t give a u th o r  
exclusive p ro p e rty  o f n rt d escribed  th e r e ­
in. bu t H itlbor. If be d es ire  lo  acq u ire  e x ­
clusive r ig h t to n rt rec ited , m ust a t ta in  
pn ten t th e re fo r . A lfred  Hell & Co, v. Cn- 
tn ldn  F in e  A rts . e.A .N .Y.IIW l. 191 F.20 1*0.

sects ngaln tl 
h lng , vend­

ing. Letter 
. V. Public 
.go. D.C.Hi-

*• Turpose

•1 fuudnmeiital purpose of the exclusive 
5»!it „f public performance grunted hy 
Frtaer section 1 of this title wns to pro- 
Stvt e.ipyrlght proprietors against dllu- 

of the market for their works. 
Filled Artists Television. Inc. v. Fort- 
Afhlly Corp.. C.A..VY.I0G7. .177 K.2d 872. 
f-rf-ed on other grounds 8s S.Ct. 2081, 
- -  I'.S. 300, 2« L.Ed.2d 117(1. rehearing 
'•'lied M) g.Ct. nn, 303 U.S. 002. 21 L.Ed.

rlit protected 
tutlillenllnn. 

red hy  stxt- 
.• copies aft- 

of othcrt. 
X.Y.1P50. V.

8. A bsolott! n a tu re  nf r ig h ts
C om poser's  c o p y rig h t Is a b so lu te  r ig h t 

10 prevent o th e rs  from  co p y in g  his w ork . 
G ran ite  M usic C orp . v. U nited  A rtis ts  
C orp.. C.A.Ciil.1070. 532 F.2d 718.

.■try prndur- 
■ exclusively 
ion lnw and 
•Ifmnn. IMF

Purpose of th is  ti t le  Is to  p ro tec t o r i e l ­
' l l  designs from  co p y in g , not lo  convey 
•'« the p ro p rie to r  nny  r ig h t to exclude 
'" « rs  from  th e  tnnrkel plnce fo r s im ila r  
a*gis. H erbert H osenihnl Je w e lry  C orp. 
’ ■ Hnn.irii Je w e lry  Co.. Inc., H.C.N.Y.10T1, 
FF* I'.Supp. 183, iifflrined  SOU F,2d tH.

eld given t*> 
o rk s, as ex- 
inn of nine- 

of n copy- 
fo rm er we- 
s  cx n -e d lo c  
ss by I’-5* 
■cure to io - 
ie exclusive 
iletii Co. T. 
:.Ct. 20, 2T7

“ fce purpose  nnd effect of fo rm er sec 
:--a I of n ils  t i t le  w as to secu re  to copy 
•'•{!,! ow ner th e  exc lu s iv e  r ig id  to  m u lti 
f-y copies. Fnw eett T 'ublh-ntions v. El 
>̂1 I’ub. Co., D.C.N.Y.1W2. Hi F .S upp

-«l jioliey of 
1; 10 be ob- 
c/tl change* 
dm ent. Ed- 
v. C oloraJo  

197 F.2d 2S5. 
01. 119 U.S.

ItIc g ran ted  
who created



lie  p e rfo rm n n ce  fo r  p ro fit  r ig h ts  acq u ired  
by  w r i te r  o f n m u sica l com p o sitio n  upo n  
com pliance  w ith  fo rm e r sec tion  10 of th is  
t i t le  w ere se p a ra te  an d  in d ep en d en t nnd 
th e y  cou ld  h a r e  been re ta in e d  by th e  
m vney or d isp o sed  of by  h im  to  o th e rs  
e i th e r  s in g ly  o r  In th e ir  en tire ty . 
S ch w artz  v. B ro ad caa t M usic, Inc.. D.C. 
N.Y.1039. 380 F .S u p p . 322.

11. S ta tu to ry  n a tu re  of r ig h ts  

C o p y rig h ts  and th e  r ig h ts  flow ing
th e re fro m  a r e  e n tire ly  c re a tu re s  of s t a t ­
u te . L oew 's In c . v. C o lum bia B ro a d c a s t­
in g  System , D.C.Cal.1955, 131 F .S u p p . 105, 
a ffirm ed  239 F .2d  032, a ffirm ed  7S S .C t. 
007, 300 U.S. 13, 2 L .E d .2d  0S3. re h e a r in g  
den ied  78 S .C t. 770, 350 U .S. 931. 2 L .E d . 
2d 701. See, a lso , M ura  v. Colum bia, 
B ro a d c a s tin g  S ystem , Inc., D.C.N.Y.1005, 
215 F .S u p p . 587; M iller v. G oody. D.C.N. 
Y .l to i ,  125 F .S u p p . 318.

12. R e p ro d u c tio n

R ecep tion  o f rad io  b ro a d c a s t and  l t r  
t r a n s la t io n  In to  so und  c o n s titu te s  r e p ro ­
duction , n o t m ere  n u d ltlo n , o f  o r ig in a l 
p ro g ram . B uck  v. Jew el I-Ln S alle  R e a lty  
Co., Mo.3031, 51 S.C t, 110, 2S3 U.S. 391, 75 
L .E d . 971.

T h is  t i t le  c rea ted  a new p ro p e rty  r ig h t  
g iv in g  to  th e  a u th o r  a f te r  p u b lica tio n  th e  
exclu s iv e  r ig h t  to m u ltip ly  copies fo r a 
lim ited  p e rio d . C a llga  r .  I n te r  Ocean 
N ew spaper Co., 111.1909, 30 S .Ct. 33, 210
l.'.S. 382. 51 L .E d . 150.

S ta tu to ry  c o p y r ig h t does n o t give m o ­
n opoly  over Idea o r  m usica l p h rase , b u t 
m ere ly  p ro te c ts  a g a in s t u n law fu l rep ro ­
d u c tio n  of o r ig in a l w ork . G ran ite  M usic 
C orp. v. U n ited  A r t is ts  C orp ., C.A.Cal. 
1970, 032 K.2d 718.

T h e  exclusive r ig h t  to  copy c o p y rig h ted  
a rc h ite c tu ra l p la n s  b elongs to  th e  a r c h i­
tec t. even th o u g h  th e  p la n s  g iv e  him  no 
u n iq u e  claim  on an y  fe a tu re  o f  th e  s t r u c ­
tu re  they  d e ta il. Im p eria l H om es C orp. 
v. L am ont, C .A .FIa.1972,159 F .2d 895.

17 §106
Note 10 COPYRIGHTS Ch. 1

tlon  is  on ly  derived  fro m  th e  copyright 
s ta tu te  of d iffe re n t govern m en ts. Atla* 
M fg. Co. v. S tre e t *  S m ith , Mo.1913, 2W 
F . 398, 122 C.C.A. 56S, 17 L.R.A ..N .S., 1«K. 
ap p ea l d ism issed  31 S.CL 73, 231 U.S. 31S> 
08 L .E d , 202, c e r tio ra r i  den ied  31 S.Ct. 
323, 231 U.S. 750. 5S L .E d . 168.

R e p ro d u c tio n s  uf co p y rig h te d  article 
c an n o t be m nde w ith o u t co n sen t of crea­
to r. G rove P re ss , Inc. v. G reen leaf Pub- 
Co., D.C.X.Y.19C5, 217 F .S u p p . 518.

A co p y rig h t g ra n ts  an  a u th o r  the  ex­
clusive  r ig h t  o f  m u ltip ly in g  copies of 
w h a t he  has w r itte n  o r  p rin te d . Rich- 
n rd s  v. C olum hln  B ro a d c a s tin g  System. 
Inc., D.C.D.C.1058, 161 F .S u p p . 510. See. 
also . M azer v. S tein , M(1.1951, 71 S.Ct. ICO. 
317 U.S. 201, 9S L .E d . 030, re h e a r in g  de­
nied 71 S.Ct. 037, 317 U.S. 910, 08 L.Ed. 
1090; In d e p e n d e n t F ilm  D istribu to rs . 
L im ited  v, C hesapeake In d u s tr ie s , Inc., 
C.A.X.Y.105S, 250 F.2d 951; Leon v. Pacif­
ic T elephone & T cteg rn p h  Co., C.C.A.Cal- 
1037, 91 F .2d 181; Je w e le r 's  C lrcu ln r Pub. 
Co. v. K ey sto n e  P u b . Co., C.C.A.N.Y.1K2. 
281 I-\ 83. c e r t io ra r i  den ied  12 S.Ct. l&h 
200 U.S. 581, 00 L .E d . 1071; Bobbs-M crrlll 
Co. v. S tra u s , N.Y.1000, 117 F . 15. 77 C.C. 
A.- 007, 15 L .II.A ..N .S. 700. a ffirm ed  2S S. 
C t. 722, 210 U.S. 330, 02 L .E d. 10S0; Mud- 
son v. Now Y ork. C.C.X.Y.J8S0, 3 F . 33S. 
rev ersed  on o th e r  g ro u n d s  8 S.Ct. 022, 121 
U.S. 00), 31 L .Ed. 5SB; D oran v. Sunset 
H ouse D is tr ib u tin g  C orp ., ll.C.Cal.lPCl. 
107 F .S upp . 910, a ffirm ed  301 F.2d 251: 
L aw rence v. D ana, C.C.Mass.1809. Fed- 
C as.X 0.8,136.

C o p y rig h t p ro p r ie to r 's  r ig h t  is  limilcd 
to r ig h t  to m ak e  or u se  copies of pVolcct- 
ed m a te r ia l, au d  such  p ro tec tio n  Is abso­
lu te  and  c o p y rig h ted  a r t  u n d er protection 
nf valid  c o p y r ig h t c a n n o t be copied for 
an y  p u rp o se  w ith o u t consen t o f proprie­
to r. S tein  v. R osen thal, D.C.Cal.1032, 103 
F .S u p p . 227, a ffirm e d  200 F.2d 033.

A co p y rig h t co n fe rs  th e  exclusive  r ig h t  
to copy th e  c o p y rig h te d  w o rk  aud  r ig h t  
n o t to  have o th e rs  copy It. A l'frcd Bell & 
Co. v. C atn ldn  F in e  A rts . C.A.N.Y.1951, 
301 F .2d 00. ‘ .

A c o p y rig h t In nny fo rm , w h e th e r  s t a t ­
u to ry  o r a t  com m on jaw , U a  m onopoly  
c o n s is tin g  i n ly  In th e  pow er to p rev en t 
o th e rs  fro th  re p ro d u c in g  th e  c o p y rig h te d  
w o rk . RCA M fg. Co. v. W h item an , C.C. 
A.X.Y.19J0, 111 F.2d 86, c e r t io ra r i  den ied  
01 S.Ct. 393, 311 U.S. 712, 85 L .E d . 163.

T h e  exclusive r ig h t  to  m u ltip ly  or co n ­
tro l cop ies o f  a  l i te ra ry  w o rk  o r  com pos!-
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13. C reation  o f o th e r  w o rk s
A c o p y rig h t o w ner's  sole lib e r ty  of 

p r in tin g , p u b lish in g  au d  v en d in g  copy­
rig h te d  w ork  m eans lib e r ty  to  m ake use 
o f co rp o re a l o b je c t by  m eans of which 
a u th o r  ex p ressed  h im self, n o t the  sole 
l ib e r ty  to c reo le  o th e r  w orks, though 
Iden tica l, e specia lly  w o rk s  on sam e peri­
od In h ls tp ry . O xford  Book Co. v. Col­
lege E n tra n c e  Book Co., C.," A.N.Y.193S. 
PS F.2d 088.

11. P re p a ra tio n  o f d e riv a tiv e  copies 
A m a n u fa c tu re r  o f n  p h o n o g ra p h  record 

co m p risin g  poem  se t to  m usic  w as oot 
m ak in g  a n o th e r  "v e rs io n "  o f th e  poem 
w ith in  fo rm er sec tion  1(b) of th is , title.

Ch. 1 SUBJECT MAT!
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C orcoran  v. M ontgom ery W ard  & Co., C. 
C.A.Cal.1011, 321 F .2d 572, c e r tlu n lf l  de­
nied 02 S.Ct. 300, 311 U.S. IW7, 90 L.Ed. 
550.

M em oranda sheets p rep ared  hy a teach ­
er  fo r  th e  use of Ids s tu d e n ts  from  a 
co p y rig h ted  w ork  co n s titu ted  "co p ies"  or 
"o th e r  v e rsio n s"  o f th e  w ork  an d  an  In­
frin g em en t. M acm illan Co. v. K ing, D .C  
M ass.1011, 223 F. 802.

A book co n ta in in g  a b r ie f  rdsum d of 
th e  p lo t of ce rta in  c o p y rig h ted  operas 
w as no t “an y  o th e r  v ersio n  th e r e o f  
w ith in  th e  m ean in g  of fo rm er section 1 
of th is  ti t le  ho ns to c o n s titu te  • In­
frin g em en t e f  th e  c o p y rig h ted  w ork . Ill- 
cord i v. M ason, X.Y.1913. 210 F . 277, 127 
C.C.A. 125.

Act M ar. 3. 3801, c. 565. 20 S la t. 1107 
Whlell am ended  R.S. 5 1952, m ade the  ex 
elusive r ig h t of a u th o rs  nnd th e ir  assit n; 
to d ra m a tiz e  and  tra n s la te  a n y  nf the! 
c o p y rig h ted  w orks a p a r t  o f  th e  copy 
f ig h t Itself. A tlas  Mfg. Co. v. S treet / 
Sm ith, Mo.1913, 201 F . 30S, 122 C.C.A. 50‘ 
17 L .R.A ..X .S., 1002, c e r tio ra r i  denied 
S.Ct. 323, 231 U.S. 755, 5S L .E d. 158. pet! 
Hon denied 31 S .Ct. 002. 232 U.S. 721, '  
L .Ed. 815.

E xclusive  r ig h t  of c o p y rig h t ow ner of 
m usical com position  to  m ake a vcrsli.- 
and a rra n g e m e n t. Is lim ited  to  prln tln  
re p rin tin g , etc., nnd does not Include tl 
f ig h t  to m echanical rep ro d u c tio n  which 
d is tin c t from  such r ig h t  to  p rin t, eb 
aod a lso  from  th e  r ig h t  to pub lic ly  pc 
'o rm  fo r p ro fit. E dw ard  B. M arks Mm 
Corp. v. Fou llon , D.C.X.Y.ltHS, 70 F.Rup 
061, a ffirm ed  171 F.2d 005.

13. S ale o r o 'h e r  tra n sfe r  of ow nrrsli
U nder fo rm er section  1 o f  th is  tl! 

w hich  gave  co p y rig h t ow ner th e  cxelusl 
r ig h t  to " p r in t, re p rin t •  •  • co
nnd v e n d "  h is w ork , ad d itio n  o f "von 
did no t en la rg e  scope of th e  co p y rig h t 
*s to p ro tec t ow ner o f c o p y rig h t on pc- 
from  snie o f  ph o n o g rap h  reco rd s emhor- 
ing th e  poem ns se t to m usic. Corcor 
v. M ontgom ery  W ard  A- Co., C..C.A.C 
1911,.121 F.2d 572, c e r tio ra r i denied 02 
Ct. 300, 311 U.S. 0S7, 80 L .Ed. 550.

T he co p y rig h t ho lder had  the  cxclus 
r lg lit to  sell h is c o p y rig h ted  w ork . I' 
legrln l v. A llegrinI, D.C.Pa.3021. 2 F 
610.

5 a c h  a u th o r  o r  p ro p rie to r  of a paint 
m ay a cq u ire  hy c o p y rig h t th e  sole llhr 
o f co p y in g  an d  v end ing  th e  sam e. Lt 
D ejonge & Co. v. U rcukcr, etc., Co.,
1011, 101 F . 35. I l l  C.C.A. 567, affirm ed 
S-Ct. 6. 235 U.S. 33, 59 L .E d. 113.



Memoranda sh e e ts  p rep a red  liy a touch- 
•r for th e  u se  o f  Ida s tu d e n ts  frn iii u 
e-i-frlghted w ork  c o n s titu te d  "co p ie s"  o r  

ether versions" of th e  w o rk  nnd an  In- 
-•"isgement. M acm illan  Co. v, K ing . D.C. 
Mu i .1914, 223 F . fc«2.

A book co n ta in in g  a b rie f  r£suntd  tif 
'•Ir plot of c e r ta in  co p y rig h te d  o p eras 

not "an y  o tlie r  v e rs io n  th e re o f"  
1 -tbln the m ean in g  o f  fo rm e r sec tion  1 
'• this t i t le  so ns to  c o n s titu te  nn In- 
f-'.2cemcnt of th e  c o p y rig h te d  w ork. Jti- 
ttfd l v. M ason. N.Y.1013. 210 F . 277, 127 
CC.A. 12.7.

den ied  34 S.Ct-

r r lg h tc d  artic le  
consen t o f cre*- 
• G reenlenf Tab. 
ipfi. 518,

a n th u r  the  ex- 
dying copies of 

p rin te d . Rich- 
le a s tln g  System. 
•Sapp. 510. See. 
1851, 74 S .C t, 4G1 
«. re h e a r in g  ilc- 
S. 019, OS L.Ed. 
m D is tr ib u to r! . 
In d u s tr ie s , Inc.. 
: Leon v . Paclf- 
h Co., C.C.A.CaL 
r's C irc u la r  Pub. 
•. C.C.A.X.Y.1P21 
led 42 S .C t. 464. 
I; Ilohhs-M errill 
17 F . 10, 77 C.C. 
>. a ffirm ed  2S S. 
■Ed. 10SO; Mun- 
YJSSO. 3 F . S3S.
 ̂ 8 S.Ct. C22, 124 

Dcron v. Sunset 
?<-, JI.C .C ablM I. 
fl 304 F.2d 231; 
PIass.3SC9. Fed.

rig h t Is limited 
oples of protect- 
ttecllon IS ahsa- 
under protection 
t be copied for 
sent o f p rnprif- 
D.C.Cnl,1952. I tf  
■•did 033.

10, L ease
T h e  legal effect of a "c o p y r ig h t"  Is to 

c ren te  In th e  ow ner nn exclusive p ro p e rty  
r ig h t  w ith  th e  inc id en ta l pow er to  lease 
o r  license th e  use th e reo f hy o th e rs  on 
s tip u la te d  te rm s. W est w ay T h e a tre  v. 
T w en tie th  C c n tu ry -F o x  F ilm  C orp o ra tio n , 
n.C.Md.1940, 30 F .S upp . S30, a ffirm ed  113 
F.2d 932.

4A Sale or o th er t r a n s fe r  o f ow n ersh ip  
Under fo rm er sec tion  3 of th is  t itle , 

T2trb gave c o p y rig h t ow ner th e  exclusive 
f c i t  to  " p r in t, r e p r in t  •  • • copy
t t i  vend" h is w ork , a d d itio n  of "v en d "  
I d  not en la rg e  scope of th e  co p y rig h t so 
f  to protect ow ner o f  c o p y r ig h t on poem 
••Mn sale „f p h o n o g ra p h  reco rd s r ieb n d y - 

the poem as se t to  m usic. COreornu 
'• M ontgomery W ard  A Co.. C.C.A.Cnl. 
“■11. 121 K.2d 372. c e r t io ra r i  den ied  (12*S. 
fS-3«i. 314 r .R . 0.87, 80 L .E d. 550.

The copy rig h t h o ld er lin'd th e  exclusive 
r -Jbt to sell h is  co p y rig h te d  w ork . 1‘el-
H .ia i  v, A lleg rln l, D.C.Pn.1924. 2 F.2d

sole lib e r ty  o.
vend ing  copX* 

■ty to m ake u «  
neans of which 
t, not th e  so-1* 
w orks, though 

s on snm c peri" 
ook Co. v. Col-

C.C.A.N.Y.1935.

17. l 'o h l lc  p erfo rm ance— G enerally  
S in g e rs  an d  a c to rs  hnvc an  exclusive 

r ig h t  in th e ir  a r t  and  m ay p ro h ib it  nn 
u n au th o rized  p u b lic  perfo rm an ce  o f re ­
p ro d u c tio n s  th ereo f. W arin g  v. U uulcn. 
]J.C.N,C.1939. 20 F .S u p p , 33S.

IB. ------  L ite ra ry  w orks
P ro d u c in g  th e  w o rd s  o f  a  n a r ra tiv e  

poem In em nhinn tlon  w ith  m usic w as not 
a " d ra m a tiz a t io n "  of th e  poem , an d  hence 
did not In fr in g e  a u th o r 's  c o p y rig h t. C o r­
co ran  v. M ontgom ery  W ard  & Co., C.C*2l̂  
Cnl.1941. 121 F .2d  572. c e r t io ra r i  den ied  *62''- 
S.Ct. 303. 314 UtlS. 0S7, SO L .E d . 550.

Each au th o r o r  p ro p r ie to r  of a  p n ln tln g  
acquire hv c o p y rig h t th e  sale l ib e r ty  

af copying nud vend ing  th e  sam e. L ouis 
‘ •tjonge A Co. v. l lre u k c r , e tc ., Co., P a . 
a 'J . 191 F , 35, 111 C.C.A. 507. n fflrm ed  35 
! -Cb 0, 235 U.S. 33. 59 L .E d . 113.

Ive coplrH 
m og rap h  record 
m usic w as not 

" of th e  pec® 
i) of th is  title.
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Note 18

D oggere l verse  e n title d  " I 'U in  B u ll"  
w h ich  describ ed  a co w b o y 's  a t te m p t to  
b ra n d  a m nvcrlck  bu ll, h av in g  ac tio n  In 
p le n ty  b u t  la c k in g  d ia lo g u e  a n d  p e rc e p ti­
ble p lo t, w ns a " n a r ra t iv e  poem ” nnd not 
a  "d ra m n tic  w o rk "  w ith in  fo rm e r section  
1 of th is  t itle . Id .

R ig h t  to  d ra m a tiz e  book w as  a p a r t  of 
e x is tin g  c o p y r ig h t  u n d e r  R .S. i 4952, as 
am en d ed  by  A c t M ar. 3, 1891, I 1, 20 S tn t. 
1100. S tep h en s v. H ow ells Sales Co., I).
C.N.Y.1920, 16 F .2d 805.

A n exclusive r ig h t  to  d ra m a tiz e  a novel 
" fo r  p re se n ta tio n  on the. s ta g e "  m ean t nn 
exclusive  r ig h t  to  d ra m a tiz e  a spoken  
p lay  nnd  d id  n o t com prehend  th e  Inde­
pen d en t r ig h t  to  d ram a tize  th e  novel fo r  
a m ov ing  p ic tu re  p lay . K le in  v . B each,
D.C.N.Y.1P10, 232 K. 210, a ffirm ed  239 F. 
108. 151 C.C.A. 2S2.

U nder fo rm e r  sec tion  5 o f th is  ti t le  th e  
r ig h ts  to d ra m a tiz e  a novel In th e  usu a l 
fo rm  an d  in th e  fo rm  of a  m o tion  p ic tu re  
p lay  w ere se p a ra b le , nnd  th e re  could he a 
c o p y r ig h t fo r  each d ra m a tiz a tio n . I 'lto - 
to -D rnm n M otion P ic tu re  Co. v. Social 
U plift F ilm  C o rp o ra tio n . K.Y.1915, 220 F. 
448. 137 C.C.A. 42.

T he f ilin g  o f  th e  t i t le  o f a m agazine  
fo r  c o p y rig h t and th e  In sertio n  o f the  
p ro p e r no tice  secu red  n co p y rig h t of a 
s to ry  p u b lish ed  th e re in  an d  p ro tec ted  ‘ho 
r ig h t  to  d ra m a tiz e  th e  sam e w here  th e  
p u b lish e r  w as th e  o w ner o f bo th  tb e  
s to ry  nml th e  d ra m a tic  T ig h ts .  D am  v . 
K irk  L a Sliellc Co.. N.Y.1010. 175 F. 902. 
99 C.C.A. 392. 20 A nn.C as. 1173, 41 L.R.A., 
X.S., 1002.

C o p y rig h t o w ner of hook bus r ig h t  to  
p roduce  th e  hook lu d ram n tic  fo rm  nnd 
eun su e  lo en jo in  an  in fr in g in g  p la y  even 
If lie Is not a t  th a t  tim e  p ro d u c in g  a 
pluy o r, if he Is p ro d u c in g  a  p iny , w i th ­
o u t sh o w in g  th a t  th e  In fr in g in g  p lay  w ill 
In ju re  Ills piny. D o u g las In te rn . Corp. v. 
B aker, D.C.N.Y.1971, 335 F .S u p p . 2S2.

C o p y rig h t o w n e r 's  exclu siv e  r ig h t  to  
d ram a tize  n n o n d ru m a tlc  w ork  Includes 
m onopoly  In p re se n ta tio n  of such  work- 
in d ram a tic  fo rm  on 1 rad io  b ro ad cas t. 
W a rn e r  B ros. P ic tu re s  v„  C olum bia 
B ro a d c a s tin g  System , DiC.Cnl.1951, 102 
F .S u p p . 141, a ffirm ed  Id p a r t  reversed  In 
p a r t  on o th e r  g ro u n d s  210 F .2d 045, ce r­
t io ra r i  denied  75 S .Ct. 532, 348 U.S. 071, 
09 L .E d .2d  750.

An a u th o r  h a s  th e  exclu s iv e  r ig h t  to  
d ram a tize  h is  w o rk s. C ille ttc  v. S to ll 
F ilm  Co., 1922. 200 N.Y.S. 787, 170 Misc. 
850.

19. —  M usical w orks 
T h o se  w ho lis ten  to  ra d io  b ro ad cast of 

n c o p y rig h te d  m usica l co m position  do net 
" p e rfo rm "  th e  com position . Twentieth 
C en tu ry  M usic Corp. v. A iken, ra.1075. 95 
S.Ct. 2010. 422 U .S. 151, 45 L .Ed.2d 81.

T h e  rad io  recep tion  o f  b ro ad cas t of 
c o p y rig h te d  m usica l com p o sitio n s d id ra t 
c o n s titu te  a "p e rfo rm an ce"  o f th e  copy 
r ig h te d  so n g s nnd re s ta u ra n t  ow ner, who 
p re sen ted  m u sic  to  h is  c u s to m e rs  by the 
u se  o f a  ra d io  se t to  w h ich  w ere  connect­
ed lo u d sp e ak e rs  located In the  restnurso t 
celling , d id  n o t In fr in g e  c o p y rig h t hold­
e r s ' exclusive  r ig h t,  u n d e r  fo rm er section 
1 of th is  t itle , to  p erfo rm  th e  copyrighted 
w ork  p u b lic ly  fo r  p ro fit . T w en tie th  Cen­
tu ry  M usic C orp . v. A iken, Pa.1975, 95 S. 
Ct. 654, 419 U .S. 1007, 42 L .Ed.2d CC3.' I

A cts of ho te l p ro p rie to r  in  making 
availab le  to g u e s ts , th ro u g h  rad io  receiv­
in g  se t and  lo u d  sp e ak e rs , h ea rin g  of 
co p y rig h ted  m uslonl co m position , consti­
tu ted  "p e rfo rm a n c e " . B uck v. Jew ell-Ls 
Salle R e a lty  Co., Mo.1931. 51 S.Ct. 410. 253 
U.S. 191, 75 L .E d . 971.

T h a t  no d e ta iled  cho ice o f selection! 
w ns given ho te l p ro p r ie to r  o p e ra tin g  ra­
d io receiv ing  se t au d  loud sp e ak ers  did 
n o t p rev en t rc u d ith m  of co p y rig h ted  mu­
sic fro m  c o n s titu tin g  "p erfo rm an ce" . Id.

S ing le  re n d itio n  of m usica l selection 
m ay re su lt  in severa l p u b lic  "perform ­
an ces" , an d  novelty  o f  m eans o f perform ­
ance does n o t lessen  d u ty  of c o u rts  lo 
p ro tec t c o p y rig h t m onopoly . Id .

D efen d an ts ' co n cert, in w hich  s to ry  liar 
o f rock opera  w ns p reserved  by  perform ­
ing  20 of 23 se lec tions from  the  opera lo 
iden tica l sequence ns In c o p y rig h ted  op­
e ra . w ith  one execp lion . and In which 
s in g e rs  en te red  and  ex ited , nmlntnlocd 
specific  ro les, an d  occasionally  gestured, 
w ns n " d ra m a tic "  p erfo rm ance, even 
though  th e re  w ns no scenery , costum es or 
in te rv e n in g  d ia lo g u e , an d  p la in tiff , who 
ow ned th e  r ig h ts  fo r stn g o  production! 
nnd d ra m a tic  p re se n ta tio n s , w as entitled 
to  hnvc d e fe n d a n ts  p re lim in a rily  enjoined 
from  p e rfo rm in g  th e  so n g s In sequence, 
from  u s in g  co stum es, scen ery  o r Interven­
ing  d ia lo g u e , nnd  from  re fe rr in g  to  the 
o pera  In th e ir  a d v e r tis in g . R obert Stlg- 
wood G roup  L im ited  v. S perb er,*  C.A.N. 
Y.1072, 457 F .2d 50.

T h e  so n g , " K is s  Me A gain", wns not a 
d ra m a tic  co m position  a s  It stand!, 
th o u g h  fo rm e r Boctlon 1 o f th is  t i t le  gsre 
th e  c o p y r ig h t o w n er th e  r ig h t  to  dram a­
tize n n o n d rn m n tie  w ork . W itm ark  r, 
P a s tim e  A m usem ent Co., D.C.S.C.3924 , 29S 
F .  470, a ffirm e d  2 F .2d  1P20. ^  „
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T he r ig h t of p u b lic  p e r fo rm  
connection  w ith  c o p y rig h te d  music 
positions Includes se p a ra te  and 
r ig h ts . am ong  o th e rs  the  r ig h t  (■< 
ra tion , m otion  p ic tu re  r ig h ts , 
r ig h ts , reco rd in g  r ig h ts ,  nnd rad l" 
Suction r ig h ts . R cn ilck  M usic C 
In te rs ta te  H otel Co. of N eb., T 
1914. 53 F .S u p p . 523. affirm ed  K 
•44. c e r tio ra r i den ied  07 ,S.Ct. 022. 
s - 899, 91 L .Ed. 691, re h e a r in g  de 
S.Ct, 760, 330 U.S. S54, 91 L .Ed. 12f 
a lso, B uck v. S w anson , P.C .N cb.' 
E -Supp. 377. reversed  on o th e r  gru' 
S.Ct. 909. 313 U.S. 400. 85 L .Ed. '  
A .L .It. 1434.

T h a i m usica l enm p o sltlo u s wen 
rig h te d  an d  p u b lish ed  ns Indlvldn 
lies, an d  th a t  u n its  o u t o f musics! 
Were c o p y rig h ted  sn d  published  fr 
•>’ from  th e  c o p y rig h ts  o f the 
show s o f w h ich  th ey  w ere  parts. 
Perm it th em  to  lie perform ed  pitbl 
p ro fit w ith o u t th e  license o r  con 
c o p y rig h t ow ners. Iteinii.-k Mush 
v. In te rs ta te  H otel Co. o f Neb., I' 
1941, 58 F .S u p p . 523. affirm ed 17 
"44, c e r tio ra r i denied  07 S.Ct. 622. 
S. 809, 91 L .E d. 691. rehearin g  de 
K Ct. 709, 330 U.S. 854. 91 L .Ed. 129B-

A rad io  s ta tio n  w ns not free !• 
c o p y rig h ted  m usica l com position 
lieenuKc It w as tak en  from  a plmr 
record . A usoclntcd M usic l'u h lls  
Delis M em orial Itud io  F und . IM.’.N 
46 F .S upp . 829. a ffirm ed  141 F.2d t 
t lo ru r l den ied  65 S .C t. 120. 323 I 
59 L .Ed. 013.

C o p y rig h t ow ner tony exclude ' 
era from  p e rfo rm in g  m usical com: 
pub lic ly  fo r p ro fit. Buck v. It:' 
C o u n try  C lub. D.C.Iown 1937, 17 
643.

F o rm e r  sec tio n  1 of th is  title  
• he co p y rig h t p ro p rie to r  the 
r ig h t  to  p erfo rm  copyrigh ted  
co m positions lit p u b lic  fur profit. 
B obb ins M usic C orp o ra tio n . 1942. 
8.2d 337.

—  D rm nntlc  w orks 
U nder fo rm er sec tion  1 of th 

w hich  gave th e  ho lder of a copyrl 
exclusive r ig h t  to perform  o r n  
tbe  co p y rig h te d  w o rk  publicly  If 
mn. an d  gnve th e  exclusive righ t 
form  th e  c o p y rig h te d  w ork publl 
p ro fit  If i t  w as a m usica l comp 
th e  h o ld er o f th e  c o p y rig h t of 
c o n s titu tin g  a p a r t  of a d ram atic 
»nd th o se  c la im in g  u n d e r  him , 1 
exclusive r ig h t  to  p re sen t It p 
G raca r . L u b y . C.C.N.Y.1B09, 177


