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1 * Sec. 35. AS 08.36.320(c) is amen de d to read:

2 (c) The b oar d may s u m mar il y susp en d a license before final

3 h e a r i n g  or du ri ng  the appeals proc ess  if the b o a r d  finds that con-

4 ti nu ed  pr ac tic e by the licensee poses a clear and immediate dan ge r to

5 the p ub l i c  h e a l t h  and s a f e t y . The bo ar d m a y  su mmarily suspend the

6 license of a licensee who refuses to submit to a p hy si cal  or me nt a l

7 e x a m i n a t i o n  u n d e r  AS 08.36.070(b)(1) [IF T H E  LIC E N S E E  C ONTINUES TO

8 P R A C T I C E ] . A  p e r s o n  whose license is susp en de d u n d e r  this s e cti on  is

9 [SHALL BE] entitled to a h e a r i n g  by the b o a r d  no later than seven days

10 a f t e r  the effective date of the order. If, after a hearing, the b o a r d

Ll u p ho ld s the suspension, the [THE] licensee m a y  appeal the su sp e n s i o n

12 [AFTER A  HEARING] to a court of competent jurisdiction.

13 * Sec. 36. A S  08.36.340 is amend ed  to read:

14 Sec. 08.36.340. PENALTIES. A  p e r s o n  who vi olates any p r o v i s i o n

15 of [AS 08.32 OR] this chapter or regulations adopted u n d e r  this chap-

16 ter  for w h i c h  no specific p e n al ty is p r o v i d e d  is guilty of a class B

17 mi sd emeanor.

18 * Sec. 37. AS 08 .36.350 is amended to read:

19 Sec. 08.36.350. A PP L I C A T I O N  OF CHAPTER. This c h a pte r

20 applies to a pe r s o n  wh o practices, or offers or attempts to pr ac t i c e

21 d en t i s t r y  in the state except

22 (1) a dental s ur ge on [SURGEONS] or dentist [DENTISTS] in

23 the m i l i t a r y  service in the discharge of official duties;

24 [(2) Repealed]

25 (2) [(3)] a dentist [DENTISTS] in the employ of the Un it e d

26 States Public H e a l t h  Service, U n i t e d  States Veterans' Administration,

27 A l a s k a  Na ti v e  Service, or other agency of the federal government [OR

28 D E P A R T M E N T  OF H E A L T H  A N D  SOCIAL S E R V I C E S ] , in the discharge of offi-

29 cial duties;
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1 (3) a p h y s i c i a n  or s u rg eon

2 r f4> C LIN IC IA NS  D E M O N S T R A T I N G  AT MEE TI NG S OF D ENT IS TS  AP-
• • •

3 P RO V E D  BY THE BOARD;

4 (5) P HY SI C I A N S  A N D  SURGEONS];

5 (4) a dentist [(6) D E N T I S T S  IN T HE  EMPLOY O F  THE U N I T E D

6 STATES PUBLIC H E A L T H  SERVICE] p r o v i d i n g  care in an isolated area  by

7 auth or it y of a permit issued u n d e r  AS 0 8. 36 .27 1^

8 (5) a dentist l ic ensed in a n o t h e r  state who is t ea ching or

9 d e m o n st rat in g ciinical techniques at a meeting, seminar or limited

10 course of instruction spo ns or ed by a den ta l or dental aux il iar y soci-

11 ety or ass oci at io n or b y  an a c c r e d i t e d  dental or dental a u x i li ary

12 educat io na l institution;

13 (6) a dentist l ice ns ed  in a n o th er  state who p rovides emer-

14 gency care to an inju re d or ill p e r s o n  who reasonably appears to the

15 dentist to be in immediate n e e d  of e m e rg en cy aid in order to avoid

16 serious h arm or d e a t h  if the care is p r o v i d e d  without remuneration.

17 (b) A pe r s o n  exc ep te d from this chapt er  u nd er (a) of this sec-

18 tion shall be held to the same sta n d a r d  of care as a p ers o n  c o v ere d by

19 this c h a p t e r .

20 * Sec. 38. AS 08.36.360 is a m e n d e d  to read:

21 Sec. 08.36.360. P RA CT IC E OF D E N T IS TRY  DEFINED. A per s o n  engages

22 in the practice of den ti st ry who

23 (1) per fo rm s or h olds out to the public as being able to

24 p e r f o r m  dental operations;

25 (2) diagnoses, treats, operates on, corrects^ [OR] attempts

26 to correct, or p r e sc ri bes  for, a disease, lesion, pain, injury, defi-

27 ciency, deformity, or p hys ic al  condition, ma lo cc l u s i o n  or m a l p o s i t i o n

28 of the h u m a n  teeth, al veo la r process, gingiva, maxilla, mandible, or

29 [GUMS O R  JAWS AND] adjacent tissues;
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(3) performs or attempts to p e r f o r m  an op e r a t i o n  incident 

to the replacement of teeth;

(4) furnishes, supplies, constructs, reproduces, or repairs 

[PROSTHETIC] dentures, bridges, appliances or other structures to be 

u s e d  and w o r n  as substitutes for natu ral  teeth, except on p r e s c r i p t i o n  

of a duly licensed and registered dentist and by the use of i m p r e s­

sions or casts made by a dul y licensed and re gistered dentist;

(5) uses the words [WORD] "dentist" or "dental surgeon" or 

the letters D.D.S. or D.M.D. or other letter or title that [WHICH] 

r epresents the dentist as en gaging in the pract ic e of dentistry;

(6) extracts or attempts to extract h u m a n  teeth;

(7) exercises control - v e r  prof es si ona l de nta l matters or 

the o p e ra ti on  of dental equipment in [ O W N S , MANA GE S OR OPERATES] a 

facility [PLACE] where the acts and things descr ib ed  in this s e c t i o n  

are per fo rme d or done.

* Sec. 39. AS 08.36 is amended by adding a new  section to read:

Sec. 08.36.365. RIGHTS OF DENTISTS. A  dentist licensed in this 

state may

(1) practic e in an association, partnership, c o r p o rat io n or 

o the r lawful entity w i t h  other dentists in cluding specialists;

(2) pract ic e u nder the name of "dental center" or other 

d e s c r ip ti ve  term that does not deceive the public about the na tu re  of 

the services provided;

(3) supervise r es ear ch  that w o u l d  ot herwise v i o l a t e  this 

chapt er or regulations adopted u nd er this chapter w h e n  the r es ea rc h 

does not involve treatment of dental patients if the r ese ar ch  is

pe r f o r m e d  by a nonprofit dental re search institut io n chartered by this 

state or by a dental or dental aux il ia ry  school a cc re di te d by the 

Co mm i s s i o n  on Ac c r e d i t a t i o n  of the A m e r i c a n  Dental Ass ociation, or its
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1 s u c ce ss or agency;

2 (4) supervise r ese a r c h  that w o u l d  otherwise viola te this

3 chapt er or regulations adopted u n d e r  this chapter w h e n  the res earch

4 involves the treatment of dental pa tients if the r es earch is pe rformed

5 by a no nprofit dental resea rc h i n s t i t u t i o n  chartered by this state or

6 by a de nt al or dental auxiliary school accred ite d by the c ommission on

7 A c c r e d i t a t i o n  of the A m e r i c a n  D ent a l  Association, or its successor

8 agency, and if the dentist n ot if ies  the b oard in writing, at least 60

9 days before beginning the treatment, of the intended practices or

10 proc ed ur es  and the board does not d i sa pp rov e the research.

11 * Sec. 40. AS 08.36.140, 08.36.150, 08.36.170, 08.36.200 and 08.36.280

12 are repealed.
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O ri g i n a l  sponsor: Furn ace

B Y  T H E  L A B O R  AN D
1 IN T H E  H O U S E  C OM M E R C E  CO M M I T T E E

2 CS F O R  H O U S E  B I L L  NO. 611 (L&C)

3 IN T H E  L EG I S L A T U R E  OF T H E  STA TE  OF  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  SESSION

5 A  B I L L

6 F or an  Act entitled: "A n A ct  r el a t i n g  to d e n t i s t s  and dental hygi eni st s. "

7 BE  IT E N A C T E D  B Y  THE LE G I S L A T U R E  OF  THE  S T A T E  OF ALASKA:

8 * S e c t i o n  1. A S  08.3 2. 01 0 is am e n d e d  to read:

9 Sec. 08.32.010. L I C E N S E  RE QUIRED. Exc ep t as p r o v i d e d  in AS  08.-

10 32.095, a p e r s o n  ma y not practice, o f f e r  or attempt to practice, or

11 adver ti se  or a nn ounce as b e i n g  p r e p a r e d  o r  q u a l ifi ed  to pr ac tic e

12 den tal  hy g i e n e  witho ut  a license and  a current ce rt if ica te  of regis-

13 t r a t i o n .

14 * Sec. 2. A S  08.32.020(a) is a m e n d e d  to read:

15 (a) A n  applicant for e x a m i n a t i o n  shall submit i n f o r m a t i o n  that

16 the p e r s o n  is [BE]

17 (1) [Repealed by sec. 32 ch 49 SLA 1980.

18 (2)] at least 18 y e ar s of age;

19 (2) [(3)] a g ra du ate  of an  a c c r e d i t e d  hi g h  school;

20 (3) [(4)] a gr adu at e or o n  the date of e x a m in at io n w i l l  be

21 a gr aduate of a dental hygi en e school that [WHICH] requires at least a

22 two - y e a r  course and is a cc re dit ed  by the C o m m i s s i o n  o n  A c c r e d i t a t i o n

23 of Den ta l and Dental A u x i li ar y E d u c a t i o n  P ro grams of the A m e r i c a n

24 Den t a l  As so ciation; and

25 (4) [(5)] an exami ne e w ho  ha s s u c ces sf ul ly  com pl et ed  the

26 [NATIONAL B O A R D  O F  D E N T A L  EXAMINERS'] w r i t t e n  theory e x a m i n a t i o n  of

27 the A m e r i c a n  De n t a l  A s s o c i a t i o n  J oi nt  C o m m i s s i o n  on N at io nal  Dental

28 Ex am in a t i o n s  or a n  equivalent w r i t t e n  e x a m i n a t i o n  g iv en  b y  the board,

29 there by  d e m o n s t r a t i n g  s at is f a c t o r y  t h e o r e t i c a l  k n o w le dg e of dental and
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basic bi om e d i c a l  sciences.

* Sec. 3. AS 0 8.32.030 is a m e nd ed  to read:

Sec. 08.32.030. L I C E N S U R E  BY  CREDENTIALS. The b o a r d  m a y  prov id e 

for the li censing witho ut  e x a m i na ti on  of a den tal  hy g i e n i s t  who

(1) meets the c ri te ria  of AS 08.32.020(a);

(2) has succe ss fu lly  pa ss ed  a state or re gional dental 

h y gi en e clinical ex a m i n a t i o n  w h i c h  the b oar d has d e t e r m i n e d  is at 

least e quivalent in scope, quality, and d i f f i c u l t y  to the A las k a  

c li nical examination;

(3) has b ee n  in active clinical dental h y g ien e pr act ic e 

a v e rag in g no less than 14 hours per w e e k  for e ach of the two years 

imm ed ia tel y p r e c e d i n g  a p p l i cat io n for state licensure;

(4) has not failed the clinical dental h y g i e r e  e x a m i n a t i o n  

of this state;

(5) has not p re vi o u s l y  had a license to p r a c t i c e  dent al  

hy g ie ne  issued by any state or region revoked;

(6) is pe rs o n a l l y  i nt er viewed by a b oa rd  member;

(7) pays the [ALL] fees required u n d e r  AS 08.3 2. 09 7 

[AS 08.36.290]; and

(8) is not a subject of an un res o l v e d  complaint, rev ie w 

procedure, or dis ci p l i n a r y  p r oc ee di ng u n d e r t a k e n  by a [PROFESSIONAL] 

dental or dental hygi en e l ic ensing j u r i s d i c t i o n  [HYGIENICS A S S O C I A­

TION] .

* Sec. 4. AS 08.32 is amen de d by adding a new s e c ti on  to read:

Sec. 08.32.035. TE M P O R A R Y  LICENSE. (a) The b o a r d  m a y  issue 

w i t h o u t  e x a m i na tio n a temporary license to an app li ca nt  for e x a m i n a­

tion wh o is licensed to p rac ti ce  dental hygi en e in a n o t h e r  state and 

who m eets the cr iteria of AS 08.32.030 but who  has b e e n  in active 

c li nical pr ac t i c e  for less than two years im m e d i a t e l y  p r e c ed in g
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1 application. A  tem por ar y license expires at the time n o t i c e  is g i ven

2 of the results of the next sc he dul ed  e x a m i n a t i o n  and m a y  not be

3 reissued.

4 (b) A  p e r s o n  p r a c t i c i n g  d ent a l  h y g i e n e  u n d e r  (a) of this s e c t i o n

5 is subject to all other provi sio ns  of this c h a pt er  and laws and regu-

6 lations that apply to the p ra cti ce  of de nta l h y g i e n e  in this state.

7 (c) Time in active clinical de nt al h y g i e n e  p r a c t i c e  u n d e r  a

8 t e m po ra ry  license ma y not be c re di ted  toward lic ens ur e by credentials

9 u n d e r  A S  08.32.030.

10 * Sec. 5. AS 0 8. 32.040 is amende d to read:

11 Sec. 08.32.040. A P P L I C A T I O N  A N D  FEE. A n  a p p l i c a t i o n  for exami-

12 n a t i o n  or d e t e r m i n a t i o n  of q u a l i f i c a t i o n  for lic en sin g u n d e r  AS 08.-

13 32.030 or 0 8. 32.035 [BY CREDENTIALS] shall be signed by the ap plicant

14 and a c c o m p a n i e d  by the applicant's certif ic ate  of g r a d u a t i o n  from a n

15 a c c r e d i t e d  dental hygi en e school and the re qu i r e d  fees [FEE P R O V I D E D

16 U N D E R  AS  08.36.290(1)].

17 * Sec. 6. AS 08.32.060 is amende d to read:

18 Sec. 08.32.060. FR E Q U E N C Y  A N D  CONT EN T OF EXAMINATION. The

19 e x a m i n a t i o n  shall be h e l d  at [THE SAME] times and places d e t e r m i n e d  by

20 the board. The e x a m i n ati on  shall be d es i g n e d  to test the qualifica-

21 tions of the applicant to p ra ct i c e  dental h y g i e n e  and shall consist of

22 a w r i t t e n  and a clinical examination.

23 (b) The subjects of the w r i t t e n  e x a m i n a t i o n  shall include dental

24 radiology, the state's laws o n  the p r a c t i c e  of dental hygiene, and

25 o t her  su bjects se lected in accor dan ce  w i t h  the trends of de nt al  hy-

26 giene e d u c a t i o n  and p r o f e s s i o n a l  and  t echnical advances [AS THE EX-

27 A M I N A T I O N  OF DEN TISTS U N D E R  A S  08.36.130].

28 (c) The clinical e x a m i n a t i o n  shall test the a p p l i c a n t’s skill in

29 c li nical proce dur es  [COVER SUBJECTS] c ons id er ed  e ss ential by the b oa rd
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for the pra c t i c e  of de nt al hygie ne  i n c lu di ng  [A C L I N I C A L  E X A M I N A T I O N  

ON] the removal of calcareous deposits, accretions, an d stains fro m 

the e xp os ed  surfaces of the teeth b e g i n n i n g  at the e p i t h e l i a l  a t t a c h­

ment by scaling and p o l i s h i n g  techniques. ^

(d) The b o a r d  ma y require an a pplicant to pass a laborat or y

ex a m i n a t i o n  as a p r e r e q u i s i t e  to a d m i s s i o n  to the cl inical e x a m i n a t i o n  

if the bo ard  has re as o n  to b e li ev e the applicant cannot p r a c t i c e

safely on a clinical patient.

* Sec. 7. AS 0 8 . 32 .0 70  is amended to read:

Sec. 08.32.070. R E G I S T R A T I O N  A N D  L I C E N S I N G  OF D E N T A L  HYGIENISTS. 

The [IF THE  A P P L I C A N T  PA SS ES THE  EXAMINATION, THE] b o a r d  shall r e g i s­

ter each  succ es sf ul [THE] applicant and issue the a pplicant a license 

up o n  payment of all r eq ui re d fees [R EQUIRED U N D E R  AS 08.36.290. A  

L I C E N S E D  D EN T A L  H Y G I E N I S T  S HALL R E N E W  R E G I S T R A T I O N  A N D  O F F E R  P R OO F OF 

C O N TI NU ED  C O M P E T E N C Y  AS R E Q U I R E D  B Y  R E G U L A T I O N  OF THE B O A R D  E V E R Y  F O U R  

Y E A R S ] .

* Sec. 8. AS 08.32 is amend ed by addi ng  a new s e c ti on  to read:

Sec. 08.32.071. R E N E W A L  OF R EG ISTRATION. A  r e g i s t r a t i o n  c e r t i f­

icate is v a l i d  for four years. At least 60 days bef or e e x p i r a t i o n  of 

a licensee's r e g i s t r a t i o n  certificate, the d i v i s i o n  of o cc up a t i o n a l  

licensing shall m ail a form for renewal of r e g i s t r a t i o n  to e a c h  l i­

censed dental hygienist. Each licensee w h o  w is h e s  to r e n e w  a r e g i s­

tration ce rt ifi ca te  shall complete the fo r m  and re t u r n  it w i t h  the 

appropr ia te  fee and evidence of c o n ti nu ed  p r o f e s s i o n a l  co mp e t e n c e  as 

required by the board. The di vi s i o n  of oc cu p a t i o n a l  l i c e ns ing  shall, 

as soon as practicable, issue a r e g i s t r a t i o n  ce rt if ic ate  v a l i d  for a 

stated n u m b e r  of years. E ac h  licensee shall k eep the r e g i s t r a t i o n  

certificate bes id e or a tt ach ed  to the licensee's license. Fail ur e to 

receive the r e g i s t r a t i o n  form does not exempt a licensee from  renew in g
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1 registration.

2 * Sec. 9 .  AS 0 8.32.081 is amended to read:

3 Sec. 08.32.081. L APS E A N D  R EI N S T A T E M E N T  OF LICENSE. A  [THE

4 FAILU.._, 'EGLECT, OR  R E F US AL  OF A] licensed dental h y g i e n i s t  wh o does

5 not [TO] pay  the renewal r e g i s t r a t i o n  fee forfeits [CONSTITUTES A

6 F O R F E I T U R E  OF] the h y g i e n i s t 's license. The b o a r d  m a y  re in sta te  the

7 license w i t h o u t  e xam in at io n w i t h i n  two years of the date  o n  w h i c h

8 payment was due u p o n  w r i t t e n  application, pr oof  of c o n tin ue d profes-

9 sional compe te nc e [ C O M P E T E N C Y ] , and payment of all u n p a i d  renewal fees

10 and any p e n a l t y  fee e st abl is he d u n d e r  AS 08.01.100(b) [REQUIRED U N D E R

11 AS 08.36.290] .

12 * Sec. 10. AS 08.32 is amen de d by adding a n e w  s e cti on  to read:

13 Sec. 08.32.097. FEES. The d epartment shall, by regu la ti on s

14 a d o pt ed u n d e r  AS 08.01.065, esta bl ish  fees for dental hygien ist s for

15 the following:

16 (1) filing an e x a m i na tio n and licensing application;

17 (2) e x a m in at io n fee;

18 (3) credential fee;

19 (4) initial license;

20 (5) re gi s t r a t i o n  fee;

21 (6) filing a r e ex am in ati on  application;

22 (7) du plicate license;

23 (8) delinquent registration.

24 * Sec. 11. AS 08.32.110(a) is amended to read:

25 (a) The role of the dental hy gienist is to assist m e mb ers  of the

26 dental p r o f e s s i o n  in p r o vi di ng oral h e a l t h  care to the public. A

27 p e r s o n  licens ed to p ractice the p r o f e s s i o n  of dental h y g ie ne  in the

28 state may

29 (1) remove calcareous deposits, accretions, and stains from
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1 the e x po se d surfaces of the t eeth b e g i nn in g at the e pithelial attach-

2 ment by scal in g and p o l i s h i n g  techniques;

3 (2) apply topical preve nti ve  or p r op hy la ct ic agents;

4 (3) apply pit and fissure sealants;

5 (4) p e r f o r m  root p l a nin g and perid or cal  soft tissue curet-

6 tage; [AND]

7 (5) p e r f o r m  other dental operations and services d e l eg at ed

8 by a licensed dentist if the dental operations and services are not

9 p r o h i b i t e d  by (c.) of this s e c t i o n ; and

10 (6) if cer ti fi ed  by the b o ard  and u nd er the direct super-

11 v i s i o n  of a licensed dentist, admi ni ste r local a n es th eti c a g e n t s .

12 * Sec. 12. AS 08.32.110(b) is amended to read;

13 (b) The b oa rd  shall specify by r egu l a t i o n  those a d di tio na l

14 [INTRA-ORAL] functions that [WHICH] may be p e r fo rme d by a licens ed

15 dental h y g ie ni st only up o n  successful completion of a formal course of

16 i n s t r u c t i o n  ap proved by the board. The b oard shall p r om ul gat e regula-

17 tions s pe ci f y i n g  the e d u cat io n requirements, evalua ti on  procedures,

18 and degree of su pe rvi si on  requi re d for each function.

19 * Sec. 13. AS 08 .32.160 is amended to read:

20 Sec. 08.32.160. GROUNDS FOR  DISCIPLINE, S US PE NSI ON  OR R EV OC A T I O N

21 OF LICENSE. The b oa rd  may revoke or suspend the license of a dental

22 hygienist, or [THE LICENSEE] may reprimand, censure [BE REPRIMANDED,

23 C E N S U R E D ] , or d i sci pl in e a licensee, if, after a hearing, [DISCIPLINED

24 WHEN] the b o a r d  finds [AFTER A  HEARING] that the licensee

25 (1) u s e d  or kn owingly c ooperated in [SECURED A  L I C E N S E

26 THROUGH] deceit, fraud, or intentional m i s r e p r e s e n t a t i o n  to ob ta in  a

27 license or r e g i s t r a t i o n ;

28 (2) engaged in deceit, fraud, or intentional misrepre se nt a-

29 tio n in the course of pr o v i d i n g  or billing for p r o fe ss ion al  services
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(3) a d v e r t i s e d  p r of es si ona l services in a, false or m i s l e a d­

ing manner;

(4) has b e e n  con vi cte d of a felony or o the r crime that 

[WHICH] affects the licensee's abil it y to continue to p r a c t i c e  c o m p e­

tently and safely;

(5) failed to comply w i t h  this chapter, w i t h  a r e g u l a t i o n  

adopt ed u nde r this chap te r or u nd er  AS 08.36, or w i t h  an o r d e r  of the 

board;

(6) con ti nu ed to pr act ic e after b ec o m i n g  unfit d u e  to

(A) pro fe ss ion al  incompetence;

(B) ad d i c t i o n  or de pen d e n c e  [SEVERE DEPEND ENC Y]  on

alcohol or other drugs that [WHICH] impairs the licen se e's  a b i l­

ity to pract ic e safely;

(C) p hy sic al  or men ta l disability;

(D) failure to k eep in formed of or use current p r o f e s­

sional theories and practices;

(7) engag ed in lewd or immoral conduct in c o n n e c t i o n  wi t h  

the d el iv er y of p ro fes s i o n a l  service to patients;

(8) pe r f o r m e d  clinical proc ed ur es  for c o m p e n s a t i o n  without 

being u n d e r  the s u p e rv is io n of a licensed dentist.

Sec. 14. AS 08.32 is a m en ded  by adding a n e w  sect ion  to read:

Sec. 08.32.171. D I S C I P L I N A R Y  SANCTIONS. (a) If it finds that a

dental hygienist is guilty of an offense un der  AS 08.32.160, the b oard 

may  impose the foll owi ng  sanctions singly or in combination:

(1) pe r m a n e n t l y  revoke a license to practice;

(2) s u sp end  a license for a stated pe ri od of time;

(3) censure a licensee;

(4) issue a le'.ter of reprimand;

o r  e n g a g i n g  in p r o f e s s i o n a l  a c t i v i t i e s ;
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(5) p l a c e  a licensee on p r o b a t i o n a r y  status and requ ir e the 

licensee to

(A) report r e g u l a r l y  to the bo ar d u p o n  m a t t e r s  i n v o l v­

ing the basis of probation;

(B) limit pr ac ti ce to those areas p rescribed;

(C) continue p r o f e s s i o n a l  edu cat io n u ntil the licensee 

attains a s a t is fa cto ry  level of competence in those areas d e t e r­

mined by the b o a r d  to n e e d  i m p r o v e m e n t ;

(6) impose limitations or conditions on the p r a c t i c e  of a

l i c e n s e e .

(b) The b oa rd  may w i t h d r a w  p ro ba t i o n a r y  status if it finds that 

the d efi ciencies that re quired the s an cti on  have b e e n  remedied.

(c) The b o ar d may su mmarily suspen d a license be fo r e  final 

h e ar in g or duri ng  the appeals p r o ce ss  if the b oa rd finds that c o n­

tinued practice by the licensee poses a clear and immed ia te  d a n g e r  to 

the public h e a l t h  and safety. The b oa rd may su mmarily suspen d the 

license of a licensee wh o refuses to submit to a p h y s i c a l  or m e n t a l  

exa mi na tio n u n d e r  AS 08 .36.070(b)(1). A  p e r s o n  w h o s e  license is 

suspended u n d e r  this section is e nt i t l e d  to a h e a r i n g  by the b o a r d  no 

later than seven days after the eff ec ti ve  date of the order. If, 

after a hearing, the board upho ld s the suspension, the li censee may  

appeal the s u s p e n s i o n  to a court of competent j ur isdiction.

(d) The bo ard  ma y re instate a license that has b e e n  su s p e n d e d  or 

revoked if the b oa rd  finds a f ter  a h ea ri ng  that the app li ca nt is able 

to p ra ctice w i t h  skill and safety.

(e) The b o a r d  shall s eek consis te ncy  in the a p p l i c a t i o n  of 

disc ip lin ar y sanctions and shall issue findings of fact or orders to 

expl ain  a significant dep art ur e from prior decisions.

Sec. 15. AS 08. 32 .1 80  is amen de d to read:



Sec. 08.32.180. VIOLATION. A  p e r s o n  who vi ol a t e s  a p r o v i s i o n  of 

this chapter or a r e f l a t i o n  ad o p t e d  u n d e r  this c h a pt er  [OR WH O F AILS 

TO CO MP LY  W I T H  THE R E QU IR EM EN TS OF THIS CHAPTER, A  PENALTY] for w h i c h  

a penal ty is not otherwise p r o v i d e d  [,] is gu il ty of a class B m i s d e­

me a n o r  [AND U P O N  CONV IC TI ON  IS P U N I S H A B L E  BY  A  FIN E OF NO T M O R E  TH A N  

$ 100].

Sec. 16. AS 08.32 is amended by add in g a ne w s e ct ion  to read:

Sec. 08.32.187. A P P L I C A T I O N  OF  CHAPTER. (a) This c h a p t e r  

applies to a p e r s o n  who practices, or offers or attempts to practice, 

as a dental hygi en is t in the state except

(1) a dental h y g i eni st  in the m il i t a r y  service in the

d i s c h a r g e  of official duties;

(2) a dental h y g ie ni st  in the employ of the U n i t e d  States 

Public H e a l t h  Service, U ni t e d  States Veterans' A d m i n i st ra tio n,  A l a s k a  

Native Service, or another agency of the federal government, in the

disc ha rge  of official duties;

(3) a dental hyg ie ni st  l ic ensed in a n o t h e r  state w h o  is

t ea ch in g or d em on str at in g clinical techniques at a meeting, seminar, 

or limited course of ins tru ct io n s p o n so re d by a dental or de n t a l  

aux il ia ry society or a s s o ci at ion  or by an accre dit ed  cental or de n t a l  

a u x ili ar y e ducational institution.

(b) A  p ers o n  excepted from this chapter u n d e r  (a ) of this s e c­

tion shall be held to the same s ta ndard of care as a p e r s o n  cover ed  by 

this chapter.

Sec. 17. AS 08.36.010 is amen de d to read:

Sec. 08.36.010. CREATION A N D  M EM BE R S H I P  OF BOARD. T he re  is 

created the Bo ar d of Dental Exam ine rs  c on si st ing  of se ve n members. 

F our memb er s shall be licensed [QUALIFIED RESIDENT] de nt ist s who have 

b een engaged in the practice of den ti st ry  in the state for five years
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1 i mm edi at el y p r e c e d i n g  appointment, one m e m b e r  shall be a de nt al  hy-

2 gienist li censed u n d e r  AS 08.32 w h o  has b e e n  e n g age d in the pr ac tic e

3 of dental h y gi en e in the state for five years im m e d i a t e l y  p r e c e d i n g

4 a p p o i n t m e n t , and two membe rs  shall be p u b l i c  members.

5 * Sec. 18. A S  08 .36.025 is amen de d to read:

6 Sec. 08.36.025. R E M O V A L  OR S U S P E N S I O N  OF B O A R D  MEMBERS. A

7 m e m b e r  of the b o a r d  m ay  be r e mo ve d from  office by the go ve r n o r  for

8 cause. The b o a r d  ma y by r e g u l a t i o n  p r ov id e that u n e x c u s e d  absenc es

9 from m ee t i n g s  const it ut e cause for removal. A  m e m b e r  against w h o m  an

10 a cc us a t i o n  has b e e n  filed u n d e r  AS 44.62 for v i o l a t i o n  of AS 08 . 3 2 . 1 6 0

11 or AS 08 .3 6. 315  is s u s pe nde d from the b o a r d  u nti l the d e c i s i o n  of the

12 b o ar d on the a c c u s a t i o n  takes effect u n d e r  A S  44.62.520.

13 * Sec. 19. A S  08.3 6. 04 0 is a m e nde d to read:

14 Sec. 08.36.040. MEETINGS. The b o a r d  shall meet at the call of

15 the p r e si de nt  at least four  times a n n u a l l y  [AS O FT EN  A S ,] and at o t h e r

16 [THE] times [AND PLACES,] n e c e s s a r y  to conduct its business. In the

17 absence of a call of the president, a m a j o r i t y  of the b o a r d  m a y  call a

18 meeting.

19 * Sec. 20. A S  08.36 is amende d by ad di ng  a n e w  s e ct io n to read:

20 Sec. 08.36.061. R E I M B U R S E M E N T  F O R  EXPENSES. B o a r d  m e m be rs are

21 e nt i t l e d  to p e r  d ie m  and travel exp enses a ut ho r i z e d  for boards and

22 commissions u n d e r  AS 39.20.180. The dep ar t m e n t  shall r e i mb ur se a

23 m e m b e r  for o the r actual, reaso na bl e expenses in cu rre d in car rying out

24 duties as a bo ard  member'.

25 * Sec. 21. A S  0 8 . 36 .07 0 is amen de d to read:

26 Sec. 08.36.070. G E N E R A L  POWERS. £ a l  The b o a r d  shall [HAVE, BUT

27 NO T BY W A Y  OF LIMITATION, T HE  F O L LOW IN G POWERS A N D  DUTIES]:

28 (1) [TO] examine a p p l i c a n ts and issue licenses to those

29 a pplicants it finds q u a l i f i e d ;
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1 (2) [TO] reg is te r li censed dentists and li censed dent al

2 hygien ist s who are in goo d standing;

3 (3) [TO SUBMIT A N  ANNUAL] report annual ly  [OF ITS PROCEED-

4 INGS] to the g o v e r n o r  and [TO M E M B E R S  OF] the d ep ar tm ent  on the

5 board's p roc ee di ng s du r i n g  the year, findings c o nc er ni ng the standards

6 and a v a i l a b i l i t y  of dental services in the state inclu di ng  the nu mb e r

7 of licensees, e x a m in at ion  and licensing activities, ot he r matters

8 rela te d to dental practice, and b o a r d  receipts an d expenditures

9 [ALASKA D E N T A L  SOCIETY, C O NT AIN IN G A  S TATEMENT OF M O N E Y  RE CE I V E D  AND

10 D I S B U R S E D ] ;

11 (4) [TO] affiliate w i t h  the A m e r i c a n  A s s o c i a t i o n  of Dental

12 Examiners, and pay annual dues to the association;

13 (5) [TO] h ol d  hearings, and order the d i s c i p l i n a r y  s an cti on

14 of a p e r s o n  who violates this chapter, AS 08.32, or a r egu l a t i o n  [THE

15 REGULATIONS] of the board;

16 (6) [TO] supply forms for applications, licenses, permits,

17 certificates, and other papers and records;

18 (7) [TO] enforce the p ro vi si ons  of this chapter and

19 AS  08.32 and adopt or a mend the r egulations n e c e s s a r y  to m a k e  the pro-

20 v i s io ns  of this chapter and AS 08.32 effective;

21 (8) [TO] adopt regula tio ns  ensuri ng  [INSURING] that renewal

22 of r e g i s t r a t i o n  is contingent u p o n  proof of c o n t in ue d p r of es sio na l

23 compe te nce  [COMPETENCY] by a lic ensed dentist or li cen se d dental

24 hygienist;

25 (9) [TO] p r ovi de  the d epartment w i t h  the requ ire me nt s for

26 pr oo f of co ntinued pr of es s i o n a l  c ompetence [COMPETENCY] and [TO] re-

27 quest the department to ma k e  these req ui rements ava il abl e to eac h li-

28 cen sed  dentist and licensed de nta l h yg ienist at least one ye a r  bef or e

29 the date on w h i c h  the dentist or den ta l h y g ien is t must renew
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1 (2) [TO] re gi st er l ic en sed  dentists and licensed dental

2 hygienists who  are in good  standing;

3 (3) [TO SUBM IT  AN  ANNUAL] report annually [OF ITS PROCEED-

4 INGS] to the g ov e r n o r  an d [TO M E M B E R S  OF] the d epa rt me nt  on  the

5 bourd's pr oce ed in gs  d ur i n g  the year, findings co ncerning the standards

6 and a va ila b i l i t y  of de nt a l  services in the state in cluding the nu m b e r

7 of licensees, e x a m in at ion  and licensing activities, o ther matters
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8 related to dental practice. and b o a r d  receipts and expenditures

9 [ALASKA D E N T A L  SOCIETY, C O NT AI NI NG A  S TATEMENT OF M O N E Y  R EC E I V E D  AN D

10 D I S B U R S E D ] ;

11 (4) [TO] af filiate w i t h  the A m e r i c a n  A s s o c i a t i o n  of Dental

12 Examiners, and pay annual dues to the association;,

13 (5) [TO] hol d hearings, end ordei the di sci p l i n a r y  san ct io n

14 of a p e r s o n  who vi ola te s this chapter, A S  08.32, or a r e gu lat io n [THE

15 REGULATIONS] of the board;

16 (6) [TO] supply forms for applications, licenses, permits,

17 certificates, and other papers and records;

18 (7) [TO] enforce the provis ion s of this chapter and

19 AS  08.32 and adopt or amend the r eg ulations nec es sar y to mak e the pro-

20 vi s i o n s  of this chapter and AS 08.32 effective;

21 (8) [TO] adopt regula ti ons  e n s u r i n g [INSURING] that renewal

22 of r e g i s t r a t i o n  is contingent u p o n  p r o o f  of co ntinued pr of essional

23 co mpetence [COMPETENCY] by a licensed dentist or licensed dental

24 hygienist;

25 (9) [TO] prov id e the d e pa rtm en t w i t h  the re qu irements for

26 p roof of c ontinued p r o f e s s i o n a l  co mpetence [COMPETENCY] and [TO] re-

27 quest the department to m a k e  these requirements a va ilable to each  li-

28 censed dentist and li censed den ta l hy gienist at least one yea r before

29 the date on w h i c h  the dentist or dental h yg ienist must renew
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gra duate or on the date of the e x a m i n a t i o n  w ill be a g r ad u a t e  of a

dental college a c c r e d i t e d  by the C o m m i s s i o n  o n  A c c r e d i t a t i o n  of the 

A m e r i c a n  Den ta l A ss ociation, or its succ es so r agency, at the time of 

graduation, and h o lds  a cer tif ic at e from the A m e r i c a n  De n t a l  A s s o c i a­

tion Joint C o m m i s s i o n  on Na tional Dental Exa min at io ns  that the a p p l i­

cant has p a s s e d  the w r i t t e n  e xa m i n a t i o n  g iv en by the c omm is si on

[D.D.S. O R  D.M.D. D E G R E E  O R  T HE EQUIVALENT].

Sec. 24. AS 08 .3 6.1 20  is amend ed to read:

Sec. 08.36.120. SIGNING. P H O T O G R A P H  A N D  FI LI NG  D AT E  OF A P P L I C A­

TION. Ea c h  app licant shall submit a recent unmounted, a ut og raphed 

ph ot o g r a p h  of the applicant. Ap pl ic a t i o n s  shall be sign ed  b y  the

applicant and filed at least 45 [30] days bef or e the date sc heduled 

for an examination.

Sec. 25. AS 0 8.36.160 is amended to read:

Sec. 08.36.160. CONTENTS OF EXAMINATION. The ex a m i n a t i o n

shall be de si g n e d  [CLINICAL A N D  WRITT EN  A N D  OF SUCH A  C H A R A C T E R  AS] to 

test [IN A  S AT IS F A C T O R Y  MANNER] the qu al if ica ti on s of the app licant to 

pr ac ti ce  d e n t is try  and [. THE EXAMINATION] shall consist of a w r i t t e n  

and a clinical examination. [THE FOLLOWING:]

(b) [(1)] The subjects of the w r i t t e n  e x a m in ati on  shall include 

dental radiology, the state's laws on the pr act ic e of dentistry, and 

other subjects [BE] se lected in accor da nc e w i t h  the trend of dental 

education and p rof es s i o n a l  and technical advances [AS D E T E R M I N E D  BY 

THE  C O UN CIL  CF D E N T A L  E D U CAT IO N OF THE A M E R I C A N  D E N T A L  A S S O C I A T I O N ] .

(c) [(2)] Th e clinical e x a m i nat io n [APPLICANT] shall test the 

a p p l i c a n t 's [DEMONSTRATE] skill in op erative and p ro st he tic  dent is try  

or any p ro ce du re s s ele ct ed  by the bo ar d from proce dur es  [AS]

a l i c e n s e  to p r a c t i c e  d e n t i s t r y  m a y  a p p l y  to t h e  b o a r d  f o r  a n  e x a m i n a­

t i o n  a n d  l i c e n s e  b y  s u b m i t t i n g  i n f o r m a t i o n  tha t  t h e  a p p l i c a n t  is a
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r e c o m m e n d e d  by the A m e r i c a n  D e n t a l  A s s o c i a t i o n  Joint C o m m i s s i o n  on 

Na ti on al  [OF] Dental E x a m i n a t i o n s  [ E X A M I N E R S ] .

(d) The bo ar d m a y  r e q u i r e  an applicant to pass a labora to ry  ex- 

a m i n a t i o n  as a pre re q u i s i t e  to a d m is si on to the cl in ic al  e x a m i n a t i o n  

if the b o a r d  ha s rea s o n  to b e l i e v e  the applicant cannot p r a c t i c e

safely on a clinical patient.

* Sec. 26. AS 0 8.36.230 is a me nd ed to read:

Sec. 08.36.230. PRA C T I C E  OUTSI DE  THE STATE. A  dent ist  licen se d 

to p ra ctice in this state and re si di ng  and p r a c t i c i n g  d e n t i s t r y  o u t­

side [OF] this state, may  m a i n t a i n  eligibility to p r a c t i c e  in this 

state by regi st er in g the d e n tis t' s name and p lace of res id enc e w i t h  

the d i v i s i o n  of occ up at io nal  lice ns in g every four y e a r s  and s u b m i t t i n g  

p r o o f  of continued p r o f e s s i o n a l  competence [COMPETENCY] as r e q u i r e d  by 

the board. If the dentist fails to register, the b o a r d  m a y  r e i n s t a t e  

the dentist's license w i th ou t e x a m i na ti on  up o n  p a y m e n t  of a p p l i c a b l e  

fees es t a b l i s h e d  by regula ti on s adop ted  u nder AS 08.01.065, p a y m e n t  of 

a p e na lty  est ab li sh ed u nde r AS 08.01.100(b) [OF $25, P A Y M E N T  OF THE

D E L I N Q U E N T  R E GI STR AT IO N FEE U N D E R  AS 08.36.290(10)], p r e s e n t a t i o n  of

proof of co ntinued p r o f e s s i o n a l  competence [ C O M P E T E N C Y ] , and p r e s e n t a­

tion of p roo f of active p r a c t i c e  certified by the den t a l  b o a r d  h a v i n g  

ju r i s d i c t i o n  or, if there is n o  b oard w i t h  jurisdi ct io n,  by e vi d e n c e  

s a t is fa ct or y to the board.

* Sec. 27. AS 08.36.234 is a me nd ed to read:

Sec. 08.36.234. L I C E N S U R E  BY CREDENTIALS. The b o a r d  ma y p r o vid e 

for the licensing with ou t e x a m i n a t i o n  of a dentist wh o

(1) is a gr ad uat e of a dental college a cc r e d i t e d  [APPROVED] 

by the C om mi s s i o n  on A c c r e d i t a t i o n  of the A m e r i c a n  D e n t a l  Asso ci ati on , 

or its s u c ces so r a g e n c y , and holds a certificate from  the A m e r i c a n  

Dental As so ci at ion  Joint C o m m i s s i o n  on Na ti ona l D en t a l  Ex am in a t i o n s
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t h a t  t he d e n t i s t  h a s  p a s s e d  t he w r i t t e n  e x a m i n a t i o n  g i v e n  by  t he

commission;

(21 has b e e n  l ic ensed to p r a c t i c e  d e n ti str y in anot her  

state, terr. ->ry, or r e g i o n  w i t h  li censing re qu irements at least 

equivalent in scope, qu a l i t y  and d i f f i c u l t y  to [SIMILAR TO  O R  H I G H E R  

THAN] those of this state at the time of licensure;

(3) has b e e n  e ng ag ed  in c ontinuous active pra c t i c e  a v e r a g­

ing at least 20 hours p e r  w e e k  for each of the five years i m m e d ia te ly  

p r e ce di ng  the application;

(4) is not the subject of an  u n r e s o l v e d  complaint, r ev i e w  

procedure, or d i s c i p l i n a r y  p r o c e e d i n g  u n d e r t a k e n  by a [PROFESSIONAL] 

dental lic ens in g j u r i s d i c t i o n  [ A S S O C I A T I O N ] ;

(5) has not  pre vi o u s l y  had  a license to p rac t i c e  de n t i s t r y

revoked;

(6) h as  net fail ed  the clinical exa m i n a t i o n  of this state;

(7) is p e r s o n a l l y  in te rvi ew ed  by the board;

(8) pays all req uired fees [R EQUIRED U N D E R  AS 08.36.290].

* Sec. 28. AS 0 8 . 3 6. 240  is amende d to read:

Sec. 08.36.240. I SS UA N C E  OF LICENSE; RECORDATION; DISPLAY. The 

b oard shall issue a license to each  succes sf ul  d e n t ist ap plicant who 

has p ai d  the r eq u i r e d  fees. [THE H O L D E R  OF A  LI C E N S E  S H AL L R E G I S T E R  

IT IN THE OF F I C E  OF THE  C L E R K  OF TH E S U P E R I O R  COURT IN THE J U D I C I A L  

D IS T R I C T  O F  THE L I C E N S E E’S PLACE OF RESIDENCE.] The l ic ensee shall 

disp la y the license in a conspicuous p la ce  w h e r e  the li censee p r a c­

tices .

* Sec. 29. AS  08.3 6.2 46  is amen de d to read:

Sec. 08.36.246. Q U A L I F I C A T I O N  FOR  A  SP EC I A L I S T  LICENSE. (a) A n  

applicant for a s p e ci al ty  license shall [MUST]

(1) p o ss es s a license to pra ct ic e d e n ti st ry in the state^
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1 [, AND]

2 (2) hav e c o m pl et ed as m a n y  [TWO OR  MORE] academic years of

3 a dv a n c e d  e du c a t i o n  in the s p e c i a l t y  as are re qu i r e d  by the ap pr op ri ate

4 spe ci al ty b oard in a p r o g r a m  a c c r e d i t e d  by the C o m m i s s i o n  on A cc red i-

5 ta t i o n  of the A m e r i c a n  Dent al  A s s o c i a t i o n  or its s u c c es so r agency; an d

6 (3) be a d i p l o m a t e  or the equi val en t of the a p p r o pri at e

7 sp ecialty board, or be e li gib le  to be ex am i n e d  for dipl om ate  status as

8 d o c u m e n t e d  by an o r g a n i z a t i o n  r e c o g n i z e d  by the A m e r i c a n  Dental A ss o-

9 c i a t i o n .

10 (b) The pr ov i s i o n s  [PROVISION] of (a)(2) and (3) of this s e c t i o n

11 do [POES] not apply to d en tists w h o  limit [HAVE LIMITED] their prac-

12 tice exclusively and w h o  e t h i c a l l y  an nounce [ANNOUNCED] limi ta ti on of

13 pr actice in accord an ce  w i t h  the Pr in c i p l e s  of Ethics and Code of

14 P r of es sio na l Conduct of the A m e r i c a n  De n t a l  A s s o c i a t i o n  [POLICY B E F O R E

15 JU L Y  23, 1968].

16 * Sec. 30. AS 08.36.247(a) is a m e n d e d  to read:

17 (a) A  specialty license ma y not be issued unless the appl ic ant

18 pr esents proof s a t isf ac to ry  to the b o a r d  that the applicant is quali-

19 fied to p ra ctice that specialty. A  s pecialist licensed in that speci-

20 alty shall pa r t i c i p a t e  as a v o t i n g  m e m b e r  of the b oa rd  i n  the licens-

21 ing p r o c e d u r e s .

22 * Sec. 31. AS 08 .36.250 is a m e n d e d  to read:

23 Sec. 08.36.250. R E N E W A L  OF R EGI STRATION. (a) A  r eg is t r a t i o n

24 ce rt ificate is v a l i d  for four  years. At least 60 days before expira-

25 tion of a licensee's r e g i s t r a t i o n  c ert if ic at e [JANUARY 1 OF E V ERY

26 F O U R T H  Y E A R ] , the d i v i s i o n  of o c c u p a t i o n a l  licensing shall mail a form

27 for renewal of r e g i s t r a t i o n  to e a c h  licensed dentist [AND L I C E N S E D

28 D E N T A L  H Y G I E N I S T ] . Ea c h  li censee wh o wis hes  to renew a license shall

29 complete the form and r e t u r n  it [TOGETHER] w i t h  the ap pr opr ia te
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[REGISTRATION] fee and e v i d e n c e  [OFFER PROOF] of c o n t in ued  p r o f e s­

sional co mpetence [COMPETENCY] as re qui r e d  by the board. The d i v i s i o n  

of oc cu pa t i o n a l  li ce ns in g shall, as soon as practicable, issue a 

r e g i s t r a t i o n  certificate v a l i d  for a st at ed  nu m b e r  of [THE] y ea rs [FOR 

W H I C H  IT IS I S S U E D ] . E a c h  licensee shall kee p the r e g i s t r a t i o n  c e r­

tificate be si d e  or attach ed  to the licensee's license. F a ilu re  to 

rece iv e the r e g i s t r a t i o n  form does not exempt a licensee from r e n e w i n g  

registration.

(b) W h e n  ap plying for lice ns e renewal, a dentist shall report to 

the b oa rd  e ac h  instance d u r i n g  the p r i o r  r e g i s t r a t i o n  p e r i o d  in w h i c h  

the q u al it y of the licensee's p r o f e s s i o n a l  services was the subject of 

legal action.

Sec. 32. AS  08.36.290 is rep e a l e d  and r e e n a c t e d  to read:

Sec. 08.36.290. FEES. The depar tm ent  shall, by re gul ations 

a d o p t e d  u n d e r  AS 08.01.065, e s t a b l i s h  fees for dentists for the f o l­

lowing:

(1) filing an examination and licensing application;

(2) examination fee;

(3) credential review;

(4) initial license;

(5) registration fee;

(6) filing a reexamination application;

(7) specialty license;

(8) branch office registration;

(9) duplicate license;

(10) delinquent registration.

Sec. 33. A S  08.36.315 is amend ed  to read:

Sec. 08.36.315. G R OUN DS  F O R  DISCIPLINE, SUSPENSION OR  R E V O C A T I O N  

OF LICENSE. The b oar d m a y  revoke or suspend the license of a dentist,
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or [AND T H E  LICENSEE] may reprimand, censure, or discip li ne  a dentist, 

or both, if [BE R E P R I M A N D E D , CENSURED, O R  D I S C I P L I N E D  WHEN] the b o a r d  

finds a f ter  a h e ar ing  that the dentist

(1) use d or kn owingly coope rat ed  in [SECURED A  L I C E N S E

THROUGH] deceit, fraud, or intentional m i s r e p r e s e n t a t i o n  to obt ai n a 

l i c e n s e ;

(2) engaged in deceit, fraud, or intentional m i s r e p r e s e n t a­

tion in the course of pr oviding or b i ll in g for profe ss ion al  dental 

services or engaging in profe ss io nal  activities;

(3) advertised pr of es s i o n a l  dental services in a false or 

m i s l e a d i n g  manner;

(4) has been convicted of a felony or other crime that

[WHICH] affects the dentist's ability to continue to practice d e n­

tistry compet ent ly  and safely;

(5) [INTENTIONALLY O R  NEGLIGENTLY] engaged in the p e r f o r­

mance of patient care, or p e r m i t t e d  the per fo rm anc e of patient care by 

persons u n de r the dentist's s u p e r v i s i o n , that [WHICH] does not conform 

to m i n i m u m  p rof essional standards of d e n t ist ry  regardless of w h e t h e r  

actual injury to the patient occurred;

(6) failed to comply w i t h  this chapter, w it h  a r eg ul at ion

adopt ed u n der  this chapter, or w i t h  an order of the board;

(7) continued to pr ac ti ce after be co mi ng  unfit due to

(A) professional incompetence;

(B) failure to k e e p  i nf ormed of or use current p r o f e s­

sional theories or practices;

(C) ad diction or depe nd en ce  [SEVERE DEPENDENCY] on 

alcohol or other drugs that [WHICH] impairs the d e n t i s t’s ability 

to pract ic e safely;

(D) physical or me nt a l  disability;
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(8) e n ga ge d in lewd or immor al  conduct in  co nn e c t i o n  w i t h  

the deliv er y of p r o f e s s i o n a l  servi ce  to patients;

(9) p e r m i t t e d  a de nta l h y g i e n i s t  or dental assistant w h o  is 

e m p l o y e d  by the denti st or w o r k i n g  u n d e r  the dentist's s u p e r vi si on  to 

p e r f o r m  a dental p r o c e d u r e  in v i o l a t i o n  of [OTHER TH A N  T H O S E  PE R M I T T E D  

UNDER] AS 08.32.110 or A S  0 8 . 3 6 . 0 7 0 ( a ) (11);

(10) failed to report to the b o a r d  a death that oc cu rr ed on 

the premises used for the p ra c t i c e  of de n t i s t r y  w i t h i n  48 h o u r s .

Sec. 34. AS 08 .36 .320(a) is am e n d e d  to read:

(a) If [WHEN] it finds that a dentist [OR DE NT AL HYGIENIST] is

gui l t y  of an offense u n d e r  [AS 08.32 .1 60  OR] AS 08.36.315, the b o a r d

m a y  impose the foll owi ng  sanctions singly or i n .combination:

(1) p e r m a n e n t l y  revoke a license to practice;

(2) suspend a license for a stated [DETERMINATE] p e r i o d  of

t i m e ;

(3) censure a licensee;

(4) issue a letter of reprimand;

(5) p lace a licensee on pr ob at i o n a r y  status and require the

licensee to

(A) report r e g ul ar ly to the board u po n  matt ers  i n v o l v­

ing the basis of probation;

(B) limit p ra ctice to those areas prescribed;

(C) continue pr of es s i o n a l  educa ti on  until the licensee 

attains a sati sf act or y level of competence [DEGREE OF S KILL HAS 

BEEN  ATTAINED] in those areas d et er m i n e d  by the b oa rd  to need 

i m p r o v e m e n t ;

(6) impose l imitations or conditions on the p ra cti ce  of a

l i c e n s e e .

Sec. 35. AS 08.36.320(c) is a m e n d e d  to read:

-19- C-SHB 6 11 (L&C)



n  ' ' • \  gsl

1 (c) The b o ar d may summarily susp en d a license be fo r e  final

2 h e ar in g or d ur i n g  the appeals process if the bo ard  finds that con-

3 tinued pra ct ic e by the licensee poses a clear and im me dia te  da n g e r  to

4 the publi c he al t h  and s a f e t y . The board may s um marily s u s pe nd the

5 license of a licensee who  refuses to submit to a ph ys i c a l  or ment al

6 e x a m i na ti on und er  AS 0 8 . 3 6 . 0 7 0 ( b ) (1) [IF THE L I C E N S E E  C O N T IN UE S TO

7 P R A C T I C E ] . A  p e r s o n  whose licen is suspended u nd er this sect io n is

8 [SHALL BE] en titled to a h e a ri ng  by the board no later th a n  seven days

9 after the effective date of the order. If, after a hearing, the b oard

10 u p holds the suspension, the [THE] licensee may appeal the su spension

11 [AFTER A  HEARING] to a court of competent jurisdiction.

12 * Sec. 36. AS 08.36.340 is amen de d to read:

13 Sec. 08.36.340. PENALTIES. A  p e r s o n  who v io l a t e s  any p r o v i s i o n

14 of [AS 08.32 OR] this chapter or regulations adopte d u n d e r  this chap-

15 ter for w h i c h  no specific p e na lt y is p ro vided is guilty of a class B

16 misdemeanor.

17 * Sec. 37. AS 08.36.350 is amended to read:

18 Sec. 08.36.350. A PP L I C A T I O N  OF CHAPTER. This chapter

19 applies to a p er s o n  who practices, or offers or attempts to pr actice

20 dent is tr y in the state except

21 (1) a dental surgeon [SURGEONS] or dentist [DENTISTS] in

22 the m il it ar y service in the disc ha rge  of official duties;

23 [(2) Repealed]

24 (2) [(3)] a dencist [DENTISTS] in the employ of the U n i t e d

25 States Public H e a l t h  Service, Un it e d  States Veterans' Administr at ion ,

26 A l a s k a  Native Service, or other agency of the federal gover nm ent  [OR

27 DEP AR T M E N T  OF H E A L T H  AND  SOCIAL S E R V I C E S ] , in the di s c h a r g e  of offi-

28 cial duties;

29 (3) a p h y s ici an  or surgeon
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[(4) CLINI CI ANS  D E M O N S T R A T I N G  A T  M EET I N G S  OF  DE NT I S T S  A P ­

PRO V E D  BY  THE BOARD;

(5) P HY SI CIA NS  A N D  SURGEONS];

(4) a denti st  [(6) D E N T I S T S  IN THE  EM PL OY  O F  TH E U N I T E D  

STATES PU B L I C  H E A L T H  SERVICE] p r o v i d i n g  care in an i sol at ed  area by- 

authority of a permit issued u n d e r  AS 0 8 . 3 6 . 2 7 1 ^

(5) a dentist l ic en se d in a n o th er  state who is t ea ch in g or 

dem o n s t r a t i n g  clinical techn iq ues  at a meeting, s e m in ar  or limited 

course of ins tr uc ti on s p o ns or ed  by a dental or  dental a u x i l i a r y  s o c i­

ety or a s s o c ia tio n or by an a c c r e d i t e d  dental or d en t a l  aux il ia ry 

edu ca ti ona l institution;

(6) a dentist l ice n s e d  in a n o the r state who pr ov i d e s  e m e r­

gency care to an injured or ill p e r s o n  who r easonably appears to the 

dentist to be in imm ed ia te n e e d  of e m e r ge ncy  aid in o r d e r  to avoid 

serious h a r m  or d e a t h  if the care is p r o v i d e d  without remuneration.

(b) A  pe r s o n  exc ep t e d  from this c h a pte r under (a) of this s e c­

tion shall be held to the same sta nd ar d of care as a p e r s o n  covere d by 

this c h a p t e r .

Sec. 38. AS 08. 36 .36 0 is a m e n d e d  to read:

Sec. 08.36.360. PR AC T I C E  OF D E N T I S T R Y  DEFINED. A  p e r s o n  engages 

in the pr ac t i c e  of d en t i s t r y  who

(1) perfo rm s or h olds out to the pub l i c  as b e i n g  able to 

perfo rm dental operations;

(2) diagnoses, treats, operates on, co rrects^ [OR] attempts 

to correct, or presc rib es  for, a disease, lesion, pain, injury, d e f i­

ciency, deformity, o r  ph ys ica l condition, m a l o c c l u s i o n  o r  m a l p o s i t i o n  

of the h u m a n  teeth, al ve o l a r  process, gingiva, maxilla, mandible, or 

[GUMS OR JAWS AND] adjacent tissues;

(3) pe rfo rm s or at tempts to p e r f o r m  an o p e ra ti on  incident
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1 to the replacement of teeth;

2 (4) furnishes, supplies, constructs, reproduces, or repairs
o ' .  ' • ;.yy ■ . . •. • *'. : ■

3 [PROSTHETIC] dentures, bridges, a p pl ia nce s or other struct ur es to be

4 us e d  an d w o r n  as substitutes for n a t u r a l  teeth, except on p r e s c r i p t i o n

5 of a duly licen sed  and re gis t e r e d  denti st  and by the use of impres-

6 sions or casts made  by a duly li cen se d and regi st ere d dentist;

7 (5) uses the words [WORD] "dentist" or "dental surgeon" or

8 the letters D.D.S. or D.M.D. or o t h e r  letter or title that [WHICH]

9 represents the dentist as e ng agi ng  in the practice of dentistry;

10 (6) extracts or attempts to extract h u m a n  teeth;

11 (7) [OWNS, M A N A G E S  OR] o pe rates a facility [PLACE] where

12 the acts and things d e s c r i b e d  in this sect io n are p e r f o r m e d  or done.

13 * Sec. 39. AS 08.36 is a m en de d by ad d i n g  a new secti on  to read:

14 Sec. 08.36.365. RI GH TS  O F  DENTISTS. A  dentist li censed i n  this

15 state m ay

16 (1) practic e in an association, partnership, c o r p o rat io n or

17 other lawful entity w i t h  other de ntists in cluding specialists;

18 (2) pr actice u n d e r  the nam e of "dental center" or other

19 des cr ip tiv e term that does not dece iv e the public about the nature of

20 the services provided;

21 (3) supervise re se a r c h  that w o u l d  o t h er wis e v i o l a t e  this

22 c h a pt er  or regulations adop te d un der  this chapter w h e n  the r e s e a r c h

23 does not involve treatment of dental patients if the r ese a r c h  is

24 pe r f o r m e d  by a n onprofit dental r e s e a r c h  instit uti on  char te re d by this

25 state or by a dental or dental au xi li ary  school a c c r e d i t e d  by the

26 C o m m i s s i o n  on A c c r e d i t a t i o n  of the A m e r i c a n  Dental A ss ociation, or its

27 s u c ce ss or agency;

28 (4) supervise r e s e a r c h  that w o u l d  o t h er wi se  v i o l a t e  this

29 chap te r or r egulations adopt ed u n d e r  this chapter w h e n  the r es e a r c h
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involves the treatment of dental patients if the r e s e a r c h  is p e r f o r m e d

2 by a nonprofit dental r es earch instit ut io n cha rt er ed  by this state or

3 by a dental or dental auxiliary school accre di te d b y  the c o m m i s s i o n  on

4 A cc r e d i t a t i o n  of the A m e r i c a n  De nt al Association, or its s u c ce ss or

5 agency, and if the dentist no tifies the bo ar d in wr iti ng , at least 60

6 days before begi nni ng  the treatment, of the i nt e n d e d  p r a c ti ce s or

7 procedures and the b oard does not disapprove the research.

8 * Sec. 40. AS 08.36.140, 08.36.150, 08.36.170, 08 .36.200 and 08 .3 6. 28 0

9 are repealed.
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Introduced: 2/13/84
Referred: L a b o r  & Commerce, Health,
E d u c a t i o n  & Social Services a n d  
Fi n an ce

1 IN  THE H O U S E  BY  F U R NA CE

2 H O U S E  B I L L  NO. 611

3 IN  THE L E G I S L A T U R E  OF T HE S TATE O F  A L A S K A

4 T H I R T E E N T H  L EG I S L A T U R E  - SECO ND  SESSI ON

5 A  BILL

6 F o r  a n  A ct entitled: " An  Act rel at in g to den tists an d dent al  hyg ie ni st s."

7 B E  IT EN A C T E D  BY T H E  L E G I S L A T U R E  OF THE S TATE OF  ALASKA:

8 * S e c t i o n  1. AS 08.3 2. 01 0 is a m e nde d to read:

9 Sec. 08.32.010. L I CEN SE  REQUIRED. Except as p r o v i d e d  in AS 08.-

10 32.095, a p e r s o n  m a y  not practice, offer or attempt to practice, or

11 a d v e r t i s e  or an nounce as be ing  p re p a r e d  or q u a l i f i e d  to pr ac t i c e

12 den ta l hygie ne  witho ut  a license and a current certif ic ate  of regis-

13 tration.

14 * Sec. 2. AS 08.32.020(b) is amended to read:

15 (b) A n  applicant for e xa m i n a t i o n  shall apply in w r i t i n g  to the

16 [SECRETARY OF THE] board at least 30 days be for e the date s el ected by

17 the b o a r d  for the examination.

18 * Sec. 3. AS 08 .32.040 is amended to read:

19 Sec. 08.32.040. A P P L I C A T I O N  A N D  FEE. A n  a p p l i c a t i o n  for exami-

20 n a t i o n  or d e t e r m i n a t i o n  of q u a l i f i c a t i o n  for l icensing by credentials

21 shall be signed by the applicant and a cc o m p a n i e d  by the applic ant 's

22 ce rt ifi ca te  of gr ad u a t i o n  from a n  a c cr ed it ed dental h y g i e n e  school and

23 the fee p r o v i d e d  u nd er  AS 08.36.290(1).

24 * Sec. 4. AS 08. 32 .06 0 is amend ed  to read:

25 Sec. 08,32.060. F R E Q UEN CY  A N D  CONTEN T OF EXAMINATION. The

26 e x a m i n a t i o n  shall be held at the same times and places as the examina-

27 t io n  of dentists u nd er  AS 08.36.130. The e x a m i n a t i o n  shall cover

28 s ub jects c onsidered essential by the b oa rd  for the p rac ti ce  of dental

29 h y g i e n e  in cluding a clinical exa m i n a t i o n  on the removal of calcareous



deposits, accretions, and stains f rom the exposed surfaces of the 

t ee th  b e g i n n i n g  at the epit hel ia l attachment by scaling a nd  p o l ish in g 

techniques. The b oard ma y require an applicant to pass a laboratory

e x a m i n a t i o n  as a p rer eq u i s i t e  to a d m i s s i o n  to the clinical e x a m i na ti on 

if the b oa rd  has re as on  to beli ev e the applicant cannot pr act i c e  

safely on a clinical patient.

Sec. 5. AS 08.32.070 is amen ded  to read:

Sec. 08.32.070. R E G I S T R A T I O N  A N D  L I C E N S I N G  OF D E N T A L  HYGIENISTS. 

If the applicant passes the examination, the b o ar d shall r eg i s t e r  the 

applicant and issue a license u po n  payment of all fees re qu ire d under 

AS 08.36.290. A  licensed dental hygie ni st  shall r enew r e g i str at io n 

and offer proof of continued competency as required by AS 08.36.250 

and by r eg ul at io n of the b o ar d every four years.

Sec. 6. AS 08.32.110(a) is a m en de d to read:

(a) The role of the dental hy g i e n i s t  is to assist memb er s of the 

dental p r o f e s s i o n  in p r o v i d i n g  oral h e a l t h  care to the public. A  

p e r s o n  licensed to practice the p r o f e s s i o n  of dental hygi en e in the 

state may

(1) remove calcareous deposits, accretions, and stains from 

the expos ed  surfaces of the teeth be g i n n i n g  at the epithe li al  a t t a c h­

ment by scaling and p o l i s h i n g  techniques;

(2) apply topical p rev en ti ve  or p r o p hy la cti c agents;

(3) apply fluorides and pit and fissure sealants;

(4) p e rf or m root plan in g and Ringival [PERID0NTAL SOFT

TISSUE] curettage; [AND]

(5) p e r fo rm  other dental operations and services de legated 

by a licensed dentist if the dental o perations and services are not 

p r o h i b i t e d  by (c) of this s e c t i o n ; and

(6) if certified by the b o a r d  and u nd er the direct or



indirect s u p e r vi si on  of a licensed dentist, a dm in i s t e r  local a n e s­

thetics ■

* Sec. 7. A S  0 8 . 32 .1 60  is a m e n d e d  to read:

Sec. 08.32.160. GROUNDS F O R  DISCIPLINE, S U S P E N S I O N  OR  R E V O C A T I O N

O F  LICENSE. The b o a r d  m a y  revoke or s u sp en d the license of a d en t a l

hygienist, or [THE LICENSEE] m ay  reprimand, censure [BE REPRIMANDED, 

C E N S U R E D ] , or d i s c i p l i n e  a licensee, if, a f ter  a hearing, [D IS CIPLINED 

WHEN] the b o ar d finds [AFTER A  HEARING] that the licensee

(1) u se d  o r  kno wi nR ly c o op er ate d in [SECURED A  L I C E N S E

THROUGH] deceit, fraud, or i ntentional m i s r e p r e s e n t a t i o n  to o b t a i n  a 

l i c e n s e ;

(2) engaged in deceit, fraud, or intentional m i s r e p r e s e n t a­

tion in the course of p r o v idi ng  or b i ll inR  for p r o f e s s i o n a l  services 

or en gaging in prof es si ona l activities;

(3) a d ve rt ise d p r o fe ss io nal  services in a false or m i s l e a d­

ing man n e r  in v i o l a t i o n  of r egulations a d op ted  by the b o a r d ;

(4) has be e n  c onvicted of a felony or o ther crime w h i c h

affects the licensee's ability to continue to pract ic e co mpe tently an d 

safely;

(5) k n o w in Rl y failed to comply w i t h  this chapter, w i t h  a 

r e g u l a t i o n  adopted u n d e r  this chapter or u n d e r  AS 08.36, or w i t h  an 

o rd er  of the board;

(6) c on tinued to pra ctice after b e c o m i n g  unfit due to

(A) p r o f es sio na l incompetence;

(B) a d d i c t i o n  or severe d e pen de nc y on alcohol or other 

drugs w h i c h  impairs the licensee's ability to pr actice safely;

(C) p hy si ca l or me nta l disability;

(D) failure to keep  i nf ormed of or use current p r o f e s­

sional theories and practices;



1 (7) e n g a g e d  i n  a c o u r se o f  l e w d  o r  i m m o r a l  c o n d u c t  i n

2 c o n n e c t i o n  w i t h  the d e l i v e r y  of p r o f e s s i o n a l  s e r v i c e  to p a t i e n t s ;

3 (8) p e r f o r m e d  c l i n i c a l  p r o c e d u r e s  f o r  c o m p e n s a t i o n  w i t h o u t

4 b e i n g  u n d e r  t h e  s u p e r v i s i o n  of a  l i c e n s e d  d e n t i s t .

5 * Sec. 8. A S  0 8 . 3 2 . 1 8 0  is a m e n d e d  to read:

6 Sec. 0 8 . 3 2 . 1 8 0 .  V I O L A T I O N .  A  p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  of

7 t h i s  c h a p t e r  o r  a r e g u l a t i o n  a d o p t e d  u n d e r  t h i s  c h a p t e r  [OR W H O  F A I L S

8 T O  C O M P L Y  W I T H  T H E  R E Q U I R E M E N T S  OF  T H I S  C H A P T E R ,  A  P E N A L T Y ]  f o r  w h i c h

9 a p e n a l t y  is n o t  o t h e r w i s e  p r o v i d e d  [,] is g u i l t y  of a c l a s s  B  m i s d e -

10 m e a n o r  [AN D  U P O N  C O N V I C T I O N  IS P U N I S H A B L E  B Y  A  F I N E  O F  N O T  M O R E  T H A N

11 $100].

12 * Sec. 9. A S  0 8 . 3 2  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

13 Sec. 0 8 . 3 2 . 1 8 7 .  A P P L I C A T I O N  O F  C H A P T E R .  (a) T h i s  c h a p t e r

14 a p p l i e s  to a p e r s o n  w h o  p r a c t i c e s ,  o r  o f f e r s  o r  a t t e m p t s  to p r a c t i c e ,

15 as a d e n t a l  h y g i e n i s t  in the s t a t e  e x c e p t

16 (1) a d e n t a l  h y g i e n i s t  i n  the m i l i t a r y  s e r v i c e  in  th e

17 d i s c h a r g e  of o f f i c i a l  d u ties;

18 (2) a d e n t a l  h y g i e n i s t  in the e m p l o y  o f  th e  U n i t e d  S t a t e s

19 P u b l i c  H e a l t h  S e r v i c e ,  U n i t e d  S t a r e s  V e t e r a n s '  A d m i n i s t r a t i o n ,  A l a s k a

20 N a t i v e  S e r v i c e ,  or D e p a r t m e n t  of  H e a l t h  a n d  S o c i a l  S e r v i c e s ,  i n  t he

21 d i s c h a r g e  of o f f i c i a l  d u t ies;

22 (3) a d e n t a l  h y g i e n i s t  l i c e n s e d  in  a n o t h e r  s t a t e  d e m o n -

23 s t r a t i n g  c l i n i c a l  t e c h n i q u e s  at a m e e t i n g  s p o n s o r e d  b y  a b o n a  f i d e

24 d e n t a l  o r  d e n t a l  a u x i l i a r y  s o c i e t y  o r  a s s o c i a t i o n  or  b y  a n  a c c r e d i t e d

25 d e n t a l  o r  d e n t a l  a u x i l i a r y  e d u c a t i o n a l  i n s t i t u t i o n ;

26 (4) a d e n t a l  h y g i e n i s t  i n s t r u c t o r  e n g a g e d  in  t e a c h i n g

27 a c t i v i t i e s  a n d  e m p l o y e d  at an a c c r e d i t e d  d e n t a l  or  d e n t a l  h y g i e n i s t

28 e d u c a t i o n a l  i n s t i t u t i o n .

29 (b) A  p e r s o n  e x c e p t e d  f r o m  thi s  c h a p t e r  u n d e r  (a) of  thi s
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1 s e c t  :jUiall b e  h e l d  to  t h e  s a m e  s t a n d a r d  of  c a r e  as  a p e r s o n  c o v e r e d

2 b y  thj$5 c h a p t e r .

3 *  Sec. 10.. A S  0 8 . 3 6 . 0 1 0  is a m e n d e d  t o  read:

4  Sec. 0 8 . 3 6 . 0 1 0 .  C R E A T I O N  A N D  M E M B E R S H I P  O P  B O A R D .  T h e r e  is

5 c r e a t e d  t h e  B o a r d  of D e n t a l  E x a m i n e r s  c o n s i s t i n g  o f  s e v e n  m e m b e r s .

6 F i v e  [FOUR] m e m b e r s  s h a l l  b e  [ Q U A L I F I E D  R E S I D E N T ]  d e n t i s t s  l i c e n s e d  to

7 [ W H O  H A V E  B E E N  E N G A G E D  I N  T H E ]  p r a c t i c e  [OF] d e n t i s t r y  i n  t h e  s t a t e

8 [ F O R  F I V E  Y E A R S  I M M E D I A T E L Y  P R E C E D I N G  A P P O I N T M E N T ] ,  one m e m b e r  s h a l l

9 b e  a d e n t a l  h y g i e n i s t  l i c e n s e d  u n d e r  A S  0 8 . 3 2 ,  a n d  o ne m e m b e r  [TW O

10 M E M B E R S ]  s h a l l  b e  a p u b l i c  m e m b e r  [ M E M B E R S ] . I n  a d d i t i o n  to  t he

11 l i m i t a t i o n s  i m p o s e d  b y  A S  0 8 . 0 1 . 0 2 5 ,  a p u b l i c  m e m b e r  m a y  n o t  b e  a

12 h e a l t h  p r o f e s s i o n a l  o r  h a v e  a d i r e c t  f i n a n c i a l  i n t e r e s t  i n  a  h e a l t h

13 s e r v i c e  o r  p r o f e s s i o n .

14 *  Sec. 11. A S  0 8 . 3 6 . 0 2 0  is a m e n d e d  to read:

15 Sec. 0 8 . 3 6 . 0 2 0 .  A P P O I N T M E N T  A N D  T E R M  O F  O F F I C E .  M e m b e r s  of  t h e

16 b o a r d  a r e  a p p o i n t e d  b y  the g o v e r n o r ,  s u b j e c t  to c o n f i r m a t i o n  b y  t he

17 l e g i s l a t u r e  in  j o i n t  s e s s i o n .  E a c h  b o a r d  m e m b e r  s e r v e s  f o r  a t e r m  of

18 f o u r  y e a r s ,  a n d  u n t i l  that m e m b e r ' s  s u c c e s s o r  is a p p o i n t e d  a n d  q u a l -

19 i f i e d .  T h e  t e r m  b e g i n s  o n  F e b r u a r y  1. A n  a p p o i n t m e n t  to a v a c a n c y  is

20  f o r  t h e  u n e x p i r e d  term. A  p e r s o n  w h o  h a s  s e r v e d  t h r e e  [TWO] s u c c e s -

2 1  s i v e  c o m p l e t e  t e r m s  m a y  n o t  be  r e a p p o i n t e d  u n t i l  f o u r  y e a r s  f r o m  th e

22 e x p i r a t i o n  of t he t h i r d  [ S E COND] term.

23 * Sec. 12. A S  0 8 . 3 6 . 0 2 5  is a m e n d e d  to read:

24 Sec. 0 8 . 3 6 . 0 2 5 .  R E M O V A L  O R  S U S P E N S I O N  O F  B O A R D  M E M B E R S .  A

25 m e m b e r  o f  t h e  b o a r d  m a y  b e  r e m o v e d  f r o m  o f f i c e  b y  the g o v e r n o r  f o r

26 c a u s e .  T h e  b o a r d  m a y  by  r e g u l a t i o n  p r o v i d e  t h a t  u n e x c u s e d  a b s e n c e s

27 f r o m  m e e t i n g s  c o n s t i t u t e  c a u s e  f o r  r e m o v a l .  A  m e m b e r  a g a i n s t  w h o m  a n

28 a c c u s a t i o n  h a s  b e e n  f i l e d  f o r  v i o l a t i o n  of A S  0 8 . 3 2 . 1 6 0  o r  A S  0 8 . 3 6 . -

29 315 is s u s p e n d e d  f r o m  the b o a r d  u n t i l  the d e c i s i o n  of  t h e  b o a r d  o n  the
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a c c u s a t i o n  t a k e s  e f f e c t  u n d e r  A S  4 4 . 6 2 . 5 2 0 .

Sec. 13. A S  0 8 . 3 6 . 0 3 0  is a m e n d e d  to read:

Sec. 0 8 . 3 6 . 0 3 0 .  E L E C T I O N  O F  O F F I C E R S .  T h e  b o a r d  s h a l l  e l e c t  a 

c h a i r m a n  [PRESJ tfT] a n d  o t h e r  n e c e s s a r y  o f f i c e r s  [A S E C R E T A R Y ]  f r o m  

a m o n g  i ts m e m b e r s  [, EACH] to s e r v e  f o r  t e r m s  [A T E R M ]  n o t  to e x c e e d  

t wo y e a r s .

Sec. 14. A S  0 8 . 3 6 . 0 4 0  is a m e n d e d  to read:

Sec. 0 8 . 3 6 . 0 4 0 .  M E E T I N G S .  T h e  b o a r d  s h a l l  m e e t  at t he c a l l  of 

t he c h a i r m a n  at l e a s t  o n c e  a n n u a l l y  [AS O F T E N  AS,] a n d  at o t h e r  [THE] 

t i m e s  [AN D  P L A C E S , ]  n e c e s s a r y  to c o n d u c t  i t s  b u s i n e s s .  I n  t he a b s e n c e  

of  a c a l l  of  th e  c h a i r m a n , a m a j o r i t y  of t h e  b o a r d  m a y  cal l  a m e e t i n g .  

Sec. 15. A S  0 8 . 3 6 . 0 5 0  is a m e n d e d  to read:

Sec. 0 8 . 3 6 . 0 5 0 .  Q U O R U M .  A  m a j o r i t y  of t h e  b o a r d  c o n s t i t u t e s  a 

q u o r u m  f o r  t h e  t r a n s a c t i o n  of b u s i n e s s .  A  d e c i s i o n  b y  a m a j o r i t y  of 

th o s e p r e s e n t  at a m e e t i n g  c o n s t i t u t e s  a d e c i s i o n  of  t h e  b o ard.

Sec. 16. A S  0 8 . 3 6  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 8 . 3 6 . 0 6 1 .  R E I M B U R S E M E N T  F O R  E X P E N S E S .  B o a r d  m e m b e r s  are 

e n t i t l e d  to p e r  d i e m  a n d  t r a v e l  e x p e n s e s  a u t h o r i z e d  f o r  b o a r d s  and 

c o m m i s s i o n s  u n d e r  A S  3 9 . 2 0 . 1 8 0 .  T h e  d e p a r t m e n t  s h a l l  r e i m b u r s e  a 

m e m b e r  fov o t h e r  a c t u a l ,  r e a s o n a b l e  e x p e n s e s  i n c u r r e d  in  c a r r y i n g  out 

d u t i e s  as a b o a r d  m e m b e r .

Sec. 17. A S  0 8 . 3 6 . 0 7 0  is a m e n d e d  to read:

Sec. 0 8 . 3 6 . 0 7 0 .  G E N E R A L  P O W E R S .  ^ a j  T h e  b o a r d  s h a l l  [HAVE, BU T  

N O T  B Y  W A Y  O F  L I M I T A T I O N ,  T H E  F O L L O W I N G  P O W E R S  A N D  D U T I E S ] :

(1) [TO] e x a m i n e  a p p l i c a n t s  a n d  i s s u e  l i c e n s e s  a n d  p e r m i t s  

to t h o s e  a p p l i c a n t s  it f i n d s  q u a l i f i e d ;

(2) [TO] r e g i s t e r  l i c e n s e d  -lentists a n d  l i c e n s e d  d e n t a l  

h y g i e n i s t s  w h o  a re i n  g o o d  s t a n d i n g ;

(3) [TO S U B M I T  A N  A N N U A L ]  r e p o r t  a n n u a l l y  [OF ITS



P R O C E E D I N G S ]  t o  the g o v e r n o r  a n d  [TO M E M B E R S  OF] t h e  d e p a r t m e n t  o n  th e  

b o a r d ’s yk'oceediMRS d u r i n g  the year, f i n d i n g s  c o n c e r n i n g  t h e  s t a n d a r d s  

■and a v a i l a b i l i t y  of  d e n t a l  s e r v i c e s  i n  t he s t a t e  i n c l u d i n g  t h e  numb'et 

o f  l i c e n s e e s  a n d  p e r m i t  h o l d e r s ,  e x a m i n a t i o n  a n d  l i c e n s i n g . a c t i v i t i e s ,

• . . . .  - '/ •  . , I

o t h e r  m a t t e r s  r e l a t e d  to d e n t a l  practidfe^ a n d  b o a r d  r e c e i p t s  a n d

e x p e n d i t u r e s  [ A L A S K A  D E N T A L  S O C I E T Y ,  C O N T A I N I N G  A  S T A T E M E N T  O F  M O N E Y  

R E C E I V E D  A N D  D I S B U R S E D ] ;

(A) [TO] a f f i l i a t e  w i t h  t h e  A m e r i c a n  A s s o c i a t i o n  of D e n t a l  

E x a m i n e r s ,  a n d  p a y  anrtual d u e s  to t h e  a s s o c i a t i o n ;

(5) [TO] h o l d  h e a r i n g s ,  a n d  o r d e r  t he d i s c i p l i n a r y  s a n c t i o n

o f  a p e r s o n  w h o  v i o l a t e s  t his c h a p t e r ,  A S  0 8 . 3 2 ,  o r  t h e  r e g u l a t i o n s  o f

t h e  b o a r d ;

(6) [TO] s u p p l y  f o r m s  f o r  a p p l i c a t i o n s ,  l i c e n s e s ,  p e r m i t s ,  

c e r t i f i c a t e s ,  a n d  o t h e r  p a p e r s  a n d  r e c o r d s ;

(7) [TO] e n f o r c e  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  a n d  A S  

0 8 . 3 2  a n d  a d o p t  o r  a m e n d  the r e g u l a t i o n s  n e c e s s a r y  to  m a k e  t h e  p r o ­

v i s i o n s  of  t h i s  c h a p t e r  a n d  A S  0 8 . 3 2  e f f e c t i v e ;

(8) [TO] a d o p t  r e g u l a t i o n s  e n s u r i n g  [ I N S U R I N G ]  tha t  r e n e w a l  

o f  r e g i s t r a t i o n  is c o n t i n g e n t  u p o n  p r o o f  o f  c o n t i n u e d  c o m p e t e n c y  b y  a 

l i c e n s e d  d e n t i s t  o f  l i c e n s e d  dfental h y g i e n i s t ;

(9) [TO] p r o v i d e  t h e  d e p a r t m e n t  W i t h  t he r e q u i r e m e n t s  f o r  

p r o o f  of  c o n t i n u e d  c o m p e t e n c y  a nd to r e q u e s t  t h e  d e p a r t m e n t  to  m a k e  

t h e s e  r e q u i r e m e n t s  a v a i l a b l e  to  e a c h  l i c e n s e d  d e n t i s t  a n d  l i c e n s e d  

d e n t a l  h y g i e n i s t  at l e a s t  one y e a r  b e f o r e  t h e  d a t e  o h  w h i c h  t h e  d e n­

t i s t  o r  d e n t a l  h y g i e n i s t  m u s t  r e n e w  r e g i s t r a t i o n ;

[(10) T O  OfcDEk A  L I C E N S E D  D E N T I S T  O R  L I C E N S E D  D E N T A L  H Y G I E N­

I S T  f O  S U B M I T  f O  A  feEASONABLfe P H Y S I C A L  E X A M I N A T I O N  I F  T H E  D E N T I S T ’S O R  

T H E  D E N T A L  H Y G I E N I S T * S  P H Y S I C A L  C A P A C I T Y  T O  P R A C T I C E  S A F E L Y  IS A T  

I S S U E ]



1 (10) a d o p t  r e g u l a t i o n s  e s t a b l i s h i n g  s t a n d a r d s  f o r  d e l e g a t i o n

2 of d u t i e s  b y  a d e n t i s t  to a d e n t a l  h y g i e n i s t  o r  o t h e r  p e r s o n  a n d

3 l i m i t i n g  a d e n t i s t  to s u p e r v i s i n g  n o  m o r e  t h a n  t h e  e q u i v a l e n t  of t h r e e

4 f u l l - t i m e  d e n t a l  h y g i e n i s t s ;

5 (11) at l e a s t  q u a r t e r l y ,  c a u s e  to b e  p u b l i s h e d  i n  a n e w s -

6 p a p e r  of g e n e r a l  c i r c u l a t i o n  in e a c h  m a j o r  c i t y  i n  t he s t a t e ,  a sum-

7 m a r y  of  d i s c i p l i n a r y  a c t i o n s  the b o a r d  h a s  t a k e n  d u r i n g  t he p r e c e d i n g

8 c a l e n d a r  q u a r t e r ;

9 (12) i s s u e  p e r m i t s  to a d m i n i s t e r  g e n e r a l  a n e s t h e s i a  to

10 l i c e n s e d  d e n t i s t s  w h o  m e e t  s t a n d a r d s  set b y  r e g u l a t i o n  a d o p t e d  by  t h e

11 b o a r d ;

12 (13) r e g u l a t e  the r e e n t r y  i n t o  p r a c t i c e  of  i n a c t i v e  d e n t i s t s

13 a n d  d e n t a l  h y g i e n i s t s .

14 (b) T h e  b o a r d  m a y

15 (1) o r d e r  a l i c e n s e d  d e n t i s t  or l i c e n s e d  d e n t a l  h y g i e n i s t

16 to s u b m i t  to a r e a s o n a b l e  p h y s i c a l  n r m e n t a l  e x a m i n a t i o n  if the d en-

17 t i s t ' s  o r  the d e n t a l  h y g i e n i s t ' s  p h y s i c a l  o r  m e n t a l  c a p a c i t y  to p r a c -

18 t i c e  s a f e l y  is at i s sue; a nd

19 (2) a u t h o r i z e  its r e p r e s e n t a t i v e  to i n s p e c t  th e  p r a c t i c e

20 f a c i l i t i e s  or p a t i e n t  or p r o f e s s i o n a l  r e c o r d s  of a d e n t i s t  at r e a s o n -

21  a b le t i m e s  a n d  in  a r e a s o n a b l e  m a n n e r  to m o n i t o r  c o m p l i a n c e  w i t h  t his

22  c h a p t e r  a n d  w i t h  AS 0 8 . 3 2 .

23 * Sec. 18. A S  0 8 . 3 6 . 1 1 0  is a m e n d e d  to read:

24 Sec. 0 8 . 3 6 . 1 1 0 .  Q U A L I F I C A T I O N S  O F  A P P L I C A N T S .  A n  a p p l i c a n t  for

25 a l i c e n s e  to p r a c t i c e  d e n t i s t r y  m a y  a p p l y  to t he b e a r d  f o r  a n  e x a m i n a -

26 t i o n  a n d  l i c e n s e  by  s u b m i t t i n g  i n f o r m a t i o n  t hat t he a p p l i c a n t  is a

27 g r a d u a t e  of  a d e n t a l  c o l l e g e  a c c r e d i t e d  by  t he C o m m i s s i o n  o n  A c c r e d i -

28 t a t i o n  of  t he A m e r i c a n  D e n t a l  A s s o c i a t i o n ,  o r  its s u c c e s s o r  a g e n c y ,  at

29 the t i m e  of  g r a d u a t i o n ,  a n d  h o l d s  a c e r t i f i c a t e  f r o m  th e  N a t i o n a l
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B o a r d  of Dental Examiners that the applicant has p a s s e d  the e x a m i n a­

t i o n  g i v e n  b y  the n a t i o n a l  b o a r d  [D.D.S. O R  D . M . D .  D E G R E E  O R  T H E  

E Q U I V A L E N T ] .

Sec. 19. A S  0 8 . 3 6 . 1 2 0  is a m e n d e d  to read:

Sec. 0 8 . 3 6 . 1 2 0 .  S I G N I N G  [ P H O T O G R A P H ]  A N D  F I L I N G  D A T E  O F  A P P L I C A­

TION .  [ E A C H  A P P L I C A N T  S H A L L  S U B M I T  A  R E C E N T  U N M O U N T E D ,  A U T O G R A P H E D  

P H O T O G R A P H  O F  T H E  A P P L I C A N T . ]  A p p l i c a t i o n s  s h a l l  b e  s i g n e d  b y  the 

a p p l i c a n t  a n d  f i l e d  at l e ast 30 d a y s  b e f o r e  t he d a t e  s c h e d u l e d  f o r  a n  

e x a m i n a t i o n .

Sec. 20. A S  0 8 . 3 6 . 1 6 0  is a m e n d e d  to read:

Sec. 0 8 . 3 6 . 1 6 0 .  C O N T E N T S  OF E X A M I N A T I O N ,  l a j  T h e  e x a m i n a t i o n  

s h a l l  b e  d e s i g n e d  [ C L I N I C A L  A N D  W R I T T E N  A N D  O F  S U C H  A  C H A R A C T E R  AS] to 

tes t  [IK A  S A T I S F A C T O R Y  M A N N E R ]  the q u a l i f i c a t i o n s  o f  th e  a p p l i c a n t  to 

p r a c t i c e  d e n t i s t r y  a nd [. T H E  E X A M I N A T I O N ]  s h a l l  c o n s i s t  of a w r i t t e n  

a n d a  c l i n i c a l  e x a m i n a t i o n .  [THE F O L L O W I N G : ]

( b ) [(1)] T he s u b j e c t s  of  the w r i t t e n  e x a m i n a t i o n  s h a l l  i n c l u d e  

p r o s t h o d o n t i c s , o r a l  d i a g n o s i s  and m e d i c i n e ,  d e n t a l  r a d i o l o g y ,  the 

s t a t e ' s  laws o n  the p r a c t i c e  of  d e n t i s t r y ,  a n d  o t h e r  s u b j e c t s  [BE] 

s e l e c t e d  in a c c o r d a n c e  w i t h  t h e  t r e n d  of d e n t a l  e d u c a t i o n  a n d  p r o f e s­

s i o n a l  a n d  t e c h n i c a l  a d v a n c e s  [AS D E T E R M I N E D  B Y  T H E  C O U N C I L  O F  D E N T A L  

E D U C A T I O N  O F  T H E  A M E R I C A N  D E N T A L  A S S O C I A T I O N ] .

(c) [(.*!)] T h e  c l i n i c a l  e x a m i n a t i o n  [ A P P L I C A N T ]  s h a l l  t e s t  th e  

a p p l i c a n t 's [ D E M O N S T R A T E ]  s k i l l  in o p e r a t i v e  a n d  p r o s t h e t i c  d e n t i s t r y  

o r  a n y  p r o c e d u r e s  s e l e c t e d  by  the b o a r d  f r o m  p r o c e d u r e s  [AS] r e c o m­

m e n d e d  by t he A m e r i c a n  A s s o c i a t i o n  of  D e n t a l  E x a m i n e r s .

(d) T h e  b o a r d  m a y  r e q u i r e  an  a p p l i c a n t  to p a s s  a l a b o r a t o r y  e x­

a m i n a t i o n  as a p r e r e q u i s i t e  to a d m i s s i o n  to t h e  c l i n i c a l  e x a m i n a t i o n  

if the b o a r d  h a s  r e a s o n  to b e l i e v e  th e  a p p l i c a n t  c a n n o t  p r a c t i c e  s a f e­

ly o n  a c l i n i c a l  p a t i e n t .



Sec. 21. A S  0 8 . 3 6 . 2 3 4  is a m e n d e d  to read:

Sec. 0 8 . 3 6 . 2 3 4 .  L I C E N S U R E  B Y  C R E D E N T I A L S .  T h e  b o a r d  m a y  p r o v i d e  

f or t h e  l i c e n s i n g  w i t h o u t  e x a m i n a t i o n  of a d e n t i s t  w h o

(1) is a g r a d u a t e  of a d e n t a l  c o l l e g e  a c c r e d i t e d  [ A P P R O V E D ]  

b y  t h e  C o m m i s s i o n  o n  A c c r e d i t a t i o n  of t he A m e r i c a n  D e n t a l  A s s o c i a t i o n ,  

o r  its s u c c e s s o r  a g e n c y , a n d  h o l d s  a c e r t i f i c a t e  f r o m  t h e  N a t i o n a l  

B o a r d  of D e n t a l  E x a m i n e r s  tha t  the d e n t i s t  h a s  p a s s e d  t h e  e x a m i n a t i o n  

g i v e n  by th e  n a t i o n a l  b o a r d;

(2) h as b e e n  l i c e n s e d  to p r a c t i c e  d e n t i s t r y  i n  a n o t h e r  

stat e ,  t e r r i t o r y ,  o r  r e g i o n  w i t h  l i c e n s i n g  r e q u i r e m e n t s  s i m i l a r  to o r  

h i g h e r  t h a n  t h o s e  of  this s t a t e  at t he tim e  of  l i c e n s u r e ;

(3) h as b e e n  e n g a g e d  in  c o n t i n u o u s  a c t i v e  p r a c t i c e  a v e r a g­

ing  at l e a s t  20 h o u r s  p e r  w e e k  for the five y e a r s  i m m e d i a t e l y  p r e c e d­

ing  the a p p l i c a t i o n ;

(4) is n o t  the s u b j e c t  of a n  u n r e s o l v e d  c o m p l a i n t ,  p r o f e s­

s i o n a l  a s s o c i a t i o n  p e e r  r e v i e w  p r o c e d u r e ,  o r  d i s c i p l i n a r y  p r o c e e d i n g  

u n d e r t a k e n  by  a p r o f e s s i o n a l  d e n t a l  a s s o c i a t i o n ;

(5) h as n o t  p r e v i o u s l y  h a d  a l i c e n s e  to p r a c t i c e  d e n t i s t r y

r e v o k e d ;

(6) h as n o t  f a i l e d  the c l i n i c a l  e x a m i n a t i o n  of  t his state;

(7) is p e r s o n a l l y  i n t e r v i e w e d  b y  t he b o a r d ;

(8) p a y s  a ll f e e s  r e q u i r e d  u n d e r  A S  0 8 . 3 6 . 2 9 0 .

Sec. 22. AS  0 8 . 3 6 . 2 4 0  is a m e n d e d  to read:

Sec. 0 8 . 3 6 . 2 4 0 .  I S S U A N C E  O F  L I C E N S E ;  R E C O R D A T I O N ;  D I S P L A Y .  T h e  

b o a r d  s h a l l  i s s u e  a l i c e n s e  to e a c h  s u c c e s s f u l  d e n t i s t  o r  d e n t a l  

h y g i e n ist a p p l i c a n t  w h o  h a s  p a i d  the r e q u i r e d  fees. [THE H O L D E R  O F  A  

L I C E N S E  S H A L L  R E G I S T E R  IT  IN  T H E  O F F I C E  OF  T H E  C L E R K  OF  T H E  S U P E R I O R  

C O U R T  IN  T H E  J U D I C I A L  D I S T R I C T  OF  T H E  L I C E N S E E ' S  P L A C E  O F  R E S I D E N C E . ]  

T h e  l i c e n s e e  s h a l l  d i s p l a y  the l i c e n s e  in a c o n s p i c u o u s  p l a c e  w h e r e



1 the l i c e n s e e  p r a c t i c e s .

o *  Sec. 23. A S  0 8 , 3 6 . 2 4 6  is a m e n d e d  to read:

3 Sec. 0 8 . 3 6 . 2 4 6 .  Q U A L I F I C A T I O N  F O R  A  S P E C I A L I S T  L I C E N S E .  (a) A n

4 a p p l i c a n t  f o r  a s p e c i a l t y  l i c e n s e  s h a l l  [MUST]

5 (1) p o s s e s s  a l i c e n s e  to p r a c t i c e  d e n t i s t r y  i n  t h e  s t a t e s

6 [, AND ]

7 (2) h a v e  c o m p l e t e d  as m a n y  TTWO O R  M O R E ]  a c a d e m i c  y e a r s  of

8 a d v a n c e d  e d u c a t i o n  in  the s p e c i a l t y  as a r e  r e q u i r e d  b y  t h e  a p p r o p r i a t e

9 s p e c i a l t y  b o a r d  in  a p r o g r a m  a c c r e d i t e d  by  the C o m m i s s i o n  o n  A c c r e d i­

10 t a t i o n  of t he A m e r i c a n  D e n t a l  A s s o c i a t i o n  or its s u c c e s s o r  a g e n c y ;  a n d

11 (3) b e  a d i p l o m a t e  o r  the e q u i v a l e n t  of  t he a p p r o p r i a t e

12 s p e c i a l t y  b o a r d  o r  be e l i g i b l e  to be e x a m i n e d  f o r  d i p l o m a t e  s t a t u s  as

13 d o c u m e n t e d  by  a n  o r g a n i z a t i o n  r e c o g n i z e d  b y  th e  A m e r i c a n  D e n t a l

14 A s s o c i a t i o n .

15 (b) T h e  p r o v i s i o n  of (a)(2) a nd (3) of  thi s  s e c t i o n  d o e s  n o t

16 a p p l y  to d e n t i s t s  w h o  l imit [ H A V E  L I M I T E D ]  t h e i r  p r a c t i c e  e x c l u s i v e l y

17 a n d  w h o  e t h i c a l l y  a n n o u n c e  [ A N N O U N C E D ]  l i m i t a t i o n  of p r a c t i c e  in

18 a c c o r d a n c e  w i t h  r e g u l a t i o n s  of t he P r i n c i p l e s  of  E t h i c s  a n d  C o d e  of

19 P r o f e s s i o n a l  C o n d u c t  of  the A m e r i c a n  D e n t a l  A s s o c i a t i o n  [ P O L I C Y  B E F O R E

20 J U L Y  23, 1968].

21 * Sec. 24. A S  0 8 . 3 6 . 2 4 7 ( a )  is a m e n d e d  to read:

22 (a) A  s p e c i a l t y  l i c e n s e  m a y  not b e  i s s u e d  u n l e s s  t h e  a p p l i c a n t

23 p r e s e n t s  p r o o f  s a t i s f a c t o r y  to t he b o a r d  that t h e  a p p l i c a n t  is q u a l i -

24 fie d  to p r a c t i c e  tha t  s p e c i a l t y .  A  s p e c i a l i s t  l i c e n s e d  i n  t h a t  s p e c i -

23 a lty s h a l l  p a r t i c i p a t e  as a v o t i n g  m e m b e r  of t he b o a r d  in  the l i c e n s -

26 m g  p r o c e d u r e s .

27 * Sec. 25. A S  0 8 . 3 6 . 2 5 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

28 (b) W h e n  a p p l y i n g  f o r  l i c e n s e  r e n e w a l ,  a d e n t i s t  s h a l l  r e p o r t  to

29 the b o a r d  e a c h  i n s t a n c e  d u r i n g  t he p r i o r  r e g i s t r a t i o n  p e r i o d  i n  w h i c h
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1 t h e  q u a l i t y  o f  t h e  l i c e n s e e’s p r o f e s s i o n a l  s e r v i c e s  w e r e  t h e  s u b j e c t

2 of  l e g a l  a c t ion.

3 *  Sec. 26. A S  0 8 . 3 6 . 3 1 5  is a m e n d e d  to  read:

4 Sec. 0 8 . 3 6 . 3 1 5 .  G R O U N D S  F O R  D I S C I P L I N E ,  S U S P E N S I O N  O R  R E V O C A T I O N

5 O F  L I C E N S E .  T h e  b o a r d  m a y  r e v o k e  o r  suspend, t h e  l i c e n s e  o f  a d s n t i s t ,

6 o r  [AND T H E  L I C E N S E E ]  m  ly r e p r i m a n d ,  c e n s u r e ,  o r  d i s c i p l i n e  a d e n t i s t ,

7 o r  b o t h ,  i f [BE R E P R I M A N D E D ,  C E N S U R E D ,  O R  D I S C I P L I N E D  W H E N ]  t h e  b o a r d

8 f i n d s  a f t e r  a h e a r i n g  t h a t  t h e  d e n t i s t

9 (1) u s e d  o r  k n o w i n g l y  c o o p e r a t e d  in  [ S E C U R E D  A  L I C E N S E

10 T H R O U G H ]  d e c e i t ,  fraud, or  i n t e n t i o n a l  m i s r e p r e s e n t a t i o n  to o b t a i n  a

11 l i c e n s e ;

12 (2) e n g a g e d  in  d e c e i t ,  f r aud, or  i n t e n t i o n a l  m i s r e p r e s e n t a -

13 t i o n  i n  the c o u r s e  of p r o v i d i n g  o r  b i l l i n g  f o r  p r o f e s s i o n a l  d e n t a l

14 s e r v i c e s  o r  e n g a g i n g  i n  p r o f e s s i o n a l  a c t i v i t i e s ;

15 (3) a d v e r t i s e d  p r o f e s s i o n a l  d e n t a l  s e r v i c e s  i n  a f a l s e  o r

16 m i s l e a d i n g  m a n n e r  i n  v i o l a t i o n  of r e g u l a t i o n s  a d o p t e d  b y  th e  b o a r d ;

17 (4) h a s  b e e n  c o n v i c t e d  of a f e l o n y  or o t h e r  c r i m e  w h i c h

18 a f f e c t s  t he d e n t i s t ' s  a b i l i t y  to c o n t i n u e  to p r a c t i c e  d e n t i s t r y  c o m p e -

19 t e n t l y  a n d  s a f e l y ;

20 (5) [ I N T E N T I O N A L L Y  O R  N E G L I G E N T L Y ]  e n g a g e d  in o r  p e r m i t t e d

21  the p e r f o r m a n c e  of p a t i e n t  c a r e  b y  p e r s o n s  u n d e r  the d e n t i s t ' s  s u p e r -

22 v i s i o n  w h i c h  d o e s  n ot c o n f o r m  to m i n i m u m  p r o f e s s i o n a l  s t a n d a r d s  of

23 d e n t i s t r y  r e g a r d l e s s  of w h e t h e r  a c t u a l  i n j u r y  to the p a t i e n t  o c c u r r e d ;

24 (6) k n o w i n g l y  f a i l e d  to c o m p l y  w i t h  this c h a p t e r ,  w i t h  a

25 r e g u l a t i o n  a d o p t e d  u n d e r  this c h a p t e r ,  o r  w i t h  an o r d e r  of the b o a r d ;

26 (7) c o n t i n u e d  to p r a c t i c e  a f t e r  b e c o m i n g  u n f i t  d u e  to

27 (A) p r o f e s s i o n a l  i n c o m p e t e n c e ;

28 (B) f a i l u r e  to k e e p  i n f o r m e d  of  or u s e  c u r r e n t  p r o f e s -

29 s i o n a l  t h e o r i e s  o r  p r a c t i c e s ;
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(C) addictiori or s e v e r e  d e p e n d e n c y  o n  a l c o h o l  or  o t h e r  

d r u g s  w h i c h  i m p a i r s  :he d e n t i s t ' s  a b i l i t y  to p r a c t i c e  s a f e l y ;

(D) p h y s i c a l  o r  m e n t a l  d i s a b i l i t y ;

(8) e n g a g e d  i n  a c o u r s e  of l ewd o r  i m m o r a l  c o n d u c t  i n  

c b n h e c t i d n  w i t h  t h e  d e l i v e r y  cl p r o f e s s i o n a l  s e r v i c e  to p a t i e n t s ;

(9) p e r m i t t e d  a d e n t a l  h y g i e n i s t  w h o  is e m p l o y e d  b y  t he 

d e n t i s t  o r  w o r k i n g  u n d e r  t he d e n t i s t ' s  s u p e r v i s i o n  to  p e r f o r m  a d e n t a l  

p r o c e d u r e  o t h e r  t h a n  t h o s e  p e r m i t t e d  u n d e r  A S  0 8 . 3 2 . 1 1 0 ^

(10) c o n t r a c t e d  w i t h  an  o r g a n i z a t i o n  to w a i v e  a n  i n s u r a n c e  

c o - p a y m e n t  f o r  s e r v i c e s  p r o v i d e d  to a p a t i e n t  o r  w i t h  a n  o r g a n i z a t i o n  

tha t  l i m i t s  a p a t i e n t ' s  c h o i c e  of d e n t i s t  in r e t u r n  f o r  e x c l u s i v e  o r  

ptartly e x c l u s i v e  r e f e r r a l  of  p a t i e n t s  f r o m  the o r g a n i z a t i o n ;

(11) f a i l e d  to r e p o r t  to the b o a r d  a d e a t h  t h a t  o c c u r r e d  o n  

t h e  p r e m i s e s  u s e d  f o r  t h e  p r a c t i c e  of d e n t i s t r y  w i t h i n  48 h o u r s .

*  Sec. 27. A S  0 8 . 3 6  is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 8 . 3 6 . 3 1 6 .  C O M P L A I N T S .  (a) T h e  b o a r d  s h a l l  a d o p t  r e g u­

l a t i o n s  f o r  a c c e p t i n g  a n d  r e v i e w i n g  w r i t t e n  a n d  o r a l  c o m p l a i n t s  c o n­

c e r n i n g  t he p r a c t i c e  of  d e n t i s t r y .  A  c o m p l a i n t  s h a l l  b e  i n v e s t i g a t e d  

to d e t e r m i n e  w h e t h e r  t h e r e  is s u f f i c i e n t  e v . d e h c e  of an  i n f r a c t i o n  

p r o c e e d  to a h e a r i n g  u n d e r  A S  4 4 . 6 2 .

(b) T h e  c h a i r m a n  s h a l l  a p p o i n t  a p a n e l  of t h r e e  m e m b e r s  of  t he 

d e n t a l  p r o f e s s i o n s  to r e v i e w  the i n v e s t i g a t i o n .  If the p a n e l  f i n d s

‘ 3. . . * ^   ̂v S t I > 1 A * \
t h e r e  is i n s u f f i c i e n t  e v i d e n c e  of a n  i n f r a c t i o n  it s h a l l  r e p o r t  i n  

w i i t i n g  to t he c h a i r m a n  w h o  s h a l l  n o t i f y  th e  c o m p l a i n a n t  tha t  t he 

c o m p l a i n t  is d i s m i s s e d .  If t he p a n e l  f i nds s u f f i c i e n t  e v i d e n c e  of a h  

i n f r a c t i o n ,  the c h a i r m a n  s h a l l  b e g i n  p r o c e e d i n g s  u n d e r  A S  4 4 . 6 2 .  If  a 

c o m p l a i n t  c o n c e r n s  a d e n t i s t ,  the p a n e l  s h a l l  c o n s i s t  of t wo d e n t i s t s  

a n d  o n e  d e n t a l  h y g i e n i s t .  I f  a c o m p l a i n t  c o n c e r n s  a d e n t a l  h y g i e n i s t ,  

the p a n e l  s h a l l  c o n s i s t  of one d e n t i s t  a n d  t wo d e n t a l  h y g i e n i s t s .
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(c) A  c o m p l a i n a n t  m a y  a p p e a l  t h e  d i s m i s s a l  of  a c o m p l a i n t  to t h e  

board.

Sec. 28. A S  0 8 . 3 6 . 3 2 0 ( c )  is a m e n d e d  to read:

(c) T h e  b o a r d  m a y  s u m m a r i l y  s u s p e n d  a l i c e n s e  b e f o r e  f i n a l  

h e a r i n g  o r  d u r i n g  the a p p e a l s  p r o c e s s  if t he b o a r d  f i n d s  t hat c o n­

t i n u e d  p r a c t i c e  b y the l i c e n s e e  p o s e s  a c l e a r  a n d  i m m e d i a t e  d a n g e r  to

t he p u b l i c  h e a l t h  a nd s a f ety; T h e  b o a r d  m a y s u m m a r i l y  s u s p e n d  t h e

l i c e n s e  of  a l i c e n s e e w h o  r e f u s e s  to s u b m i t  to a p h y s i c a l  or  m e n t a l  

e x a m i n a t i o n  u n d e r  AS  0 8 . 3 6 . 0 7 0 ( b ) ( 1 )  [IF T H E  L I C E N S E E  C O N T I N U E S  T O  

P R A C T I C E ] . A  p e r s o n  w h o s e  l i c e n s e  is s u s p e n d e d  u n d e r  t h i s  s e c t i o n  

s h a l l  be e n t i t l e d  to a h e a r i n g  b y  t he b o a r d  n o  l a t e r  t h a n  30 [ S E V E N ]  

d a y s  a f t e r  the e f f e c t i v e  d a t e  of the o r d e r .  If, a f t e r  a h e a r i n g ,  t h e  

b o a r d  u p h o l d s  t he s u s p e n s i o n ,  the [THE] l i c e n s e e  m a y  a p p e a l  t h e  s u s ­

p e n s i o n  [ A F T E R  A  H E A R I N G ]  to a c o u r t  of c o m p e t e n t  j u r i s d i c t i o n .

Sec. 29. A S  0 8 . 3 6 . 3 4 0  is a m e n d e d  to read:

Sec. 0 8 . 3 6 . 3 4 0 .  P E N A L T I E S .  A  p e r s o n  w h o  v i o l a t e s  a n y  p r o v i s i o n  

of A S  0 8 . 3 2  or t h i s  c h a p t e r  o r  r e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  c h a p t e r  

f o r  w h i c h  no  s p e c i f i c  p e n a l t y  is p r o v i d e d  is g u i l t y  o f  a c l a s s  B 

m i s d e m e a n o r .

Sec. 30. A S  0 8 . 3 6 . 3 5 0  is a m e n d e d  to read:

Sec. 0 8 . 3 6 . 3 5 0 .  A P P L I C A T I O N  OF  C H A P T E R .  £ a l  T h i s  c h a p t e r

a p p l i e s  to a p e r s o n  w h o  p r a c t i c e s ,  o f f e r s  o r  a t t e m p t s  to p r a c t i c e  

d e n t i s t r y  in  the s t a t e  e x c e p t

(1) d e n t a l  s u r g e o n s  o r  d e n t i s t  i n  the m i l i t a r y  s e r v i c e  i n  

t h e  d i s c h a r g e  of o f f i c i a l  d u t i e s ;

[(2) R e p e a l e d ]

(2) [(3)] d e n t i s t s  i n  the e m p l o y  of th e  U n i t e d  S t a t e s  

P u b l i c  H e a l t h  S e r v i c e ,  U n i t e d  S t a t e s  V e t e r a n s '  A d m i n i s t r a t i o n ,  A l a s k a  

N a t i v e  S e r v i c e ,  or D e p a r t m e n t  of  H e a l t h  a n d  S o c i a l  S e r v i c e s ,  i n  t he



2

3

4

5

6

7

8 
9

10
11
12

13

14

15

16

17

18

1920 21 
22
23

24

25

26

27

28 

29

1 d i s c h a r g e  of o f f i c i a l  d u t i e s ;

(3) [(4)] c l i n i c i a n s  d e m o n s t r a t i n g  at m e e t i n g s  of  d e n t i s t s  

a p p r o v e d  b y  t he b o a r d ;

(4) [(5)] p h y s i c i a n s  a n d  s u r g e o n s ;

(5) [(6)] d e n t i s t s  i n  t h e  e m p l o y  of t h e  U n i t e d  S t a t e s

P u b l i c  H e a l t h  S e r v i c e  p r o v i d i n g  c a r e  b y  a u t h o r i t y  of  a p e r m i t  i s s u e d

u n d e r  A S  0 8 . 3 6 . 2 7 1 ^

(6) a d e n t i s t  l i c e n s e d  in a n o t h e r  s t a t e  w h o  is d e m o n s t r a t­

ing  c l i n i c a l  t e c h n i q u e s  at a m e e t i n g  s p o n s o r e d  by  a b o n a  f i d e  d e n t a l  

or  d e n t a l  a u x i l i a r y  s o c i e t y  o r  a s s o c i a t i o n  o r  b y  a n  a c c r e d i t e d  d e n t a l  

o r  d e n t a l  a u x i l i a r y e d u c a t i o n a l  in s t i t u t i o n ;

(7) a d e n t a l i n s t r u c t o r  e n g a g e d  i n  t e a c h i n g  a c t i v i t i e s  a n d  

e m p l o y e d  at an a c c r e d i t e d  d e n t a l  o r  d e n t a l  h y g i e n i s t  e c u c a t i o n a l  

i n s t i t u t i o n ;

(8) a d e n t i s t  l i c e n s e d  in  a n o t h e r  s t a t e  w h o  p r o v i c e s  e m e r­

g e n c y  c a r e  to an i n j u r ed  or ill p e r s o n  w h o  r e a s o n a b l y  a p p e a r s  to t he

d e n t i s t  to b e  in  i m m e d i a t e  n e e d  of  e m e r g e n c y  a i d  in  o r d e r  to a v o i d

s e r i o u s  h a r m  o r  d e a t h  if th e  c a r e  is p r o v i d e d  w i t h o u t  r e m u n e r a t i o n .

(b) A  p e r s o n  e x c e p t e d  f r o m  this c h a p t e r  u n d e r  (a) of t his s e c­

t i o n  s h a l l  be  h e l d  to t he s a m e  s t a n d a r d  of c a r e  as a p e r s o n  c o v e r e d  b y  

thi s  c h a p t e r .

* Sec. 31. A S  0 8 . 3 6 . 3 6 0  is a m e n d e d  to read:

Sec. 0 8 . 3 6 . 3 6 0 .  P R A C T I C E  O F  D E N T I S T R Y  D E F I N E D .  A  p e r s o n  e n g a g e s  

in the p r a c t i c e  of d e n t i s t r y  w h o

(1) p e r f o r m s  or  h o l d s  out to t he p u b l i c  as b e i n g  a b l e  to 

p e r f o r m  d e n t a l  o p e r a t i o n s ;

(2) d i a g n o s e s ,  t r e a t s ,  o p e r a t e s  on, p r e v e n t s  o r  a t t e m p t s  to 

p r e v e n t , c o r r e c t s  or  a t t e m p t s  to c o r r e c t ,  o r  p r e s c r i b e s  for, a d i s ­

ease, l e s ion, p a i n ,  i n j u r y ,  d e f i c i e n c y ,  d e f o r m i t y ,  o r  p h y s i c a l
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1 c o n d i t i o n ,  m a l o c c l u s i o n  or m a l p o s i t i o n  of  t h e  h u m a n  t e e t h ,  a l v e o l a r

2 p r o c e s s ,  g i n g i v a ,  m a x i l l a ,  m a n d i b l e ,  o r [GUMS O R  J A W S  A N D ]  a d j a c e n t

3 t i s s u e s ;

4 (3) p e r f o r m s  o r  a t t e m p t s  to p e r f o r m  a n  o p e r a t i o n  i n c i d e n t

5 to  t h e  r e p l a c e m e n t  of  teeth;

6 (A) f u r n i s h e s ,  s u p p l i e s ,  c o n s t r u c t s ,  r e p r o d u c e s ,  o r  r e p a i r s

7 [ P R O S T H E T I C ]  d e n t u r e s ,  b r i d g e s ,  a p p l i a n c e s  o r  o t h e r  s t r u c t u r e s  to b e

8 u s e d  a n d  w o r n  as s u b s t i t u t e s  f o r  n a t u r a l  t e eth, e x c e p t  o n  p r e s c r i p t i o n

9 of a d u l y  l i c e n s e d  a n d  r e g i s t e r e d  d e n t i s t  a n d  by t h e  u s e  of  i m p r e s -

10 s i o n s  o r  c a s t s  m a d e  by a d u l y  l i c e n s e d  a n d  r e g i s t e r e d  d e n t i s t ;

11 (5) u s e s  t h e  w o r d  " d e n t i s t "  or  " d e n t a l  s u r g e o n "  o r  the

12 l e t t e r s  D . D . S .  o r  D.M.D. or o t h e r  l e t t e r  or  t i t l e  w h i c h  r e p r e s e n t s  the

13 d e n t i s t  as e n g a g i n g  in the p r a c t i c e  of d e n t i s t r y ;

14 (6) e x t r a c t s  or a t t e m p t s  to e x t r a c t  h u m a n  teet h ;

15 (7) owns, m a n a g e s  or  o p e r a t e s  a p l a c e  w h e r e  t h e  a c t s  a nd

16 t h i n g s  d e s c r i b e d  in  this s e c t i o n  a r e  p e r f o r m e d  o r  d o n e ^

17 (8) s u p e r v i s e s  a d e n t a l  h y R i e n i s t  or a n o t h e r  p e r s o n  w h o

18 p r o v i d e s  d e n t a l  car e  to a p a t i e n t .

19 * 0.J5C. 32. A S  0 8 . 3 6  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

20 Sec. 0 8 . 3 6 . 3 6 5 .  R I G H T S  OF D E N T I S T S .  A  d e n t i s t  l i c e n s e d  in  this

21  s t a t e  m a y

22  (1) p r a c t i c e  i n  a n  a s s o c i a t i o n ,  p a r t n e r s h i p ,  c o r p o r a t i o n  or

23 o t h e r  l a w f u l  e n t i t y  w i t h  o t h e r  d e n t i s t s  i n c l u d i n g  s p e c i a l i s t s ;

24 (2) p r a c t i c e  u n d e r  t he n a m e  of  " d e n t a l  c e n t e r "  o r  o t h e r

25 d e s c r i p t i v e  t e r m  that doe s  not d e c e i v e  t h e  p u b l i c  a b o u t  th e  oature of

26 t h e  s e r v i c e s  p r o v i d e d ;

?7 (3) s u p e r v i s e  r e s e a r c h  t h a t  w o u l d  o t h e r w i s e  v i o l a t e  this

28 < u a p t e r  o r  r e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  c h a p t e r  w h e n  t he r e s e a r c h

'.9 d o e s  n o t  i n v o l v e  t r e a t m e n t  of d e n t a l  p a t i e n t s  if the r e s e a r c h  i:.
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1 p e r f o r m e d  b y  a n o n p r o f i t  d e n t a l  r e s e a r c h  i n s t i t u t i o n  c h a r t e r e d  b y  t his

2 s t a t e  o r  b y  a d e n t a l  or  d e n t a l  a u x i l i a r y  s c h o o l  a c c r e d i t e d  b y  t h e

3 C o m m i s s i o n  o n  A c c r e d i t a t i o n  of t he A m e r i c a n  D e n t a l  A s s o c i a t i o n ,  o r  its

4 s u c c e s s o r  a g e n c y ;

5 (4) s u p e r v i s e  r e s e a r c h  t hat w o u l d  o t h e r w i s e  v i o l a t e  t h i s

6 c h a p t e r  or  r e g u l a t i o n s  a d o p t e d  u n d e r  this c h a p t e r  w h e n  t h e  r e s e a r c h

7 i n v o l v e s  t h e  t r e a t m e n t  of d e n t a l  p a t i e n t s  if the r e s e a r c h  is p e r f o r m e d

8 b y  a n o n p r o f i t  d e n t a l  r e s e a r c h  i n s t i t u t i o n  c h a r t e r e d  b y  t h i s  s t a t e  o r

9 b y  a d e n t a l  or d e n t a l  a u x i l i a r y  s c h o o l  a c c r e d i t e d  b y  th e  c o m m i s s i o n  o n

10 A c c r e d i t a t i o n  of  the A m e r i c a n  D e n t a l  A s s o c i a t i o n ,  o r  its s u c c e s s o r

11 a g e n c y ,  a n d  if t he d e n t i s t  n o t i f i e s  the b o a r d  in w r i t i n g ,  at l e a s t  60

12 d a y s  b e f o r e  b e g i n n i n g  the t r e a t m e n t ,  of  the i n t e n d e d  p r a c t i c e s  o r

13 p r o c e d u r e s  a n d  the b o a r d  d o e s  not d i s a p p r o v e  the r e s e a r c h .

14 *  Sec. 33. N o t w i t h s t a n d i n g  t h e  a m e n d m e n t s  m a d e  to A S  0 8 . 3 6 . 0 1 0  b y

15 sec. 10 of thi s  Act, a  p u b l i c  m e m b e r  w h o  is o n  the b o a r d  o n  t h e  e f f e c t i v e

16 dat e  of  thi s  A c t  m a y  c o n t i n u e  o n  t h e  b o a r d  u n t i l  r e s i g n i n g  o r  u n t i l  ex-

17 p i r a t i o n  of the m e m b e r ' s  term, a n d  the n u m b e r  of m e m b e r s  of t he b o a r d  w h o

18 are d e n t i s t s  s h a l l  r e m a i n  at f o u r  u n t i l  the r e s i g n a t i o n  o r  e x p i r a t i o n  of  a

19 t e r m  of  a p u b l i c  m e m b e r .

20 * Sec. 34. A S  0 8 . 3 6 . 2 0 0  is r e p e a l e d .
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I n t r o d u c e d :  2/27/8't
R e f e r r e d :  H e a l t h , E d u c a t i o n  & 
S o c i a l  S e r v i c e s  a n d  F i n a n c e

F u n d i n g  I n f o r m a t i o n 
G e n e r a l  F u n d
O t h e r  F u n d s

$ 2 0 5 , 0 0 0

$ 2 0 ^ 0 0

I N  T H E  H O U S E B Y  K O P O N E N

2 S P O N S ) R  S U B S T I T U T E  F O R  H O U S E  B I L L  NO. 617

3 IN TH.; L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 'or a n  A c t  e n t i t l e d :  " A n  A c t  m a k i n g  a s u p p l e m e n t a l  a p p r o p r i a t i o n  to  t he

7 A l a s k a  S t a t e  C o u n c i l  o n  t h e  A r t s ;  a n d  p r o v i d i n g  f or

8 a n  e f f e c t i v e  d a t e . "

9 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T  JRE O F  T H E  S T A T E  O F  A L A S K A :

10 * S e c t i o n  1. T h e  s u m  of $ ’0 5 , 0 0 0  is a p p r o p r i a t e d  f r o m  t h e  g e n e r a l  f u n d

11 to the A l a s k a  S t a t e  C o u n c i l  o n t he A r t s  f o r  t h e  o p e r a t i o n  o f  s u m m e r  a r t s

12 c a m p s  i n  P a l m e r ,  Sitka, H a i n e s ,  a nd F a i r b a n k s  d u i i n g  t h e  s u m m e r  o f  1984.

13 *  Sec. 2. T h e  u n e x p e n d e d  a n d  u n o b l i g a t e d  p o r t i o n  of t h e  a p p r o p r i a t i o n

14 m a d e  b y  t h i s  A c t  l a p s e s  i n t o  t h e  g e n e r a l  f u n d  J u r e  30, 1985.

15 * Sec. 3. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  01.-

16 1 0 . 0 7 0 ( c ) .
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Alaska State Legislature
Representative Niilo Koponen

FAIRBANKS JUNEAU
Box 252 Pouch V

Fairbanks. Alaska 99707 Juneau. Alaska 99811
479-6782 465-4992

. .■ . . .  •  - * •

MEMORANDUM .
» i V. '" •
:-?.a , T O * Representative Koponen 

Deborah Niedermeyer, Legialative Aide 
Arts Camp Supplemental 

>.DATE: 23 March, 1S84
A . . .  . •

9 *  . "vv ; - W M , '• '
• • • ■ ;•••- ' • ^

HI f - .** • . '•

. i '  ; v .V r’V i »■ r .< . r .

$ P &  . ^ b a c k g r o u n d  , . .
* * '  / * **••.• *! - * * *•'' "* * '' *

Alaska's arts camps which begin typically in early July, get a 

< • major portion of their money through grants from Alaska State Council on

'ir.; .. the Arts, The Arts Council, which gets its money from the Department of
Education through the Legislature does not know what its budget for arts 

-vcamps grants wi l l  be until a month or two into the new fiscal year, that 

not until the arts camps are in progress or even completely over.

  . This has been a serious management problem. ■ • -vA

/ t h e  b i l l  • £?*•■ •
v a j v ^  -V' ■ ■ • - ' .

- ■* •'
makes an FY84 supplemental appropriation to Alaska State 

'■ Council on the Arts equal to the amount the Arts Council expects to

grant the arts camps in FY85. This allows the Council to hold whatever 

'• money it eventually receives from the legislature for FY85 in reserve ,-ui.
for the beginning of FY86. The bill is thus a forward funding mechanism 

which allows both the camps and the Arts Council to make their budgets 
based on the money they have, not what they hope to get. It is a one 
time only appropriation.

' THE BUDGET ' • - "??>•'

■i Both the House and Senate Education Finance Subcommittees have
; added $180 to the FY85 Arts Council budget for the purpose of forward 

funding arts camps. We are extremely pleased as this would correct much 
of the problem after July 1985. However, only a supplemental appro­
priation to the FY84 budget will correct the problem in this fiscal 
year, in time for this summer's arts camps. In addition, the $180 

appropriation is $25,000 below the figure needed for the four arts camps 
expected to qualify for grants from the Arts Council.

SPECIFICALLY

The U of A  Fine Arts Camp in Fairbanks is requesting $ 46,182
Alaska Arts Southeast Camp in Sitka is requesting $ 76,650
Alaska Fine Arts Camp Inc. in Kings Lake is requesting $ 73,500

Chilkoot Cultural Camp in Haines is requesting $ 8,415

TOTAL: $204,747



FINE ARTS CAMPS —  FACT SHEET

The three Fine Arts Camps in Palmer, Sitka, and Fairbanks encourage your support
and passage of HB617 on the basis of the following facts:

THE PROBLEM:

To do adequate planning, the camps must enter into contracts with faculty and 
stiff, for facilities, food services, and materials before operating funds have 

been awarded. This awkward situation was created several years ago when the
camps were transferred from the Department of Education's budget to the State

Arts Council's budget. The timing of the transfer, the state's fiscal year, and 
the Council’s funding cycle immediately combined to cause the problem of A S C A’s 
reviewing camp funding requests after the camps had begun to operate.

. ' - ..J V-̂ -' ' V
*•' • ' • "  * ■ : •' -

THE SOLUTION: ' • '

Lte.

HB617 provides for a one time appropriation that would enable the camps and the 
State Arts Council to establish a forward funding cycle. It would work this 

way: the supplemental appropriation provided by HB617 will fund this spring's
start-up costs as well as the remaining costs of the 1984 camps. Both start-up 
and continuing costs for the 1985 camps would then be included in the State Arts 
Council's FY85 funding request to the legislature.

•• . -■ ’ *»••:.V-' .
FINE ARTS CAMPS MEET A CRITICAL NEED:

, '• ' v -  >, •>.•• v

These camps provide intensive arts experiences in music, theatre, dance, visual 
arts, and creative writing for Alaskan students who would otherwise not have 
them. Although some students have arts activites available in their 
communities, most students have their first and only opportunity to explore 
their talents and interests at camp. The camps also provide a valuable 
alternative for students who do not excel at sports or academics but who 
nonetheless have talents that must be developed— for their benefit and the 
state's. . • .

In 1983, the three camps served a total of 731 students from 67 Alaskan 
communities, villages, and logging camps.

• .. y :.t \ ■'

TOTAL BUDGETS AND ASCA GRANTS OF THE FINE ARTS CAMPS:

All Three Camps 1982 ' 1983

ASCA Funds $138,732 $162,032

 V ' v.

Total Budget 252,198 409,408

The funds to cover the remainder of the total budget are raised* from businesses, 
organizations, corporations, schools, individuals, and students' camp tuition.

Deducting the $205,000 specified in HB617 from ASCA's FY85 budget would 

perpetuate the problem, not solve it. The only solution is to establish a 
forward funding cycle for the Fine Arts Camps with this one-time appropriation 
provided by HB617.



21 September 1983

Alison Elgee
Special Assistant to the Commissioner 

Department of Education >,

Alaska 99811
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• Dear Alison:

^  . ,r.

: .• Kr

•••*■ .*■ . '■ • T v  ' vfY'-

■ "  &II1S

• * '  •»  .  Ml .  •.. A
‘ iUta

■ t. ' :

;r : . ••• .
J.V.- . :■

While I v/as in Juneau last week for budget meetings, we discussed the 
Fine Arts Camps in the state which receive funding through the Alaska 
State Council on the Arts. I mentioned that the Arts Council and the 

Fine Arts Camps were not satisfied with the present method of funding: 
grants which occur either at the beginning or end of the state's fiscal 
year and which do not allow for advance planning or proper cash flows.
W e  and the camps suggested that the State Arts Council request a budget
increment in our FY85 grants budget to begin forward funding for the
camps. •• . • v:,/;

Last week you suggested that since this would be a one time cost, a 

special appropriation might be a better solution than a budget increase.
I am writing to say that I am in agreement and to provide you with some 

. figures on the camps. Our goal for FY85 is to obtain funds for both the 
. management and programs costs of the 1984 summer season as well as to 

grant out funds for the 1985 summer season. Program and planning costs 
for all three fine arts camps begin mounting up in January of a given 
year; Arts Council grants are not awarded until late July of the same 
year - after the camp season is over. The forward funding process will 
enable us to grant funds in July for programs and planning which will 
begin in January and end in mid-July. The special appropriation will 
enable us to "get over the hump" in terms of the extra money needed for •
the first year of the program.

The following figures have been provided by the three camps:

University of Alaska Fine 
Arts Camp, Fairbanks

191 students at 1983 
summer camp

$ 45,182 Request to ASCA for 1984 season
157,182 Total budget for 1984 season

53,725 Request to ASCA for 1985 season
177,925 Total budget for 1985 season

Alaska State Council on the Arts
619 Warehouse Avenue. Suite 220/Anchorage. Alaska 99501/(90/) 279-1558\



,4 ywtejv*4».-«r»
/Alaska Arts Southeast Ca m p ,

S2SS3
270-students?Stngg3:

; , *  . .

•• • ■■•••.•;•■ • • • • . • • 

Alaska Fine Arts Camp, Inc., 

Kings Lake

266 students at 1983 
summer camp

$ 76,650 Request to ASCA for 1984 season 
201,852 Total budget for 1984 season 

1 . . • ' - 

ts& S S Q O  Request to ASCA for 1985 season 
222,602 -'Total budget for 1985 season

. • . ' . . • . r - / A - '

'73,500 Request to ASCA for 1984 season
161.000 Total budget for 1984 season

73,500 Request to ASCA for 1985 season
170.000 Total budget for 1985 season

Since we are attempting to overcome a lack of funds for advance planning 
and to begin forward funding of all three camps, I would suggest that the 
Legislature be approached for a special appropriation of $ 200,000.

Arts Council staff is still in the process of revising our project grant 

application for use by the Fine Arts Camps. As soon as that is done and the 
completed applications have been submitted to us, I will send copies to you 
The applications will give you a detailed breakdown of what grant funds are 
used for, proportion of cash match, tuitions, etc.

Please contact me if you have questions. And thank you for all your help 
and support.

Sincerely,

Christine D'Arcy ^  
Acting Executive Director

cc:State Council on the Arts 
Ernest Polley

Ted DeCorso, University of Alaska Fine Arts Camp 
Dewey Ehling, Alaska Fine Arts Camp, Inc.
Clyde Carraway, Alaska Arts Southeast



A p r i l  6, 1 9 8 4

R e p r e s e n t a t i v e  A 1  A d a m s ,  C h a i r  
H o u s e  F i n a n c e  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V, J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  A d a m s :

H o u s e  B i l l  6 1 7 ,  w h i c h  m a k e s  a s u p p l e m e n t a l  a p p r o p r i a t i o n  

t o  t h e  A l a s k a  S t a t e  C o u n c i l  o n  t h e  A r t s  t o  p r o v i d e  f u n d i n g  
f o r  f i n e  a r t s  c a m p s  i n  S i t k a ,  H a i n e s ,  P a l m e r ,  a n d  F a i r b a n k s ,  
i s  n o w ,  I b e l i e v e ,  i n  y o u r  c o m m i t t e e .  I w o u l d  l i k e  t o  
u r g e  y o u  t o  s u p p o r t  t h a t  b i l l .

I h a v e  f i r s t - h a n d  e x p e r i e n c e  w i t h  t h e  c a m p s  i n  S i t k a  a n d  
F a i r b a n k s ,  a n d  I k n o w  t h e  K i n g ' s  L a k e  c a m p  i n  P a l m e r  b y  

r e p u t a t i o n .  I h a v e  b e e n  v e r y  i m p r e s s e d  w i t h  t h e  q u a l i t y  
o f  i n s t r u c t i o n ,  t h e  s e r i o u s n e s s  o f  t h e  s t u d e n t s ,  t h e  i m ­
p o r t a n c e  p l a c e d  o n  t h e  c a m p s  b y  t h e  p a r e n t s  o f  t h e  s t u d e n t s ,
a n d  t h e  q u a l i t y  o f  t h e  w o r k  a n d  t h e  l e a r n i n g  e x p e r i e n c e s
f o r  a l l  i n v o l v e d .  A s  a b o a r d  m e m b e r  o f  t h e  J u n e a u  A r t s  
C o u n c i l  s e v e r a l  y e a r s  a g o ,  I w o r k e d  w i t h  t h e  c o m p e t i t i o n  
f o r  s c h o l a r s h i p s  w h i c h  t h e  J u n e a u  A r t s  C o u n c i l  o f f e r e d  t o
t h e  S i t k a  c a m p .  I w a s  a s t o u n d e d  b y  t h e  i m p o r t a n c e  t h e
s t u d e n t s  t h e m s e l v e s  p l a c e  o n  b e i n g  a b l e  t o  t a k e  a d v a n t a g e  
o f  t h i s  o p p o r t u n i t y ,  a n d  b y  t h e i r  d e t e r m i n a t i o n  t o  f i n d  a w a y  
t o  g o  a n d  p a r t i c i p a t e .

A s  a j u r o r  o f  l o c a l  p u b l i c  s c h o o l  a r t  s h o w s  i n  F a i r b a n k s ,
I b e c a m e  a w a r e  l a s t  y e a r  h o w  m u c h  d i f f e r e n c e  i n  t h e  c a l i b e r  
o f  w o r k  i t  c a n  m a k e  f o r  a s t u d e n t  t o  h a v e  t h i s  i n t e n s i v e  
e x p e r i e n c e  w i t h  p r o f e s s i o n a l  a r t i s t s ,  a s  t h o s e  e n t r i e s  
b y  F i n e  A r t s  C a m p  p a r t i c i p a n t s  w e r e  t i m e  a n d  a g a i n  m o r e  
a m b i t i o u s  a n d  m o r e  a c c o m p l i s h e d  t h a n  t h e  a v e r a g e .  M u l t i ­
y e a r  c a m p  p a r t i c i p a n t s  a r e  a l s o  s o m e  o f  o u r  m o s t  e x c i t i n g  
e n t e r i n g  a r t  s t u d e n t s  i n  t h e  p r o g r a m  h e r e  a t  t h e  U n i v e r s i t y  
o f  A l a s k a .

If o u r  s c h o o l  s y s t e m  a d e q u a t e l y  s u p p o r t e d  t h e  a r t s  i n  t h e  
c l a s s r o o m  c u r r i c u l u m ,  t h e  r e g i o n a l  f i n e  a r t s  c a m p s  w o u l d  

s t i l l  b e  a n  i m p o r t a n t  a d d i t i o n a l  e x p e r i e n c e  f o r  s e r i o u s  
s t u d e n t s .  I n  t h e  w o e f u l l y  i n a d e q u a t e  p r e s e n t  s t a t e  o f  

c l a s s r o o m  a r t s  e d u c a t i o n  i n  A l a s k a ,  h o w e v e r ,  i t  i s  o n e  of 
t h e  o n l y  s u b s t a n t i a l  a r t s  e x p e r i e n c e s  m a n y  s t u d e n t s  a r e  
a b l e  t o  t a k e  a d v a n t a g e  of. T h a t ,  t o  m y  m i n d ,  m a k e s  t h e s e  
p r o g r a m s  n o t  j u s t  a n i c e  e x t r a ,  b u t  c r u c i a l  t o  arts-ir.- 
e d u c a t i o n  i n  A l a s k a .



T h e  t i m i n g  o f  t h e  f i n e  a r t s  c a m p s ,  b e g i n n i n g  b e f o r e  t h e  e n d  
o f  t h e  f i s c a l  y e a r  a n d  c r o s s i n g  i n t o  t h e  n e x t ,  m a k e s  

r e s p o n s i b l e  f i n a n c i a l  p l a n n i n g  o n  t h e  p a r t  o f  c a m p  a d m i n ­
i s t r a t o r s  v i r t u a l l y  i m p o s s i b l e .  A  o n e - t i m e  s u p p l e m e n t a l  
a p p r o p r i a t i o n  t o  b e g i n  a f o r w a r d - f u n d i n g  c y c l e  f o r  w h a t  

h a v e  p r o v e n  t o  b e  s u c c e s s f u l  a n d  i m p o r t a n t  p r o g r a m s  w o u l d  
t a k e  f i n e  a r t s  c a m p  a d m i n i s t r a t o r s  o u t  o f  t h e  r o l e  o f  
f i n a n c i a l  g a m b l e r s ,  e n c o u r a g e  b e t t e r  a n d  m o r e  i n n o v a t i v e  
p r o g r a m m i n g ,  a n d  b r i n g  b e n e f i t s  t o  m a n y  A l a s k a n s .  I u r g e  
y o u  t o  g i v e  y o u r  s u p p o r t  t o  H B  617.

K e s l e r  W o o d w a r d
A s s t .  P r o f .  of A r t ,  U n i v e r s i t y  of A l a s k a  
M e m b e r ,  A l a s k a  S t a t e  C o u n c i l  o n  t h e  A r t s



X X X X X X X X  X<^  SENATE AHALYSISJ< 5 >x X X X X X X X 

OBJECT GROUP VARIATION DESCRIPTION: SENATE ($5,287.4) VERSUS GOV.AMD. ($4,842.6)

07 GRANTS, CLMS 444.8 10.4% ADD $111.2 FOR THE TRANSFER FROM CONTRACTUAL TO GRANTS FOR THE MANAGEMENT OF
PERFORMING ARTS TOURS. ADD $180.0 FOR FORUARIl FimnTllfi OF PALMER, SITKA AND 
FAIRBANKS FINE ARTS CAMF57 ADD $153.6 IU HA1NI AIN FY84 FUNDING LhVkT:

XX TOTALS 444.8 9.2%

NO NEW POSITIONS AUTHORIZED.

LEGISLATIVE INTENT:
THE SUM OF $180,000 IS APPROPRIATED TO THE STATE COUNCIL ON THE ARTS TO PROVIDE ONE-TIME FORWARD 

FUNDING CYCLE DIRECT GRANTS TO THE PALMER, SITKA, AND FAIRBANKS FINE ARTS CAMPS.

x x x x x x x x  x (̂ T' HOUSE ANALYSIS-" ^  x x x x x x x x  

OBJECT GROUP VARIATION DESCRIPTION: HOUSE ($5,142.2) VERSUS GOV.AM;. ($4,842.6)

07 GRANTS, CLMS 299.6 7.0% ADD $111.2 FOR THE TRANSFER FROM CONTRACTUAL TO GRANTS FOR THE MANAGEMENT OF
PERFORMING ARTS TOURS, ADD $180.0 FOR FORWARD FIIMnTHfi OF p a »m f p . s t t x a  &Nn 
FAIRBANKS FINE ARTS CAMP5, ADD $8.4 FOR CHILKOOT INDIAN ASSOCIATION FINE ARTS 
CAMP.

XX TOTALS 299.6 6.2%

NO NEW POSITIONS AUTHORIZED.

LEGISLATIVE INTENT:
THE SUM OF $180,000 IS APPROPRIATED TO THE STATE COUNCIL ON THE ARTS TO PROVIDE ONE-TIME FORWARD 

• FUNDING CYCLE DIRECT GRANTS TO THE PALMER, SITKA, AND FAIRBANKS FINE ARTS CAMPS.

X X X X X X X X X X  GOV.AMD. ANALYSIS X X X X X X N X X X  

OBJECT GROUP VARIATION DESCRIPTION: GOV.AMD. ($4,842.6) VERSUS FY34 ATH ($5,128.8)

01 PERS. SERV. 16.8 6.6%
02 TRAVEL -2.0 -4.5%
03 CONTRACTUAL -143.2 -41.5%
05 EQUIPMENT -4.2 -14.4%
07 GRANTS, CLMS -153.fi -3.5%

XX TOTALS -286.2 -5.6%

NO NEW POSITIONS AUTHORIZED.



\GENCY? DEPARTMENT OF EDUCATION 
CATEGORY: EDUCATION

PROGRAM: COMMISSIONS AND BOARDS
SUB-PROGRAM: ALASKA ST COUNCIL ON THE ARTS
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FY83 ACT
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1 RECEIPTS 
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4 8 7 0 .5

386 .7

6 3 9 .3

4 4 89 .5

6 3 9 .3

4472 .3

4 5 6 .8

4 5 0 6 .2

4 5 6 .8

4 3 3 0 .8

4 5 6 .8

5 28 3 .1
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ANCHORAGE
ANCHORAGE

FULL 1 
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I n t r o d u c e d :  2/27/8't
R e f e r r e d :  H e a l t h , E d u c a t i o n  & 
S o c i a l  S e r v i c e s  a n d  F i n a n c e

f u n d i n g  I n f o r m a t i o n  
G e n e r a l  F u n d  $ 2 0 5 , 0 0 0  
O t h e r  F u n d s  -0-

$ 2 0 5 , 0 0 0

B Y  K O P O N E NI N  T H E  H O U S E

S P O N S ) R  S U B S T I T U T E  F O R  H O U S E  B I L L  NO. 617 

IN T H  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

•’o r  a n  A c t  e n t i t l e d :  " A n  A c t  m a k i n g  a s u p p l e m e n t a l  a p p r o p r i a t i o n  to the

A l a s k a  S t a t e  C o u n c i l  o n  t he A r ts; a n d  p r o v i d i n g  f o r

a n  e f f e c t i v e  d a t e . "

B E  IT  E N A C T E D  B Y  T H E  L E G I S L A T  JRE O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. T h e  s u m  of  $ ’.05,000 is a p p r o p r i a t e d  f r o m  t h e  g e n e r a l  f u n d

11 to t he A l a s k a  S t a t e  C o u n c i l  o n  t h e  A r t s  f o r  t h e  o p e r a t i o n  of  s u m m e r  a r t s

12 c a m p s  in  P a l m e r ,  Sitka, H a i n e s ,  a n d  F a i r b a n k s  dui ing t he s u m m e r  of 1984.

13 *  Sec. 2. T h e  u n e x p e n d e d  a n d  u n o b l i g a t e d  p o r t i o n  of t he a p p r o p r i a t i o n

14 m a d e  by t h i s  A c t  l a p s e s  i n t o  t h e  g e n e r a l  f u n d  J u r e  30, 1985.

15 *  Sec. 3. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  01.-

16 1 0 . 0 7 0 ( c ) .

- 1 - SSHB 617
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M r .  P r e s i d e n t

F U R T H E R :

D a t e

T h e  C o m m i t t e e  o n  FINANCE c o n s i d e r e d  CSHB 6 2 4 (Res)

qualifications for a homesice; efd.

a n d  (a m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  r e p o r t s  it b a c k  w i t h  
t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

l l X '

[ ]

[ ]

[ ]

[ ]

[ )

[ ]

d o  p a s s

d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )

C S  f o rr e p l a c e  w i t h / o r  a d o p t  
n e w  t i t l e
s a m e  t i t l e  a n d  r e c o m m e n d s

a n d  a t t a c h e d  a " L E T T E R  O F  I N T E N T "  

r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n  

r e c o m m e n d s  r e f e r r a l  to

[ ] N E W  F I S C A L  N O T E

C o m m i t t e e

M E M B E R S  S I G N I N G  
D O  P A S S

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S

C h a i r m a n  r e c o m m e n d a t i o n



L E T T E R  O F  I N T E N T  ( S E N A T E  F I N A N C E  C O M M I T T E E )  

C S H A  624 (Res)

O n  J a n u a r y  20, 1 9 8 4 ,  T h e  D e p a r t m e n t  p r o m u l g a t e d  r e g u l a t i o n s  
w h i c h  d e f i n e d  t h e  t e r m s ,  " e x t r e m e  e m e r g e n c y "  a n d  " i l l n e s s  w h i c h  
d i s a b l e s  t h e  a p p l i c a n t "  i n  h o m e s t e a d  c a s e s .  T h e  C o m m i t t e e  
u n d e r s t a n d  a n d  e x p e c t s  t h a t  l i k e  r e g u l a t i o n s  f o r  t h e  
t e r m s  u s e d  i n  C S H B  6 2 4  w i l l  b e  u s e d  i n  h o m e s i t e  c a s e s  
a f t e r  e n a c t m e n t  o . ^ t h i s  m e a s u r e .
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CSHB 6 2 4 (Res)

O f f e r e d :  3 / 1 4 / 8 4
R e f e r r e d :  R u l e s

O r i g i n a l  s p o n s o r :  L a r s o n

1 I N  T H E  H O U S E

2

3

4

5

B Y  T H E  R E S O U R C E S  C O M M I T T E E  

CS F O R  H O U S E  B I L L  NO. 62 4  ( R e s o u r c e s )

I N  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to q u a l i f i c a t i o n s  f o r  a h o m e s i t e ;

7 a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. A S  3 8 . 0 8 . 0 4 0 ( c )  is r e p e a l e d  a n d  r e e n a c t e d  to read:

10 (c) T h e  p e r m i t  m a y  n ot be  a s s i g n e d ,  c o n v e y e d ,  o r  in  a n y  m a n n e r

11 t r a n s f e r r e d  e x c e p t  by  t e s t a t e  o r  i n t e s t a t e  s u c c e s s i o n ,  to a s p o u s e

12 d u r i n g  m a r r i a g e ,  b y  o r d e r  of a c o u r t  as p a r t  of a d i v o r c e  s e t t l e m e n t ,

13 o r  to e i t h e r  a m e m b e r  of  t he i m m e d i a t e  f a m i l y  o r  a  g r a n t e e  of  the

14 a p p l i c a n t  in  t he c a s e  of a n  e x t r e m e  e m e r g e n c y  o r  i l l n e s s  tha t  d i s a b l e s

15 the a p p l i c a n t .  A n  a t t e m p t  to a s s i g n ,  c o n v e y ,  o r  in a n y  m a n n e r  t r a n s -

16 f e r  the p e r m i t  e x c e p t  as p e r m i t t e d  b y  t h i s  s u b s e c t i o n  is v o i d  a nd

17 c o n s t i t u t e s  a s u b s t a n t i a l  b r e a c h  of t he p e r m i t .

18 * Sec. 2. T h i s  A c t  t a k e s  e f f e c t  ■’■"'.mediately in  a c c o r d a n c e  w i t h  A S  01.-

19 10 . 0 7 0 ( c ) .



(d) In accordance with AS 38.09.030(c)(4) an entry permit may be trans­
ferred to a member of the entryperson's immediate family, or to a grantee in 
the case of an extreme emergency or illness which disables the entryperson. 
The entry permit may be transferred to a grantee only in cases where no member 
of the immediate family is eligible, capable and willing to assume the entry 
permit. In this instance the entryperson shall submit a sworn statement 
attesting to the fact that the aforementioned conditions are met.

(e) The recipient of an entry permit which is assigned, conveyed, or 
transferred under AS 38.09.030(c) must meet the residency and age requirements 

of AS 38.09.030(a)(1).

(f) If the operation of AS 38.09.030(c) places a person in the position 
of holding more than one homestead entry permit simultaneously, the terms and 
conditions of each entry permit must be complied with independently in order 
to gain patent to a homestead. In addition, no person may take patent to more 
than one homestead in that person's lifetime for which the entry permit has 
been transferred to that person under the provisions of AS 38.09.030(c).

(g) Assignments, conveyances, and transfers of homestead entry permits 
must be accompanied by a filing fee established by the director. No assign­
ment, conveyance, or transfer is effective until approved in writing by the 

di rector.

(h) All restrictions and procedures applicable to the assignment,
conveyance, or transfer of an entry permit, under this section are applicable

to purchase contracts executed under AS 38.09.090.

(i) For transferability purposes:

(1) a contract to purchase is considered the same as an entry

permit;

(2) an "extreme emergency" means an event or situation not
reasonably foreseeable, and may not be based on mere financial considerations, 
or relocation for personal or business reasons. Mere expediency, convenience, 
or the best interests of the entryperson do * not constitute an "extreme 

emergency";

(3) an "illness which disables the applicant" is evidenced by
a doctor's certification that the holder of an entry permit' is incapable of 
complying with the terms of the homestead program for a period of not less 

than one year;

(4) "members of the immediate family" means to the entryperson's
spouse, mother, father, sister, brother, daughter or son;
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RO N A LD  U  LA R SO N

POUCH V 
JUNEAU. ALASKA 9981 1 

(907) 463-3727

DISTRICT 16B BOX. 33 
PALMER. ALASKA 99643 

(907)743-3826

o f  J R o p r j e s o n l a t r t r s s

MEMORANDUM

May 1, 1984

TO Members Senate Finance Committee

FROM: Representative Ron Larson

SUBJECT: HB 624

The following piece of legislation passed the House March 20, 1984 by a 
division of 40 to 0. T.n the Senate it was referred to both the Senate 
Resources Committe and the Senate Finance Committee. It passed out of 
Senate Resources April 2

4, 1984. Any consideration you may be able to 
give this particular piece of legislation in moving it through the 
Senate would be very much appreciated.

HB 624 - "An Act relating to qualifications for a homesite."

This legislation will allow current holders of homesite parcels to 
transfer their rights in the property to another individual, when due to 
an incapacitating illness or injury, he or she cannot fulfill the on 
site residency requirements. This allowance would be the same as is 

currently provided for under the homestead statutes, AS 38.09.030(c)(4).

Under present homesite stattites, if a person has fulfilled all 
requirements except for residency, he or she could lose the rights to 
the property because of a serious illness or injury preventing them from 
residing on the homesite. Often, in the case of a disabling illness or 
injury, a person is required to live closer to medical facilities or may 
require special care.

The homesite law doe*j provide for a legal transfer of property upon 
a person's death; however., if they survive a serious illness or 
operation, which incapacitates them, they would lose all their rights 
and property improvements on their homesite. This bill would simply 
provide the same provisions under the homesite law which were provided 
for in the homestead statutes, dealing with this type of emergency.



R e f e r r e d :  R e s o u r c e s

1 IN  T H E  H O U S E

2

3

4

5

B Y  L A R S O N

H O U S E  B I L L  NO. 624 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to q u a l i f i c a t i o n s  f o r  a h o m e s i t e . "

7 B E  JT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

8 * S e c t i o n  1. A S  3 8 . 0 8 . 0 4 0 ( c )  is r e p e a l e d  a n d  r e e n a c t e d  to read:

9 (c) T h e  p e r m i t  m a y  not b e  a s s i g n e d ,  c o n v e y e d ,  o r  in a n y  m a n n e r

10 t r a n s f e r r e d  e x c e p t  b y  t e s t a t e  o r  i n t e s t a t e  s u c c e s s i o n ,  to  a s p o u s e

11 d u r i n g  m a r r i a g e ,  b y  o r d e r  of a c o urt as p a r t  of  a d i v o r c e  s e t t l e m e n t ,

12 or  to e i t h e r  a m e m b e r  of  t he i m m e d i a t e  f a m i l y  o r  a g r a n t e e  o f  the

13 a p p l i c a n t  in t h e  c a s e  of an e x t r e m e  e m e r g e n c y  o r  i l l n e s s  t h a t  d i s a b l e s

14 t he a p p l i c a n t .  A n  a t t e m p t  to a s s i g n ,  c o n v e y ,  or  in a n y  m a n n e r

15 t r a n s f e r  the p e r m i t  e x c e p t  as p e r m i t t e d  by t h i s  s u b s e c t i o n  is v o i d  a nd

16 c o n s t i t u t e s  a s u b s t a n t i a l  b r e a c h  of the p e r m i t .

- 1 - HB 624



F U R T H E R :

D a t e :

3/29/84

T h e  C o m m i t t e e  on FINANCE

'An Act relating to the crime of con s p i r a c y .

under consideration and recommends:

[f  [ ]

[ ]

[ ] 

[ ] 

[ ]

do p a s s  [ ] do n o t  p a s s

do p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

r e p l a c e  w i t h  CS f o r  _____________________________________

a n d  r e c o m m e n d s

[ ] s a m e  t i t l e
[ ] n e w  t i t l e

A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  

r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n  

r e f e r r e d  to the

[ /-] N e w  F i s c a l  N o t e  

[ ] Zero Fiscal Note Attached

C o m m i  t t e e

M E M B E R S  S I G N I N G  
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I n t r o d u c e d :  2 / 1 3 / 8 4
R e f e r r e d :  J u d i c i a r y  a n d  F i n a n c e

I N  T H E  H O U S E  B Y  L I S K A

H O U S E  B I L L  NO. 626 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A ct e n t i t l e d :  " A n  A c t  r e l a t i n g  to t h e  c r i m e  o f  c o n s p i r a c y ."

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A S K A :

* S e c t i o n  1. A S  1 1 . 3 1  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to r e ad:

Sec. 1 1 . 3 1 . 1 2 0 .  C O N S P I R A C Y .  (a) A n  o f f e n d e r  c o m m i t s  t h e  c r i m e  

o f  c o n s p i r a c y  if, w i t h  the i n t e n t  to p r o m o t e  o r  f a c i l i t a t e  a n  i l l e g a l  

a c t i v i t y ,  t he o f f e n d e r  a g r e e s  w i t h  one o r  m o r e  p e r s o n s  to e n g a g e  in o r  

c a u s e  the p e r f o r m a n c e  of that a c t i v i t y  a n d  the o f f e n d e r  o r  o ne of t he 

p e r s o n s  doe s  a n  o v e r t  act in f u r t h e r a n c e  of the c o n s p i r a c y .

(b) If a n  o f f e n d e r  c o m m i t s  the c r i m e  of c o n s p i r a c y  a n d  k n o w s

that a  p e r s o n  w i t h  w h o m  the o f f e n d e r  c o n s p i r e s  to c o m m i t  a c r i m e  h a s  

c o n s p i r e d  o r  w i l l  c o n s p i r e  w i t h  a n o t h e r  p e r s o n  o r  p e r s o n s  to c o m m i t  

t he s a m e  crim e ,  t h e  o f f e n d e r  is g u i l t y  of  c o n s p i r i n g  w i t h  t h a t  o t h e r

p e r s o n  or p e r s o n s  to c o m m i t  that crime, w h e t h e r  or n o t  t h e  o f f e n d e r  

k n o w s  t h e i r  i d e n t i t i e s .

(c) I n  a p r o s e c u t i o n  u n d e r  thi s  s e c t i o n ,  it is n o t  a d e f e n s e

(1) t h a t  the d e f e n d a n t  b e l o n g s  to a c l ass of p e r s o n s  w h o  b y  

d e f i n i t i o n  a r e  l e g a l l y  i n c a p a b l e  in  a n  i n d i v i d u a l  c a p a c i t y  o f  c o m­

m i t t i n g  the c r i m e  that is t he o b j e c t  of t he c o n s p i r a c y ;  or

(2) that a p e r s o n  w i t h  w h o m  t he d e f e n d a n t  c o n s p i r e s  c o u l d  

n o t  b e  g u i l t y  of the c r i m e  that is t he o b j e c t  of t he c o n s p i r a c y  

b e c a u s e  of

(A) l a c k  of c r i m i n a l  r e s p o n s i b i l i t y  o r  o t h e r  l e gal 

i n c a p a c i t y  o r  e x e m p t i o n ;

(B) u n a w a r e n e s s  of the c r i m i n a l  n a t u r e  of t h e  c o n d u c t



i n  q u e s t i o n  or  of th e  c r i m i n a l  p u r p o s e  of t he d e f e n d a n t ;  or

(C) a ny o t h e r  f a c t o r  p r e c l u d i n g  the c u l p a b l e  m e n t a l

s t a t e  r e q u i r e d  f or t h e  c o m m i s s i o n  of  th e  crime.

(d) I n  a p r o s e c u t i o n  u n d e r  t h i s  s e c t i o n ,  it is a d e f e n s e  that, 

if t h e  c r i m i n a l  o b j e c t i v e  w e r e  a c h i e v e d ,  the d e f e n d a n t  w o u l d  n o t  be  

l e g a l l y  a c c o u n t a b l e  u n d e r  A S  1 1 . 1 6 . 1 2 0 ( b )  f or the c o n d u c t  of t he 

p e r s o n  w i t h  w h o m  th e  d e f e n d a n t  c o n s p i r e d .

(e) In  a p r o s e c u t i o n  u n d e r  thi s  s e c t i o n  it is a n  a f f i r m a t i v e  

d e f e n s e  that t he d e f e n d a n t ,  u n d e r  c i r c u m s t a n c e s  m a n i f e s t i n g  a v o l u n ­

ta r y  a n d  c o m p l e t e  r e n u n c i a t i o n  of  t he d e f e n d a n t ' s  c r i m i n a l  i n t e n t ,  

g a v e  t i m e l y  w a r n i n g  to l aw e n f o r c e m e n t  a u t h o r i t i e s  or  o t h e r w i s e  m a d e  

p r o p e r  e f f o r t  to p r e v e n t  the c o m m i s s i o n  o f  the c r i m e  t h a t  w a s  the 

o b j e c t  of the c o n s p i r a c y .  R e n u n c i a t i o n  b y  o ne c o n s p i r a t o r  d o e s  no t  

a f f e c t  th e  l i a b i l i t y  of a n o t h e r  c o n s p i r a t o r  w h o  d o e s  n o t  j o i n  in the 

r e n u n c i a t i o n .

(f) T h e  l i a b i l i t y  of  a c o n s p i r a t o r  for o f f e n s e s  c o m m i t t e d  in 

f u r t h e r a n c e  of  the c o n s p i r a c y ,  i n c l u d i n g  a  c r i m e  that is t h e  o b j e c t  of 

t h e  c o n s p i r a c y ,  s h a l l  b e  d e t e r m i n e d  u n d e r  AS 11.16.

(g) C o n s p i r a c y  is a

(1) c l ass A  f e l o n y  if the o b j e c t  of the c o n s p i r a c y  is a

c r i m e  p u n i s h a b l e  as an  u n c l a s s i f i e d  f e l ons;

(2) c l ass B f e l o n y  if the o b j e c t  of the c o n s p i r a c y  is a

c r i m e  p u n i s h a b l e  as a c l a s s  A  f e lony;

(3) c l a s s  C f e l o n y  if t he o b j e c t  of the c o n s p i r a c y  is a

c r i m e  p u n i s h a b l e  as a c l a s s  B  o r  c l ass C felony.

(h) In  this s e c t i o n  " i l l e g a l  a c t i v i t y "  m e a n s  a n  o f f e n s e

(1) a g a i n s t  the p e r s o n  u n d e r  AS 11.41, p u n i s h a b l e  as a

f e l o n y ;

(2) a g a i n s t  p r o p e r t y  u n d e r  AS  11.46, p u n i s h a b l e  as a c l a s s



'■ V M
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1 A  o r  c l a s s  B felony;

2 (3) a g a i n s t  p u b l i c  a d m i n i s t r a t i o n  u n d e r  AS 11.56, p u n i s h -

3 a b l e  as a felony;

4 (4) a g a i n s t  p u b l i c  o r d e r  u n d e r  A S  11.61, p u n i s h a b l e  as a

5 f e l o n y ;

6 (5) i n v o l v i n g  c o n t r o l l e d  s u b s t a n c e s  u n d e r  A S  1 1 . 7 1 ,  p u n i s h -

7 a b l e  as a n  u n c l a s s i f i e d ,  c l a s s  A, o r  c l a s s  B f e l ony; or

8 (6) i n v o l v i n g  a l c o h o l i c  b e v e r a g e s  u n d e r  AS 04, p u n i s h a b l e

9 as a felony.

10 Sec. 11.31.125. D U R A T I O N  O F  C O N S P I R A C Y  F O R  P U R P O S E S  O F  L I M I T A -

11 T I O N S  O F  A C T I O N S .  (a) F o r  p u r p o s e s  of  a p p l y i n g  A S  1 2 . 1 0  g o v e r n i n g

12 l i m i t a t i o n s  of a c t i o n s ,  in a p r o s e c u t i o n  u n d e r  A S  1 1 . 3 1 . 1 2 0 ,  con-

13 s p i r a c y  is a c o n t i n u i n g  c o u r s e  o f  c o n d u c t  t h a t  t e r m i n a t e s

14 (1) w h e n  t h e  c r i m e  t hat is its o b j e c t  is c o m p l e t e d ;

15 (2) w h e n  t h e  a g r e e m e n t  is a b a n d o n e d  b y  t he d e f e n d a n t  a n d  b y

16 t h e  p e r s o n  w i t h  w h o m  the d e f e n d a n t  a g r e e d ;  or

17 (3) as to a n  i n d i v i d u a l  d e f e n d a n t ,  w h e n  the d e f e n d a n t

18 a b a n d o n s  the a g r e e m e n t  by a d v i s i n g  t he p e r s o n  w i t h  w h o m  th e  d e f e n d a n t

19 a g r e e d  of the d e f e n d a n t ' s  a b a n d o n m e n t  or  t he d e f e n d a n t  i n f o r m s  l aw

20 e n f o r c e m e n t  a u t h o r i t i e s  of  t he e x i s t e n c e  of  the c o n s p i r a c y  a n d  of t h e

2 1  d e f e n d a n t ' s  p a r t i c i p a t i o n  i n  it.

22  (b) Fo r  p u r p o s e s  of (a)(2) of thi s  s e c t i o n ,  a b a n d o n m e n t  o f  a n

23 a g r e e m e n t  is r e b u t t a b l y  p r e s u m e d  if n e i t h e r  the d e f e n d a n t  n o r  a n y o n e

24  w i t h  w h o m  the d e f e n d a n t  c o n s p i r e d  d o e s  an  o v e r t  act in f u r t h e r a n c e  of

25 th e  c o n s p i r a c y  d u r i n g  th e  a p p l i c a b l e  p e r i o d  of  l i m i t a t i o n s .

26 * Sec. 2. A S  1 1 . 3 1 . 1 4 0  is a m e n d e d  to read:

27 Sec. 1 1 . 3 1.140. M U L T I P L E  C O N V I C T I O N S  B A R R E D .  (a) It is n o t  a

28 d e f e n s e  to a p r o s e c u t i o n  u n d e r  A S  1 1 . 3 1 .100 - 1 1 . 3 1 . 1 20 [AS 1 1 . 3 1 . 1 0 0

29 O R  A S  1 1 . 3 1 . 1 1 0 ]  that t he c r i m e  that is t he o b j e c t  of t he a t t e m p t ^

-j- HB 626



c o n s p i r a c y ,  or  s o l i c i t a t i o n  w a s  a c t u a l l y  c o m m i t t e d  p u r s u a n t  :o t h e

a t t e m p t , c o n s p i r a c y ,  or s o l i c i t a t i o n .

3 (b) A  p e r s o n  m a y  n o t  b e  c o n v i c t e d  of m o r e  t h a n  o n e  c r i m e  d e f i n e d

4 by A S  1 1 . 3 1 . 1 0 0  - 1 1 . 3 1 . 1 2 0  [AS 1 1 . 3 1 . 1 0 0  O R  A S  1 1 . 3 1 . 1 1 0 ]  f o r  c o n d u c t

5 d e s i g n e d  to c o m m i t  o r  c u l m i n a t e  i n  c o m m i s s i o n  of  t h e  s a m e  crime.

6 (c) A  p e r s o n  m a y  n ot b e  c o n v i c t e d  o n  the b a s i s  of t h e  s a m e

7 c o u r s e  o f  c o n d u c t  of b o t h  (1) a c r i m e  d e f i n e d  by  A S  1 1 . 3 1 . 1 0 0  - 11.-

8 3 1 . 1 2 0  [AS 1 1 . 3 1 . 1 0 0  O R  A S  1 1 . 3 1 . 1 1 0 ] ;  a n d  (2) t he c r i m e  tha t  is t h e

9 o b j e c t  of the a t t e m p t , c o n s p i r a c y ,  o r  s o l i c i t a t i o n .

10 (d) T h i s  s e c t i o n  d o e s  n o t  b a r  i n c l u s i o n  of m u l t i p l e  c o u n t s  i n  a

11 s i n g l e  i n d i c t m e n t  or i n f o r m a t i o n  c h a r g i n g  c o m m i s s i o n  of a c r i m e  d e-

12 f i n e d  b y  A S  1 1 . 3 1 . 1 0 0  - 1 1 . 3 1 . 1 2 0  [AS 1 1 . 3 1 . 1 0 0  O R  A S  1 1 . 3 1 . 1 1 0 ]  a n d

S  V

13 c o m m i s s i o n  of the c r ime t h a t  is t h e  o b j e c t  of  the a t t e m p t , c o n s p i r a c y ,

14 or  s o l i c i t a t i o n .

15 (e) If a p e r s o n  c o n s p i r e s  to c o m m i t  m o r e  t h a n  o n e  c r i m e  u n d e r

16 A S  7.1. 3 1 . 1 2 0 ,  t h e  p e r s o n  c o m m i t s  o n l y  o ne c r i m e  o f  c o n s p i r a c y  if t h e

17 m u l t i p l e  c r i m e s  are the o b j e c t  of t he s a m e  a g r e e m e n t .

HB 626



HB '626

REQUEST' . - =•

Bil1/Resolution N o . :___________
Ti t l e : "An Act relating to the
..crime of conspiracy;"______

Spon s o r ;  - Repr. Liska _______

R e q u e s t o r :  House Judiciary

.Date o f .Request

t_of_Law_

F I S C A L  D E T A I L  

'Agency A f f e c t e d :_

P r o g r a m  C a t e g o r y  A f f e c t e

Administration of J u s t i c e _____________

BRU, P r o g r a m  o r  S u b p r o g r a m ( s )  A f f e c t e d :  

Prosecution

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  Dolla r s )

- OPE-RATING -

FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

' ■. ■

ICO PERSONAL SERVICES 

ZOO.TRAVEL *

300 CONTRACTUAL 

A00 SUPPLIES 

S00 EQUIPMENT'

600 LAND &' STRUCTURES 

700 CRANTS, CLAIMS 

800 MISCELLANEOUS

■
34.1 36.1 38.3 40.6 43.0

10.0 10.6 11.2 11.9 12.6

• 17.6 18; 7 19.8 21.0 22.3 .

4.2 3.2 3.4 3.6 3.8

> 1.5 _

-

•<

.

T O T A L  O P E R A T I N G ' -0- 67.4 68.6 - 17.1 77. 1 81.7
•

1 C A P I T A L  1 • - 1 1 1

1 R E V E N U E  1 1 • ‘ 1 1
* ' * .  •

F UND I N G :  ( T h o u s a n d s  of Doll ars) ‘ -

GENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

-0- 67.4' 68.6 72.7 77. 1 81 .7
.

-

P O S I T I O N S :  '

FULL-TIME'

PART-TIME

TEMPORARY

-0- 1 . 1 1 1 1

S O U R C E  O F  F U N D S  T O  O F F S E T  F I S C A L  I M P A C T  O F  B I L L

. A N A L Y S I S : A t t a c h  a * s e p a r a t e  p a g e  f o r  a n a l y s i s

P r e p a r e d  By: 'Richard I'.’P e g u e g  Director

ach a. separate

K o L  J .  ^
:hard I. P e g u e 0  Pi' 
ninistx a tiva ServicesD i v i S 1 O n : Administrative Se^vig^s Division

. . . . L Aif
A p p r o v e d  b v  C o m m i s s i o n e r :  N o r m a n  C.IJlors/uch

Agency: Department of Law

P h o n e : 4 6 5 - 3 6 7 2
Date: 3-29-84

Date: 3-29-84

D i s t r i b u t i o n  (by A g e n c y  p r e p a r i n g  fiscal note): 

L e g i s l a t i v e  F i n a n c e - . . ~

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r  
. O f f i c e  o f  M a n a g e m e n t  a nd B u d g e t  

I m p a c t e d  A g e n c y ( i e s ) 12/1/83



. . .

\

Fiscal Note 
Analysis  
HB 626 •_ .

M a r c h  29, 1984

This bill makes the act of conspiring Lo commit an illegal 
activity a crime. Its enactment w i l l  permit state attorneys to 
pr o s e c u t e  conspirators even thou g h  the crime that was the object 
of a conspiracy m a y  never have b e e n  completed. Typically, crimes 
of this -nature involve ,organized criminal activity that is 
re l a t i v e l y  sophisticated and difficult to uncover and document.

 For— t h i s ~ r e a s o n ,  the Department of L a w  believes that the
d e d icated services of at least one part-time attorney will be 
'required- to effectively carry out conspiracy prosecutions under 
this legislation. Prosecutions of- -this sort are usually b a s e d  
u p o n  ... circumstantial evidence and they involve substantial 
documentation, expert witnesses, and witness of fact, m a n y  of 
w h o m  w o u l d  be from out-of-state. Because of the complexity of 
the cases to be handled;, the part-time prosecutor will be located 
in the department's Office of Special Prosecutions and Appeals so 
that this p o s i t i o n  can draw upon the assistance of other special 
prosecutors.
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Total

Costs b e y o n d  FY 85, shown on the cover page, include a 
6% in f l a t i o n  factor.
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DEPARTMENT OF PUBLIC SAFETY

POSITION PAPER

Support

March 3, 1984

HB 626 - "An act relating to the crime of conspiracy

We can see a potential for conflict between 11.31.140 (c) and
(e). The former prohibits conviction for both conspiracy and the 
crime which is the object of the conspiracy. 11.31.140 (t) indicates 
that if multiple crimes are the object of a conspiracy only one count 
of conspiracy is charged. If two people conspire to commit four 
similar crimes, under (e) this is one conspiracy count. If, in fact, 
three crimes are committed, the fourth to occur at a later date and 
arrests are made before the fourth crime is attempted, under (c; 
conspiracy could not be charged for the fourth crime because (e) 
defines one conspiracy count for all four planned crimes and (c) 
prohibits conviction for both conspiracy and the criminal act itself.

Robert J. Sjundberg f

Commissioner
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WILLIAM FRENCH SMITH

those differences can be reso lv ed ."
W ell, those differences are differences in G overnm ent struc­

ture and philosophy. The com m on interests have to do with the 
things o f  everyday life for people everyw here.

Just suppose w ith me for a moment that an Ivan and an Anya 
could find them selves, oh . say. in a waiting room  o r sharing a 
shelter from  the rain or a storm with a Jim  and Sally. And there 
w as no language barrier to keep them  from  getting acquainted.

W ould they debate the differences betw een their respective 
G overnm ents? O r would they find them selves com paring notes 
about their children and what each o ther did for a living? Before 
they parted com pany, they would probably have touched on 
am bitions and hobbies and what they wanted for the children 
and problem s o f  making ends meet.

And as they w ent their separate w ays, m aybe Anya would be 
saying to Ivan: “ W asn’t she nice. She also teaches m usic .”

And Jim  would be telling Sally what Ivan did or d idn’t like 
about his bos;,. T hey  might even have decided they were going 
to  get together for dinner som e evening soon.

Above all they would have proven that people don ’t m ake 
wars. People want to raise their children in a world without fear 
and without war. They want to have som e o f  the good things 
over and above bare subsistence that m ake life worth living. 
T hey w ant to work at som e craft, trade or profession that gives 
them  satisfaction and a sense o f  worth. T heir com m on interests 
cross all borders.

If the Soviet G overnm ent wants peace, then there will be 
peace. T ogether we can strengthen peace, reduce the level o f 
arm s and know  in doing so that we have helped fulfill the hopes 
and dream s o f those we represent and, indeed, o f people 
everyw here.

Let us begin now.

Combating Organized Crime
PUBLIC AWARENESS AND SUPPORT

By W ILLIA M  FRENCH SM ITH . Attorney General of the United States 

Delivered at the Town llall oj California. I.os Anyeles. California, December 19, 1983

t

I W O U LD  like to discuss a subject that affects all o f us every 
day . even though it slays generally  hidden from public 
view. It causes our taxes to go up. It adds to the cost o f w hat 

we buy. And. worst o f  all. it threatens our personal safety and 
that of our fam ilies—  indeed our vers freedom . It'- trafficking 
causes untold dam age to hum an lives and human health , yet its 
revenues are estim ated lo exceed the net profit ol all the Fortune 
501) corporations com bined. I am speaking u f  organized crim e.

A lthough com bating organized crim e is a difficult undertak­
ing. it is not im possible. Indeed, as I will later explain , many 
successes are now being achieved in that battle. I mini innately . 
the public is little aware o f  the problem  or o f  what the govern­
ment is doing lo com bat it. W ithgreaiei public aw areness o f  the 
nature and the threat o f organized crim e, and w ith greatei c iti­
zen participation, we could m ake substantially more headway.

First, in order to provide the context for our efforts today, 
some history is in order. During the fiist years ol this century, 
organized crim e was a local enterprise. A gang worked a city, 
often just a neighborhood. The local police were alone in try ing 
to stop organized crim e, and the task pioxcd beyond their pow ­
ers. There was no federal governm ent involvem ent. And with 
the ratification o f the Eighteenth A m endm ent, organized crim e 
began a significant expansion in pow er and influence.

During Prohibition, organized crim e groups vied for shares 
of a market attracting more and more bootleggers, and frequent­
ly fought each o ther as they tried to expand beyond (heir once 
limited turfs. N onetheless, ethnic anim osities and gang rivalries 
gradually abated during Prohibition as cooperation becam e nec­
essary in the effort to control larger and larger markets. At a 
1929 meeting, leading organized crime figures from m ajor 
cities recognized the need for a national body to m ediate differ­
ences among groups and form ulaic a national policy .

The year FJ29 is also notable for the federal governm ent's 
first substantial appearance in the history o f  organized crim e. It 
was an inauspicious entry. Disturbed by the law lessness of 
Prohibition. President I louver established that year the National

Com m ission on Law O bservance and Enforcem ent. Named 
alte r  its chairm an. G eorge W ickcrsham . the Com m ission urged 
an “ im m ediate, com prehensive, anil scientific nationwide in­
quiry into organized c r im e "  in order to "m ak e  possible the 
developm ent o f  an intelligent plan for its co n tro l."

No such inquiry look place, how ever, and no intelligent plan 
tor the contiol of organized crim e was developed. The FBI did 
what it could against the gangsters, arresting a few such as Al 
C apone, w ho served time for incom e tax evasion. But the FBI 
lacked statutory authority to investigate most o f the activities of 
the crime syndicates. During the Thirties and Forties, despite 
laudable law cnlorcem eni efforts by som e local and state au­
thorities. organized crim e prospered as the federal governm ent 
generally lulled to make a response.

A lcohol provided the m ajor source o f  income for criminal 
groups irom  PUtI until the end o f  Prohibition in PJ33. But 
organized crim e had by then already learned how to diversify.
I lie syndicates easily renewed and increased previous involve­
ments in gam bling, prostitution, and narcotics. They began 
investing in legitim ate businesses, and also infiltrated labor 
unions. O rganized crim e extended its read) nationw ide —  
establishing operations on the W est C oast, including Los 
Angeles.

Not until PJ5U did the federal governm ent finally begin to 
m ake a sy stem atic inquiry into organized crim e. A special Sen­
ate com m ittee directed bv Estes K efauver investigated gam ­
bling and racketeering activities in interstate com m erce. The 
com m ittee uncovered a national pattern o f  bribery and protec­
tion paym ents to law enforcem ent officials and payolls to local 
and state political figures to ensure protection from prosecu­
tion. The com m ittee determ ined that a national crim inal organi­
zation w hich it referred to as “ The M afia" did exist, and 
recom m ended the creation o f a rackets squad within the Justice 
D epartm ent.

The K efauver hearings stim ulated local investigations in 
cities where the com m ittee had exposed organized crime oper­
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ations and public corruption. But even with the knowledge 
obtained from the hearings, the federal governm ent itself slil! 
did not take sustained action. The Departm ent ol Justice initiat­
ed a 'd riv e  against the leading racket figures identified in the 
Senate hearings, but w hile som e convictions and deportations 
resulted, no perm anent investigative or prosecutorial units were 
established until 1954. Even then, only three lawyers in the 
departm ent were assigned to the O rganized Crim e and R acke­
teering Section, which consequently  enjoyed only lim ited suc­
cess. A gain, the federal governm ent failed to see the im m ediate 
and grow ing threat presented by organized Cl ime —  a national 
threat requiring a national response.

The lack o f  an effective governm ent response was costly. 
During the Fillies the syndicates continued to grow  and consoli­
date. O rganized crim e becam e more deeply involved in white 
collar crim e and in polities. M obsters m ore frequently appeared 
in respectable places and with respectable people.

Not until the early Sixties did the federal governm ent begin lo 
make a substantial enforcem ent effort against organized crim e. 
Under A ttorney General Robert K ennedy, the FBI began m oni­
toring the activities o f  400 o f the nation 's leading organized 
crim e figures. The num ber o f attorneys in the O rganized Crim e 
Section jum ped to 17 in 1961. anil oS in I G r a d u a l l y ,  too. 
the num ber o f  convictions per year began m increase —  from 45 
in I960, to 546 in 1964.

Several years later a com m ission created by President John­
son made num erous recom m endations for changes in the crim i­
nal law —  each o f them designed to challenge organized crim e. 
The O m nibus Crim e Control and Safe Streets Act o f 1968 and 
the O rganized Crim e Control Act o f  1970 incorporated ail eignt 
o f  the com m ission’s recom m endations regarding proof o f 
crim inal violations. The 1968 Act was the first federal law to 
define the term “ organized crim e”  and included a provision for 
electronic surveillance under a carefully detailed warrant proce­
dure and strict court supervision. The 1970 Act strengthened 
the governm ent’s legal tools in the evidence-gathering process. 
One provision —  the Racketeer Influenced and Corrupt O rgani­
zations A ct, o r RICO —  is arguably the most powerful statute 
available to federal law enforcem ent olVicials. because am ong 
other things it allows governm ent to seize the illicit profits o f 
organized crim e.

A nother important initiative at this tim e was the creation o f 
the first O rganized Crim e Strike Force, in 1966. the D epart­
ment o f  Justice placed a five-m an team o f attorneys and super­
visory personnel from federal investigative agencies in Buffalo, 
N .Y . W ithin a short tim e, the group, dubbed the “ Strike 
F o rc e ."  convicted the m ob underboss and several syndicate 
figures. In 1969, the Departm ent o f Justice began an expansion 
o f the S trike Force program .

In retrospect, the federal law enforcem ent and legislative 
initiatives o f the Sixties mark a turning point in the history o f 
the governm ent’s response to organized crim e. To be sure, 
during the past 20 years there have been periods when the 
governm ent has not been as effective as it could have heel). At 
tim es the effort has been confused and m isdirected. Even so. it 
is in the past two decades that the federal governm ent finally 
has organized a serious law enforcem ent response and devised 
m echanism s such as the Strike Forces that have proved so 
valuable in com batting organized crim e.

In the past three years, the Strike Force program  has been 
augm ented in order to better lead the fight against tradilion.il 
organized crim e. Specialized cadres o f  experienced trial a ttor­

neys coordinate the activities o f  crim inal investigators from all 
the m ajor federal law enforcem ent agencies, as well as the local 
po lice .

The strike forces have indicted and convicted many o f the 
principal leaders o f the traditional crim e fam ilies in m any of our 
m ajor cities. T hey  have successfully  brought m ajor cases in 
New York. B oston. C leveland. C hicago . D enver. K ansas C ity. 
M iam i. D etroit. Philadelphia. San F rancisco. M ilw aukee. New 
O rleans — and Los A ngeles. D uring the past three years, in 
large part because o f  the efforts o f  the Strike Forces, the D epart­
ment o f  Justice has indicted, tried, and convicted m ore than 
2 ,600  m em bers and associates o f  organized crim e.

Tiie use o f im portant enforcem ent m echanism s developed in 
the Sixties and Seventies have proved im m ensely helpful. E lec­
tronic surveillance under a carefully detailed warrant procedure 
and strict court supervision has enabled us to gather inform ation 
on the very secretive crim e fam ilies. So has the W itness Securi­
ty Program , which provides protection for inform ants willing to 
testify against form er underw orld associates. In addition , feder­
al officials have successfully  gone undercover, posing as m em ­
bers o f organized crim e, and also set up undercover operations 
designed to I’crrett out m em bers o f  organized crim e.

One o f  our most successful undercover operations occurred 
here in Los A ngcics. T it; FBI knew that m em bers o f the M afia 
regularly  extorted pornographers and bookm akers, but no ex ­
tortion victim  was w illing to testify . So. the FBI set up its own 
pornography en terprise, nam ed Forex. Forex w as located in 
Van Nuys and ostensibly sold pornography to South A m erica 
and M exico.

Forex waited to be ex torted , but organized crim e kept its 
distance, apparently  suspicious o f  the legitim acy o f the new 
business. So afte r three m onths, the FBI used an inform ant to 
spread the w ord on the street that the governm ent was looking 
into Forex. That helped establish the com pany’s bona I’itlcs with 
organized crim e. S till, how ever, there was no extortion at­
tempt. Next an undercover agent with the new nam e o f  Vincc 
Lom bard put the w ord out that the com pany was being extorted.

That tactic w orked. The m obsters m oved in. They told Lom ­
bard never to extort a pornography business again and to leave 
the country. They gave Forex the choice o f  m aking paym ents to 
them or never again doing business anyw here in the United 
States. At this point wc moved in. As a result o f our effort which 
was called “ R ornex .”  the entire ruling heirarchv o f the Los 
A ngeles organized crim e fam ily was convicted o f  RICO 
charges.

W ith the help o f  operations such as Pontex . the O rganized 
Crim e Strike Forces have destroyed the m yth that the leadership 
o f  organized crim e is “ u n to u ch ab le ."  O ne reason the syndi­
cates gained such a foothold in A m erican society is just this 
m yth, which made it easier for them  to recruit new  m em bers 
and enforce loyalty. Now  that wc have m ore know ledge o f  how 
organized crim e w orks, we have been able to decim ate the top 
ranks in many areas.

A lthough the Strike Force program  is an im portant part o f  the 
effort against organized crim e, o ther new approaches have been 
undertaken in the past three years. T oday , organized crim e is 
heavily involved in drug trafficking. Indeed, the drug trade is 
now our nation’s num ber one crim e problem  —  especially 
when one considers the crim inal activities spawned hy drug 
trafficking. For exam ple , a recent study done o f  the Baltim ore 
area found that 243 addicts com m itted a total o f  alm ost a half 
million crim es over an 11-year period —  or an average of 2 ,000



‘'•VVILLTAM FRENCH SMITH

>i

231

each —  one every oilier day.
T he Posse Com iiatus law. passed afte r llie civil war. prevents 

Ihe arm ed forces from engaging in law enforcem ent activities. 
We have sought and obtained an am endm ent to this law which 
now perm its us to utilize the resources and intelligence gather­
ing capability  o f  the military —  for the first time. This has 
already been enorm ously valuable in the fight agair.-t drug 
tralficking.

And for the first tim e, too, we have brought the FBI into the 
drug enforcem ent clfort by consolidating the Drug Enforcem ent 
A dm inistration w ith the FBI. The FBI has a sophisticated un ­
derstanding o f the organizational and financial aspects o f the 
organized crim e cartels. It has unique know ledge of. and ability 
to follow , the l'iow o f money. This expertise is essential to 
com batting the highly sophisticated activities o f m odern orga­
nized crim e, and it is now being put to work in the light against 
drug trafficking. O ur departm ental reorganization has been 
highly successful, resulting currently  in 765 FBI cases and 
alm ost 600 jo in t DEA/FUI cases.

South Florida has long been the hot spot for drug trafficking. 
In response, the South Florida Task Force was established in 
1982. For the first tim e, all o f the agencies o f the federal 
governm ent dealing with this problem  were brought together 
within a single entity.

T he success o f this Task Force guided us in form ulating the 
m ajor eight-point initiative against organized crime and drug 
tralficking announced hy President Reagan last year. T he 
centerpiece o f the program  was the creation o f 12 new ta>4; 
forces patterned on the South Florida model vikI deployed 
throughout the country. These Task Forces aie now fully oper­
ational. A lready more than I0U indictm ents against more than
1.000 delendants have been brought. And more than 200 indi­
viduals have been convicted.

i )l the 425 cases now under investigation by the Drug Task 
Forces, only a small num ber involve tratiiiion.ii organized 
crime. M ost involve new or em erging groups attracted to the 
lucrative profits o f  drug trafficking. Some nam es you will rec­
ognize but most you will not. They include the H ell's A ngels, 
the ( Hitlaws, the Pagans. Ihe Bandidos. I .a N uestra Fam ilia. the 
M exican M afia, the Aryan Brotherhood, the Black ( iirrriil.i 
Fam ily. the Japanese Vakuzu. the Chinese Triad Societies, the 
Israeli M afia, and the Cocaine Cow boys.

I hose m odern cartels are involved in the importation and 
distribution o f  drugs, the financing of drug tralftekm g. and 
money laundering schem es. As is also true o f traditional orga­
nized crim e, they arc also engaged: in continuing crim inal en ­
terprise. abuse o f  the bank secrecy law s, narcotics consp iracy . 
and public corruption. Em ploying the law enforcem ent w eap­
ons developed to light traditional organized crim e, v.c are m ak­
ing an assault on these organizations even as they are develop­
ing.

Today, as organized crime is developing new  and different 
forms, it is also experiencing another evolution — from nation­
al in locus to international, a change m ostly related to drug 
trafficking. O f the three drugs that most trouble us from a law- 
enforcement perspective, two —  heroin and cocaine —  conic 
exclusively from abroad, and one. m arijuana, com es predom i­
nantly from abroad. Because o f  the drug trade, the relationships 
between organized crim e families in New York and Palerm o are 
strikingly sim ilar to those h islo tica 'ly  existing between orga­
nized criminals in New York and Chicago.

It is essential that wc develop close w orking relationships at

the highest levels w ith the governm ents o f  countries that ate the 
source o f illegal drugs or through w hich drugs travel. It is 
equally important that we understand the problem s faced by 
those countries and that they understand our concerns. C ooper­
ation on procedural m atters is an essential step. T o  this end, we 
have negotiated, und are continuing to negotiate, mutual assis­
tance law enforcem ent and extradition treaties w ith the various 
countries involved.

A lready we have been successful in crop control and eradica­
tion program s —  notably in T urkey and M exico. And we arc 
w orking —  how ever slow  the results —  with o ther countries to 
control the supply and processing o f  opium  and coca plants and 
their derivatives.

As we proceed with enforcem ent program s at hom e and 
cooperative efforts abroad, wc m ust also keep ou r know ledge o f  
organized crim e up to  date. In the past wc did not recognize 
organized crim e for the problem  that il was. H igh governm ent 
officials and som e academ ics often treated the threat o f  orga­
nized crim e, and even its ex istence, with skepticism . For dec­
ades organized crim e grew  because it was not stopped from 
grow ing. We —  till o f  us —  have paid for the fact that for m any 
years there was no organized response to organized crim e. 
History counsels the w isdom  o f learning as much as we can 
about the new and em erging crim e cartels so that we can attack 
them before they becom e as entrenched as the M afia did.

At the end o f  N ovem ber the P residen t's  C om m ission on 
O rganized C rim e, held its first m eeting in W ashington. A s part 
nl the PivMdeiit' . eight-point program  against organized crim e 
and drug trafficking, the C om m ission will study organized 
cl inic as il exists today , giving special attention lo the em erging 
drug cartels Five Com m ission will focus public attention on 
and liu ther detine the nature o f  the evil that affects us all.

A nother part *>! the P residen t's program  calls for strengthen­
ing the lcdci .il crim inal laws that touch organized crim e. These 
include sentencing, bail, forfeiture, and num erous other re- 
loriirs that would m easurably im prove our law enforcem ent 
ability.

I cannot underestim ate the im portance o f  congressional ac­
tion on the ciim e bill. Instances abound o f  cases where current 
law sim ply toils to serve the interests o f justice . For exam ple, 
icdcral sentencing law perm its so much judicial discretion that a 
convicted organized crim e figure —  facing up to 40 years in 
prison — was instead sentenced —  if you can call it that —  to a 
year in a local com m unity treatm ent center followed by five 
years of probation. This crim inal must spend only his nights at 
the treatm ent center —  by day he will be free to do as he 
pleases. This is the astonishing result, a lter thousands o f  hours 
ol ellori by investigators, p rosecutors, and other law enforce­
ment officials.

In the hist l.'ongress. the Senate passed a crim e hill containing 
sentencing and other reform s by a vole o f  95 to I . W e hope that 
both the Senate and the I louse o f  R epresentatives will sim ilarly 
act before the end o f  the current session in 1984.

O rganized crim e is a force Americans will have to contend 
against. The Departm ent o f Justice —  the federal governm ent 
—  cannot Jo  the jo b  alone. Public know ledge about organized 
crim e and support o f the governm ent's  law enforcem ent efforts 
are key to future success.

W ill; greater public aw areness o f  organized crim e, and great­
er public support o f the federal law enforcem ent effort, we can 
achieve a future different from our past —  a future in which the 
cancer o f organized crim e is finally brought under our control.



1978. For current provisions on tliell, see AS 11.40.100
11.46.290.]

i , '

Secs. 11.20.280 — 11.20.340. Embezzlement. I Repealed, § 21 chl66 
SLA 1978. For theft by failure to make required disposition of funds* 

received or held, see A S  11.46.210,1 ' ' l-’.su
' i  .1 .H Y

Sec. 11.20.345. Extortion. (Repealed, § 21 ch 166 SLA 1978. For.-fc 
current law, see A S  11.41.520.] .«

Sec. 11.20.350. Receiving Stolen Goods. (Repealed, § 21 ch
1978. For current law, see A S 11.46.190 and 11.46:210.].

Secs. 11.20.360 —  11.20.510. False Pretenses and Frauds.
(Repealed, § 21 ch 166 SLA 1978. For thcR by deception, see AS £ 

11.46.180; for business and commercial offenses, see A S 11.46.600
11.46.730.1 ■-.#!!

Secs. 11.20.515— 11.20.650. Malicious Mischief qnd Trespass, 
(Repealed, § 21 ch 166 SLA 1978. For criminal trespass, see AS 

11.46.320 —  11.46.350; for criminal mischief, see A S 11.46.480
11.46.486.1 .--vt#,

Sec. 11.20.660. [Renumbered as A S  11.76.120.J , .

m

.30. Offenses Against Public Justice.

ilRepcaled, § 21 ch 166 SLA 1978. For current law, see A S 11.56.1
Oil.?*' - *

/ Chapter 31. Attempt and Solicitation.
;*KUon

jiWcAttempt 
! HO.lSolicitatlon

convictions bnrred

Section
150. Substantive crimes 

attem pt or solicitation
involving

> ri

t Collateral references. — 21 Am. Ju r.
CHminal Law. §§ 158— 1G2. 

22C.J.S., Criminal Law. §§ 73 — 78.
. What amounts to attem pt to mnnufuc- 

» re intoxicating liquor within criminni 
l*w, 22 ALR 225.

Solicitation lo crime os substantive 
fcramon-law olTense, 35 ALR 961.
T W hat:constitutes a ttem p t to commit 
£*>Mry, 55 ALR 714.

/Whatconduct nmounts to an overt net or 
•tt dono toward commission of murder so 
**lo sustain charge of attem pt to murder.

  W ALR 918.
m > n a I ofrense of oblnining money 

pretenses, or attem pting to do 
'  predicated upon receipt or claim of

fees. 11.20.670 — 11.20.690. Misuse. Damage, orDestmction.Z^ ^ ^ ^ ^ ^ ^ ^ < ^ > - 135 ALR 

[Repealed, § 21 ch 166 SLA 1978. For criminal mischief, see.A i to commit crime ns to driving,
11.46.480 — 11.46.486. J '■ >• • . « ? , « in ?ontro1 of- or operating a motor

. wS,ile intoxicated. 47 ALR2d 590.
V ^4z^® ^.3k(riK S ;fF ^ ,' lrBPmcnl to commit or attem pt abor-

Chapter 22. Alaska Credit Card Crimes Act.

[Repealed, h 21 ch 166 SLA 1978. For cun
'— 11.46.290.‘

tar, see AS f t ™ * ,

' • .• BMI 
. •> > ■ i-oimmal responsinmiv tor auci

v. t m u r d e r ,  79 ALR2d 1432.

■■ ■

k m m s s m x - .

escape or attem pt to 
ascistBiice in tha t regard, 70 

1430.
commit nsnuult ns criminal 
R2d 597. 

gun was unloaded as ulTecting 
responsibility for attem pt to

Attempts to receive stolen property, 85 
ALR2d 259.

Attempt to escupe or commit prison 
breach os affected by means employed, 96 
ALR2d 520.

Attempts to commit offenses of larceny, 
by trick, confidence game, false pretenses, 
and the like, 6 ALR3d 241.

Impotency as defense to charge of rape, 
attem pt to rape, or assault with intent to 
commit rape, 23 ALR3d 1351.

Woman upon whom abortion is 
committed or attempted as accomplice for 
purposes of rule requiring corroboration of 
accomplice testimony, 34 ALR3d 858.

Comment note on impossibility of 
consummation of substantive crime as 
defense in' criminal prosecution for con­
spiracy or attem pt to commit crime, 37 
ALR3d 375.

What constitutes attempted murder, 54 
ALRSd 612.

Temporary unauthorized absence of 
prisoner as escape or attempted escape, 76 
ALR3d 695.
■ W hat conduct amounts to an overt act or 
acts done toward commission of larceny so 
as to sustain charge of attem pt to commit 
larceny, 76 ALR3d 842.,

Robbery, attempted robbery, or ossnUll 
to commit robbery, ns affected by intent to 
collect or secure debt or claim, 88 ALR3d 
13091 '

,f ■■) r» >!»i; -t "ir


