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8 t r a t i v e  p r o c e e d i n g s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e
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13 S e c .  0 9 . 5 0 . 4 1 0 .  A W A R D  O F  C O S T S  A N D  A T T O R N E Y  F E E S  T O  R E S P O N D E N T

14 I N  A D M I N I S T R A T I V E  P R O C E E D I N G .  (a) I f  a c t i o n  b y  a  s t a t e  a g e n c y  r e-

15 s u i t s  i n  a n  a d m i n i s t r a t i v e  p r o c e e d i n g  i n  w h i c h  t h e  s t a t e  a g e n c y  t a k e s

16 a p o s i t i o n  a d v e r s e  t o  t h e  r e s p o n d e n t  a n d  t h e  p r o c e e d i n g  is t o  i m p o s e  a

17 c i v i l  p e n a l t y  o r  t a x  o n  a  p e r s o n  o r  t o  r e v o k e ,  s u s p e n d ,  l i m i t ,  o r

18 c o n d i t i o n  a p e r s o n ' s  r i g h t ,  a u t h o r i t y ,  l i c e n s e ,  o r  p r i v i l e g e ,  t h e

19 h e a r i n g  o f f i c e r  o r  o t h e r  o f f i c i a l  w h o  p r e s i d e s  o v e r  t h e  p r o c e e d i n g

2 0  s h a l l  a l l o w  t h e  r e s p o n d e n t  t o  r e c o v e r  f r o m  t h e  s t a t e  t h e  r e s p o n d e n t ' s

2 1  c o s t s  o f  d e f e n s e ,  i n c l u d i n g  a t t o r n e y  f e e s ,  i f  t h e  r e s p o n d e n t  p r e v a i l s

2 2  i n  t h e  a d m i n i s t r a t i v e  p r o c e e d i n g .

23 (b) I f  a c i v i l  p e n a l t y  o r  t a x  is i m p o s e d  o n  a p e r s o n  i n  a n

2 4  a d m i n i s t r a t i v e  p r o c e e d i n g  o r  t h e  p r o c e e d i n g  r e s u l t s  i n  t h e  r e v o c a t i o n ,

25  s u s p e n s i o n ,  l i m i t a t i o n ,  o r  c o n d i t i o n i n g  o f  a  r i g h t ,  a u t h o r i t y ,  li-

26 c e n s e ,  o r  p r i v i l e g e  a n d  t h e  d e c i s i o n  m a d e  i n  t h e  a d m i n i s t r a t i v e  p r o -

2 7  c e e d i n g  is r e v e r s e d  o n  t h e  m e r i t s  i n  a  s u b s e q u e n t  c o u r t  p r o c e e d i n g ,

28 t h e  c o u r t  s h a l l  a l l o w  t h e  p e r s o n  w h o  w a s  t h e  s u b j e c t  o f  t h a t  d e c i s i o n

29 t o  r e c o v e r  t h e  c o s t s  o f  d e f e n s e  i n  t h e  a d m i n i s t r a t i v e  p r o c e e d i n g ,
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i n c l u d i n g  a t t o r n e y  f e e s .

(c) A n  a w a r d  o f  c o s t s  a n d  a t t o r n e y  f e e s  m a d e  u n d e r  t h i s  s e c t i o n

s h a l l  b e  1 0 0  p e r c e n t  o f  t h e  f i r s t  $ 2 , 0 0 0  o f  c o s t s  a n d  a t t o r n e y  f e e s

a n d  75 p e r c e n t  o f  c o s t s  a n d  a t t o r n e y  f e e s  i n  e x c e s s  o f  $ 2 , 0 0 0 .

(d) A n  a w a r d , o f  c o s t s  o r  a t t o r n e y  f e e s  m a d e  u n d e r  t h i s  s e c t i o n

m a y  b e  a p p e a l e d  t o  t h e  s u p e r i o r  c o u r t .

(e) I n  t h i s  s e c t i o n  " s t a t e  a g e n c y "  m e a n s  a  d e p a r t m e n t ,  o f f i c e ,  

a g e n c y  o r  o t h e r  i n s t r u m e n t a l i t y  o f  t h e  s t a t e ,  i n c l u d i n g  t h e  U n i v e r s i t y  

o f  A l a s k a .

*  S e c .  2. T h i s  A c t  a p p l i e s  o n l y  t o  a d m i n i s t r a t i v e  p r o c e e d i n g s  t h a t  a r e  

c o m m e n c e d  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t .

*  S e c .  3. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . -  

1 0 . 0 7 0 ( c ) .
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7 f e e s  t o  p e r s o n s  w h o  p r e v a i l  i n  c e r t a i n  s t a t e

8 a d m i n i s t r a t i v e  p r o c e e d i n g s ;  a n d  p r o v i d i n g  f o r  a n

9 e f f e c t i v e  d a t e . "

10 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

11 *  S e c t i o n  1. A S  0 9 . 5 0  is a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

12 A R T I C L E  7. C O S T S  A N D  A T T O R N E Y  F E E S  I N  A D M I N I S T R A T I V E  P R O C E E D I N G S .

13 S e c .  0 9 . 5 0 . 4 1 0 .  A W A R D  O F  C O S T S  A N D  A T T O R N E Y  F E E S  T O  R E S P O N D E N T

14 I N  A D M I N I S T R A T I V E  P R O C E E D I N G .  (a) I f  a c t i o n  b y  a  s t a t e  a g e n c y  r e -

15 s u i t s  i n  a n  a d m i n i s t r a t i v e  p r o c e e d i n g  t o  i m p o s e  a  c i v i l  p e n a l t y  o r  t a x

16 o n  a p e r s o n  o r  to r e v o k e ,  s u s p e n d ,  l i m i t ,  o r  c o n d i t i o n  a  p e r s o n ' s

17 r i g h t ,  a u t h o r i t y ,  l i c e n s e ,  o r  p r i v i l e g e  a n c  t h e  r e s p o n d e n t  p r e v a i l s  i n

18 t h e  a d m i n i s t r a t i v e  p r o c e e d i n g ,  t h e  h e a r i n g  o f f i c e r  o r  o t h e r  o f f i c i a l

19 w h o  p r e s i d e s  o v e r  t h e  p r o c e e d i n g  s h a l l  a l l c  ^ t h e  r e s p o n d e n t  t o  r e c o v e r

20 f r o m  t h e  s t a t e  t h e  r e s p o n d e n t ' s  c o s t s  o f  der'ense, i n c l u d i n g  a t t o r n e y

2 1 f e e s .

22 (b) T h e  a m o u n t  o f  c o s t s  a n d  a t t o r n e y  f e e s  t h a t  m a y  b e  a w a r d e d

23 u n d e r  t h i s  s e c t i o n  s h a l l  b e  d e t e r m i n e d  b y  r e f e r e n c e  to t h e  A l a s k a

24 R u l e s  o f  C i v i l  P r o c e d u r e ,  R u l e s  5 4 ( d ) ,  79, a n d  82, a s  if t h e  a c t i o n

25 h a d  b e e n  b r o u g h t  i n  a s t a t e  c o u r t .

2 6  (c) A n  a w a r d  o f  c o s t s  o r  a t t o r n e y  f e e s  m a d e  u n d e r  t h i s  s e c t i o n

2 7  m a y  b e  a p p e a l e d  to t h e  s u p e r i o r  c o u r t .

28 (d) I n  t h i s  s e c t i o n  " s t a t e  ac~r.:y" m e a n s  a  d e p a r t m e n t ,  o f f i c e ,

29 a g e n c y  o r  o t h e r  i n s t r u m e n t a l i t y  o f  t h e  s t a t e ,  i n c l u d i n g  t h e  U n i v e r s i t y
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only to administrative proceedings that are 

ve date of this Act. 

w Sec. 3. This Act takes effect immediately in accordance w i t h  AS 01.-

5 10.070(c).
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MAn Act relating to the Alaska Power Authority; and providing 
for an effective date."
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S T A T E  O F  A L A S K A  1 9 8 4  L E G I S L A T I V E  S E S S I O N  

F I S C A L  N O T E

R e v i s i o n ”D a t e

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s

P O S I T I O N S :

FULL-TIME

PART-TIME

TEMPORARY

S O U R C E  O F  F U N D S  T O  O F F S E T  F I S C A L  I M P A C T  O F  B I L L :

A N A L Y S I S : A t t a c h  a s e p a r a t e  p a g e  f o r  a n a l y s i s

P r e p a r e d  B y :  Representative A1 Adams^P^____
Division: Finance

A p p r o v e d  b y  C o m m i s s i o n e r :  

A g e n c y : ___________________________ *

D i s t r i b u t i o n  ( b y  A g e n c y  p r e p a r i n g  f i s c a l  n o t e ) :  

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  

I m p a c t e d  A g e n c y ( i e s )

P h o n e :  4 6 5 - 3 7 0 6

D a t e :  3 / 2 9 / 8 4

D a t e :

1 2 / 1 / 8 3

R E Q U E S T  F I S C A L  D E T A I L

Bill/Resolution No.:CSHB 589 Agency Affected:nnnmprre fe Emnomir. Dp v.
Title: Relating to the Alaska P o w e r  Program Category Affected: Development
Authority____________________

Sponsor: Governor"_____________
R e q u e s t o r : __________

D a t e  o f  R e q u e s t : _

B R U ,  P r o g r a m  o r  S u b p r o g r a m ( s )  A f f e c t e d :  

A l a s k a  P o w e r  A u t h o r i t y _______________________

O P E R A T I N G

F Y  8 4 F Y  8 5 F Y  8 6 ... F Y  8 7 F Y  8 8 F V  8 9

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

400 SUPPLIES 

500 EQUIPMENT 

600 LAND & STRUCTURES 

700 GRANTS, CLAIMS 

800 MISCELLANEOUS

T O T A L  O P E R A T I N G - 0 - — 0 — - 0 - - 0 - - 0 - - 0 -

C A P I T A L

R E V E N U E

F U N D I N G :  ( T h o u s a n d s  o f  D o l l a r s )

GENERAL F»*ND 

FEDERAL FUNDS 

OTHER

TOTAL



A n a l y s i s :  C S  H B  5 8 9  (F i n a n c e )  P a g e  2 o f  2

R e p e a l o f  t h e  " S u s i t n a  C la u s e "  w i l l  re m o v e  t h e  o b l ig a t io n  t h a t  
t h e  S t a t e  m u s t  a p p r o p r ia t e  $ 5  b i l l i o n  t o  t h e  P o w e r  D e v e lo p m e n t  
F u n d  b y  1 9 9 1  i n  o r d e r  t o  p r e v e n t  t r ig g e r in g  o f  a  r e q u ir e m e n t  
t h a t  t h e r e  b e  a  1 0  p e r c e n t  r a t e  o f  r e t u r n  o n  p o w e r  p r o je c t  
in v e s t m e n t s .
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IN THE HOUSE BY THE FINANCE COMMITTEE

CS FOR HOUSE BILL HO. 589 (Finance)

IH THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - SECOHD SESSION

A BILL

For an Act entitled : "An Act relating  to the Alaska Power Authority? and

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA#

* Section 1. AS 44.83.398(a) 1$ amended to read:

(a) The authority sha ll s e ll power produced from power projects 

acquired or constructed under the energy program for Alaska. For 

purposes o£ th is section. Lake Tyee, Swan Lake, Solomon Gulch. Bradley 

Lake, Terror Lake hydroelectric fa c ilit ie s , and the Watana Dam phase 

of the Susitna hydroelectric project are considered to he one power 

project. This power project la referred to as the in it ia l project [A 

UTILITY THAT PURCHASES POWER PRODUCED BY A POWER PROJECT OF THE AU­

THORITY SHALL AGREE WITH THE AUTHORITY

(1) TO GIVE PREFERENCE IH TTIE SALE OF POWER AT RETAIL TO 

ALL CLASSES OF CONSUMERS OF POWER EXCEPT INDUSTRIAL CONSUMERS?

(2) TO CHARGE INDUSTRIAL CONSUMERS OF POWER A RATE DE-
, /  i »

TERMINED BY THE AUTHORITY IN ACCORDANCE WITH (d) OF THIS SECTION].

* Sec. 2. AS 44.83.398(b) is  amended to read:

(b) The authority sh a ll establish a wholesale power rate struc­

ture applicable to sales of power to the [ITS] customers [AT THE 

BUSBAR} of a power project as follows:

(1) The authority sh a ll establish and maintain a separate 

wholesale power rate applicable to each power project that i t  has 

acquired or constructed under the energy program for Alaska, other 

than a project described in ( f )  of th is section. The wholesale power

providing for an effective date."

1 CSH3 589(Fin)
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rate established by the authority for the in it ia l project sh a ll be a 

gate calculated under th is paragraph except that the portion of the 

rate applicable to (A) and (C) of thi.8 paragraph sh a ll be adjusted for 

the hydroelectric fa c ilit ie s  in the in it ia l  project as set out in  (3) 

of th is subsection. The wholesale power rate sh a ll be computed by the 

authority annually, or more frequently as may be necessary, and sh a ll 

equal the rate that the authority estimates is  necessary to produce 

revenue that is  su ffic ien t to pay I v-v

(A) operation, maintenance, and equipment replacement 

coat3 of the power projecti

:j (B) the power project’ s proportionate share of the

debt service on state loans and bonds for a l l  power projects in  

the energy program for Alaska, determined in  accordance with (g) 

•" of th is sections

(C) safety inspections and investigations of the power 

project by the authority.

(2) I f ,  by Ju ly  1, 1991, the leg islature has not appropri­

ated at least $5,000,000,000 to the fund, in  addition to appropria­

tions to the fund of interest earned on money in the fund, the author­

it y  sh a ll, beginning on that date, establish and maintain a separate
. tv'v

wholesale power rate applicable to each power project that is  acquired 

or constructed under the energy program for Alaska. The wholesale 

power rate sh a ll be computed by the authority annually, or more fre-
i •

quently an may be necessary, and sha ll be the greater of

<A) 10 percent of the amount the authority has in ­

vested in  the power project, including loans and grants made by 

the statei or

(B) the rate that the authority estimates is  necessary 

to produce revenue su ffic ien t to pay

CSHB 589(Fin) -2-



( i )  operation, maintenance, and equipment re­

placement coats of the power project;

< ii) the power pro ject's proportionate share of 

debt service on state loans and bonds for a l l  power projects 

in  the energy program for Alaska, determined in  accordance 

with (g) of th is section? and

( i l l )  safety iaupection* and investigations of the 

power project by the authority.

(3) For the purposes of determining amounts to be allocated 

to each hydroelectric fa c ilit y  in  the in it ia l  project under ( I )  (A) and

(1)(C) of th is subsection, the authority shall determine for each 

hydroelectric fa c ilit y  it s  Individual operation, maintenance, equip­

ment replacement, safety Inspection, and investigation eosts.

Sec. 3 . AS 44.83.398(e) Is  amended to read:

(e) A fter determining the wholesale power rate for a power 

project under tha provisions of th is section, tho authority may adjust 

the rate or change the rate provisions to insure that the revenue 

derived from that power project and the aggregate revenues of the 

authority w il l  be adequate to comply with tho rate covenants and other 

agreements contained in  any trust indenture or trust agreement entered
Hi-

into by the authority for the security of the holders of bonds Issued 

to finance power projects in  the energy program tBKERGY PROGRAM] for 

Alaska. The authority may agree with a purchaser of power to lim it 

rato increases caused by debt service payable by the authority on 

subsequent projects.

Sec. 4. AS 44.83.398(g) ia  amended to read:

(g) For the purposes of (b )(1 )(B ) (AND (b) (2) (B) ( i i )  ] of th is 

section, a power pro ject's proportionate share of debt service on 

state loans and bonds for a l l  power projects in the energy program for

-3- CSHB 589(Fin)
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Alaska is  equal to the sta te 's investment in  the power project divided

by the sta te 's investment in  a l l  power projects in  the energy program

for Alaska and m ultiplied by the debt service on state loans and bonds 
• •

for a l l  power projects in  the energy program for Alaska. In th is 

subsection

(1) "sta te 's investment in  the power project" includes a l l  

state money invested in  a power project, including loans, grants, and 

proceeds from bonds, less tho principal repayments on the pro ject's 

proportionate share of debt service on state loans and bonds*

(2) "sta te 's investment in  a l l  power projects in  the energy 

program for Alaska" Includes a l l  state money invested in  the power 

projects, other than in te rtie s , in the energy program for Alaska, 

including loans, grants, and proceeds from bonds, less the principal 

repayments on bonds and state loans issued for the power projects.

* Sec* 5 . AS 44.83.398(b)(2) is  repealed.

* Sec. 6. AS 44.83.398(d) is  repealed.

*  Sec. 7. This Act takes effect immediately in  accordance with AS 01.- 

10.070(c).
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S e c t i o n  1 ; P r o v i d e s  f o r  t h e  c o m b i n a t i o n  o f  T y e e , S w a n ,  S o l o m o n  

G u l c h  a n d  T e r r o r  L a k e  p r o j e c t s  i n t o  o n e  p r o j e c t  f o r  t h e  p u r p o s e

o f  d e b t  s e r v i c i n g  ----  h e n c e  t h e  p h r a s e ,  " f o u r  d a m  p o o l " .  A l s o

r e m o v e s  r e s t r i c t i o n s  o n  i n d u s t r i a l  p o w e r  r a t e s .

S e c t i o n  2 : A l o n g  w i t h  s e c t i o n  .1, e s t a b l i s h e s  t h a t  t h e  f o u r

p r o j e c t s  w i l l  b e  c o n s i d e r e d  o n e  p r o j e c t  f o r  p u r p o s e s  o f  d e b t  

s e r v i c i n g .  A P A  i s  d i r e c t e d  t o  d e t e r m i n e  t h e  o p e r a t i o n ,  

m a i n t e n a n c e ,  e q u i p m e n t  r e p l a c e v  n t ,  s a f e t y  i n s p e c t i o n ,  a n d  

i n v e s t i g a t i o n  c o s t s  o f  e a c h  p r o j e c t  i n d i v i d u a l l y  f o r  r a t e  

c a l c u l a t i o n  p u r p o s e s .  T h i s  s e c t i o n  a l s o  c o n t i n u e s  t h e  s o  c a l l e d  

S u s i t n a  c l a u s e  ( s e e  e f f e c t i v e  d a t e  s e c t i o n s ) .

S e c t i o n  3 : P r o t e c t s  t h e  f o u r  d a m  p o o l  p o w e r  r a t e  b y  g i v i n g  A P A

t h e  a u t h o r i t y  t o  l i m i t  r a t e  i n c r e a s e s  i f  n e w  p r o j e c t s  a r e  f u n d e d  

u n d e r  t h e  e n e r g y  p r o g r a m  f o r  A l a s k a .

S e c t i o n  4 . A S  4 4 . 8 3 . 3 9 8 ( g )  d e f i n e s  a p o w e r  p r o j e c t ' s  

p r o p o r t i o n a t e  s h a r e  o f  d e b t  s e r v i c e .  S e c t i o n  4 r e m o v e s  t h e  

r e f e r e n c e  t o  a p r o j e c t ' s  p r o p o r t i o n a t e  s h a r e  o f  d e b t  s e r v i c e  

u n d e r  t h e  S u s i t n a  c l a u s e .  T h i s  i s  a  t e c h n i c a l  a m e n d m e n t  

n e c e s s i t a t e d  b y  s e c t i o n  5.

S E C T I O N A L  A N A L Y S I S  O F  C S  H B  5 8 9  ( R E S O U R C E S )

S e c t i o n  5 . R e p e a l s  t h e  S u s i t n a  c l a u s e .  T h e  S u s i t n a  c l a u s e  

p r o v i d e s  t h a t  i f  t h e  l e g i s l a t u r e  d o e s  n o t  a p p r o p r i a t e  $ 5  b i l l i o n  

t o  t h e  f u n d  b y  1 9 9 1 ,  t h e n  e f f e c t i v e l y , t h e  w h o l e s a l e  p o w e r  r a t e  

b e c o m e s  1 0 %  o f  t h e  s t a t e ' s  t o t a l  a n n u a l  i n v e s t m e n t  i n  t h e  p r o j e c t  

S e c t i o n  5 d o e s  n o t  g o  i n t o  e f f e c t  u n l e s s  t h e  v o t e r s  a p p r o v e  t h e  

e s t a b l i s h m e n t  o f  a m a j o r  p r o j e c t s  f u n d  t h a t  i s  u s e d  t o  b u i l d  t h e  

S u s i t n a  ( W a t a n a )  d a m ,  f i r s t  ( s e e  s e c t i o n  8 ) .

S e c t i o n  6 . R e p e a l s  a n  a d d i t i o n a l  r e s t r i c t i o n  c n  i n d u s t r i a l  

r a t e s ,  i . e .  i n d u s t r i a l  r a t e s  w o u l d  n o t  h a v e  t o  & e  e q u a l  t o  o r  

g r e a t e r  t h a n  r e s i d e n t i a l  r a t e s .

S e c t i o n 7 P r o v i d e s  a n i m m e d l a t e e f f e

i n  t h e b i l l  e x c e p t  t h e  r e p e a l  o f t h e S

t e c h n i c a l a m e n d m e n t  i n  s e c t i o n  4 •

S e c t i o n 8 P r o v i d e s  t h a t r e p e a l o f t h

s e c t i o n 4 d o  n o t  g o  i n t o e f f e c t u n t i l

p r o j  e c t s f u n d  t h a t  i s  u s e d  t o  b u i l d t h

f i r s t .
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A L A S K A  R U R A L  E L E C T R I C  C O O P E R A T I V E

F e b r u a r y  29, 1984

A S S O C I A T I O N ,  I N C .

237 E. F 1 R E W E E D  L A N E  • S U I T E  301 
A N C H O R A G E ,  A L A S K A  99503 • (907)276-3235
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T h e  H o n o r a b l e  J o h n  C o w d e r y

Ch a i r m a n ,  H o u s e  L a b o r  and C o m m e r c e  C o m m i t t e e

A l a s k a  H o u s e  of  R e p r e s e n t a t i v e s

P o u c h  V

J u n e a u ,  A l a s k a  99811

RE: H o u s e  B i l l  684 and H o u s e  B i n  5S9

D e a r  R e p r e s e n t a t i v e  Cowdery:

T h e  s t a t u t o r y  c h a n g e s  in H o u s e  B i l l  589 and the a p p r o p r i a t i o n  in H o u s e  Bil l  684 

are b o t h  e s s e n t i a l  to r e s o l v i n g  the p r o b l e m s  w h i c h  e x i s t  in r e l a t i o n  to "the 

fo u r  d a m  p o o l .” — ‘ —

It is the p o s i t i o n  of o u r  a s s o c i a t i o n ,  e s t a b l i s h e d  by  a u n a n i m o u s  v o t e  of the 

d i r e c t o r s  on  F e b r u a r y  21, 1984, that b o t h  of t h e s e  b i l l s  s h o u l d  be e n a c t e d  as 

a part of a c o m p r e h e n s i v e  p a c k a g e  w h i c h  a l s o  i n c ludes:

1. A  m a j o r  p r o j e c t s  fun d  w h i c h  a s s u r e s  f u n d i n g  of 

W a t a n a  and B r a d l e y  Lake, and

2. A  p e r m a n e n t  f u n d i n g  m e c h a n i s m  for the p o w e r  cost 

a s s i s t a n c e  p r o g r a m  f o r  the h i g h  co s t  r ural u tilities.

W e  ur g e  y o u r  c o m m i t t e e  to a d v a n c e  t h e s e  b i l l s  to H o u s e  R e s o u r c e s  w h e r e  s u c h  a 
p a c k a g e  c a n  be  a s s e m b l e d .

S incerely,

D a v i d  H u t c h e n s  

E x e c u t i v e  D i r e c t o r
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R E Q U E S T  F I S C A L  D E T A I L  „  0 _  • n
B i l l / R e s o l u t i o n  N o . : 5 8 9  A g e n c y  A f f e c t e d : ^ o m m e r c e  &  E c o n o m i c  D e v e l o p m e n t

T i t l e :  R e l a t i n g  t o  tire A l a s k a  P o w e r  P r o g r a m  C a t e g o r y  A f f e c t e d :  U e v e I o p m e n t

A u t h o r i t y  :  ___________________________ ____________  _________________
S p o n s o r : ____G o v e r n o r _______________________  B R U ,  P r o g r a m  o r  S u b p r o g r a m ( s )  A f f e c t e d :

R e q u e s t o r : _____________________________________ A l a s k a  P o w e r  A u t h o r i t y _______________________

D a t e  o f  R e q u e s t : ____________________________   '

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f D o l l a r s )    ' -

O P E R A T I N G

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

400 SUPPLIES •

500 EQUIPMENT 

600 LAND & STRUCTURES 

700 GRANTS, CLAIMS 

900 MISCELLANEOUS

T O T A L  O P E R A T I N G

C A P I T A L

R E V E N U E

F U N D I N G :  ( T h o u s a n d s  o f  D o l l a r s )

CENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

P O S I T I O N S

FULL-TIME

PART-TIME

TEMPORARY

S O U R C E  O F  F U N D S  T O  O F F S E T  F I S C A L  I M P A C T  O F  B I L L

A N A L Y S I S : A t t a c h  a s e p a r a t e  p a g e  f o r  a n a l y s i s

P r e p a r e d  B y : ___________ G e o r g e  M a t z    P h o n e

D i v i s i o n :  D e p t ,  o f  C o m m e r c e  & E c o n o m i c  D e v e l o p m e n t  D a t e :

A p p r o v e d  b y  C o m m i s s i o n e r :  R i c h a r d  A. L y o ^ ^ ^ -  -Date:

A g e n c y :  D e p t ,  o f  C o m m e r c e  & E c o n o m i c  D e v e l o p m e n t

D i s t r i b u t i o n  ( b y  A g e n c y  p r e p a r i n g  f i s c a l  n o t e ) :  

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  

I m p a c t e d  A g e n c y ( i e s )

465-2079 

176/S4—

1 2 / 1 / 8 3
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Repeal of the 'Susitna Clause" will remove the obligation that the 
State must appropriate $5 billion to the Power Development Fund by 
1991 in order to prevent triggering of a requirement that there be 
a 10 percent rate of return on pov/er project investments.
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§ 44 . 8 3 . 3 6 3 a S t a t e  G o v e r n m e n t § 4 4 . 8 3 . 3 6 3

the authority shall consider a person who, or a governmental agency 
that, offers to pay for electrical service to several facilities to be a 
separate consumer for each facility, if each facility is physically sepa­
rate from another facility, other than through electric service lines, 
and if the person or governmental agency requests and offers to pay for

:"'.r; v- v. V"" -
electrical service to each facility;
■ .(2) "facility” means, 
trical energy ; and ‘*7

 ....... i -./jrv.. - . .vf,, '.n.*! -*r.n7 V7rrr.;̂ !/-3
. (3) "governmental agency” includes,. with respect to the state or. 
federal government or a municipal government, a legislative body, 
board of regents, administrative body, board, commission, committee, 
subcommittee, authority, council, agency, public corporation, school 
board, department, division, bureau, or other ‘ subordinate unit, 
whether advisory or otherwise, of the state, federal, or municipal gov­
ernment. (§ 1 ch 118 S L A  1981; a m  §§ 10 —  13 ch 89 S L A  1983) ..

Effect of amendments. —  The 1983 
amendment, effective July 22, 1983, 
deleted "and interest” following "prin­
cipal” in paragraph (a)(2), added the sec­
ond sentence of subsection (c), substituted 

i’;i t.i* J v:1. .! Trv**’ ) 1.

"extended with. the loan proceeds” for 
"during the preceding year for which the 
loan was made” in paragraph (d)(2)(B), 
and added subsection (0. 7;,-V, ;;

• . •.•vf v.; - •
•jv C ‘> -r- ’>(x y w q .eo*/«iva

Sec. 44.83.363. Loan advisory committee. W h e n  an application 
for a rural electrification loan is submitted to the authority under A S  
44.83.361, the authority shall appoint a local advisory committee from 
persons residing in the area that the applicant utility is certified to 
serve. The loan advisory committee shall consider th ? loan application, 
and shall recommend whether the loan application is to be approved or 
disapproved. A  favorable recommendation from the loan advisory com­
mittee shall be based on a determination that development in the area 
of the proposed extension of electric service is likely to provide for full 
repayment of the loan under A S  44.83.361(d) within 10 years. In 
making that determination the committee shall consider •
(1) permanence of the premises to be served by the extension;
(2) land use patterns in the area; ‘,, ‘‘./v x.V '!#<
■ (3) access for the line that would be installed with loan proceeds;
(4) availability of other utility service in the area; and f.vli, :u
(5) the economic feasibility of the extension of electric servicewith 

the proceeds of the loan. (§ 1 ch 118 S L A  1981)
ri-P ...X

Article 9. Energy Program for Alaska.

Section ’* ■ • • ••
380. Program established

382. Power development fund established
384. Use of fund balance
386. Investment of fund
388. Allotment to projects

Section "'. ".•..a* . J
390. Reappropriation of fund balance 
392. Lapse of excess appropriations «
394. [Repealed] • y 
396. Operation of power project 
, 398. Sale of power from power project



s  ••••
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Sec. 44.83.380. Program established, (a) The energy program for 

Alaska is established. The program shall be. administered by the
’A 1 1 T> A i L  • i - r‘Jiart.iijk. i l J r » ?  iJ  » »*-• . v

. ;..(b ) The energy program for Alaska i s  a program by which the- 
authority may acquire or construct power projects with money-appro­
priated by the legislature lo the power development fund established 
in A S  44.83.382. A. power project m a y  be acquired or constructed as 
part of the energy program for Alaska only if the project is submitted 
to and approved by the legislature in accordance with procedures set 
out in A S  44.83.177 —  44.83.187. ' •/ ” " " Z  -. . f.\.s . / • v » * -  — n r r . ^ ,  . • y j 1 ^  * * p V /

(c) The provisions of A S  36.10.010 —  36.10.125 apply to power 
projects constructed by the authority under A S  44.83.380 —  44.83.425. 
(AS 44.83.400; § 1 ch 118 S L A  1981) _  V  ; .

.,»• ■ *< 1 • ',[T b‘l *••*** •irr-l'f .iV'** '■ *-■ ‘ ' '1:1
Revisor’s notes. —  A reference to AS Editor’s notes. —  As enacted, this sec-

44.83.400 —  44.83.510 was changed to AS iion was designated AS 44.83.400 and was
44.83.380 —  44.83.425 by the revisor of renumbered by the revisor of statutes
statutes pursuant to AS 01.05.031 to con- under AS 01.05.031. - .
form to the renumbering of this article.  ... *•••' ‘A»;

:\rio&ivb3 <u>Ov.i

•‘?Sec. 44.83.382. P o w e r  development fund established, (a) A  
power development fund is established in the-Alaska Power Authority 
to carry out the purposes of the energy program for Alaska (AS
44.83.380 —  44.83.425). •’-«» t/.-hriip'. •. -• ' - ■ *««••-.
T '(b) The fund includes •»«?*?: woj- v>nv,?;:i i ' • •-V’*5
(1) money appropriated to it by the legislature; and *‘-r"5*i•"‘JJ 

■ -(2) [Repealed, § 27ch 89SLA 1983.7(§ 1 ch 118 S L A  1981; a m  § 27
ch 89 S L A  1983) V:#“ ¥»Vm '*«* ‘Ju.f
i ' . w . h i f .  sji>! &  cift v;-:: t;;, t;.eol, '.i/Jv ' s 4s w ( , t ; t m

Revisor’s notes. —  A reference to AS amendment, effective July 22, 1983,
■44.83.400 —  44.83.510, in subsection (a), repealed paragraph (2) of subsection (b).
was changed to AS 44.83.380 —  44.83.425 ' Editor’s notes. —  As enacted, this sec-
by the revisor of statutes pursuant to AS tion was designated AS 44.83.410 and was
01.05.031 to conform to the renumbering renumbered by the reviBor of statutes
of this article. • ■> —  under AS 01.05.031. il'tlfiUsTii.lM.
. Effect of amendments. —  The 1983 .r-i- 1 !>V: .'j.,r'-vVr .‘J-'-1
•;t]. ........  -j  Hi:../:., ;«j It- 'iUi.lwfiui 3t.'!rou«)B «io.f ‘. i t  ■

• . ! . ' . ) •  ... V- .-/p..- ■:/•'=. -«•;« •!*
Sec. 44.83.384. Use of fund balance, (a) The fund may be used by 

the authority to provide money for •. '

(1) reconnaissance and feasibility studies and power project finance 
plans prepared under A S  44.83.177 —  44.83.181; • • ■ • * •

(2) the cost of a power project, including but not limited to costs of 
acquiring necessary licenses, preparing engineering designs, obtaining 
land, and constructing the power project; • • v:

(3) the defeasance of bonds, or the payment of debt service on loans 
for or on an issue of bonds sold in connection with a power project;

§ 44 . 8 3 . 3 8 0  A l a s k a  S t a t u t e s  S u p p l e m e n t  § 4 4 . 8 3 . 3 8 4

Section .■ u  idb;:-kT'tr . •*. .’-‘ ‘ t 'O ."  *v"?

3 1 0



•• • (4) the cost of operating and maintaining power projects; and *
( 5 )  d e b t  s e r v i c e  o n  p o w e r  p r o je c t s .  .«-* : - J * k

; , r ( b )  M o n e y  i n  t h e  f u n d  m a y  b e  u s e d  u n d e r  ( a j  o f  t h i s  s e c t i o n  o n l y  f o r  
a 1 p o w e r  p r o je c t  t h a t  ■ .uiA U i.o v u i l  i u v  > 4 us • ■.* j

• •<■(!) i s  e c o n o m i c k l l y  f e a s i b l e ;  a h d  a v a i l  f m u l

>l:(2) p r o v i d e s  t h e  i o w e s t  r e a s o n a b l e  p o w e r  c o s t  t o  u t i l i t y  c u s t o m e r s  i n  

t h e  m a r k e t  a r e a  f o r  t h e  e s t i m a t e d  l i f e  'o f  t h e  p o w i r  p r o je c t ,v W h e t h e r  

o p e r a t e d  b y  i t s e l f  o r  i n  c o n ju n c t i o n  w i t h 'o t h e r  p o w e r  p r o j e c t s ' i n  t h e  

i n a r k e t  a r e a ,  a n d  t h a t  o p e r a t e s  o r  w i l l  o p e r a t e  o n  o i i e  o r  m o r e  o f  t h e  

f o l l o w in g :°  «... • tv - .  . . 4. ♦ -*.r- r
v > (A) renewable energy resources, including but “hot limited to 
hydroelectric power, wind, biomass, geothermal, tidal or solar energy, 
or a method that uses temperature differentials or other physical 
properties of the ocean; s ; •:* ’r-r*ki .• •.*»*

coal or peat, ...... . ( • • / . ĵ uo'srv •j.'.it.v j
(C) energy derived from waste heat; or •. ,-.*u
(D) fossil fuel, including oil or natural gas. / / * • » ; . . '?i:‘
(c) Notwithstanding (b)(1) of this section' and A S  44.83.396 — • 

44.83.398, the fund may be used by the authority to provide money for 
the. cost of a power project that is or was either constructed or owned 
by the United States government if the requirements of this subsection 
are met. The provisions of A S  44.83.177 —  44.83.187 do not apply to a 
power project financed under this subsection. The authority may use 
money in the fund for the cost .of a power project under this subsection

II m; r* v . * . *'.r!‘;nr S »V sj.:v '' } t 't.t'Cr •£ir'<‘ r*?.• ■*«;. ‘

,,(1) the legislature enacts a law approving the project; .
. , . (2) the office of management and budget in the Office of the Gover­
nor reviews a feasibility study and a plan of finance for the project and 
determines that the feasibility study complies with the requirements 
for a feasibility study submitted under A S  44.83.181(b) and that the 
plan of finance complies with the requirements for a plan of finance 
submitted under A S  44.83.181(c); and r
; (3) the project meets the other requirements of this chapter. (§1 ch 
il8 S L A  1981; a m  §. 12 ch 133 S L A  1982; a m  § 28 ch 63 S L A  1983; a m  
§§ .14, 15 ch 89 S L A  .1983) ; .*•< ;v.! .suo

. i-'iiiru\j ■ I* '[•/ •'
. Effect of amendments. —  The.1982 . structed or owned" for "constructed and 
amendment added subsection (c). owned" in the first sentence of subsection
'The first 1983 amendment, effective (c). — v.J
July 15, 1983, substituted "office of Editor’s notes. —  As enacted, this sec- 
management and budget" for "division of tion was designated AS 44.83.420 and was
budget and management" in paragraph renumbered by the revisor of statutes
(c)(2). under AS 01.05.031. ' '
The second 1983 amendment, effective For legislative approval of the Bradley 

July 22, 1983, rewrote paragraph (1) of Lake hydroelectric project, see § 20, ch.
subsection (b) and substituted "AS 133, SLA 1982, in the 1982 Temporary and
44.83.396 —  44.83.398” for "AS 44.83.394 Special Acts and Resolves.
—  44.83.398” and "or was either con-
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Sec. 44.83.386. Investment of fund. The Department of Revenue
shall invest the money in the fund in accordance with A S  37.10.070 and
37.10.075. The Department of Revenue shall provide money in the fund
to the authority only after costs have been incurred or amounts in the
fund have been otherwise obligated under contracts for the acquisition
and construction of a project. .Amounts that have been obligated, but
for which costs have not yet been incurred, may be segregated by the
Department of Revenue or .transferred to the authority , only with the
prior approval or agreement of the commissioner of revenue.. Interest
received on money that is segregated or transferred under this section
must be deposited in the general fund. (§ 1 ch 118 S L A  1981; a m  §16

cb 89 S L A  1983) .bnivf .“ly/:iir

twj 6':.•»*;*•’hiiji&ifVih it'di ;'2cub»i‘fr'-jjVib '
Effect of amendments. —  The 1983 Editor’s notes. —  As enacted, this sec-

amendment, effective July 22, 1983, sub- tion was designated AS 44.83.430 and was
stituted the language beginning "costs renumbered by the revisor of statutes
have been incurred” for "a cost for a project under AS 01.05.031. "
is incurred" at the end of the second sen- ' j-.j nfuimtoai ji./f j.vijji (Cl) 
tence and added the third and fourth sen- • ...’i "■ . 1 ■
tences.
; rx&it: obwimuJ •fjru’.vjdtri-.-qr.r t .i&vA

•' Sec. 44.83.388. Allotment‘to projects, (a)' The authority shall 
maintain records of power project allocations from the fund for each 
power project •’& «•> -ft?.

vS(l) approved in accordance with A S  44183.185; and j
•’ (2) for which an allocation is made from an appropriation made by 
the legislature without specifying an appropriation to a project. .
(b) Income earned from investment of money appropriated to the 

fund shall be deposited in the general fund and may be appropriated 
to the fund by the legislature. (AS 44.83.440; § 1 ch 118 S L A  1981)
- .Ci- iti ..)- . l i ? i - .  f j i / I . i .

'• r - >• r i '' . •' /.•••I;.-.-: - : r .-,y
- Editor’s notes. —  As enacted, this see- renumbered by the revisor of statutes 
tion was designated AS 44.83.440 and was under AS 01.05.031.
. ,;r. T.-.-jj. L,. ::.rj L.-iiiLYr::;&

i Sec. 44.83.390. Reappropriation of fund balance. (a)'If a power 
project designated by the legislature by law is not constructed, the 
amount appropriated to it m a y  be reappropriated to other power 
projects by the legislature. ' m u . ■ i''
• (b) The legislature may reappropriate money under (a) of this sec­
tion only for a power project that is economically feasible under AS  
44.83.181(b) and only if the project will serve the market area that 
would have been served by the power project designated by the legisla­
ture and not constructed. (AS 44.83.450; § 1 ch 118 S L A  1981)

• Editor's notes. —  As enacted, this sec- renumbered by the revisor of statutes 
tion was designated AS 44.83.450 and was under AS 01.05.031.

•• --.ti .
Sec. 44.83.392. Lapse of excess appropriations. If at the end of 

construction of a power project appropriations for the power project

§ 44 . 8 3 . 3 8 6  A l a s k a  S t a t u t e s  S u p p l e m e n t  § 4 4 . 8 3 . 3 9 2
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exceed the amount required for construction of it, the excess lapses into 
the general fund. (AS 44.83.460; § 1 ch 118 S L A  1981) '

; w.i: . .  ■. -i.• •: ■ v  j-.-.r-. .

Editor’s notes. —  As enacted, this sec- renumbered by the revisor of statutes 
tion was designated AS 44.83.460 and was under AS 01.05.031. .•

V • V.ii. .... 1 . : . ... .. • -1 -

Sec. 44.83.396. Operation of power project, (a) A power project 
that is acquired or constructed as part of the energy program for Alaska 
is owned, and shall be administered, by the authority. v ^  ••
(b) W h e n  a power project has been acquired or constructed by the 

authority, the project may be operated for the authority under a 
contract or lease entered into by a qualified utility and the authority.

(c) The authority shall enter into a contract or lease under reason­
able terms and conditions to permit the applicant utility to operate the 
power project when the applicant utility is the only wholesale power 
customer to be served directly by the power project unless the authority 
determines a utility making application for a contract or lease to 
operate a power project is not a qualified utility or is not capable of 
operating that power project efficiently and in a manner that is consis­
tent with national standards for the industry and with agreements 
with bondholders. • •.«. .... . .
• (d) The authority shall adopt regulations to determine the manner 
of selecting a qualified utility to operate a power project under a 
contract or lease when there is more than one wholesale power 
customer to be served directly by the power project.
(e) When the authority permits a power project to be operated by a

qualified utility under a contract or lease, the authority shall '
(1) review and approve the annual budget for the operation and 

maintenance of the power project; and »•- '-<■ •••
(2) assure that the project is being operated efficiently and in a 

manner that is consistent with national standards for the industry and 
agreements with bondholders. (§ 1 ch 118 S L A  1981; a m  §§ 17 —  19 
ch 89 S L A  1983) . y ’ . ' .*■£-»m-Jc'-
«' :‘ V,r •• . •* v,- \

end of paragraph (1) of subsection (e). and 
added "and agreements with bondholders” 
to the end of paragraph (2) of subsection 
(e). ' • - •
Editor’s notes. —  As enacted, this sec­

tion was designated AS 44.83.480 and was 
renumbered by the revisor of statutes 
under AS 01.05.031.

• . • •» er.. ■; i •
Sec. 44.83.398. Sale of power from power project, (a) The 

authority shall sell power produced from power projects acquired or 
constructed under the energy program for Alaska. A  utility that pur-

313

Effect of amendments. —  The 1983 
amendment, effective July 22, 1983, 
deleted "by the state” following "is owned” 
in subsection (a), inserted "a qualified util­
ity or is not" near the end of subsection (c), 
added the language beginning "efficiently 
and in a manner that is consistent" to the 
end of subsection (c), added "and” to the

- :

' ; ’

—11—
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chases power produced by a power project of the authority shall agree 
with the authority •
(1) to give preference in the sale of power at retail to all classes of 

consumers of power except industrial consumers; . • - -
(2) to charge industrial consumers of power a rate determined by the 

authority in accordance with (d) of this section. : -
• (b) The authority shall establish a wholesale power rate structure 

applicable to sales of power to its customers at the busbar of a power 
project as follows: *
,, (1) The authority shall establish and maintain a separate wholesale 
power rate applicable to each power project that it has acquired or 
constructed under the energy program for Alaska, other than a project 
described in (f) of this section. The wholesale power rate shall be com­
puted by the authority annually, or more frequently as may be neces­
sary, and shall equal the rate that the authority estimates is necessary 
to produce revenue that is sufficient to pay . ..
(A) operation, maintenance, and equipment replacement costs of the 

power project;
(B) the power project’s proportionate share of the debt service on 

state loans and bonds for all power projects in the energy program for 
Alaska, determined in accordance with (g) of this section;
,*(C) safety inspections and investigations of the power project by the 
authority. ..*i u:. •• • :•..••• -•
(2) If, by July 1,1991, the legislature has not appropriated at least 

$5,000,000,000 to the fund, in addition to appropriations to the fund of 
interest earned on money in the fund, the authority shall, beginning 
on that date, establish and maintain a separate wholesale power rate 
applicable to each power project that is acquired or constructed under 
the energy program for Alaska. The wholesale power rate shall be 
computed by the authority annually, or more frequently as m a y  be 
necessary, and shall be the greater of :
. (A) 10 percent of the amount the authority has invested in the power 

project, including loans and grants made by the state; or .. ••-m m  -.
(B) the rate that the authority estimates is necessary to produce 

revenue sufficient to pay ■ i.r f-V-
(i) operation, maintenance, and equipment replacement costs of the 

power project; •. • . . •.* • . • i-?

f  (ii) the power project’s proportionate share of debt service on state 
'loans and bonds for all power projects in the energy program for 
'Alaska, determined in accordance with (g) of this section; and

(iii) safety inspections and investigations of the power project by the 
authority. •
(c) The authority shall transmit all the money that it receives under

(a) of this section to the commissioner of revenue for deposit in the state 
general fund except for money it has pledged or otherwise covenanted 
to secure bonds.
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(d )  A  rate for an industrial consumer u n d e r  (a)(2) of this section

(1) may exceed the wholesale power rate determined under (b) of this 
section; • > • - : • " v ‘ '
(2) may not be less than the rate charged residential consumers.

' (e) After determining the wholesale power rate for a power project 
under the provisions of this section, the authority m a y  adjust the i ̂te 
or change the rate provisions to insure that the revenue derived from 
that power project and the aggregate revenues of the authority will be 
adequate to comply with the rate covenants and other agreements 
contained in any trust indenture or trust agreement entered into by the 
authority for the security of the holders of bonds issued to finance 
power projects in the Energy Program for Alaska. ”... r' ■ ' \

(0 The provisions of (b) of this section do not apply to an intertie that 
is authorized as a separate project under A S  44.83.380. The authority 
shall establish and maintain separate power rate schedules applicable 
to each intertie that it has acquired or constructed as a separate power 
project under the energy program for Alaska. The power rate schedules 
shall produce sufficient revenue from utilities connected by the intertie 
to pay (1) operation, maintenance, and equipment replacement costs of 
the intertie; (2) debt service of the intertie; and (3) safety inspections 
and investigations of the intertie by the authority. If the authority 
' determines that an intertie has ceased to function as a separate project 
and has become a part of one or more other power projects as a 
transmission line, the power rate-schedules established under this 
subsection shall be terminated and a wholesale power rate applicable 
to the former intertie calculated under (b) of this section for the project 
or projects of which it has become a part. . , .•> !.r .. •

(g) For the purposes of (b)(1)(B) and (b)(2)(B)(ii) of this section, a 
power project’s proportionate share of debt service on state loans and 
bonds for all power projects in the energy program for Alaska is equal 
to the state’s investment in the power project divided by the state’s 
investment in all power projects in the energy program for Alaska and 
multiplied by the debt service on state loans and bonds for all power 
projects in the energy program for Alaska. In this subsection ;

(1) "state’s investment in the power project” includes all state money 
invested in a power project, including loans, grants, and proceeds from 
bonds, less the principal repayments on the project’s proportionate 
share of debt service on state loans and bonds; . • •  .!
(2) "state’s investment in all power projects in the energy program 

for Alaska” includes all state money invested in the power projects, 
other than interties, in the energy program for Alaska, including loans, 
grants, and proceeds from bonds, less the principal repayments on 
bonds and state loans issued for the power projects.

(h) Notwithstanding (g) of this section, in the 1983 state fiscal year 
the proportionate share of debt service under (b) of this section, 
expressed as a rate, for a power project for which a construction
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contract has been
exceed the average debt service component of the wholesale power rate 
for all power projects in the energy program for Alaska. The limit 
imposed by this subsection shall be increased in the 1984 state fiscal 
year to four percent above the average debt service component of the 
wholesale power rate for all power projects in the energy program for 
Alaska and by an additional four percent above that average in each 
succeeding state fiscal year. If application of this subsection results in 
the production of insufficient revenue to pay the total debt service for 
all projects in the energy program for Alaska, a project that does not 
have its share of debt service limited under this subsection shall be 
subject to a rate in addition to the rate established under (b) of this 
section. The additional rate is the rate that the authority estimates is 
necessary to produce revenue that is sufficient to pay the difference 
between the total debt service for all projects in the energy program for 
Alaska and the revenue actually produced to pay that debt service, 
multiplied by a fraction whose numerator is the total cost of the project 
and whose denominator is the total cost of all of the projects that are 
subject to the additional rate. In this subsection, "projects in the energy 
program for Alaska” does not include an intertie that is authorized as 
a separate project as described in (f) of this section. (§ 1 ch 118 SLA 
1981; a m  §§ 13 —  Id ch 133 S L A  1982; a m  §§ 20 —  23 ch 89 S L A  1983).\£ ‘ . vvfi'O'v.1 ’sv.-iKLi'itliJ: i-.-'f:; .»*•••>....

- •••-   <■ 's .- f t t -v  • ■ :> -■■■ti.
Effect of amendments. — 'The 1982 projects by the authority; and.” In subsec-

amendment, in subsection (b), substituted tion (c), the amendment substituted
"a power project" for "the power project” in "under (a) of this section" for "under (b) of.
the introductory language, substituted this section" and "money it has pledged to
"separate” for "single” and "each power secure bonds in accordance with contracts
project” for 'all power projects” in the first with bondholders” for "the money it
sentence of paragraph (1), added "other receives under (b)(1)(A) and (B) and
than a project described in (f) of this sec- (b)(2)(B)(i) and (ii), or the money it would
tion” to the end of tho first sentence of have received under (b)(1)(A) and (B) and 
paragraph (1), inserted "or more (b)(2)(B)(i) and (ii) of this section if those
frequently as may be necessary” in the items had been used in part to establish
introductory language of the second sen- the wholesale power rate in effect at the
tence of paragraph (1), substituted "power time the money is received by the author-
project” for "power projects" in subpara- ity." In subsection (e), the amendment sub­
graph (1)(A) and (C), added "the power stituted "a wholesale” for "the wholesale"
project’s proportionate share of the" to the and "or (f)” in the first sentence and added
beginning of subparagraph (1)(B), substi- the second sentence. The amendment also
tuted the language beginning "on state added subsections (0 —  (h).
loans and bonds” for "of the power The 1983 amendment, effective July 22,
projects" in subparagraph (1)(B), substi- 1983, substituted "July 1,1991" for "July
tuted "separate” for "single” and "each 1,1986" near the beginning of paragraph
power project that is” for "all power (2) of subsection (b), substituted "or
projects that it has” in the first sentence of otherwise covenanted to secure bonds" for
paragraph (2), inserted "or more "to secure bonds in accordance with
frequently as may be necessary" in the contracts with bondholders” at the end of
introductory language of the second sen- subsection (c), rewrote subsection (e), and
tence of paragraph (2), substituted "power added the last sentence of subsection (h).
project” for "power projects” in subpara- Editor’s notes. —  As enacted, this sec- 
graph (2)(A) and (2)(B)(iii), and substi- tion was designated AS 44.83.490 and was
tuted the present provisions of renumbered by the revisor of statutes
subparagraph (2)(B)(ii) for the former pro- under AS 01.05.031.
visions, which read: "debt service of power
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Sec. 44.83.400. Energy conservation. The authority shall ensure

(1) that communities that benefit from the energy program for 
Alaska implement cost-effective energy conservation measures for 
residences, commercial and public buildings, and industries; and
(2) that communities shall fulfill their responsibilities under (1) of 

this section by cooperating with state agencies concerned with 
development aad conservation of energy, including but not limited to 

i.\(A) the Alaska Public Utilities Commission;
vfB) the Department of Community and Regional Affairs; and oifV
(C) the division of business loans, Department of Commerce and 

Economic Development. (AS 44.83.500; § 1 ch 118 S L A  1981; a m  § 5 
c h 7 9 S I 4

'r'~'■ y-i t" - - ii
Effect of ant. dments. —  The 1983 paragraph (2)(B).

amendment, effective July 20, 1983, sub- Editor’s notes. —  As enacted, tms sec-
stituted "Department of Community and tion was designated AS 44.83.500 and was
Regional Affairs” for "division of energy renumbered by the revisor of statutes
and power development, Department of . under AS 01.05.031.
Cfommerce and Economic Development” in ' ’ ' -

Sec. 44.83.425. Definitions. In A S  44.83.380 —  44.83.425, '/7‘
(1) "busbar” means the substation that serves as the delivery point 

from the generation and transmission system of the authority to the 
transmission and distribution system of the utility; ......
(2) "debt service” means the amounts covenanted with respect to, or 

pledged to pay, bonds under a trust agreement securing bonds;
. (3) "fund” means the power development fund established by A S  
44.83.382; *'
(4) "industrial consumer” means a customer of a utility which 

customer has a peak power demand in excess of 500 kilowatts and uses
the power principally for .
/aK r i .*: ■••••   • -i-’-jiy .-ti.} r.nnht**?*
(A) manufacturing; ....

' (B) pipeline transportation;   ... “■ ■■■•

(C) the recovery or processing of minerals;
(D ) the processing of timber, agricultural, or seafood products or 

their by-products; or .....
(E) the operation of facilities owned by the federal government; .
(5) "qualified utility” means an electric utility that is certified by the 

Alaska Public Utilities Commission to serve all or part of a market 
area that is served or will be served by the power project, and that the 
authority determines is capable of operating and maintaining the 
power project. (AS 44.83.510; § 1 ch 118 S L A  1981; a m  § 24 ch 89 SLA 
1983) ....

r\ •• : * v
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Revisor's notes. —  A reference to AS by the revisor of statutes pursuant to AS
44.83.400 —  44.83.510 was changed to AS 01.05.031 to reflect the renumbering of
44.83.380 —  44.83.425 and a reference to this article.
AS 44.83.410 was changed to AS 44.83.382 Effect of amendments. —  The 1983
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quorum, and meetings 
report and audit . i.i' • i. 

of bonds and notes . f'

amendment, effective July 22, 1983, tion was designated AS 44.83.510 and was 
rewrote the definition of "debt service" in renumbered by the revisor of statutes 
paragraph (2). under AS 01.05.031.
Editor’s notes. —  As enacted this sec- ■ - "■

’.‘..I . ‘J  • ’*'•. ; *1 '

C h a p t e r  85. A l a s k a  M u n i c i p a l  B o n d  B a n k  

Authority.

Section 1 ’*• ‘ —    h6et3&9&
40. Officers,
100. Annual i 
180. Issuance <

Sec. 44.85.040. Officers, quorum, and meetings, (a) The 
directors shall elect one of their number as chairman. The directors 
shall elect a secretary and a treasurer who need not be directors, and 
the same person may be elected to serve both as secretary and trea­
surer. The powers of the bond bank authority are vested in the 
directors, and three directors of the bond bank authority constitute a 
quorum. Action m a y  be taken and motions and resolutions adopted by 
the bond bank authority at any meeting by the affir -native vote of at 
least three directors. A  vacancy in the directorship Oi the bond bank 
authority does not impair the right of a quorum to ex, 'rcise all the 
powers and perform all the duties of the bond bank authority. jV ..
(b) The bond bank authority may meet and transact business by tin 

electronic medium if (1) public notice of the time and locations where 
the meeting will be held by an electronic medium has been given in the 
same manner as if the meeting were held in a single location; (2) 
participants and members of the public in attendance can hear and 
have the same right to participate in the meeting as if the meeting 
were conducted in person; and (3) copies of pertinent reference mate­
rials, statutes, regulations, and audio-visual materials are reasonably 
available to participants and to the public. A  meeting by an electronic 
medium as provided in this subsection has the same legal effect as a 
meeting in person. (§ 1 ch 79 S L A  1975; a m  § 1 ch 86 S L A  1983)

Effect of amendments. —  The 1983 nated the former provisions of this section 
amendment, effective July 21,1983, desig- as subsection (a) and added subsection (b).

* . 1 • » i ' • i IJ ' • t

Sec. 44.85.100. Annual report and audit, (a) Before October 1 of 
each year the bond bank authority shall make a report of its activities 
for the preceding fiscal year to the governor and to the legislature. The 
report shall set out a complete operating and financial statement 
covering its operations during the year. The bond bank authority shall 
have an audit of its books and accounts made at least once in each year 
by certified public accountants and the cost of the audit shall be con­
sidered an expense of the bond bank authority and a copy of the audit 
shall be filed with the commissioner of revenue and the legislature.



A  s e c t i o n - b y - s e c t i o n  a n a l y s i s  f o l l o w s .

S e c t i o n s  1 (by a m e n d i n g  A S  4 4 . 8 3 . 3 9 8 ( a ) )  a n d  5 (by r e p e a l ­
i n g  A S  4 4 . 8 3 . 3 9 8 ( d ) )  o f  t h e  b i l l  e l i m i n a t e  r e s t r i c t i o n s  o n  
i n d u s t r i a l  p o w e r  r a t e s  t h a t  m a y  b e  c h a r g e d  b y  u t i l i t i e s  
p u r c h a s i n g  p o w e r  f r o m  p r o j e c t s  i n  t h e  e n e r g y  p r o g r a m  f o r  
A l a s k a .  T h e  s t a t u t e  c u r r e n t l y  p r o h i b i t s  u t i l i t i e s  f r o m  
c h a r g i n g  a  r e t a i l  p o w e r  r a t e  t o  i n d u s t r i a l  c o n s u m e r s  t h a t  

i s  l e s s  t h a n  t h e  r a t e  c h a r g e d  t o  r e s i d e n t i a l  c o n s u m e r s .
. T h e  c h a n g e  a l l o w s  u t i l i t i e s  t o  o f f e r  a l o w e r  r a t e  t o  

l a r g e - v o l u m e  c o n s u m e r s ,  o r  c o n s u m e r s  w h o  c u r r e n t l y  u s e
t h e i r  o w n  g e n e r a t i o n  s o u r c e s ,  w h i c h  s h o u l d  r e d u c e  t h e

o v e r a l l  r a t e  t o  a l l  c o n s u m e r s .  T h e  a u t h o r i t y  h a s  d i s ­
c u s s e d  w i t h  t h e  u t i l i t i e s  t h e  u s e  o f  f i x e d - t e r m  s u p p l y  

1 c o n t r a c t s  w i t h  i n d u s t r i a l  u s e r s  w i t h  t h e  l e n g t h  o f  t h e

, c o n t r a c t  l i m i t e d  s o  t h a t ,  w h e n  u s a g e  o f  p o w e r  f r o m  t h e
. h y d r o e l e c t r i c  f a c i l i t i e s  a p p r o a c h e s  c a p a c i t y ,  m o r e  p o w e r  

w i l l  b e  a v a i l a b l e  t o  r e s i d e n t i a l  c o n s u m e r s  a n d  t h e y  w i l l  
n o t  e n d  u p  s u b s i d i z i n g  i n d u s t r i a l  p o w e r  r a t e s .

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a  b i l l  r e l a t i n g  t o  t h e  
s a l e  o f  p o w e r  b y  t h e  A l a s k a  P o w e r  A u t h o r i t y .  T h e  b i l l  
a m e n d s  p o r t i o n s  o f  A S  4 4 . 8 3 . 3 9 8 ,  w h i c h  g o v e r n s  s a l e  o f  
p o w e r  f r o m  p r o j e c t s  i n  t h e  e n e r g y  p r o g r a m  f o r  A l a s k a .  T h e  
a m e n d m e n t s  a r e  n e c e s s a r y  b e f o r e  p o w e r  s a l e s  a g r e e m e n t s  c a n  
b e  s i g n e d  a n d  l o n g - t e r m  f i n a n c i n g  c a n  b e  p u t  i n  p l a c e  f o r  

t h e  L a k e  T y e e ,  S w a n  L a k e ,  S o l o m o n  G u l c h ,  a n d  T e r r o r  L a k e  
h y d r o e l e c t r i c  p r o j e c t s  —  t h e  " f o u r  d a m  p o o l . "

D e a r  R e p r e s e n t a t i v e  F a y e s :



S e c t i o n  1 a l s o  p r o v i d e s  f o r  t h e  c o m b i n a t i o n  o f  t h e  L a k e  

T y e e ,  S w a n  L a k e ,  S o l o m o n  G u l c h ,  a n d  T e r r o r  L a k e  h y d r o e l e c ­
t r i c  p r o j e c t s  i n t o  o n e  p o w e r  p r o j e c t  f o r  t h e  p u r p o s e s  o f  

t h e  w h o l e s a l e  p o w e r  r a t e  c a l c u l a t i o n  i n  A S  4 4 . 8 3 . 3 9 8 -  
( b ) (1). T h i s  p o w e r  p r o j e c t  i s  r e f e r r e d  t o  a s  t h e  " i n i t i a l  
p r o j e c t . "  .

S e c t i o n  2 d e l e t e s  t h e  " S u s i t n a  c l a u s e "  i n  A S  4 4 . 8 3 . 3 9 8 -
(b) (2) . R e p e a l  o f  t h i s  p r o v i s i o n  i s  d e s i r e d  b y  b o t h  t h e  

a u t h o r i t y  a n d  t h e  p u r c h a s i n g  u t i l i t i e s  b e c a u s e  o f  t h e  p o ­
t e n t i a l  e f f e c t  o n  r a t e s .  I t  i s  a l s o  v i e w e d  a s  c r u c i a l  t o  
t h e  l o n g - t e r m  f i n a n c i n g  o f  t h e  i n i t i a l  p r o j e c t  a n d  f u t u r e  
p r o j e c t s  i n  t h e  e n e r g y  p r o g r a m  f o r  A l a s k a .  T h e  r a t i n g  
s e r v i c e s  a r e  r e l u c t a n t  t o  g i v e  a  f a v o r a b l e  r a t i n g  t o  r e v e ­
n u e  b o n d s  i s s u e d  w i t h  t h i s  p r o v i s i o n  i n  p l a c e  b e c a u s e  o f  
t h e  p o s s i b i l i t y  t h a t  r a t e p a y e r s '  r a t e s  c o u l d  i n c r e a s e  s u b ­
s t a n t i a l l y  i n  1 9 9 1 .  T h e  r a t e s  c o u l d  b e  h i g h  e n o u g h  t o  
r e d u c e  d e m a n d  a n d  r e v e n u e s ,  t h u s  j e o p a r d i z i n g  t h e  a b i l i t y  
o f  t h e  u t i l i t i e s  t o  m e e t  t h e i r  p a y m e n t  o b l i g a t i o n s  u n d e r  
t h e  p o w e r  s a l e s  c o n t r a c t s .   ̂ •

S e c t i o n  2 a l s o  d e s c r i b e s  t h e  m e t h o d  f o r  d e t e r m i n i n g  t h e  
a m o u n t s  t o  b e  a l l o c a t e d  t o  e a c h  h y d r o e l e c t r i c  f a c i l i t y  i n  
t h e  i n i t i a l  p r o j e c t .  U n d e r  t h i s  c o m b i n e d  s y s t e m  t h e  f a ­
c i l i t i e s  s h a r e  t h e  d e b t  s e r v i c e  f o r  t h e  e n t i r e  p r o j e c t  a n d  
t h e r e  i s  a  s i n g l e  c e n t s - p e r - k i l o w a t t - h o u r  r a t e  f o r  d e b t  
s e r v i c e  a p p l i c a b l e  t o  a l l  f o u r  h y d r o e l e c t r i c  f a c i l i t i e s  i n  
t h e  i n i t i a l  p r o j e c t .  T h e  r a t e  f o r  c o s t s  o f  o p e r a t i o n s ,  

m a i n t e n a n c e ,  e q u i p m e n t  r e p l a c e m e n t ,  s a f e t y  i n s p e c t i o n s ,  
a n d  i n v e s t i g a t i o n s  i s  d e t e r m i n e d  s e p a r a t e l y  f o r  e a c h  f a ­
c i l i t y .  T h e  r e s u l t  i s  a  d i f f e r e n t  w h o l e s a l e  r a t e  f o r  e a c h  
f a c i l i t y  i n  t h e  i n i t i a l  p r o j e c t ,  b u t  a  s h a r i n g  o f  d e b t  
s e r v i c e  w h i c h  s u b s t a n t i a l l y  r e d u c e s  t h e  w h o l e s a l e  r a t e  f o r  
p r o j e c t s  s u c h  a s  L a k e  T y e e .

S e c t i o n  3 a d d s  a  s e n t e n c e  t o  A S  4 4 . 8 3 . 3 9 8  (e) to* a l l o w  t h e  
p o w e r  a u t h o r i t y  t o  c o n t r a c t u a l l y  l i m i t  t h e  a m o u n t  o f  d e b t  
s e r v i c e  p a y a b l e  b y  p o w e r  p u r c h a s e r s  a s  a  c o n s e q u e n c e  o f  
t h e  l a t e r  a d d i t i o n  o f  n e w  p r o j e c t s  t o  t h e  e n e r g y  p r o g r a m  
f o r  A l a s k a .

S e c t i o n  4 r e m o v e s  t h e  r e f e r e n c e  t o  t h e  " S u s i t n a  c l a u s e "  
f r o m  A S  4 4 . 8 3 . 3 9 8 ( g ) .

S e c t i o n  6 p r o v i d e s  f o r  a n  i m m e d i a t e  e f f e c t i v e  d a t e .

S i n c e r e l y ,

G o v e r n o r



O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

1 I N  T H E  H O U S E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

2 CS F O R  H O U S E  B I L L  NO. 589 ( R e s o u r c e s )

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

A T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  A l a s k a  P o w e r  A u t h o r i t y ;  a n d

7  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8  B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. A S  4 4 . 8 3 . 3 9 8 ( a )  is a m e n d e d  to read:

10 (a) T h e  a u t h o r i t y  s h a l l  s e l l  p o w e r  p r o d u c e d  f r o m  p o w e r  p r o j e c t s

11 a c q u i r e d  o r  c o n s t r u c t e d  u n d e r  the e n e r g y  p r o g r a m  f o r  A l a s k a .  F o r

12 p u r p o s e s  of t hi s  s e c t i o n .  L a k e  T y e e.  S w a n  L ak e ,  S o l o m o n  G u l c h ,  a n d

13 T e r r o r  L a k e  h y d r o e l e c t r i c  f a c i l i t i e s  a r e  c o n s i d e r e d  to b e  o ne  p o w e r

14 p r o j e c t . T h i s  p o w e r  p r o j e c t  is r e f e r r e d  to as t h e  i n i t i a l  p r o j e c t  [A

15 U T I L I T Y  T H V T  P U R C H A S E S  P O W E R  P R O D U C E D  B Y  A  P O W E R  P R O J E C T  O F  T H E  AU-

16 T H O R I T Y  S H A L L  A G R E E  W I T H  T H E  A U T H O R I T Y

17 (1) T O  G I V E  P R E F E R E N C E  I N  T H E  S A L E  O F  P O W E R  A T  R E T A I L  T O

18 A L L  C L A S S E S  O F  C O N S U M E R S  O F  P O W E R  E X C E P T  I N D U S T R I A L  C O N S U M E R S ;

19 (2) T O  C H A R G E  I N D U S T R I A L  C O N S U M E R S  O F  P O W E R  A  R A T E  DE-

20 T E R M I N E D  B Y  T H E  A U T H O R I T Y  I N  A C C O R D A N C E  W I T H  (d) O F  T H I S  S E C T I O N ] .

21 * Sec. 2. A S  4 4 . 8 3 . 3 9 8 ( b )  is a m e n d e d  to read:

22 (b) T h e  a u t h o r i t y  s h a l l  e s t a b l i s h  a w h o l e s a l e  p o w e r  r a t e  s t r u c -

23 t u r e  a p p l i c a b l e  to s a l e s  of p o w e r  to t h e  [ITS] c u s t o m e r s  [AT T H E

24 B U S B A R ]  of a p o w e r  p r o j e c t  as f o l l o w s :

25 (1) T h e  a u t h o r i t y  s h a l l  e s t a b l i s h  a n d  m a i n t a i n  a s e p a r a t e

26 w h o l e s a l e  p o w e r  r a t e  a p p l i c a b l e  to e a c h  p o w e r  p r o j e c t  t h a t  it h as

27 a c q u i r e d  o r  c o n s t r u c t e d  u n d e r  the e n e r g y  p r o g r a m  f o r  A l a s k a ,  o t h e r

28 t h a n  a p r o j e c t  d e s c r i b e d  in  (f) of t h i s  s e c t i o n .  T h e  w h o l e s a l e  p o w e r

29 r a t e  e s t a b l i s h e d  b y  t he  a u t h o r i t y  f o r  t he i n i t i a l  p r o j e c t  s h a l l  b e  a
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rate calculated under this paragraph except that the portion of the

r a t e  a p p l i c a b l e  to (A) a n d  (C) o f  t h i s  p a r a g r a p h  s h a l l  b e  a d j u s t e d  f or  

t h e  h y d r o e l e c t r i c  f a c i l i t i e s  i n  t h e  i n i t i a l  p r o j e c t  as s e t  o u t  i n  (3) 

o f  t h i s  s u b s e c t i o n .  T h e  w h o l e s a l e  p o w e r  r a t e  s h a l l  b e  c o m p u t e d  b y  t he  

a u t h o r i t y  a n n u a l l y ,  o r  m o r e  f r e q u e n t l y  as m a y  b e  n e c e s s a r y ,  a n d  s h a l l  

e q u a l  t he  r a t e  t ha t  t h e  a u t h o r i t y  e s t i m a t e s  is n e c e s s a r y  to p r o d u c e  

r e v e n u e  t h a t  is s u f f i c i e n t  to p a y

(A) o p e r a t i o n ,  m a i n t e n a n c e ,  a n d  e q u i p m e n t  r e p l a c e m e n t  

c o s t s  o f t h e  p o w e r  p r o j e c t ;

(B) t h e  p o w e r  p r o j e c t ' s  p r o p o r t i o n a t e  s h a r e  of t he

d e b t  s e r v i c e  o n  s t a t e  l o a n s  a n d  b o n d s  f o r  a l l  p o w e r  p r o j e c t s  in 

t he  e n e r g y  p r o g r a m  f o r  A l a s k a ,  d e t e r m i n e d  i n  a c c o r d a n c e  w i t h  (g) 

o f  t h i s  s e c t i o n ;

(C) s a f e t y  i n s p e c t i o n s  a n d  i n v e s t i g a t i o n s  of  t h e  p o w e r  

p r o j e c t  b y  t he  a u t h o r i t y .

(2) If, b y  J u l y  1, 199 1,  t h e  l e g i s l a t u r e  h a s  n o t  a p p r o p r i ­

a t e d  at l e a s t  $ 5 , 0 0 0 , 0 0 0 , 0 0 0  to t h e  fu n d ,  i n  a d d i t i o n  to a p p r o p r i a ­

t i o n s  to t h e  f u n d  of i n t e r e s t  e a r n e d  o n  m o n e y  i n  t he  fu n d ,  t h e  a u t h o r ­

ity s ha ll ,  b e g i n n i n g  o n  th a t  d at e ,  e s t a b l i s h  a n d  m a i n t a i n  a s e p a r a t e  

w h o l e s a l e  p o w e r  r a t e  a p p l i c a b l e  to e a c h  p o w e r  p r o j e c t  t h a t  is a c q u i r e d  

o r  c o n s t r u c t e d  u n d e r  t h e  e n e r g y  p r o g r a m  f o r  A l a s k a .  T h e  w h o l e s a l e  

p o w e r  r a t e  s h a l l  b e  c o m p u t e d  b y  t h e  a u t h o r i t y  a n n u a l l y ,  o r  m o r e  f r e ­

q u e n t l y  as m a y  b e  n e c e s s a r y ,  a n d  s h a l l  b e  t h e  g r e a t e r  of

(A) 10 p e r c e n t  o f  t he  a m o u n t  t he  a u t h o r i t y  h a s  i n ­

v e s t e d  i n  t h e  p o w e r  p r o j e c t ,  i n c l u d i n g  l oa n s  a n d  g r a n t s  m a d e  by

t he s ta t e ;  o r

(B) t he  r a t e  t h a t  t he a u t h o r i t y  e s t i m a t e s  is n e c e s s a r y

to p r o d u c e  r e v e n u e  s u f f i c i e n t  to p a y

(i) o p e r a t i o n ,  m a i n t e n a n c e ,  a n d  e q u i p m e n t



r e p l a c e m e n t  c o s t s  o f  t h e  p o w e r  p r o j e c t ;

(ii) t h e  p o w e r  p r o j e c t ' s  p r o p o r t i o n a t e  s h a r e  o f

d e b t  s e r v i c e  o n  s t a t e  l o a n s  a n d  b o n d s  f o r  a l l  p o w e r  p r o j e c t s

i n  t h e  e n e r g y  p r o g r a m  f o r  A l a s k a ,  d e t e r m i n e d  i n  a c c o r d a n c e

w i t h  (g) o f  t h i s  s e c t i o n ;  a n d

(iii) s a f e t y  i n s p e c t i o n s  a n d  i n v e s t i g a t i o n s  o f  t h e

p o w e r  p r o j e c t  b y t h e  a u t h o r i t y .

(3) F o r  t h e  p u r p o s e s  o f  d e t e r m i n i n g  a m o u n t s  t o  b e  a l l o c a t e d  

t o  e a c h  h y d r o e l e c t r i c  f a c i l i t y  i n  t h e  i n i t i a l  p r o j e c t  u n d e r  ( 1) (A)  a n d

10 ( 1 ) (C )  o f  t h i s  s u b s e c t i o n ,  t h e  a u t h o r i t y  s h a l l  d e t e r m i n e  f o r  e a c h

11 h y d r o e l e c t r i c  f a c i l i t y  its i n d i v i d u a l  o p e r a t i o n ,  m a i n t e n a n c e ,  e q u i p -

12 m e n t  r e p l a c e m e n t ,  s a f e t y  i n s p e c t i o n ,  a n d  i n v e s t i g a t i o n  cos ts .

13 *  Sec. 3. A S  4 4 . 8 3 . 3 9 8 ( e )  is a m e n d e d  t o  read:

14 (e) A f t e r  d e t e r m i n i n g  t h e  w h o l e s a l e  p o w e r  r a t e  f o r  a p o w e r

15 p r o j e c t  u n d e r  t he  p r o v i s i o n s  of  t h i s  s e c t i o n ,  t he  a u t h o r i t y  m a y  a d j u s t

16 t h e  r a t e  o r  c h a n g e  t he  r a t e  p r o v i s i o n s  to i n s u r e  t h a t  t h e  r e v e n u e

17 d e r i v e d  f r o m  t h a t  p o w e r  p r o j e c t  a n d  t h e  a g g r e g a t e  r e v e n u e s  o f  the

18 a u t h o r i t y  w i l l  b e  a d e q u a t e  t o  c o m p l y  w i t h  t he  r a t e  c o v e n a n t s  a n d  o t h e r

19 a g r e e m e n t s  c o n t a i n e d  i n  a n y  t r u s t  i n d e n t u r e  o r  t r u s t  a g r e e m e n t  e n t e r e d

20 i n t o  b y  t h e  a u t h o r i t y  f o r  t h e  s e c u r i t y  o f  t he  h o l d e r s  o f  b o n d s  i s s u e d

2 1 to f i n a n c e  p o w e r  p r o j e c t s  i n  the e n e r g y  p r o g r a m  [ E N E R G Y  P R O G R A M ]  f o r

2 2 A l a s k a .  T h e  a u t h o r i t y  m a y  a g r e e  w i t h  a p u r c h a s e r  of p o w e r  to l i m i t

23 r a t e  i n c r e a s e s  c a u s e d  b y  d e b t  s e r v i c e  p a y a b l e  b y  t he  a u t h o r i t y  o n

2 4 s u b s e q u e n t  p r o j e c t s .

25 * Sec. 4. A S  4 4 . 8 3 . 3 9 8 ( g )  is a m e n d e d  to read:

26 (g) F o r  t he  p u r p o s e s  o f  ( b ) ( 1 ) ( B )  [AN D  ( b ) ( 2 ) ( B) (i i)]  of  t h i s

27 s e c t i o n ,  a  p o w e r  p r o j e c t ' s  p r o p o r t i o n a t e  s h a r e  o f  d e b t  s e r v i c e  o n

28 s t a t e  lo a n s  a n d  b o n d s  f o r  a l l  p o w e r  p r o j e c t s  i n  t he e n e r g y  p r o g r a m  f o r

29 A l a s k a  is e q u a l  to the s t a t e ' s  i n v e s t m e n t  i n  t he  p o w e r  p r o j e c t  d i v i d e d

1
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b y  t h e  s t a t e ' s  i n v e s t m e n t  i n  a l l  p o w e r  p r o j e c t s  i n  t h e  e n e r g y  p r o g r a m  

f o r  A l a s k a  a n d  m u l t i p l i e d  b y  t he  d e b t  s e r v i c e  o n  s t a t e  l o a n s  a n d  b o n d s  

f o r  a l l  p o w e r  p r o j e c t s  i n  t h e  e n e r g y  p r o g r a m  f o r  A l a s k a .  I n  t h i s  

s u b s e c t i o n

(1) " s t a t e ' s  i n v e s t m e n t  i n  t h e  p o w e r  p r o j e c t "  i n c l u d e s  a l l  

s t a t e  m o n e y  i n v e s t e d  i n  a p o w e r  p r o j e c t ,  i n c l u d i n g  l oans , g r a n t s ,  a n d  

p r o c e e d s  f r o m  b o n d s ,  l ess t h e  p r i n c i p a l  r e p a y m e n t s  o n  t h e  p r o j e c t ' s  

p r o p o r t i o n a t e  s h a r e  o f  d e b t  s e r v i c e  o n  s t a t e  l o a n s  a n d  b on d s ;

(2) " s t a t e ' s  i n v e s t m e n t  i n  a ll  p o w e r  p r o j e c t s  i n  t h e  e n e r g y  

p r o g r a m  f o r  A l a s k a "  i n c l u d e s  a l l  s t a t e  m o n e y  i n v e s t e d  i n  t h e  p o w e r  

p r o j e c t s ,  o t h e r  t h a n  i n t e r t i e s ,  i n  t h e  e n e r g y  p r o g r a m  f o r  A l a s k a ,  

i n c l u d i n g  loans, g r a n t s ,  a n d  p r o c e e d s  f r o m  b o n d s ,  less t h e  p r i n c i p a l  

r e p a y m e n t s  o n  b o n d s  a n d  s t a t e  l o a n s  i s s u e d  f o r  t h e  p o w e r  p r o j e c t s .

* Sec. 5. A S  4 4 . 8 3 . 3 9 8 ( b ) ( 2 )  is r e p e a l e d .

* Sec. 6. A S  4 4 . 8 3 . 3 9 3 ( d )  is r e p e a l e d .

*  Sec. 7. S e c t i o n s  1 - 3  a n d  6 of t h i s  A c t  t a k e  e f f e c t  i m m e d i a t e l y  i n

17 a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .

18 *  Sec. 8. S e c t i o n s  4 a n d  5 of t hi s  A c t  t a k e  e f f e c t  u p o n  a p p r o v a l  b y  t h e

19 q u a l i f i e d  v o t e r s  of t h e  s t a t e  of a n  a m e n d m e n t  to t he c o n s t i t u t i o n  o f t h e

20 S t a t e  o f  A l a s k a  t ha t  e s t a b l i s h e s  a m a j o r  p r o j e c t s  f u n d  a n d  r e q u i r e s  t h a t  a

21 p o r t i o n  o f  t he  m a j o r  p r o j e c t s  f u n d  b e  u s e d  to f i n a n c e  c o n s t r u c t i o n  n f  t h e

22 W a t a n a  D a m  in  t he  S u s i t n a  R i v e r  h y d r o e l e c t r i c  p r o j e c t  b e f o r e  a n y  o*:her

23 c a p i t a l  p r o j e c t  is f i n a n c e d  f r o m  t h e  m a j o r  p r o j e c t s  fund.
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B Y  T H E  R U L E S  C O M M I T T E E  B Y

1 IN  T H E  H O U S E  R E Q U E S T  O F  T H E  G O V E R N O R

2 H O U S E  B I L L  NO. 589

3 IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L ^ - K A

A T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S jt ^ v  j N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to t h e  A l a s k a  P o w e r  A u t h o r i t y ;  a n d

7 p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1. A S  4 4 . 8 3 . 3 9 8 ( a )  is a m e n d e d  to read:

10 (a) T h e  a u t h o r i t y  s h a l l  s e l l  p o w e r  p r o d u c e d  f r o m  p o w e r  p r o j e c t s

11 a c q u i r e d  o r  c o n s t r u c t e d  u n d e r  t he  e n e r g y  p r o g r a m  f or  A l a s k a .  F o r

12 p u r p o s e s  o f  t hi s  s ec t i on .  L a k e  T y e e ,  S w a n  L a k e ,  S o l o m o n  G u l c h ,  a n d

13 T e r r o r  L a k e  h y d r o e l e c t r i c  f a c i l i t i e s  a r e  c o n s i d e r e d  to b e  o n e  p o w e r

14 p r o j e c t .  T h i s  p o w e r  p r o j e c t  is r e f e r r e d  to as the i n i t i a l  p r o j e c t  [A

15 U T I L I T Y  T H A T  P U R C H A S E S  P O W E R  P R O D U C E D  B Y  A  P O W E R  P R O J E C T  O F  T H E  A U -

16 T H O R I T Y  S H A L L  A G R E E  W I T H  T H E  A U T H O R I T Y

17 (1) T O  G I V E  P R E F E R E N C E  IN T H E  S A L E  O F  P O W E R  A T  R E T A I L  T O

18 A L L  C L A S S E S  OF  C O N S U M E R S  O F  P O W E R  E X C E P T  I N D U S T R I A L  C O N S U M E R S ;

19 (2) T O  C H A R G E  I N D U S T R I A L  C O N S U M E R S  O F  P O W E R  A R A T E  D E -

20 T E R M I N E D  B Y  T H E  A U T H O R I T Y  IN A C C O R D A N C E  W I T H  (d) O F  T H I S  S E C T I O N ] .

21 *  Sec. 2. A S  4 4 . 8 3 . 3 9 8 ( b )  is a m e n d e d  to read:

22 (b) T h e  a u t h o r i t y  s h a l l  e s t a b l i s h  a w h o l e s a l e  p o w e r  r a t e  s t r u c -

23 t u r e  a p p l i c a b l e  to s al e s  of p o w e r  to t he  [its] c u s t o m e r s  [AT T H E

24 B U S B A R ]  o f  a p o w e r  p r o j e c t  as f ol l o w s :

25 (1) T h e  a u t h o r i t y  s h a l l  e s t a b l i s h  a n d  m a i n t a i n  a s e p a r a t e

26 w h o l e s a l e  p o w e r  r at e  a p p l i c a b l e  to e a c h  p o w e r  p r o j e c t  that it h a s

27 a c q u i r e d  o r  c o n s t r u c t e d  u n d e r  t h e  e n e r g y  p r o g r a m  f or  A l a s k a ,  o t h e r

28 t h a n  a pr-vject d e s c r i b e d  in (f) o f t hi s  s e c t i o n .  T h e  w h o l e s a l e  p o w e r

29 r a t e  e s t a b l i s h e d  by the a u t h o r i t y  for t h e  i n i t i a l  p r o j e c t  m u s t  be  a
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rate calculated under this paragraph except that the portion of the

r a t e  a p p l i c a b l e  to (A) a n d  (C) o f  t hi s  p a r a g r a p h  m u s t  b e  a d j u s t e d  for 

t h e  h y d r o e l e c t r i c  f a c i l i t i e s  i n  t h e i n i t i a l  p r o j e c t  as set o ut i n  (3) 

o f  t h i s  s u b s e c t i o n .  T h e  w h o l e s a l e  p o w e r  r a t e  s h a l l  b e  c o m p u t e d  b y  the 

a u t h o r i t y  a n n u a l l y ,  o r  m o r e  f r e q u e n t l y  as m a y  b e  n e c e s s a r y ,  a n d  s h a l l  

e q u a l  t h e  r a t e  tha t  t he  a u t h o r i t y  e s t i m a t e s  is n e c e s s a r y  to p r o d u c e  

r e v e n u e  t h a t  is s u f f i c i e n t  to p a y

(A) o p e r a t i o n ,  m a i n t e n a n c e ,  a n d  e q u i p m e n t  r e p l a c e m e n t  

c o s t s  o f  t h e  p o w e r  p r o j e c t ;

(B) t h e  p o w e r  p r o j e c t ' s  p r o p o r t i o n a t e  s h a r e  of t he  

d e b t  s e r v i c e  o n  s t a t e  l oa ns a n d  b o n d s  f o r  a l l  p o w e r  p r o j e c t s  in  

t he  e n e r g y  p r o g r a m  f o r  A l a s k a ,  d e t e r m i n e d  in  a c c o r d a n c e  w i t h  (g) 

of t h i s  s e c t i o n ;

(C) s a f e t y  i n s p e c t i o n s  a nd  i n v e s t i g a t i o n s  of t he  p o w e r  

p r o j e c t  b y  the a u t h o r i t y .

[(2) IF, B Y  JU L Y ,  1, 1991, T H E  L E G I S L A T U R E  H A S  N O T  A P P R O ­

P R I A T E D  A T  L E A S T  $ 5 , 0 0 0 , 0 0 0 , 0 0 0  T O  T H E  FUND. IN A D D I T I O N  T O  A P P R O ­

P R I A T I O N S  T O  T H E  F U N D  O F  I N T E R E S T  E A R N E D  O N  M O N E Y  IN T H E  F U N D ,  T H E  

A U T H O R I T Y  S H A L L ,  B E G I N N I N G  O N  T H A T  D A T E ,  E S T A B L I S H  A N D  M A I N T A I N  A  

S E P A R A T E  W H O L E S A L E  P O W E R  R A T E  A P P L I C A B L E  T O  E A C H  P O W E R  P R O J E C T  T H A T  IS 

A C Q U I R E D  O R  C O N S T R U C T E D  U N D E R  T H E  E N E R G Y  P R O G R A M  F O R  A L A S K A .  T H E  

W H O L E S A L E  P O W E R  R A T E  S H A L L  B E  C O M P U T E D  B Y  T H E  A U T H O R I T Y  A N N U A L L Y ,  O R  

M O R E  F R E Q U E N T L Y  A S  M A Y  B E  N E C E S S A R Y ,  A N D  S H A L L  B E  T H E  G R E A T E R  O F

(A) 10 P E R C E N T  O F  T H E  A M O U N T  T H E  A U T H O R I T Y  H A S  I N V E S T ­

E D  I N  T H E  P O W E R  P R O J E C T ,  I N C L U D I N G  L O A N S  A N D  G R A N T S  M A D E  B Y  T H E  

S T A TE ;  O R

(B) T H E  R A T E  T H A T  T H E  A U T H O R I T Y  E S T I M A T E S  IS N E C E S S A R Y  

T O  P R O D U C E  R E V E N U E  S U F F I C I E N T  TO P A Y

(i) O P E R A T I O N ,  M A I N T E N A N C E ,  A N D  E Q U I P M E N T



R E P L A C E M E N T  C O S T S  O F T H E  P O W E R  P R O J E C T ;

(ii) T H E  P O W E R  P R O J E C T ’S P R O P O R T I O N A T E  S H A R E  OF 

D E B T  S E R V I C E  O N  S T A T E  L O A N S  A N D  B O N D S  F O R  A L L  P O W E R  P R O J E C T S  

I N T H E  E N E R G Y  P R O G R A M  F O R  A L A S K A ,  D E T E R M I N E D  I N  A C C O R D A N C E  

W I T H  (g) O F  T H I S  S E C T I O N :  A N D

(iii) S A F E T Y  I N S P E C T I O N S  A N D  I N V E S T I G A T I O N S  O F  T H E  

P O W E R  P R O J E C T  B Y  T H E  A U T H O R I T Y . ]

(3) F o r  the p u r p o s e  o f  d e t e r m i n i n g  a m o u n t s  to b e  a l l o c a t e d  

to e a c h  h y d r o e l e c t r i g  f a c i l i t y  i n  the i n i t i al p r o j e c t u n d e r  (1)(A) a n d

(1) (C )  o f  thi s  s u b s e c t i o n , the a u t h o r i t y  s h a l l  d e t e r m i n e  f o r  e a c h

h y d r o e l e c t r i c  f a c i l i t y  its i n d i v i d u a l  o p e r a t i o n ,  inaintenance, e q u i p ­

m e n t r e p l a c e m e n t ,  s a f e t y  i n s p e c t i o n ,  a n d  i n v e s t i g a t i o n  costs.

* Sec. 3. A S  4 4 . 8 3 . 3 9 8 ( e )  is a m e n d e d  to read:

(e) A f t e r  d e t e r m i n i n g  the w h o l e s a l e  p o w e r  r a t e  for a p o w e r  

p r o j e c t  u n d e r  t he  p r o v i s i o n s  of t h i s  s e c t i o n ,  the a u t h o r i t y  m a y  a d j u s t  

t he  r a t e  or c h a n g e  the ra t e  p r o v i s i o n s  to i n s u r e  t h a t  the r e v e n u e  

d e r i v e d  f r o m  tha t  p o w e r  p r o j e c t  a n d  the a g g r e g a t e  r e v e n u e s  of t he 

a u t h o r i t y  w i l l  b e  a d e q u a t e  to c o m p l y  w i t h  the r a t e  c o v e n a n t s  a n d  o t h e r  

a g r e e m e n t s  c o n t a i n e d  i n  a ny t r u s t  i n d e n t u r e  o r  t r u s t  a g r e e m e n t  e n t e r e d  

i n t o  by  the a u t h o r i t y  for the s e c u r i t y  o f  the h o l d e r s  c f  b o n d s  i s s u e d  

to f i n a n c e  p o w e r  p r o j e c t s  i n  the E n e r g y  P r o g r a m  f o r  A l a s k a .  T h e  

a u t h o r i t y  m a y  a g r e e  w i t h  a p u r c h a s e r  of p o w e r  to l i m it  r a t e  i n c r e a s e s  

c a u s e d  b y  d e b t  s e r v i c e p a y a b l e b y  the a u t h o r i t y  o n  s u b s e q u e n t  p r o j ­

e c t s  .

*  Sec. 4. A S  4 4 . 8 3 . 3 9 8 ( g )  is a m e n d e d  to read:

(g) F o r  t h e  p u r p o s e s  of ( b ) ( 1 )( B )  [AN D ( b ) ( 2 ) ( B ) (i i )] o f  th i s  

s e c t i o n ,  a p o w e r  p r o j e c t ' s  p r o p o r t i o n a t e  s h a r e  of d e b t  s e r v i c e  on  

s t a t e  loans  a n d  b o n d s  for all p o w e r  p r o j e c t s  in  t he e n e r g y  p r o g r a m  for 

A l a s k a  is e q u a l  to the s t a t e ' s  i n v e s t m e n t  in t he  p o w e r  p r o j e i t  div:.ded
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1 b y  t he  s t a t e ' s  i n v e s t m e n t  i n  a ll  p o w e r  p r o j e c t s  i n  t he  e n e r g y  p r o g r a m

2 f or  A l a s k a  a nd  m u l t i p l i e d  b y  the d e b t  s e r v i c e  on s t a t e  l o a n s  a n d  b o n d s

3 f o r  a l l  p o w e r  p r o j e c t s  in  t h e  e n e r g y  p r o g r a m  f o r  A l a s k a .  I n t hi s

4  s u b s e c t i o n

5 (1) " s t a t e ' s  i n v e s t m e n t  i n  t h e  p o w e r  p r o j e c t "  i n c l u d e s  a ll

6 s t a t e  m o n e y  i n v e s t e d  i n  a p o w e r  p r o j e c t ,  i n c l u d i n g  loans, g r a n t s ,  a n d

7 p r o c e e d s  f r o m  b on d s ,  less t h e  p r i n c i p a l  r e p a y m e n t s  o n  t he  p r o j e c t ' s

8 p r o p o r t i o n a t e  s h a r e  of the d e b t  s e r v i c e  o n  s t a t e  l oa n s  a n d  b on ds ;

9 (2) " s t a t e ' s  i n v e s t m e n t  in  all p o w e r  p r o j e c t s  i n  t he  e n e r g y

10 p r o g r a m  f o r  A l a s k a "  i n c l u d e s  all s t a t e  m o n e y  i n v e s t e d  i n  t he  p o w e r

11 p r o j e c t s ,  o t h e r  t h a n  i n t e r t i e s ,  i n  t h e  e n e r g y  p r o g r a m  f o r  A l a s k a ,

12 i n c l u d i n g  loans, g r a n t s ,  a n d  p r o c e e d s  f r o m  b on ds ,  less t he  p r i n c i p a l

13 r e p a y m e n t s  o n b o n d s  a n d  s t a t e  l oa n s  i s s u e d  f o r  the p o w e r  p r o j e c t s .

14 * Sec. 5. A S  4 4 . 8 3 . 3 9 8 ( d )  is r e p e a l e d .

15 * Sec. 6. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  01. -

16 1 0 . 0 7 0 ( c ) .
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A l a s k a  P o w e r  A u t h o r i t y  a u t h o r i z i n g  the c o n s t r u c t i o n  of the W a t a h a .  a n d  
B r a d l e y  L a k e  h y d r o e l e c t r i c  p r o j e c t s ?  efd.

a n d  (a m a j o r i t y  of  the c o m m i t t e e )  (the c o m m i t t e e )  r e p o r t s  it b a c k  w i t h  
t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ] do p a s s

[ ] d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )
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n e w  t i t l e  
s a m e  t i t l e  a n d  r e c o m m e n d s A  r.

a n d  a t t a c h e d  a " L E T T E R  O F  I N T E N T "  

r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n  

r e c o m m e n d s  r e f e r r a l  to

[ ] N E W  F I S C A L  N O T E

C o m m i t t e e
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SENATE FINANCE COMMITTEE 
LETTER OF INTENT 

FOR

SCS CSHB 5 8 9 (Finance)

SCS CSHB 589 (Finance) authorizes construction of the Bradley Lake 
hydroelectric project and the Susitna River hydroelectric project in 
accordance with AS 44.83.185 and other statutory provisions.

It is the intent of the Legislature that the Alaska Power Authority 
spend no funds for detailed design work on either of these projects 
until power sales agreements have been signed by the utilities which 
will purchase power from the projects.

Further, no funds shall be spent until (1) the Alaska Power Authority 
Board of Directors adopts a written finding that the respective 
project is economically and financially feasible and recommends that 
it be constructed, and (2) the provisions of AS 44.83.183 and AS 
44.83.185, which require submittal by the Alaska Power Authority of a 
feasibility study, plan of finance, and an independent cost estimate, 
and submittal by the Office of Management and Budget of a review 
report recommending approval or disapproval have been complied with. 
It is the intent of the Legislature that the report by the Office of 
Management and Budget be in a written form.
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S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 5 8 9  ( F i n ance)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to t h e  A l a s k a  P o w e r  A u t h o r i t y ;

7 jj a u t h o r i z i n g  t h e  c o n s t r u c t i o n  o f  t h e  W a t a n a  a n d  B r a d -

all l e y  L a k e  h y d r o e l e c t r i c  p r o j e c t s ;  a n d  p r o v i d i n g  f o r  a n
j!
ii

9 ii e f f e c t i v e  d a t e . "

ii
101! B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

i|

it: * S e c t i o n  1. A S  4 4 . 3 3  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

52il Sec. 4 4 . 3 3 . 6 0 0 .  C R E A T I O N  O F  F U ND. (a) T h e r e  is e s t a b l i s h e d  in
jj

13 t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  t h e  p o w e r  d e v e l o p -

i;
141: m e n t  r e v o l v i n g  l o a n  f u n d  to c a r r y  o u t  t h e  p u r p o s e  o f  A S  4 4 . 8 3 . 6 0 0  —

4 4 . 3 3 . 6 3 0 .  T h e  f u n d  m a y  b e  u s e d  f o r  n o  o t h e r  p u r p o s e .

16 i! (b) T h e  f u n d  c o n s i s t s  o f
•i

17 (1) a p p r o p r i a t i o n s  to t h e  f u n d  b y  t h e  l e g i s l a t u r e ;

18ii (2) r e p a y m e n t s  o f  p r i n c i p a l  to t h e  fund; a n d

is (3) i n c o m e  f r o m  i n v e s t m e n t  o f  m o n e y  i n  the f u n d  a n d  f r o m

ii
\ 5 I;

Ii

I:
2 0 j; l o a n s  m a d e  f r o m  t h e  fund.

i!
211| Sec. 4 4 . 3 3 . 6 1 0 .  P O W E R S  A N D  D U T I E S  O F  D E P A R T M E N T  I N  A D M I N I S T E R I N G

|(

22 ; T H E  FUND. (a) T h e  d e p a r t m e n t  m a y  m a k e  a l o a n  f r o m  t h e  p o w e r  d e v e l o p -
ii

231 m e n t  r e v o l v i n g  l o a n  f u n d  to  t h e  A l a s k a  P o w e r  A u t h o r i t y  f o r  t h e  p u r p o s e
i! • .

24|i o f  f i n a n c i n g  a p o w e r  p r o j e c t  a c q u i r e d  o r  c o n s t r u c t e d  b y  t h e  a u t h o r i t y

25!' u n d e r  t h e  e n e r g y  p r o g r a m  f o r  A l a s k a  (AS 4 4 . 8 3 . 3 8 0  —  4 4 . 8 3 . 4 2 5 ) .

R e p a y m e n t  o f  a l o a n  f r o m  t h e  f u n d  m u s t  b e  m a d e  w i t h  t h e  p r o c e e d s  f r o m  

t h e  s a l e  o f  p o w e r  f r o m  p r o j e c t s  i n  t h e  e n e r g y  p r o g r a m  f o r  A l a s k a .  

E x c e p t  as p r o v i d e d  i n  A S  4 4 . 8 3 . 3 9 8 ( i ) , t h e  p a y m e n t s  r e q u i r e d  to b e  

m a d e  b y  t h e  a u t h o r i t y  o n  a l o a n  f r o m  t h e  f u n d  c o n s t i t u t e  d e b t  s e r v i c e

26

2 7

28 

29



f o r  t h e  p u r p o s e  o f  c a l c u l a t i n g  t h e  w h o l e s a l e  p o w e r  r a t e  i n  A S  4 4 . 8 3 . -  

3 9 8 ( b ) ( 1 ) .

(b) A f t e r  c o m p l e t i o n  o f  a f i n a l  p l a n  o f  f i n a n c e  a n d  a p p r o v a l  o f  

a p r o j e c t  u n d e r  A S  4 4 . 8 3 . 1 8 5 ( c ) ,  a l o a n  m a y  b e  m a d e  f r o m  the f u n d  f o r

(1) t h e  c o s t  or  a p o r t i o n  o f  t h e  c o s t  o f  f i n a l  d e s i g n ,  

a c q u i s i t i o n ,  a n d  c o n s t r u c t i o n  o f  a p o w e r  p r o j e c t ;

(2) d e f e a s a n c e  o r  p a y m e n t  o f  b o n d s  o r  n o t e s  o f  t h e  a u t h o r­

i t y  i s s u e d  f o r  a  p o w e r  p r o j e c t ;

(3) t h e  e s t a b l i s h m e n t  o f  a r e s e r v e  f u n d  f o r  r e n e w a l s  a n d  

r e p l a c e m e n t s  f o r  t h e  o p e r a t i o n  of a  c o m p l e t e d  p o w e r  p r o j e c t ;  a n d

(4) a n y  o t h e r  p r o j e c t  r e l a t e d  e x p e n s e s  i n c l u d i n g  t h o s e  

d e s c r i b e d  i n  A S  4 4 . 8 3 . 3 9 8 ( i ) .

Sec. 4 4 . 3 3 . 6 2 0 .  L O A N  TE R M S .  (a) A  l o a n  f r o m  t h e  f u n d  m u s t  b e  

r e p a i d  i n  a c c o r d a n c e  w i t h  t h e  t e r m s  t h a t  t h e  d e p a r t m e n t  d e t e r m i n e s  to 

b e  a p p r o p r i a t e .  In e s t a b l i s h i n g  t h e  t e r m s ,  i n c l u d i n g  p r o v i s i o n  f o r  a 

r e t u r n  to t h e  s t a t e  o f  a n  a m o u n t  i n  e x c e s s  o f  t h e  p r i n c i p a l  a m o u n t  o f  

t h e  loan, t h e  d e p a r t m e n t  s h a l l  c o n s i d e r  t h e  r e v e n u e s  t h a t  t h e  a u t h o r­

i t y  c o u l d  r e a s o n a b l y  d e r i v e  f r o m  t h e  s a l e  o f  p o w e r  f r o m  the p r o j e c t s  

b a s e d  u p o n

(1) t h e  m a r k e t  r a t e  o f  i n t e r e s t  f o r  a l o a n  o f  c o m p a r a b l e  

s i z e  a n d  d u r a t i o n  at t h e  t i m e  the l o a n  is m a d e ;  a n d

(2) t h e  e s t i m a t e d  c o s t s  o f  a l t e r n a t i v e  s o u r c e s  o f  e n e r g y

g e n e r a t i o n  f o r  u t i l i t i e s  p u r c h a s i n g  p o w e r  f r o m  a p r o j e c t  f i n a n c e d  w i t h  

a l o a n  f r o m  t h e  fund.

(b) T h e  d e p a r t m e n t  m a y  a g r e e  w i t h  t h e  a u t h o r i t y  t o  d e f e r  r e p a y ­

m e n t  o f  a l o a n .  H o w e v e r ,  t h e  l o a n  m u s t  b e  r e p a i d  i n  f u l l  d u r i n g  t h e

p e r i o d  o f  t h e  l o a n  a g r e e m e n t .
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Sec. 4 4 . 3 3 . 6 3 0 .  DEFINITIONS.. In  A S  4 4 . 3 3 . 6 0 0  —  4 4 . 3 3 . 6 3 0

(1) " a u t h o r i t y "  m e a n s  t h e  A l a s k a  P o w e r  A u t h o r i t y ;

(2) " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  

E c o n o m i c  D e v e l o p m e n t ;

(3) " f u n d "  m e a n s  t h e  p o w e r  d e v e l o p m e n t  r e v o l v i n g  l o a n  fund;

(4) " p o w e r  p r o j e c t "  m e a n s  a  p r o j e c t  a c q u i r e d  o r  c o n s t r u c t e d

u n d e r  the e n e r g y  p r o g r a m  f o r  A l a s k a ,  A S  4 4 . 8 3 . 3 8 0  -- 4 4 . 8 3 . 4 2 5 .

* Sec. 2. A S  4 4 . 8 3 . 0 9 2 ( 4 )  is a m e n d e d  to r e a d :

(4) t h a t  [ A F T E R  C O M P L E T I O N  O F  A  P R O J E C T ]  t h e  m u n i c i p a l i t y

o r  o t h e r  e n t i t y  is o b l i g a t e d  to m a k e  p a y m e n t s ^  n o t w i t h s t a n d i n g  the 

n o n - c o m p l e t i o n  o f  o r  a s u s p e n s i o n  o r  r e d u c t i o n  in t h e  a m o u n t  o f  t h e  

p o w e r  s u p p l i e d  b y  its p r o j e c t  o r  a n o t h e r  [THE] p r o j e c t .

* Sec. 3. A S  4 4 . 8 3 . 3 9 8  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to r e ad:

(i) T h e  a u t h o r i t y  m a y  p l a c e  i n  a s e p a r a t e  i n t e r e s t  b e a r i n g

a c c o u n t  m o n e y  a p p r o p r i a t e d  to t h e  a u t h o r i t y  as a l o a n  f o r  t h e  p u r p o s e  

o f  m e e t i n g  t h e  o p e r a t i n g  e x p e n s e s  o f  a f a c i l i t y  i n  t h e  i n i t i a l  p r o ­

ject. T h e  m o n e y  m a y  b e  u s e d  to r e p l a c e  a m o u n t s  w h i c h  w e r e  e x p e c t e d  to 

b e  p a i d  b y  a u t i l i t y  p o t e n t i a l l y  s e r v e d  b y  a f a c i l i t y  in  t h e  i n i t i a l  

p r o j e c t ,  w h i c h  h a s  n o t  e n t e r e d  i n t o  a p o w e r  s a l e s  a g r e e m e n t  w i t h  t h e  

a u t h o r i t y .  R e p a y m e n t  o f  t h e  a m o u n t  l o a n e d  m u s t  b e  m a d e  f r o m  r e v e n u e s  

a t t r i b u t a b l e  to p o w e r  s a l e s  f r o m  t h a t  f a c i l i t y ,  as l i m i t e d  b y  t h e

t e r m s  o f  p o w e r  s a l e s  a g r e e m e n t s  w i t h  p o w e r  p u r c h a s e r s  f r o m  t h a t  f a c i l­

ity. A  l o a n  m a d e  in a c c o r d a n c e  w i t h  t h i s  s u b s e c t i o n  is n o t  a s t a t e  

l o a n  f o r  p u r p o s e s  o f  c a l c u l a t i n g  t h e  w h o l e s a l e  p o w e r  r a t e  u n d e r  (b)(1) 

o f  this s e c t i o n .

* Sec. 4. A S  4 4 . 8 3 . 3 9 8 ( a )  is a m e n d e d  to r e a d :

(a) T h e  a u t h o r i t y  s h a l l  s e l l  p o w e r  p r o d u c e d  f r o m  p o w e r  p r o j e c t s  

a c q u i r e d  o r  c o n s t r u c t e d  u n d e r  t h e  e n e r g y  p r o g r a m  f o r  A l a s k a .  F o r  

p u r p o s e s  o f  t h i s  s e c t i o n ,  L a k e  T y e e ,  S w a n  L a k e ,  S o l o m o n  G u l c h ,  a n d

-3- S O S  C S H B  5 8 9 ( F i n )
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T e r r o r  L a k e  h y d r o e l e c t r i c  f a c i l i t i e s  a r e  c o n s i d e r e d  to b e  o n e  p o w e r  

p r o j e c t .  T h i s  p o w e r  p r o j e c t  is r e f e r r e d  to as t h e  i n i t i a l  p r o j e c t  [A

i
U T I L I T Y  T H A T  P U R C H A S E S  P O W E R  P R O D U C E D  B Y  A  P O W E R  P R O J E C T  O F  T H E  A U -

!
T H O R I T Y  S H A L L  A G R E E  W I T H  T H E  A U T H O R I T Y

' !
(1) T O  G I V E  P R E F E R E N C E  I N  T H E  S A L E  O F  F O W E R  A T  R E T A I L  T O  j

A L L  C L A S S E S  O F  C O N S U M E R S  O F  P O W E R  E X C E P T  I N D U S T R I A L  C O N S U M E R S ;
i

(2) T O  C H A R G E  I N D U S T R I A L  C O N S U M E R S  O F  P O W E R  A  R A T E  D E ­

T E R M I N E D  B Y  T H E  A U T H O R I T Y  IN A C C O R D A N C E  W I T H  (d) O F  T H I S  S E C T I O N ] .

* Sec. 5. A S  4 4 . 8 3 . 3 9 8 ( b )  is a m e n d e d  to read:
11

(b) T h e  a u t h o r i t y  s h a l l  e s t a b l i s h  a w h o l e s a l e  p o w e r  r a t e  s t r u c­

t u r e  a p p l i c a b l e  to s a l e s  o f  p o w e r  to t h e  [ITS] c u s t o m e r s  [AT T H E
|

B U S B A R ]  o f  a p o w e r  p r o j e c t  as f o l l o w s :

f

(1) T h e  a u t h o r i t y  s h a l l  e s t a b l i s h  a n d  m a i n t a i n  a s e p a r a t e

i
w h o l e s a l e  p o w e r  r a t e  a p p l i c a b l e  to e a c h  p o w e r  p r o j e c t  t h a t  it h a s  j 

a c q u i r e d  o r  c o n s t r u c t e d  u n d e r  the e n e r g y  p r o g r a m  f o r  A l a s k a ,  o t h e r  

t h a n  a p r o j e c t  d e s c r i b e d  i n  (f) o f  t h i s  s e c t i o n .  T h e  w h o l e s a l e  p o w e r  

r a t e  e s t a b l i s h e d  b y  t h e  a u t h o r i t y  f o r  t h e  i n i t i a l  p r o j e c t  s h a l l  b e  a 

r a t e  c a l c u l a t e d  u n d e r  t h i s  p a r a g r a p h  e x c e p t  t h a t  t h e  p o r t i o n  o f  t h e  ; 

r a t e  a p p l i c a b l e  to (A) a n d  (C) o f  t h i s  p a r a g r a p h  s h a l l  b e  a d j u s t e d  f o r  

t h e  h y d r o e l e c t r i c  f a c i l i t i e s  i n  t h e  i n i t i a l  p r o j e c t  as set o u t  in  (3) 

o f  th i s  s u b s e c t i o n .  T h e  w h o l e s a l e  p o w e r  r a t e  s h a l l  b e  c o m p u t e d  b y  t h e  I 

a u t h o r i t y  a n n u a l l y ,  o r  m o r e  f r e q u e n t l y  as m a y  b e  n e c e s s a r y ,  a n d  s h a l l  

e q u a l  t h e  r a t e  t h a t  t h e  a u t h o r i t y  e s t i m a t e s  is n e c e s s a r y  to p r o d u c e  ; 

r e v e n u e  t h a t  is s u f f i c i e n t  to p a y

(A) o p e r a t i o n ,  m a i n t e n a n c e ,  a n d  e q u i p m e n t  r e p l a c e m e n t  I 

c o s t s  o f  t h e  p o w e r  p r o j e c t ;

(B) t h e  p o w e r  p r o j e c t ' s  p r o p o r t i o n a t e  s h a r e  o f  t h e  

d e b t  s e r v i c e  o n  s t a t e  l o a n s  a n d  b o n d s  f o r  a l l  p o w e r  p r o j e c t s  in  

t he e n e r g y  p r o g r a m  f o r  A l a s k a ,  d e t e r m i n e d  i n  a c c o r d a n c e  w i t h  (g)

S C S  C S H B  5 8 9 ( F i n )  -l<-



o f  t h i s  s e c t i o n ;

(C) s a f e t y  i n s p e c t i o n s  a n d  i n v e s t i g a t i o n s  o f  the p o w e r  

p r o j e c t  b y  t h e  a u t h o r i t y .

(2.) If, b y  J u l y  1, 1991, t h e  l e g i s l a t u r e  h a s  n o t  a p p r o p r i­

a t e d  at  l e a s t  $ 5 , 0 0 0 , 0 0 0 , 0 0 0  to t h e  f u n d ,  i n  a d d i t i o n  to a p p r o p r i a­

ti o n s  to t h e  f u n d  o f  i n t e r e s t  e a r n e d  o n  m o n e y  i n  t h e  fund, t h e  a u t h o r­

it y  s h a l l ,  b e g i n n i n g  o n  t h a t  d ate, e s t a b l i s h  a n d  m a i n t a i n  a s e p a r a t e  

w h o l e s a l e  p o w e r  r a t e  a p p l i c a b l e  to e a c h  p o w e r  p r o j e c t  t h a t  is a c q u i r e d  

o r  c o n s t r u c t e d  u n d e r  t h e  e n e r g y  p r o g r a m  f o r  A l a s k a .  T h e  w h o l e s a l e  

p o w e r  r a t e  s h a l l  b e  c o m p u t e d  b y  t h e  a u t h o r i t y  a n n u a l l y ,  o r  m o r e  f r e­

q u e n t l y  as m a y  b e  n e c e s s a r y ,  a n d  s h a l l  b e  t h e  g r e a t e r  o f

(A) 10 p e r c e n t  o f  t h e  a m o u n t  t h e  a u t h o r i t y  h a s  i n­

v e s t e d  i n  t h e  p o w e r  p r o j e c t ,  i n c l u d i n g  l o a n s  a n d  g r a n t s  m a d e  b y  

t h e  s t a t e ;  o r

(B) t h e  r a t e  t h a t  t h e  a u t h o r i t y  e s t i m a t e s  is n e c e s s a r y  

to  p r o d u c e  r e v e n u e  s u f f i c i e n t  to p a y

(i) o p e r a t i o n ,  m a i n t e n a n c e ,  a n d  e q u i p m e n t  r e ­

p l a c e m e n t  c o s t s  o f  t h e  p o w e r  p r o j e c t ;

(ii) t h e  p o w e r  p r o j e c t ' s  p r o p o r t i o n a t e  s h a r e  o f  

d e b t  s e r v i c e  o n  s t a t e  l o a n s  a n d  b o n d s  f o r  a l l  p o w e r  p r o j e c t s  

i n  t h e  e n e r g y  p r o g r a m  f o r  A l a s k a ,  d e t e r m i n e d  in  a c c o r d a n c e  

w i t h  (g) o f  t h i s  s e c t i o n ;  a n d

(iii) s a f e t y  i n s p e c t i o n s  a n d  i n v e s t i g a t i o n s  o f  the 

p o w e r  p r o j e c t  b y  t h e  a u t h o r i t y .

(3) F o r  t h e  p u r p o s e s  o f  d e t e r m i n i n g  a m o u n t s  to  b e  a l l o c a t e d  

to e a c h  h y d r o e l e c t r i c  f a c i l i t y  in t h e  i n i t i a l  p r o j e c t  u n d e r  (1)(A) a n d  

o f  t h i s  s u b s e c t i o n ,  t h e  a u t h o r i t y  s h a l l  d e t e r m i n e  f o r  e a c h



. 3 9 8(e) is a m e n d e d  to read:
’

(e) A f t e r  d e t e r m i n i n g  t h e  w h o l e s a l e  p o w e r  r a t e  f o r  a p o w e r  

p r o j e c t  u n d e r  t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n ,  t h e  a u t h o r i t y  m a y  a d j u s t
- , . 1 i •_ • j
t h e  r a t e  o r  c h a n g e  t h e  r a t e  p r o v i s i o n s  to i n s u r e  t h a t  t h e  r e v e n u e

!
d e r i v e d  f r o m  t h a t  p o w e r  p r o j e c t  a n d  t h e  a g g r e g a t e  r e v e n u e s  o f  t h e

i‘ I
a u t h o r i t y  w i l l  b e  a d e q u a t e  to c o m p l y  w i t h  t h e  r a t e  c o v e n a n t s  a n d  o t h e r  

a g r e e m e n t s  c o n t a i n e d  i n  a n y  t r u s t  i n d e n t u r e  o r  t r u s t  a g r e e m e n t  e n t e r e d

3 1! i n t o  b y  t h e  a u t h o r i t y  f o r  t h e  s e c u r i t y  o f  t h e  h o l d e r s  o f  b o n d s  i s s u e d
*

t o  f i n a n c e  p o w e r  p r o j e c t s  i n  t h e  e n e r g y  p r o g r a m  [ E N E R G Y  P R O G R A M ]  f o r  

ioIj A l a s k a .  T h e  a u t h o r i t y  m a y  a g r e e  w i t h  a p u r c h a s e r  o f  p o w e r  to l i m i t

(g) F o r  t h e  p u r p o s e s  o f  ( b ) ( 1 ) ( B )  [AND (b) (2) (B) (ii) ] o f  t h i s

is|j s e c t i o n ,  a p o w e r  p r o j e c t ' s  p r o p o r t i o n a t e  s h a r e  o f  d e b t  s e r v i c e  o n

s t a t e  l o a n s  a n d  b o n d s  f o r  a l l  p o w e r  p r o j e c t s  i n  t h e  e n e r g y  p r o g r a m  f o r

b y  t h e  s t a t e ' s  i n v e s t m e n t  i n  a l l  p o w e r  p r o j e c t s  i n  t h e  e n e r g y  p r o g r a m  

f o r  A l a s k a  a n d  m u l t i p l i e d  b y  t h e  d e b t  s e r v i c e  o n  s t a t e  l o a n s  a n d  b o n d s  

f o r  a l l  p o w e r  p r o j e c t s  i n  t h e  e n e r g y  p r o g r a m  f o r  A l a s k a .  In t h i s

: ; 1 s u b s e c t i o n
!|

(1) " s t a t e ' s  i n v e s t m e n t  in t h e  p o w e r  p r o j e c t "  i n c l u d e s  a l l

s t a t e  m o n e y  i n v e s t e d  i n  a p o w e r  p r o j e c t ,  i n c l u d i n g  loans, g r a n t s ,  a n d

:
‘i r a t e  i n c r e a s e s  c a u s e d  b y  d e b t  s e r v i c e  p a y a b l e  b y  t h e  a u t h o r i t y  o n  

5 2 s u b s e q u e n t  p r o j e c t s  .

:
'3j! * Sec. 7. A S  4 4 . 8 3 . 3 9 8 ( g )  is a m e n d e d  to read:

16 Ii
‘ ^  r TO l

A l a s k a  is e q u a l  to t h e  s t a t e ' s  i n v e s t m e n t  i n  t h e  p o w e r  p r o j e c t  d i v i d e d

341; p r o c e e d s  f r o m  b o n d s ,  le s s  t h e  p r i n c i p a l  r e p a y m e n t s  o n  the p r o j e c t ' s

p r o p o r t i o n a t e  s h a r e  o f  d e b t  s e r v i c e  o n  s t a t e  l o a n s  a n d  b o n d s ;

(2) " s t a t e ' s  i n v e s t m e n t  i n  a l l  p o w e r  p r o j e c t s  in the e n e r g y  

p r o g r a m  f o r  A l a s k a "  i n c l u d e s  a l l  s t a t e  m o n e y  i n v e s t e d  in  t h e  p o w e r  

'-’8 p r o j e c t s ,  o t h e r  t h a n  i n t e r t i e s ,  i n  t h e  e n e r g y  p r o g r a m  f o r  A l a s k a ,

3? 1 i n c l u d i n g  lo a n s ,  g r a n t s ,  a n d  p r o c e e d s  f r o m  b o n d s ,  l e s s  t h e  p r i n c i p a l

's ! SCS C S H B  5 8 9  (Fin)

• V v 7 7 ;M , 7 :
■



m m .  
* -

f

S C S  C S H B  5 8 9 (Fin)asfeiV

r e p a y m e n t s  o n  b o n d s  a n d  s t a t e  l o a n s  i s s u e d  f o r  t h e  p o w e r  p r o j e c t s .

* Sec. 8. A S  4 4 . 8 3 . 3 9 8 ( b ) ( 2 )  is r e p e a l e d .

* Sec. 9. A S  4 4 . 8 3 . 3 9 8 ( d )  is r e p e a l e d .

* Sec. 10. T h e  B r a d l e y  L a k e  h y d r o e l e c t r i c  p r o j e c t  is a u t h o r i z e d  f o r

ij

5 c o n s t r u c t i o n  u n d e r  A S  4 4 . 8 3 . 1 8 5 ( c )  a n d  4 4 . 8 3 . 3 8 4 ( c )  at a c o n s t r u c t i o n  c o s t
|!

6 ii o f  $ 3 5 0 , 0 0 0 , 0 0 0 .

* Sec. 11. T h e  W a t a n a  D a m  p r o j e c t  in  t h e  S u s i t n a  R i v e r  h y d r o e l e c t r i c

3;: p r o j e c t  is a u t h o r i z e d  f o r  c o n s t r u c t i o n  u n d e r  A S  4 4 . 8 3 . 1 8 5 ( c )  a t  a c o n -  

9 ii s t r u c t i o n  c o s t  o f  $ 1 , 5 0 0 , 0 0 0 , 0 0 0  a n d  t h e  p r e l i m i n a r y  r e p o r t  o n  t h e  S u s i t n a

j
ioij R i v e r  h y d r o e l e c t r i c  p r o j e c t  is a p p r o v e d  i n  a c c o r d a n c e  w i t h  A S  4 4 . 8 3 . 3 2 0 ( b ) ,

j
! 1;; as to t h e  W a t a n a  D a m  P r o j e c t .

1 2 i; * Sec. 12. S e c t i o n s  1 - 3 o f  t h i s  A c t  t a k e  e f f e c t  J u l y  1, 1984.

* Sec. 13. S e c t i o n s  4 - 11 o f  t h i s  A c t  t a k e  e f f e c t  i m m e d i a t e l y  i n

M  ij a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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Date of Request
Alaska Power Authority
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Authority___________________________  _____________________________
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EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

ICO P E R S O N A L  SER V I C E S  

200 T RAV E L  
300 C O N T R A C T U A L  
400 SUPPLIES 
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700 GRANTS, CLAIMS 
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TOTAL OPERATING -O- - 0 - - 0 - - 0 - - 0 - - 0 -
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; CAPITAL

REVENUE
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G E N E R A L  F UND 

FEDERAL FUNDS 

OTHER 

TOTAL

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Analysis: "

Repeal of the "Susitna Clause" will remove the obligation that

the State must appropriate $5 billion to the Power Development
Fund b y  1991 in order to prevent triggering of a requirement
that there be a 10 percent rate ofjreturn on power project investments.

Prepared By: Representative A1 A d a m s ^ f ^ ________
Division: Finance

465-3706Phone:___________
Date: 3/29/84

Approved by Commissioner^ 
Agency:_____________________"

Date:

Distribution (by Agency preparing fiscal note): 
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REQUEST ■LTT3 ron FISCAL DETAIL _ „ r _ .
H B  589 Tigency"AffecT ed-.Commerce & Economic DevelopmentBill/Resolution No.: ____ — — - - . . . ....

Title: Relating to the Alaska Power program Category Affected: Development

Authority___________________________  _____________________ _________ ______________
Sponsor: Governor__________________ BRU, Program or Subprogram(s) Affected:
Requestor:____________________________  Alaska Power Authority_________ _ _
Date of Request:_____________________  _____________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

'

100 P E R S O N A L  SERVICES 

200 TRAVEL 

300 CON T R A C T U A L  

W O  SUPPLIES 

500 EQUIPMENT 

600 LAND & STRUCTURES 

700 CRANTS, CLAIMS 

300 MISCELL A N E O U S

,

TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

I CAPITAL 1 | '

REVENUE

FUNDING: (Thousands of Dollars)
C E N ERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

1

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY

r •

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Analysis:

Repeal of the "Susitna Clause" will remove the obligation that the 
State must appropriate $5 billion to the Power Development Fund by 
1991 in order to prevent triggering of a requirement that there be 
a 10 percent rate of return on_power project investments. _________

Prepared B y ,  George Matz 465-2079

Division: Dept, of Commerce & Economic Development"
Phone:_
Date: 1 76784’

Approved by Commissioner: Richard A. Lyov________

Agency: Dent, of Commerce & Economic Development

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor

Office of Management and Budget 
Impacted Agency(ies)

te:
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IN  T H E  H O U S E  B Y  T H E  F I N A N C E  C O M M I T T E E

S E N A T E  CS  F O R  CS  F O R  H O U S E  B I L L  NO. 5 8 9  (Finance)

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to t h e  A l a s k a  F o w e r  A u t h o r i t y ;

a u t h o r i z i n g  t h e  c o n s t r u c t i o n  o f  t h e  W a t a n a  a n d  B r a d­

le y  L a k e  h y d r o e l e c t r i c  p r o j e c t s ;  a n d  p r o v i d i n g  f o r  an  

e f f e c t i v e  d a t e . "

B E  IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  4 4 . 3 3  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 4 4 . 3 3 . 6 0 0 .  C R E A T I O N  O F  FUND. (a) T h e r e  is e s t a b l i s h e d  in 

t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  t h e  p o w e r  d e v e l o p­

m e n t  r e v o l v i n g  l o a n  f u n d  to c a r r y  o u t  t h e  p u r p o s e  o f  A S  4 4 . 8 3 . 6 0 0  —

4 4 . 3 3 . 6 3 0 .  T h e  f u n d  m a y  b e  u s e d  f o r  n o  o t h e r  p u r p o s e .

(b) T h e  f u n d  c o n s i s t s  o f

(1) a p p r o p r i a t i o n s  to t h e  f u n d  b y  t h e  l e g i s l a t u r e ;

(2) r e p a y m e n t s  o f  p r i n c i p a l  to t h e  fund; a n d

(3) i n c o m e  f r o m  i n v e s t m e n t  o f  m o n e y  in the f u n d  a n d  f r o m

l o a n s  m a d e  f r o m  t h e  fund.

Sec. 4 4 . 3 3 . 6 1 0 .  P O W E R S  A N D  D U T I E S  O F  D E P A R T M E N T  I N  A D M I N I S T E R I N G  

T H E  FUND. (a) T h e  d e p a r t m e n t  m a y  m a k e  a l o a n  f r o m  t h e  p o w e r  d e v e l o p­

m e n t  r e v o l v i n g  l o a n  f u n d  to t h e  A l a s k a  P o w e r  A u t h o r i t y  f o r  t h e  p u r p o s e  

o f  f i n a n c i n g  a  p o w e r  p r o j e c t  a c q u i r e d  o r  c o n s t r u c t e d  b y  t h e  a u t h o r i t y  

u n d e r  t h e  e n e r g y  p r o g r a m  f o r  A l a s k a  (AS 4 4 . 8 3 . 3 8 0  —  4 4 . 8 3 . 4 2 5 ) .  

R e p a y m e n t  o f  a l o a n  f r o m  t h e  f u n d  m u s t  b e  m a d e  w i t h  t h e  p r o c e e d s  f r o m

t h e  s a l e  o f  p o w e r  f r o m  p r o j e c t s  in  t h e  e n e r g y  p r o g r a m  f o r  A l a s k a .

E x c e p t  as  p r o v i d e d  i n  A S  4 4 . 8 3 . 3 9 8 ( i ) , t h e  p a y m e n t s  r e q u i r e d  to b e  

m a d e  b y  t h e  a u t h o r i t y  o n  a l o a n  f r o m  t h e  f u n d  c o n s t i t u t e  d e b t  s e r v i c e

I i  S C S  C S H B  5 8 9  ( F i n )



f o r  t h e  p u r p o s e  o f  c a l c u l a t i n g  t h e  w h o l e s a l e  p o w e r  r a t e  i n  AS 4 4 . 8 3 . -  

3 9 8 ( b ) ( 1 ) .

(b) A f t e r  c o m p l e t i o n  o f  a f i n a l  p l a n  o f  f i n a n c e  a n d  a p p r o v a l  o f  

a p r o j e c t  u n d e r  A S  4 4 . 8 3 . 1 8 5 ( c ) ,  a l o a n  m a y  b e  m a d e  f r o m  t h e  f u n d  f o r

(1) t h e  c o s t  o r  a p o r t i o n  o f  the c o s t  o f  f i n a l  d e s i g n ,  

a c q u i s i t i o n ,  a n d  c o n s t r u c t i o n  o f  a p o w e r  p r o j e c t ;

(2) d e f e a s a n c e  o r  p a y m e n t  o f  b o n d s  o r  n o t e s  o f  t h e  a u t h o r­

i t y  i s s u e d  f o r  a p o w e r  p r o j e c t ;

(3) t h e  e s t a b l i s h m e n t  o f  a r e s e r v e  f u n d  f o r  r e n e w a l s  a n d  

r e p l a c e m e n t s  f o r  t h e  o p e r a t i o n  o f  a c o m p l e t e d  p o w e r  p r o j e c t ;  a n d

(4) a n y  o t h e r  p r o j e c t  r e l a t e d  e x p e n s e s  i n c l u d i n g  t h o s e  

d e s c r i b e d  in A S  4 4 . 8 3 . 3 9 8 ( 1 ) .

Sec. 4 4 . 3 3 . 6 2 0 .  L O A N  TE R M S .  (a) A  l o a n  f r o m  t h e  f u n d  m u s t  b e  

r e p a i d  i n  a c c o r d a n c e  w i t h  t h e  t e r m s  t h a t  t h e  d e p a r t m e n t  d e t e r m i n e s  to 

b e  a p p r o p r i a t e .  I n  e s t a b l i s h i n g  t h e  te r m s ,  i n c l u d i n g  p r o v i s i o n  f o r  a 

r e t u r n  to t h e  s t a t e  o f  a n  a m o u n t  i n  e x c e s s  o f  t h e  p r i n c i p a l  a m o u n t  o f  

t h e  loan, t h e  d e p a r t m e n t  s h a l l  c o n s i d e r  t h e  r e v e n u e s  t h a t  t h e  a u t h o r­

i t y  c o u l d  r e a s o n a b l y  d e r i v e  f r o m  t h e  s a l e  o f  p o w e r  f r o m  t h e  p r o j e c t s  

b a s e d  u p o n

(1) t h e  m a r k e t  r a t e  o f  i n t e r e s t  f o r  a l o a n  o f  c o m p a r a b l e  

s i z e  a n d  d u r a t i o n  at t h e  t i m e  t h e  l o a n  is m a d e ;  a n d

(2) t h e  e s t i m a t e d  c o s t s  o f  a l t e r n a t i v e  s o u r c e s  o f  e n e r g y  

g e n e r a t i o n  f o r  u t i l i t i e s  p u r c h a s i n g  p o w e r  f r o m  a p r o j e c t  f i n a n c e d  w i t h  

a l o a n  f r o m  t h e  fund.

(b) T h e  d e p a r t m e n t  m a y  a g r e e  w i t h  t h e  a u t h o r i t y  to d e f e r  r e p a y­

m e n t  o f  a loan. H o w e v e r ,  t h e  l o a n  m u s t  b e  r e p a i d  in  f u l l  d u r i n g  t h e  

p e r i o d  o f  the l o a n  a g r e e m e n t .

(c) A  l o a n  to t h e  a u t h o r i t y  f r o m  t h e  f u n d  m a y  n o t  e x c e e d  50



(a) T h e  a u t h o r i t y  s h a l l  s e l l  p o w e r  p r o d u c e d  f r o m  p o w e r  p r o j e c t s  

a c q u i r e d  o r  c o n s t r u c t e d  u n d e r  t h e  e n e r g y  p r o g r a m  f o r  A l a s k a .  F o r  

p u r p o s e s  o f  t h i s  s e c t i o n ,  L a k e  T y e e ,  S w a n  L a k e ,  S o l o m o n  G u l c h ,  a n d

S C S  C S H B  5 8 9 (Fin)
I S S i

. ......... i ■ _

Sec. 4 4 . 3 3 . 6 3 0 .  D E F I N I T I O N S .  In  A S  4 4 . 3 3 . 6 0 0  —  4 4 . 3 3 . 6 3 0

2 (1) " a u t h o r i t y "  m e a n s  t h e  A l a s k a  P o w e r  A u t h o r i t y ;

3  (2) " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d
il. • " -•' ■ r;V- * . j.'

4 ii E c o n o m i c  D e v e l o p m e n t ;

5 ij (3) " f u n d "  m e a n s  t h e  p o w e r  d e v e l o p m e n t  r e v o l v i n g  l o a n  fund;

r> j (4) " p o w e r  p r o j e c t "  m e a n s  a p r o j e c t  a c q u i r e d  o r  c o n s t r u c t e d

7 j u n d e r  t h e  e n e r g y  p r o g r a m  f o r  A l a s k a ,  A S  4 4 . 8 3 . 3 8 0  -~ 4 4 . 8 3 . 4 2 5 .

8 * Sec. 2. A S  4 4 . 8 3 . 0 9 2 ( 4 )  is a m e n d e d  to read:

Oji (4) t h a t  [ A F T E R  C O M P L E T I O N  O F  A  P R O J E C T ]  t h e  m u n i c i p a l i t y

io o r  o t h e r  e n t i t y  is o b l i g a t e d  to m a k e  p a y m e n t s ^  n o t w i t h s t a n d i n g  the

n! n o n - c o m p l e t i o n  o f  o r  a s u s p e n s i o n  o r  r e d u c t i o n  in t h e  a m o u n t  o f  t h e  i

p o w e r  s u p p l i e d  b y  its p r o j e c t  o r  a n o t h e r  [THE] p r o j e c t .

* Sec. 3. A S  44.83.398 is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(i) T h e  a u t h o r i t y  m a y  p l a c e  i n  a s e p a r a t e  i n t e r e s t  b e a r i n g  

3ji a c c o u n t  m o n e y  a p p r o p r i a t e d  to t h e  a u t h o r i t y  as a l o a n  f o r  t h e  p u r p o s e  j
' • ■ ' I

o f  m e e t i n g  t h e  o p e r a t i n g  e x p e n s e s  o f  a f a c i l i t y  i n  t h e  i n i t i a l  p r o -
!

j e c t .  T h e  m o n e y  m a y  b e  u s e d  to r e p l a c e  a m o u n t s  w h i c h  w e r e  e x p e c t e d  to i
j

b e  p a i d  b y  a u t i l i t y  p o t e n t i a l l y  s e r v e d  b y  a f a c i l i t y  i n  t h e  i n i t i a l

i
p r o j e c t ,  w h i c h  h a s  n o t  e n t e r e d  i n t o  a p o w e r  s a l e s  a g r e e m e n t  w i t h  t h e  

a u t h o r i t y .  R e p a y m e n t  o f  t h e  a m o u n t  l o a n e d  m u s t  b e  m a d e  f r o m  r e v e n u e s  !

a t t r i b u t a b l e  to p o w e r  s a l e s  f r o m  t h a t  f a c i l i t y ,  as l i m i t e d  b y  the 

t e r m s  o f  p o w e r  s a l e s  a g r e e m e n t s  w i t h  p o w e r  p u r c h a s e r s  f r o m  t h a t  f a c i l -  i

23 j ity. A  l o a n  m a d e  in  a c c o r d a n c e  w i t h  t h i s  s u b s e c t i o n  is n o t  a s t a t e

l o a n  f o r  p u r p o s e s  o f  c a l c u l a t i n g  t h e  w h o l e s a l e  p o w e r  r a t e  u n d e r  (b)(1)•241
!

25! o f  t h i s  s e c t i o n .

35|i * Sec. 4. A S  4 4 . 8 3 . 3 9 8 ( a )  is a m e n d e d  to read:

p r o d u c e d  f r o m  p o w e r  p r o j e c t s

A l a s k a .  F o r



i b o n d s  r o r  a l l  p o w e r  p r o j e c t s  xn

d e t e r m i n e d  in a c c o r d a n c e  w i t h  (g)

.

t h e  e n e r g y  p r o g r a m  f o r  A l a s k a  

5 8 9 (Fin)

T e r r o r  L a k e  h y d r o e l e c t r i c  f a c i l i t i e s  a r e  c o n s i d e r e d  t o  b e  o n e  p o w e r
i

p r o j e c t .  T h i s  p o w e r  p r o j e c t  is r e f e r r e d  t o  as t h e  i n i t i a l  p r o j e c t  [A

U T I L I T Y  T H A T  P U R C H A S E S  P O W E R  P R O D U C E D  B Y  A  P O W E R  P R O J E C T  O F  T H E  A U -
!

T H O R I T Y  S H A L L  A G R E E  W I T H  T H E  A U T H O R I T Y

(1) T O  G I V E  P R E F E R E N C E  I N  T H E  S A L E  O F  P O W E R  A T  R E T A I L  T O  

A L L  C L A S S E S  O F  C O N S U M E R S  O F  P O W E R  E X C E P T  I N D U S T R I A L  C O N S U M E R S ;

(2) T O  C H A R G E  I N D U S T R I A L  C O N S U M E R S  O F  P O W E R  A  R A T E  D E -

i
T E R M I N E D  B Y  T H E  A U T H O R I T Y  I N  A C C O R D A N C E  W I T H  (d) O F  T H I S  S E C T I O N ] .  j

* Sec. 5. A S  4 4 . 8 3 . 3 9 8 ( b )  is a m e n d e d  to r ead:

(b) T h e  a u t h o r i t y  s h a l l  e s t a b l i s h  a w h o l e s a l e  p o w e r  r a t e  s t r u c t  

t u r e  a p p l i c a b l e  t o  s a l e s  o f  p o w e r  to t h e  [ITS] c u s t o m e r s  [AT T H E  

B U S B A R ]  o f  a  p o w e r  p r o j e c t  as  f o l l o w s :

(1) T h e  a u t h o r i t y  s h a l l  e s t a b l i s h  a n d  m a i n t a i n  a s e p a r a t e

w h o l e s a l e  p o w e r  r a t e  a p p l i c a b l e  to e a c h  p o w e r  p r o j e c t  t h a t  it h a s

li
a c q u i r e d  o r  c o n s t r u c t e d  u n d e r  t h e  e n e r g y  p r o g r a m  f o r  A l a s k a ,  o t h e r  

t h a n  a p r o j e c t  d e s c r i b e d  i n  (f) o f  t h i s  s e c t i o n .  T h e  w h o l e s a l e  p o w e r  

r a t e  e s t a b l i s h e d  b y  t h e  a u t h o r i t y  f o r  t h e  i n i t i a l  p r o j e c t  s h a l l  b e  a 

r a t e  c a l c u l a t e d  u n d e r  t h i s  p a r a g r a p h  e x c e p t  t h a t  t h e  p o r t i o n  o f  t h e  

r a t e  a p p l i c a b l e  to (A) a n d  (C) o f  t h i s  p a r a g r a p h  s h a l l  b e  a d j u s t e d  f o r  

20‘I t h e  h y d r o e l e c t r i c  f a c i l i t i e s  in  t h e  i n i t i a l  p r o j e c t  as set o u t  i n  (3)

o f  t h i s  s u b s e c t i o n .  T h e  w h o l e s a l e  p o w e r  r a t e  s h a l l  b e  c o m p u t e d  b y  t h e  

a u t h o r i t y  a n n u a l l y ,  o r  m o r e  f r e q u e n c l y  as m a y  b e  n e c e s s a r y ,  a n d  s h a l l  

e q u a l  t h e  r a t e  t h a t  t h e  a u t h o r i t y  e s t i m a t e s  is n e c e s s a r y  to p r o d u c e  

r e v e n u e  t h a t  is s u f f i c i e n t  to p a y

(A) o p e r a t i o n ,  m a i n t e n a n c e ,  a n d  e q u i p m e n t  r e p l a c e m e n t  

c o s t s  o f  t h e  povjer p r o j e c t ;

(B) t h e  p o w e r  p r o j e c t ' s  p r o p o r t i o n a t e  s h a r e  o f  the 

d e b t  -----   —  ----- i -----
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o f  t h i s  s e c t i o n ;

(C) s a f e t y  i n s p e c t i o n s  a n d  i n v e s t i g a t i o n s  o f  t h e  p o w e r  

p r o j e c t  b y  t h e  a u t h o r i t y .

(?.) If, b y  J u l y  1, 1991, t h e  l e g i s l a t u r e  h a s  n o t  a p p r o p r i­

a t e d  at  l e a s t  $ 5 , 0 0 0 , 0 0 0 , 0 0 0  to t h e  fund, in  a d d i t i o n  to a p p r o p r i a­

tio n s  to the f u n d  o f  i n t e r e s t  e a r n e d  o n  m o n e y  i n  t h e  f u nd, t h e  a u t h o r­

i t y  sh a l l ,  b e g i n n i n g  o n  t h a t  date, e s t a b l i s h  a n d  m a i n t a i n  a s e p a r a t e  

w h o l e s a l e  p o w e r  r a t e  a p p l i c a b l e  to e a c h  p o w e r  p r o j e c t  t h a t  is a c q u i r e d  

o r  c o n s t r u c t e d  u n d e r  t h e  e n e r g y  p r o g r a m  f o r  A l a s k a .  T h e  w h o l e s a l e  

p o w e r  r a t e  s h a l l  b e  c o m p u t e d  b y  t h e  a u t h o r i t y  a n n u a l l y ,  o r  m o r e  f r e­

q u e n t l y  as m a y  b e  n e c e s s a r y ,  a n d  s h a l l  b e  t h e  g r e a t e r  o f

(A) 10 p e r c e n t  o f  t h e  a m o u n t  t h e  a u t h o r i t y  h a s  i n­

v e s t e d  in  t h e  p o w e r  p r o j e c t ,  i n c l u d i n g  l o a n s  a n d  g r a n t s  m a d e  b y  

th e  state; or

(B) t h e  r a t e  t h a t  t h e  a u t h o r i t y  e s t i m a t e s  is n e c e s s a r y

to p r o d u c e  r e v e n u e  s u f f i c i e n t  to p a y

(i) o p e r a t i o n ,  m a i n t e n a n c e ,  a n d  e q u i p m e n t  r e ­

p l a c e m e n t  c o s t s  o f  t h e  p o w e r  p r o j e c t ;

(ii) t h e  p o w e r  p r o j e c t ' s  p r o p o r t i o n a t e  s h a r e  o f  

d e b t  s e r v i c e  o n  s t a t e  l o a n s  a n d  b o n d s  f o r  a l l  p o w e r  p r o j e c t s  

i n  t h e  e n e r g y  p r o g r a m  f o r  A l a s k a ,  d e t e r m i n e d  i n  a c c o r d a n c e  

w i t h  (g) o f  t h i s  s e c t i o n ;  a n d

(iii) s a f e t y  i n s p e c t i o n s  a n d  i n v e s t i g a t i o n s  o f  the 

p o w e r  p r o j e c t  b y  t h e  a u t h o r i t y .

(3) F o r  t h e  p u r p o s e s  o f  d e t e r m i n i n g  a m o u n t s  to b e  a l l o c a t e d  

to e a c h  h y d r o e l e c t r i c  f a c i l i t y  in  t h e  i n i t i a l  p r o j e c t  u n d e r  (1)(A) a n d  

(1)(C) o f  t h i s  s u b s e c t i o n ,  t h e  a u t h o r i t y  s h a l l  d e t e r m i n e  f o r  e a c h

h y d r o e l e c t r i c  f a c i l i t y  its i n d i v i d u a l  o p e r a t i o n ,  m a i n t e n a n c e ,  e q u i p­

m e n t  r e p l a c e m e n t ,  s a f e t y  i n s p e c t i o n ,  a n d  i n v e s t i g a t i o n  co s t s .



p r o j e c t s ,  o t h e r  t h a n  i n t e r t i e s ,  i n  t h e  e n e r g y  p r o g r a m  f o r  A l a s k a ,  

i n c l u d i n g  loans, g r a n t s ,  a n d  p r o c e e d s  f r o m  b o n d s ,  l e s s  t h e  p r i n c i p a l  

SCS C S H B  5 8 9 < F i n )  - 6 -

.

* Sec. 6. A.S 4 4 . 8 3 . 3 9 8 ( e )  i s  a m e n d e d  to read:

(e) A f t e r  d e t e r m i n i n g  t h e  w h o l e s a l e  p o w e r  r a t e  f o r  a p o w e r

p r o j e c t  u n d e r  t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n ,  t h e  a u t h o r i t y  m a y  a d j u s t  

th e  r a t e  or  c h a n g e  t h e  r a t e  p r o v i s i o n s  to i n s u r e  t h a t  t h e  r e v e n u e  

d e r i v e d  f r o m  t h a t  p o w e r  p r o j e c t  a n d  t h e  a g g r e g a t e  r e v e n u e s  o f  the 

a u t h o r i t y  w i l l  b e  a d e q u a t e  to c o m p l y  w i t h  t h e  r a t e  c o v e n a n t s  a n d  o t h e r  

a g r e e m e n t s  c o n t a i n e d  i n  a n y  t r u s t  i n d e n t u r e  o r  t r u s t  a g r e e m e n t  e n t e r e d  

i n t o  b y  the a u t h o r i t y  f o r  t h e  s e c u r i t y  o f  t h e  h o l d e r s  o f  b o n d s  i s s u e d

to  f i n a n c e  p o w e r  p r o j e c t s  i n  t h e  e n e r g y  p r o g r a m  [ E N E R G Y  P R O G R A M ]  f o r

A l a s k a .  T h e  a u t h o r i t y  m a y  a g r e e  w i t h  a p u r c h a s e r  o f  p o w e r  to l i m i t  

r a t e  i n c r e a s e s  c a u s e d  b y  d e b t  s e r v i c e  p a y a b l e  b y  t h e  a u t h o r i t y  o n

s u b s e q u e n t  p r o j e c t s .

* Sec. 7. A S  4 4 . 8 3 . 3 9 8 ( g )  is a m e n d e d  to read:

(g) F o r  t h e  p u r p o s e s  o f  ( b ) ( 1 ) ( B )  [AND (b) (2) (B) (ii) ] o f  t h i s  

s e c t i o n ,  a p o w e r  p r o j e c t ' s  p r o p o r t i o n a t e  s h a r e  o f  d e b t  s e r v i c e  o n  

s t a t e  l o a n s  a n d  b o n d s  f o r  a l l  p o w e r  p r o j e c t s  in t h e  e n e r g y  p r o g r a m  for 

A l a s k a  is e q u a l  to t h e  s t a t e ' s  i n v e s t m e n t  in  t h e  p o w e r  p r o j e c t  d i v i d e d  

b y  t h e  s t a t e ' s  i n v e s t m e n t  i n  a l l  p o w e r  p r o j e c t s  in  t h e  e n e r g y  p r o g r a m  

for A l a s k a  a n d  m u l t i p l i e d  b y  t h e  d e b t  s e r v i c e  o n  s t a t e  l o a n s  a n d  b o n d s  

f o r  a l l  p o w e r  p r o j e c t s  i n  t h e  e n e r g y  p r o g r a m  f o r  A l a s k a .  In  t h i s  

s u b s e c t i o n

(1) " s t a t e ' s  i n v e s t m e n t  in  t h e  p o w e r  p r o j e c t "  i n c l u d e s  a l l  

s t a t e  m o n e y  i n v e s t e d  i n  a p o w e r  p r o j e c t ,  i n c l u d i n g  loans, g r a n t s ,  a n d  

p r o c e e d s  f r o m  b o n d s ,  less the p r i n c i p a l  r e p a y m e n t s  o n  t h e  p r o j e c t ' s  

p r o p o r t i o n a t e  s h a r e  o f  d e b t  s e r v i c e  o n  s t a t e  l o a n s  a n d  b o n d s ;

(2) " s t a t e ' s  i n v e s t m e n t  i n  a l l  p o w e r  p r o j e c t s  i n  the e n e r g y  

p r o g r a m  f o r  A l a s k a "  i n c l u d e s  a l l  s t a t e  m o n e y  i n v e s t e d  i n  t h e  p o w e r



•>' ■ •4: Vr‘
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r e p a y m e n t s  o n  b o n d s  a n d  s t a t e  l o a n s  i s s u e d  f o r  t h e  p o w e r  p r o j e c t s .

* Sec. 8. A S  4 4 . 8 3 . 3 9 8 ( b ) ( 2 )  is r e p e a l e d .

* Sec. 9. A S  4 4 . 8 3 . 3 9 8 ( d )  is r e p e a l e d .

* Sec. 10. T h e  B r a d l e y  L a k e  h y d r o e l e c t r i c  p r o j e c t  is a u t h o r i z e d  f o r  

c o n s t r u c t i o n  u n d e r  A S  4 4 . 8 3 . 1 8 5 ( c )  a n d  4 4 . 8 3 . 3 8 4 ( c )  at a c o n s t r u c t i o n  c o s t

- : o f  $ 3 5 0 , 0 0 0 , 0 0 0 .

7 j! * Sec. 11. T h e  W a t a n a  D a m  p r o j e c t  in t h e  S u s i t n a  R i v e r  h y d r o e l e c t r i c

ij

3; p r o j e c t  is a u t h o r i z e d  f o r  c o n s t r u c t i o n  u n d e r  A S  4 4 . 8 3 . 1 8 5 ( c )  a t  a co n -  

9ji s t r u c t i o n  c o s t  of  $ 1 , 5 0 0 , 0 0 0 , 0 0 0  a n d  t h e  p r e l i m i n a r y  r e p o r t  o n  t h e  S u s i t n a  

1 0 R i v e r  h y d r o e l e c t r i c  p r o j e c t  is a p p r o v e d  in a c c o r d a n c e  w i t h  A S  4 4 . 8 3 . 3 2 0 ( b ) ,  

ii;j as to the W a t a n a  D a m  P r o j e c t .

1 2 Ij * Sec. 12. S e c t i o n s  1 - 3 o f  th i s  A c t  t a k e  e f f e c t  J u l y  1, 1984.

* Sec. 13. S e c t i o n s  4 - 11 o f  t h i s  A c t  t a k e  e f f e c t  i m m e d i a t e l y  in 

a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .

15 jj
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it

1 7 I
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2 0 1  

21 !;



E x c e p t  as p r o v i d e d  i n  A S  4 4 . 8 3 . 3 9 8 ( i ) , t h e  p a y m e n t s  r e q u i r e d  to b e  

m a d e  b y  t h e  a u t h o r i t y  o n  a l o a n  f r o m  t h e  f u n d  c o n s t i t u t e  d e b t  s e r v i c e

- 1 -  S C S  C S H B  5 8 9 (Fin)
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IN  T H E  H O U S E  B Y  T H E  F I N A N C E  C O M M I T T E E

S E N A T E  CS  F O R  CS F O R  H O U S E  B I L L  NO. 5 8 9  (Finance)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to t h e  A l a s k a  P o w e r  A u t h o r i t y ;

a u t h o r i z i n g  t h e  c o n s t r u c t i o n  o f  t h e  W a t a n a  a n d  B r a d­

l e y  L a k e  h y d r o e l e c t r i c  p r o j e c t s ;  a n d  p r o v i d i n g  f o r  a n  

e f f e c t i v e  d a t e . "

B E  IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  4 4 . 3 3  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to r e ad:

Sec. 4 4 . 3 3 . 6 0 0 .  C R E A T I O N  O F  FUND. (a) T h e r e  is e s t a b l i s h e d  in 

t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  t h e  p o w e r  d e v e l o p­

m e n t  r e v o l v i n g  l o a n  f u n d  to c a r r y  o u t  t h e  p u r p o s e  o f  A S  4 4 . 8 3 . 6 0 0  —

4 4 . 3 3 . 6 3 0 .  T h e  f u n d  m a y  b e  u s e d  f o r  n o  o t h e r  p u r p o s e .

(b) T h e  f u n d  c o n s i s t s  o f

(1) a p p r o p r i a t i o n s  to t h e  f u n d  b y  t h e  l e g i s l a t u r e ;

(2) r e p a y m e n t s  o f  p r i n c i p a l  to the fund; a n d

(3) i n c o m e  f r o m  i n v e s t m e n t  o f  m o n e y  i n  the f u n d  a n d  f r o m

l o a n s  m a d e  f r o m  t h e  fund.

Sec. 4 4 . 3 3 . 6 1 0 .  P O W E R S  A N D  D U T I E S  O F  D E P A R T M E N T  I N  A D M I N I S T E R I N G  

T H E  FUND. (a) T h e  d e p a r t m e n t  m a y  m a k e  a l o a n  f r o m  t h e  p o w e r  d e v e l o p­

m e n t  r e v o l v i n g  l o a n  f u n d  to t h e  A l a s k a  P o w e r  A u t h o r i t y  f o r  t h e  p u r p o s e  

o f  f i n a n c i n g  a p o w e r  p r o j e c t  a c q u i r e d  o r  c o n s t r u c t e d  b y  t h e  a u t h o r i t y  

u n d e r  t h e  e n e r g y  p r o g r a m  f o r  A l a s k a  (AS 4 4 . 8 3 . 3 8 0  -- 4 4 . 8 3 . 4 2 5 ) .

R e p a y m e n t  o f  a  l o a n  f r o m  t h e  f u n d  m u s t  b e  m a d e  w i t h  t h e  p r o c e e d s  f r o m

t h e  s a l e  o f  p o w e r  f r o m  p r o j e c t s  i n  t h e  e n e r g y  p r o g r a m  f o r  A l a s k a .

E x c e p t  as



y e a r s .
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■

t o r  t h e  p u r p o s e  o f  c a l c u l a t i n g  t h e  w h o l e s a l e  p o w e r  r a t e  i n  A S  4 4 . 8 3 . -  

3 9 8 ( b ) ( 1 ) .

(b) A f t e r  c o m p l e t i o n  o f  a  f i n a l  p l a n  o f  f i n a n c e  a n d  a p p r o v a l  o f  

a p r o j e c t  u n d e r  A S  4 4 . 8 3 . 1 8 5 ( c ) ,  a l o a n  m a y  b e  m a d e  f r o m  t h e  f u n d  f o r  

(1) t h e  c o s t  o r  a  p o r t i o n  o f  t h e  c o s t  o f  f i n a l  d e s i g n ,  

a c q u i s i t i o n ,  a n d  c o n s t r u c t i o n  o f  a p o w e r  p r o j e c t ;

7 -i (2) d e f e a s a n c e  o r  p a y m e n t  o f  b o n d s  o r  n o t e s  o f  t h e  a u t h o r -

l!
3 ij i t y  i s s u e d  f o r  a p o w e r  p r o j e c t ;

(3) t h e  e s t a b l i s h m e n t  o f  a r e s e r v e  f u n d  f o r  r e n e w a l s  a n d

r e p l a c e m e n t s  f o r  t h e  o p e r a t i o n  o f  a c o m p l e t e d  p o w e r  p r o j e c t ;  a n d

(4) a n y  o t h e r  p r o j e c t  r e l a t e d  e x p e n s e s  i n c l u d i n g  t h o s e

d e s c r i b e d  in  A S  4 4 . 8 3 . 3 9 8 ( i ) .

Sec. 4 4 . 3 3 . 6 2 0 .  L O A N  T E R M S .  (a) A  l o a n  f r o m  t h e  f u n d  m u s t  b e  

r e p a i d  i n  a c c o r d a n c e  w i t h  t h e  t e r m s  t h a t  t h e  d e p a r t m e n t  d e t e r m i n e s  to 

b e  a p p r o p r i a t e .  In e s t a b l i s h i n g  t h e  t e r m s ,  i n c l u d i n g  p r o v i s i o n  f o r  a

1 6 j; r e t u r n  to t h e  s t a t e  o f  a n  a m o u n t  i n  e x c e s s  o f  t h e  p r i n c i p a l  a m o u n t  o f
■

’.7ji t h e  loan, the d e p a r t m e n t  s h a l l  c o n s i d e r  t h e  r e v e n u e s  t h a t  t h e  a u t h o r -

13j| i t y  c o u l d  r e a s o n a b l y  d e r i v e  f r o m  t h e  s a l e  o f  p o w e r  f r o m  the p r o j e c t s

is i b a s e d  u p o n
ij

70!| (1) t h e  m a r k e t  r a t e  o f  i n t e r e s t  f o r  a l o a n  o f  c o m p a r a b l e
j|

21 ij s i z e  a n d  d u r a t i o n  at t h e  t i m e  the l o a n  is m a d e ;  a n d

(2) t h e  e s t i m a t e d  c o s t s  o f  a l t e r n a t i v e  s o u r c e s  o f  e n e r g y

g e n e r a t i o n  f o r  u t i l i t i e s  p u r c h a s i n g  p o w e r  f r o m  a p r o j e c t  f i n a n c e d  w i t h

a l o a n  f r o m  t h e  fund.

25 jl (b) T h e  d e p a r t m e n t  m a y  a g r e e  w i t h  t h e  a u t h o r i t y  to d e f e r  r e p a y ­

m e n t  o f  a loan. H o w e v e r ,  t h e  l o a n  m u s t  b e  r e p a i d  i n  f u l l  d u r i n g  the

p e r i o d  o f  t h e  l o a n  a g r e e m e n t .

28 j (c) A  l o a n  to t h e  a u t h o r i t y  f r o m  t h e  f u n d  m a y  n o t  e x c e e d  50



(1) " a u t h o r i t y "  m e a n s  t h e  A l a s k a  P o w e r  A u t h o r i t y ;

(2) " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  

E c o n o m i c  D e v e l o p m e n t ;

(3) " f u n d "  m e a n s  t h e  p o w e r  d e v e l o p m e n t  r e v o l v i n g  l o a n  fund;

(4) " p o w e r  p r o j e c t "  m e a n s  a  p r o j e c t  a c q u i r e d  o r  c o n s t r u c t e d  

u n d e r  the e n e r g y  p r o g r a m  f o r  A l a s k a ,  A S  4 4 . 8 3 . 3 8 0  —  4 4 . 8 3 . 4 2 5 .

* Sec. 2. A S  4 4 . 8 3 . 0 9 2 ( 4 )  is a m e n d e d  to read:

(4) t h a t  [ A F T E R  C O M P L E T I O N  O F  A  P R O J E C T ]  t h e  m u n i c i p a l i t y  

o r  o t h e r  e n t i t y  is o b l i g a t e d  to m a k e  p a y m e n t s ^  n o t w i t h s t a n d i n g  t h e  

n o n - c o m p l e t i o n  o f  o r  a s u s p e n s i o n  or  r e d u c t i o n  i n  t h e  a m o u n t  o f  t h e  

p o w e r  s u p p l i e d  b y  its p r o j e c t  o r  a n o t h e r  [THE] p r o j e c t .

* Sec. 3. A S  4 4 . 8 3 . 3 9 8  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  r e a d :

(i) T h e  a u t h o r i t y  m a y  p l a c e  i n  a s e p a r a t e  i n t e r e s t  b e a r i n g  j

■
a c c o u n t  m o n e y  a p p r o p r i a t e d  to t h e  a u t h o r i t y  as a l o a n  f o r  t h e  p u r p o s e

!
o f  m e e t i n g  t h e  o p e r a t i n g  e x p e n s e s  o f  a f a c i l i t y  i n  t h e  i n i t i a l  p r o ­

ject.  T h e  m o n e y  m a y  b e  u s e d  to r e p l a c e  a m o u n t s  w h i c h  w e r e  e x p e c t e d  to 

b e  p a i d  b y  a u t i l i t y  p o t e n t i a l l y  s e r v e d  b y  a  f a c i l i t y  i n  t h e  i n i t i a l  

p r o j e c t ,  w h i c h  h a s  n o t  e n t e r e d  i n t o  a p o w e r  s a l e s  a g r e e m e n t  xvdth t h e  

a u t h o r i t y .  R e p a y m e n t  o f  t h e  a m o u n t  l o a n e d  m u s t  b e  m a d e  f r o m  r e v e n u e s  

a t t r i b u t a b l e  to p o w e r  s a l e s  f r o m  t h a t  f a c i l i t y ,  as l i m i t e d  b y  t h e  

t e r m s  o f  p o w e r  s a l e s  a g r e e m e n t s  w i t h  p o w e r  p u r c h a s e r s  f r o m  t h a t  f a c i l ­

ity. A  l o a n  m a d e  in a c c o r d a n c e  w i t h  t h i s  s u b s e c t i o n  is n o t  a s t a t e  

l o a n  f o r  p u r p o s e s  o f  c a l c u l a t i n g  t h e  w h o l e s a l e  p o w e r  r a t e  u n d e r  (b)(1) 

o f  t h i s  s e c t i o n .

* Sec. 4. A S  4 4 . 8 3 . 3 9 8 ( a )  is a m e n d e d  to read:

S e c .  4 4 . 3 3 . 6 3 0 .  D E F I N I T I O N S .  I n  A S  4 4 . 3 3 . 6 0 0  —  4 4 . 3 3 . 6 3 0

(a) T h e  a u t h o r i t y  s h a l l  s e l l  p o w e r  p r o d u c e d  f r o m  p o w e r  p r o j e c t s  

a c q u i r e d  o r  c o n s t r u c t e d  u n d e r  t h e  e n e r g y  p r o g r a m  f o r  A l a s k a .  F o r

p u r p o s e s  o f  this s e c t i o n ,  L a k e  T y e e ,  S w a n  L a k e ,  S o l o m o n  G u l c h ,  a n d
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lii

T e r r o r  L a k e  h y d r o e l e c t r i c  f a c i l i t i e s  a r e  c o n s i d e r e d  to b e  o n e  p o w e r  -  ̂

p r o j e c t .  Th i s  p o w e r  p r o j e c t  is r e f e r r e d  t o  as t h e  i n i t i a l  p r o j e c t  [A •

i
U T I L I T Y  T H A T  P U R C H A S E S  P O W E R  P R O D U C E D  B Y  A  P O W E R  P R O J E C T  O F  T H E  A U ­

T H O R I T Y  S H A L L  A G R E E  W I T H  T H E  A U T H O R I T Y

(1) T O  G I V E  P R E F E R E N C E  I N  T H E  S A L E  O F  P O W E R  A T  R E T A I L  T O  

A L L  C L A S S E S  O F  C O N S U M E R S  O F  P O W E R  E X C E P T  I N D U S T R I A L  C O N S U M E R S ;

(2) T O  C H A R G E  I N D U S T R I A L  C O N S U M E R S  O F  P O W E R  A  R A T E  D E­

T E R M I N E D  B Y  T H E  A U T H O R I T Y  IN A C C O R D A N C E  W I T H  (d) O F  T H I S  S E C T I O N ] .

* Sec. 5. A S  4 4 . 8 3 . 3 9 8 ( b )  is a m e n d e d  to r e ad:

(b) T h e  a u t h o r i t y  s h a l l  e s t a b l i s h  a w h o l e s a l e  p o w e r  r a t e  s t r u c­

tu r e  a p p l i c a b l e  to s a l e s  o f  p o w e r  t o  t h e  [ITS] c u s t o m e r s  [AT T H E  

B U S B A R ]  o f  a p o w e r  p r o j e c t  as f o l l o w s :

(1) T h e  a u t h o r i t y  s h a l l  e s t a b l i s h  a n d  m a i n t a i n  a s e p a r a t e  

w h o l e s a l e  p o w e r  r a t e  a p p l i c a b l e  t o  e a c h  p o w e r  p r o j e c t  t h a t  it h a s  

a c q u i r e d  o r  c o n s t r u c t e d  u n d e r  t h e  e n e r g y  p r o g r a m  f o r  A l a s k a ,  o t h e r  

t h a n  a p r o j e c t  d e s c r i b e d  i n  (f) o f  t h i s  s e c t i o n .  T h e  w h o l e s a l e  p o w e r  

r a t e  e s t a b l i s h e d  b y  the a u t h o r i t y  f o r  t h e  i n i t i a l  p r o j e c t  s h a l l  b e  a 

r a t e  c a l c u l a t e d  u n d e r  t h i s  p a r a g r a p h  e~~cept t h a t  t h e  p o r t i o n  o f  t h e

r a t e  a p p l i c a b l e  to (A) a n d  (C) o f  t h i s  p a r a g r a p h  s h a l l  b e  a d j u s t e d  for

t h e  h y d r o e l e c t r i c  f a c i l i t i e s  i n  t h e  i n i t i a l  p r o j e c t  as s e t  o u t  i n  (3) 

o f  t h i s  s u b s e c t i o n .  T h e  w h o l e s a l e  p o w e r  r a t e  s h a l l  b e  c o m p u t e d  b y  t h e  

a u t h o r i t y  a n n u a l l y ,  or  m o r e  f r e q u e n t l y  as m a y  b e  n e c e s s a r y ,  a n d  s h a l l  

e q u a l  t h e  r a t e  t h a t  the a u t h o r i t y  e s t i m a t e s  is n e c e s s a r y  to p r o d u c e  

r e v e n u e  t h a t  is s u f f i c i e n t  to p a y

(A) o p e r a t i o n ,  m a i n t e n a n c e ,  a n d  e q u i p m e n t  r e p l a c e m e n t  

c o s t s  o f  t h e  p o w e r  p r o j e c t ;

(B) t h e  p o w e r  p r o j e c t ' s  p r o p o r t i o n a t e  s h a r e  o f  the 

d e b t  s e r v i c e  o n  s t a t e  l o a n s  a n d  b o n d s  f o r  a l l  p o w e r  p r o j e c t s  in 

the e n e r g y  p r o g r a m  f o r  A l a s k a ,  d e t e r m i n e d  i n  a c c o r d a n c e  w i t h  (g)

H i



ij o f  t h i s  s e c t i o n ;

2 (C) s a f e t y  i n s p e c t i o n s  a n d  i n v e s t i g a t i o n s  o f  t h e  p o w e r

2 Ij p r o j e c t  b y  t h e  a u t h o r i t y .
!l

SI!

• r\• /.

! J il

i 5 I*

•ijj (?.) If, b y  J u l y  1, 1991, t h e  l e g i s l a t u r e  h a s  n o t  a p p r o p r i -
jj

ii!j a t e d  a t  l e a s t  $ 5 , 0 0 0 , 0 0 0 , 0 0 0  to t h e  f u n d ,  i n  a d d i t i o n  to a p p r o p r i a -

3jl t i o n s  to t h e  f u n d  o f  i n t e r e s t  e a r n e d  o n  m o n e y  i n  t h e  fund, t h e  a u t h o r -

i t y  sh a l l ,  b e g i n n i n g  o n  t h a t  date, e s t a b l i s h  a n d  m a i n t a i n  a s e p a r a t e  

w h o l e s a l e  p o w e r  r a t e  a p p l i c a b l e  to e a c h  p o w e r  p r o j e c t  t h a t  is a c q u i r e d

o r  c o n s t r u c t e d  u n d e r  t h e  e n e r g y  p r o g r a m  f o r  A l a s k a .  T h e  w h o l e s a l e
ii

10ij p o w e r  r a t e  s h a l l  b e  c o m p u t e d  b y  t h e  a u t h o r i t y  a n n u a l l y ,  o r  m o r e  f r e -
j!

n  ij q u e n t l y  as m a y  b e  n e c e s s a r y ,  a n d  s h a l l  b e  t h e  g r e a t e r  o f

(A) 10 p e r c e n t  o f  t h e  a m o u n t  the a u t h o r i t y  h a s  i n­

v e s t e d  i n  t h e  p o w e r  p r o j e c t ,  i n c l u d i n g  l o a n s  a n d  g r a n t s  m a d e  b y

i/1:* t h e  st a t e ;  or
f.

(B) t h e  r a t e  t h a t  t h e  a u t h o r i t y  e s t i m a t e s  is n e c e s s a r y

to  p r o d u c e  r e v e n u e  s u f f i c i e n t  to p a y

(i) o p e r a t i o n ,  m a i n t e n a n c e ,  a n d  e q u i p m e n t  r e ­

p l a c e m e n t  c o s t s  o f  t h e  p o w e r  p r o j e c t ;

(ii) t h e  p o w e r  p r o j e c t ' s  p r o p o r t i o n a t e  s h a r e  of  

d e b t  s e r v i c e  o n  s t a t e  l o a n s  a n d  b o n d s  f o r  a l l  p o w e r  p r o j e c t s  

i n  t h e  e n e r g y  p r o g r a m  f o r  A l a s k a ,  d e t e r m i n e d  i n  a c c o r d a n c e  

w i t h  (g) o f  t h i s  s e c t i o n ;  a n d

(iii) s a f e t y  i n s p e c t i o n s  a n d  i n v e s t i g a t i o n s  o f  t h e  

p o w e r  p r o j e c t  b y  t h e  a u t h o r i t y .

(3) F o r  t h e  p u r p o s e s  o f  d e t e r m i n i n g  a m o u n t s  to b e  a l l o c a t e d  

to e a c h  h y d r o e l e c t r i c  f a c i l i t y  in t h e  i n i t i a l  p r o j e c t  u n d e r  (1)(A) a n d

(1)(C) o f  t h i s  s u b s e c t i o n ,  t h e  a u t h o r i t y  s h a l l  d e t e r m i n e  f o r  e a c h

h y d r o e l e c t r i c  f a c i l i t y  its i n d i v i d u a l  o p e r a t i o n ,  m a i n t e n a n c e ,  e q u i p -  

m e n t  r e p l a c e m e n t ,  s a f e t y  i n s p e c t i o n ,  a n d  i n v e s t i g a t i o n  costs.

17 !

1') •!
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* Sec. 6. A S  4 4 . 8 3 . 3 9 8 ( e )  is a m e n d e d  to r ead:

(e) A f t e r  d e t e r m i n i n g  t h e  w h o l e s a l e  p o w e r  r a t e  f o r  a p o w e r

p r o j e c t  u n d e r  t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n ,  t h e  a u t h o r i t y  m a y  a d j u s t  

t he r a t e  o r  c h a n g e  t h e  r a t e  p r o v i s i o n s  to i n s u r e  t h a t  t h e  r e v e n u e  

d e r i v e d  f r o m  t h a t  p o w e r  p r o j e c t  a n d  t h e  a g g r e g a t e  r e v e n u e s  o f  t h e  

a u t h o r i t y  w i l l  b e  a d e q u a t e  to c o m p l y  w i t h  t h e  r a t e  c o v e n a n t s  a n d  o t h e r  

a g r e e m e n t s  c o n t a i n e d  in  a n y  t r u s t  i n d e n t u r e  o r  t r u s t  a g r e e m e n t  e n t e r e d  

i n t o  b y  t h e  a u t h o r i t y  f o r  t h e  s e c u r i t y  o f  t h e  h o l d e r s  o f  b o n d s  i s s u e d  

to f i n a n c e  p o w e r  p r o j e c t s  in  t h e  e n e r g y  p r o g r a m  [ E N E R G Y  P R O G R A M ]  f o r  

A l a s k a .  T h e  a u t h o r i t y  m a y  a g r e e  w i t h  a p u r c h a s e r  o f  p o w e r  to l i m i t  

r a t e  i n c r e a s e s  c a u s e d  b y  d e b t  s e r v i c e  p a y a b l e  b y  t h e  a u t h o r i t y  o n

s u b s e q u e n t  p r o j e c t s .

* Sec. 7. A S  4 4 . 8 3 . 3 9 8 ( g )  is a m e n d e d  to r ead:

(g) F o r  t h e  p u r p o s e s  o f  ( b ) ( 1 ) ( B )  [A N D  (b) (2) (B) (ii) ] o f  t h i s  

s e c t i o n ,  a p o w e r  p r o j e c t ' s  p r o p o r t i o n a t e  s h a r e  o f  d e b t  s e r v i c e  on

s t a t e  l o a n s  a n d  b o n d s  f o r  a l l  p o w e r  p r o j e c t s  i n  t h e  e n e r g y  p r o g r a m  f o r

A l a s k a  is e q u a l  to t h e  s t a t e ' s  i n v e s t m e n t  i n  t h e  p o w e r  p r o j e c t  d i v i d e d  

b y  t h e  s t a t e ' s  i n v e s t m e n t  i n  a l l  p o w e r  p r o j e c t s  i n  t h e  e n e r g y  p r o g r a m  

f o r  A l a s k a  a n d  m u l t i p l i e d  b y  t h e  d e b t  s e r v i c e  o n  s t a t e  l o a n s  a n d  b o n d s  

f o r  a l l  p o w e r  p r o j e c t s  i n  t h e  e n e r g y  p r o g r a m  f o r  A l a s k a .  I n  t h i s  

s u b s e c t i o n

(1) " s t a t e ' s  i n v e s t m e n t  i n  t h e  p o w e r  p r o j e c t "  i n c l u d e s  a l l  

s t a t e  m o n e y  i n v e s t e d  i n  a p o w e r  p r o j e c t ,  i n c l u d i n g  loans, g r a n t s ,  a n d  

p r o c e e d s  f r o m  b o n d s ,  less t h e  p r i n c i p a l  r e p a y m e n t s  o n  t h e  p r o j e c t ' s  

p r o p o r t i o n a t e  s h a r e  o f  d e b t  s e r v i c e  o n  s t a t e  l o a n s  a n d  b o n d s ;

« j  i  • * . « i  *t • • . «
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I N  T H E  H O U S E  B Y  T H E  F I N A N C E  C O M M I T T E E

S E N A T E  C S  F O R  CS F O R  H O U S E  B I L L  NO. 5 8 9  (Finance)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to t h e  A l a s k a  P o w e r  A u t h o r i t y ;

a u t h o r i z i n g  t h e  c o n s t r u c t i o n  o f  t h e  W a t a n a  a n d  B r a d­

le y  L a k e  h y d r o e l e c t r i c  p r o j e c t s ;  a n d  p r o v i d i n g  f o r  an 

9 i e f f e c t i v e  d a t e . "

101! B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  4 4 . 3 3  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 4 4 . 3 3 . 6 0 0 .  C R E A T I O N  O F  FUND. (a) T h e r e  is e s t a b l i s h e d  in 

t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  the p o w e r  d e v e l o p­

m e n t  r e v o l v i n g  l o a n  f u n d  to c a r r y  o u t  t h e  p u r p o s e  o f  A S  4 4 . 8 3 . 6 0 0  —  

4 4 . 3 3 . 6 3 0 .  T h e  f u n d  m a y  b e  u s e d  f o r  n o  o t h e r  p u r p o s e .

(b) The f u n d  c o n s i s t s  o f

(1) a p p r o p r i a t i o n s  to t h e  f u n d  b y  t h e  l e g i s l a t u r e ;

(2) r e p a y m e n t s  o f  p r i n c i p a l  to t h e  fund; a n d

(3) i n c o m e  f r o m  i n v e s t m e n t  o f  m o n e y  i n  the f u n d  a n d  f r o m

l o a n s  m a d e  f r o m  t h e  fund.

Sec. 4 4 . 3 3 . 6 1 0 .  P O W E R S  A N D  D U T I E S  O F  D E P A R T M E N T  I N  A D M I N I S T E R I N G  

T H E  FUND. (a) T h e  d e p a r t m e n t  m a y  m a k e  a l o a n  f r o m  t h e  p o w e r  d e v e l o p­

m e n t  r e v o l v i n g  l o a n  f u n d  to t h e  A l a s k a  P o w e r  A u t h o r i t y  f o r  t h e  p u r p o s e  

o f  f i n a n c i n g  a p o w e r  p r o j e c t  a c q u i r e d  o r  c o n s t r u c t e d  b y  t h e  a u t h o r i t y  

u n d e r  t h e  e n e r g y  p r o g r a m  f o r  A l a s k a  (AS 4 4 . 8 3 . 3 8 0  -- 4 4 . 8 3 . 4 2 5 ) .  

R e p a y m e n t  o f  a l o a n  f r o m  t h e  f u n d  m u s t  b e  m a d e  w i t h  t h e  p r o c e e d s  f r o m

t h e  s a l e  o f  p o w e r  f r o m  p r o j e c t s  i n  the e n e r g y  p r o g r a m  f o r  A l a s k a .

E x c e p t  as p r o v i d e d  in  A S  4 4 . 8 3 . 3 9 8 ( i ) , t h e  p a y m e n t s  r e q u i r e d  t o  b e
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m a d e  b y  t h e  a u t h o r i t y  o n  a l o a n  f r o m  t h e  f u n d  c o n s t i t u t e  d e b t  s e r v i c e
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(c) A  l o a n  to t h e  a u t h o r i t y  f r o m  t h e  f u n d  m a y

y e a r s .
■ • }

S C S  C S H B  5 8 9 (Fin)

f o r  t h e  p u r p o s e  o f  c a l c u l a t i n g  t h e  w h o l e s a l e  p o w e r  r a t e  i n  A S  4 4 . 8 3 . -  

3 9 8 ( b ) ( 1 ) .

(b) A f t e r  c o m p l e t i o n  o f  a f i n a l  p l a n  o f  f i n a n c e  a n d  a p p r o v a l  o f  

a p r o j e c t  u n d e r  A S  4 4 . 8 3 . 1 8 5 ( c ) ,  a l o a n  m a y  b e  m a d e  f r o m  t h e  f u n d  f o r

(1) t h e  c o s t  o r  a p o r t i o n  o f  t h e  c o s t  o f  f i n a l  d e s i g n ,  

a c q u i s i t i o n ,  a n d  c o n s t r u c t i o n  o f  a p o w e r  p r o j e c t ;

(2) d e f e a s a n c e  o r  p a y m e n t  o f  b o n d s  o r  n o t e s  o f  t h e  a u t h o r­

it y  i s s u e d  f o r  a p o w e r  p r o j e c t ;

(3) t h e  e s t a b l i s h m e n t  o f  a r e s e r v e  f u n d  f o r  r e n e w a l s  a n d  

r e p l a c e m e n t s  f o r  t h e  o p e r a t i o n  o f  a  c o m p l e t e d  p o w e r  p r o j e c t ;  a n d

(4) a n y  o t h e r  p r o j e c t  r e l a t e d  e x p e n s e s  i n c l u d i n g  t h o s e  

d e s c r i b e d  in A S  4 4 . 8 3 . 3 9 8 ( i ) .

Sec. 4 4 . 3 3 . 6 2 0 .  L O A N  TE R M S .  (a) A  l o a n  f r o m  t h e  f u n d  m u s t  b e  

r e p a i d  i n  a c c o r d a n c e  w i t h  t h e  t e r m s  t h a t  t h e  d e p a r t m e n t  d e t e r m i n e s  to 

b e  a p p r o p r i a t e .  In e s t a b l i s h i n g  t h e  t e r m s ,  i n c l u d i n g  p r o v i s i o n  f o r  a 

r e t u r n  t o  t h e  s t a t e  o f  an a m o u n t  i n  e x c e s s  o f  t h e  p r i n c i p a l  a m o u n t  o f  

t h e  loan, t h e  d e p a r t m e n t  s h a l l  c o n s i d e r  t h e  r e v e n u e s  t h a t  t h e  a u t h o r­

i t y  c o u l d  r e a s o n a b l y  d e r i v e  f r o m  t h e  s a l e  o f  p o w e r  f r o m  t h e  p r o j e c t s  

b a s e d  u p o n

(1) t h e  m a r k e t  r a t e  o f  i n t e r e s t  f o r  a l o a n  o f  c o m p a r a b l e  

s i z e  a n d  d u r a t i o n  at t h e  t i m e  the l o a n  is m a d e ;  a n d

(2) t h e  e s t i m a t e d  c o s t s  o f  a l t e r n a t i v e  s o u r c e s  o f  e n e r g y  

g e n e r a t i o n  f o r  u t i l i t i e s  p u r c h a s i n g  p o w e r  f r o m  a p r o j e c t  f i n a n c e d  w i t h  

a l o a n  f r o m  t h e  fund.

(b) T h e  d e p a r t m e n t  m a y  a g r e e  w i t h  t h e  a u t h o r i t y  to d e f e r  r e p a y­

m e n t  o f  a loan. H o w e v e r ,  t h e  l o a n  m u s t  b e  r e p a i d  i n  f u l l  d u r i n g  t h e

t e x c e e d  50
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Sec. 4 4 . 3 3 . 6 3 0 .  D E F I N I T I O N S .  In A S  4 4 . 3 3 . 6 0 0  —  4 4 . 3 3 . 6 3 0

(1) " a u t h o r i t y "  m e a n s  t h e  A l a s k a  P o w e r  A u t h o r i t y ;

(2) " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d

E c o n o m i c  D e v e l o p m e n t ;

(3) " f u n d "  m e a n s  t h e  p o w e r  d e v e l o p m e n t  r e v o l v i n g  l o a n  fund;

(4) " p o w e r  p r o j e c t "  m e a n s  a p r o j e c t  a c q u i r e d  or  c o n s t r u c t e d

u n d e r  t h e  e n e r g y  p r o g r a m  f o r  A l a s k a ,  A S  4 4 . 8 3 . 3 8 0  -- 4 4 . 8 3 . 4 2 5 .

* Sec. 2. A S  4 4 . 8 3 . 0 9 2 ( 4 )  is a m e n d e d  to r ead:

(4) t h a t  [ A F T E R  C O M P L E T I O N  O F  A  P R O J E C T ]  t h e  m u n i c i p a l i t y  

o r  o t h e r  e n t i t y  is o b l i g a t e d  to m a k e  p a y m e n t s ^  n o t w i t h s t a n d i n g  the

n o n - c o m p l e t i o n  o f  o r  a s u s p e n s i o n  o r  r e d u c t i o n  i n  t h e  a m o u n t  o f  t h e

p o w e r  s u p p l i e d  b y  its p r o j e c t  or  a n o t h e r  [THE] p r o j e c t .

* Sec. 3. A S  4 4 . 8 3 . 3 9 8  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to r e ad:

(i) T h e  a u t h o r i t y  m a y  p l a c e  in  a s e p a r a t e  i n t e r e s t  b e a r i n g

a c c o u n t  m o n e y  a p p r o p r i a t e d  to t h e  a u t h o r i t y  as a l o a n  f o r  t h e  p u r p o s e  

o f  m e e t i n g  t h e  o p e r a t i n g  e x p e n s e s  o f  a f a c i l i t y  i n  t h e  i n i t i a l  p r o ­

ject. T h e  m o n e y  m a y  b e  u s e d  to r e p l a c e  a m o u n t s  w h i c h  w e r e  e x p e c t e d  to 

b e  p a i d  b y  a u t i l i t y  p o t e n t i a l l y  s e r v e d  b y  a f a c i l i t y  i n  t h e  i n i t i a l  

p r o j e c t ,  w h i c h  h a s  n o t  e n t e r e d  i n t o  a p o w e r  s a l e s  a g r e e m e n t  w i t h  t h e  

a u t h o r i t y .  R e p a y m e n t  o f  t h e  a m o u n t  l o a n e d  m u s t  b e  m a d e  f r o m  r e v e n u e s  

a t t r i b u t a b l e  to p o w e r  s a l e s  f r o m  t h a t  f a c i l i t y ,  a s  l i m i t e d  b y  t h e

t e r m s  o f  p o w e r  s a l e s  a g r e e m e n t s  w i t h  p o w e r  p u r c h a s e r s  f r o m  t h a t  f a c i l­

ity. A  l o a n  m a d e  in  a c c o r d a n c e  w i t h  t h i s  s u b s e c t i o n  is n o t  a s t a t e  

l o a n  f o r  p u r p o s e s  o f  c a l c u l a t i n g  t h e  w h o l e s a l e  p o w e r  r a t e  u n d e r  (b)(1) 

o f  t h i s  s e c t i o n .

* Sec. 4. A S  4 4 . 8 3 . 3 9 8 ( a )  is a m e n d e d  to read:

(a) T h e  a u t h o r i t y  s h a l l  s e l l  poxver p r o d u c e d  f r o m  p o w e r  p r o j e c t s  

a c q u i r e d  o r  c o n s t r u c t e d  u n d e r  t h e  e n e r g y  p r o g r a m  f o r  A l a s k a .  F o r  

p u r p o s e s  o f  t h i s  s e c t i o n ,  L a k e  T y e e ,  S w a n  L a k e ,  S o l o m o n  G u l c h ,  a n d



• »v;

T e r r o r  L a k e  h y d r o e l e c t r i c  f a c i l i t i e s  a r e  c o n s i d e r e d  to b e  o n e  p o w e r  

p r o j e c t .  T h i s  p o w e r  p r o j e c t  is r e f e r r e d  to as t h e  i n i t i a l  p r o j e c t  [A 

U T I L I T Y  T H A T  P U R C H A S E S  P O W E R  P R O D U C E D  B Y  A  P O W E R  P R O J E C T  O F  T H E  A U -
|

T H O R I T Y  S H A L L  A G R E E  W I T H  T H E  A U T H O R I T Y

(1) T O  G I V E  P R E F E R E N C E  I N  T H E  S A L E  O F  PORTER A T  R E T A I L  T O
;

A L L  C L A S S E S  O F  C O N S U M E R S  O F  P O W E R  E X C E P T  I N D U S T R I A L  C O N S U M E R S ;

(2) T O  C H A R G E  I N D U S T R I A L  C O N S U M E R S  O F  P O W E R  A  R A T E  D E -  j 

T E R M I N E D  B Y  T H E  A U T H O R I T Y  I N  A C C O R D A N C E  W I T H  (d) O F  T H I S  S E C T I O N ] .
( »

* Sec. 5. A S  4 4 . 8 3 . 3 9 8 ( b )  is a m e n d e d  to read:

i

(b) T h e  a u t h o r i t y  s h a l l  e s t a b l i s h  a w h o l e s a l e  p o w e r  r a t e  s t r u c -  j
:

t u r e  a p p l i c a b l e  to  s a l e s  o f  p o w e r  to t h e  [ITS] c u s t o m e r s  [AT T H E
»

B U S B A R ]  o f  a p o w e r  p r o j e c t  as f o l l o w s :

(1) T h e  a u t h o r i t y  s h a l l  e s t a b l i s h  a n d  m a i n t a i n  a s e p a r a t e
i ( i

w h o l e s a l e  p o w e r  r a t e  a p p l i c a b l e  to e a c h  p o w e r  p r o j e c t  t h a t  it h a s  

a c q u i r e d  o r  c o n s t r u c t e d  u n d e r  t h e  e n e r g y  p r o g r a m  f o r  A l a s k a ,  o t h e r

!•
t h a n  a p r o j e c t  d e s c r i b e d  i n  (f) o f  t h i s  s e c t i o n .  T h e  w h o l e s a l e  p o w e r

I . j
r a t e  e s t a b l i s h e d  b y  t h e  a u t h o r i t y  f o r  t h e  i n i t i a l  p r o j e c t  s h a l l  b e  a 

; - - r a t e  c a l c u l a t e d  u n d e r  t h i s  p a r a g r a p h  e x c e p t  t h a t  t h e  p o r t i o n  o f  t h e

in 1 r a t e  a p p l i c a b l e  to (A) a n d  (C) o f  t h i s  p a r a g r a p h  s h a l l  b e  a d j u s t e d  f o r

!i j
t h e  h y d r o e l e c t r i c  f a c i l i t i e s  in  t h e  i n i t i a l  p r o j e c t  as set o u t  i n  (3)

2: o f  t h i s  s u b s e c t i o n .  T h e  w h o l e s a l e  p o w e r  r a t e  s h a l l  b e  c o m p u t e d  b y  t h e

22 a u t h o r i t y  a n n u a l l y ,  o r  m o r e  f r e q u e n t l y  as m a y  b e  n e c e s s a r y ,  a n d  s h a l l

v ■
23|j e q u a l  t h e  r a t e  t h a t  t h e  a u t h o r i t y  e s t i m a t e s  is n e c e s s a r y  to p r o d u c e

24 :■ r e v e n u e  t h a t  is s u f f i c i e n t  to p a y

„ ji
25 (A) o p e r a t i o n ,  m a i n t e n a n c e ,  a n d  e q u i p m e n t  r e p l a c e m e n t

jj
25!* c o s t s  o f  t h e  p o w e r  p r o j e c t ;

2 (B) t h e  p o w e r  p r o j e c t ' s  p r o p o r t i o n a t e  s h a r e  o f  t h e

d e b t  s e r v i c e  o n  s t a t e  l o a n s  a n d  b o n d s  f o r  a l l  p o w e r  p r o j e c t s  in 

the e n e r g y  p r o g r a m  f o r  A l a s k a ,  d e t e r m i n e d  in  a c c o r d a n c e  w i t h  (g) 

S C S  C S H B  5 8 9 ( F i n )  - 4 -



h y d r o e l e c t r i c  f a c i l i t y  its

m e n t  r e p l a c e m e n t ,  s a f e t y  i n s p e c t i o n ,  a n d  i n v e s t i g a t i o n  c o s t s
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£.

o f  th i s  s e c t i o n ;

(C) s a f e t y  i n s p e c t i o n s  a n d  i n v e s t i g a t i o n s  o f  t h e  p o w e r  

p r o j e c t  b y  t h e  a u t h o r i t y .

(2) If, b y  J u l y  1, 1991, t h e  l e g i s l a t u r e  h a s  n o t  a p p r o p r i­

a t e d  at l e a s t  $ 5 , 0 0 0 , 0 0 0 , 0 0 0  to t h e  fund, in  a d d i t i o n  to a p p r o p r i a­

ti o n s  to the f u n d  o f  i n t e r e s t  e a r n e d  o n  m o n e y  i n  t h e  fund, t h e  a u t h o r­

i t y  shall, b e g i n n i n g  o n  t h a t  d ate, e s t a b l i s h  a n d  m a i n t a i n  a s e p a r a t e  

w h o l e s a l e  p o w e r  r a t e  a p p l i c a b l e  to e a c h  p o w e r  p r o j e c t  t h a t  is a c q u i r e d  

o r  c o n s t r u c t e d  u n d e r  t h e  e n e r g y  p r o g r a m  f o r  A l a s k a .  T h e  w h o l e s a l e  

p o w e r  r a t e  s h a l l  b e  c o m p u t e d  b y  t h e  a u t h o r i t y  a n n u a l l y ,  o r  m o r e  f r e­

q u e n t l y  as m a y  b e  n e c e s s a r y ,  a n d  s h a l l  b e  t h e  g r e a t e r  o f

(A) 10 p e r c e n t  o f  t h e  a m o u n t  t h e  a u t h o r i t y  h a s  i n­

v e s t e d  in  t h e  p o w e r  p r o j e c t ,  i n c l u d i n g  l o a n s  a n d  g r a n t s  m a d e  b y  

t h e  state; o r

(B) t h e  r a t e  t h a t  t h e  a u t h o r i t y  e s t i m a t e s  is n e c e s s a r y  

to p r o d u c e  r e v e n u e  s u f f i c i e n t  to p a y

(i) o p e r a t i o n ,  m a i n t e n a n c e ,  a n d  e q u i p m e n t  r e ­

p l a c e m e n t  c o s t s  o f  t h e  p o w e r  p r o j e c t ;

(ii) t h e  p o w e r  p r o j e c t ' s  p r o p o r t i o n a t e  s h a r e  o f  

d e b t  s e r v i c e  o n  s t a t e  l o a n s  a n d  b o n d s  f o r  a l l  p o w e r  p r o j e c t s  

in the e n e r g y  p r o g r a m  f o r  A l a s k a ,  d e t e r m i n e d  i n  a c c o r d a n c e  

w i t h  (g) o f  t h i s  s e c t i o n ;  a n d

(iii) s a f e t y  i n s p e c t i o n s  a n d  i n v e s t i g a t i o n s  o f  t h e  

p o w e r  p r o j e c t  b y  t h e  a u t h o r i t y .

(3) F o r  t h e  p u r p o s e s  o f  d e t e r m i n i n g  a m o u n t s  to b e  a l l o c a t e d  

to e a c h  h y d r o e l e c t r i c  f a c i l i t y  in t h e  i n i t i a l  p r o j e c t  u n d e r  (1)(A) a n d

(1)(C) o f  t h i s  s u b s e c t i o n ,  t h e  a u t h o r i t y  s h a l l  d e t e r m i n e  f o r  e a c h

l m a i n t e n a n c e ,  e q u i p -



Sec. 6. A S  4 4 . 8 3 . 3 9 8 ( e )  is a m e n d e d  to read:

(e) A f t e r  d e t e r m i n i n g  t h e  w h o l e s a l e  p o w e r  r a t e  f o r  a p o w e r

p r o j e c t  u n d e r  t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n ,  t h e  a u t h o r i t y  m a y  a d j u s t  

th e  r a t e  o r  c h a n g e  t h e  r a t e  p r o v i s i o n s  to i n s u r e  t h a t  t h e  r e v e n u e  

d e r i v e d  f r o m  t h a t  p o w e r  p r o j e c t  a n d  t h e  a g g r e g a t e  r e v e n u e s  o f  t h e  

a u t h o r i t y  w i l l  b e  a d e q u a t e  to c o m p l y  w i t h  t h e  r a t e  c o v e n a n t s  a n d  o t h e r  

a g r e e m e n t s  c o n t a i n e d  i n  a n y  t r u s t  i n d e n t u r e  o r  t r u s t  a g r e e m e n t  e n t e r e d  

i n t o  b y  t h e  a u t h o r i t y  f o r  t h e  s e c u r i t y  o f  t h e  h o l d e r s  o f  b o n d s  i s s u e d  

to f i n a n c e  p o w e r  p r o j e c t s  i n  t h e  e n e r g y  p r o g r a m  [ E N E R G Y  P R O G R A M ]  f o r  

A l a s k a .  T h e  a u t h o r i t y  m a y  a g r e e  w i t h  a p u r c h a s e r  o f  p o w e r  to l i m i t  

r a t e  i n c r e a s e s  c a u s e d  b y  d e b t  s e r v i c e  p a y a b l e  b y  t h e  a u t h o r i t y  o n

s u b s e q u e n t  p r o j e c t s .

Sec. 7. A S  4 4 . 8 3 . 3 9 8 ( g )  is a m e n d e d  to read:

(g) F o r  t h e  p u r p o s e s  o f  ( b ) ( 1 ) ( B )  [AND (b) (2) (B) (ii) ] o f  t h i s  

s e c t i o n ,  a  p o w e r  p r o j e c t ' s  p r o p o r t i o n a t e  s h a r e  o f  d e b t  s e r v i c e  o n  

s t a t e  l o a n s  a n d  b o n d s  f o r  a l l  p o w e r  p r o j e c t s  in  the e n e r g y  p r o g r a m  f o r  

A l a s k a  is e q u a l  to t h e  s t a t e ' s  i n v e s t m e n t  i n  t h e  p o w e r  p r o j e c t  d i v i d e d  

b y  t h e  s t a t e ' s  i n v e s t m e n t  i n  a l l  p o w e r  p r o j e c t s  in the e n e r g y  p r o g r a m  

f o r  A l a s k a  a n d  m u l t i p l i e d  b y  t h e  d e b t  s e r v i c e  o n  s t a t e  l o a n s  a n d  b o n d s  

f o r  a l l  p o w e r  p r o j e c t s  i n  t h e  e n e r g y  p r o g r a m  f o r  A l a s k a .  In t h i s  

s u b s e c t i o n

(1) " s t a t e ' s  i n v e s t m e n t  in  t h e  p o w e r  p r o j e c t "  i n c l u d e s  a l l  

s t a t e  m o n e y  i n v e s t e d  i n  a p o w e r  p r o j e c t ,  i n c l u d i n g  loans, g r a n t s ,  a n d  

p r o c e e d s  f r o m  b o n d s ,  l e s s  t h e  p r i n c i p a l  r e p a y m e n t s  o n  t h e  p r o j e c t ' s  

p r o p o r t i o n a t e  s h a r e  o f  d e b t  s e r v i c e  o n  s t a t e  l o a n s  a n d  b o n d s ;

(2) " s t a t e ' s  i n v e s t m e n t  i n  a l l  p o w e r  p r o j e c t s  i n  t h e  e n e r g y

p r o g r a m  f o r  A l a s k a "  i n c l u d e s  a l l  s t a t e  m o n e y  i n v e s t e d  in  t h e  p o w e r

p r o j e c t s ,  o t h e r  t h a n  i n t e r t i e s ,  i n  t h e  e n e r g y  p r o g r a m  f o r  A l a s k a ,  

i n c l u d i n g  lo a n s ,  g r a n t s ,  a n d  p r o c e e d s  f r o m  b o n d s ,  le s s  t h e  p r i n c i p a l
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r e p a y m e n t s  o n  b o n d s  a n d  s t a t e  l o a n s  i s s u e d  f o r  t h e  p o w e r  p r o j e c t s .

* Sac. 8. A S  4 4 . 8 3 . 3 9 8 ( b ) ( 2 )  is r e p e a l e d .

* Sec. 2. A S  4 4 . 8 3 . 3 9 8 ( d )  is r e p e a l e d .

* Sec. 10. T h e  B r a d l e y  L a k e  h y d r o e l e c t r i c  p r o j e c t  is a u t h o r i z e d  f o r  

c o n s t r u c t i o n  u n d e r  A S  4 4 . 8 3 . 1 8 5 ( c )  a n d  4 4 . 8 3 . 3 8 4 ( c )  a t  a c o n s t r u c t i o n  c o s t  

o f  $ 3 5 0 , 0 0 0 , 0 0 0 .

* Sec. 11. T h e  W a t a n a  D a m  p r o j e c t  i n  t h e  S u s i t n a  R i v e r  h y d r o e l e c t r i c  

p r o j e c t  is a u t h o r i z e d  f o r  c o n s t r u c t i o n  u n d e r  A S  4 4 . 8 3 . 1 8 5 ( c )  a t  a c o n ­

s t r u c t i o n  c o s t  o f  $ 1 , 5 0 0 , 0 0 0 , 0 0 0  a n d  t h e  p r e l i m i n a r y  r e p o r t  o n  t h e  S u s i t n a  

R i v e r  h y d r o e l e c t r i c  p r o j e c t  is a p p r o v e d  i n  a c c o r d a n c e  w i t h  A S  4 4 . 8 3 . 3 2 0 ( b ) ,  

as to t h e  W a t a n a  D a m  P r o j e c t .

* Sec. 12. S e c t i o n s  1 - 3 o f  t h i s  A c t  t a k e  e f f e c t  J u l y  1, 1984.

* Sec. 13. S e c t i o n s  4 - 11 o f  t h i s  A c t  t a k e  e f f e c t  i m m e d i a t e l y  in 

a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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t h e  s a l e  o f  p o w e r  f r o m  p r o j e c t s  in t h e  e n e r g y  p r o g r a m  f o r  A l a s k a .  

E x c e p t  as p r o v i d e d  i n  A S  4 4 . 8 3 . 3 9 8 ( i ) , t h e  p a y m e n t s  r e q u i r e d  to  b e  

m a d e  b y  t h e  a u t h o r i t y  o n  a l o a n  f r o m  t h e  f u n d  c o n s t i t u t e  d e b t  s e r v i c e
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I N  T H E  H O U S E  B Y  T H E  F I N A N C E  C O M M I T T E E

S E N A T E  C S  F O R  CS F O R  H O U S E  B I L L  NO. 5 8 9  (Fina n c e )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to  t h e  A l a s k a  P o w e r  A u t h o r i t y ;

a u t h o r i z i n g  t h e  c o n s t r u c t i o n  o f  t h e  W a t a n a  a n d  B r a d­

le y  L a k e  h y d r o e l e c t r i c  p r o j e c t s ;  a n d  p r o v i d i n g  f o r  a n  

e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  4 4 . 3 3  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 4 4 . 3 3 . 6 0 0 .  C R E A T I O N  O F  F U ND. (a) T h e r e  is e s t a b l i s h e d  in 

t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  t h e  p o w e r  d e v e l o p­

m e n t  r e v o l v i n g  l o a n  f u n d  to c a r r y  o u t  t h e  p u r p o s e  o f  A S  4 4 . 8 3 . 6 0 0  —

4 4 . 3 3 . 6 3 0 .  T h e  f u n d  m a y  b e  u s e d  f o r  n o  o t h e r  p u r p o s e .

(b) T h e  f u n d  c o n s i s t s  o f

(1) a p p r o p r i a t i o n s  to t h e  f u n d  b y  t h e  l e g i s l a t u r e ;

(2) r e p a y m e n t s  o f  p r i n c i p a l  to t h e  fund; a n d

(3) i n c o m e  f r o m  i n v e s t m e n t  o f  m o n e y  i n  the f u n d  a n d  f r o m

l o a n s  m a d e  f r o m  t h e  fund.

Sec. 4 4 . 3 3 . 6 1 0 .  P O W E R S  A N D  D U T I E S  O F  D E P A R T M E N T  I N  A D M I N I S T E R I N G  

T H E  FUND. (a) T h e  d e p a r t m e n t  m a y  m a k e  a l o a n  f r o m  t h e  p o w e r  d e v e l o p­

m e n t  r e v o l v i n g  l o a n  f u n d  to t h e  A l a s k a  P o w e r  A u t h o r i t y  f o r  t h e  p u r p o s e

o f  f i n a n c i n g  a p o w e r  p r o j e c t  a c q u i r e d  o r  c o n s t r u c t e d  b y  t h e  a u t h o r i t y

u n d e r  t h e  e n e r g y  p r o g r a m  f o r  A l a s k a  (AS 4 4 . 8 3 . 3 8 0  —  4 4 . 8 3 . 4 2 5 ) .  

R e p a y m e n t  o f  a l o a n  f r o m  t h e  f u n d  m u s t  b e  m a d e  w i t h  t h e  p r o c e e d s  f r o m

ik a ,



f o r  t h e  p u r p o s e  o f  c a l c u l a t i n g  t h e  w h o l e s a l e  p o w e r  r a t e  i n  AS  4 4 . 8 3 . -  

3 9 8 ( b ) (1).

(b) A f t e r  c o m p l e t i o n  o f  a  f i n a l  p l a n  o f  f i n a n c e  a n d  a p p r o v a l  o f  

a p r o j e c t  u n d e r  A S  4 4 . 8 3 . 1 8 5 ( c ) ,  a l o a n  m a y  b e  m a d e  f r o m  t h e  f u n d  f o r

(1) t h e  c o s t  o r  a p o r t i o n  o f  t h e  c o s t  o f  f i n a l  d e s i g n ,  

a c q u i s i t i o n ,  a n d  c o n s t r u c t i o n  o f  a p o w e r  p r o j e c t ;

(2) d e f e a s a n c e  o r  p a y m e n t  o f  b o n d s  o r  n o t e s  o f  t h e  a u t h o r­

i t y  i s s u e d  f o r  a p o w e r  p r o j e c t ;

(3) t h e  e s t a b l i s h m e n t  o f  a r e s e r v e  f u n d  f o r  r e n e w a l s  a n d  

r e p l a c e m e n t s  f o r  t h e  o p e r a t i o n  o f  a  c o m p l e t e d  p o w e r  p r o j e c t ;  a n d

(4) a n y  o t h e r  p r o j e c t  r e l a t e d  e x p e n s e s  i n c l u d i n g  t h o s e  

d e s c r i b e d  in A S  4 4 . 8 3 . 3 9 8 ( i ) .

Sec. 4 4 . 3 3 . 6 2 0 .  L O A N  TE R M S .  (a) A  l o a n  f r o m  t h e  f u n d  m u s t  b e  

r e p a i d  i n  a c c o r d a n c e  w i t h  the t e r m s  t h a t  t h e  d e p a r t m e n t  d e t e r m i n e s  to 

b e  a p p r o p r i a t e .  I n  e s t a b l i s h i n g  t h e  te r m s ,  i n c l u d i n g  p r o v i s i o n  f o r  a 

r e t u r n  to  t h e  s t a t e  o f  an  a m o u n t  i n  e x c e s s  o f  t h e  p r i n c i p a l  a m o u n t  o f  

t h e  loan, t h e  d e p a r t m e n t  s h a l l  c o n s i d e r  t h e  r e v e n u e s  t h a t  t h e  a u t h o r­

i t y  c o u l d  r e a s o n a b l y  d e r i v e  f r o m  t h e  s a l e  o f  p o w e r  f r o m  t h e  p r o j e c t s  

b a s e d  u p o n

(1) t h e  m a r k e t  r a t e  o f  i n t e r e s t  f o r  a l o a n  o f  c o m p a r a b l e  

s i z e  a n d  d u r a t i o n  at t h e  t i m e  t h e  l o a n  is m a d e ;  a n d

(2) t h e  e s t i m a t e d  c o s t s  o f  a l t e r n a t i v e  s o u r c e s  o f  e n e r g y

g e n e r a t i o n  f o r  u t i l i t i e s  p u r c h a s i n g  p o w e r  f r o m  a p r o j e c t  f i n a n c e d  w i t h

a l o a n  f r o m  t h e  fund.

(b) T h e  d e p a r t m e n t  m a y  a g r e e  w i t h  t h e  a u t h o r i t y  to d e f e r  r e p a y­

m e n t  o f  a  loan. H o w e v e r ,  the l o a n  m u s t  b e  r e p a i d  in f u l l  d u r i n g  t h e  

p e r i o d  o f  t h e  l o a n  a g r e e m e n t .

(c) A  l o a n  to t h e  a u t h o r i t y  f r o m  t h e  f u n d  m a y  n o t  e x c e e d  50 

y e a r s .

S CS C S H B  5 8 9 (Fin) -2-
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(a) T h e  a u t h o r i t y  s h a l l  s e l l  p o w e r  p r o d u c e d  f r o m  p o w e r  p r o j e c t s

e n e r g y  p r o g r a m  t o r  A l a s k a .  

S w a n  L a k e ,  S o l o m o n  G u l c hp u r p o s e s

S C S  C S H B  5 8 9 (Fin)

Sec. 4 4 . 3 3 . 6 3 0 .  D E F I N I T I O N S .  In A S  4 4 . 3 3 . 6 0 0  —  4 4 . 3 3 . 6 3 0

(1) " a u t h o r i t y "  m e a n s  t h e  A l a s k a  P o w e r  A u t h o r i t y ;

(2) " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  

E c o n o m i c  D e v e l o p m e n t ;

(3) " f u n d "  m o a n s  t h e  p o w e r  d e v e l o p m e n t  r e v o l v i n g  l o a n  fund;

(4) " p o w e r  p r o j e c t "  m e a n s  a p r o j e c t  a c q u i r e d  o r  c o n s t r u c t e d  

u n d e r  t h e  e n e r g y  p r o g r a m  f o r  A l a s k a ,  A S  4 4 . 8 3 . 3 8 0  —  4 4 . 8 3 . 4 2 5 .

* Sec. 2. A S  4 4 . 8 3 . 0 9 2 ( 4 )  is a m e n d e d  to r e ad:

(4) t h a t  [ A F T E R  C O M P L E T I O N  O F  A  P R O J E C T ]  the m u n i c i p a l i t y  

o r  o t h e r  e n t i t y  is o b l i g a t e d  to m a k e  p a y m e n t s ^  n o t w i t h s t a n d i n g  the 

n o n - c o m p l e t i o n  o f  or  a s u s p e n s i o n  o r  r e d u c t i o n  in  t h e  a m o u n t  o f  t h e  

p o w e r  s u p p l i e d  b y  its p r o j e c t  o r  a n o t h e r  [THE] p r o j e c t .

* Sec. 3. A S  4 4 . 8 3 . 3 9 8  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(i) T h e  a u t h o r i t y  m a y  p l a c e  in  a s e p a r a t e  i n t e r e s t  b e a r i n g

a c c o u n t  m o n e y  a p p r o p r i a t e d  to t h e  a u t h o r i t y  as a l o a n  f o r  t h e  p u r p o s e  

o f  m e e t i n g  t h e  o p e r a t i n g  e x p e n s e s  o f  a f a c i l i t y  i n  t h e  i n i t i a l  p r o ­

ject .  T h e  m o n e y  m a y  b e  u s e d  to r e p l a c e  a m o u n t s  w h i c h  w e r e  e x p e c t e d  to 

b e  p a i d  b y  a u t i l i t y  p o t e n t i a l l y  s e r v e d  b y  a f a c i l i t y  i n  t h e  i n i t i a l  

p r o j e c t ,  w h i c h  h a s  n o t  e n t e r e d  i n t o  a p o w e r  s a l e s  a g r e e m e n t  w i t h  t h e  

a u t h o r i t y .  R e p a y m e n t  o f  t h e  a m o u n t  l o a n e d  m u s t  b e  m a d e  f r o m  r e v e n u e s  

a t t r i b u t a b l e  to p o w e r  s a l e s  f r o m  t h a t  f a c i l i t y ,  as l i m i t e d  b y  the

terras o f  p o w e r  s a l e s  a g r e e m e n t s  w i t h  p o w e r  p u r c h a s e r s  f r o m  t h a t  f a c i l­

ity. A  l o a n  m a d e  i n  a c c o r d a n c e  w i t h  t h i s  s u b s e c t i o n  is n o t  a  s t a t e

l o a n  f o r  p u r p o s e s  o f  c a l c u l a t i n g  t h e  w h o l e s a l e  p o w e r  r a t e  u n d e r  (b)(1)

o f  th i s  s e c t i o n .

read:



T e r r o r  L a k e  h y d r o e l e c t r i c  f a c i l i t i e s  a r e  c o n s i d e r e d  to b e  o n e  p o w e r  

p r o j e c t .  T h i s  p o w e r  p r o j e c t  is r e f e r r e d  to as t h e  i n i t i a l  p r o j e c t  [A

U T I L I T Y  T H A T  P U R C H A S E S  P O W E R  P R O D U C E D  B Y  A  P O W E R  P R O J E C T  O F  T H E  A U -  !
!

T H O R I T Y  S H A L L  A G R E E  W I T H  T H E  A U T H O R I T Y
I 
:

(1) T O  G I V E  P R E F E R E N C E  I N  T H E  S A L E  O F  P O W E R  A T  R E T A I L  T O  j
\ : V j

A L L  C L A S S E S  O F  C O N S U M E R S  O F  P O W E R  E X C E P T  I N D U S T R I A L  C O N S U M E R S ;

(2) T O  C H A R G E  I N D U S T R I A L  C O N S U M E R S  O F  P O W E R  A  R A T E  D E -  j
i

T E R M I N E D  B Y  T H E  A U T H O R I T Y  I N  A C C O R D A N C E  W I T H  (d) O F  T H I S  S E C T I O N ] .
i

* Sec. 5. A S  4 4 . 8 3 . 3 9 8 ( b )  is a m e n d e d  to read:

i
(b) T h e  a u t h o r i t y  s h a l l  e s t a b l i s h  a w h o l e s a l e  p o w e r  r a t e  s t r u c -  j

t u r e  a p p l i c a b l e  t o  s a l e s  o f  p o w e r  to t h e  [ITS] c u s t o m e r s  [AT T H E

B U S B A R ]  o f  a p o w e r  p r o j e c t  as f o l l o w s :

(1) T h e  a u t h o r i t y  s h a l l  e s t a b l i s h  a n d  m a i n t a i n  a s e p a r a t e

w h o l e s a l e  p o w e r  r a t e  a p p l i c a b l e  to e a c h  p o w e r  p r o j e c t  t h a t  it h a s  

li i
;S;' a c q u i r e d  o r  c o n s t r u c t e d  u n d e r  t h e  e n e r g y  p r o g r a m  f o r  A l a s k a ,  o t h e r

;
■fii; t h a n  a p r o j e c t  d e s c r i b e d  i n  (f) o f  t h i s  s e c t i o n .  T h e  w h o l e s a l e  p o w e r

r a t e  e s t a b l i s h e d  b y  t h e  a u t h o r i t y  f o r  t h e  i n i t i a l  p r o j e c t  s h a l l  b e  a

r a t e  c a l c u l a t e d  u n d e r  t h i s  p a r a g r a p h  e x c e p t  t h a t  t h e  p o r t i o n  o f  t h e

r a t e  a p p l i c a b l e  to  (A) a n d  (C) o f  t h i s  p a r a g r a p h  s h a l l  b e  a d j u s t e d  f o r

20 t h e  h y d r o e l e c t r i c  f a c i l i t i e s  i n  t h e  i n i t i a l  p r o j e c t  as set o u t  i n  (3) ,

o f  t h i s  s u b s e c t i o n .  T h e  w h o l e s a l e  p o w e r  r a t e  s h a l l  b e  c o m p u t e d  b y  t h e  

a u t h o r i t y  a n n u a l l y ,  o r  m o r e  f r e q u e n t l y  as m a y  b e  n e c e s s a r y ,  a n d  s h a l l  

e q u a l  t h e  r a t e  t h a t  t h e  a u t h o r i t y  e s t i m a t e s  is n e c e s s a r y  to p r o d u c e  

r e v e n u e  t h a t  is s u f f i c i e n t  to p a y

(A) o p e r a t i o n ,  m a i n t e n a n c e ,  a n d  e q u i p m e n t  r e p l a c e m e n t  

26jj c o s t s  o f  the p o w e r  p r o j e c t ;

(B) t h e  p o w e r  p r o j e c t ' s  p r o p o r t i o n a t e  s h a r e  o f  t h e

i n



(3) F o r  t h e  p u r p o s e s  o f  d e t e r m i n i n g  a m o u n t s  to b e  a l l o c a t e d  

to e a c h  h y d r o e l e c t r i c  f a c i l i t y  in t h e  i n i t i a l  p r o j e c t  u n d e r  (1)(A) a n d

(1)(G) o f  t h i s  s u b s e c t i o n ,  t h e  a u t h o r i t y  s h a l l  d e t e r m i n e  f o r  e a c h

o f  t h i s  s e c t i o n ;

(C) s a f e t y  i n s p e c t i o n s  a n d  i n v e s t i g a t i o n s  o f  t h e  p o w e r  

p r o j e c t  b y  t h e  a u t h o r i t y .

(2.) If, b y  J u l y  1, 1 9 91, t h e  l e g i s l a t u r e  h a s  n o t  a p p r o p r i­

a t e d  a t  l e a s t  $ 5 , 0 0 0 , 0 0 0 , 0 0 0  to t h e  fund, in a d d i t i o n  to a p p r o p r i a­

t i o n s  to t h e  f u n d  o f  i n t e r e s t  e a r n e d  o n  m o n e y  i n  t h e  fund, t h e  a u t h o r­

i t y  shall, b e g i n n i n g  o n  t h a t  d a t e ,  e s t a b l i s h  a n d  m a i n t a i n  a s e p a r a t e  

w h o l e s a l e  p o w e r  r a t e  a p p l i c a b l e  to e a c h  p o w e r  p r o j e c t  t h a t  is a c q u i r e d  

o r  c o n s t r u c t e d  u n d e r  t h e  e n e r g y  p r o g r a m  f o r  A l a s k a .  T h e  w h o l e s a l e  

p o w e r  r a t e  s h a l l  b e  c o m p u t e d  b y  t h e  a u t h o r i t y  a n n u a l l y ,  o r  m o r e  f r e­

q u e n t l y  as m a y  b e  n e c e s s a r y ,  a n d  s h a l l  b e  t h e  g r e a t e r  of

(A) 10 p e r c e n t  o f  t h e  a m o u n t  the a u t h o r i t y  h a s  i n­

v e s t e d  in t h e  p o w e r  p r o j e c t ,  i n c l u d i n g  l o a n s  a n d  g r a n t s  m a d e  b y  

t h e  state; o r

(B) t h e  r a t e  t h a t  t h e  a u t h o r i t y  e s t i m a t e s  is n e c e s s a r y  

to  p r o d u c e  r e v e n u e  s u f f i c i e n t  tc p a y

(i) o p e r a t i o n ,  m a i n t e n a n c e ,  a n d  e q u i p m e n t  r e­

p l a c e m e n t  c o s t s  o f  t h e  p o w e r  p r o j e c t ;

(ii) t h e  p o w e r  p r o j e c t ' s  p r o p o r t i o n a t e  s h a r e  o f  

d e b t  s e r v i c e  o n  s t a t e  l o a n s  a n d  b o n d s  f o r  a l l  p o w e r  p r o j e c t s  

i n  t h e  e n e r g y  p r o g r a m  f o r  A l a s k a ,  d e t e r m i n e d  i n  a c c o r d a n c e  

w i t h  (g) o f  chis s e c t i o n ;  a n d

(iii) s a f e t y  i n s p e c t i o n s  a n d  i n v e s t i g a t i o n s  o f  the 

p o w e r  p r o j e c t  b y  t h e  a u t h o r i t y .



* Sec. 6. A S  4 4 . 8 3 . 3 9 8 ( e )  is a m e n d e d  to r ead:

(e) A f t e r  d e t e r m i n i n g  t h e  w h o l e s a l e  p o w e r  r a t e  f o r  a p o w e r  

p r o j e c t  u n d e r  t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n ,  t h e  a u t h o r i t y  m a y  a d j u s t  

t h e  r a t e  or  c h a n g e  t h e  r a t e  p r o v i s i o n s  to i n s u r e  t h a t  t h e  r e v e n u e  

d e r i v e d  f r o m  t h a t  p o w e r  p r o j e c t  a n d  t h e  a g g r e g a t e  r e v e n u e s  o f  t h e  

a u t h o r i t y  w i l l  b e  a d e q u a t e  to c o m p l y  w i t h  t h e  r a t e  c o v e n a n t s  a n d  o t h e r  

a g r e e m e n t s  c o n t a i n e d  in a n y  t r u s t  i n d e n t u r e  o r  t r u s t  a g r e e m e n t  e n t e r e d  

i n t o  b y  t h e  a u t h o r i t y  f o r  t h e  s e c u r i t y  o f  the h o l d e r s  o f  b o n d s  i s s u e d  

to  f i n a n c e  p o w e r  p r o j e c t s  i n  t h e  e n e r g y  p r o g r a m  [ E N E R G Y  P R O G R A M ]  f o r  

A l a s k a .  T h e  a u t h o r i t y  m a y  a g r e e  w i t h  a p u r c h a s e r  o f  p o w e r  to l i m i t  

r a t e  i n c r e a s e s  c a u s e d  b y  d e b t  s e r v i c e  p a y a b . a b y  t h e  a u t h o r i t y  o n  

s u b s e q u e n t  p r o j e c t s .

* Sec. 7. A S  4 4 . 8 3 . 3 9 8 ( g )  is a m e n d e d  to  read:

(g) F o r  t h e  p u r p o s e s  o f  ( b ) ( 1 ) ( B )  [AND (b) ( 2 ) (B)(ii) ] o f  t h i s  

s e c t i o n ,  a p o w e r  p r o j e c t ' s  p r o p o r t i o n a t e  s h a r e  o f  d e b t  s e r v i c e  on  

s t a t e  l o a n s  a n d  b o n d s  f o r  a l l  p o w e r  p r o j e c t s  i n  the e n e r g y  p r o g r a m  f o r  

A l a s k a  is e q u a l  to t h e  s t a t e ' s  i n v e s t m e n t  i n  t h e  p o w e r  p r o j e c t  d i v i d e d  

b y  t h e  s t a t e ' s  i n v e s t m e n t  i n  a l l  p o w e r  p r o j e c t s  in  t h e  e n e r g y  p r o g r a m  

f o r  A l a s k a  a n d  m u l t i p l i e d  b y  t h e  d e b t  s e r v i c e  o n  s t a t e  l o a n s  a n d  b o n d s  

f o r  a l l  p o w e r  p r o j e c t s  i n  the e n e r g y  p r o g r a m  f o r  A l a s k a .  I n  t h i s  

s u b s e c t i o n

(1) " s t a t e ' s  i n v e s t m e n t  in  the p o w e r  p r o j e c t "  i n c l u d e s  a l l  

s t a t e  m o n e y  i n v e s t e d  i n  a p o w e r  p r o j e c t ,  i n c l u d i n g  loans, g r a n t s ,  a n d  

p r o c e e d s  f r o m  b o n d s ,  le s s  t h e  p r i n c i p a l  r e p a y m e n t s  o n  t h e  p r o j e c t ' s  

p r o p o r t i o n a t e  s h a r e  o f  d e b t  s e r v i c e  o n  s t a t e  l o a n s  a n d  b o n d s ;

(2) " s t a t e ' s  i n v e s t m e n t  i n  a l l  p o w e r  p r o j e c t s  i n  t h e  e n e r g y  

p r o g r a m  f o r  A l a s k a "  i n c l u d e s  a l l  s t a t e  m o n e y  i n v e s t e d  i n  t h e  p o w e r  

p r o j e c t s ,  o t h e r  t h a n  i n t e r t i e s ,  i n  t h e  e n e r g y  p r o g r a m  f o r  A l a s k a ,  

i n c l u d i n g  loans, g r a n t s ,  a n d  p r o c e e d s  f r o m  b o n d s ,  l e s s  t h e  p r i n c i p a l
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r e p a y m e n t s  o n  b o n d s  a n d  s t a t e  l o a n s  i s s u e d  f o r  t h e  p o w e r  p r o j e c t s .

* Sec. 8. A S  4 4 . 8 3 . 3 9 8 ( b ) ( 2 )  is r e p e a l e d .

* Sec. 9. A S  4 4 . 8 3 . 3 9 8 ( d )  is r e p e a l e d .

* Sec. 10, T h e  B r a d l e y  L a k e  h y d r o e l e c t r i c  p r o j e c t  is a u t h o r i z e d  f o r  

c o n s t r u c t i o n  u n d e r  A S  4 4 . 8 3 . 1 8 5 ( c )  a n d  4 4 . 8 3 . 3 8 4 ( c )  at a c o n s t r u c t i o n  c o s t  

o f  $ 3 5 0 , 0 0 0 , 0 0 0 .

* Sec. 11. T h e  W a t a n a  D a m  p r o j e c t  i n  t h e  S u s i t n a  R i v e r  h y d r o e l e c t r i c  

p r o j e c t  is a u t h o r i z e d  f o r  c o n s t r u c t i o n  u n d e r  A S  4 4 . 8 3 . 1 8 5 ( c )  at  a c o n­

s t r u c t i o n  c o s t  o f  $ 1 , 5 0 0 , 0 0 0 , 0 0 0  a n d  t h e  p r e l i m i n a r y  r e p o r t  o n  t h e  S u s i t n a  

R i v e r  h y d r o e l e c t r i c  p r o j e c t  is a p p r o v e d  in  a c c o r d a n c e  w i t h  A S  4 4 . 8 3 . 3 2 0 ( b ) ,  

as to t h e  W a t a n a  D a m  P r o j e c t ,

* Sec. 12. S e c t i o n s  1 - 3 o f  t h i s  A c t  t a k e  e f f e c t  J u l y  1, 1984.

*  Sec. 13. S e c t i o n s  4 - 11 o f  t h i s  A c t  t a k e  e f f e c t  i m m e d i a t e l y  in 

a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .



S t a t e  o r  A l a s k a .

OFFICE OF THE G OVER NOR 
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T h e  H o n o r a b l e  J o e  H a y e s  

A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  H a y e s :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  t o  t h e  
s a l e  o f  p o w e r  b y  t h e  A l a s k a  P o w e r  A u t h o r i t y .  T h e  b i l l  
a m e n d s  p o r t i o n s  o f  A S  4 4 . 8 3 . 3 9 8 ,  w h i c h  g o v e r n s  s a l e  o f  
p o w e r  f r o m  p r o j e c t s  i n  t h e  e n e r g y  p r o g r a m  f o r  A l a s k a .  T h e  
a m e n d m e n t s  a r e  n e c e s s a r y  b e f o r e  p o w e r  s a l e s  a g r e e m e n t s  c a n  
b e  s i g n e d  a n d  l o n g - t e r m  f i n a n c i n g  c a n  b e  p u t  i n  p l a c e  f o r  
t h e  L a k e  T y e e ,  S w a n  L a k e ,  S o l o m o n  G u l c h ,  a n d  T e r r o r  L a k e  
h y d r o e l e c t r i c  p r o j e c t s  —  t h e  " f o u r  d a m  p o o l . "

A  s e c t i o n - b y - s e c t i o n  a n a l y s i s  f o l l o w s .

S e c t i o n s  1 (by a m e n d i n g  A S  4 4 . 8 3 . 3 9 8 ( a ) )  a n d  5 (by r e p e a l ­
i n g  A S  4 4 . 8 3 . 3 9 8 ( d ) )  o f  t h e  b i l l  e l i m i n a t e  r e s t r i c t i o n s  o n  
i n d u s t r i a l  p o w e r  r a t e s  t h a t  m a y  b e  c h a r g e d  b y  u t i l i t i e s  
p u r c h a s i n g  p o w e r  f r o m  p r o j e c t s  i n  t h e  e n e r g y  p r o g r a m  f o r  
A l a s k a .  T h e  s t a t u t e  c u r r e n t l y  p r o h i b i t s  utili t j . e s  f r o m  
c h a r g i n g  a r e t a i l  p o w e r  r a t e  t o  i n d u s t r i a l  c o n s u m e r s  t h a t  

i s  l e s s  t h a n  t h e  r a t e  c h a r g e d  t o  r e s i d e n t i a l  c o n s u m e r s .  
T h e  c h a n g e  a l l o w s  u t i l i t i e s  t o  o f f e r  a  l o w e r  r a t e  t o  

l a r g e - v o l u m e  c o n s u m e r s ,  o r  c o n s u m e r s  w h o  c u r r e n t l y  u s e  
t h e i r  o w n  g e n e r a t i o n  s o u r c e s ,  w h i c h  s h o u l d  r e d u c e  t h e  
o v e r a l l  r a t e  t o  a l l  c o n s u m e r s .  T h e  a u t h o r i t y  h a s  d i s ­
c u s s e d  w i t h  t h e  u t i l i t i e s  t h e  u s e  o f  f i x e d - t e r m  s u p p l y  

; c o n t r a c t s  w i t h  i n d u s t r i a l  u s e r s  w i t h  t h e  l e n g t h  o f  t h e  

c o n t r a c t  l i m i t e d  s o  t h a t ,  w h e n  u s a g e  o f  p o w e r  f r o m  t h e  
h y d r o e l e c t r i c  f a c i l i t i e s  a p p r o a c h e s  c a p a c i t y ,  m o r e  pov’e r  
w i l l  b e  a v a i l a b l e  t o  r e s i d e n t i a l  c o n s u m e r s  a n d  t h e y  w i l l  

n o t  e n d  u p  s u b s i d i z i n g  i n d u s t r i a l  p o w e r  r a t e s .
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S e c t i o n  1 a l s o  p r o v i d e s  f o r  t h e  c o m b i n a t i o n  o f  t h e  L a k e  

T y e e ,  S w a n  L a k e ,  S o l o m o n  G u l c h ,  a n d  T e r r o r  L a k e  h y d r o e l e c ­
t r i c  p r o j e c t s  i n t o  o n e  p o w e r  p r o j e c t  f o r  t h e  p u r p o s e s  o f  

t h e  w h o l e s a l e  p o w e r  r a t e  c a l c u l a t i o n  i n  A S  4 4 . 8 3 . 3 9 8 -
( b ) ( I ) . T h i s  p o w e r  p r o j e c t  i s  r e f e r r e d  t o  a s  t h e  " i n i t i a l  
p r o j e c t . "

S e c t i o n  2 d e l e t e s  t h e  " S u s i t n a  c l a u s e "  i n  A S  4 4 . 8 3 . 3 9 8 -
(b) (2) . R e p e a l  o f  t h i s  p r o v i s i o n  i s  d e s i r e d  b y  b o t h  t h e  

a u t h o r i t y  a n d  t h e  p u r c h a s i n g  u t i l i t i e s  b e c a u s e  o f  t h e  p o ­
t e n t i a l  e f f e c t  o n  r a t e s .  I t  i s  a l s o  v i e w e d  a s  c r u c i a l  t o  
t h e  l o n g - t e r m  f i n a n c i n g  o f  t h e  i n i t i a l  p r o j e c t  a n d  f u t u r e  
p r o j e c t s  i n  t h e  e n e r g y  p r o g r a m  f o r  A l a s k a .  T h e  r a t i n g  
s e r v i c e s  a r e  r e l u c t a n t  t o  g i v e  a  f a v o r a b l e  r a t i n g  t o  r e v e ­
n u e  b o n d s  i s s u e d  w i t h  t h i s  p r o v i s i o n  i n  p l a c e  b e c a u s e  o f  

t h e  p o s s i b i l i t y  tha-c r a t e p a y e r s '  r a t e s  c o u l d  i n c r e a s e  s u b ­
s t a n t i a l l y  i n  1 9 9 1 .  T h e  r a t e s  c o u l d  b e  h i g h  e n o u g h  t o  
r e d u c e  d e m a n d  a n d  r e v e n u e s ,  t h u s  j e o p a r d i z i n g  t h e  a b i l i t y  
o f  t h e  u t i l i t i e s  t o  m e e t  t h e i r  p a y m e n t  o b l i g a t i o n s  u n d e r  
t h e  p o w e r  s a l e s  c o n t r a c t s .

S e c t i o n  2 a l s o  d e s c r i b e s  t h e  m e t h o d  f o r  d e t e r m i n i n g  t h e  

a m o u n t s  t o  b e  a l l o c a t e d  t o  e a c h  h y d r o e l e c t r i c  f a c i l i t y  i n  
t h e  i n i t i a l  p r o j e c t .  U n d e r  t h i s  c o m b i n e d  s y s t e m  t h e  f a ­
c i l i t i e s  s h a r e  t h e  d e b t  s e r v i c e  f o r  t h e  e n t i r e  p r o j e c t  a n d  
t h e r e  i s  a  s i n g l e  c e n t s - p e r - k i l o w a t t - h o u r  r a t e  f o r  d e b t  
s e r v i c e  a p p l i c a b l e  t o  a l l  f o u r  h y d r o e l e c t r i c  f a c i l i t i e s  i n  
t h e  i n i t i a l  p r o j e c t .  T h e  r a t e  f o r  c o s t s  o f  o p e r a t i o n s ,  

m a i n t e n a n c e ,  e q u i p m e n t  r e p l a c e m e n t ,  s a f e t y  i n s p e c t i o n s ,  
a n d  i n v e s t i g a t i o n s  i s  d e t e r m i n e d  s e p a r a t e l y  f o r  e a c h  f a ­
c i l i t y .  T h e  r e s u l t  is a  d i f f e r e n t  w h o l e s a l e  r a t e  f o r  e a c h  
f a c i l i t y  i n  t h e  i n i t i a l  p r o j e c t ,  b u t  a s h a r i n g  o f  d e b t  
s e r v i c e  w h i c h  s u b s t a n t i a l l y  r e d u c e s  t h e  w h o l e s a l e  r a t e  f o r  
p r o j e c t s  s u c h  a s  L a k e  T y e e .

S e c t i o n  3 a d d s  a s e n t e n c e  t o  A S  4 4 . 8 3 . 3 9 8 ( e )  to“" a l l o w  t h e  
p o w e r  a u t h o r i t y  t o  c o n t r a c t u a l l y  l i m i t  t h e  a m o u n t  o f  d e b t  
s e r v i c e  p a y a b l e  b y  p o w e r  p u r c h a s e r s  a s  a c o n s e q u e n c e  o f  
t h e  l a t e r  a d d i t i o n  o f  n e w  p r o j e c t s  t o  t h e  e n e r g y  p r o g r a m  
f o r  A l a s k a .

S e c t i o n  4 r e m o v e s  t h e  r e f e r e n c e  t o  t h e  " S u s i t n a  c l a u s e "  
f r o m  A S  4 4 . 8 3 . 3 9 8 ( g ) .

S e c t i o n  6 p r o v i d e s  f o r  a n  i m m e d i a t e  e f f e c t i v e  d a t e .

S i n c e r e l y ,

B i l l  S h e f f i e l d  / /

G o v e r n o r
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c o n s t r u c t i o n  f o r  t h e  B r a d l e y  L a k e  h y d r o e l e c t r i c  p r o j e c t  a n d  t h e  
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A u t h o r i t y  s p e n d  n o  f u n d s  f o r  d e t a i l e d  d e s i g n  w o r k  o n  e i t h e r  o f  
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a n d  B u d g e t  o f  a f e a s i b i l i t y  s t u d y  a n d  p l a n  o f  f i n a n c e ,  a n d  
s u b m i t t a l  b y  t h e  A l a s k a  P o w e r  A u t h o r i t y  t o  t h e  l e g i s l a t u r e  o f  a n  
i n d e p e n d e n t  c o s t  e s t i m a t e ,  n o  f u n d s  s h a l l  b e  s p e n t .
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IN THE HOUSE

For an Act entitled:

BY THE FINANCE COMMITTEE 

CS FOR HOUSE BILL NO. 589 (Finance) am 

IN THE LEGISLATURE 0. xHE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - SECOND SESSION 

A BILL

"An Act relating to the Alaska Power Authority 

authorizing the construction of the Watana and 

Bradley Lake hydroelectric projects; and providing 

for an effective date."

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

11 * Section 1. AS 44.83.398(a) is amended to read:

12 (a) The authority shall sell power produced from power projects

13 acquired or constructed under the energy program for Alaska. For

14 purposes of this section. Lake Tyee, Swan Lake. Solomon Gulch, and

15 Terror Lake hydroelectric facilities are considered to be one power

16 project. This power project is referred to as the initial project [A

17 UTILITY THAT PURCHASES POWER PRODUCED BY A POWER PROJECT OF THE AU-

18 THORITY SHALL AGREE WITH THE AUTHORITY

19 (1) TO GIVE PREFERENCE IN THE SALE OF POWER AT RETAIL TO

20 ALL CLASSES OF CONSUMERS OF POWER EXCEPT INDUSTRIAL CONSUMERS;

21 (2) TO CHARGE INDUSTRIAL CONSUMERS OF POWER A RATE DE-

22 TERM1NED BY THE AUTHORITY IN ACCORDANCE WITH (d) OF THIS SECTION],

23 * Sec. 2. AS 44.83.398(b) is amended to read:

24 (b) The authority shall establish a wholesale power rate struc-

25 ture applicable to sales of power to the [ITS] customers [AT THE

26 BUSBAR] of a power project as follows:

27 (1) The authority shall establish and maintain a separate

28 wholesale power rate applicable to each power project that it has

29 acquired or constructed under the energy program for Alaska, other

- 1 -  C S H B  5 8 9 ( F i n )  am
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1 than a project described in (f) of this section. The wholesale power

2 rate established by the authority for the initial project shall be a

3 rate calculated under this paragraph except that the portion of the

4 rate applicable to (A) and (C) of this paragraph shall be adjusted for

5 the hydroelectric facilities in the initial project as set out in (3)

6 of this subsection. The wholesale power rate shall be computed by the

7 authority annually, or more frequently as may be necessary, and shall

8 equal the rate that the authority estimates is necessary to pvpduce

9 revenue that is sufficient to pay

10 (A) operation, maintenance, and equipment replacement

11 costs of the power project;

12 (B) the power project’s proportionate share of the

13 debt service on state loans and bonds for all power projects in

14 the energy program for Alaska, determined in accordance with (g)

15 of this section;

16 (C) safety inspections and investigations of the power

17 project by the authority.

18 (2) If, by July 1, 1991, the legislature has not appropri-

19 ated at least $5,000,000,000 to the fund, in addition to appropria-

20 tions to the fund of interest earned on money in the fund, the author-

21 ity shall, beginning on that date, establish and maintain a separate

22 wholesale power rate applicable to each power project that is acquired

23 or constructed under the energy program for Alaska. The wholesale

24 power rate shall be computed by the authority annually, or more fre-

25 quently as may be necessary, and shall be the greater of

26 (A) 10 percent of the amount the authority has in-

27 vested in the power project, including loans and grants made by

28 the state; or

29 (B) the rate that the authority estimates is necessary

C S H B  5 8 9 ( F i n )  am



to pay

maintenance, and equipment re- 

ect;

proportionate share of

state loans and bonds for all power projects 

energy program for Alaska, determined in accordance

7 with (g) of this section; and

8 (iii) safety inspections and investigations of the

9 power project by the authority.

10 (3) For the purposes of determining amounts to be allocated

11 to each hydroelectric facility in the initial project under (1)(A) and

12 (1)(C) of this subsection, the authority shall determine for each

13 hydroelectric facility its individual operation, maintenance, equip-

14 ment replacement, safety inspection, and investigation costs.

15 * Sec. 3. AS 44.83.398(e) is amended to read:

16 (e) After determining the wholesale power rate for a power

17 project under the provisions of this section, the authority may adjust

18 the rate or change the rate provisions to insure that the revenue

19 derived from that power project and the aggregate revenues of the

20 authority will be adequate to comply with the rate covenants and other

21 agreements contained in any trust indenture or trust agreement entered

22 into by the authority for the security of the holders of bonds issued

23 to finance power projects in the energy program [ENERGY PROGRAM] for

24 Alaska. The authority may agree with a purchaser of power to limit

25 rate increases caused by debt service payable by the authority on

26 subsequent projects.

27 * Sec. 4. AS 44.83.398(g) is amended to read:

28 (g) For the purposes of (b)(1)(B) [AND (b)(2) (B)(ii)] of this

29 section, a power project's proportionate share of debt service on

C S H B  5 8 9 ( F i n )  am



state loans and bonds for all power projects in the energy program for 

Alaska is equal to the state's investment in the power project divided 

by the state's investment in all power projects in the energy program 

for Alaska and multiplied by the debt service on state loans and bonds 

for all power projects in the energy program for Alaska. In this 

subsection

(1) "state's investment in the power project" includes all 

state money invested in a power project, including loans, grants, and

proceeds from bonds, less the principal repayments on the project's

proportionate share of debt service on state loans and bonds;

(2) "state's investment in all power projects in the energy 

program for Alaska" includes all state money invested in the power 

projects, other than interties, in the energy program for Alaska, 

including loans, grants, and proceeds from bonds, less the principal 

repayments on bonds and state loans issued for the power projects.

* Sec. 5. AS 44.83.398(b)(2) is repealed.

* Sec. 6. AS 44.83.398(d) is repealed.

* Sec. 7. The Bradley Lake hydroelectric project is authorized for

construction under AS 44.83.185(c) and 44.83.384(c) at a construction cost 

of $350,000,000.

. * Sec. 8. The Watana Dam project in the Susitna River hydroelectric 

project is authorized for construction under AS 44.83.185(c) at a con­

struction cost of $1,500,000,000 and the preliminary report on the Susitna 

River hydroelectric project is approved in accordance with AS 44.83.320(b), 

as to the Watana Dam Prelect.

* Sec. 9. This Act takes effect immediately in accordance with AS 01.- 

10.070(c).
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