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STATE OF \LASfI\ 1984 LEGISLATIVE SESSION
FISCAL MOTE

REQUEST FISCAL DETAIL

Bill/Resolution No.: CSHB 579 IAgency Affected: Administration
Title:"An Act relating to TRS Program Category Affected: TRS Match
Sponsor: Furnace BRU, Program or Subprogram(s) Affected

Requestor:
Date of Request:

EXPENDITURES/REVENUES: (Thousands of Dollars)

Operating FY 84 F.Y 85 Fy 86 FY 87 Fy 88 i Fy 89
100 Personal Svcs i

100 Rtmnt & Bnfts » I -~ -

200 Travel

300 Contractual

400 Supplies gf

500 Equipment
600 Land & Struct
700 Grants, Claims

700 TRS Match 17.5 18.9 20.4 22.0 23.8
TOTAL OPERATING | 17.5 18. 9 20.4 22.0 23.8
CAPITAL
REVENUE
FUNDING: (Thousands of

General Fund
Federal Funds
Other

Total

POSITIONS:
Full-Time
Part-Time
Temporary

SOURCE. OF FUNDS. TO OFFSET IMPACT OF BILL:

ANALYSIS: Attach a separate page for an”ysi

Prepared Humphreys, Direct;

Division:-- Retirement & Benefi

Approved by Commissioner: Lisa Rudd
Agency: Department of Administrati off

. Distribution (by Agency preparing fiscal note):
Legislative.Finance

Legislative Sponsor

Requestor -

Office of Management and Budget

Impacted Agency(ies)
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CS House Bill 579 (HESS)
Fiscal Note Analysis

Prepared by the Division of Retirement & Benefits

IV Analysis:

Department of Administration

April 27, 1984

Passage of this bill will allow Junior Reserve Officer
Training Corps instructors to participate in the Teachers”®
Retirement System (TRS) if they are individually
certificated and supervise students for five or more hours
a day.

Currently there are nine positions covered by the Public
Employees®™ Retirement System (PERS) that we estimate would
qualify wunder this. bill, those positions are currently
with-the Anchorage School District, which would experience
an increase, in cost equal to the state match.

FY 85 Fy 86 FY 87 Fy 88 FY 89

The present value of this benefit is $80,000. This bill
would have no perceptible effect on the funding ratio.



O ffered: 3/16/84

Referred: finance u ¥
Original sponsor: Furnace
-
m\ f & % . o Y crf:
BY THE HEALTH, EDUCATION AND
IN THE HOUSE SOCIAL SERVICES COMMITTEE

CS FOR HOUSE BILL NO. 579 (HESS)
IN THE IEGISLATUQE OF THE STATE OF ALASKA
THIRTEENTHYLEGISLATURE - S€COND SESSION
A BILL
For an Act entitled: "An Act relating to Junior Reserve Officer Training
Corps instructors."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 14.20.207(1) is amended to read:

(¢D) "teacher" means a person serving in a teaching, coun—
seling, or administrative capacity and required to be certificated in
order to hold the position; or a Junior Reserve Officer Training Corps
instructor who is responsible for student supervision and instruction,
has direct student contact for five or more hours a day, and is certi—
ficated;

* Sec. 2. AS 14.25.220(38) is amended to read:
(38) "teacher ormember"” meansa person eligible to partici—
pate in the system and who is covered by the system, including:

(A) a certificated full-time or part-time elementary
or secondary teacher, acertificated school nurse, a Junior
Reserve Officer Training Corps instructor who 1is responsible for
student supervision and instruction, has direct student contact
for five or more hours a day, and is certificated, or a certifi—
cated person in a position requiring a teaching certificate as a
condition of employment in a public school of the state;

(B) the commissioner of education and all supervisory
positions in the Department of Education;

(C) a full-time or part-time teacher of the University

of Alaska or a person occupying a full-time administrative

-1- CSHB 579 (HESS)



CHAIRMAN,

HOUSE LABOR AND

COMMERCE

POUCH V

JUNEAU, ALASKA 99811

(907) 465-3892

P.0. BOX 1542
ANCHORAGE . ALASKA 99510
(907) 333-2616

Representative Walt Furnace

April 5, 1984

T0: House Finance Committe

FROM: Representative Walt P

SUBJECT: House Bill 579

The purpose of this legislation is to correct an inequity existing in
the Anchorage School District. Presently, all JROTC instructors,

regardless of educational attainment and the certification that
that attainment, are paid at a level lower than their teacher
colleagues. They are paid at 90 percent of the salary level of
teacher counterparts.

The bill grants teacher status to only certificated instructors
charged with the direct supervision and instruction of students
direct student contact for five or more hours a day.

This legislation gives qualified JROTC instructors professional
tion as teachers and allows them to participate in the teachers
ment system.

reflects

their

that are
and have

recogni —
retire—
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Offered: 3/16/84

Referred: finance
Original sponsor: Furnace

BY THE HEALTH, EDUCATION AND
IN THE HOUSE SOCIAL SERVICES COMMITTEE

CS FOR HOUSE BILL NO. 579 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
Wy " -
THIRTEENTH LEGISLATURE - SECOND SESSION

A BILL
For an Act entitled: "An Act relating to Junior Reserve Officer Training
Corps instructors.™

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 14.20.207(1) 1is amended to read:

10 (1) "teacher"™ means a person serving in a teaching, coun—
11 seling, or administrative capacity and required to be certificated in
12 order to hold the position; or a Junior Reserve Officer Training Corps
13 instructor who is responsible for student supervision and instruction,
14 has direct student contact for five or more hours a day, and is certi—
15 ficated;

16 * Sec. 2. AS 14.25.220(38) is amended to read:

17 (38) "teacher or member"™ means a person eligible to partici—
18 pate in the system and who 1is covered by the system, including:

19 (A) a certificated full-time or part-time elementary
20 or secondary teacher, a certificated school nurse, a Junior
21 Reserve Officer Training Corps instructor who 1is responsible for
22 student supervision and instruction, has direct student contact
23 for five or more hours a day, and is certificated, or a certifi—
24 cated person in a position requiring a teaching certificate as a
25 condition of employment in a public school of the state;
26 (B) the commissioner of education and all supervisory
27 positions in the Department of Education;

28 (C) a full-time or part-time teacher of the University
29 of Alaska or a person occupying a full-time administrative

CSHB 579(HESS)



position at the University of Alaska which requires academic
standing; the approval of the administrator must be obtained
before an administrative position qualifies for membership in the

s>stem;

(D) a state legislator who elects membership under

AS 14.25.040(b);

CSHB 579(HESS) -2 -



CHAIRMAN,

HOUSE LABOR AND

COMMERCE

Representative Walt Furnace

. - )

April 3, 1984

TO: Mouse Finance Committee
FROM: Representative Walt F*jfracje
SUBJECT: House Bill 579 N

POUCH V
JUNEAU, ALASKA 99011
(907) 465-3892

P.0. BOX 1542
ANCHORAGE, ALASKA 99510
(907) 333-2616

The purpose of this legislation is to correct an inequity existing in
the Anchorage School District. Presently, all JROTC instructors,
regardless of educational attainment and the certification that reflects
that attainment, are paid at a level lower than their teacher

colleagues. They are paid at 90 percent of the salary
teacher counterparts.

level of their

The bill grants teacher status to only certificated instructors that are
charged with the direct supervision and instruction of students and have

direct student contact for five or more hours a day.

This legislation gives qualified JROTC instructors professional recogni—
tion as teachers and allows them to participate in the teachers retire—

ment system.



Passage of this bill would allow Junior Reserve Officer Training Corps

Instructors to participate 1in the Teachers®™ Retirement System (TRS) if

they are responsible for student supervision and instruction and have

direct contact with students for five hours or more each day and if they

are certificated.

The Department opposes this bill. To open participation in the Teachers*®

Retirement System to certain individuals who happen to be certificated

but for whom certification 1is not a condition of employment does not

appear to serve any public purpose. There are undoubtedly other

employees in the Public Employees”® Retirement System who happen to

possess a certificate and would have reason to pursue coverage under the

TRS. These persons would automatically be <covered 1in the TRS under

current law i1f a certificate were required.

rif. Humphreys, Director, Division of Retirement & Benefits

Lisa Rudd, Commissioner, Department of Administration
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Offered: 3/16/84

Referred: Finance
Original sponsor: Furnace

BY THE HEALTH, EDUCATION AND
IN THE HOUSE SOCIAL SERVICES COMMITTEE

CS FOR HOUSE BILL NO. 579 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to Junior Reserve Officer Training
Corps instructors."”
8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
9 * Section 1. AS 14.20.207(1) is amended to read:

(1) "teacher™ means a person serving in a teaching, coun—
seling, or administrative capacity and required to be certificated in
order to hold the position; or a Junior Reserve Officer Training Corps
instructor who is responsible for student supervision and instruction,
has direct student contact for five or more hours a day, and is certi—
ficated ;

* Sec. 2. AS 14.25.220(38) is amended to read:
(38) "teacher or member™ means a person eligible to partici—
pate in the system and who is covered by the system, including:

(A) a certificated full-time or part-time elementary
or secondary teacher, a certificated school  nurse, a Junior
Reserve Officer Training; Corps instructor who is responsible for
student supervision and instruction, has direct student contact
for five or more hours a day, and is certificated, or a certifi—
cated person in a position requiring a teaching certificate as a
condition of employment in a public school of the state;

(B) the commissioner of education and all supervisory
positions in the Department of Education;

(C) a full-time or part-time teacher of the University

of Alaska or a person occupying a Tfull-time administrative

CSHB 579(HESS)
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position at the University of Alaska which requires academic
standing; the approval of the administrator must be obtained
before an administrative position qualifies for membership in the
system; - . _ .

(D) a state legislator who elects membership under

AS 14.25.040(b);

CSHB 579(HESS) c2-



Introduced: 2/6/84
Referred: Health, Education &
Social Services

IN THE HOUSE BY FURNACE

HOUSE BILL NO. 579
. CL i

IN THE LEGISLATURE OF THE STATE OF ALASKA

Fy;
fat » . THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to Junior Reserve Officer Training

Corps instructors.”
8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
9 * Section 1. AS 14.20.207(1) 1is amended to read:

(1) "teacher"™ means a person serving in a teaching, coun—
seling, or administrative capacity and required to be certificated in
order to hold the position; or a Junior Reserve Officer Training Corps
instructor who is responsible for student supervision, has direct
student contact for five or more hours a day, and is certificated;

* Sec. 2. AS 14.25.220(38) 1is amended to read:
(38) "teacher or member™ means a person eligible to partici—
pate in the system and who 1is covered by the system, 1including:

(A) a certificated full-time or parr-time elementary
or secondary teacher, a certificated school nurse, a Junior
Reserve Officer Training Corps instructor who is responsible for
student supervision, has direct student contact for five or more
hours a day, and is certificated, or a certificated person in a
position requiring a teaching certificate as a condition of
employment in a public school of the state;

(B) the commissioner of education and all supervisory
positions in the Department of Education;

(C) a full-time or part-time teacher of the University
of Alaska or a person occupying a full-time administrative posi—

tion at the University of Alaska which requires academic

HB 579
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(D) a state legislator who elects membership under
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IN THE HOUSE BY ZHAROFF
HOUSE BILL NO. 586
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to benefits for =elected officials
under the public employees” retirement systenm; and
providing for an effective data."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA~
* Section 1. AS 39.35.125(b) 1is amended to read:

(b) Service as an elected official before January 1, 1981, with
an employer may be included retroactively as credited service with the
system if the elected official or former elected official makes retro-
active contributions equal to what would have been made if the elected
official or former electedofficial had been included in the systen
when the oath of office as an elected official was taken, plus accrued
interest from July 1, 1984. The rate used to calculate the retroac-
tive contributions may notbe less than the rate in effect on Jan-
uary 1, 1961. [AN ELECTED OFFICIAL OR FORMER ELECTED OFFICIAL MUST
CLAIM PRIOR SERVICE AND MAKE RETROACTIVE CONTRIBUTIONS BEFORE FEB-
RUARY 1, 1983]. An elected official or former elected official mly
not receive credited service under this subsection for any period in
which the elected official or former elected official was receiving a
retirement benefit from the system. An elected official or former
elected official receiving a retirement benefit from the system on
January 1, 1981, 1is not eligible to claim credited service under this
subsection unless the elected jfficial or former elected official is
reemployed as an active member [AND CLAIMS THE CREDITED SERVICE BEFORE

FEBRUARY 1, 1983]. Service as an elected official with an employer

-1- HB 586
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constitutes employment as an active member as
waiver of coverage under (a) of this section

Sec. 2. This Act takes effect July 1, 1984.

H3 586 L2 -
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STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL MOTE

iRevision Date:

(Page 1 of 2)
REQUEST FISCAL DETAIL
Bill/Resolution No.: HB 586 Agency Affected: All State Agencies
Title: "An Art. rplating t.n PFRfA1" Program Category Affected: pers

Sponsor: Zharoff BRU, Program or Subprogram(s) Affected:
Requestor:
Date of Request:

EXPENDITURES/REVENUES: (Thousands of Dollars)

Operating FY 84 FY 85 Fy 86 FY 87 Fy 88 FY 89
100 Personal Svcs

100 Rtmnt & Bnfts -0- 47.0 50.7 54.8 59.2 63.9
200 Travel

300 Contractual
400 Supplies

500 Equipment

600 Land & Struct
700 Grants, Claims
700 TRS Match

TOTAL OPERATING j -0- 47.0 50.7 54.8 59.2 63.9
CAPITAL
REVENUE
FUNDING: (Thousands of Dollars)
General Fund 42 .5 45.9 49 .6 53.5 57.8
Federal Funds 2.2 2.4 2.6 2.8 3.0
Other 2.3 2.4 2.6 2.9 3.1
Total 47.0 ... .. 54.8 . 52122 63,.9..
POSITIONS:
Full-Time

Part-Time
Temporary

SOURCE OF FUNDS TO OFFSET IMPACT OF BILL:

ANALYSIS: Attach a separate page

PrePared BY:  _JA_K.-Humphreys ne: _465.-4460
Division: Rpt.irpmpnt. ft Rpppfitgq te: 2-22-84
Approved by Commissioner Date:

Agency: Department of Administra

Distribution (by Agency preparing fiscal note)
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)
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(Page 2 of 2)

House Bill 586
Fiscal Note Analysis

Prepared by the Division of Retirement & Benefits

IV Analysis:

Department of Administration

February 17, 1984

Passage of this bill would remove the time limit for
elected officials to claim service as an elected official
prior to January 1, 1981 under the Public Employees”
Retirement System (PERS). This bill would also impose a
date when interest would begin accruing on the cost of
that service.

There are currently 20 eligible members who have applied
for service after the current deadline and we estimate
that there are an additional 20 eligible members who have

not yet applied. This is estimated to result in a .01%
increase in the PERS employer contribution rate. The PERS
state salaries are estimated to be $469,898,512.00 for FY
85.

The present value of this benefit increase 1is $1,260,00;
this would produce a .1% decrease in the PERS funding
ratio.

warn



Position Paper

HB 586

This bill would remove the deadline of February, 1983 for elected
officials to claim credit for service as an elected official prior to

January 1, 1981.

The Division of Retirement and Benefits publicized the original change in
the law which made it possible to claim such service but it was not
possible to identify and positively notify all members who were eligible
to claim credit before the deadline. There are currently 20 eligible
members who have applied for service after the current deadline and we
estimate that there are an additional 20 eligible members who have not

yet applied . The department supports this bill.



JanuarM 26,- 1984
Mr. Fred Zharoff
State Representative for

13th District
Juneau, Alaska>I1T9811
Dear Fred:
Enclosed is a copy of my most recent correspondence regarding
the nine years service in Borough and City government.
I would have paid contributions and made my claim if | had ever
been notified of my eligibility.
I feel that I am entitled to participate in the Public Employees
Retirement program; or 1is this just..a program for the chosen
few.
I appreciate anything you can do in this regard.

Sincerely yours,

Fred C. Brechan

FCB:njm
Enclosures
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DIVISION OF RETIREMENT & BENEFITS
POUCH CR
JUNEAU, ALASKA 99811

(907) 465-4463

January 24, 1984

Mr. Frod Dr.-chan
P.0. Sox 1275
Kodiak, AK 99615

Dc-ar Mr. Brechan:

This is in reply to your request for information on claiming your nine prior

years service as an elected official with Kodiak Island Borough and the Kodiak

City Council before January of 1974.

fit this lime, the PFRS statutes do not allow retroactive credit for service
j-.rior to January 1, 1981. This was possible if you had made your claim and
;r*id the ccntribufions prior to February 1, 1983. Unfortunately, you missed
that deadline and prior elected official service 1is not currently creditable.

Sincerely,

Sue Palmer
Retirement Field Representative

SF/" je
20/601/0123-01
Enclosure



rred C. Uiecili

Uuox C>75

an U

KODIAK, ALASKA ti"lGI5

December 23, 19 83

T < *L
State of Alaska
Dept. of Administration
Di.vision of P. EkKironent Benefits
~“ouch OR
."Juneau, ?>1luska 99811
Attention: .Ms. Sue Palmer
Dear Ms. Palmer:
To answer your Jletter of December 19,
official at present. I am interested
are Totters pertaining to my years of
govev;.mente
[ served two three-year terms on the
year term on Kodiak Island Borough.
=inc<jely vours,

.1.933, |1
in

am
prior

service 1in

City Council

not

an

service.

Porough

and

one

elected

Enclosed

and City

three-



Introduced: 2/8/84
Referred: State Affairs and

Finance
1 IN THE HOUSE BY ZHAROFF
: 2 HOUSE BILL NO. 586
o 3 IN THE LEGISLATURE OF THE STATE OF ALASKA
L.: 4 THIRTEENTH LEGISLATURE - SECOND SESSION
5 A BILL

6 For an Act entitled: "An Act relating to benefits for elected officials
7 under the public employees™ retirement system; and
8 providing for an effective date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 = * Section 1. AS 39.35. 125(b) 1is amended to read:

11 (b) Service as an elected official before January 1, 1981, with.
12 an employer may be included retroactively as credited service with the
13 system if the elected official or former elected official makes retro-
14 active contributions equal to what would have been made if the elected
15 official or former elected official had been included in :he systen
16 when the oath of office as an elected official was taken, plus accrued
17 interest from July 1, 1984. The rate used to calculate the retroac-
18 tive contributions may not be less than the rate in effect on Jan-
19 uary 1, 1961. [AN ELECTED OFFICIAL OR FORMER ELECTED OFFICIAL MUST
20 CLAIM PRIOR SERVICE AND MAKE RETROACTIVE CONTRIBUTIONS BEFORE FEB-
21 RUARY 1, 1983]. An elected official or former elected official mly
22 not receive credited service under this subsection for any period in
23 which the elected official or former elected official was receiving a
24 retirement benefit from the system. An elected official or forner
25 elected official receiving a retirement benefit from the system on
26 January 1, 1981, is not eligible to claim credited service under this
27 subsection unless the elected jfficial or former elected official is
28 reemployed as an active member [AND CLAIMS THE CREDITED SERVICE BEFORE
29 FEBRUARY 1, 1983]. Service as an elected official with an employer

el- HB 586



7.

-m
. -
-7 Jpg m c_7. - - 71
-, r, 1 m T 7. . 7-7 - » 7>55° "
ecoll 3 e
yv\ Ssfi-
1 constitutes employment as an active member as [SO] long as a [NO]
2 waiver of coverage under (a) of this section is not in effect. ;
3 * Sec. 2. This Act takes effect July 1, 1984.
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"An Act providing for the award of costs and attorney f
persons who prevail 1in certain state administrative proceedings;
and providing for an effective date."
under consideration and recommends
[ 1 do pass L 3 do not pass *
[ 1 do pass with attached amendments(s)
[ X ] same title
[/7-1 replace with CS for V-\ CHv-s ( > [ j new title
and recommends
[ 1 AND attaches a "Letter of Intent” [ ] New Fiscal Note
[ A Zero Fiscal Note Attached
[ 1 reports it back without recommendation
[ 1 referred to the Commi ttee
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Original sponsor: Tischar

IB THE HOUSE BY THE FINANCE COMMITTEE

N

For

BE

CS FOR HOUSE BILL NO. 538 (Finance)
o}‘
* IN THE LEGISLATURE OF THE STATE OF ALASKA

THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
an Act entitled: "An Act providing for the award of costs and attorney

- fees to persons who prevail in certain state adminis—
trative proceedingst and providing for an effective

date."

IT ENACTED BY, THE LEGISLATURE %& THE STATE OF ALASKA:

J

Section 1*. AS 09,50 is amended by adding a new section to read:

ARTICLE 7. «COSTS AND ATTORNEY FEES IN ADMINISTRATIVE PROCEEDINGS.

Sec. 09.50.410. AWARD OF COSTS AND ATTORNEY FEES TO RESPONDENT
1B ADM&NISTRATIVE PROCEEDING, (a) If action by a state agency ra-
suits in ah administrative proceeding in which the state agency takes
a position adverse to the respondent and the proceeding is to impose a
civil penalty on a person or to revoke, suspend, Jlimit, or condition a
person? right, authority, license, or privilege, the hearing officer
or other official who presides over the proceeding shall allow the
respondent to recover from the state the respondent ™ costs or de-
fense, including attorney fees, if the respondent prevails in the

administrative proceeding.

<b) If a civil penalty 1is imposed on a person in an administra—
tive proceeding or the proceeding results in the revocation, suspen—
sion, limitation, or conditioning of a right, authority, license, or

privilege and the decision made in the administrative proceeding 1is
reversed on the merits in a subsequent <court proceeding, the court
shall allow the person who was the subject of that decision to recover

from the state the reasonable costs of the appeal and the

~1- CSHB 588 (Fin)
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administrative proceeding, 1including reasonable attorney fees.

(c) An avrard of attorney fees under this section may not exceed
$75 an hour for services actually performed by an attorney for the
—prevaili_ng party, arnd. the total amount of an awardof attorney fees
may not exceed. $10,000 wunless the prevailing party demonstrates and
.the hearing officer or court determines that extreme hardship or
inequity would result from the limitation.

(d) An award of costs or attorney feesmade under this section
nay be appealed to the superior court.

(e) The provisions of this section do not apply to a claim for

costs or attorney fees .that is specifically authorized by statute or

by rule of court.

(£) In this section “state agency"” means a department, office,
agency or other instrumentality of the state. Including the University
of Alaska. - o -

Sec. 2% This Act applies only to administrative proceedings that are

commenced after the effective date of this Act.

*

Sec. 3* This Act taker, effect immediately in accordance with AS 01.-

10.070(c) .-

CSHB

583 (Fin) -2-



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL
Bill/Resolution No.:CSHB588 (Fin) Agency Affected: All Agencies

Title: Reimbursement for costs Program Category Affected:

and attorney fees
Sponsor: Tischer BRU, Program or Subprogram(s) Affected:

Requestor: _ Lr
Date of Request:_ W

EXPENDITURES/REVENUES: (Thousands of Dollars)

FY 84 FY 85 Fy 86 FY 87 Fy 88 FY 89

OPERATING - .

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

400 SUPPLIES

500 EQUIPMENT

600 LAND & STRUCTURES

700 CRANTS, CLAIMS

800 MISCELLANEOUS
TOTAL OPERATING /o

CAPITAL
L REVENUE 0

FUNDING: (Thousands of Dollars)
CENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL

Do o

POSITIONS:
FULL-TIME nn
PART-TIME

TEMPORARY it

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By. Hoiiep uinanpo Phone: 455-4984
Division: Date: 4/24/84
Approved by feti»»ssfone*i Rep. Bettisworth n Date: 4/24/84
Agency:

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83



Fiscal Note Analysis

CSHB fig (Fin)

It is the intent of the House Finance Committee that any
activity generated by this legislation be assumed through
current funding levels of FY 85 appropriations.

It is felt that Agencies will not be impacted substar ".ally
if more scrutiny 1is given to administrative proceedings

and civil actions where the state may be Uliable for costs
and attorney fees.

In the event that there are additional costs incurred
through such proceedings as Cited above, the Agency
affected may return to the Legislature with specific
requests to be"included through the FY >86"budgeting
process.



NV

Revision

REQUEST
Bill/Resolution No.:
Title: An Act providing for the
award of costs and attorney fees....
Sponsor: Tischer

Requestor: Sen Judiciary

Date of Request: 5-9-84

BRU,

FY 84 FY 85
OPERATING

100 PERSONAL SERVICES 69.

200 TRAVEL 6.

300 CONTRACTUAL 19.

400 SUPPLIES

500 EQUIPMENT 17.

600 LAND & STRUCTURES

700 GRANTS, CLAIMS

800 MISCELLANEOUS
TOTAL OPERATING 575.9

N~ N o oo

463.2

CAPITAL
E REVENUE

FUNDING: (Thousands of Doll ars)
GENERAL FUND 575.9
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:
FULL-TIME 2
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT

Date: O

FISCAL DETAIL

CS HB58S(Fin)Agency Affected:
Program Category Affected:

_ Public Safety

Life and Property Protection

Program or Subprogram(s) Affected:

Motor Vehicles/Driver Services

ANALYSIS: Attach a separate page for&lysis

Bill Brow:pp -
Motor Vehicles

Prepared By:
Division:

Approved by Commissione tx: [
Agency: rtH/VPublic Safety

Distribution (by Agency preparing fiscal
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)

Fy 86 FY 87 Fy 88 FY 89
74.9 79.4 84.2 89.3
6.4 6.3 7.2 7.6
20.8 22.0 23.3 24 .7
ol .4 .4 .5
-0- -0- -0- .5
491.0 520.5 551.7 584 .8
593.5 629.1 666.8 707 .4
593.5 629.1 666.8 707.4
2 2 2 2
OF BILL:
Phone:_ 465-r4335
Date: May 8, 1984
fy Date: Ao\ B<rs
I
note):
12/1/83



FISCAL NOTE ANALYSIS
CS HB 588 (Fin) Page 1 of 2

In 1983, the Division of Motor Vehicles held approximately 350 driver 7s
license suspension/revocation hearings (not including November and
December DWI hearings), and 180 motor vehicles title revocation and
determination hearings. This year we are averaging over 100 driver ™
elicense hearings per month as a result of the new DWI law. About 25% of
last year®s hearings were found in favor of the citizen. Attorney time
on driver"s license hearings is estimated at 4 hours for each hearing,
and for motor vehicle titles at 6 hours each.

Recently some attorneys have been advertising that they will take cases
~on a contingency basis in which there would be no cost to the client.

In the situations addressed in this bill, if the attorney won the case
the attorney would be paid by the State. If the case was lost, however,
the attorney would collect no fee.

If this bill were to pass, especially with the above type of advertise—
ments, it would have a tendency to increase the number of hearings. "It
is also felt that if this bill were to pass, regardless of the above-

mentioned advertisements, more people would request hearings than in the

past. Thus one additional hearing officer and clerical support will be
needed.
100 - Personal Service
1 Hearing Office, Range 16(new Class) 41.0
1 Clerk 1V, Range 9 28.2
69.0

200 - Travel

e Hearing Officer to various locations 6.0 6.0
to conduct hearings N

300 - Contractual

310 Phones, tolls, postage 1.2

320 Forms .3

330 Space Rental, 300 sq. ft. @2.25 8.1

360 Equipment Rental 8.0
1 AJIS terminal

.382 DP Chargeback 2.0
Programming and maintenance 19.6

400 - Commodities
Normal Office Supplies .4 .4
500 - Equipment

Office Equipment, 2 employees 3.9
WANG Word processing station 12.

o

Recording/Transcribing Equipment 1.8



FISCAL NOTE ANALYSIS
CS HB 588 (Fin)
Page 2 of 2
700 - Claims

ATTORNEY FEES

A. Driver®s License:

1. Limited licenses issued at hearings:

60 per month =720 annually x 4 hours

each = 2,880 hours x $75 per hour 216.0
2. Respondent complies with law, thus license

action 1s rescinded at hearing:
10 per month = 120 annually x 4 hours

each = 480 hours x $75 per hour 36.0
3. Other driver®"s license hearings:

10 per month =120 annually

X 4 hours each = 480 hours x $75 per

hour 36.0

B. Title and Registration

1. Determination of ownership:

10 per month = 120 annually x 6 hours

each =720 hours x $75 per hour 54.0
2. Other

2 per month = 24 annually x 6 hours

each = 144 hours x $75 per hour 10.8

TOTAL:

OTHER COSTS

Respondent®"s transportation, loss of wages,

transcript preparation; etc. 1,104 incidents

@$%$100 average per case 110.4
SUBTOTAL

TOTAL

ASSUMPTIONS:

Effective date of July 1, 1984. Six percent inflation factor used
for FY-86 and subsequent years. Due to uncertain areas involving
technical/procedural problems outlined in our bill analysis and
position paper, the assumption was made that the respondent was
"prevailing” in the situations outlined in those areas, and the
State would have to pay costs and attorney fees. Clarification of
those areas may change the projected expenditures listed in Line
Item 700.



awEnnDnieM

POSITION TITLE RANGE/STEP FORM 12 PACE/LINE
Clerk 9B
TYPE OF POSITION STAFF MONTHS RP HUMBER PCN NUMBER BRU PRIORITY LOCATION ELECTION DISTRICT
PFT 12 Anch 7-15
CONTINUATION LEVEL ( | ADDITION JUSTIFICATION
TYPE OF EXPENDITURE 1TOTT
PERSONAL SERVICES Each time action is taken against a person™ driving privileg
Salary 20.400 or vehicle registration/title, the individual has the right
Benefi ts 3.656 to ask for a.hearing per AS 28.05.131-141. With passage of
Supplemental Benefits 1,251 this bill additional hearings will be requested, and this
Fixed Benefits position will be necessary to process the paperwork generated
TOTAL PERSONAL SERVICES by hearings requests, and hearings.
Travel
Contractual Would handle paperwork for scheduling hearings, notifying
Commodi ti es individuals of hearing date, time and location, and keep
Equipment appropriate records. Would handle inquiries concerning
Other hearings.
Would be responsible to see that computer files are updated
to reflect when license action is stayed upon receipt of a
RECEIPT CODE FUNDING SOURCE request for a'hearing. Also that the computer files are
Federal Receipts 1002 updated to reflect a hearing officer"s decision.
G.F. Match
Ceneral Funds Would be responsible to see that hearing records are
I-A Receipts transcribed as necessary, and to prepare certified copies of
Program Receipts 1028 those records for courts, prosecutors, private attorneys, etc
Other
Would prepare documents required by the court whenever an
appeal is filed. This includes "Notice of Parties"”,
"Affidavits"™, "Notice of Filing of Record", etc.
AGENCY. Public Safety
PROGRAM. _LiEe_and_P.EQpsri;y-.Protect:iQn.
13 REQUEST FOR
NEW POSITION BRU. Motor.Vehicles.
COMPONENT. Drlvpr Services Revised Date

01-1136 (7/821 >1S



POSITION TITLE (Hearing Officer)

Driver Improvement Specialist

STAFF MONTHS RP NUMBER
12 <
CONTINUATION LEVEL ADDITION
TYPE OF EXPENDITURE

PERSONAL SERVICES

Benefits
Supplemental Benefits
Fixed Benefits
TOTAL PERSONAL SERVICES
Travel
Contractual
Commodities
Equipment

TOTAL COST

FUNDING SOURCE
Federal Receipts 1002
G.F. Match
General Funds
I-A Receipts
Program Receipts 1028
Other

RECEIPT CODE

FOR B&M USE ONLY
4A KEY NUMBER

AGENCY
PROGRAM
13 REQUEST FOR
NEW POSITION
COMPONENT

01-1136 17/821* 13

PCN NUMBER

JfiawmumBTBUI) .1(11
RANGE/STEP FORM 12 PACE/LINE o -"RPV:r:Xt>I1SAF?P;
16A
BRU PRIORITY LOCATION ELECTION DISTRICT
Anch 7-15

JUSTIFICATION

This position will be responsible to hold hearings under
the Division of Motor Vehicles administrative suspension
program. The majority will be driver license hearings.
In addition to holding hearings, would be required to
prepare for each hearing, maintain appropriate records,
and render a written decision of each hearing.

Each time action is taken against a person®s driving
privilege, or.vehicle registration/title, the individual
has the right to ask for a hearing per AS 28.05.131-141.
With the passage of this bill additional hearings will be
requested, and this position will be necessary if hearings
are to be held in a timely manner.

[N
Will travel to various cities throughout Southcentral
Alaska to conduct hearings at the office of the department
nearest to the residence of the person requesting the
hearing, as required by AS 28.05.141(hb).

Puhlir. Safety.
Tifp nnd.Property-Pro fe€fti<m»v
Motor. Vehicles,

Dr.iyp.r-Sp/rvic-ps. Revised Date



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL
Bill/Resolution No.: CSHB 588 (Fin.)Agency Affected: Labor
Title: "Award of cost and attorney Program Category Affected:
fees to persons..." Public Protection
Sponsor: Tischer BRU, Program or Subprogram(s) Affected:
Requestor: Senate Judiciary Occupational Safety and Health

Date of Request: 5/22/84
EXPENDITURES/REVENUES Thousands of

OPERATING

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 SUPPLIES
500 EQUIPMENT
GOO LAND & STRUCTURES
700 GRANTS, CLAIMS
800 MISCELLANEOUS

TOTAL OPERATING

CAPITAL
REVENUE

FUNDING: (Thousands of Pol"
GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:
FULL-TIME 0 0 0 n n
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach l.arate o/ge for analysis
Prepared By: Rnr t 1. Baculas phone:,. .455-4870
Division:- Lahnr Standards andSaf”ty Date:

Approved by Commissioneri ~ f fp " T
Agency: Dfipart.mpnt. nf Ilahnr

LEG:A:50
Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83



THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE
BILL/ZRESOLUTION NO: CS for HB 588 (Fin.)

TITLE: "An Act relating to award of cost and attorney fees to persons..."
AGENCY AFFECTED: Department of Labor
Page 2

Under this bill the Department of Labor, Occupational Safety and Healthwould
be responsible for reimbursenr costs and attorney fees to persons whoprevail
against the State in administrative proceedings for contested Occupational
Safety and Health inspections

The following assumptions have been made 1in preparing this fiscal note:

1. The effective date 1is July 1, 1984.

2. Forty inspections will be contested each year.

3. Twenty percent of the cases will be at least partially reversed.

4. Fifty percent of the reversed cases will be represented by an attorney.
5. Average cost per case will be $6,000 at a maximum of $75/hour.

6. One hundred percent of the attorney fees will be reimbursable.

7. The number of cases with legal representation will double in FY 86 .

8. Six oercent inflation rate is used from FY '86 thru FY -89.



REQUEST FISCAL DETAIL

Bill/Resolution No.: CS HB 588(Fin)Agency Affected: i.ahnr
Title: "award of cost and attorney Program Category Affected: Social
fees to persons....ﬂ Services
Sponsor: Tischer BRU, Program or Subprogram(s) Affected:
Requestor: Senate Judiciary .Empl Qyinen.t. Secur.i ty .BRU
Date of Request: 5/22/84 Unemployment-Ins uranr.e Cnmponpnt..
EXPENDITURES/REVENUES: (Thousands of: Dollars)
FY 84 Fy 83 wm FY "§6" FY 87 Fy 88 FY 89
OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL 54 .n 114.5 1.18. 5 155 5 1«1
400 SUPPLIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS
800 MISCELLANEOUS
TOTAL OPERATING . . 54*0 _ .114 1 133.5 155 5
1 CAPITAL |
REVENUE

FUNDING: (Thousands of Doll ars)

GENERAL FUND 54.0 114.5 133 5 155 i Ifil
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

N/A

ANALYSIS: Attfcdh ~ sep”arate//page r analysis

Prepared By: jfohn W. Shay, dr. Phone: 4fi5.-P.7-1?
Division: Fmplnyment. Spcnrity Division Date; SJ22JIM=
Approved by Commissionerfr.,lim Date:—- jfrzjM-
Agency: iahnr r

LEG:B :11

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor

Office of Management and Budget
Impacted Agency(ies) 12/1/83
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FISCAL NOTE

THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE
BILL/ZRESOLUTION NO: CSHB 588 (FIN.)

TITLE: "An Act relating to award of cost and attorney fees to persons...."
AGENCY AFFECTED: Department of Labor

Page 2

Under this bill the Department of Labor, EmploymentSecurity Division would

be responsible forreimbursing costs and attorneyfees topersons who prevail
against the State in administrative proceedings for Unemployment Insurance
benefit and tax cases.

The following assumptions have been made 1in preparing this fiscal note.

1. The effectivedate is July 1, 1984.

2. Four thousandprojected cases in FY "85.

3. Thirty percent of the cases will be reversed.

4. Ten percent of the reversed cases will be represented by an attorney.

5. Average cost per case will be $450 with a maximum fee of $75 per hour.
6. One hundred percent of the costs and attorney fees will be reimbursable.
7. The number of cases with legal representation will double in FY 86 .

8. For FY 87 thru FY "89, 10% increase annually in the reversed cases

represented by an attorney.

9. Six percent inflation factor has been used for FY ‘86 thru FY -89.



Position Paper
CS HB 588 (FIN)

CS HB 588 proposes payment by the State for legal expenses incurred by a
respondent during administrative hearings. The bill 1is vague as to which
administrative proceedings are covered and which are not. It is the posi-—
tion of the Department that AS 44.77.010, (Claims against the State), and

AS 47.45.050, (Longevity Bonus Appeals) would be covered, but not aggrieved
bidder appeals (AS 36.98.070 and AS 37.05.240). Additionally, this depart—
ment is responsible for a variety of hearings by independent boards such as
the State Personnel Board (AS 39.25), Alaska Labor Relations Agency (AS 23.40),
State Retirement Board, etc., none of which should be covered by the bill.

It appears that the bill may have arisen from a specific kind of circumstance,
but the result is so vague (as to what kinds of hearings are covered) that

it renders the bill impractical. Due to this vagueness, it is impossible to
prepare an accurate fiscal note.

This bill apparently will require a second hearing in any situation covered

by this bill 1in which the respondent prevails. At the conclusion of a hearing,
the hearing officer usually is not certain of who prevailed. It is only

after careful deliberation and weighing of all evidence that the prevailing
party is determined. Upon receipt of notice of the hearing officer award,

the respondent would then submit a claim for his costs and attorney fees.

To verify the allegations regarding costs and attorney fees will require the

second hearing. It is impossible to make an award of costs and fees at the
first hearing because even if it is clear who the prevailing party will be,
legal fees and costs will continue until the official decision is received by

the respondent, who then will be advised by his attorney on available options.

It should also be noted that although the bill makes provision for the
respondent to recover costs and attorney fees where the respondent prevails,
there is no provision for the State to recover 1its costs and fees. Even

when appeals are frivolous, the bill requires the State to defend 1its actions
with no recourse or reimbursement.

For the above reasons, this department takes a position opposing CS HB 588.

Director of Administrative Services

Commissioner Lisa Kuaa Date
Department of Administration



DEPARTMENT OF PUBLIC SAFETY
POSITION PAPER - CSHB 588 (Jud)
Opposed

March 20, 1984

CSHB 588 (Jud), An Act providing for the award of
to persons who prevail in certain state administrative proceedings; and
providing for an effective date.

The Department is opposed to this piece of legislation. There are too
many questionable areas as to when costs would have to be paid, such as
the following examples:

1) A number of motor vehicle hearings are held at the request of a
citizen who 1is disputing another®s right to a motor vehicle or
title. The department acts as the hearing officer to determine
the facts and decide the proper owner. This is classified as a
departmental hearing so the question arises, is the department
liable for the fees of the winner?

2) If the driver®"s license suspension is under the financial respon—
sibility law, and the citizen complies with the law prior to the
hearing, such as entering into a settlement agreement with the
injured party and buying insurance, the hearing officer does not
sustain the department®s action (in actuality the action would be
withdrawn), does this mean the respondent "prevails"?

3) If the driver®s license revocation is as a result of a DWI arrest
in which the citizen took the breath test and the results were
above .10; and the citizen asks for an administrative review to
obtain a limited license; and the hearing officer grants the
limited license; does this mean the respondent "prevails"?

Another item of concern is that most hearing officers are department
employees. Although they always attempt to be completely unbiased, the
subconscious realization that an adverse decision will cost the State
money may have an influence. Even if it didn"t, and I"m sure it wouldn"t,
the respondent®s attorney £t?uld so claim pa, challenging the decision.

Robert J. Sundberg
Commissioner



STATE OF ALASKA 1984 LEGISL SESSION
FISCAL NOTE

IRevision Date:

REQUEST FISCAL DETAIL

Bill/Resolution No.: <c¢s HB 588(Judl Agency Affected: Public Safety
Titlefr. Act providing for the award Program Category Affected:

of costs and attorney fees to .... Life and Property Protection
Sponsor: Tischer BRU, Program or Subprogram(s) Affected:
Requestor: HOUSE -Finance Motor Vehicles/Driver Services

‘wm. = Date of Request: 3-18-84

LR FYPENNTTIIRES/RFVENIIFS*  (Thm
FY 84 FY 85 FY 86 " FY 87 FY 88 -"FY 89
OPERATING .
100 PERSONAL SERVICES 74.9. 79,4 84.2 89.
200 TRAVEL 6.4 6.8 7.2 7.
300 CONTRACTUAL 24
MO SUPPLIES ;
500 EQUIPMENT 17.
600 LAND & STRUCTURES *
700 GRANTS, CLAIMS 698 .4 740.5 784.9 832.0 881.
800 MISCELLANEOUS
TOTAL OPERATING 811. 1 843.0 893.5 947.1 1.004.
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CAPITAL

V-.v. v < FUNDING; (Thousands of Dollars)
" CEMERWL FOND §11.1 893.5 947.1  1.004.
FEDERAL FUNDS
OTHER
TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL;

7?7 m Not identified by sponsor.

ANALYSIS; Attach a separate page for analysis

Prepared By: Bill Browni W Phone: 465-4335
Division: Motor Vehicles Date: 3-20-84
Approved by Commissioner;® "X Date:

Agency: "fo/fublic Safety

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83
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FISCAL NOTE ANALYSIS
CS HB 588 (Jud)

In 1983, the Division of Motor Vehicles held approximately 350 driver's
license suspension/revocation hearings (not including November and
December DWI hearings), and 180 motor vehicles title revocation and
determination hearings. This year we are averaging over 100 driver"s
license hearings per month as a result of the new DWI law. About 25% of
last year®"s hearings were found in favor of the citizen. Attorney time
on driver®s license hearings is estimated at 4 hours for each hearing,
and for motor vehicle titles at 6 hours each.

Recently some attorneys have been advertising that they will take cases
on a contingency basis in which there would be no cost to the client.

In the situations addressed in this bill, if the attorney won the case
the attorney would be paid by the State. If the case was lost, however,
the attorney would collect no fee.

If this bill were to pass, especially with the above type of advertise—
ments, it would have a tendency to increase the number of hearings. It
is also felt that if this bill were to pass, regardless of the above-

mentioned advertisements, more people would request hearings than in the

past. Thus one additional hearing officer and clerical support will be
needed.
100 - Personal Service

1 Hearing Office, Range 16 (new Class) 41.0

1 Clerk 1V, Range 9 28.2

200 - Travel

Hearing Officer to various locations
to conduct hearings

300 - Contractual

310 Phones, tolls, postage
320 Forms

330 Space Rental, 300 sq. ft. @2.25
360 Equipment Rental
1 AJIS terminal
.382 DP Chargeback
Programming and maintenance 19.6

400 - Commodities
Normal Office Supplies
500 - Equipment
Office Equipment, 2 employees

WANG Word processing station 1
Recording/Transcribing Equipment

el S
© o ©



FISCAL NOTE ANALYSIS
CS HB 588 (Jud)
Page 2 of 2
700 - Claims

ATTORNEY FEES

A. Driver®"s License:

1. Limited licenses issued at hearing:

60 per month = 720 annually x 4 hours

each = 2,880 hours x $125 per hour 360.0
2. Respondent complies with law, thus license

action is rescinded at hearing:
10 per month = 120 annually x 4 hours
each = 480 hours x $125 per hour

3. Other driver®s license hearings:
10 per month = 120 annually
X 4 hours each = 480 hours x $125 per
hour 60.0

B. Title & Registration

1. Determination of ownership:
10 per month =120 annually x 6 hours
each = 144 hours x $125 per hour 90.0
2. Other
2 per month = 24 annually x 6 hours
each = 144 hours x $125 per hour 18.0
TOTAL: 588.0

OTHER COSTS

Respondent®s transportation, loss of wages,
transcript preparation; etc. 1,104 incidents
@$%$100 average per case 110.4
SUBTOTAL 698 .4

TOTAL 811.1

ASSUMPTIONS:

Effective date of July 1, 1984. Six percent inflation factor used
for FY-86 and subsequent years. Due to uncertain areas Involving
technical/procedural problems outlined in our bill analysis and
position paper, the assumption was made that the respondent was
"prevailing” in the situations outlined in those areas, and the
State would have to pay costs and attorney fees. Clarification of
those areas may change the projected expenditures listed in Line
Item 700.



16.
17.
18.
19.
20.
21.

POSITION TITLE

Clerk :v
I TYPE OF POSITION STAFF MONTHS RP NUMBER
PFT 12
rnkiTiMMATinhi icvin n 1 inn
TYPE OF EXPENLITURP
1
PERSONAL SERVICES
Salary 20,400
Benefi t.s 3.656
Supplemental Benefits 1,251
Fixed Benefits 2 728
TOTAL PERSONAL SERVICES 01
Travel 02
Contractual 03
Commodities 04
Equipment 05
Other
TOTAL COST
RECEIPT CODE FUNDING SOURCE
Federal Receipts 1002
G.F. Match 1003
General Funds 1004
I-A Receipts 1005

Program Receipts 1028

Other

-»1 FOR B&M USE ONLY

13

AA KEY NUMBER ——--=m= ~ —=mmmemm

REQUEST FOR
NEW POSITION

0J-11J617/821 = 1S

cc

AGENCY

PROGRAM

BRU

COMPONENT

RANGE/STEP BARG. UNIT FORM 12  PACE/LINE IHTFRW

PCN NUMBER BR
Ju

AmoUnt
3

28.0

30.2

30.2

Public Safety
Life and Prop
Motor Vehicle

DrTvpr Sprvic

9B GGU
U PRIORITY LOCATION ELECTION DISTRICT
Anch 7-15
STIFICATION

Each time action is taken against a person®"s driving privileg
or vehicle registration/title, the individual has the. right
to ask for a hearing per AS 28.05.131-141. With passage of
this bill additional hearings will be requested, and this
position will be necessary to process the paperwork generated
by hearings requests, and hearings.

Would handle paperwork for scheduling hearings, notifying
individuals of hearing date, time and location, and keep
appropriate records. Would handle inquiries concerning
hearings.

Would be responsible to see that computer files are updated
to reflect when license action is stayed upon receipt of a
request for a“"hearing. Also that the computer files are
updated to reflect a hearing officer"s decision.

Would be responsible to see that hearing records are
transcribed as necessary, and to prepare certified copies of
those records for courts, prosecutors, private attorneys, etc

Would prepare documents required by the court whenever an
appeal is filed. This includes "Notice of Parties",
"Affidavits"™, "Notice of Filing of Record", etc.

erty Protection

S e

PB Revised Date




POSITION TITLE (Hearing Officer) RANGE/STEP BARG. UNIT FORM 12 PACE/LINE H I

1* Driver Improvement Specialist 16A GGU
TYPE OF POSITION  STAFF MONTHS  RP NUMBER PCN NUMBER BRU PRIORITY LOCATION ELECTION DISTRICT -
2= PFT 12 Anch 7-15 I I I
CONTINUATION LEVEL r n ADDITION JUSTIFICATION
A. TYPE OF EXPEND IIURE - MUNI ———- \(/
1 2 i 3 This position will be responsible to hold hearings under
PERSONAL SERVICES the Division of Motor Vehicles administrative suspension
5.  salary 30.876 program. The majority will be driver license hearings.
6. Benefits 5,534 In addition to holding hearings, would be required to
7. Supplemental Benefits 1.893 prepare for each hearing, maintain appropriate records,
8. Fixed Benefits 2,728 and render a written decision of each hearing.
9. TOTAL PERSONAL SERVICES 01 41.0
10. Travel 02 6.0 Each time action is taken against a person®s driving
11. Contractual 03 privilege, or vehicle registration/title, the individual
12. Commodi ties o .3 has the right to ask for a hearing per AS 28.05.131-141.
13.  Equipment 05 1.8 With the passage of this bill additional hearings will be
1A. Other requested, and this position will be necessary if hearings
are to be held in a timely manner.
Will travel to various cities throughout Southcentral
RECEIPT CODE FUNDING SOURCE Alaska to conduct hearings at the office of the department
Federal Receipts 1002 nearest to the residence of the person requesting the
G.F. Match hearing, as required by AS 28.05.141(b).
General Funds
I-A Receipts
Program Receipts 1028
Other
FOR B&M USE ONLY
<*A KEY NUMBER
AGENCY. Pnhilr Fory
PROGRAM. TTfp-and-—Property -Profceefc-isn- I ! 85
13 REQUEST FOR
NEW POSITION BRU. Motor Vehicles.

COMPONENT. Drlyp.r_.Sp.nd.caA- Revised Date

01-115617/82) -15



[Revision Date:

-

REQUEST FISCAL DETAIL
Bill/Resolution No.: csHB588(Jud)
Titian Act providing forthe

of costs and attorney fees to

Sponsor; TischerBRU,

Requestor: HOUSE- Finance

Date of Request: 3-16-84

FY 84 FY 85 FY 86
OPERATING

100 PERSONAL SERVICES 69.0 74.9
200 TRAVEL -/ il 6.0 6.4
300 CONTRACTUAL 19.6 20.8
i»00 SUPPLIES .4 .4
500 EQUIPMENT 17.7 -0-
GOO LAND & STRUCTURES
700 GRANTS, CLAIMS 698.4 740.5
800 MISCELLANEOUS

TOTAL OPERATING 811.1 843.0
| CAPITAL |
| REVENUE | |

FUNDING:
CENERAL FUND
FEDERAL FUNDS
OTHER

TOTAL

(Thousands of Doll ars)
811.1

POSITIONS:

FULL-TIME 2 2
PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Not identified by sponsor.

ANALYSIS: Attach a separate page for analysis

Bill Browng
Motor Vehicles

Prepared By:_
Division:

Approved by Commissioners X M V-Q |%
Agency: _y}*#ablic Safety ’

Distribution (by Agency preparing fiscal
Legislative Finance
Legislative Sponsor
Requestor

Office of Management and Budget
Impacted Agency(ies)

note):

Agency Affected:
award Program Category Affected:

Life and Property Protection
Program or Subprogram(s) Affected:

FY 87

784.9

893.5

843.0 V -4893.5

Phone:_
Date:

Date:

Public Safety

Motor Vehicles/Driver Services

FY 88 FY 89
84.2 89.
7.2 7
23.3 24.
-0-

832.0 881.
947.1 1.004.
|
947.1 1.004.
2 2

465-4335

3-20-84

f/r 1
12/1/83
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FISCAL NOTE ANALYSIS
CS HB 588 (Jud)

In 1983, the Division of Motor Vehicles held approximately 350 driver"s
license suspension/revocation hearings (not including November and
December DWI hearings), and 180 motor vehicles title revocation and
determination hearings. This year we are averaging over 100 driver"s
license hearings per month as a result of the new DWI law. About 25% of
last year®"s hearings were found in favor of the citizen. Attorney time
on driver®"s license hearings is estimated at 4 hours for each hearing,
and for motor vehicle titles at 6 hours each.

Recently some attorneys have been advertising that they will take cases
on a contingency basis in which there would be no cost to the client.

In the situations addressed in this bill, if the attorney won the case
the attorney would be paid by the State. IfT the case was lost, however,
the attorney would collect no fee.

If this bill were to pass, especially with the above type of advertise—

ments, 1t would have a tendency to increase the number of hearings. It
is also felt that if this bill were to pass, regardless of the above-
mentioned advertisements, more people would request hearings than in the
past. Thus one additional hearing officer and clerical support will be
needed.
100 - Personal Service

1 Hearing Office, Range 16 (new Class) 41.0

1 Clerk 1V, Range 9 28.2

200 - Travel

Hearing Officer to various locations
to conduct hearings

300 - Contractual

310 Phones, tolls, postage
320 Forms
330 Space Rental, 300 sg. ft. @2.25
360 Equipment Rental
1 AJIS terminal
.382 DP Chargeback
Programming and maintenance 19.6

400 - Commodities
Normal Office Supplies
500 - Equipment
Office Equipment, 2 employees

WANG Word processing station 1
Recording/Transcribing Equipment

— oW
© o (o

HR



Page 2 of 2 il

700

- Clainms
ATTORNEY FEES
A.. Driver"s License:
1. Limited licenses issued at hearing:
60 per month = 720 annually x 4 hours
each = 2,880 hours x $125 per hour 360.0
2. Respondent complies with law, thus license
action 1is rescinded at hearing:
10 per month = 120 annually x 4 hours
each = 480 hours x $125 per hour 60.0
3. Other driver ™ license hearings:
10 per month = 120 annually
X 4 hours each = 480 hours x $125 per
hour 60.0
B. Title & Registration

1. Determination of ownership:
10 per month = 120 annually x 6 hours
each = 144 hours x $125 per hour 90.0
2. Other
2 per month = 24 annually x 6 hours
each = 144 hours x $125 per hour 1 18.0
TOTAL: 588.0

OTHER COSTS

Respondent®s transportation, loss of wages,

transcript preparation; etc. 1,104 incidents

@%$100 average per case 110.4
SUBTOTAL 698.4
TOTAL “

ASSUMPTIONS:

Effective date of July 1, 1984. Six percent inflation factor used

for FY-86 and subsequent years. Due to uncertain ureas involving
technical/procedural problems outlined in our bill analysis and
position paper, the assumpticm juu made that the respondent was
"prevailing” in the situations outlined in those areas, and the

State would have to pay costs and attorney fees. Clarification of

those areas may change the projected expenditures listed in Line
Item 700.



POSITION TITLE RANGE/STEP BARG. UNIT FORM 12 PAGE/LINE

Clerk 1V 9B GGU
TYPE OF POSITION  STAFF MONTHS  RP NUMBER PCN NUMBER BRU PRIORITY LOCATION ELECTION DISTRICT VXAVr -
PFT 12 Anch 7-15
CONTINUATION LEVEL JUSTIFICATION
TYPE OF EXPENDITU&E | ADDITION
PERSONAL SERVICES Each time action is taken against a person ™ driving privileg
Salary 20j_40Q_ or vehicle registration/title, the individual has the right
Benefits 34656, to ask for a hearing per AS 28.05.131-141. With passage of
Supplemental Benefits _17251 . this bill additional hearings will be requested, and this
Fixed Benefits position will be necessary to process the paperwork generated
TOTAL PERSONAL SERVICES by hearings requests, and hearings.
Travel
Contractual Would handle paperwork for scheduling hearings, notifying
Commodities individuals of hearing date, time and location, and keep
Equipment appropriate records. Would handle inquiries concerning
Other hearings.
TOTAL COST
Would be responsible to see that computer files are updated
to reflect when license action is stayed upon receipt of a
RECEIPT CODE FUNDING SOURCE request for a hearing. Also that the computer files are
Federal Receipts 1002 updated to reflect a hearing officer"s decision.
G.F. Match
General Funds Would be responsible to see that hearing records are
I-A Receipts transcribed as necessary, and to prepare certified copies of
Program Receipts 1028 those records for courts, prosecutors, private attorneys, etc
Other
Would prepare documents required by the court whenever an
appeal is filed. This 1includes "Notice of Parties",
"Affidavits", "Notice of Filing of Record", etc.
AGENCY . Public Safety
PROGRAM. Life and..Property Protection I I 85
1 3 REQUEST FOR
NEW POSITION BRU. Motor Vehicles

COMPONENT. Driver Rprvipps Revised Date

01-1136 (7/82)-13



- POSITION TITLE

1. Driver Improvement Specialist
) TYPE OF POSITION  STAFF MONTHS  RP NUMBER
. PFT 12
_3. CONTINUATION LEVEL ADDITION e %
4. TYPE OF EXPEND ITU
1
PERSONAL SERVICES
5.  Salary 30.876
. Benefits 5,534
7. Supplemental Benefits 1,893
Fixed Benefits 2,728.
TOTAL PERSONAL SERVICES “ST
10. Travel 02
1, Contractual 03
12. Commodities o™
13. Equipment 05
14. Other
15. TOTAL COST

RECEIPT CODE

(Hearing Officer)

FUNDING SOURCE

16. Federal Receipts 1002
17, G.F. Match 1003
18. General Funds 1004
19. I-A Receipts 1005
20, Program Receipts 1028
21. Other
AGENCY.
PROGRAM.

13 REOUESTFOR
NEW POSITION

01-1136 (7/02) -13

BRU.

COMPONENT.

RANGE/STEP BARG. UNIT FORM 12  PAGE/L.NE
16A GGU
BRU PRIORITY LOCATION

Anch

ELECTION DISTRICT
7-15

PCN NUMBER

JUSTIFICATION
AMBUNIY

This position will be responsible to hold hearings under
the Division of Motor Vehicles administrative suspension
program. The majority will be driver license hearings.
In addition to holding hearings, would be required to
prepare for each hearing, maintain appropriate records,
and render a written decision of each hearing.
ALiSL
JLJL Each time action is taken against a person™ driving
privilege, or vehicle registration/title, the individual
has the right to ask for a hearing per AS 28.05.131-141.
With the passage of this bill additional hearings will be
requested, and this position will be necessary if hearings
are to be held in a timely manner.

JLi

Will travel to various cities throughout Southcentral
Alaska to conduct hearings at the office of the department
nearest to the residence of the person requesting the
hearing, as required by AS 28.05.141(b).

A9 .1

PuhHc Safe«-y_

-Lifp-and Property Protection

Motor Vehicles Page of

Dr-lirpy Sptvlpph Revised Date
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Chair, House Finance Committee
Alaska House of Representatives
Pouch V

Juneau, AK 99811
Re:
sentative Adams:
*B
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Finance
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administrative proceedings.

following two primary
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draft
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2) Limit the maximum amount of costs and attorney fees
recoverable, but with a "safety valve" for extreme hardship and
inequity cases.

The draft would also expand the applicability of the bill to any
prevailing party 1in administrative hearings, not just to respon—
dents who prevail. . - B NN | -

All of these changes would help accomplish the desir—
able goal of the legislation in a far more reasonable and logical
manner and with a far smaller fiscal 1impact. They would prevent

significant complication and protraction

hearings and undue encouragement

ment. -
*k

The same proposed draft
Judiciary Committee. The second
identical to the original version
duced by Representative Tischer.
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X ifyrAyfr.y
The Honorable Albert P. Adanms April 5, 1984
Chair, House Finance Committee Page 2
Alaska House of Representative
Please let me know if I can provide any more informa

tion or other assistance to the committee on this bill
Sincerely yours

NORMAN C. GORSUCH
ATTORNEY GENERAL

Wr % ] Nb>r
v Peter fy, Froehlich vy
Assistant Attorney Generci
cc w/attach. The Honorable Mae Tischer
Alaska House of Representatives
Ray Gillespie .
v or Legislative Assistant to the Governor

Arthur H. Peterson
Assistant Attorney General and
Legislation Attorney



DRAFT
Law

PROPOSED COMMITTEE SUBSTITUTE
(DEPARTMENT OF LAW)

Ffoots ZY T;c2r Coin 'l

CS poR HOUSE BILL NO. 588

IN THE LEGISLATURE OF THE STATE OF ALASKA

THIRTEENTH LEGISLATURE - SECOND SESSION
T
-\ . A BILL .
- ° o
For an Act entitled: "An Act providing for the award of costs and attorney
¥V fees in administrative proceedings; and providing for
.V % v . . . - Vs -
ff ti date." .
i \ an e ective ta e . o
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
™ Section 1. AS 44.62 is amended by adding a new section to read:
Sec. 44.62.515. COSTS AND ATTORNEY FEES,. (a) A decision in an
administrative proceeding under AS 44.62.330 - 44.62.630 must include

an award to the prevailing party of <costs and reasonable attorney

e fees. -
F» '
(h) If an administrative proceeding results 1in the revocation,
suspension, limitation, or conditioning of a right, authority,
« Jlicense, or privilege and the decision made in the administrative

proceeding is reversed on the merits in a subsequent court proceeding,

1l the court may allow the person who was the subject of that decision to

v H[ecover reasonable costs of the appeal and of the administrative
wWeoooe : o o S Kii&i'-
proceeding, 1including reasonable attorney fees, from the state.

(c) The amount of costs and attorney fees that may be awarded
under this section shall be determined by reference to the Alaska
Rules of Civil Procedure, Rules 54(d), "79, and 82, as if the action
had been brought 1in a state court. However, an award of attorney fees
may not exceed $75 an hour for services actually performed by the
attorney and junless a prevailing party demonstrates to the hearing

officer that extreme hardship or inequity would result from this

limitation, no award may exceed $5,000.

03-038
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(d) An award of costs or attorney fees made under this section
may be appealed to the superior court.

(e)In this section "state agency"” means a department, office,
agency or other instrumentality of the state, 1including the University
of Alaska.

* Sec. 2. This Act applies only to administrative proceedings that are
commenced after the effective date of this Act.
* Sec. 3. This Act takes effect immediately 1inaccordance with AS 01.-

10.070(c) .

03-038



Civil Rules

PART IX. JUDGMENT

Rule 54. Judgments-Costs.

(@) Definition- Form-Preparntion and Submission. “Judg-
ment””as used in these- rules includes a decree and any order
from which an appeal lies. A judgment shall not contain a re—
cital of pleadings, the report of a master or the record of prior
proceedings. The procedure for the preparation and submission
of forms of judgments and orders shall be governed by Rule 78.

(b) Judgment Upon Multiple Claims or Involving Multiple
Parties. When more than one claim for relief is presented in
an action, whether as a claim, counterclaim, cross-claim, or
third-party claim, or when multiple parties are involved, the
court may direct the entry of a final judgment as to one or
more but fewer than all of the claims or parties only upon an
express determination that there is no just reason for delay and
upon an express direction for the entry of judgment. In the
absence of such determination and direction, any order or other
form of decision, however designated, which adjudicates fewer
than all of the claims or the rights and liabilities of fewer than
all the parties shall not terminate the action as to any of the
claims or parties, and the order or other form of decision issub—
ject to revision at any time before the entry of judgment ad—
judicating all the claims and the rights and liabilities of all the
parties.

(c) Demand for Judgment. A default judgment shall not
be different in kind from or exceed in amount that prayed for
in the demand forjudgment. Except as to a party against whom
a default judgment is entered, every final judgment shall grant
the relief to which the party in whose favor it is rendered is
entitled, even if the party has not demanded such relief in his
pleadings.

(d) Costs. Except when express provision therefor is made
either in a statute of the state or in these rules, costs shall be
allowed as of course to the prevailing party unless the court
Notherwise directs. The procedure fnr the taxing of costs by the

" clerk and review of his action by the court shall be governed
by Supreme Court Order 258 effective

* e

e Alaska R ofC Supp. No. 39 5-83
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PART IX. JUDGMENT

Rule 54. Judgments-Costs. |

@ Definition- Form-Preparation and Submission. “‘Judg-
ment” as used In these-"rules includes a decree and any order
from which an appeal lies. A judgment dall not contain a re-
aital of pleadings, the report of a master or the record of prior
proceedings. The procedure for the preparation and submission
of forms of judgments and orders dall be govermed by Rule 78.
_(® Judgment Upon Multiple Claims or Involving Multiple
Parties. When more than one claim for relief s presented In
an action, whether as a claim, coutterclaim, cuoss-claim, or
thirdparty claim, or when nultiple parties are invohed, the

m court may direct the entry of a firal judgment as to one or
more but fewer than all of the claims or parties only upon an
express determination that there s no just reason for delay and
upon an express direction for the entry of judgrent. In the
absence of such determination and direction, any order or other
form of decision, however designated, which adjudicates fewer
than dll of the claims or the rigits and licbilities of fewer than
dl the partdes dull not teminate the action as to any of the
clains or partiies, and the order or other form of decision isub-
ject o revision at any time before the entry of judgment ad-
Judicating dl the claims and the rnigits and lisbiliaes of dl the
parties.

© Demand for Judgment. A default judgment dall not
be differat in kind from or exceed in amount that prayed for
in the demand for judgment. Except as to a party against whom
a default judgment sentered, every firal judgment dall grant
the relief to which the party in whose favwor it i rendered B
antitled, even If the party has not demanded such relief in his
pleadings. -

(@ Costs. Except when express provision therefor is made
erther In a statute of the state or In these rules, aosts dall be
alloned as of course o the pravailing party unless the court

otherwise directs. The nroceriure-foi“the taxing of aosts by the
clerk and review of his action by the court dall be governed™
T kule 79. (Amended by Supreme Court Order 258 effective ;.

Ataska ROFC Qyp. No. D583 CR 167



be filed with the court, and unless the

oters, it dull be cancelled by murks and

writing upon its fae. The clerk gall retain the same in the filess
unless otherwise directed by the court.

®© Computation of Interest. The party preparing a form of

Judgment or order gall compute any interest allored, to and

including a specified date. He dull also show in an attached

memorandum the amount of chily interest which will accrue If

the judgment or order i not siged on the date so goecified.

(Amended by Supreme Court Order 554 effective April 4,

1983)

© CROSS REFERENCE: Qv.Form 15

Rule 79. Costs-Taxation and Review.

@ Cost Bill — Notice — Waiver. Within 10 days after the
date shown in the clerks cartificate of distribution on the
Judgrent, a party entitled to aosts dall sene on each of the
other parties to the action or proceeding a cost hill, together
with a notice of the date and time of the cost hill hearing at
which the clerk will tax asts. The date and time of the hearing
gull be scheduled with the clerks office and dall be not kess
than 3 nor more than 7 days from the date of the notice.
The oost bill sall distinctly set forth each item claimed in order
that the nature of the charge can be reedily understood. Hedall
be verifiad by the cath of the party, or his agent or attomey or
of the clerk of such attormey, stating that the 1tems are correct,
that the services have been actually and necessarily performed,
and that the disbursements have been necsssarily incurred in
the action or proceeding. Failure of a party to sene a oosst
bill and notice as required by this subdivision gall be construed
as awaiver of his ngit to recover oosts. "

@O Itens Allowed as Costs. A party entitled to costs may
be alloned premiums paid on the expenses of posting, under-
takings, bonds or seaurity stipulatias, where the same have
been fumished by reason of-eqorcss requirement of law or on
order of the court; the necessary expense of taking depositions
for use at tridl and producing exdibits; and the expense of service

AldaRofC Qp. No. D583 CR 229

140
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and publication of summons or notices, and postage when the
same are served by mail; filig less and other charges made by
the clerk of the court and fess for transcripts required in the
trEl of a case In the superior court. In addition o the itens
alloned as aosts by law and in these rules, a party dall be
alloned any other expenses necsssarily incurred In order to
enable a party to seaure some rigit accorded him inthe action
or proceeding-

(© Taxing of Costs by Clerk.

O At the time specified in the notlice, any party may ™
present his dojections to the cost bl erther orally or iInwriting. _
He dall specify each item to which objection Emade and the
ground of the dbjection. The parties may fileaffidavits or other
documentry evidence to support their respective positios.

@ The clerk gall thereupon proceed to tax the asts,
and sl allov the items goecified in the cost bill which are
proper. Within 2 days after the aosts have been taxed, the clerk
duall isart the amount of the same In a blank space keft in the
jJudgment or order for that purpose, and dall make a similar
insertion in the copies and docket of the judgment or order.
The taxing of aosts by the clerk all be firal, unless modified
on review as provided in this rule.

(@ Review by Court. The action of the clerk in taxing asts
may be reviewed by the court at the instance ofany party upon
motion and notice served not later than five days after the aosts
have been taxed by the clerk. When notice issened, the motion
dull partiaularly desigate each ruling of the clerk t which
dojection B made. Matters not s0 designated will not be con-
sidered by the court. The motion will be heard upon the same
pepers, affidavits and other documentary evidence used before
the clerk, and upon such memoranda as the court nay reguire.
The oourt dall promptly rule on the motion. (Amended by
Supreme Court Order 258 effective November 15, 1976; and by
Supreme Court Order 554 effective April 4, 1983)

@CROSS RIIHIRIINK: Qv Form 155

CR 230 AleglaR of C . No. D583



CIVIL RULES 82

Rule 8. Attormey’sFees.

@ Allowance to Praailing Party.
(€)) Unless the court, In its disoretion, otherwise directs,
the following schedule of attomey’s fees will be adhered to iIn
fixing such fess for the party recovering any money judgment

therein:
“TOFC%'Y/;M = Witholk Tndl~ NonContested

Arst 52,000 20% 15%
Next S3.000 20% 15% 12.5%
Next S5,000 15% 12.5% 10%
Owver S10,000 10% 7.5% 5%

Should no recovery be had, attormey’s fess for the prevailing
party may be fixed by the court in its discretion in a reesoreble®
amount.

(@) In actions where the money judgment s not an ac-
arate aiteria for determining the fee t© be allonved t© the
preailing sice, the court dall award a fee conmensurate with
the amount and value of lepl serviaes rendered.

@ The allonance of attormeys fass by the court in con-
formance with the foregoing schedule E not t© be construed
as Tixing the fess between attormey and diet

@ Attomey’s fess upon entry of judgment by default
dull be determined by the clerk. In dl other matters the court
dell determine attomey’s fess. Awards not pursuant to the
schedule st forth in subparagraph (1) of this Rule gall be
made only upon motion.

((9) Allovance In Mental Casss. In proceedings under the
Mental Health Act, the attormey appointed to represant the
patiet dall be alloved and paid a fee of S25.00, wless the
Judge, In his disoeion, orders otherwise. A lay advisor ap-
pointed In such proceedings gall be alloved and paid a fee of
Slo 00, nless the judge, In his disoetion, orders otherwise.
(Amended by Supreme Court Order 497 effective January 18,
1982)

Alaska R ofC 2-82 CR 239
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SUMMARY OF FISCAL NOTES FOR CS HB 588 (JUD)

Agency/Division Amount
<V =
w, : = Limited Entry Comm: $ 4.8
DEC - 121.5
wiv¥ v~NF pcep - Real Estate Comm”, 140.0
- Corporations SecT: - 20.0
Cony - Occupationalliceins. 70.0
- ATC 10.0
ﬁ%ﬁi ve = DPS - 811.3
- WME%%%&ﬁ:,ngor gfﬁndards ] 10.&
- Employment Security 24 .0
indeterminate
Education ™ . indeterminate
TOTAL i1 . $1211,6 plus

</CT
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FISCAL NOTE

Qx> oo

[Revision Date:

REQUEST FISCAL DETAIL

Bill/Resolution No.:hb 588 Agency Affected; pept, of Fish and Game__
Title:"Providing for Costs and Program Category Affected; Natural Rpsnnrrp Managemen
Attorneys Fees in Administrative Actions” *

Sponsor: Tischer BRU, Program or Subprogram(s) Affected:

Requestor; Tischer -Commercial Fisheries (EimitedY Entry Commission

Date of Request: 3/1/84

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89
OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
m SUPPLIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS 0 iR iq.fi 54.6 93.6 8-3.fi
800 MISCELLANEOUS
TOTAL OPERATING o A.ft  m i 54.6 93.6 88. fi

| CAPITAL | | | |

! REVENUE | | N |
FUNDING: (Thousands of Doll ars)

GENERAL FUND n L 8 19 fi 54.6 93.6 88 fi
FEDERAL FUNDS

OTHER
TOTAL Qme 4.8 1056 .54.6 93.6 88.6

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

(Not identified by sponsor)

ANALYSIS: Attach a separate page for analysis

Prepared By:_Staff_ Phone: 465-4081
Division: Commercial Fisheries JSrftrv Commission Date:

Approved by Commissionm Dateirr? U/ < s V
Agency: Commercial /Figfi*rd®s Entry Cormis's"m y

Distribution (by Agency preparing fiscaTnote):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83



Fiscal analysis - HB588

Alaska courts 1in practice have interpreted Rule 82 of the Alaska

Rules of Civil Procedure as generally authorizing partial compensation

for a prevailing party*"s costs and fees. See, e.g., Malvo v. J.C. Penny
Co., 512 P.2d 575 (Alaska 1973). However, the terms of the rule on 1its
face suggest only that the award be "reasonable™ and "commensurate with
the amount and nature of legal services rendered." Rather than

speculate about the manner in which the discretion of the hearing
officer would be exercised under the proposed bill, we have simply
reported our rough estimates as to the actual fees and costs for which

claims could be made.

Due to the provision that the legislation applies only to actions
initiated after the effective date of the act, the full impact of the
legislation would not be felt for several years. For this fiscal note
it has been assumed that transfer appeals, which are adjudicated
quickly, would have a fiscal impact in FY-85; permit revocation actions
and fee arrearage adjudications, which take Jlonger, will not enter the
picture until FY-86. Due to the backlog of applications adjudications

mited fisheries, new applications would not 1likely

from presently 1
complete the adjudication process until F/-87 or FY-88. For this
analysis the fiscal impact of adjudications has been phased in at $35.0

in FY-87 and the full estimated impact of $74.0 in FY-88.

Permit Revocation Actions $11,000
Projected respondents prevailing 2 -
Estimated average recoverable costs $1,000 -
Estimated average attorneys fees $4,500 -—

Fee Arrearage Adjudications $ 3,800
Projected respondents prevailing 2 —
Estimated average recoverable costs $1,000 - f
Estimated average attorneys fees $ 900 -—

Appeals of Permit Transfer Denials
Projected number of transferors prevailing 5 —
Estimated average recoverable costs $ 500 -

Estimated average attorneys fees $ 450 -



TwHHK

Permit Application Adjudications

Projected number of applicants prevailing 40 10/ $74,000
Estimated average recoverable costs $ 500 11/
- 12/
Estimated average attorneys fees $1,350
TOTAL $93,500
Footnotes:
1- The actual experience in past years with revocation cases finally

adjudicated on their merits has been two out of six respondents
prevailed.

2. This estimate covers travel, food, and lodging for the hearing,
witness fees and deposition costs.

3. With the assistance of our hearing officer and two private
attorneys who practice before the Commission, we estimated attorney
time in 11 cases and arrived at an average of approximately 50

hours per case. We used an estimated average hourly rate of $90.
4. Most respondents notified of fee arrearages pay the amount due
without requesting a hearing on the determination. In 1983 two

hearings were conducted in fee arrearage cases, and two recommended
decisions were issued, both favorable to the respondent.

5. This estimate covers travel, food, and lodging for the hearing,
witness fees and deposition costs.

6. To the extent the agency is aware, less than one third of the
respondents retain counsel to represent them in fee arrearage
cases. Allowing for an increase resulting from enactment of this

legislation, we estimate half of the respondents will retain
counsel for an average of 20 hours at an average of $90 per hour.



LSRN SRS 1511sSi

Of the eight written administrative decisions on transfers appeals
in 1983, five granted the requested transfer.

This estimate covers travel, food, and lodging for the hearing,
witness fees and deposition costs.

As far as the agency is aware, less than one forth of the
transferors retain counsel to represent them in transfer
adjudications. Allowing for an increase resulting from enactment
of this legislation, we estimate half of the transferors will
retain counsel for an average of 10 hours at an average of $90 per
hour.

40 applicants prevailed through adjudications in 1983.

This estimate covers travel, food and lodging forthe hearing,
witness fees, and deposition costs.

Presently, about half of the applicants retain counsel for an
estimated average of 30 hours at an average of $90 per hour.



100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL

<»e0 SUPPLIES

500 EQUIPMENT

600 LAND & STRUCTURES
700 GRANTS, CLAIMS
800 MISCELLANEOUS

i mr m T i r

caplYal
REVENUE

FUNDING: (Thousands of Dollars)
CENERAL FUND 121.5
FEOERAL FUNOS

OTHER
TOTAL 121.5 140.1

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL: N ) b

Not identified by the sponsor.
ITf the Bill w€He amended, the State agency could collect

its cost and attorney fees when it prevails thus offsetting the
costs when the respondent prevails.

ANALYSIS: Attach a separate page for analysis

Prepared By: Billie Trent Phone: 465-2600
Division: ice Date: 3/20/84
Approved by Commissioner: Date: 3/20/84
Agency: Environmental "Conservation

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor

Offlea of Managamant and Budget
Impacted.Ageney(lei) 12/1/83



This legislation, if it becomes law, will create the need for a
staff attorney/hearing officer to handle the more sophisticated
proceedings which would result from the i1nvolvement of attorneys.

We further believe i1t would be necessary to contract the services
of court reporters to record the hearings and prepare transcripts
which meet the more stringent expectations of an attorney.

Since hearings are requested and granted statewide, travel would
be substantial in order to hold the hearings in locations most
convenient to the participants.

The claims figures are based on the fact that in 1983, ten hearings
were granted, only one of which could result In the reversal of an
agency decision, at an estimated cost of $50,000 for costs and
attorney fees. -

In estimating future fiscal iImpact, we have assumed that passage
of HB 588 would result In more hearings being requested and
granted, with a similar percentage of reversals.

In truth, there is no way to accurately estimate fiscal iImpact.
Each case is unique and could result in complications and costs
even greater than anticipated herein.



Wmrnm

1 POSITION TITLE
’ ATTORNEY TT
TYPE CF POSITION STAFHF MNTHS  RP NLMBERR
5. .
- Rixxmamuxl___ 12 pending
3. CONTINUATION LEVEL-— " |~ | ADDITION |
h. TYPE O\BEXPENDITURE AHBUFIT
1 2 3
PERSONAL. SERVICES
5. Salary 38,124
6. BenefT ts N 6.282
5. Supplemental Benefits 2. 337 )
e. Fixed Benefits 2.728
9. t6TAL PERSONAL SERVICE® 01 49.5
10. Travel 02 J 10.0
ii. Contractual 03 8.0
12. Commodities 04 1.5
13. Equipment 05 2.5
1*. Other
15. TOTAL QOST 71.5
T ’ , H*
RIS
RECEIPT QCCE RUNDINC SOLRCE
Federal Receipts 1002
G.F. Hatch
General Funds
Program Receipts 1028

FCR B&M WBE ONLY
4A KEY NUMVBER

,13 REQUEST FOR
NEW POSITION

u«aanm
01U*.v17/13111

Other

COMPONENT

program A |l

agency Environmental

PCN NLMBER BRU PRICRITY LOCATION

RANCE/STEP BARG UNIT FORM 12 PAGELINE ttVOTRWi SWSASip.
19 GGU 1 -

ELECT” DISTRICT
Juneau

JUSTIFICATION

Should HB 588 become law, this position would be
necessary to handle the more sophisticated hearings

which would result.

It is also anticipated that there would be an in-
crease in the number of hearings requested, thereby
precluding the Commissioner from acting as hearing
officer, even if he had the legal expertise to do so

a substantial
We further

statewide,
required.

Since hearings are held

travel in;:rement would be

believe it would be necessary to contract the
recording of the hearings to court reporters rather
than simple Cassette recordings by persons unfamiliar

with formal proceedings.

Conservation

BRU

Page 1 of 1

Revised oate3/20/84
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i - kel ul Injgl

1" /*-£w"'w*iCn No.: HB 588 Agency Artecte merce & Economic Dev.
m " :f£:Act providing-fnr-the -award- -rcc-am Catego fectec:

of attorne& fees Consumer. Pro¥ nn e e
Spcts i I sctier 2 r OC-rc.T. Oprccr£.T.-4</ .- TTrCteO:
ReCJEEIC~: Judiciary & Finance

— Real ,Estate CoiTnni Ssir,n, Consumer -Protection
Date cf Request: 02-15-84

EXPENQLTURES/REYENVES:  (Zhousdlds i0fe Rabiars),
Fy 84 | Fr £6 1 FY 86
OPERATING 1 1
TOO PERSONAL SERVICES ! 1
200 TRAVEL ! 1
300 CONTRACTUAL 40.0 1 i
too supplies 1 1
500 ECJIPPENT 1 1
500 LAND e STRUCTURES 1 1
700 CHANTS, CLAIMS 1 i
SCD MISCELLANEQOUS 1 1
TOTAL OPERATING 1

i
1
1

[N

CAPITAL 1 1 1 1 1

r StVENUE |

FUNDING: (Thousands of Dollars)
GENERAL '"UNO 40.0 140.0
FEDERAL FUNDS 1

OTHER I

TOTAL 40.0 "140.0
%.

160.0 160.0- 160.0

[

lao n N 160 0 160.0

POSITIONS:

FULL-TIME 0 m
PART-TIME 0 1 0 1 0 !
TEMPO?_ART 0 1 0 1 0 |

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Tases

ANALYSIS: Attach e sep r2te page for analysis

Prepared By: ® James L. Magowan

Phone: 777-5503
Division : Real Estate Commission

DEte:  02=15-8.4-

App-cvec by Corr~,issione,//PRicha~r~~fALAnA Date: 02-15-84

Agency: Commerce & Economic Devel opmpnt-

C*s or . (by Agency preparing fiscal note):
.ec s~.ciive Finance
r-".*£1*v2 SDOHSCr



HB 588 - Fiscal Analysis
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STATE: OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

IRevision Date: March 23, 1984

REQUEST FISCAL DETAIL

Bill/Resolution No.: CSHB588(Jud) Agency Affected: Commerce and Economic Dev.
Title: An Act providingfor the Program Category Affected:Consumer

award of costs and attorney fees. Protection

Sponsor: Tischer BRIJ, Program or Subprogram(s) Affected:
Requestor: Banking, Securities and Corporations

Date of Request:

EXPENDITURES/REVENUES: (Thousands of Dollars
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89
OPERATING

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL -0 - 20.0 21.0 22.1 23.2 24 .3
<#00 SUPPLIES
500 EQUIPMENT
600 UNO & STRUCTURES ,
700 CRANTS, CLAIMS .
800 MISCELLANEOUS

TOTAL OPERATING -0 - 20.0 21.0 22.1 23.2 24.3

T CAPITAL
REVENUE

FUNDING: (Thousands of Pol
CENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

The above funds would cover estimated recovery of respondent®s cost and
attorneys®™ fees in connection to banking matters.

ANALYSIS: AJtac™”™ serar~te pagee="for anaJdvsis

Prepared By: WiVlis F. Kirkpatrick. Direct Phone: 465-2521
Division: Banking, Securities and Corpora/ti Date:_ March 23, 1984
Approved by Commissioner: Richard A. Lyon Date:

Agency: Commerce and Economic Development

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL

Bill/Resolution No.:HB NO. 588 Agency Affected:Commerce 5 Economic
Title: "An Act relating to Program Category Affected:

costs and, attorney fees." Public Protection

Sponsor: Rep. Tischer BRU, Program or Subprogram(s) Affected:
Requestor:jud s Finance .Occupational Licensing

= AN L == == w

Date of Request:

EXPENDITURES/REVENUES: (Thousands of Dollars)

FY 84 FY 85 FY 86 FY 87 FY 88 FY 89
OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL o ©° 73.5 77.7 si.n 85.

400 SUPPLIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS
800 MISCELLANEOUS
TOTAL OPERATING u ?0 .0 73.5 = g ° 85.

1 CAPITAL |
1 REVENUE ) O

FUNDING: (Thousands of Pol ars)

GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL 77.2

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Not 1identified by the sponsor.

ANALYSIS: Attach a sepj”a”~Daap for analysis (See Attached)

Prepared By: ~Jarrell Miller *e. Phone: 465-2535
Division: Occupational Date: 3/71/84
Approved by Commissioner® Rich~Ar<~~< Ay=A Date: 3 ///lc f?2"
Agency: Commerce 5 Economic Development

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 1271783



FISCAL ANALYSIS

Assumptions: This bill, if enacted 1in it"s present form, would
provide a fiscal 1impact on the Division of Occup—
ational 1licensing operations through administrative
proceedings for the 22 licensing functions of the

Adivisiop Poard;vand commission.

r AT [Fv A
in FY "82 the division concluded a total of 76
-z administrative proceedings, of which at least 17

were concluded 1in partial, or total, favor of the
respondent.

In FY "83 the division concluded a total of 21
administrative proceedings, of which at least

11 were concluded 1in partial, or total, favor of the
respondent.

Under the provisions of this bill, a respondent, as
the prevailing party, would be entitled to an award
of costs and attorney fees, in full or 1in part, as
the case may be, 1iIn an administrative proceeding
conducted by the division.

The Alaska Rules of Civil Procedure, Rules 79 and
82, are somewhat flexible 1in the awarding of costs
and attorney fees to a prevailing party.

Each 1instance would require individual analysis

and the estimate of the fiscal 1impact incurred by
the: division under this bill can only be an estimate
that is unsupported by factual documentation at this
time.

No fiscal 1impact would be 1incurred for other operating
costs of the division under the provisions of this
- bill.
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HOUSE

=

300 CONTRACTUAL

t

BILL NO. 588

® -

(Note: 5% 1inflation rate projected for
The FY *82 and 83 combined total of
administrative proceedings concluded

jHi petytgaai or fwld fXavor o€ the

respondent was 28, or an average of

o4 each year.

v L ]

Estimate-:
for the respondent per proceeding;

14 proceedings x $5,000.00 =

Average aystys angs mtuwornpy Taasd
$5,000.00.

future)

$70,000.00

m .




-
STATE OF ALASKA 1984 LEGISLATIVE SESSI1UN

FISCAL NOTE
(Revision Date: v

REQUEST FISCAL DETAIL
Bill/Resolution N o . 588 Agency Affected: Commerce & Economic Dev.
Tille: An Act providing for the Program Category Affected: Consumer Protection

award of costs & attorney"s fees.
Sponsor: Tischer BRU, Program or Subprogram!s) Affected:

Requestor: Alaska Transportation Cotmiissinn
Date of Request: 2/9/84 -

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 FY 8% FY 86 FY"87 =< FY 88 FY 89
OPERATING IR
100 PERSONAL SERVICES SV *e
200 TRAVEL T
300 CONTRACTUAL 10.0
400 SUPPLIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS \
800 MISCELLANEOUS
TOTAL OPERATING lu.o

CAPITAL
I REVENUE

FUNDING: (Thousands of DoT ars)

GENERAL FUND 10.0
FEDERAL FUNDS -0-

OTHER n-

TOTAL 1100
POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

If the Bill was amended, the State agency could collect its cost and
attorney fees when it prevails thus offsetting the costs when the respondent

prevails. o
ANALYSIS: Attach a separate page for analysis

Prepared By: “ Keith H. Miller Phone: 561-4216
Division: Alaska Transportation Commission Date: * 2/16/84
Approved by Commissioner” Date: 2 Jiff>/

Agency: Commerce and Economic"Development

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83



ANALYSIS FOR FISCAL NOTE

It is not possible to accurately predict the future fis—
cal impact of this bill with any certainty. The problems in
predicting 1is that there 1is no certainty on the number of pro-—
ceedings that will occur; there 1is no way of predicting the
number wherein the respondent prevails; and there 1is no way of
predicting the amount of fees that would be awarded.

A review of the 283 ATC proceedings that would appear to
be covered by this legislation that were 1initialed in 1983 1in—
dicates that four cases might have jJjustified the awarding of
costs and attorney fees to the respondent. It should be noted
that some of these proceedings are still open.
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STATE OF ALASKA 1984 LEGISLATIVE SESSION

FISCAL NOTE

Revision Date

REQUEST FISCAL DETAIL
Bill/Resolution No.: HB 588 Agency Affected: Public Safety
Title: An Act providing for the awarElrogram Category Affected:

of cosTs and attorney fees.... Life and Property Protection
Sponsor: Tischer BRU, Program or Subprogram(s) Affected:
Requestor: House Judiciary Motor Vehicles/Driver Services

Date of Request: 2-9-84

EXPENDITURES/REVENUES: (Thousands of Dollars)

FY 84 FYy 85" FY 86" FY 87
OPERATING
100 PERSONAL SERVICES 69.2 74.9 79.4
200 TRAVEL 6.0 6.4 5,
300 CONTRACTUAL 19.6 20.8 22.0
400 SUPPLIES .4 .4
500 EQUIPMENT 17.7 -0- -0-
600 LAND & STRUCTURES
700 GRANTS, CLAIMS 698.4 740.5 784.9
800 MISCELLANEOQUS
TOTAL OPERATING 811.3 843.0 893.5
1 CAPITAL
| REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:

FULL-11ME

PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Not identified by sponsor.

ANALYSIS: Attach a separate page for analysis

Prepared By:_ Bill Brown// - Phone:
Division: Motor Vehicles Date:

Approved by Commip”~j”ner: Jlc Date:

Agency: A\>Public Safety \/ -~

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)

FY 88 FY 89
84.2 89.3
e 7.6

23.3 24.7
4 .5

-0- .5
832.0 881.9

947.1 1,004.

465-4335
2-23-84
12/1/83



FISCAL NOTE ANALYSIS
HB - 588

In 1983, the Division of Motor Vehicles held approximately 350 driver's
license suspension/revocation hearings (not including November and
December DWI hearings), and 180 motor vehicles title revocation and
determination hearings. This year we are averaging over 100 driver’s
license hearings per month as a result of the new DWI law. About 25% of
last year’'s hearings were found in favor of the citizen. Attorney time
on driver's license hearings is estimated at 4 hours for each hearing,
and for motor vehicle titles at 6 hours each.

Recently some attorneys have been advertising that they will take cases
on a contingency basis in which there would be no cost to the client.

In the situations addressed in this bill, if the attorney won the case

the attorney would be paid by the State. |If the case was lost, however,
the attorney would collect no fee.

If this bill were to pass, especially with the above type of advertise-
ments, it would have a tendency to increase the number of hearings. It
is also felt that if this bill were to pass, regardless of the above-
mentioned advertisements, more people would request hearings than in the
past. Thus one additional hearing officer and clerical support will be
needed.

100 - Personal Service

1 Hearing O ffice, Range 16 (new Class) 41.0
1 Clerk 1V, Range 9 28.2
69.2
200 - Travel -
Hearing O fficer to various locations 6.0 6.0
to conduct hearings
300 - Contractual
310 Phones, tolls, postage - 1.2
320 Forms .3
330 Space Rental, 300 sq. ft. @2.25 8.1
360 Equipment Rental 8.0 -
1 AJIS terminal
382 DP Chargeback 2.0
Programming and maintenance 19.6
400 - Commodities -
Normal O ffice Supplies 4 4

500 - Equipment

O ffice Equipment, 2 employees 3.9
WANG Word processing station 12.0
Recording/Transcribing Equipment 1.8
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FISCAL NOTE ANALYSIS
HB - 588
Page 2 of 2

700 - Claims
ATTORNEY FEES

A. Driver's License:
licenses issued at hearing:
month =720 annually x 4 hours
880 hours x $125 per hour 360.0

Respondent complies with law, thus license
action is rescinded at hearing:

10 per month = 120 annually x 4 hours

each = 480 hours x $125 per hour 60.0

3. Other driver's license hearings:
10 per month = 120 annually
X 4 hours each = 480 hours x $125 per
hour 60.0

B. Title & Registration

-1. Determination of ownership:
10 per month = 120 annually x 6 hours

each = 144 hours x $125 per hour 90.0
2. Other

2 per month = 24 annually x6 hours

each = 144 hours x $125 per hour 18.0

TOTAL:

OTHER COSTS
Respondent's transportation, loss of wages,
transcript preparation; etc. 1,104 incidents
@$100 average per case 110.4
SUBTOTAL
TOTAL

ASSUMPTIONS:

v o |

588.0

698.4

811.3

E ffective date of July 1, 1984. Six percent inflation factor used

for FY-86 and subsequent years. Due to uncertain
technical/procedural problems outlined in our bill

"prevailing” in the situations outlined in those a
State would have to pay costs and attorney fees.
those areas may change the projected expenditures
Item 700.

areas

involving

analysis and
position paper, the assumption was made that the respondent was

reas,

and the

Clarification of

listed

in Line



REQUEST FISCAL DETAIL
Bill/Resolution No.: HB 588 Agency Affected; Labor
Title: “"Award OF cost and attorney Program Category Affected
fees to persons...™ Public Protection N
Sponsor: Tischer BRU, Program or Subprogram(s) Affected:
Requestor: Judiciairy Comm. Occupational Safety and Health

Date of Request: 2/28/84

EXPENDITURES/REVENUES:

100
200
300
A0O
500
600
700
800

FY 84 FY 85
OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL 10.0
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAINS
MISCELLANEOUS

TOTAL OPERATING -0- 10.0

£

CAPITAL 1 1

REVENUE

FUNDING: (Thousands of Pol ars)
CENERAL FUND 0- 10.0
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL

N/A

(Thousands of Dollars)
FY 86

21.2

. 21.2

21.2

IMPACT OF BILL:

ANALYSIS: Attach a separate page analysis

M_J
Prepared By: * Rnhprt. 1 _g acolas-
Division: | apjir_St.and.ards

Approved by Commissioner:

Agency: Department of Labor

LEG:A:39
Distribution (by Agency preparing fiscal

Legislative Finance
Legislative Sponsor
Requestor

Office of Management and Budget
Impacted Agency(ies)

note):

FY 87

- Fy 88 ° FY 89
22 .4 23.8 25.
22.4 23.8 28.
| |
22 a 23.8 28

Phone: _45.54870
Date:  _2/28/84

EDE{ Eag;/84

12/1/83



