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Permanent Fund Dividends

CSHB575(Jud) Page 2 of 3Analysis:
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Section 1 of the b i l l  provides for two changes to the current law.
F irs t, i t  provides that convicted felons are ine lig ib le  for a permanent 
fund dividend for any year, when during a ll or part of that year as a 
result of their felony conviction, the individual was:

a. incarcerated
b. on probation
c. on parole
d. under a suspended imposition of sentence.

Secondly, i t  provides that an amount equal to the foregone dividend would 
be transferred to the crime victim compensation fund.

There are several major factors which make the provisions of this 
section, as written, d if f ic u lt  to administer:

1. The permanent fund dividend program is designed by statute to make 
payments for the same given year for which applications are file d .
For example, the 1983 dividend was declared on September 1, 1983, and 
largely paid by December 31, 1983, based on applications received 
during the f il in g  period April 1 - June 30, 1983. Assuming the 
Department of Revenue was able to sort out applications file d  by 
convicted felons who met the requirements of Section 1, we would have 
to hold a ll payments until the end of the dividend year, in order to 
review a ll applications for "felon status" through the whole year 
including December. This would not necessarily change the f i l in g  
period or the declaration date, but would mandate payments being made 
no sooner than January or February of the year following the dividend 
year. After the department makes one last massive cross examination 
of a ll applications file d , probably in January following the dividend 
year. The department would s t i l l  attempt to make a ll payments by 
April 30 of the year following the dividend year.

2. The second problem is determining which PFD applicants are convicted 
felons who meet the statutory test ( i.e . incarcerated, on probation, 
e tc.). For the department to identify those persons would require a 
one-time matching of the PFD master f i le  for a given year against a 
currently non-existent data base of a ll Alaskans who met the 
prescribed condition during the preceding dividend year. This cross 
match is the one described above as taking place in January following 
the dividend.year. Creating the needed data base would involve two 
steps:
a) Using the OPSIS data base recently established by the

Corrections Department, Health & Social Services would need to 
build a f i le  of a ll convicted felons who as a result of their 
felony conviction were, at any time during the dividend year:
1) incarcerated (in or out of Alaska)
2) on probation (in or out of Alaska)
3) on parole (in or out of Alaska).

I t  should be noted that Corrections has no control over, or records
of, convicted felons under suspended imposition of sentence, nor does 
Corrections have any record of, of* knowledge of, Alaska residents who
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are convicted of felonies outside Alaska and are s t i l l  outside Alaska 
imprisoned, on parole, on probation, or under suspended sentence. 
Roger Lang, Deputy Commissioner of Administration for Corrections 
expressed the opinion that the incidences of tKe la tte r would be 
negligible.

b) L ite ra lly  building a-tracking system of those felons under 
suspended sentence. Apparently, individual courts keep these 
records separately, in a non-computerized fashion. I f  i t  is the 
Legislature's fina l decision that such a system be created, I 
think.a great deal of study and research, probably by a 
consultant, would be needed before even an estimate of cost 
could be arrived at. Deputy Commissioner Lang suggests that the 
number of convicted felons under suspended sentence in Alaska 
might be so low as to render the search cost-ineffective.

3. Transfering an amount equivalent to the dividend that is denied the 
felon applicant to the crime victim compensation fund indirectly 
funds the crime victim compensation fund (previously s tr ic t ly  a 
general fund appropriation) from the earnings of the Permanent Fund. 
Since the number of felons f i l in g  w ill very shortly drop off sharply 
(when they realize they won't be paid), a more direct appropriation 
to the crime victims compensation fund would appear to be more 
beneficial.

In summary, to the extent that a data base is available which identifies 
the subject felons, and to the extent that they f i le  applications, the 
Department of Revenue w ill be able to deny their applications. The cost 
of doing so, with the exception of suspended sentences, w ill be very 
low. The Enforcement Division w ill need one fu ll-tim e investigator as 
reflected on the attached analysis. The postponment of a ll payments by 
several months w ill obviously ir r ita te  the general public. For this 
reason, the department recommends that lines 13, 14 and 15 of the b il l  be 
changed to read " . . .  permanent fund dividend for a year when, during 
a ll or part of the e l ig ib i l i ty  period for that year's dividend, [that 
year] as a result of the conviction the individual is incarcerated, on 
probation, on parole or under a suspended imposition of sentence." This 
would enable the department to process applications against a fixed f i le  
of subject felons and to make payments as soon as the dividend amount is 
declared.
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CS FOR HOUSE BILL NO. 575 (Finance) (title am)

BY THE FINANCE COMMITTEE
‘ .. . .

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act relating to permanent fund dividends for

individuals incarcerated after conviction for a 

felony; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 43.23.005 is amended by adding a new subsection to 

read:

(d) Notwithstanding the provisions of (a) - (c) o." this section, 

an individual who has been convicted of a felony is not eligible for a 

permanent fund dividend for a year when, during all or part of the 

eligibility period for that year's dividend, as a result of the con­

viction the individual is incarcerated for the felony. An individual 

incarcerated in accordance with this subsection is considered to be 

ineligible whether or not the individual has applied for the dividend.

* Sec. 2. AS 43.23.025 is amended by adding a new subsection to read:

(b) for the purpose of calculating the amount of a permanent 

fund dividend under (a) of this section an individual who is ineli­

gible to receive a dividend under the provisions of AS 43.23.005(d) 

shall be considered to be an eligible individual.

* Sec. 3. AS 43.23.055 is amended to read:

Sec. 43.23.055. DUTIES OF THE DEPARTMENT. The department shall

(1) annually pay permanent fund dividends from the dividend

fund;

(2) adopt regulations under the Administrative Procedure 

Act (AS 44.62) that establish procedures and time limits for claiming

C S H B  5 7 5 ( F i n ) ( t i t l e  a m )



a permanent fund dividend; the department shall set the time limit for 

applications for permanent fund dividends so that the number of eli­

gible applicants is determined by December 1 of the year for which the 

dividend is declared and permanent fund dividends for a year are paid 

before April 30 of the year following that year;

(3) adopt regulations under the Administrative Procedure 

Act (AS 44.62) that establish procedures and time limits for an indi­

vidual upon emancipation or upon reaching majority to apply for perma­

nent fund dividends not received during minority because the parent, 

guardian, or other authorised representative did not apply on behalf 

of the individual;

(4) assist residents of the state, particularly in rural 

areas, who because of language, disability, or inaccessibility to 

public transportation need assistance to establish eligibility and to 

apply for permanent fund dividends^

(5) annually determine, in cooperation with the Department 

of Health and Social Serv:.ces, the number and identity of individuals 

ineligible for a permanent fund dividend under AS 43.23.005(d);

(6) adopt other regulations that are necessary to implement 

the provisions of this chapter.

* Sec. 4. This Act applies only to eligibility for permanent fund 

dividends for years after 1983.

* Sec. 5. It is the intent of the legislature that an amount approxi­

mately equal to the money that would otherwise be paid as permanent fund 

dividends to individuals ineligible under AS 43.23.005(d), enacted by sec. 

1 of this Act be appropriated annually from the dividend fund to the crime 

victim compensation fund (AS 18.67.162), to be used for the purposes stated 

in AS 18.67.

* Sec. 6. This Act takes effect immediately in accordance with 

CSHB 575(Fin)(title am) -2-
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The Committee on FINANCE has had HB 576

“An Act relating to a grant of state land to the City of Whittier."

under consideration and recommends:

[ ] do pass [ ] do not pass

[ ] do pass w ith  attached amendments( s )

replace w ith  CS fo r  V \ \y, lZ " l  

and recommends  , V r \  , ■ > G

[ ^ ]  same t i t l e  
[ ] new t i t l e

I *  

[  ] 

[ 1

AND attaches a "L e tte r o f In te n t"  

reports i t  back w ithout recommendation 

re fe rred  to the

P i
N-e-w- Fiscal Note 
Zero Fiscal Note Attached

Committee

MEMBERS SIGNING MEMBERS HAVING 
OTHER RECOMMENDATIONS:

. L.
CHAIRMAN
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BY TOE RESOURCES COMMITTEE

CS FOR HOUSE BILL NO. 576 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - SECOND SESSION 

A BILL

6 For an Act entitled: "An Act relating to a grant of state land to the City

7 of Whittier."

8 BE IT ENACTED BY THE LEGIfT ATURE OF THE STATE OF ALASKA:

9 * Section 1. LEGISLATIVE FINDINGS. It is the finding of the legisla-

10 ture in enacting sec. 2 of this Act that the City of Whittier is uniquely

11 lacking in available private land. The legislature seeks to correct this

12 situation by providing a grant of land to the City of Whittier that the

13 state had planned to offer for private ownership.

14 * Sec. 2. (a) The commissioner of natural resources shall grant 600

15 acres of state land to the City of Whittier. The grant shall include no

16 less than *t00 acres of state land from Shotgun Cove and no less than 200

17 acres from the Whittier Subdivision.

18 (b) As used in (a) of this section,

19 (1) "Shotgun Cove" means land within sections 10, 11, 14, 15,

20 and 16, Township 8 North, Range 5 East, Seward Meridian;

21 (2) "Whittier Subdivision" means land within sectior.s 8, 9, and

22 17, Township 8 North, Range 5 East, Seward Meridian.

23 (c) Except for land retained by the City of Whittier for critical

24 public purposes, land conveyed to the city under this section and not sold

25 within 10 years of the enactment of this Act reverts to the state unless

26 the commissioner of natural resources finds that the City of Whittier has

27 diligently prepared for a sale of the land. If the commissioner finds that

28 the city has diligently prepared for a sale of the land, the commissioner

29 may extend the deadline for a period determined proper by the commissioner.

- 1 - C S H B  5 7 6 ( R e s )



1 (d) Sale of land under this section shall occur after public notice

2 and by a competitive method.

C S H B  5 7 6 ( R e s ) - 2 -
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H O U S E  J O U R N A L

HOUSE FINANCE CXMttTIEE 
LETTER OF INTENT 

FOR
CS HB 576 (Resources)

The legislature, in its passage of CS HB 576 (Resources), finds that 
special legislation is necessary and appropriate for the resolution of 
die unique problem of land availability in the City of Whittier. There 
is no general legislation that could resolve this problem without 
creating significant problems that do not now exist and that the 
legislature does not at this time find appropriate for consideration.

Whittier, with a private land base of about 15 acres, is surrounded by 
state, federal, and native lands. Many of Whittier's residents live in 
a single building in the city. The presence of reserved federal lands 
kid unavailable state lands, with the absence of a private land base 
for development, has been a clear obstacle to private settlement in 
ĥittier. CS HB 576 (Resources), while special in its focus, complies 
with the constitutional mandate for settlement and development of state 
JLands and will provide the City of Whittier with the private lands that 
it so uniquely needs.

Al Adams, Chair.
House Finance Conmittee

-
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STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

2/29/84.

Tit1e;An Act...Grant of State Land

t o . .  . W h i t t i e r  ._____________
S p o n s o r :  R e P ._c T t o ________________
R e q u e s t o r :  House Resources_______
Date of Request:_______________

EXPENDITURES/REVENUES Thousands of

OPERATING
100 PER S O N A L  SERVICES 

200 TRAVEL 

300 C O N TRACTUAL 

1*00 S U PPLIES 

500 EQUIPMENT 

600 LAND & STRUCTURES 

700 G R A N T S , CLAIMS 

800 MIS C E L L A N E O U S

TOTAL OPERATING

■CAPITAL

REVENUE

FUNDING: (Thousands of Dol1a_rs)
CENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

POSITIONS:

General Fund

ANALYSIS: Attach a separate page for analysis

Prepared By:_ 
Division:

N e d  F a r q u h a r

C o m m i s s i o n e r s  1 O f f i r e

Phone:
Date:

Approved by Commissioner: WVwvC Date:_
Agency:________ N a t u r a l  R e s o u r c e s ____________________

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

■ 465-2400

-2/29/84

- 2 / 2 9 / 8 4

12/1/83

REQUEST N FISCAL DETAIL
Bill/Resolution No.:hb 576 ( Agency Affected:,A g e n c y  A t t e c t e a :  d n r __________

Program Category Affected: N R M E C

BRU, Program or Subprogram(s) Affected: 
________ Land and Water Management________

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

FULL-TIME

PART-TIME

TEMPORARY



Thii Department w ill incur some small expenses for travel and preparation for 
the Whittier land conveyance.

v:• •' “

. I. : fev-y!
Travel (200) 

Contractual (300)

$1.0 (South Central D is tric t Office
s ta ff v is its  to Whittier)

$0.5 (a ir charter and photography of
subject lands)

Total



BILL SHEFFIELD, GOVERNOR

March 21, 1984

Dear Representative Adams:

The question has arisen, in connection with CSHB 576 (City of Whittier 
land grant), of whether the City’s land ownership situation and its need 
for corrective legislation are unique. I am writing because I am 
concerned that the Attorney General's March 16 letter to you may be 
interpreted as indicating that the Department does not consider the 
City's situation and need as unique.

The City of Whittier, with a private land base of about 15 acres, is 
surrounded by State, federal, and Native lands. Many of Whittier's 
residents live in a single building in the City. The presence of 
reserved federal lands and unavailable State lands, with the absence of 
a private land base for development, has been a clear obstacle to 
private settlement in Whittier.

Thus, the uniqueness of Whittier's situation springs not from the fact 
that the City did not receive municipal entitlement lands under Title 
29, but rather from the current land situation, which has produced such 
a unique condition of settlement in the City. This is the basis of the 
change of wording between Representative Cato's original bill (HB 576) 
and the Committee Substitute.

The Department has supported Representative Cato's proposal to mend the 
situation by providing the City with a grant of lands that the State 
itself would have offered for settlement. The City will have the 
advantages of being able to conduct the land sales according to its own 
planning. For the State to comply with local wishes and conduct land 
sales in the area might take longer and produce different results.

D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S

OFFICE OF THE COMMISSIONER

P O U C H M

J U N E A U ,  A L A S K A  9 9 B 1 1  

P H O N E :  9 0 7 - 4 6 5 - 2 4 0 0

The Honorable Al Adams 
Chairman
House Finance Committee 

Alaska State Legislature 
Pouch V
Juneau, AK 99501



T h e  H o n o r a b l e  A l  A d a m s - 2 - M a r c h  2 1 ,  1 9 8 4

The Department, of course, would defer to the Legislature in the 
determination of whether such a land grant advances its purposes in 
formulating public policy. It is our belief that the legislation would 
advance the Constitutional mandate for settlement and development of 
lands in Alaska. The Department recognizes Whittier's land situation as 
unique and supports the passage of CSHB 576.

Please contact me or my staff if you have any further questions. 

Sincerely,

Esther C. Wunnicke 
Commissioner

y <  , - S y - U ,

cc: Representative Cato
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BILL SHEFFIELD, GOVERNOR

This letter is to bring to your attention possible con­
stitutional problems with CSHB 576 ("An Act relating to a grant 
of state land to the City of Whittier"), which has been referred 
to the Finance Committee. The most serious question is whether 
this bill violates the state constitutional prohibition against 
"local and special" legislation. Article II, section 19, of the 
Alaska Constitution provides as follows:

The legislature shall pass no local or spe­
cial act if a general act can be made applicable. 
Whether a general act can be made applicable shall 
be subject to judicial determination. Local acts 
necessitating appropriations by a political subdi­
vision may not become effective unless approved by 
a majority of the qualified voters voting thereon 
in the subdivision affected.

CSHB 576 requires the commissioner of natural resources 
to grant 600 acres of state land to the City of Whittier because 
"the City of Whittier is uniquely lacking in available private 
land." In Abrams v. State, 534 P.2d 91 (Alaska 1975), the Alaska 
Supreme Court held that legislation is not "local" merely because 
it operates on only a limited number of geographical areas, rath­
er than on a statewide geographical basis. 534 P.2d at 94. In­
stead, the test for whether legislation is local and special is 
whether the legislation is "reasonably related to a matter of 
common interest to the whole state." It is quite doubtful that 
the amount of private land available in the City of Whittier is 
of statewide interest. Nonetheless, local and special acts are 
prohibited only if "a general act can be made applicable." Thus, 
the question is whether the problem faced by the City of Whittier 
can be resolved by a general act.

0 3 . C 5 L H

' U

D E P A R T M E N T  O F  L A W

OFF I C E  O F  T H E  A T T O R N E Y  G E N E R A L

March 16, 1984

The Honorable Albert Adams 
Chairman, House Finance Committee 
Alaska State House of Representatives 
Pouch V
Juneau, AK 99811

R E P L Y  T O :

’■ ;
□  1 0 3 1  W  4 t h  A  V E N U E  

S U I T E  2 0 0

A N C H O R A G E ,  A L A S K A  9 9 5 0 1  

P H O N E :  ( 9 0 7 )  2 7 6 - 3 5 5 0

□  1 s t  N A T I O N A L  C E N T E R  

1 0 0  C U S H M A N  S T .

S U I T E  4 0 0

F A I R B A N K S ,  A L A S K A  9 9 7 0 1  

P H O N E :  ( 9 0 7 )  4 5 2 - 1 5 6 8

E f p c 1! C H  K  ■ S T A T E  C A P I T O L  

J U N E A U ,  A L A S K A  9 9 8 1 1  

P H O N E :  ( 9 0 7 )  4 6 5 - 3 6 0 0

Re: CSHB 576 (grant of state land
to City of Whittier)

Dear Representative Adams:



The Honorable Albert Adams, Chairman 
House Finance Committee 
Re: CSHB 576

March 16, 1984 
Page 2

There is one pther potential constitutional issue 
raised by this bill, although it is not of the same magnitude as 
the local and special legislation problem. In Thomas v. Bai­
ley, 595 P.2d 1 (Alaska 1979), the Alaska Supreme Court concluded 
that the word "appropriations" includes dispositions of land, as 
well as of money. 595 P.2d at 7. This conclusion was reached in 
the context of determining whether the Beirne Initiative was an 
impermissible appropriation under article XI, section 7, of the 
Alaska Constitution, which prohibits using an initiative to- make 
appropriations. The court could logically give "appropriations" - 
the same definition for purposes of article II, section 13, which 
states that "[b]ills for appropriations shall be confined to ap­
propriations." Accordingly, it is possible that paragraphs (c) 
and (d) cannot be included in this bill, even if the local and 
special legislation problem were overcome, because these para­
graphs arguably set out impermissible riders on the "appropria­
tion." More significantly, this analysis would make it impermis­
sible to include this bill in another bill relating to public 
lands.

From the Department of Natural Resources, I have 
learned that the City of Whittier's predicament is largely the 
result of the fact that it did not receive any land under 
AS 29.18.190 — 29.18.200 or AS 29.13.202 because there was no 
"vacant, unappropriated, unreserved state land" located within 
its boundaries. The Department of Natural Resources has also in­
formed me that the City of Whittier is not unique in this re­
spect. There are other cities that also did not receive any land 
under these statutes, or received only a negligible amount of 
land from the state.

This suggests that the problem faced by the City of 
Whittier can be resolved by general legislation that addresses 
the problem of all cities that did not receive any land, or re­
ceived only a negligible amount of land, under the entitlement 
statutes. One form of such legislation would be a law requiring 
the Department of Natural Resources to grant to all such cities a 
certain percentage of the state land that becomes available for 
disposition in the vicinity of the city. Another form of general 
legislation addressing this problem would be a law requiring the 
payment of money by the state to these cities for the deficiency 
of suitable land. This would be similar to AS 29.18.208, which 
requires such payment to boroughs and unified municipalities. 
These forms of legislation would not only constitute general 
acts, but would also avoid the initial problem of being local or 
special legislation because there is a statewide interest in re­
dressing the problems faced by an entire group of similarly sit­
uated cities.
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The Honorable Albert Adams, Chairman 
House Finance Committee 
Re: CSHB 576

March 16, 1984 
Page 3

Please note that these comments do not represent the 
Administration's policy posture on this bill; rather, they indi­
cate the constitutional issues that are presented by the bill in 
its current form.

Sincerely,

NORMAN C. GORSUCH 
ATTORNEY GENERAL

By:
Marg'trtfT 0. ’ 'Rnuth 

Assistant Attorney General

MOK:dim

cc: Arthur H. Peterson
Assistant Attorney General



jWHEREAS: The C i t y  h a s  a M a s t e r  Plan for a Plan n e d  C o m m u n i t y  in
the a r e a s  of the p r o p o s e d  land disposal,

NOW T H E REFORE BE IT R E S O L V E D  that the State legislature act to
t r a n s f e r  these lands to the C i t y  of W h i t t i e r  to develop 
into a P l a n n e d  C o m m u n i t y  to enhance the H a r b o r  areas 
and the b e a u t i f u l  G a t e w a y  to Prince W i l l i a m  Sound.

PASSED A N D  A P P R O V E D  by a duly c o n s t i t u t e d  q u o r u m  of the C i t y  
C o u n c i l  of Whittier, A l a s k a  this / q  dav of 

• C ' 1984 .0  0
ATTEST:

WHEREAS

extremely limited land base to enable 
y ‘growth, (with e x c e p t i o n  of several, 

s of land less than fifteen acres) . All 
lands have been d e v e l o p e d  or are in the hands 

e o w n e r s h i p  of the A l a s k a  R a i lroad or

Tne c i t y  nee d s  to have m a x i m u m  possible c o n trol over the 
r e m a i n i n g  d e v e l o p a b l e  land to provide any growth, and

T h e  o n l y  land base the C i t y  has is lands p u r c h a s e d  from 
the G S A  at the time the A r m y  terminated th eir interest 
in the area, and .

The S t a t e  D e p a r t m e n t  of N a t u r a l  R e s ources is p l a n n i n g  a 
land d i s p o s a l  of two tracts of land, (the onl y d e v e l o p­
able la n d s  w i t h i n  the C i t y  limits) in a m a n n e r  that 
w o u l d  t a k e  the only r e m a i n i n g  lands and put that land in 
the h a n d s  of speculators, and



%  - R E C E I V E D  D E C

S l a S U a  H ' t a t c  I L c c u S l a t u r c
COMMITTEES

I
t Cha '.-rari —  Houst Rts:--:es 

Ccrrri!:*?

■ja'vr.an —  R E * *  Bucge- C.f- i 

Cc^'niiiee 

f—-cer —  House Sia:e *'•= •*

■ DOT — Fmar.ce S . :  Ci'r— vee

Ji)0 U 5 C Of &ClHTSClltarillC5

D i c k  S h u l t z

Wn.i? ■-

Pc.:- .
Sia:e C •:::

- . - c a u  -  i - - r .

= • ■ irf1
- i i  iJ-'C

-? > "« •  c :  = :•  :a *

Cl *4 — -CI.O - *r.--a??'3T

D e c e m b e r  13, I D S 3

M s .  M a r g a r e t  J .  H a y e s ,  D i s t r i c t  M a n a g e r  

A l a s k a  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  

D i v i s i o n  o f  L a n d  M a n a g e m e n t  

3 6 0 1  C  S t r e e t ,  P o u c h  7 - 0 0 5  

A n c h o r a g e ,  A l a s k a  9 9 5 1 0

D e a r  M s .  H a y e s ,

A s  y o u  m a y  o r  m a y  n o t  b e  a w a r e ,  I h a v e ,  a s  C o - C h a i r m a n  o f  t h e  H o u s e  

R e s o u r c e s  C o m m i t t e e ,  b e e n  a c o n s t a n t  a n d  o u t s p o k e n  c r i t i c  o f  A l a s k a ' s  

L a n d  D i s p o s a l  e f f o r t s .  A s  a r u r a l  l e g i s l a t o r ,  1 h a v e  s e e n  l a n d s  o p e n e d  

a n d  u l t i m a t e l y  p l a c e d  i n  t h e  h a n d s  o f  p e o p l e  f r o m  f a r  o u t s i d e  t h e  a r e a  

i n  w h i c h  t h e  l a n d s  a r e  l o c a t e d .  T h i s  c r e a t e s  a m u l t i t u d e  o f  p r o b l e m s  

f o r  t h e  l o c a l  c o m m u n i t y ,  i n c l u d i n g  a l a c k  o f  p l a n n i n g  a b i l i t y  d u e  t o  t h e  

f a c t  t h a t  m u c h  o f  t h i s  l a n d  i s  a c q u i r e d  l o r  s p e c u l a t i o n .  A d d i t i o n a l l y ,  

t h o s e  l a n d s  w h i c h  a r e  o c c u p i e d  p u t  s t r o n g  d e m a n d s  or. l o c a l  r e s o u r c e s  f o r  

t h e  p r o v i s i o n  o f  s e r v i c e s  s u c h  a s  r o a d s  a n d  p o w e r .

T h e  C i t y  o f  W h i t t i e r  i s  u n i q u e  t o  a l l  o f  A l a s k a .  W h i t t i e r  h a s  

v i r t u a l l y  N O  L A N D  B A S E  a n d  w h a t  l i t t l e  l a n d  t h e y  d o  h a v e  h a s  a l r e a d y  

b e e n  d e v e l o p e d  o r  i s  i n  t h e  h a n d s  o f  t h e  S t a t e ,  t h e  U . S .  A r m y  o r  t h e  

D e p a r t m e n t  o f  T r a n s p o r t a t i o n  ( f o r  t h e  A l a s k a  R a i l r o a d ) .  E v e n  i f  t h e  

S t a t e  w e r e  t o  a c q u i r e  t h e  r a i l r o a d ,  t h i s  w o u l d  h a v e  l i t t l e  e f f e c t  o n  

W h i t t e r ' s  a b i l i t y  t o  d e t e r m i n e  t h e i r  o w n  d e s t i n y ,

I S T R O N G L Y  s u p p o r t  W h i t t i e r ' s  r e q u e s t  t o  h a v e  a l l  l a n d s  w i t h i n  t h e  

W h i t t i e r  S u b d i v i s i o n  a n d  a l l  r e m a i n i n g  l a n d s  i n  S h o t g u n  C o v e  t r a n s f e r r e d  

t o  C i t y  o w n e r s h i p .  A  m u n i c i p a l  l a n d  d i s p o s a l  p r o g r a m  w o u l d  b e  in t h e  

b e s t  i n t e r e s t s  o f  a l l  c o n c e r n e d ,  i n c l u d i n g  t h e  S t a t e ,  a s  it w o u l d  a l l o w  

f o r  z o n i n g ,  r o a d  d e v e l o p m e n t ,  p o w e r ,  e t c .

P l e a s e  f e e l  f r e e  t o  c o n t a c t  m e  s h o u l d  y o u  h a v e  q u e s t i o n s  c o n c e r n i n g ,  

m y  p o s i t i o n  o n  L a n d  D i s p o s a l s ;  in g e n e r a l ,  o r  c o n c e r n i n g  W h i t t i e r  i n  

p a r t i c u l a r .

S i n c e r e l y ,

D S / b h : A 2 3

D I C K  S H U L T Z  

D i s t r i c t  17

c c :  1.) E s t h e r  W u n n i c k e ,  C o m m i s s i o n e r

D e p t ,  o f  N a t u r a l  R e s o u r c e s  

2 . ) « n i x ,fjCi t y  M a n a g e r  

C i t y  o f  W h i t t i e r
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^ P.O. Box 603___________________________________Whittier, Alaska 99693___________________________________ (907) 472-2327

Department of Natural Resources 
Division of Land Management 
3601 C Street, Pouch 7-005 
Anchorage, AK 99510

Dear Ms. Hayes,

You have asked for comments on the proposed disposal of lands in 
our area.

The City of Whittier agrees that the lands in both Shotgun Cove 
and Whittier Subdivision should be put in hands of developers so 
Whittier will have a chance to expand and become a planned community.

All lands in question are within the City limits of Whittier and 
fall within our planning efforts. Whittier has an extremely limited 
land base to enable future community growth. All available land 
in the City core area have been developed or are in the hands 
of the Alaska Railroad or U.S. Army.

The City needs to have maximun control over the remaining lands 
in our city limits to plan the direction for future growth.

The City requests that all lands within the Whittier Subdivision 
and all remaining lands in Shotgun Cove be transfered to City 
ownership. The City would then be able to establish a municipal 
land disposal program to guide disposal of these lands.

If the City had ownership of these lands, the City would be in a- 
position to determine the tenancy, size, and natures of the land 
disposals and would be able to use revenues generated through 
land disposals to help offset the cost of providing service to 
these areas like road maintenance, utilities, police, and fire 
protection.

The City requests:

1. Lands identified for disposal in these two areas be 
transferred to ownership of the City of Whittier.
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all applicable zoning and planning powers of the City 
of Whittier.

The City of Whittier's request for ownership of these lands should 
receive consideration because of Whittiers rather unique history 
of attempting to obtain a land base.

•

The only lands owned by the City of Whittier were- obtained through 
purchase of GSA excess property at the time of the Army's termin­
ation of interest in the area.

’ ■ a .-:■ .

The City has'never received a Municipal Entitlement of lands in 
conjunction with incorporation or annexation and to date has never 
received any entitlement from the State.

Your consideration in the above matter will be apprecia- 1. 

Sincerely,

/

/ Paul Mullenix 
/ City Manager



Regardless of the progress of this planning effort, we would 
like to stress the importance of public hearings to review 
disposal projects. Although there has been considerable 
interest in State land disposals in McGrath, ' there have also 
been a number of concerns expressed throughout the a r e a s There 
should be ample opportunity for local input.

Whittier Area

For the past year, the Division has been working with the City 
of Whittier to develop a comprehensive plan. Development of 
the plan has involved frequent discussions on future land use 
with the Whittier Planning Commission, City administration and 
local residents. The plan, projected to be submitted to the 
Whittier City Council for adoption by October, 1983, will 
provide direction on future land use. The comments offered 
below only reflect policies identified in the draft 
comprehensive plan and concerns expressed by Whittier residents 
during development of the plan. The comments do not reflect 
formal action taken by the City Council.

All lands within the proposed Whittier Subdivision disposal and 
the majority of and potentially all land within the-Shotgun 
Cove disposal are within Whittier's municipal boundaries. The 
Poe Bay disposal is approximately 3 1/2 - 4 miles enst of 
Whittier's municipal boundaries. Although the City is 
concerned with potential service delivery and secondary impacts 
on the City from the Poe Bay disposal, the majority of concern 
is focused on the Whittier Subdivision and Shotgun Cove 
disposals.

With the exception of lands in the Shotgun Cove and Section 18 
areas (approximately 500 acres) that have been selected by 
Chugach Regional Native Corporation, lands identified by DNR

McGrath Area

. The Division of Municipal and Regional Assistance has been 
• working with the City of McGrath and other communities along 

the Upper Kuskokwim in response to their concern about 
coordinating on issues of mutual interest. With them, we are 
in the early stages of. developing a regional strategy for the 
area which would address, among other things, land disposals 
and other land management decisions. As the project becomes 
fully operational, the strategy effort may provide an 
opportunity for DNR to obtain additional input on the disposal 
areas and to benefit from a more coordinated regional response 
with respect to State lands and resource management decisions. 
This would seem especially true if DNR initiates an Upper 
Kuskokwim Basin. Plan in FY 84-85.



M s .  H a y e s
S e p t e m b e r  IB, 1 9 8 3
P a g e  3

for disposal comprise virtually all remaining lands within 
Whittier's municipal boundaries that are suitable for 
residential development. As such, the City is very concerned 
that maximum beneficial use of this limited land base occurs to 
enable desired community expansion. The Division recommends 
that the following issues/actions receive consideration for any 
land disposals within Whittier's municipal boundaries.

■ As indicated, Whittier has an extremely limited land base to 
enable future community growth. With the exception of several 
small tracts of land (less than 15 acres), all available lands 
in the Whittier core area have been developed or are under the 
restrictive ownership of the Alaska Railroad. In addition, the 
majority of land within Whittier's boundaries is unsuitable for 
development because of extremely steep slopes, poor soils, poor 
drainage, and glaciation. These conditions underscore the need 
for the City to have maximum possible control over the 
remaining land base to provide avenues for future growth.

To assist in accomplishing this goal, we understand the City 
intends to request that the State transfer ownership of lands 
within the Whittier Subdivision and Shotgun Cove disposals to 
the City. If this transfer were to occur, the City would be 
able to establish a municipal land disposal program to guide 
disposal of these lands. Through owne rship of these lands, the 
City could best determine timing, size and nature of the land 
disposals and would be able to use revenues generated through 
municipal land disposals to help offset future costs of 
providing municipal services to these areas, e.g., road 
maintenance, utilities and fire protection.

Whittier is very concerned with the potential future costs to 
the City for providing municipal services to these areas, and 
is particularly concerned that offering virtually all 
developable lands through these two simultaneous disposals will 
severely restrict the City's ability to accommodate future 
growth. The timing of these two disposals may encourage 
speculative and seasonal recreational development, as current " 
housing, community development, and economic growth demands may 
not require disposal of this amount of acreage in 1986 to
accommodate existing needs. The City's goal is to establish
single family year-round residential development as the primary 
use for these areas, and Whittier is not sure this interest 
will be accommodated by the proposed disposals.

The only lands owned by the City were obtained through
municipal purchase of GSA excess property when the U.S. Army 
terminated its interests in the Whittier area. The City 
conducted a municipal bond sale to generate sufficient revenues 
to purchase these lands in the Whittier core. in the



Ms. Hayes 
September 
Page 4
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mid-1970's, the City annexed lands east of the core (including 
the majority of land within these two disposals) in an attempt 
to provide more lands for community growth. However, the City 
did not receive a municipal entitlement of lands in conjunction 
with this annexation and to date, has received no municipal 
entitlements from the State. The only lands projected to be 
transferred from the S.tate to the municipality are 
approximately 100- acres in the Shotgun Cove area and these 
lands'contain a covenant restricting use of public services 
related to the proposed Shotgun Cove small boat harbor. In 
addition, Whittier does not have a Native village corporation 
in its area. If a village corporation were in Whittier, 
14(c)(3) provisions of ANCSA would mandate transfer of a 
maximum of 1,280 acres to the municipality. In short, Whittier 
has never received any land entitlements and has virtually no 
lands available to it to encourage or accommodate community 
expansion.

As a second overall concern, the Division supports use of the 
adopted Whittier Comprehensive Plan, Land Use Plan, and Zoning 
Ordinance as guides for land disposals in the Whittier 
Subdivision and Shotgun Cove areas, whether or not the land is 
transferred to the City. At present, these areas are 
designated as R-l and R-2 zones. The R-l zone allows single 
family homes on 3-acre minimum size lots. The R-2 zone allows 
single family homes on 1 1/2 acre minimum size lots or cluster 
development of two homes on 2 acre minimum size lots. The City 
recognizes that higher density may be necessary in the future, 
but prefers this density at present. Concerns with density are 
best addressed at the local level. The Division requests that 
DNR recognize the applicability of City plans and ordinances on 
land use and density within the municipal boundaries.

The Whittier Comprehensive Plan draft has also identified the 
desirability of a landward buffer zone a minimum of 50 feet in 
width from the mean high water level. This buffer zone would 
enable public access to the coastline in all a r e a s . • The 
Division requests this City draft policy receive consideration 
in DNR's disposal plans.

Consideration should also be given to scheduling the Whittier 
Subdivision disposal before the Shotgun Cove disposal. Access 
to much of the Whittier Subdivision disposal is available at 
present via the uncompleted Shotgun Cove road and would 
facilitate its development as a residential area. Access to 
the Shotgun Cove disposal area at present is possible only by 
boat, although road access may be possible in the future with 
construction of the Shotgun Cove road. Timing of the Shotgun 
Cove disposal should be coordinated with completion of the 
proposed Shotgun Cove small boat harbor and road projects.
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In s u m m a r y , the Division requests that the following receive 
consideration in relation to the Whittier Subdivision and 
Shotgun Cove proposals:

Transfer to ownership of the City of Whittier •

Applicable zoning and planning powers of the City of 
Whittier v;

A landward buffer zone a minimum of 50 feet in width from 
the mea n high water level

The Whittier Subdivision disposal occur prior to the 
Shotgun Cove disposal and both be coordinated with the 
Shotgun Cove road and harbor projects

A requirement for low density year-round residential use

The impact on municipal services

The Department has minimal comments on the Poe Bay disposal. 
Major concerns are potential service delivery and secondary 
impacts on Whittier and potential conflicts with high 
recreational use of this area.

We appreciate the opportunity to 
indication by phone or letter as 
presented here. We look forward 
the near future.

comment and would request some 
to your thoughts on the views 
to coordinating with you in

Nelda Warkentin
Acting Planning Supervisor

cc: l/Department of Natural Resources

Linda Freed, Community Planning Department 
Kodiak Island Borough

Paul Mollinex, City Manager 
City of Whittier
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J a n u a r y  11, 1 9 8 4

I'1

M r .  P a u l  M u l l e n i x  

C i t y  M a n a g e r  

C i t y  o f  W h i t t i e r  

P . O .  B o x  6 0 8  

W h i t t i e r ,  A l a s k a  9 9 6 9 3

D e a r  M r .  M u l l e n i x :

I a p p r e c i a t e d  y o u r  v i s i t  i n  N o v e m b e r  w i t h  M r .  W h e e l r i g h t ,  M s .  B r o w n ,

M r .  W o o t t e n ,  a n d  M r .  W a r d l o w  t o  d i s c u s s  t h e  p o s s i b l e  c o n v e y a n c e  o f  S t a t e  

l a n d s  t o  t h e  C i t y  o f  W h i t t i e r .  I h a v e  r e v i e w e d  s o m e  o f  t h e  i s s u e s  a n d  

a m  a b l e  n o w  t o  r e s p o n d  t o  y o u r  i n q u i r i e s .

T h e  C i t y  o f  W h i t t i e r ,  a s  y o u  k n o w ,  h a s  n o  m u n i c i p a l  e n t i t l e m e n t ,  a n d  I 

d o  n o t  s e e  a n y  w a y  t h a t  t h e  C i t y  c a n  b e c o m e  e l i g i b l e  f o r  e n t i t l e m e n t  

l a n d s  w i t h o u t  m a j o r  l e g i s l a t i v e  a c t i o n .  T h e r e f o r e ,  t h e  o p t i o n s  

a v a i l a b l e  i n c l u d e  S t a t e  l a n d  o f f e r i n g s  i n  t h e  W h i t t i e r  a r e a  a n d  p u b l i c  

p u r p o s e  c o n v e y a n c e s  o f  l a n d s  t o  t h e  C i t y  f o r  r e t e n t i o n .  I f  t h e  C i t y  i s  

a b l e  t o  p a y  f o r  s u r v e y  c o s t s ,  t h e  C i t y  c o u l d  c o n d u c t  a n  o f f e r i n g  o f  

S t a t e  l a n d s  s i m i l a r  t o  t h e  o n e  a t  M c G r a t h  a s  w e  d i s c u s s e d .

T h e  f o u r  p r o p o s e d  S t a t e  l a n d  o f f e r i n g s  i n  a n d  n e a r  W h i t t i e r  w o u l d  e x p a n d  

W h i t t i e r ’s a v a i l a b l e  l a n d  b a s e  f o r  p r i v a t e  o w n e r s h i p ,  a n d  t h e  S t a t e  i s  

w i l l i n g  t o  c o n s i d e r  o t h e r  n o m i n a t i o n s  f o r  S t a t e  o f f e r i n g s .  H o w e v e r ,  i f  

t h e  C i t y  p r o p o s e s  c o n d u c t i n g  t h e  o f f e r i n g s  i t s e l f ,  i t  w i l l  b e  n e c e s s a r y  

f o r  y o u  t o  s e e k  f u n d i n g  f o r  a s s o c i a t e d  c o s t s  f r o m  t h e  L e g i s l a t u r e .

I s u g g e s t  t h a t  y o u  m a i n t a i n  y o u r  c o n t a c t s  w i t h  t h e  s t a f f  o f  t h e  D i v i s i o n  

o f  L a n d  a n d  W a t e r  M a n a g e m e n t ,  S o u t h c e n t r a l  D i s t r i c t  O f f i c e .  P l e a s e  

c o n t a c t  m e  i f  t h e r e  i s  a n y t h i n g  f u r t h e r  I c a n  do.

S i n c e r e l y ,

E s t h e r  C. V u n n i c k e  

C o m m i s s i o n e r

c c :  T o m  H a w k i n s ,  D i r e c t o r ,

D i v i s i o n  o f  L a n d  a n d  W a t e r  M a n a g e m e n t

O J O L H



O f f e r e d :  3 / 5 / 8 4

R e f e r r e d :  F i n a n c e

1 I N  T H E  H O U S E

O r i g i n a l  s p o n s o r s :  C a t o,  L i n d a u e r ,

M c B r i d e  a n d  S h u l t z

B Y  T H E  R E S O U R C E S  C O M M I T T E E

2 C S  F O R  H O U S E  B I L L  NO. 5 7 6  ( R e s o u r c e s )

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4  T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to a  g r a n t  of s t a t e  l a n d  to t h e  C i t y

7 o f  W h i t t i e r . "

8 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1. L E G I S L A T I V E  F I N D I N G S .  It is t h e  f i n d i n g  o f  t he  l e g i s l a -

10 t u r e  i n  e n a c t i n g  sec. 2 o f  t h i s  A c t  tha t  t h e  C i t y  of W h i t t i e r  is u n i q u e l y

11 l a c k i n g  i n  a v a i l a b l e  p r i v a t e  land. T h e  l e g i s l a t u r e  s e e k s  t o  c o r r e c t  t h i s  

1.2 s i t u a t i o n  b y  p r o v i d i n g  a g r a n t  of  l a n d  to t h e  C i t y  o f  W h i t t i e r  t h a t  t he

13 s t a t e  h a d  p l a n n e d  to o f f e r  f o r  p r i v a t e  o w n e r s h i p .

14 * Sec. 2. (a) T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  s h a l l  g r a n t  6 00

15 a c r e s  o f s t a t e  l a n d  to t h e  C i t y  of W h i t t i e r .  T h e  g r a n t  s h a l l  i n c l u d e  n o

16 les s t h a n  4 0 0  a c r e s  o f  s t a t e  l a n d  f r o m  S h o t g u n  C o v e  a n d  no  less t h a n  2 00

17 a c r e s  f r o m  the W h i t t i e r  S u b d i v i s i o n .

18 (b) As u s e d  i n  (a) o f  t h i s  s e c t i o n ,

19 (1) " S h o t g u n  C o v e "  m e a n s  l a n d  w i t h i n  s e c t i o n s  10, 11, 14, 15,

2 0  a n d  16, T o w n s h i p  8 N o r t h ,  R a n g e  5 E a s t ,  S e w a r d  M e r i d i a n ;

2 1  (2) " W h i t t i e r  S u b d i v i s i o n "  m e a n s  l a n d  w i t h i n  s e c t i o n s  8, 9, a n d

22. 17, T o w n s h i p  8 N o r t h ,  R a n g e  5 Eas t, S e w a r d  M e r i d i a n .

23 (c) E x c e p t  f o r  l a n d  r e t a i n e d  b y  t he  C i t y  o f  W h i t t i e r  f o r  c r i t i c a l

2 4  p u b l i c  p u r p o s e s ,  l a n d  c o n v e y e d  to t h e  c i t y  u n d e r  t hi s  s e c t i o n  a n d  n o t  s o l d

25 w i t h i n  10 y e a r s  o f  t he e n a c t m e n t  of t h i s  A c t  r e v e r t s  to  t h e  s t a t e  u n l e s s

26 t he  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  f i n d s  t ha t  t he  C i t y  o f  W h i t t i e r  h as

27 d i l i g e n t l y  p r e p a r e d  f o r  a s a l e  o f  t h e  land. If t h e  c o m m i s s i o n e r  f i n d s  t h a t

28 t h e  c i t y  h as  d i l i g e n t l y  p r e p a r e d  f o r  a  s a l e  o f  t h e  land, t he  c o m m i s s i o n e r

29 m a y  e x t e n d  t he  d e a d l i n e  f o r  a  p e r i o d  d e t e r m i n e d  p r o p e r  b y  t he  c o m m i s s i o n e r .

C S H B  5 7 6 ( R e s )

m n n
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: R e s o u r c e s  a n d

I N  T H E  H O U S E

. f r.v‘. r>:

B Y  C A T O  A N D  L I N D A U E R

■ ■ .. S  '■ ■
H O U S E  B I L L  NO. 5 76

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to a g r a n t  o f  s t a t e  l a n d  t o  t h e  C i t y

7 o f  W h i t t i e r . "

8 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. S T A T E M E N T  O F  L E G I S L A T I V E  I N T E N T.  It is t h e  i n t e n t  o f  t h e

10 l e g i s l a t u r e  in  e n a c t i n g  sec. 2 of t h i s  A c t  t h a t  a m o r e  e q u i t a b l e  l a n d  b a s e

11 be  e s t a b l i s h e d  f o r  the C i t y  o f  W h i t t i e r  b e y o n d  its p r e s e n t  15 a c r e s  o f

12 p r i v a t e l y  o w n e d  p r o p e r t y .

13 * Sec. 2. (a) T h e  c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  s h a l l  g r a n t  6 0 0

14 a c r e s  of s t a t e  l a n d  to the C i t y  of  W h i t t i e r .  T h e  g r a n t  s h a l l  i n c l u d e  n o

15 les s t h a n  4 0 0  a c r e s  of s t a t e  l a n d  f r o m  S h o t g u n  C o v e  a n d  n o  l es s  t h a n  2 0 0

16 a c r e s  f r o m  t h e  W h i t t i e r  S u b d i v i s i o n .

17 (b) A s  u s e d  in (a) of t h i s  s e c t i o n ,

18 (1) " S h o t g u n  C ov e "  m e a n s  l a n d  w i t h i n  s e c t i o n s  11, 14, 15, a n d

19 16, T o w n s h i p  8 N o r t h ,  R a n g e  5 East, S e w a r d  M e r i d i a n ;

20 (2) " W h i t t i e r  S u b d i v i s i o n "  m e a n s  l a n d  w i t h i n  s e c t i o n s  8, 9, a n d

21 18, T o w n s h i p  8 N o r t h ,  R a n g e  5 East, S e w a r d  M e r i d i a n .

- 1 - HB 576
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O f f e r e d :  3 / 5 / 8 4

R e f e r r e d :  F i n a n c e

- .-‘•••■V : " • V VoV...'■ ... V ■- \ . v  ' V-.' V . - •»;

ft : ■■■■■ , •:

ii:; \ r »• . :• ... ■ y:

O r i g i n a l  s p o n s o r s :  C a t o ,  L i n d a u e r ,

M c B r i d e  a n d  S h u l t z

1 I N  T H E  H O U S E  B Y  T H E  R E S O U R C E S  C O M M I T T E E
'

2 CS F O R  H O U S E  B I L L  NO. 5 7 6  ( R e s o u r c e s )

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4  T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to a  g r a n t  of s t a t e  l a n d  to t h e  C i t y

7 o f  W h i t t i e r . "

8 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. L E G I S L A T I V E  F I N D I N G S .  I t  is t h e  f i n d i n g  o f  t h e  l e g i s l a -

10 t u r e  i n  e n a c t i n g  sec. 2 of  t h i s  A c t  t h a t  t h e  C i t y  o f  W h i t t i e r  is u n i q u e l y

11 l a c k i n g  in a v a i l a b l e  p r i v a t e  land. T h e  l e g i s l a t u r e  s e e k s  to  c o r r e c t  t h i s

12 s i t u a t i o n  b y  p r o v i d i n g  a  g r a n t  o f  l a n d  to t he  C i t y  o f  W h i t t i e r  t h a t  t he

13 s t a t e  h a d  p l a n n e d  to o f f e r  f o r  p r i v a t e  o w n e r s h i p .

14 * Sec. 2. (a) T he  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  s h a l l  g r a n t  6 00

15 a c r e s  of  s t a t e  l a n d  to t h e  C i t y  of  W h i t t i e r .  T h e  g r a n t  s h a l l  i n c l u d e  n o

16 less t h a n  4 0 0  a c r e s  of s t a t e  l a n d  f r o m  S h o t g u n  C o v e  a n d  n o  les s  t h a n  2 0 0

17 a c r e s  f r o m  the W h i t t i e r  S u b d i v i s i o n .

18 (b) As  u s e d  i n  (a) of t h i s  s e c t i o n ,

19 (1) " S h o t g u n  C o v e "  m e a n s  l a n d  w i t h i n  s e c t i o n s  10, 11, 14, 15,

20 a n d  16, T o w n s h i p  8 N o r t h ,  R a n g e  5 E a s t,  S e w a r d  M e r i d i a n ;

21 (2) " W h i t t i e r  S u b d i v i s i o n "  m e a n s  l a n d  w i t h i n  s e c t i o n s  8, 9, a n d

22 17, T o w n s h i p  8 N o r t h ,  R a n g e  5 E a s t,  S e w a r d  M e r i d i a n .

23 (c) E x c e p t  f o r  l a n d  r e t a i n e d  b y  t h e  C i t y  o f  W h i t t i e r  f o r  c r i t i c a l

24 p u b l i c  p u r p o s e s ,  l a n d  c o n v e y e d  to t h e  c i t y  u n d e r  t hi s  s e c t i o n  a n d  n o t  s o l d

25 w i t h i n  10 y e a r s  o f  the e n a c t m e n t  of  t h i s  A c t  r e v e r t s  to t he  s t a t e  u n l e s s

26 t he  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  f i n d s  tha t t he  C i t y  o f  W h i t t i e r  h a s

27 d i l i g e n t l y  p r e p a r e d  f o r  a s a l e  o f  t h e  l an d. If  t he  c o m m i s s i o n e r  f i n d s  t h a t

28 t he  c i t y  h as  d i l i g e n t l y  p r e p a r e d  f o r  a s a l e  o f  t he  land, t h e  c o m m i s s i o n e r

29 m a y  e x t e n d  t he d e a d l i n e  f o r  a p e r i o d  d e t e r m i n e d  p r o p e r  b y  t he  c o m m i s s i o n e r .
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I n t r o d u c e d :  2 / 6 / 8 4

R e f e r r e d :  R e s o u r c e s  a nd

F i n a n c e

H B  5 7 6

1

2

3

4

5

6 

7

• . t

I N  T H E  H O U S E B Y  C A T O  A N D  L I N D A U E R

H O U S E  B I L L  NO. 576 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to a g r a n t  o f  s t a t e  l a n d  t o  t h e  C i t y

of W h i t t i e r . "

8 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. S T A T E M E N T  O F  L E G I S L A T I V E  I NT E N T.  It is t h e  i n t e n t  o f  t h e

10 l e g i s l a t u r e  i n  e n a c t i n g  sec. 2 of th i s  A c t  t h a t  a m o r e  e q u i t a b l e  l a n d  b a s e

11 b e  e s t a b l i s h e d  f o r  t he  C i t y  o f  W h i t t i e r  b e y o n d  its p r e s e n t  15 a c r e s  o f

12 p r i v a t e l y  o w n e d  p r o p e r t y .

13 * Sec. 2. (a) T he  c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  s h a l l  g r a n t  6 0 0

14 a c r e s  o f  s t a t e  l a n d  to the C i t y  of W h i t t i e r .  T h e  g r a n t  s h a l l  i n c l u d e  n o

15 l e s s  t h a n  4 0 0  a c r e s  of s t a t e  l a n d  f r o m  S h o t g u n  C o v e  a n d  n o  less  t h a n  2 0 0

16 a c r e s  f r o m  t h e  W h i t t i e r  S u b d i v i s i o n .

17 (b) A s u s e d  i n  (a) of t h i s  s e c t i o n ,

18 (1) " S h o t g u n  C o v e "  m e a n s  l a n d  w i t h i n  s e c t i o n s  11, 14, 15, a n d

19 16, T o w n s h i p  8 N o r t h ,  R a n g e  5 East, S e w a r d  M e r i d i a n ;

20 (2) " W h i t t i e r  S u b d i v i s i o n "  m e a n s  l a n d  w i t h i n  s e c t i o n s  8, 9, a n d

21 18, T o w n s h i p  8 N o r t h ,  R a n g e  5 E ast,  S e w a r d  M e r i d i a n .
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FURTHER ‘ •;
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4 / 9 / B 4

The Committee on FINANCE considered CSHB 576 (kor;)

grant of state land to the City of'Whittier.

and (a majority of the committee) (the committee) reports it back with 
the following recommendations:

do pass

do pass with attached amendment(s)

replace with/or adopt J T C S  for < 2 3 £ / / 3
•new title 
same title and recommends

and attached a "LETTER OF INTENT" 

reports it back without recommendation 

recommends referral to

6 ^ / - 2 .
~ r

[ ] NEW FISCAL NOTE 
7 ^ / 0  /. $ "  s Z > / 2 / ^

c'1̂ ~ 

Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS

( <*

g
Chairman

C h a i r m a n  r e c o m m e n d a t i o n
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O f f e r e d :  4 / 9 / 8 4

R e f e r r e d :  F i n a n c e

O r i g i n a l  s p o n s o r s :  C at o ,  L i n d a u e r

M c B r i d e  a n d

. V- ■ * 0  ■', . . .

1 I N  T H E  H O U S E

u  : •/---w .e. ■," V;.’’?'

, V '

er,

S h u l t z

;.,H\

B Y  T H E  R E S O U R C E S  COMMITTEE,,

2

3

S E N A T E  C S  F O R  CS  F O R  H O U S E  B I L L  NO. 5 7 6  ( R e s o u r c e s )
. ‘

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

• '
4 T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  a g r a n t  o f  s t a t e  l a n d  to t h e  C i t y

7 o f  W h i t t i e r . "

8 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1. L E G I S L A T I V E  F I N D I N G S .  I t  is t h e  f i n d i n g  o f  t h e  l e g i s l a -

10 t u r e  i n  e n a c t i n g  sec. 2 of t h i s  A c t  t h a t  t h e  C i t y  o f  W h i t t i e r  is u n i q u e l y

11 l a c k i n g  i n  a v a i l a b l e  p r i v a t e  land. T h e  l e g i s l a t u r e  s e e k s  t o  c o r r e c t  t h i s

12 s i t u a t i o n  b y  p r o v i d i n g  a  g r a n t  o f  l a n d  to  t h e  C i t y  o f  W h i t t i e r  t h a t  t h e

13 s t a t e  h a d  p l a n n e d  to o f f e r  f o r  p r i v a t e  o w n e r s h i p .

14 *  S ec .  2. (a) T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  s h a l l  g r a n t  6 00

15 a c r e s  o f  s t a t e  l a n d  to t h e  C i t y  o f  W h i t t i e r .  T h e  g r a n t  s h a l l  i n c l u d e  n o

16 less t h a n  4 0 0  a c r e s  o f  s t a t e  l a n d  f r o m  S h o t g u n  C o v e  a n d  n o  l ess t h a n  2 0 0

17 a c r e s  f r o m  t he  W h i t t i e r  S u b d i v i s i o n .

18 (b) A s  u s e d  i n  (a) o f  thi s  s e c t i o n ,

19 (1) " S h o t g u n  C o v e "  m e a n s  l a n d  w i t h i n  s e c t i o n s  10, 11, 14, 15,

20 a n d  16, T o w n s h i p  8 N o r t h ,  R a n g e  5 E as t ,  S e w a r d  M e r i d i a n ;

21 (2) " W h i t t i e r  S u b d i v i s i o n "  m e a n s  l a n d  w i t h i n  s e c t i o n s  8, 9, a n d

22 17, T o w n s h i p  8 N o r t h ,  R a n g e  5 E a s t ,  S e w a r d  M e r i d i a n .

23 (c) E x c e p t  f o r  l a n d  r e t a i n e d  b y  t h e  C i t y  o f  W h i t t i e r  f o r  c o m m u n i t y

24 d e v e l o p m e n t  a n d  e x p a n s i o n ,  l a n d  c o n v e y e d  to t h e  c i t y  u n d e r  t h i s  s e c t i o n  a n d

25 n ot  s o l d  w i t h i n  10 y e a r s  o f  t he  e n a c t m e n t  o f  t h i s  A c t  r e v e r t s  to t he  s t a t e

26 u n l e s s  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  f i n d s  t h a t  t he  C i t y  o f

2 7 W h i t t i e r  h a s  d i l i g e n t l y  p r e p a r e d  f o r  a s a l e  o f  t h e  land. I f  the c o m m i s -

28 s i o n e r  f i n d s  t h a t  t h e  c i t y  h a s  d i l i g e n t l y  p r e p a r e d  f o r  a  s a l e  of t h e  land,

29 t h e  c o m m i s s i o n e r  m a y  e x t e n d  t h e  d e a d l i n e  f o r  a  p e r i o d  d e t e r m i n e d  p r o p e r  by

- 1 - S C S  C S H B  5 7 6 ( R e s )
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’ (d) S a l e  of  l a n d  u n d e r  thi s  s e c t i o n  s h a l l  o c c u r  a f t e r  p u b l i c  n o t i c e

3 a n d  b y  a c o m p e t i t i v e  m e t h o d
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B E T T Y E  F A H R E N K A M P ,  C h a i r m a n

R O B E R T  H .  Z I E G L E R ,  S R .,  V i c e  C h a i r m a n

D I C K  E L I A S O N

P A U L  F I S C H E R

V I C  F I S C H E R

B O B  M U L C A H Y

A R L I S S  S T U R G U L E W S K I

P O U C H  V  

S T A T E  C A P I T A L  

J U N E A U ,  A L A S K A  9 9 8 1 1  

(907) 4 6 5 - 3 8 3 4  

(907) 4 0 5 - 3 8 3 5

The legislature, in its passage of SCS CS HB 576 (Resources) , 
finds that special legislation is necessary and appropriate for 
the resolution of the unique problem of land availability in the 
City of Whittier. There is no general legislation that could 
resolve this problem.

Whittier, w i t h  a private land base of about 15 acres, is 
surrounded by state, federal, and native lands. Many of 
Whittier's residents live in a single building in the city. The 
presence of reserved federal lands and unavailable state lands, 
with the absence of a private land base for development, has been 
a clear obstacle to private settlement in Whittier. SCS CS HB 576 
(Resources), while special in its focus, complies with the 
constitutional mandate for settlement and development of 
state lands and will provide the City of Whittier with the private 
lands that it so uniquely needs.

It is the intent of the legislature that the Department of Natural 
Resources coordinate w i t h  the Department of Transportation and 
Public Facilities to ensure that land needed for the Shotgun Cove 
Road right-of-way is excluded from those lands granted to the City 
of Whittier. Design work on the Shotgun Cove Road has been 
completed by the Department of Transportation and Public 
Facilities, and land necessary for the right-of-way should remain 
in State ownership.

S e n a t e

Committee on Sftesourceo
SENATE RESOURCES COMMITTEE 

LETTER OF INTENT 
FOR

SCS CS HB 576 (Resources)

J'etty^
Senafe

Fahrenkamp, Ct 
Resources Commd
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STATE OF.ALASKA 1984 LEGISLATIVE SESSION 
' FISCAL NOTE

IRevision Date; 2 / 2 9 / 8 4  1

REQUEST ” FISCAL DETAIL
Bill/Resolution No.:CSHB 57fl (Res) Agency Affected: dnr __________
T itle :Ari Act...Grant of statje L^d Program Category Affected:nrmec______
to.. .Whittier_________ ______ _____  ________ ____

Sponsor; Rep. Cato BRU, Program or Subprogram!s) Affected
R e q u e s t o r :  H o u s e  R e s o u r c e s __________  L a n d  a n d  W a t e r  M a n a g e m e n t _________

Date of Request:_______________  ________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)________________________

CAPITAL

FUNDING: (Thousands of Dol
C E N ERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

.4.6,5-2400
2 / 2 9 / 8 4

2 / 2 9 / 8 4

12/1/83

ANALYSIS: Attach a separate page f o r  analysis

Prepared By: Farmihar fvP______________ Phone:
Division:_______ commissioners1 offi’pp___________ Date:_

Approved by Commissioner: IVVyWO T) &(vwi) "begvLL, Date:_ 
Agency:_________ N a t u r a l  R e s o u r c e s _____________________

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

OPERATING
FY 84 FY 85 FY 8 6 FY 87 FY 8 8 FY 89

100 P E R S O N A L  SERVICES 

200 TRAVEL 

300 CONT R A C T U A L  

<*00 SUPPLIES 

500 EQUIPMENT 

600 LAND & S T R U CTURES 

700 CRANTS, CLAIMS 

800 M I S C E L L A N E O U S

1 .0
.5

TOTAL OPERATING 1 . 5 - o - -Q— . .... _ -Q- . -n-

REVENUE |-n-

FULL-TIME

PART-TIME

TEMPORARY

POSITIONS:

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

G e n e r a l  F u n d
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-/« J ,°v STATE OF ALASKA, 1934 LEGISLATIVE SESSION
t / f i V  1 • FISCAL NOTE& ifeevisi

* Page 1 of 2 
REQUEST cs
Bill/Resolution No.:hb 5 7 6 ( R e s )

ision Date: 2/29/84

FISCAL DETAIL 
Agency Affected; dnr

T itle s  A c t . . . G r a n t  o f  s t a t e  L a n d  Program Category AffectedI N R M E ^

t o . . .Whit t i e r ______________

Sponsor; R e p . Cato
Requestor; H o u s e  R e s o u r c e s  

Date of Request:__________

BRU, Program or Subprogram(s) Affected: 
__________ L a n d  a n d  W a t e r  M a n a g e m e n t __________

EXPENDITURES/REVENUES: (Thousands of Dollars)
fy' W FY'55 FY ~ W TY 8/ Fy 88 FY 89
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HOUSE FINANCE COMMITTEE 
LETTER OF INTENT

CS HB 576 (Resources)

■. . ■ ■
The lwrislflhn-P in it-s nassape of CS HB 576 (Resources). finds thatThe legislature, in its passage of CS HB 576 (Resources), finds that 
special legislation is necessary and appropriate for the resolution of 
the unique problem of land availability in the City of Whittier. There 
is no general legislation that could resolve this problem without 
creating significant problems that do not now exist and that the 
legislature does not at this time find appropriate for consideration.

Whittier, with a private land base of about 15 acres, is surrounded by 
state, federal, and native lands. Many of Whittier's residents live in 
a single building in the city. The presence of reserved federal lands 
and unavailable state lands, with the absence of a private land base 
for development, has been a clear obstacle to private settlement in 
Whittier. CS HB 576 (Resources), while special in its focus, complies 
with the constitutional mandate for settlement and development of state 
lands and will provide the City of Whittier with the private lands that 
it so uniquely needs.

________________________

A1 Adams, Chair.
House Finance Committee
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A P P R O V E D /J. Knapp
K m 1 o n e rAn Act relating to a grant of 

State land to the City of Whittier
T I T L E

Language should be included in CS HB 576 to the effect that since the 
Department of Transportation and Public Facilities (DOT&PF) has pre­
pared the design for the Shotgun Cove Road, The Department of Natural 
Resources should coordinate with the DOT&PF to ensure that land needed 
for road right-of-way be excluded from the grant to the City of Whittier.

Without this xunguage, the State may be put in the posiition of having 
to buy back frcm the City of Whittier, the right-of-way land necessary 
to build the Shotgun Cove Road.

For more information, contact Paula Ramsey at 465-3900
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The Honorable A1 Adams 
Chairman
House Finance Committee 
Alaska State Legislature 
Pouch V
Juneau, AK 99501

March 21, 1984

Dear Representative Adams:

The question has arisen, in connection with CSHB 576 (City of Whittier 
land grant), of whether the City's land ownership situation and its need 
for corrective legislation are unique. I am writing because I am 
concerned that the Attorney General1s March 16 letter to you may be 
interpreted as indicating that the Department does not consider the 
City's situation and need as unique.

The City of Whittier, with a private land base of about 15 acres, is 
surrounded by State, federal, and Native lands. Many of Whittier's 
residents live in a single building in the City. The presence of 
reserved federal lands and unavailable State lands, with the absence of 
a private land base for development, has been a clear obstacle to 
private settlement in Whittier.

Thus, the uniqueness of Whittier's situation springs not from the fact 
that the City did not receive municipal entitlement lands under Title 
29, but rather from the current land situation, which has produced such 
a unique condition of settlement in the City. This is the basis of the 
change of wording between Representative Cato's original bill (HB 576) 
and the Committee Substitute.

The Department has supported Representative Cato's proposal to mend the 
situation by providing the City with a grant of lands that the State 
itself would have offered for settlement. The City will have the 
advantages of being able to conduct the land sales according to its own 
planning. For the State to comply with local wishes and conduct land 
sales in the area might take longer and produce different results.
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l a n d s  i n  A l a s k a .  T h e  D e p a r t m e n t  r e c o g n i z e s  W h i t t i e r ' s  l a n d  s i t u a t i o n  a s  

u n i q u e  a n d  s u p p o r t s  t h e  p a s s a g e  o f  C S H B  5 7 6 .

P l e a s e  c o n t a c t  m e  o r  m y  s t a f f  i f  y o u  h a v e  a n y  f u r t h e r  q u e s t i o n s .  

S i n c e r e l y ,

^ E s t h e r  C. W u n n i c k e

C o m m i s s i o n e r  

cc :  R e p r e s e n t a t i v e  C a t o
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D E P A R T M E N T  O F  L A W

O F F I C E  O F  T H E  A T T O R N E Y  G E N E R A L

March 16, 1984

P O U C H  K  -  S T A T E  C A P I T O L  

J U N E A U .  A L A S K A  9 9 8 1 1  

P H O N E :  ( 9 0 7 )  4 6 5 - 3 6 0 0

The Honorable Albert Adams 
Chairman, House Finance Committee 
Alaska State House of Representatives 
Pouch V
Juneau, AK 99811

Re: CSHB 576 (grant of state land
to City of Whittier) ■>

Dear Representative Adams:

This letter is to bring to your attention possible con­
stitutional problems with CSHB 576 ("An Act relating to a grant 
of state land to the City of Whittier"), which has been referred 
to the Finance Committee. The most serious question is whether 
this bill violates the state constitutional prohibition against 
"local and special" legislation. Article II, section 19, of the 
Alaska Constitution provides as follows:

The legislature shall pass no local or spe­
cial act if a general act can be made applicable. 
Whether a general act can be made applicable shall 
be subject to judicial determination. Local acts 
necessitating appropriations by a political subdi­
vision may not become effective unless approved by 
a majority of the qualified voters voting thereon 
in the subdivision affected.

CSHB 576 requires the commissioner of natural resources 
to grant 600 acres of state land to the City of Whittier because 
"the City of Whittier is uniquely lacking in available private 
land." In Abrams v. State, 534 P.2d 91 (Alaska 1975), the Alaska 
Supreme Court held that legislation is not "local" merely because 
it operates on only a limited number of geographical areas, rath­
er than on a statewide geographical basis. 534 P.2d at 94. In­
stead, the test for whether legislation is local and special is 
whether the legislation is "reasonably related to a matter of 
common interest to the whole state." It is quite doubtful that 
the amount of private land available in the City of Whittier is 
of statewide interest. Nonetheless, local and special acts are 
prohibited only if "a general act can be made applicable." Thus, 
the question is whether the problem faced by the City of Whittier 
can be resolved by a general act.

0 3 - C 5 L H
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There is one pther potential constitutional issue 
raised by this bill, although it is not of the same magnitude as 
the local and special legislation problem. In Thomas v. Bai­
ley , 595 P.2d 1 (Alaska 1979), the Alaska Supreme Court concluded 
that the word "appropriations" includes dispositions of land, as 
well as of money. 595 P.2d at 7. This conclusion was reached in 
the context of determining whether the Beirne initiative was an 
impermissible appropriation under article XI, section 7, of the 
Alaska Constitution, which prohibits using an initiative to.make - 
appropriations. The court could logically give "appropriations" :- . 
the same definition for purposes of article II, section 13, which 
states that "[b]ills for appropriations shall be confined to ap­
propriations." Accordingly, it is possible that paragraphs (c) 
and (d) cannot be included in this bill, even if the local and 
special legislation problem were overcome, because these para­
graphs arguably set out impermissible riders on the "appropria­
tion." More significantly, this analysis would make it impermis­
sible to include this bill in another bill relating to public 
lands.

' The Honorable Albert Adams, Chairman 
House Finance Committee 
Re: CSHB 576

From the Department of Natural Resources, I have 
learned that the City of Whittier's predicament is largely the 
result of the fact that it did not receive any land under 
AS 29.18.190 — 29.18.200 or AS 29.18.202 because there was no 
"vacant, unappropriated, unreserved state land" located within 
its boundaries. The Department of Natural Resources has also in­
formed me that the City of Whittier is not unique in this re­
spect. There are other cities that also did not receive any land 
under these statutes, or received only a negligible amount of 
land from the state.

This suggests that the problem faced by the City of 
Whittier can be resolved by general legislation that addresses 
the problem of all cities that did not receive any land, or re­
ceived only a negligible amount of land, under the entitlement 
statutes. One form of such legislation would be a law requiring 
the Department of Natural Resources to grant, to all such cities a 
certain percentage of the state land that becomes available for 
disposition in the vicinity of the city. Another form of general 
legislation addressing this problem would be a law requiring the 
payment of money by the state to these cities for the deficiency 
of suitable land. This would be similar to AS 29.18.208, which 
requires such payment to boroughs and unified municipalities. 
These forms of legislation would not only constitute general 
acts, but would also avoid the initial problem of being local or 
special legislation because there is a statewide interest in re­
dressing the problems faced by an entire group of similarly sit­
uated cities.
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' The Honorable Albert Adams, Chairman 
House Finance Committee V a o o  *

i  Re: CSHB 576

Please note that these comments do not represent the 
Administration's policy posture on this bill; rather, they indi­
cate the constitutional issues that are presented by the bill in 
its current form.

Sxncerely,

NORMAN C. GORSUCH 
ATTORNEY GENERAL

• ;

By:
Marg'trCT 0. ’ Knuth 

Assistant Attorney General

MOK:dim

cc: Arthur H. Peterson 
Assistant Attorney General



A R e s o l u t i o n  requesting the State L e g i s l a t u r e  
act to c o n v e y  certain lands to the C i t y  of 
W h i t t i e r .

W h i t t i e r  h a s  an e x t remely limited land b a s e  to enable 
future c o m m u n i t y 'g r o w t h , (with ex c e p t i o n  of several, 
small t r a c t s  of land less than fifteen acres) . All 
a v a i l a b l e  lands ha ve been d e v e l o p e d  or are in the hands 
and r e s t r i c t i v e  o w n e r s h i p  of the A l a s k a  R a i l r o a d  or 
U.S. Ar m y ,  and

The C i t y  needs to have m a x i m u m  p o s sible control over th 
r e m a i n i n g  d e v e l o p a b l e  land to provide any growth/ and

The o n l y  land base the C i t y  has is lands p u r c h a s e d  from 
the G S A  at the time the A r m y  terminated their interest 
in the area, and .

The S t a t e  D e p a r t m e n t  of Natural Re s o u r c e s  is p l a nning a 
land d i s p o s a l  of two tracts of land, (the only d e v e l o p­
able lands wit h i n  the C i t y  limits) in a m a n n e r  that 
wou l d  take the only re m a i n i n g  lands and put that land i 
the h a n d s  of speculators, and

W H E R E A S : The C i t y  h a s  a M a s t e r  Plan for a P l a nned C o m m u n i t y  in
the ar e a s  of the p r o p o s e d  land disposal,

NOW TH E R E F O R E  BE IT R E S O L V E D  that the State legis l a t u r e  act to
t r a n s f e r  these lands to the City of W h i t t i e r  to develop 
into a P l a n n e d  C o m m u n i t y  to enhance the H a r b o r  ar eas 
and the b e a u t i f u l  G a t e w a y  to Prince W i l l i a m  Sound.

W H E R E A S :

W H E R E A S :

PASSED A N D  A P P R O V E D  by a du ly c o n s t i t u t e d  q u o r u m  of the C i t y  
C o u n c i l  of Whittier, A l a s k a  this /  dav of

• ' 1984.

^ a
ATTEST:

t f c & M  ? i t y  c l e r l t



deceived dec
A l a s k a  # > t a t c  I L c c u ' s l a t u r c

• COMMITTEES

:.Cha"m aT — Houst R e s i d e s  
C c r r m u e *

-a-T.an — REA A Buegr. C . f t  ;n ;
CcTrriuiee 

't-'Cer — wo u st S ia :e  i''i •«
DOT — Fma.-.cs S . :  Cc-'r-— vee

D i i s c  o f  l \ r p r . r 5 c n t a t i t i c s  

D i c k  S h u l t z

D e c e m b e r  13, I D S 3

M s ,  M a r g a r e t  J .  H a y e s ,  D i s t r i c t  M a n a g e r  

A l a s k a  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  

D i v i s i o n  o f  L a n d  M a n a g e m e n t  

3 6 0 1  C  S t r e e t ,  P o u c h  7 - 0 0 5  

A n c h o r a g e ,  A l a s k a  9 9 5 1 0

D e a r  M s .  M a y e s ,

A s  y o u  m a y  o r  m a y  n o t  b e  a w a r e ,  I h a v e ,  a s  C o - C h a i r m a n  o f  t h e  H o u s e  

R e s o u r c e s  C o m m i t t e e ,  b e e n  a  c o n s t a n t  a n d  o u t s p o k e n  c r i t i c  o f  A l a s k a ' s  

L a n d  D i s p o s a l  e f f o r t s .  A s  a  r u r a l  l e g i s l a t o r ,  1 h a v e  s e e n  l a n d s  o p e n e d  

a n d  u l t i m a t e l y  p l a c e d  in t h e  h a n d s  o f  p e o p l e  f r o m  f a r  o u t s i d e  t h e  a r e a  

i n  w h i c h  t h e  l a n d s  a r e  l o c a t e d .  T h i s  c r e a t e s  a m u l t i t u d e  o f  p r o b l e m s  

f o r  t h e  l o c a l  c o m m u n i t y ,  i n c l u d i n g  a l a c k  o f  p l a n n i n g  a b i l i t y  d u e  t o  t h e  

f a c t  t h a t  m u c h  o f  t h i s  l a n d  i s  a c q u i r e d  l o r  s p e c u l a t i o n .  A d d i t i o n a l l y ,  

t h o s e  l a n d s  w h i c h  a r e  o c c u p i e d  p u t  s t r o n g  d e m a n d s  or. l o c a l  r e s o u r c e s  f o r  

t h e  p r o v i s i o n  o f  s e r v i c e s  s u c h  a s  r o a d s  a n d  p o w e r .

T h e  C i t y  o f  W h i t t i e r  i s  u n i q u e  t o  a l l  o f  A l a s k a .  W h i t t i e r  h a s  

v i r t u a l l y  N'0 L A N D  B A S E  a n d  w h a t  l i t t l e  l 3 n d  t h e y  d o  h a v e  h a s  a l r e a d y  

b e e n  d e v e l o p e d  o r  i s  i n  t h e  h a n d s  o f  t h e  S t a t e ,  t h e  U . S .  A r m y  o r  t h e  

D e p a r t m e n t  o f  T r a n s p o r t a t i o n  ( f o r  t h e  A l a s k a  R a i l r o a d ) .  E v e n  i f  t h e  

S t a t e  w e r e  t o  a c q u i r e  t h e  r a i l r o a d ,  t h i s  w o u l d  h a v e  l i t t l e  e f f e c t  o n  

W h i t t e r ' s  a b i l i t y  t o  d e t e r m i n e  t h e i r  o w n  d e s t i n y .

I S T R O N G L Y  s u p p o r t  W h i t t i e r ' s  r e q u e s t  t o  h a v e  a l l  l a n d s  w i t h i n  t h e  

W h i t t i e r  S u b d i v i s i o n  a n d  a l l  r e m a i n i n g  l a n d s  i n  S h o t g u n  C o v e  t r a n s f e r r e d  

t o  C i t y  o w n e r s h i p .  A  m u n i c i p a l  l a n d  d i s p o s a l  p r o g r a m  w o u l d  b e  in t h e  

b e s t  i n t e r e s t s  o f  a l l  c o n c e r n e d ,  i n c l u d i n g  t h e  S t a t e ,  a s  it w o u l d  a l l o w  

f o r  z o n i n g ,  r o a d  d e v e l o p m e n t ,  p o w e r ,  e t c .

P l e a s e  f e e l  f r e e  t o  c o n t a c t  m e  s h o u l d  y o u  h a v e  q u e s t i o n s  c o n c e r n i n g ,  

m y  p o s i t i o n  o n  L a n d  D i s p o s a l s ;  i n  g e n e r a l ,  o r  c o n c e r n i n g  W h i t t i e r  i n  

p a r t i c u l a r .

S i n c e r e l y ,

D I C K  S H U L T Z  

D i s t r i c t  17

D S / b h : A 2 3

c c :  1.) E s t h e r  K u n n i c k e ,  C o m m i s s i o n e r

D e p t ,  o f  N a t u r a l  R e s o u r c e s  

2.) i t y  M a n a g e r

C i t y  o f  W h i t t i e r



Unique - even In Alaska1

Margaret J. Hayes 
District Manager 
State of Alaska
Department of Natural Resources 
Division of Land Manaqement 
3601 C Street, Pouch 7-005 
Anchorage, AK 99510

I Dear Ms. Hayes,

You have asked for comments on the proposed disposal of lands in 
our area.

7). " ■ •:* .

The City of Whittier agrees that the lands in both Shotgun Cove 
and Whittier Subdivision should be put in hands of developers so 

| Whittier will have a chance to expand and become a planned community.

| All lands in question are within the City limits of Whittier and
jjj fall within our planning efforts. Whittier has an extremely limited
| land base to enable future community growth. All available land

in the City core area have been developed or are in the hands 
| of the Alaska Railroad or U.S. Army.

I The City needs to have maximun control over the remaining lands
| in our city limits to plan the direction for future growth.

| The City requests that all lands within the Whittier Subdivision
I and all remaining lands in Shotgun Cove be transfered to City
§ ownership. The City would then be able to establish a municipal
| land disposal program to guide disposal of these lands.

| If the City had ownership of these lands, the City would be in a-
| position to determine the tenancy, size, and natures of the land
| disposals and would be able to use revenues generated through

’ land disposals to help offset the cost of providing service to 
| these areas like road maintenance, utilities, police, and fire
W protection.

p The City requests:

| 1. Lands identified for disposal in these two areas be
| transferred to ownership of the City of Whittier.

^  P. O. B o x  603 Whittier, Alaska 99693 (907) 472-2327



Your consideration in the above matter will be appreciated. 

Sincerely,

/

/ Paul Mullenix 
/ City Manager
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McGrath Area

The Division of Municipal and Regional Assistance has been 
working with the City of McGrath and other communities along 
the Upper Kuskokwim in response to their concern about 
coordinating on issues of mutual interest. With them, we are 
in the early stages of. developing a regional strategy for the 
area which would address, among other things, land disposals 
and other land management decisions. As the project becomes 
fully operational, the strategy effort may provide an 
opportunity for DNR to obtain additional input on the disposal 
areas and to benefit from a more coordinated regional response 
with respect to State lands and resource management decisions. 
This would seem especially true- if DNR initiates an Upper 
Kuskokwim Basin. Plan in FY 84-85.

Regardless of the progress of this planning effort, we would 
like to stress the importance of public hearings to review 
disposal projects. Although there has been considerable 
interest in State land disposals in McGrath, there have also 
been a number of concerns expressed throughout the area. There 
should be ample opportunity for local input.

Whittier Area

For the past year, the Division has been working with the City 
of Whittier to develop a comprehensive plan. Development of 
the plan has involved frequent discussions on future land use 
with the Whittier Planning Commission, City administration and 
local residents. The plan, projected to be submitted to the 
Whittier City Council for adoption by October, 1983, will 
provide direction on future land use. The comments offered 
below only reflect policies identified in the draft 
comprehensive plan and concerns expressed by Whittier residents 
during development of the plan. The comments do not reflect 
formal action taken by the City Council.

All lands within the proposed Whittier Subdivision disposal and 
the majority of and potentially all land within the-Shotgun 
Cove disposal are within Whittier's municipal boundaries. The 
Poe Bay disposal is approximately 3 1/2 - 4 miles eist of 
Whittier's municipal boundaries. Although the City is 
concerned with potential service delivery and secondary impacts 
on the City from the Poe Bay disposal, the majority of concern 
is focused on the Whittier Subdivision and Shotgun Cove 
disposals.

With the exception of lands in the Shotgun Cove and Section 18 
areas (approximately 500 acres) that have been selected by 
Chugach Regional Native Corporation, lands identified by DNR



Ms. Hayes-• 
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for disposal comprise virtually all remaining lands within 
Whittier's municipal boundaries that are suitable for 
residential development. As such, the City is very concerned 
that m a x i m u m  beneficial use of this limited land base occurs to 
enable desired community expansion. The Division recommends 
that the following issues/actions receive consideration for any 
land disposals within Whittier's municipal boundaries.

As indicated, Whittier has an extremely limited land base to 
enable future community growth. With the exception of several 
small tracts of land (less than 15 acres), all available lands 
in the Whittier core area have been developed or are under the 
restrictive ownership of the Alaska Railroad. In addition, the 
majority of land within Whittier's boundaries is unsuitable for 
development because of extremely steep slopes, poor soils, poor 
drainage, and glaciation. These conditions underscore the need 
for the City to have maximum possible control over the 
remaining land base to provide avenues for future growth.

To assist in accomplishing this goal, we understand the City 
intends to request that the State transfer ownership of lands 
within the Whittier Subdivision and Shotgun Cove disposals to 
the City. If this transfer were to occur, the City would be 
able to establish a municipal land disposal program to guide 
disposal of these lands. Through ownership of these lands, the 
City could best determine timing, size and nature of the land 
disposals and would be able to use revenues generated through 
municipal land disposals to nelp offset future costs of 
providing municipal services to these areas, e.g., road 
maintenance, utilities and fire protection.

Whittier is very concerned with the potential future costs to 
the City for providing municipal services to these areas, and 
is particularly concerned that offering virtually all 
developable lands through these two simultaneous disposals will 
severely restrict the City's ability to accommodate future 
growth. The timing of these two disposals may encourage 
specul ative and seasonal recreational development, as current *' 
housing, community development, and economic growth demands may 
not require disposal of this amount of acreage in 1986 to 
accommodate existing needs. The City's goal is to establish 
single family year-round residential development as the primary 
use for these areas, and Whittier is not sure this interest 
will be accommodated by the proposed disposals.

The only lands owned by the City were obtained through 
municipal purchase of GSA excess property when the U.S. Army 
terminated its interests in the Whittier area. The City 
conducted a municipal bond sale to generate sufficient revenues 
to purchase these lands in the Whittier core. the

~f. WrSifsft?
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mid-1970's, the City annexed lands east of the core (including 
the majority of land within these two disposals) in an attempt 
to provide more lands for community growth. However, the City 
did not receive a municipal entitlement of lands in conjunction 
with this annexation and to date, has received no municipal 
entitlements from the State. The only lands projected to be 
transferred from the S.tate to the municipality are 
approximately 100- acres in the Shotgun Cove area and these 
lands'contai .i a covenant restricting use of public services 
related to the proposed Shotgun Cove small boat harbor. In 
addition, Whittier does not have a Native village corporation 
in its area. If a village corporation were in Whittier, 
14(c)(3) provisions of ANCSA would mandate transfer of a 
maximum of 1,280 acres to the municipality. In short, Whittier 
has never received any land entitlements and has virtually no 
lands available to it to encourage or accommodate community 
expansion.

As a second overall concern, the Division supports use of the 
adopted Whittier Comprehensive Plan, Land Use Plan, and Zoning 
Ordinance as guides for land disposals in the Whittier 
Subdivision and Shotgun Cove areas, whether or not the land is 
transferred to the City. At present, these areas are 
designated as R-l and R-2 zones. The R-l zone allows single 
family homes on 3-acre minimum size lots. The R-2 zone allows 
single family homes on 1 1/2 acre minimum size lots or cluster 
development of two homes on 2 acre minimum size lots. The City 
recognizes that higher density may be necessary in the future, 
but prefers this density at present. Concerns with density are 
best addressed at the local level. The Division requests that 
DNR recognize the applicability of City plans and ordinances on 
land use and density within the municipal boundaries.

The Whittier Comprehensive Plan draft has also identified the 
desirability of a landward buffer zone a minimum of 50 feel; in 
width from the mean high water level. This buffer zone would 
enable public access to the coastline in all areas.-' The 
Division requests this City draft policy receive consideration- 
in DNR's disposal plans.

Consideration should also be given to scheduling the Whittier 
Subdivision disposal before the Shotgun Cove disposal. Access 
to much of the Whittier Subdivision disposal is available at 
present via the uncompleted Shotgun Cove road and would 
facilitate its development as a residential area. Access to 
the Shotgun Cove disposal area at present is possible only by 
boat, although road access may be possible in the future with 
construction of the Shotgun Cove road. Timing of the Shotgun 
Cove disposal should be coordinated with completion of the 
proposed Shotgun Cove small boat harbor and road projects.
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In summary, the Division requests that the following receive 
consideration in relation to the Whittier Subdivision and 
Shotgun Cove proposals:

Transfer to ownership of the City of Whittier •

Applicable zoning and planning powers of the City of 
Whittier

A landward buffer zone a minimum of 50 feet in width from 
the mean high water level

The Whittier Subdivision disposal occur prior to the 
Shotgun Cove disposal and both be coordinated with the 
Shotgun Cove road and harbor projects

A requirement for low density year-round residential use 

The impact on municipal services

The Department has minimal comments on the Poe Bay disposal. 
Major concerns are potential service delivery and secondary 
impacts on Whittier and potential conflicts with high 
recreational use of this area.

We appreciate the opportunity to comment and would request some 
indication by phone or letter as to your thoughts on the views 
presented here. We look forward to coordinating with you in 
the near future.

Nelda Warkentin
Acting Planning Supervisor''

i / n pc c : d e p a r t m e n t  of Natural Resources

Linda Freed, Community P lanning Department 
Kodiak I s l a n d  Borough

Paul Mollinex, City Manager 
City of Whittier
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OFFICE O F  T H E  C O M M I S S I O N E R

J a n u a r y  11, 1 9 8 4

C o m m i s s i o n e r

c c :  T o m  H a w k i n s ,  D i r e c t o r ,

D i v i s i o n  o f  L a n d  a n d  W a t e r  M a n a g e m e n t

0-J8LH

. . ; . . . . . . .  .

M r .  P a u l  M u l l e n i x  

C i t y  M a n a g e r  

C i t y  o f  W h i t t i e r  

P . O .  B o x  6 0 8  

W h i t t i e r ,  A l a s k a  9 9 6 9 3

D e a r  M r .  M u l l e n i x :

I a p p r e c i a t e d  y o u r  v i s i t  i n  N o v e m b e r  w i t h  M r .  W h e e l r i g h t ,  M s .  B r o w n ,

M r .  W o o t t e n ,  a n d  M r .  W a r d l o w  t o  d i s c u s s  t h e  p o s s i b l e  c o n v e y a n c e  o f  S t a t e  

l a n d s  t o  t h e  C i t y  o f  W h i t t i e r .  I h a v e  r e v i e w e d  s o m e  o f  t h e  i s s u e s  a n d  

a m  a b l e  n o w  t o  r e s p o n d  t o  y o u r  i n q u i r i e s .

T h e  C i t y  o f  W h i t t i e r ,  a s  y o u  k n o w ,  h a s  n o  m u n i c i p a l  e n t i t l e m e n t ,  a n d  I 

d o  n o t  s e e  a n y  w a y  t h a t  t h e  C i t y  c a n  b e c o m e  e l i g i b l e  f o r  e n t i t l e m e n t  

l a n d s  w i t h o u t  m a j o r  l e g i s l a t i v e  a c t i o n .  T h e r e f o r e ,  t h e  o p t i o n s  

a v a i l a b l e  i n c l u d e  S t a t e  l a n d  o f f e r i n g s  i n  t h e  W h i t t i e r  a r e a  a n d  p u b l i c  

p u r p o s e  c o n v e y a n c e s  o f  l a n d s  t o  t h e  C i t y  f o r  r e t e n t i o n .  I f  t h e  C i t y  i s  

a b l e  t o  p a y  f o r  s u r v e y  c o s t s ,  t h e  C i t y  c o u l d  c o n d u c t  a n  o f f e r i n g  o f  

S t a t e  l a n d s  s i m i l a r  t o  t h e  o n e  a t  M c G r a t h  a s  w e  d i s c u s s e d .

T h e  f o u r  p r o p o s e d  S t a t e  l a n d  o f f e r i n g s  i n  a n d  n e a r  W h i t t i e r  w o u l d  e x p a n d  

W h i t t i e r ' s  a v a i l a b l e  l a n d  b a s e  f o r  p r i v a t e  o w n e r s h i p ,  a n d  t h e  S t a t e  i s  

w i l l i n g  t o  c o n s i d e r  o t h e r  n o m i n a t i o n s  f o r  S t a t e  o f f e r i n g s .  H o w e v e r ,  i f  

t h e  C i t y  p r o p o s e s  c o n d u c t i n g  t h e  o f f e r i n g s  i t s e l f ,  i t  w i l l  b e  n e c e s s a r y  

f o r  y o u  t o  s e e k  f u n d i n g  f o r  a s s o c i a t e d  c o s t s  f r o m  t h e  L e g i s l a t u r e .

I  s u g g e s t  t h a t  y o u  m a i n t a i n  y o u r  c o n t a c t s  w i t h  t h e  s t a f f  o f  t h e  D i v i s i o n  

o f  L a n d  a n d  W a t e r  M a n a g e m e n t ,  S o u t h c e n t r a l  D i s t r i c t  O f f i c e .  P l e a s e  

c o n t a c t  m e  i f  t h e r e  i s  a n y t h i n g  f u r t h e r  I  c a n  do.

S i n c e r e l y ,



4

j



to the  1982 Chuqoch 
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Developable lands 

w ithin  which CNI 

receives 100 acres.

S la te  Greenbslt 

R e s e r v e s -2 0 0 ft . .
from  M H W  
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The Honorable A1 Adams 
Chairman '*
House Finance Committee 
Alaska State Legislature 
Pouch V
Juneau, AK 99501

Dear Representative Adams:

March 21, 1984

The question has arisen, in connection with CSHB 576 (City of Whittier 
-land grant), of whether the City's land ownership situation and its need 
for corrective legislation are unique. I am writing because I am 
concerned that the Attorney General's March 16 letter to you may be 
interpreted as indicating that the Department does not consider the 
City's situation and need as unique.

The City of Whittier, with a private land base of about 15 acres, is 
surrounded by State, federal, and Native lands. Many of Whittier's 
residents live in a single building in the City. The presence of 
reserved federal lands and unavailable State lands, with the absence of 
a private land base for development, has been a clear obstacle to 
private settlement in Whittier. . t.

Thus, the uniqueness of Whittier's situation springs not from the fact 
that the City did not receive municipal entitlement lands under Title 
29, but rather from the current land situation, which has produced such 
a unique condition of settlement in the City. This is the basis of the 
change of wording between Representative Cato's original bill (HB 576) 
and the Committee Substitute. -

The Department has supported Representative Cato's proposal to mend the 
situation by providing the City with a grant of lands that the State 
itself would have offered for settlement. The City will have the 
advantages of being able to conduct the land sales according to its own 
planning. For the State to comply with local wishes and conduct land 
sales in the area might take longer and produce different results.

10-J9LH P o s i t i o n P a p e r s
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P l e a s e  c o n t a c t  m e  o r  m y  s t a f f  i f  y o u  h a v e  a n y  f u r t h e r  q u e s t i o n s  

S i n c e r e l y ,

^ E s t h e r  C. W u n n i c k e

C o m m i s s i o n e r  

c c :  R e p r e s e n t a t i v e  C a t o



D E P A R T M E N T  O F  L A W

O F F I C E  O F  T H E  A T T O R N E Y  G E N E R A L

March 16, 1984

0 3 - C 5 L H

BILL SHEFFIELD, GOVERNOR 

R E P L Y  T O :

□  1 0 3 1  W  4 t h  A  V E N U E  

S U I T E  2 0 0

A N C H O R A G E .  A L A S K A  9 9 5 0 1 '  

P H O N E :  ( 9 0 7 1  2 7 6 - 3 5 5 0  ~ \ _ -

□  1 s t  N A T I O N A L  C E N T E R  

1 0 0  C U S H M A N  S T .

S U I T E  4 0 0

F A I R B A N K S .  A L A S K A  9 9 7 0 1  

P H O N E :  ( 9 0 7 )  4 5 2 - 1 5 6 8

. The Honorable Albert Adams
Chairman, House Finance Committee 
Alaska State House of Representatives 
Pouch V
Juneau, AK 99811

P O U C H  K  -  S T A T E  C A P I T O L  

J U N E A U .  A L A S K A  9 9 8 1 1  

P H O N E :  ( 9 0 7 )  4 6 5 - 3 6 0 0

Re: CSHB 576 (grant of state land
to City of Whittier)

Dear Representative Adams:

This letter is to bring to your attention possible con­
stitutional problems with CSHB 576 ("An Act relating to a grant 
of state land to the City of Whittier"), which has been referred 
to the Finance Committee. The most serious question is whether 
this bill violates the state constitutional prohibition against 
"local and special" legislation. Article II, section 19, of the 
Alaska Constitution provides as follows:

The legislature shall pass no local or spe­
cial act if a general act can be made applicable. . 
Whether a general act can be made applicable shall 
be subject to judicial determination. Local acts 
necessitating appropriations by a political subdi­
vision may not become effective unless approved by 
a majority of the qualified voters voting thereon 
in the subdivision affected.

CSHB 576 requires the commissioner of natural resources 
to grant 600 acres of state land to the City of Whittier because 
"the City of Whittier is uniquely lacking in available private 
land." In Abrams v. State, 534 P.2d 91 (Alaska 1975), the Alaska 
Supreme Court held that legislation is not "local" merely because 
it operates on only a limited number of geographical areas, rath­
er than on a statewide geographical basis. 534 P.2d at 94. In­
stead, the test for whether legislation is local and special is 
whether the legislation is "reasonably related to a matter of 
common interest to the whole state." it is quite doubtful that 
the amount of private land available in the City of Whittier is 
of statewide interest. Nonetheless, local and special acts are 
prohibited only if "a general act can be made applicable." Thus 
the question is whether the problem faced by the Citv of Whit-t-ipr 
can be resolved by a general act.



The Honorable Albert Adams, Chairman March 16, 1984
House Finance Committee Page 2
Re: . CSHB 576

From the Department of Natural Resources, I have 
learned that the City of Whittier's predicament is largely the 
result of the fact that it did .not receive any land under 
AS 29.18.190 — 29.18.200 or AS 29.18.202 because there was no 
"vacant, unappropriated, unreserved state land" located within 
its boundaries. The Department of Natural Resources has also in­
formed me that the City of Whittier is not unique in this re­
spect. There are other cities that also did not receive any land 
under these statutes, or received only a negligible amount of 
land from the state.

This suggests that the problem faced by the City of 
Whittier can be resolved by general legislation that addresses 
the problem of all cities that did not receive any land, or re­
ceived only a negligible amount of land, under the entitlement 
statutes. One form of such legislation would be a law requiring 
the Department of Natural Resources to grant to all such cities a 
certain percentage of the state land that becomes available for 
disposition in the vicinity of the city. Another form of general 
legislation addressing this problem would be a law requiring the 
payment of money by the state to these cities for the deficiency 
of suitable land. This would be similar to AS 29.18.208, which 
requires such payment to boroughs and unified municipalities. 
These forms of legislation would not only constitute general 
acts, but would also avoid the initial problem of being local or 
special legislation because there is a statewide interest in re­
dressing the problems faced by an entire group of similarly sit­
uated cities.

There is one pther potential constitutional issue 
raised by this bill, although it is not of the same magnitude as 
the local and special legislation problem. In Thomas v. Bai­
ley, 595 P.2d 1 (Alaska 1979), the Alaska Supreme Court concluded 
that the word "appropriations" includes dispositions of land, as 
well as of money. 595 P.2d at 7. This conclusion was reached in 
the context of determining whether the Beirne Initiative was an 
impermissible appropriation under article XI, section 7, of the 
Alaska Constitution, which prohibits using an initiative to..make - 
appropriations. The court could logically give "appropriations" -- 
the same definition for purposes of article II, section 13, which 
states that "[b]ills for appropriations shall be confined to ap­
propriations." Accordingly, it is possible that paragraphs (c) 
and (d) cannot be included in this bill, even if the local and 
special legislation problem were overcome, because these para­
graphs arguably set out impermissible riders on the "appropria­
tion." More significantly, this analysis would make it impermis­
sible to include this bill in another bill relating to public 
lands. .

M S S
>
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The Honorable Albert Adams, Chairman March 16, 1984
House Finance Committee Page 3
Re: .CSHB 576. .. . .

• - jr.*-./?;

Please note that these comments do not represent the 
Administration's policy posture on this bill; rather, they indi-i.1  ^  i .  « .  _ . 1 •     _  . 1 _  . ____ _____ __ . J  t   . 1 1 * 1 1  •
cate the constitutional issues that are presented by the bill in 
its current form.

• _ '. . .

Sincerely,

NORMAN C. GORSUCH 
AT T ORNEY GENERAL

■r

M O K : d i m

MargircTO. Knuth 
Assistant Attorney General

cc: Arthur H. Peterson
Assistant Attorney General
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A P P R O V E D :  M M  K n a p p  

d a t e  :  ^ M m o n e rA n  A c t  r e l a t i n g  t o  a  g r a n t  o f  

S t a t e  l a n d  t o  t h e  C i t y  o f  W h i t t i e r
T I T L E

For more information, contact Paula Ramsey at 465-3900

L a n g u a g e  s h o u l d  b e  i n c l u d e d  i n  C S  H B  5 7 6  t o  t h e  e f f e c t  t h a t  s i n c e  t h e  

D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  ( D O T & P F )  h a s  p r e ­

p a r e d  t h e  d e s i g n  f o r  t h e  S h o t g u n  C o v e  R o a d ,  T h e  D e p a r t m e n t  o f  N a t u r a l  

R e s o u r c e s  s h o u l d  c o o r d i n a t e  w i t h  t h e  D O T & P F  t o  e n s u r e  t h a t  l a n d  n e e d e d  

f o r  r o a d  r i g h t - o f - w a y  b e  e x c l u d e d  f r c m  t h e  g r a n t  t o  t h e  C i t y  o f  W h i t t i e r .

W i t h o u t  t h i s  l a n g u a g e ,  t h e  S t a t e  m a y  b e  p u t  i n  t h e  p o s i i t i o n  o f  h a v i n g  

t o  b u y  b a c k  f r c m  t h e  C i t y  o f  W h i t t i e r ,  t h e  r i g h t - o f - w a y  l a n d  n e c e s s a r y  

t o  b u i l d  t h e  S h o t g u n  C o v e  R o a d .
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J U N E A U ,  A L A S K A  £ 9 3 1 1  
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OFFICE O F  T H E  C O M M I S S I O N E R

J a n u a r y  11, 198-4

M r .  P a u l  M u l l e n i x  

C i t y  M a n a g e r  

C i t y  o f  W h i t t i e r  

P . O .  B o x  6 0 8  

W h i t t i e r ,  A l a s k a  9 9 6 9 3

D e a r  M r .  M u l l e n i x :

I a p p r e c i a t e d  y o u r  v i s i t  i n  N o v e m b e r  w i t h  M r .  W h e e l r i g h t ,  M s .  B r o w n ,

M r .  W o o t t e n ,  a n d  M r .  W a r d l o w  t o  d i s c u s s  t h e  p o s s i b l e  c o n v e y a n c e  o f  S t a t e  

l a n d s  t o  t h e  C i t y  o f  W h i t t i e r .  I h a v e  r e v i e w e d  s o m e  of t h e  i s s u e s  a n d  

a m  a b l e  n o w  t o  r e s p o n d  t o  y o u r  i n q u i r i e s .

c c :  T o m  H a w k i n s ,  D i r e c t o r ,

D i v i s i o n  o f  L a n d  a n d  W a t e r  M a n a g e m e n t

T h e  C i t y  o f  W h i t t i e r ,  a s  y o u  k n o w ,  h a s  n o  m u n i c i p a l  e n t i t l e m e n t ,  a n d  1 

d o  n o t  s e e  a n y  w a y  t h a t  t h e  C i t y  c a n  b e c o m e  e l i g i b l e  f o r  e n t i t l e m e n t  

l a n d s  w i t h o u t  m a j o r  l e g i s l a t i v e  a c t i o n .  T h e r e f o r e ,  t h e  o p t i o n s  

a v a i l a b l e  i n c l u d e  S t a t e  l a n d  o f f e r i n g s  i n  t h e  W h i t t i e r  a r e a  a n d  p u b l i c  

p u r p o s e  c o n v e y a n c e s  o f  l a n d s  t o  t h e  C i t y  f o r  r e t e n t i o n .  I f  t h e  C i t y  is 

a b l e  t o  p a y  f o r  s u r v e y  c o s t s ,  t h e  C i t y  c o u l d  c o n d u c t  a n  o f f e r i n g  o f  

S t a t e  l a n d s  s i m i l a r  t o  t h e  o n e  a t  M c G r a t h  a s  w e  d i s c u s s e d .

T h e  f o u r  p r o p o s e d  S t a t e  l a n d  o f f e r i n g s  i n  a n d  n e a r  W h i t t i e r  w o u l d  e x p a n d  

W h i t t i e r ’s a v a i l a b l e  l a n d  b a s e  f o r  p r i v a t e  o w n e r s h i p ,  a n d  t h e  S t a t e  i s  

w i l l i n g  t o  c o n s i d e r  o t h e r  n o m i n a t i o n s  f o r  S t a t e  o f f e r i n g s .  H o w e v e r ,  i f  

t h e  C i t y  p r o p o s e s  c o n d u c t i n g  t h e  o f f e r i n g s  i t s e l f ,  i t  w i l l  b e  n e c e s s a r y  

f o r  y o u  t o  s e e k  f u n d i n g  f o r  a s s o c i a t e d  c o s t s  f r o m  t h e  L e g i s l a t u r e .

I  s u g g e s t  t h a t  y o u  m a i n t a i n  y o u r  c o n t a c t s  w i t h  t h e  s t a f f  o f  t h e  D i v i s i o n  

o f  L a n d  a n d  W a t e r  M a n a g e m e n t ,  S o u t h c e n t r a l  D i s t r i c t  O f f i c e .  P l e a s e  

c o n t a c t  m e  i f  t h e r e  i s  a n y t h i n g  f u r t h e r  I c a n  do.

O O O L H
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M s .  M a r g a r e t  J. H a y e s ,  D i s t r i c t  M a n a g e r  

A l a s k a  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  

D i v i s i o n  o f  L a n d  M a n a g e m e n t  

3 6 0 1  C  Stree t., T o u c h  7 - 0 0 5  

A n c h o r a g e ,  A l a s k a  9 9 5 1 0

D e a r  M s .  H a y e s ,

A s  y o u  m a y  o r  m a y  n o t  b e  a w a r e ,  1 h a v e ,  a s  Co-i'hai rr.an o f  t h e  H o u s e  

R e s o u r c e s  C o m m i t t e e ,  b e e n  a  c o n s t a n t  a n d  o u t s p o k e n  c r i t i c  o f  A l a s k a ' s  

L a n d  D i s p o s a l  e f f o r t s .  A s  a r u r a l  l e g i s l a t o r ,  1 h a v e  s e e n  l a n d s  o p e n e d  

a n d  u l t i m a t e l y  p l a c e d  i n  t h e  h a n d s  o f  p e o p l e  f r o m  f a r  o u t s i d e  t h e  a r e a  

i n  w h i c h  t h e  l a n d s  a r e  l o c a t e d .  T h i s  creatc-s a  m u l t i t u d e  o f  p r o b l e m s  

f o r  t h e  l o c a l  c o m m u n i t y ,  i n c l u d i n g  a l a c k  o f  p l a n n i n g  a b i l i t y  d u e  t o  t h e  

f a c t  t h a t  m u c h  o f  t h i s  l a n d  i s  a c q u i r e d  f o r  s p e c u l a t i o n .  A d d i t i o n a l l y ,  

t h o s e  l a n d s  w h i c h  a r e  o c c u p i e d  p u t  s t r o n g  d e m a n d s  or. l o c a l  r e s o u r c e s  f o r  

t h e  p r o v i s i o n  o f  s e r v i c e s  s u c h  a s  r o a d s  a n d  p o w e r .

T h e  C i t y  o f  W h i t t i e r  i s  u n i q u e  t o  a l l  o f  A l a s k a .  W h i t t i e r  h a s  

v i r t u a l l y  N'0 L A N D  B A S E  a n d  w h a t  l i t t l e  l a n d  t h e y  d o  h a v e  h a s  a l r e a d y  

b e e n  d e v e l o p e d  o r  i s  i n  t h e  h a n d s  o f  t h e  S t a t e ,  t h e  U . S .  A r m y  o r  t h e  

D e p a r t m e n t  o f  T r a n s p o r t a t i o n  ( f o r  t h e  A l a s k a  R a i l r o a d ) .  E v e n  i f  t h e  

S t a t e  w e r e  t o  a c q u i r e  t h e  r a i l r o a d ,  t h i s  w o u l d  h a v e  l i t t l e  e f f e c t  o n  

W h i t t e r ' s  a b i l i t y  t o  d e t e r m i n e  t h e i r  o w n  d e s t i n y .

I S T R O N G L Y  s u p p o r t  W h i t t i e r ' s  r e q u e s t  t o  h a v e  a l l  l a n d s  w i t h i n  t h e  

W h i t t i e r  S u b d i v i s i o n  a n d  a l l  r e m a i n i n g  l a n d s  i n  S h o t g u n  C o v e  t r a n s f e r r e d  

t o  C i t y  o w n e r s h i p .  A  m u n i c i p a l  l a n d  d i s p o s a l  p r o g r a m  w o u l d  b e  i n  t h e  

b e s t  i n t e r e s t s  o f  a l l  c o n c e r n e d ,  i n c l u d i n g  t h e  S t a t e ,  a s  it w o u l d  a l l o w  

f o r  z o n i n g ,  r o a d  d e v e l o p m e n t ,  p o w e r ,  e t c .

P l e a s e  f e e l  f r e e  t o  c o n t a c t  m e  s h o u l d  y o u  h a v e  q u e s t i o n s  c o n c e r n i n g ,  

m y  p o s i t i o n  o n  L a n d  D i s p o s a l s ;  i n  g e n e r a l ,  o r  c o n c e r n i n g  W h i t t i e r  i n  

p a r t i c u l a r .

S i n c e r e l y ,

D S / b h : A 2 3

D I C K  S H U L T Z  

D i s t r i c t  17

c c :  1.) E s t h e r  K u n n i c k e ,  C o m m i s s i o n e r

D e p t ,  o f  N a t u r a l  R e s o u r c e s

2. ) ^ £ ^ i : ^ i I « n i x ‘,(|City M a n a g e r  

C i t y  o f  W h i t t i e r



even in Alaska1

September 15, 1983

Margaret J. Hayes 
District Manager 
State of Alaska
Department of Natural Resources 
Division of Land Management 
3601 C Street, Pouch 7-005 
Anchorage, AK 99510

Dear Ms. Hayes,

You have asked for comments on the proposed disposal of lands in 
our area.

The City of Whittier agrees that the lands in both Shotgun Cove 
and Whittier Subdivision should be put in hands of developers so 
Whittier will have a chance to expand and become a planned community.

All lands in question are within the City limits of Whittier and 
fall within our planning efforts. Whittier has an extremely limited 
land base to enable future community growth. All available land 
in the City core area have been developed or are in the hands 
of the Alaska Railroad or U.S. Army.

The City needs to have maximun control over the remaining lands 
in our city limits to plan the direction for future growth.

The City requests that all lands within the Whittier Subdivision 
and all remaining lands in Shotgun Cove be transfered to City * '' 
ownership. The City would then be able to establish a municipal 
land disposal program to guide disposal of these lands.

If the City had ownership of these lands, the City would be in a- 
position to determine the tenancy, size, and natures of the land 
disposals and would be able to use revenues generated through 
land disposals to help offset the cost of providing service to 
these areas like road maintenance, utilities, police, and fire 
protection.

The City requests:

1. Lands identified for disposal in these two areas be 
transferred to ownership of the City of Whittier.

v
P. O. Box 603 Whittier, Alaska 99693 1907)472-2327



Your consideration in the above matter will be appreciated. 

Sincerely,

/

/

Paul Mullenix 
City Manager
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CIT Y Or \

A  R e s o l u t i o n  r e q uesting the State L e g i s l a t u r e  
act to c o n v e y  certain lands to the City of • . 
Wh i t t i e r .

i i E R E A S W h i t t i e r  has an e x t r e m e l y  limited land base to enable 
future community' g r c w t h , (with exception of several. 
small tracts of land less th an fifteen acres) . A l l  
a v a i l a b l e  lands have b e e n  dev e l o p e d  or are in the hands 
and r e s t r i c t i v e  o w n e r s h i p  of the Ala s k a  R a i lroad or 
U.S. Army, and

WHEREAS: The C i t y  needs to have m a x i m u m  possible c o n trol o v e r  th
re m a i n i n g  d e v e l o p a b l e  land to provide any growth, and

W H E R E A S :

CHEREAS

T h e  o n l y  land base the C i t y  has is lands p u r c h a s e d  frcm 
the G S A  at the time the A r m y  terminated their interest 
in the area, and ,

■ - • ■ V'-V-'-

T h e  S t a t e  D e p a r t m e n t  of Natural Resources is p l a n n i n g  a 
land d i s p o s a l  of two tracts of land, (the on ly d e v e l o p­
able la nds w i t h i n  the C i t y  limits) in a m a n n e r  th at 
w o u l d  take the only r e m a i n i n g  lands and put th at land i 
the h a n d s  of specul ators, and

WHEF.EAS: The C i t y  has a M a s t e r  Pl an for a Planned C o m m u n i t y  in
the areas of the p r o p o s e d  land disposal, • ,

NOW T H E R E F O R E  BE IT RESOLVED that the State legislature act to
t r a n s f e r  these lands to the City of W h i t t i e r  to d e v e l o p  
into a Plan n e d  C o m m u n i t y  to enhance the H a r b o r  are a s  
and the b e a u t i f u l  G a t e w a y  to Prince W i l l i a m  Sound.

PASSED A N D  A P P R O V E D  by a duly c o n s t i t u t e d  quo r u m  of the C i t y  
C o u n c i l  of Whittier, A l a s k a  this /  *? dav of 
Q / / . r / / . * * , & ‘ 1984 . “

ATTEST;

^  / ~ K / $(■ / n s >  ^

? i t y  c l e r k



to the I9 S 2  Chuqnch 
S e ttle m e n t Agreement

L E G E N D
j Developable lands 

| w ithin  which CNI 

receives 100 acres.

S ta le  Greenbelt 

Reserves-200ft. 
from  M H W

scale: 4  in .=  I mile
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C O M M I T T E E  R E P O R T  

S E N A T E

F U R T H E R  y  F I N A N C E

3 / 2 9 / 8 4
D a t e 4-4

M r .  P r e s i d e n t  

T h e  C o m m i t t e e  o n  R E S O U R C E S  c o n s i d e r e d  C S H B  5 7 6 ( R e s )

g r a n t  o f  s t a t e  l a n d  t o  t h e  C i t y  o f  W h i t t i e r .

a n d  ( a  m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  r e p o r t s  i t  b a c k  w i t h  

t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

^ o — p a s s

[ ] d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )

/ " r e p l a c e  ' w i t h / o r -^ndop.tf 3 C S  f o r  ( L f ?

4 . n e w — t i t l e

s a m e t i t l e  a n d  r e c o m m e nds--^.

V
a n d  a t t a c h e d  a  " L E T T E R  O F  I N T E N T "

[ ] 

[ ]

V
[ ] N E W  F I S C A L  N O T E

r e p o r t s  i t  b a c k  w i t h o u t  r e c o m m e n d a t i o n  

r e c o m m e n d s  r e f e r r a l  t o C o m m i t t e e

M E M B E R S  S I G N I N G  

D O  P A S S

M E M B E R S  H A V I N G  

O T H E R  R E C O M M E N D A T I O N S

< £ £ 5
C h a i r m a n  " r e c o m m e n d a t i o n
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O f f e r e d :  3 / 5 / 8 4
R e f e r r e d :  F i n a n c e

1

2

3

4
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6

7
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10
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12
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14

15

16
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18

19

20 
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22

23

24

25

26

27

28 

29

O r i g i n a l  s p o n s o r s :  Cato, L i n d a u e r ,
M c B r i d e  a n d  S h u l t z

B Y  T H E  R E S O U R C E S  C O M M I T T E EI N  T H E  H O U S E

C S  F O R  H O U S E  B I L L  NO. 5 7 6  ( R e s o u r c e s )

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to a g r a n t  of  s t a t e  l a n d  to t h e  C i t y

o f  W h i t t i e r . "

B E  I T  E N A C T E D  B Y  T O E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. L E G I S L A T I V E  F I N D I N G S .  It is t h e  f i n d i n g  of  the l e g i s l a­

tu r e  in  e n a c t i n g  sec. 2 of  this A c t  t h a t  t h e  C i t y  of  W h i t t i e r  is u n i q u e l y  

l a c k i n g  in  a v a i l a b l e  p r i v a t e  land. T h e  l e g i s l a t u r e  s e e k s  to c o r r e c t  chis 

s i t u a t i o n  b y  p r o v i d i n g  a g r a n t  of  l a n d  to t h e  C i t y  of  W h i t t i e r  t h a t  t he

s t a t e  h a d  p l a n n e d  to o f f e r  f o r  p r i v a t e  o w n e r s h i p .

* Sec. 2. (a) T h e  c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  s h a l l  g r a n t  600

a c r e s  o f  s t a t e  l a n d  to t he C i t y  of  W h i t t i e r .  T h e  g r a n t  s h a l l  i n c l u d e  no

les s  t h a n  4 0 0  a c r e s  o f  s t a t e  l a n d  f r o m  S h o t g u n  C o v e  a n d  n o  less t h a n  2 00 

a c r e s  f r o m  t he W h i t t i e r  S u b d i v i s i o n .

(b) As u s e d  i n  (a) of  t h i s  s e c t i o n ,

(1) " S h o t g u n  C o v e "  m e a n s  l a n d  w i t h i n  s e c t i o n s  10, 11, 14, 15,

a n d  16, T o w n s h i p  8 N o r t h ,  R a n g e  5 E a st, S e w a r d  M e r i d i a n ;

(2) " W h i t t i e r  S u b d i v i s i o n "  m e a n s  l a n d  w i t h i n  s e c t i o n s  8, 9, a n d  

17, T o w n s h i p  8 N o r t h ,  R a n g e  5 East, S e w a r d  M e r i d i a n .

(c) E x c e p t  f o r  l a n d  r e t a i n e d  b y  t h e  C i t y  of  W h i t t i e r  f o r  c r i t i c a l  

p u b l i c  p u r p o s e s ,  l a n d  c o n v e y e d  to th e  c i t y  u n d e r  t his s e c t i o n  a n d  n o t  s o l d  

w i t h i n  10 y e a r s  o f  t h e  e n a c t m e n t  of  thi s  A c t  r e v e r t s  to  t h e  s t a t e  u n l e s s  

t h e  c o m m i s s i o n e r  of  n a t u r a l  r e s o u r c e s  f i n d s  t h a t  t he C i t y  of W h i t t i e r  has 

d i l i g e n t l y  p r e p a r e d  f o r  a s a l e  o f  th e  land. If  t h e  c o m m i s s i o n e r  f i n d s  that 

t h e  c i t y  h a s  d i l i g e n t l y  p r e p a r e d  f o r  a s a l e  o f  t h e  land, th e  c o m m i s s i o n e r  

m a y  e x t e n d  t he d e a d l i n e  f o r  a p e r i o d  d e t e r m i n e d  p r o p e r  b y  the c o m m i s s i o n e r .

C S H B  5 7 6 (Res)



CSHB 5 7 6 (Res)


