
LEG. F I N A N C E  - B I L L S  1983  - 1 9 8 4  1936

H B  5 2 4  cont. - H 3  5 3 0



I n t r o d u c e d :  1 / 1 8 / 8 4
R e f e r r e d :  J u d i c i a r y  a n d
F i n a n c e

1 IN THE HOUSE BY ADAMS, WARD AND UEHLING

2 HOUSE BILL NO. 524

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act e n t i t l e d :  "An Act r e l a t i n g  to the c o n s t i t u t i o n a l  spending

7 l i m i t ;  and prov id ing  f o r  an e f f e c t i v e  d a t e . "

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * S e c t i o n  1. AS 37.07 i s  amended by adding a new s e c t i o n  to  read:

10 Sec.  37 .07 .075 .  ADJUSTMENT OF APPROPRIATION LIMIT BASE. (a )

11 The a ppropr ia t ion  l im it  o f  §2 ,500 ,000,000 e s ta b l i sh e d  by a r t .  IX, s e c .

12 16 o f  the s ta te  c o n s t i t u t i o n  s h a l l  be cumulat ively ad justed  annually

13 through the end o f  the preceding  f i s c a l  year by the o f f i c e  by the sum

14 o f  the f o l l o w in g  percentages :

15 (1 )  the percentage  annual change, during t h i  f i s c a l  year

16 two years preced ing  each f i s c a l  year,  in the consumer p r i c e  index f o r

17 a l l  urban consumers f o r  the Anchorage Metropol itan Aria  as publ ished

18 by the Bureau o f  Labor S t a t i s t i c s  o f  the United States Department o f

19 Labor; and

20 (2 )  the percentage continuously compounded annual ra te  o f

21 change in estimated popu la t ion  as establ  ished by the Unit id States

22 Census Bureau f o r  the per iod  between the previous  two decenn ia l  cen-

23 suses.

24 (b )  The base date f o r  determining changes in  popu la t ion  and

25 i n f l a t i o n  under (a )  o f  th is  s e c t i o n  i s  July 1, 1981.

26 ( c )  In th is  s e c t i o n  "popu la t ion "  means t o t a l  r es ident  p op u la t ion

27 o f  the s ta te  computed under the method o f  computation used in the most

28 recent  f e d e r a l  decenn ia l  cer.sus.

29 * Sec.  2. This Act takes e f f e c t  immediately in accordance with



S T A T E  OF A L A S K A  1 9 8 4  L E G I S L A T I V E  S E S S I O N

F I S C A L  N O TE

[R e v is i o n  Date:"

REQUEST
B i 1 1 /R e s o lu t i o n  No. :  HB 529
T i t  I e :  V e t e r a n s '  d i s c o u n t  o n  

s t a t e  l a n a  d i s p o s a l s
Sponsor:  U e h l i n a  e t  a l ________
R eq u es tor :_____________________________
Date o f  Request :_____________________

FISCAL DETAIL
Agency A f f e c t e d : N a t u r a l  R e s o u r c e s
Program Category  A f f e c t e d :  

NRMEC
BRU, Program o r  Subprogram(s)  A f f e c t e a :
_______ L and  a n d  W a t e r  M a n a g e m e n t____

EXPENDITURES/REVENUES:___(Thousands o f

OPERATING
FY 84 FY"’8'5 FY 86 r r r s r - TY'SS ■ FY 89

100 PERSONAL SERVICES 
200 TRAVEL 
iOO CONTRACTUAL 
400 SUPPLIES 
500 EQUIPMENT 
600 UNO & STRUCTURES 
700 GRANTS, CLAIMS 
800 MISCELLANEOUS

TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 -

CAPITAL - q -  I - o - - o - - 0 - - o -  .

i REVENUE | - 0 -  - 0 -  - 0 - 1o1Io1

FUNDING: (Thousands o f  Do! ' a r s )
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL - o - - o - - 0 - - 0 - - 0 -

POSITIONS:
FULL-TIME - 0 - - o - - o - - 0 - - 0 - -
PART-TIME
TEMPORARY'

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach  a sep a ra te  page f o r  a n a l y s i s

Prepared By: S h a r o n  B a r t o n  Phone: 4 6 5 - 2  400
D i v i s i o n :  C o m m i s s i o n e r ' s  O i t i c e  Date:  _______

^ A p p r o v e d  by Commissioner:  t) 3 - 2 - 8 4 _______
Agency:  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  > >

D i s t r i b u t i o n  (by Agency prep ar ing  f i s c a l  n o t e ) :
L e g i s l a t i v e  Finance  
L e g i s l a t i v e  Sponsor  
Requestor
O f f i c e  o f  Management and Budget
Impacted A g e n c y ( i e s )  1 2 /1 /8 3



LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  F e b r u a r y  2 9 ,  1 98 4

SUBJECT: S e c t i o n a l  a n a l y s i s  o f  HB 5 2 9

TO: R e p r e s e n t a t i v e  R i c k  U e h l i n g

FROM: E d w a r d  H. H e i n
L e g i s l a t i v e  C o u n s e l

S e c t i o n  1 r e e s t a b l i s h e s  a d i s c o u n t  o n  t h e  p r i c e  o f  s t a t e  
l a n d  p u r c h a s e d  b y  a v e t e r a n .  F o r m e r  AS 3 8 . 0 5 . 0 5 8 ,  w h i c h  w a s  
r e p e a l e d  i n  1 9 8 3 ,  p r o v i d e d  f o r  a d i s c o u n t  o f  75 p e r c e n t  o r  
$ 3 7 , 5 0 0 ,  w h i c h e v e r  w a s  l e s s .  T h i s  b i l l  p r o v i d e s  a 25  p e r ­
c e n t  d i s c o u n t .  T o  1 e e l i g i b l e  a v e t e r a n  m u s t  b e  a t  l e a s t  18 
y e a r s  o f  a g e ,  m u s t  h a v e  b e e n  a s t a t e  r e s i d e n t  f o r  a t  l e a s t  
o n e  y e a r ,  m u s t  h a v e  s e r v e d  i n  t h e  a r m e d  f o r c e s  f o r  a t  l e a s t  
90  d a y s ,  a n d  m u s t  h a v e  r e c e i v e d  a  d i s c h a r g e  u n d e r  h o n o r a b l e  
c o n d i t i o n s .  A v e t e r a n  i s  e n t i t l e d  t o  o n l y  o n e  d i s c o u n t .
T h e  d i s c o u n t  may b e  a p p l i e d  t o  a p u r c h a s e  o f  s u r f a c e  r i g h t s  
t o  l a n d ,  b u t  n o t  t o  s u r v e y  c o s t s ,  r o a d  d e v e l o p m e n t  c o s t s ,  
u t i l i t y  a s s e s s m e n t s ,  o r  o t h e r  c o s t s  s p e c i f i e d  b y  t h e  c o m m i s ­
s i o n e r  o f  n a t u r a l  r e s o u r c e s .  T h e  d i s c o u n t  may b e  a p p l i e d  t o  
l a n d  p u r c h a s e d  i n  a s a l e  r e s t r i c t e d  t o  v e t e r a n s  i n  a c c o r ­
d a n c e  w i t h  AS 3 8 . 0 5 . 0 6 7 .

S e c t i o n  2 p r o v i d e s  f o r  a n  i m m e d i a t e  e f f e c t i v e  d a t e .

E H H : o j b  
j 4 / 0 2 1



HOUSE SPECIAL COMMITTEE 
ON STATE LOANS
VICE-CHAIRMAN

CHAIRMAN

HOUSE RESOURCES COMMITTEE 
HOUSE LAbOR AND COMMERCECOMMITTEE

MEMBER
JOINT OIL a GAS COMMITTEE 

HOUSE FINANCE SUBCOMMITTEE ON 
ADMINISTRATION, REVENUE 

AND THE GOVERNOR S OFFICE

J M n f i k n  ^.tnhlniuxt

ANCHORAGE 
DISTRI CT 12-SEAT A
1634 JUNEAU DRIVE 

ANCHORAGE, ALASKA 99501 
(907)274-4256

Hiousc o f  ^.cprrsEniaiiijrs
Representative

RICK UEHLIN3

POUCHV 
JUNE.AU. ALASKA 99811 

('107)465-482!

M E M O R A N D U M

DATE: 29 F e b r u a r y  1934

TO: R e p r e s e n t a t i v e  R i n g s t a d

FROM: R e p r e s e n t a t i v e  R i c k  U e h l i n g

SUBJECT: HB 529

Y ou  r e q u e s t e d  t h a t  I  p r o v i d e  y o u  w i t h  a s y n o p s i s  o f  HB 5 2 9 .

T h i s  b i l l  c r e a t e s  a 25 p e r c e n t  d i s c o u n t  f o r  v e t e r a n s ,  w h e r e  
n o n e  now  e x i s t s ,  on  t h e  p u r c h a s e  p r i c e  o f  s t a t e  l a n d s  d i s p o s e d  
o f  u n d e r  l a n d  d i s p o s a l  p r o g r a m s  t h a t  a r e  n o t  f o r  c o m m e r c i a l  o r  
i n d u s t r i a l  u s e s .

T he  d i s c o u n t  o n l y  a p p l i e s  t o  t h e  a c q u i s i t i o n  o f  s u r f a c e  r i g h t s  
t o  s t a t e  l a n d  a n d  may n o t  b e  a p p l i e d  t o  s u r v e y  c o s t s ,  r o a d  
c o s t s ,  a n d  u t i l i t y  a s s e s s m e n t s .

T he  d i s c o u n t  a l s o  c a n  b e  a p p l i e d  t o  t h e  p u r c h a s e  o f  l a n d  f r o m  
a s a l e  r e s t r i c t e d  t o  v e t e r a n s  u n d e r  AS 2 8 . 0 5 . 0 6 7 .

I n  t h e  S e n a t e ,  SB 324  h a s  b e e n  i n c o r p o r a t e d  i n t o  SB 3 7 5 ,  t h e  
o m n i b u s  l a n d  b i l l  f o r  t h e  T i t l e  38 r e w r i t e .



J  U L  J L =

D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S

OFFICE OF THE COMMISSIONER

Mr. John Geary
R ep r esen ta t iv e  Rick  U e h l in g 's  O f f i c e  
Pouch V
Juneau, Alaska 99811

In response  to your request  f o r  in fo r m a t io n  on HB 529 ( v e t e r a n ' s  
d i s c o u n t  on land d i s p o s a l s ) ,  here  are some comments.

A s i m i l a r  p r o v i s i o n  (SB 324 by V. F i s c h e r )  i s  be ing  con s id ered  on the 
Senate Resources  Committee, f o r  p o s s i b l e  i n c l u s i o n  in  SB 375 on land 
d i s p o s a l s  and management.

<S? fV7; A
iJW jr• -J U —> Li ij

BILL SHEFFIELD, GOVERNOR

P O U C H M

J U N E A U ,  A L A S K A  99811 

P H O N E :  907-465-2400

The Department es t im ates  that about 25 percent  o f  past  land s a l e s  have 
been to  v e t e r a n s .  Assuming we o f f e r e d  850 l o t s  per year p r i c e d  at 
$10 ,000 per  l o t ,  l o s t  revenues f j  the State  would be about $400,000.

We suggest  that  the committee c o n s id e r  r e p e a l in g  the e x i s t i n g  v e t e r a n ' s  
p r e f e r e n c e  r i g h t  s t a t u t e ,  3$. 0 5 . 0(>7r This  p r o v id e s  f o r  a separate  
a u c t i o n  r e s t r i c t e d  to  ve te ra n s  p r i o r  to  o f f e r i n g  the land at c o m p e t i t iv e  
s a l e .

S i n c e r e l y ,

Ned Farquh^n:
S p e c i a l  A s s i s ta n t  

t o  the Commissioner

10-J9LH

SIB



§ 3 8 . 0 5 . 0 6 6 A l a s k a  S t a t u t e s  S u p p l e m e n t § 3 8 .0 5 .0 6 7

(c) The director shall, for contracts under (a) or < b > of this section, set 
for each sale the period for the payment of installments and the total 
purchase price plus interest. The director, with the consent of the 
commissioner, may also include in contracts under this section condi­
tions, limitations and terms which he considers necessary and proper 
to protect the interest of the state. Violations of any provision of AS
38.05.005 — 38.05.370 or the terms of the contract of sale subject the 
purchaser to appropriate administrative and legal action, including 
but not limited to specific performance, foreclosure, ejectment, or other 
legal remedies in accordance with applicable state law. (I, 3 art J.V ch 
169 SLA 1959; am § 5 ch 176 SLA 1978; am §5 26, 27 ch 85 SLA 1979; 
am §§ 17, 18 ch 113 SLA 1981)

Effect of amendments. — The 1978 
amendment rewrote this section.

The 1979 amendment substituted the 
language beginning "prevailing rale for 
real estate mortgage loans" for "rate of not 
less than five percent a year" at tbe end of 
the first sentence of subsection <a), and in 
subsection th', substituted "under the 
procedures specified in AS 88.05.057 (lot­
tery disposals)" for "by lottery" in the first 
sentence and substituted "for real estate 
mortgage loans made by the federal land 
bank for the farm credit district for 
Alaska" for "on similar land transactions" 
and deleted "as determined bv the direc­

tor, but in no case may it be below five per 
cent a year or above the current usury rate 
as set by AS ‘15.45.101(b) and id)" in the 
third sentence.

The 1981 amendment added "under AS 
38.05.055” following "public auction" and 
substituted "twenty" for "ten" preceding 
"years" in the first sentence of subsection 
(a). In subsection (b), the amendment 
deleted "the procedures specified in” 
following "land sold under" and substi­
tuted "and under AS 38.05.078” for "(lot­
tery disposals)" preceding "shall require 
the remainder” in the first sentence.

Sec. 38.05.066. Preference to persons for fishery purposes.
Repealed by 34 ch 94 SLA 1980.

A  Vo>s_s-0>
Editor's notes. — The repealed section i • ,-s. AJ. Q  i fy

derived from S 1. ch. 158, SLA 1908; § 1, • VNJ , , XjC?vXQ_X-_
ch. 74. SLA 1970.

See. 38.05.067. Veterans preference,  (a) Except as provided in (e) 
of this section, before offering to the general public any unoccupied 
residential lands, the director shall offer the land at a restricted sale 
at which only veterans may buy.

(b) The director shall not sell the lands under this section at less 
than their fair appraised market value. The director shall make regu­
lations necessary to ensure that lands sold under this section are for 
bona fide residential use and not for speculation.

(c) When not in conflict with this section, other provisions of AS
38.05.045 — 38.05.067 apply to sales under this section.

(d) In this section "veteran” means a person with 90 days or more of 
active service in the armed forces of the United States who has been 
honorably discharged.
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(e) [Effective July 1, 19841 This section does not apply to the sale 
of state land under AS 38.04.020(g)(2) and AS 3S.09. (ii 4 art IV ch 169 
SLA 1959; added by ch 102 SLA 1962; am ii 1 ch 28 SLA 1963; am ii 1 ch 
1 SLA 1968; am §ii 28,29 ch 85 SLA 1979; am ii 35 ch 94 SLA 1980; am 
§§ 19, 20 ch 113 SLA 1981; am ii 6 ch 103 SLA 1983).

Effect of amendments. — The 1979 
amendment added "Except as provided in 
(e) of this section" to the beginning of sub­
section (a) and added subsection tel.

The 1980 amendment substituted 
"November 7,1975" for "a date six mur.ths 
after the termination of hostilities 
involving forces of the United States in 
Viet Nam" in paragraph (-11 of former sub­
section id).

The 1981 amendment rewrote subsec­
tion (dl and substituted "AS

38.04.020(gi(2>" for "AS 38.05.047(0" in 
subsection tel.

The 1983 amendment, effective July 1, 
1984. substituted the reference to AS 
38.09 for references to AS 38.05.077 and 
38.05.078 in subsection lei.

Editor's notes. — Until July 1, 1984, 
subsection tel reads as follows: "(el This 
section does not apply to the sale of state 
land under AS 38.04.020(g)(2), AS 
38.05.077. and 38.05.078."

Sec. 38.05.068. Forest Service permittees’ sales preference, 
(a) Before offering to the public any land which is subject to a valid 
existing United States Forest Service permit in effect on the day before 
that land is tentatively approved for patent to the state, or which is 
subject to a lease issued under AS 3S.05.087, the director shall offer the 
land for sale to the permittee or his successor in title, if he can be found.

(b) When not in conflict with this section, other provisions of AS
38.05.045 — 38.05.069 apply to sales under this section.

(c) If the permit described in (a) of this section is for a recreational 
cabin, recreational residence, nonrecreational residence, or a residence 
of a community nature and the land is used for noncommercial resi­
dential or recreational purposes, the purchase price offered to a 
permittee or his successor shall be an amount determined by the com­
missioner which is equal to the state money required to be spr.nt in 
order to sell the land plus the cost of survey or resurvey, if the survey 
or resurvey is made by the department or a contractor of the depart­
ment.

(d) If the permit described in (a) of this section is for a use other than 
a use listed in (c) of this section, the purchase price offered to a 
permittee or his successor shall be not less than the appraised fair 
market value of the land. (§ 1 ch 26 SLA 1963; am S 39 ch 127 SLA 
1974; am S§ 1, 2 ch 26 SLA 1979)

Effect of amendments. — The 1979 
amendment substituted "on the day before 
that land is tentatively approved for pat­
ent" for "in a state-selected area at (lie 
time the area was patented" in subsection

(a), deleted "at not less than its fair 
appraised market value before offering to 
the general public" from the end of subsec­
tion (a), and added subsections (c) and (d).

Sec. 38.05.069. Preference to persons for agricultural 
purposes, la) If the director determines that the highest and best use

3 1



State L a n d  P r o g r a m s *

LAND FROGRAM TYPE OF tANDOFFERED INTERE3TGAINED 5IZFOF APPLICANTRE(Jt!lRFMFNTS METHOD OFDETERMININGVINNER
PRICE TO PURCHASER TERMS ON-SITE REQUIREMENTS FOR TITLE MISCELLANEOUS FRIQOENCY OF OVERTHErAnLLL AGE AK. RESIDENCY PROVISIONS PARI ICIPATION COUNTER

lottery 1) Su!m!,» luoni 
H  Smjll if panels 
\) (MilIon

1) Fee (lilt lo subdivision*2) Title 10 ig tnictcsi only3) fee title lo oddluu

Anc It 1 jear Drawing Appralvedsalue Five percent tkiwn. raialmuot 20 ycarpyofl < omplrtr farm dnclupmcnt plan on ag parcel*. If requited Purtfv'Mrof sg pa/tvls recr-.vrs ag Iruercai only. tine per eight sear* tmas ilsi/nurduK onr parcel in mi|i>f ai ptojrciesrrs eight years)

Applies to rrmaleusf pMCfift »

IICMDflUr Suhdls ttlont Fntrr pertnUy fee iftfe (ienerjlli fisc at res or fees IB 1 )«r Drawing Putihav-r rclm burn* stale for sunning rial ling indaJminlt- irailsrtoits

Pay menu foe scorcylng and jlutlru cosis may be ronineted foe *p to 20 years
( onorutl d« riling within flsr yratv occupy 1 and >1 months within secrn years

Entry pennka art oon assignable. Onr In a lifetime per houKhuld Applies lo remaining parcela

Be mote Pa/cel 1 nsutsrycd ac/rage learctfr* title .Vaalmuni all acres IB 1 scar t) Unlimited enter *rc««i Ftnt come, flniserseti bails2) llmltfd folry arexit Pri*lr*j

Lcasei Sill per •cieper )ear Purchase/ Appraised salucastsf dale of lease

Five percent down, mialmum 2 0-ycar payoff kiakrtornen. brush propcri) lines; tunes parcel Ui« cxnnoc be aitigned, conveyed, 0* other* Uet/xmf erred.Lind may oot be sold. leased, convn rd.oe subdivided foe 10 yean from date of uk contract. 
rr^ptm wUI be discontinued ts 0i July 1,1911.

One per eight sears t) DnllosKrd cbtry am*i Nor spcllcable 1) Limitedcatty ireai. Appdn In rtmalnlng entry author saatfona
Homestead 1 muncicd jtrrjgr Entry permit/ fee lilt I p to tllnro of nonag land or up 10 I6<i acres of ag land

IS 1 sear Drawing or Opto suking l| Proseupi $1 per airr enir) fre. sur- sc)lng.plai­ting. analm- pros emcnt costs 2) Furchaici 11 per acre entry fee. sur­veying and plat- llrig costs, appraised satue at of date of enlry permit

II Prove opi Not applicable 2) Purchase! Fire percent down, maximum 20-ycjtpayo/Y >';

' .» ', v• \ 11) Prove upi Stake turners, brush propcil) lines within 911 days, surer) parcel within 2 seau.con- iliuct dw cllmaw Ithln thirr) ears. occupy 21 months w Ithln (tsrycars Alsotlcir and prepare for tultis ailnn 21 percent of ag Ian J2) Purchases Stake corners, brush • pri'pctts lines within 90dm. luises panel within 2 scars*. Atari clear andprcpare for cultl- 
• satlnn 21 percent of ag land

1) fruvc oftThm ire restrkikx-j oa the uk. lease, eonvrvartcc, tr.d s.bdi-'ilon of land for five reins ft cr pal era*1) rurchJiei There «erestrklkma on i!>e ilk. letsc. sod const y • gnce of land foe ns e yean aher pa/cot, and on the subdlvblun ut land foe 10 ytsej iAer pat cor.

time In a lifetime per pcrt/m T.Vn tt>CMe

AgriculturalDevelopmentProject
Ag parcels In large scalepfl«|fCII Title 10 ag Interest only Any II Rcildcnry of up to uneyearmay or ma> noihe requited

1) Drawing or 
i) lllihbldai public sucikn

1) Appraised ealucnr2) lllfih bid (minimum bid appraised salue)

Five percent down, maximum 20 year piyorf • • m
File an apptos ed (onsets at Ion plan, complete farm dcsclopmcnt plan Aft. dcvefopTse&t projett sales art not terdiriy Khcdukd. at they «rt funded dlrenly by the legislature Purchaser receives if liucreftonty.

Onr per eight scan |mas also purchase one parcel tnltH- ten p/ng/amrsers eigln years)

Appllei to rrwsslnlnj part ell

Auction An) Fee title An) IB None ..ighhMaJ public auction High bid (minimum hid appealstJ value)
live percent down; nuxlmura 2 0-ycia payoff May t>c tome on site requiiemenu I ’ Onr panrlpcr auiiion Applies to remaining p/cels

IriK Anc Temporary ore An) IB Ntmc 1) High Md at public lueiloo2) Miybcnegotl- aicd for up 10 1 rears and lJ5C|*eryear rrotai fall value

lease rate.1) High bid or2) Fcrccniagrof appraised * atuc
Lease available up to 11 yean

* • ' * ♦* *'■
•»i ■

Nut applkahle Dcrrlopcncnt plan fot cortsmerctal/ loduiulil sag* «iay be required.
r •

One parcelper auction Applk* to remaining parcels

land waePcnnU An) Temporary use Nui anplUahlr IB None By application Cser fees reunited for some nils 11 lea Atl permit*, eiccpt for grialng purposes. ait hiucd for up lo one- year perlocia. and may be reins* J upon application Ctaxing permit! may be tsiucd for periods up lo five yetis
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S T A T E  OF A L A S K A  1 9 8 4  L E G I S L A T I V E  S E S S I O N

F I S C A L  NOTE

R ev is io n  Date:

REQUEST
B i l l / R e s o l u t i o n  No. :  HB 529
T i t l e :  V e t e r a n s '  d i s c o u n t  o n  

s t a t e  -Lana d i s p o s a l s
Sponsor:  U e h l i n g  e t  a l ________
Requestor :_____________________________
Date o f  Request :_____________________

FISCAL DETAIL
Agency A f f e c t e d :  N a t u r a l  R e s o u r c e s
Program Category  A f f e c t e d :  

NRMEC
BRU, Program o r  S u b p r o g r a m s ) A f f e c t e d :
 Land  and  W a t e r  M a n a g e m e n t _____

EXPENDITURES/REVENUES: (Thousands o f  D o l l a r s )
FY 84 FY' "85 FY” 8b FY 87 FY 88 FY 89

OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
<*00 SUPPLIES
500 EQUIPMENT
600 UNO & STRUCTURES
700 GRANTS, CLAIMS
800 MISCELLANEOUS

TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 -

CAPITAL - 0 - - 0 - - 0 - - 0 - - o -  .

i REVENUE - 0 - - 0 - - 0 - - 0 - - 0 -

FUNDING: (Thousands o f  Doll a r s )
CENERAL FUND i
FEDERAL FUNDS
OTHER 1
TOTAL - o - - 0 - - 0 - - 0 - - 0 -

POSITIONS:
FULL-TIME - o - 101I01_] - 0 - - 0 - "
PART-TIME 1
TEMPORARY 1

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach  a separa te  page f o r  a n a l y s i s

Prepared By: S h a r o n  B a r t o n  Phone: 4 6 5 - 2 4 0 0
D i v i s i o n :  Comm: s s i o n e r ' s o r  t r e e  Date: 3 - 2 - 8 4

^  Approved by Commissioner:  ^ Date: 3 - 2 - 8 4
Agency:  D e p a r t m e n t  o f  N a c u r a i  K e s o u r c e s  > 7

D i s t r i b u t i o n  (by Agency p rep ar in g  f i s c a l  n o t e ) :
L e g i s l a t i v e  Finance 
L e g i s l a t i v e  Sponsor  
Requestor
O f f i c e  o f  Management and Budget
Imrjacted A g e n c y ( i e s )  1 2 /1 /8 3



Introduced:  1 /20 /84
Referred :  Resources and
Finance

BY UEHLING, HAYES, RINGSTAD, 
SZYMANSKI, FULLER, BARNES, WARD

1 IN THE HOUSE LISKA, FLOOD AND ABOOD

2 HOUSE BILL NO. 529

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act e n t i t l e d :  "An Act e s ta b l i s h in g  a ve tera ns '  discount  on sta te

7 land d i s p o s a ls ;  and provid ing  f o r  an e f f e c t i v e  d a t e . "

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * S ec t ion  1. AS 38.05 i s  amended b}' adding a new s e c t i o n  to  read:

10 Sec. 38 .05.940.  VETERANS' LAND DISCOUNT. (a)  An e l i g i b l e

11 v e tera n  i s  e n t i t l e d  to  a discount  o f  25 percent on the purchase p r i c e

12 o f  s t a te  land s o ld  under th is  t i t l e  and c l a s s i f i e d  under AS 3 8 .0 5 . -

13 005 - 38.05.270 f o r  a use other than commercial or in d u s t r ia l  use.

14 (b )  To be e l i g i b l e  f o r  a discount  under t h i s  s e c t i o n ,  a ve teran

15 s h a l l  submit p r o o f ,  as required by regu la t ion ,  that the veteran

16 (1 )  i s  18 years o f  age or o ld e r  on the date o f  sa le ;

17 (2 )  has been a s ta te  res ident  f o r  a per iod  o f  not 1< is than

18 one year immediately preceding the date o f  s a le ;

19 (3] has pei'formed not l ess  than 90 days o f  a c t iv e  s e r v i c e

20 in  the armed fo r c e s  o f  the United States ;  and

21 (4)  has rece ived  an honorable d ischarge or a general  d i s -

22 charge under honorable con d i t ion s .

23 ( c )  A veteran i s  e n t i t l e d  to only one discount  ur.der th i s  sec -

24 t i o n  during the v e te r a n ' s  l i f e t i m e .

2.5 (d )  A discount  under th is  s e c t i o n  may be applied only to  the

26 a c q u i s i t i o n  o f  surface  r ights  to s ta te  land. A discount  under th is

27 s e c t i o n  may not be applied to survey c o s t s ,  road development c o s t s ,

28 u t i l i t y  assessments, or other cos ts  that the commissioner determines

29 are reimbursable to the sta te .

- 1 -  HB 5 2 9



1 (e )  A discount under this s e c t i o n  may be used toward the pur-

2 chase o f  land o f f e r e d  at a r e s t r i c t e d  sale  under AS 3 8 .0 5 .0 6 / .

3 * Sec.  2. This Act takes e f f e c t  immediately in  accordance with AS 0 1 . -

4 1 0 .0 7 0 (c ) .

HB 5 2 9 - 2 -



M a r c h  3 0 ,  1 9 8 4

T h e  H o n o r a b l e  R i c k  U e h l i n g  
A l a s k a  S t a t e  H o u s e  
P o u c h  V
J u n e a u ,  AK 9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  U e h l i n g x

I n  p a s t  h e a r i n g s  o n  HB 5 2 9 ,  y o u  h a v e  r e q u e s t e d  i n f o r m a t i o n  
o n  t h e  d e p a r t m e n t ' s  a d m i n i s t r a t i o n  o f  AS 3 8 . 0 5 . 0 6 7  
( v e t e r a n ' s  a u c t i o n  p r e f e r e n c e ) .  I  h o p e  t h i s  l e t t e r  a n s w e r s  

y o u r  q u e s t i o n s .

B e f o r e  1 9 7 9 ,  t h e  d e p a r t m e n t ' s  a u t h o r i t y  f o r  o f f e r i n g  
u n o c c u p i e d  l a n d  w a s  r e s t r i c t e d  t o  c o m p e t i t i v e  s a l e .
AS 3 8 . 0 5 . 0 6 9 ,  o r i g i n a l l y  p a s s e d  i n  1 9 5 9  a n d  a m e n d e d  i n  
s u b s e q u e n t  y e a r s ,  r e q u i r e d  t h a t  t h e  d e p a r t m e n t  o f f e r  
u n o c c u p i e d  r e s i d e n t i a l  l a n d s  a t  a n  a u c t i o n  r e s t r i c t e d  t o  
v e t e r a n s  b e f o r e  o f f e r i n g  t h e  l a n d  t o  t h e  g e n e r a l  p u b l i c .

F rom  an  a d m i n i s t r a t i v e  s t a n d p o i n t ,  i t  w a s  e a s y  t o  c o m p l y  
w i t h  t h i s  r e q u i r e m e n t .  On t h e  d a y  f i x e d  f o r  t h e  a u c t i o n  o f  
r e s i d e n t i a l  l a n d s ,  d i v i s i o n  p e r s o n n e l  c o l l e c t e d  e v i d e n c e  o f  
a v e t e r a n ' s  h o n o r a b l e  d i s c h a r g e  a n d  w o u l d  g i v e  t h a t  p e r s o n  a 
c o l o r e d  b i d d e r ' s  c a r d ,  a s  w e l l  a s  a w h i t e  c a r d  g i v e n  t o  a l l  
p o t e n t i a l  b i d d e r s .  D u r i n g  t h e  f i r s t  a u c t i o n ,  o n l y  v e t e r a n s  
w o u l d  b e  a l l o w e d  t o  b i d .  A n y  p a r c e l s  n o t  s o l d  t o  a  v e t e r a n  
w o u l d  b e  o f f e r e d  t o  t h e  g e n e r a l  p u b l i c  i m m e d i a t e l y  a f t e r  t h e  
v e t e r a n ' s  s a l e .

I n  p r a c t i c e ,  t h i s  s t a t u t e  d i d  n o t  h a v e  a  l a r g e  i m p a c t  o n  
S t a t e  l a n d  s a l e s .  T h e  m a j o r  r e a s o n  w a s  t h a t  e v e n  a t  t h a t  
t i m e ,  t h e  d e p a r t m e n t  h a d  l i t t l e  l a n d  c o n s i d e r e d  p r o x i m a t e  t o  
m a j o r  p o p u l a t i o n  c e n t e r s .  I n  a d d i t i o n ,  b e c a u s e  i t  w a s  r a r e  
t o  h a v e  f u n d s  a v a i l a b l e  f o r  s u r v e y ,  s u c h  l a n d s  a s  t h e  S t a t e  
d i d  h a v e  w e r e  u s u a l l y  m ade  a v a i l a b l e  i n  l a r g e  p a r c e l s  n o t  
i m m e d i a t e l y  s u i t a b l e  f o r  c e s i d e n t i a l  u s e .  I n  t h e  
r e s i d e n t i a l  a u c t i o n s  we d i d  h o l d ,  a b o u t  50% o f  t h e  p a r c e l s  
w o u l d  b e  a w a r d e d  t o  v e t e r a n s .  I t  wa3 n ow  common t o  a u c t i o n  
o f f  l a r g e  p a r c e l s  t o  l o c a l  l a n d  d e v e l o p e r s ,  who  w o u l d ,  i n  
t u r n ,  s u b d i v i d e  t h e  l a n d  a n d  b u i l d  r o a d s  a n d  o t h e r  
i m p r o v e m e n t s  t o  m e e t  l o c a l  g o v e r n m e n t  r e q u i r e m e n t s .



T h e  H o n o r a b l e  R i c k  U e h l i n g  - 2 - M a r c h  3 0 ,  1 9 8 4

S i n c e  1‘9 7 9 # t h e  e m p h a s i s  o n  S t a t e  l a n d  p r o g r a m s  h a s  s h i f t e d .  
T he  d e p a r t m e n t  n o  l o n g e r  c o m m o n l y  o f f e r s  l a r g e  l o t s  o f  l a n d  
a t  a u c t i o n .  T h e  " r e s i d e n t i a l "  c l a s s i f i c a t i o n  o f  l a n d  h a s  
b e e n  i n c o r p o r a t e d  i n t o  t h e  " s e t t l e m e n t "  c l a s s i f i c a t i o n ,  
w h i c h  a l s o  i n c l u d e s  t h e  o l d  c a t e g o r i e s  o f  " p r i v a t e  
r e c r e a t i o n . , "  " i n d u s t r i a l , "  a n d  " c o m m e r c i a l . "  R e c e n t  
e m p h a s i s  h a s  b e e n  t o  h a v e  t h e  S t a t e  s u b d i v i d e  t h e  l a n d ,  a n d ,  
p r e f e r a b l y ,  t o  b u i l d  r o a d s  a n d  m e e t  l o c a l  s u b d i v i s i o n  
o r d i n a n c e s .

O ur  r e a s o n  f o r  s u g g e s t i n g  r e p e a l  o f  AS 3 8 . 0 5 . 0 6 7  i s  t h a t  t h e  
p r o p o s e d  v e t e r a n ’ s  d i s c o u n t  o f  25% o f  t h e  p u r c h a s e  p r i c e  
c o n s t i t u t e s  an  i m m e d i a t e  e q u i t y  i n  t h e  p a r c e l .  P a s t  
e x p e r i e n c e  w i t h  t h e  d i s c o u n t  p r o g r a m s  i n d i c a t e s  t h a t  t h e  
" i n s t a n t "  e q u i t y  s e r v e s  t o  i n f l a t e  t h e  p u r c h a s e  p r i c e  o f  
l a n d  p r o p o r t i o n a l l y .

P l e a s e  f e e l  f r e e  t o  c o n t a c t  me i f  y o u  h a v e  a d d i t i o n a l  
q u e s t i o n s .

S i n c e r e l y ,

N ed  F a r q u h a r  
S p e c i a l  A s s i s t a n t

t o  t h e  C o m m i s s i o n e r

c c :  Meg Hayes, SCDO
Sandra Schubert ,  Senate Resources



C O M M I T T E E  R E P O R T

H O U S E

f l l )  FURTHER

D a te
3 / 1 2 / S 4

7 -  i i - W

The C o m m i t t e e  on FINANCE   h as  had SPA

" A a  A c t  e s t a b l i s h i n g  a  v e t e r a n s ’ d i s c o u n t  o n  s c a t e  In :  o d i :: o a a l s ;  
and  p r o v i d i n g  f o r  an e f f e c t i v e  d a c e . ’

u n d e r  c o n s i d e r a t i o n  a n d  r e c o m m e n d s :

[ ] do  p a s s  [ ] do  n o t  p a s s

[ ] do  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )
[ ] same t i t l e

[ r e p l a c e  w i t h  CS f o r  ___  _ l ___________ _______ 1 v ■  [ ] new t i t l e

and re c o m m e n d s   , |A','

[ ] AND a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] New F i s c a l  N o te
[ ] Zero  F i s c a l  Note A t tach ed  

[ ] r e p o r t s  i t  b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  t o  t h e _____________________________________________________ C o m m i t t e e

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

/
j
--------

j ________________________ ■' A- r '
|

f . , *
• VO. /

CHAIRMAN



S T A T E  OF A L A S K A  1 9 8 4  L E G I S L A T I V E  S E S S I O N

F I S C A L  N O TE

|Revision Date:  March 20,  ]984 [

EQUEST FISCAL DETAIL
B i l 1 /R e s o l u t i o n  No. :  CSHB 529 (FIN) Agency A f f e c t e d :  Natural Resources
T i t l e :  Veterans Discount on S tate  Program Category  A f f e c t e d :  NRMEC
  Land D isposa ls  ....................................  .................................. .............
S p o n so r :Uehling ~  BRU, Program or  Subprogram!s)  A f f e c t e d :
Requestor :  House Finance'
Dare o f  Request:

Land and Water Management

EXPENDITURES/REVENUES: (Thousands o f  D o l la r s )
FY 8 4 " " FY 85 FY 86 FY 87 'PYTS" FY 89

OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
<*C0 SUPPLIES
500 EQUIPMENT
600 LAND j, STRUCTURES
700 GRANTS, CLAIMS
800 MISCELLANEOUS

TOTAL OPERATING - 0 - - 0 - _ _ rQ.~ -.0- - 0 -

I CAPITAL - 0 - - 0 - - 0 - - 0 - - 0 -

REVENUE r  ( . 5 ) . ( . 5 ) __ ( . 5 ) ( .  5) ( . 5 )  :J

FUNDING: (Thousands o f  Dol a rs )
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL - 0 - - 0 - - 0 - - 0 -

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate  page f o r  a n a ly s i s

Prepared By: Ned_Farquhar_________________________
D i v i s i o n : ________Commissioner 's  O f f i c e _____________

Phone: 465-2400
Date:  March 20 .  1984

Approved by Commissioner:  ‘WiVA.yDate: March ? 0 .  iqft4
flnQn-w. Natural Resources  1 'Agency: T

D i s t r i b u t i o n  (by Agency prep ar ing  f i s c a l  n o t e ) :  
L e g i s l a t i v e  Finance 
L e g i s l a t i v e  Sponsor 
Requestor
O f f i c e  o f  Management and Budget 
Impacted A g e n c y ( i e s ) 1 2 / 1 / 8 3



DEPAFTMENT OF NATURAL RESOURCES 
FISCAL BACKUP FOR HB 529 (Veterans '  p r e f e r e n c e )  

March 20,  1984

The Department e s t im ates  that  about 25% o f  past land s a l e s  have been to  
v e te r a n s .  With o f f e r i n g s  o f  850 l o t s  per  year at  $10,000 per l o t ,  l o s t  
revenues from a 25% d is c o u n t  f o r  v e te ra n s  would amount to  about 
$ 53 0 ,0 0 0 /y r .

E l im inat ion  o f  AS 3 8 .05 .0 67  ( v e t e r a n s '  a u c t i o n  p r e f e r e n c e )  would have a 
p o s i t i v e  f i s c a l  impact ,  by produc ing  more a u c t i o n  b id d in g  and revenue.  
However, the Department i s  not  a b l e  to  q u a n t i fy  t h i s  impact.



O r i g i n a l  s p o n s o r s *  U e h l i n g ,  P a y e e ,
R i n g s t a d ,  e t  a l

CS FOB HOUSE B I L L  NO. 5 2 9  ( F i n a n c e )

I N  THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE -  SECOND SESSION

A  B I L L

F o r  a n  A c t  e n t i t l e d !  " A n  A c t  e s t a b l i s h i n g  a  v e t e r a n s '  d i s c o u n t  o n  s t a t e

l a n d  d i s p o s a l s *  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . ”  

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1 .  AS  3 8 . 0 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  3 8 . 0 5 . 9 4 0 ,  VETERANS' LAND DISCOUNT. ( a )  An  e l i g i b l e
•i

v e t e r a n  i s  e n t i t l e d  t o  a  d i s c o u n t  o f  25  p e r c e n t  o n  t h e  p u r c h a s e  p r i c e  

o f  s t a t e  l a n d  s o l d  u n d e r  t h i s  t i t l e  a n d  c l a s s i f i e d  u n d e r  AS 3 8 . 0 5 . -  

0 0 5  -  3 8 . 0 5 . 2 7 0  f o r  a  u s e  o t h e r  c h a n  c o m m e r c i a l  o r  i n d u s t r i a l  u s e .

( b )  T o  b e  e l i g i b l e  f o r  a  d i s c o u n t  u n d e r  t h i s  s e c t i o n ,  a  v e t e r a n  

s h a l l  s u b m i t  p r o o f ,  an r e q u i r e d  b y  r e g u l a t i o n ,  t b a t  t h e  v e t e r a n

( 1 )  l a  18  y e a r s  o f  a g e  o r  o l d e r  o n  t h e  d a t e  o f  s a l e *

( ? )  h a s  b e e n  a  s t a t e  r e s i d e n t  f o r  a  p e r i o d  o f  n o t  l e s s  t h e n  

o n e  y e a r  i m m e d i a t e l y  p r e c e d i n g  t h e  d a t e  o f  s a l e *
-W

( 3 )  h a s  p e r f o r m e d  n o t  l e s s  t h a n  9 0  d a y s  o f  a c t i v e  s e r v i c e  

i n  t h e  a r m e d  f o r c e s  o f  t h e  U n i t e d  S t a t e s *  a n d

v  ( 4 )  h a s  r e c e i v e d  a n  h o n o r a b l e  d i s c h a r g e  o r  a  g e n e r a l  d i s -
■ f H .i • * .

c h a r g e  u n d e r  h o n o r a b l e  c o n d i t i o n s .

( c )  A v e t e r a n  i s  e n t i t l e d  t o  o n l y  o n e  d i s c o u n t  u n d e r  t h i s  s e c -  

£ t i o n  d u r i n g  t h e  v e t e r a n ' s  l i f e t i m e .

( d )  A d i s c o u n t ,  u n d e r  t h i s  s e c t i o n  n a y  b e  a p p l i e d  o n l y  t o  t h e  

a c q u i s i t i o n  o f  s u r f a c e  r i g h t s  t o  s t a t e  l a c d .  A d i s c o u n t  u n d e r  t h i s

— s e c t i o n  may n o t  b e  a p p l i e d  t o  s u r v e y  c o s t s ,  r o a d  d e v e l o p m e n t  c o s t s ,
r C" ̂  • * •

u t i l i t y  a a c c s B t i e n t c , o r  o r h e r  c o a t s  t h a t  t h e  c o m m i s s i o n e r  d e t e r m i n e s
• .A.

a r e  r e i m b u r s a b l e  t c  t h e  s t a t e .

I N  T H E  H O U S E  B Y  T H E  F I N A N C E  C O M M I T T E E
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( c )  A  d i s c o u n t  u n d e r  t h i s  s e c t i o n  n a y  . i o t  b e  u s e d  t o w a r d  t h e  

p u r c h a s e  o f  l a n d  o f f e r e d  a t  a  r e s t r i c t e d  s a l e  u n d e r  AS 3 8 , 0 5 . 0 6 7 .

*  S e c .  2 .  T h i s  A c t  t a f c e e  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  v i t h  AS 0 1 . -  

1 0 . 0 7 0 ( c ) .
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O r i g i n a l  s p o n s o r :  F c s t i n g e r

IH TiUi HOUSE BY THE FIUAHCE COMMITTEE

CS FOE. HOUSE B I L L  HO. 5 3 0  ( F i n a n c e )

III THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE -  SECOWD SESSION

A  B ILL

F o r  a n  A c t  e n t i t l e d :  "An. A c t  r e l a t i n g  t o  x a i n o r 3  c h a r g e d  w i t h  f e l o n i e s j  a n d

a m e n d i n g  t h e  c h i l d r e n ' s  p r o c e e d i n g s  w a i v e r  p r o v i ­

s i o n s . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1 .  AS 1 2 . 0 5  i s  a m e n d e d  b y  u d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S a c .  1 2 . 0 5 . 0 2 0 ,  JURISDICTION OVER CERTAIN MINORS CHARGED WITH 

SERIOUS F E L O i i lE S .  ( a )  A  p a r s o n  1 6  o r  17  y e a r s  o f  a g e  w h o  i o  c h a r g e d  

w i t h  an  o f f e n s e  d e s i g n a t e d  S3 a n  u n c l a s s i f i e d  f e l o n y  s h a l l  b e  p r o s e ­

c u t e d  a a  a n  a d u l t .

( b j  I f  t h e  c o u r t  h a s  w a i v e d  c h i l d r e n ' s  c o u r t  j u r i s d i c t i o n  o v e r  a 

p e r s o n  u n d e r  t h e  a g e  o f  18  u n d e r  AS A 7 . 1 0 . 0 6 0 ,  t h a t  p e r s o n  s h a l l  b e  

p r o s e c u t e d  a s  sr.  a d u l t .

( c )  U n l e s s  r e f e r r e d  t o  c h i l d r e n ' a  c o u r t  f o r  d i s p o s i t i o n  a f t e r  a  

h e a r i n g  u n d e r  AS 1 2 . 5 5 . 0 0 7 ( b ) ,  a  p e r s o n  w h o  h a s  b e e n  c o n v i c t e d  o f  a n  

o f f e n s e  a f t e r  b e i n g  p r o s e c u t e d  a s  a n  a d u l t  u n d e r  t h i s  s e c t i o n  s h a l l  b e  

p r o s e c u t e d  a s  a n  a d u l t  f o r  r n y  s u b s e q u e n t  c r i m i n a l  o f f e n s e .

i d )  R e f e r e n c e s  i n  t h i s  s e c t i o n  t o  a  p e r s o n ' s  a g e  r e f e r  t o  t h e  

p e r s o n ' s  a g e  a t  t h e  t i m e  o f  t h e  o f f e n s e .

*  S e c .  2 .  A 3  1 2 . 5 5  i s  m a a n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  1 2 , 5 5 . 0 0 7 .  SENTENCING OF CERTAIN HIHORS. ( a )  A p e r s o n  

s u b j e c t  t o  t h e  j u r i s d i c t i o n  o f  t h e  c o u r t  u n d e r  AS 1 2 . 0 5 . 0 2 0  w h s  i s  

c o n v i c t e d  o f  t h e  o f f e n s e  c h a r g e d  o r  o f  a n y  l e s s e r  i n c l u d e d  c f f e . a3e  

s h a l l  b e  s e n t e n c e d  u n d e r  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r ,  u n l e s s  r e ­

f e r r e d  t o  c h i i d r e n ' 3  c o u r t  f o r  d i s p o s i t i o n  a f t e r  a  h e a r i n g  u n d e r  ( b )

- 1 -  CSHB 5 3 0 ( F i n )



o f  t h i s  s e c t i o n .

(i>) A  p e r s o n  s u b j e c t  t o  t h a  j u r i s d i c t i o n  o f  t h e  c o u r t  u n d e r  

AS 1 2 . 0 5 . U 2 0  w ho  i s  c o n v i c t e d  o f  a n  o f f e n s e  t h a t  i s  n o t  a n  u n c l a s ­

s i f i e d  f e l o n y ,  a n d  t l i a t  i a  l e s s e r  t h a n  t h e  o f f e n c e  f o r  w h i c h  c h i l ­

d r e n ’ s  c o u r t  j u r i s d i c t i o n  w a s  w a i v e d ,  raay p e t i t i o n  t h e  c o u r t  t o  d i s ­

p o s e  o f  t h e  o f f e n s e  u n d e r  a S 4 7 , 1 0 . 0 8 0 .  T h e  p e t i t i o n  f o r  d i s p o s i t i o n  

u n d e r  Ad  4 7 . 1 0 . 0 S 0  s h a l l  b e  f i l e d  w i t h  t h e  c o u r t ,  w i t h  a  c o p y  t o  t h e  

p r o s e c u t o r ,  n o t  l e s s  t h a n  30  d a y s  b e f o r e  t h e  t i n e  s a t  f o r  I m p o s i t i o n  

j £  s e n t e n c e .  T h e  p e t i t i o n  G h a l l  s t a t e  t h e  r e a s o n s  why d i s p o s i t i o n  

u n d e r  AS 4 7 . 1 0 . 0 S 0  i s  a p p r o p r i a t e .  T h e  c o u r t  s h a l l  h o l d  a  h e a r i n g  o n  

t h e  p e t i t i o n .  T h e  c o u r t  n a y  o r d e r  d i s p o s i t i o n  u n d e r  AS 4 7 . 1 0 . 0 8 0  i f  

t h e  c o u r t  f i n d s  t h a t  t h e  p e t i t i o n e r  h a s  p r o v e i \ ,  b y  a  p r e p o n d e r a n c e  o f  

t h e  e v i d e n c e ,  t h a t  t h e r e  i s  a  s u b s t a n t i a l  l i k e l i h o o d  t h a t  t h e  p e t i ­

t i o n e r  c a n  b e  s u c c e s s f u l l y  r e h a b i l i t a t e d  u n d e r  t h e  c h i l d r e n ' s  c o u r t  

s y c t e n .  I n  d e t e r m i n i n g  t h e  l i k e l i h o o d  o f  s u c c e s s f u l  r e h a b i l i t a t i o n  

u n d e r  c h i l d r e n ' s  c o u r t  p r o c e e d i n g s ,  t h e  c o u r t  s h a l l  c o n s i d e r  t h e  

f a c t o r s  s e t  o u t  i n  AS 4 7 . 1 0 . 0 0 0 ( b ) ,  a n d  c o m p l y  w i t h  AS 4 7 . 1 0 . 0 6 0 ( c ) .

*  S e c .  3 .  AS 1 2 . 5 5 . 1 2 5  i s  a m e n d e d  b y  a d d i n g  a  n ew  s u b s e c t i o n  t o  r e a d :

( j )  n o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  i u  t h i s  s e c t i o n ,  a 

p a r s o n  c o n v i c t e d  o f  a  f i r s t  f e l o n y  o f f c n a e  w h i l e  u n d e r  t h e  j u r i s d i c ­

t i o n  o f  t h e  c o u r t  u n d e r  AS 1 2 . 0 5 . 0 2 0  i s  n o t  s u b j e c t  t o  t h e  m a n d a t o r y  

m in im um  a n d  p r e s u m p t i v e  s e n t e n c e s  r e q u i r e d  f o r  f i r s t  o f f e n d e r s .

*  S e e .  4 .  AS 1 2 . 5 5 . 1 4 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( £ )  I f  a  p e r s o n  s u b j e c t  t o  t h e  j u r i s d i c t i o n  o f  t h e  c o u r t  u n d e r  

AS 1 2 . 0 5 . 0 2 0  i a  c o n v i c t e d  o f  a  f e l o n y  o f f e r . a e ,  t h e  c o n v i c t i o n  i s  t o  b e  

c o n s i d e r e d  a  p r i o r  c o n v i c t i o n  f o r  p r e s u m p t i v e  s e n t e n c i n g  p u r p o s e s  i n  

s u b s e q u e n t  o f f e n s e s .

*  S e c .  5 .  AS 1 2 . 8 0  i s  a m e n d e d  b y  a d d i n g  a n ew  s e c t i o n  t o  r e a d :

S e c .  1 2 . 8 0 . 0 6 0 .  CGIIFXiJdMEN? 0 ?  CKRTAiri  MINORS. ( a )  A p e r a o u  16 
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ttf inddi

o r  17 y e a r s  o r  a g e  who i s  c h a r g e d  w i t h  a n  u n c l a s s i f i e d  f e l o n y  a n d  who 

i a  h e l d  i n  c u s t o d y  s h a l l  b e  c o n  l i n e d  i n  a f a c i l i t y  f o r  j u v e n i l e  o f ­

f e n d e r s  u n t i l  a d d i c t e d  f o r ,  h e l d  t o  a n s w e r  f o l l o w i n g  a  p r e l i m i n a r y  

h e a r i n g  o n ,  o r  c h a r g e d  b y  c o m p l a i n t  o r  i n f o r m a t i o n  f o l l o w i n g  a w a i v e r  

o f  i n d i c t m e n t  f o r  a n  u n c l a s s i f i e d  f e l o n y  o f f e n s e .  F o l l o w i n g  i n d i c t ­

m e n t ,  p r e l i m i n a r y  h e a r i n g ,  o r  w a i v e r  o f  i n d i c t m e n t  t h e  p e r s o n ,  i f  

h e l d  i n  c u a t o d y ,  s h a l l  b e  c o n f i n e d  i n  a  f a c i l i t y  f o r  a d u l t  o f f e n d e r s .

(i>) E x c e p t  a s  p r o v i d e d  i n  ( a )  o f  t h i s  s e c t i o n ,  a  p e r s o n  u n d e r  I S  

y e a r s  o f  a g e ,  who  i s  h e l d  i n  c u s t o d y  f o r  a n  o f f e n s e  t h a t  w o u l d  b e  a 

c r i m e  i f  c o m m i t t e d  b y  a n  a d u l t ,  s h a l l  b e  c o n f i n e d  t o  a f a c i l i t y  f o r  

j u v e n i l e  o f f e n d e r s  u n l e s s  c h i l d r e n ’ s  c o u r t  j u r i s d i c t i o n  o v e r  t h e  

p e r s o n  b a n  b e e n  w a i v e d  u n d e r  AS 4 7 . 1 0 , 0 6 0 ,  a n d  t h e  p e r s o n  h a s  b e e n  

i n d i c t e d  f o r ,  h e l d  t o  a n s w e r  f o l l o w i n g  a  p r e l i m i n a r y  h e a r i n g  o n ,  o r  

c h a r g e d  b y  c o m p l a i n t  o r  i n r o r w a t i o n  f o l l o w i n g  a  w a i v e r  o f  i n d i c t m e n t  

f o r  a  f a i o u y  o f f e n s e .  F o l l o w i n g  i n o i c t n e n t ,  p r e l i m i n a r y  h e a r i n g ,  o r  

w a i v e r  o f  i n d i c t m e n t ,  t h e  p e r s o n ,  i f  h e l d  i n  c u s t o d y ,  s h a l l  b e  c o n ­

f i n e d  t o  a  f a c i l i t y  f o r  a d u l t  o f f e n d e r s .

( c )  I f  a  p e r s o n  u n d e r  l o  y e a r s  o f  a g e  v?ho i s  s u b j e c t  t o  t h e  

j u r i s d i c t i o n  o f  t h e  c o u r t  u n d e r  AS I d . 0 5 . 0 2 0  i s  c o n f i n e d  t o  c u s t o d y  

w h i l e  a w a i t i n g  s e n t e n c i n g ,  o r  i s  s e n t e n c e d  t o  a  p e r i o d  o f  i n c a r c e r a ­

t i o n  u p o n  c o n v i c t i o n ,  t h e  p e r s o n  s h a l l  b e  c o m m i t t e d  t o  t h e  c u s t o d y  o f  

t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e d  f o r  c o n f i n e m e n t  i n  a  

c o r r e c t i o n a l  f a c i l i t y  f o r  a d u l t  o f f e n d e r s .  T h e  d e p a r t m e n t  s h a l l  

p r o v i d e  a  p e r s o n  c o n f i n e d  t o  c u s t o d y  i n  a u  a d u l t  f a c i l i t y  u n d e r  t h i s  

s e c t i o n  w i t h  s l e e p i n g  q u a r t e r s  t h a t  a r e  s e p a r a t e  f r o m  t h e  s l e e p i n g  

q u a r t e r s  f o r  a d u l t  o f f e n d e r s  u n t i l  t h e  p e r s o n  r e a c h e s  13  y e a r s  o f  a g e .

*  S e c .  b .  AS 4 7 . 1 0 . 0 1 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a ) E x c e p t  a s  o t h e r w i s e  p r o v i d e d  i n  t h i s  c h a p t e r  a n d  AS 1 2 . 0 5 . -  

0 2 0 ,  AS 1 2 . 5 5 . 0 0 7 ,  a n d  A S  1 2 . 3 0 . 0 5 0 ,  p r o c e e d i n g s  [ PROCuEDIHGS]
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r e l a t i n g  t o  a m i n o r  u n d e r  13  y e a r s  o f  a g e  r e s i d i n g  o r  f o u n d  i n  t h e  

s t a t e  a r e  g o v e r n e d  b y  t h i u  c h a p t e r  i , EXCEPT AS OTHERWISE PROVIDED IU 

THIS  CiLAPTER,] w h e n  t h e  c o u r t  f i n d s  t h e  m i n o r

( 1 )  t o  b e  a  d e l i n q u e n t  m i n o r  a s  a r e s u l t  o f  v i o l a t i n g  a  

c r i m i n a l  l a w  o f  t h e  s t a t e  o r  o f  a  M u n i c i p a l i t y  o f  Che s t a t e ;  o r

( 2 )  t o  b e  a  c h i l d  i n  n e e d  o f  a i d  a s  a  r e s u l t  o f

( A )  t h e  c h i l d  b e i n g  h a b i t u a l l y  a b s e n t  f r o m  t h e  c h i l d ' s  

[ H I S ]  horns o r  r e f u s i n g  t o  a c c e p t  a v a i l a b l e  c a r e ,  o r  h e v i n g  n o  

p a r e n t ,  g u a r d i a n ,  c u s t o d i a n  o r  r e l a t i v e  c a r i n g  o r  w i l l i n g  t o  c a r e  

f o r  t h e  c h i l d  [ H I M ] , i n c l u d i n g  p h y s i c a l  a b a n d o n m e n t  b y

( i >  b o t h  p a r e n t s ,

( i i )  t h e  s u r v i v i n g  p a r e n t ,  o r

( i i i )  or»e p a r e n t  i f  t h e  o t h e r  p a r e n t ' s  r i g h t s  a n d

r e s p o n s i b i l i t i e s  h a v e  b e e n  t e r m i n a t e d  u n d e r  AS 4 7 * 1 0 , 0 3 0  o r  

v o l u n t a r i l y  r e l i n q u i s h e d j

( B )  t h e  c h i l d  b e i n g  i n  n e e d  o f  m e d i c a l  t r e a t m e n t  t o  

c u r e ,  a l l e v i a t e ,  o r  p r e v e n t  [ H I S ]  s u f f e r i n g  s u b s t a n t i a l  p h y s i c a l  

h a r m ,  o r  m e n t a l  h e r n  a s  e v i d e n c e d  b y  f a i l u r e  t o  t h r i v e ,  s e v e r e  

a n x i e t y ,  d e p r e s s i o n ,  w i t h d r a w a l ,  o r  u n t o w a r d  a g g r e s s i v e  b e h a v i o r  

o r  h o s t i l i t y  c o w a r d  o t h e r s ,  a n d  t h e  [HIGJ p a r e n t s  o f  t h e  c h i l d  

a r e  u n w i l l i n g  t o  p r o v i d e  t h e  m e d i c a l  t r e a c c e n t ;

( C )  t h e  c h i l d  h a v i n g  s u f f e r e d  s u b s t a n t i a l  p h y s i c a l  

h a r n  o r  i f  t h e r e  i s  a n  i m m i n e n t  a n d  s u b s t a n t i a l  r i s k  t h a t  t h e  

c h i l d  w i l l  s u f f e r  s u c h  h a m  a s  a  r e s u l t  o f  t h e  a c t i o n s  d o n e  b y  o r  

c o n d i t i o n s  c r e a t e d  b y  t h e  [ i i l S ]  p a r e n t ,  g u a r d i a n  o r  c u s t o d i a n  o f  

t h e  c h i l d o r  t h e  f a i l u r e  o f  t h e  I H I S ]  p a r e n t ,  g u a r d i a n  o r  c u s t o ­

d i a n  o f  t h e  c h i l d  a d e q u a t e l y  t o  s u p e r v i s e  t h e  c h i l d  [ i i l H ]  j

( D )  t h e  c h i l d  h a v i n g  b e e n  s e x u a l l y  a b u s e d  e i t h e r  b y  

t h e  [ H I S ]  p a r e n t ,  g u a r d i a n  o r  c u s t o d i a n  o f  t h e c h i l d ,  o r  a s  a
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r c i > a l c  o r  c o n d i t i o n s  c r e a t e d  b y  t h e  [ H I S ]  o a r e n c ,  g u a r d i a n  o r  

c u s t o d i a n  o r  t h e  c h i l d ,  o r  b y  t h e  f a i l u r e  o f  t h e  [ H I S ]  p a r e n t ,  

g u a r d i a n  o r  c u s t o d i a n  o f .  t h e  c h i l d  a d e q u a t e l y  t o  s u p e r v i s e  t h e  

c h i l d  [ H l i i ]  ;

( E )  t h e  c h i l d  c o m m i t t i n g  d e l i n q u e n t  a c t a  a s  a  r e s u l t  

o f  p r e s s u r e ,  g u i d a n c e ,  o r  a p p r o v a l  f r o m  t h e  [ H I S ]  p a r e n t s ,  g u a r d ­

i a n  o r  c u s t o d i a n  o f  t h e  c h i l d ;  [ . ]

<F) t h e  c h i l d  h a v i n g  s u f f e r e d  s u b s t a n t i a l  p h y s i c a l  

a b u s e  o r  n e g l e c t  a s  a  r e s u l t  o f  c o n d i t i o n s  c r e a t e d  b y  t h e  

[ G U I L D 'S ]  p a r e n t ,  g u a r d i a n  o r  c u s t o d i a n  o f  t h e  c h i l d .

*  S e c .  7 .  AS 4 7 . 1 0 . 0 6 0  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d ;

S e e .  4 7 . 1 0 . 0 6 0 .  WAIVER 0 7  J U R IS D IC T IO N .  ( a )  U pon  n o t i o n  o f  t h e  

p r o s e c u t o r ,  a n d  a f t e r  a  h e a r i n g ,  t h e  c o u r t  s h a l l  w a i v e  c h i l d r e n ' s  

c o u r t  j u r i s d i c t i o n  o v o r  a  p e r s o n  u n d e r  13  y e a r s  o f  a g e  i f  t h e  c o u r t  

f i n d s ,  b a y e d  u p o n  t h e  p r e p o n d e r a n c e  o f  t h e  e v i d e n c e ,

( 1 )  t h a t  t h e r e  i s  p r o b a b l e  c a u s e  lo  b e l i e v e  t h a t  t h e  p e r s o n  

h a s  e o u m i c t e d  a  a  o f f e n s e  w h i c h  w o u l d  b e  a  f e l o n y  i f  c o m m i t t e d  b y  an  

a d u l t  j s u d

( 2 )  t h a t  t h e r e  i s  n o  s u b s t a n t i a l  l i k e l i h o o d  t h a t  t h e  p e r s o n  

c a n  £jc s u c c e s s f u l l y  r e h a b i l i t a t e d  u n d e r  c h i l d r e n ' s  c o u r t  p r o c e e d i n g s .

( b )  I n  d e t e r m i n i n g  t h e  l i k e l i h o o d  o f  s u c c e s s f u l  r e h a b i l i t a t i o n  

u n d e r  c h i l d r e n ' s  c o u r t  p r o c e e d i n g s , t h e  c o u r t  s h a l l  c o n s i d e r

( 1 )  t h e  s e r i o u s n e s s  o f  t h e  o f f e n s e j

( 2 )  w h e t h e r  t h e  o f f e n s e  c o n s t i t u t e d  a  s u b s t a n t i a l  d a n g e r  t o

t h e  p u b l i c ;

( 3 )  w h e t h e r  t h e  o f f e n s e  w a s  c o c o i t t e d  m  a n  a g g r e s s i v e ,  

v i o l e n t ,  p r e m e d i t a t e d ,  o r  w i l l f u l  m a n n e r ;

( 4 )  t h e  p a r s o n ' s  r o l e  i n  t h e  c o m m i s s i o n  o f  t h e  o f f e n s e ;

( .5 )  w h e t h e r  t h e  o f f e n s e  i s  p a r t  o f  a r e p e t i t i v e  p a t t e r n  o f
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d e l i n q u e n t  a c t s ,  e v e n  t h o u g h  p r e v i o u s  o f l ' e n a e s  a n y  h a v e  b e e n  l e s s  

s e r i o u s ;

( 6 )  t h e  a g e ,  m a t u r i t y ,  i n t e l l e c t u a l  c a p a c i t y ,  e d u c a t i o n a l  

b a c k g r o u n d ,  p h y s i c a l  a n d  a e n t n l  h e a l t h ,  a n d  d e g r e e  o r  c r i m i n a l  s o p h i s ­

t i c a t i o n  o f  t h e  p e r s o n ;

( 7 )  t h e  s u c c e s s  o f  a n y  p r e v i o u s  a t t e m p t s  t o  r e h a b i l i t a t e  

t h e  p e r s o n *

( 8 )  t h e  p e r s o n ' s  e x h i b i t e d  o r  e x p r e s s e d  a t t i t u d e s  t o w a r d

\ h e  v i c t i m  o f  t h e  c r i m e ,  t h e  a u t h o r i t i e s ,  s o c i e t y ,  a n d  s e l f ;

( 9 )  w h e t h e r  c h i l d r e n ' s  c o u r t  J u r i s d i c t i o n  o v e r  t h e  p e r s o n  

c a n  b e ' r e t a i n e d  l o n g  e n o u g h  t o  a l l o w  f o r  e f f e c t i v e  t r e a t m e n t  o r  r e h a ­

b i l i t a t i o n ;  .

( 1 0 )  t u e  t r e a t m e n t  r e s o u r c e s  a v a i l a b l e  u n d e r  c h i l d r e n ' s  

c o u r t  p r o c e e d i n g s ;  a n d

( 1 1 )  w h e t h e r  t h e  p r o t e c t i o n  o f  t h e  c o m m u n i t y  r e q u i r e s  i s o ­

l a t i o n  o f  t h e  p e r s o n  b e y o n d  t h a t  a f f o r d e d  b y  J u v e n i l e s  f a c i l i t i e s .

( e >  T h e  c o u r t  s h a l l  d e t e r m i n e  t h e  w e i g h t  t o  b e  g i v e n  t o  e a c h  o i  

t h e  f a c t o r s  l i s t e d  i n  ( b )  o f  t h i s  s e c t i o n  a n d  s h a l l  i s s u e  a  w r i t t e n  

d e c i s i o n .  A. f i n d i n g  t h a t  t h e r e  i s  n o  s u b s t a n t i a l  l i k e l i h o o d  o f  s u c ­

c e s s f u l  r e h a b i l i t a t i o n  o f  t h e  p e r s o n  u n d e r  c h i l d r e n ' s  c o u r t  p r o c e e d ­

i n g  m ay  b e  b a s e d  o n  a n y  o n e  o r  a  c o m b i n a t i o n  o f  t h e  f a c t o r s .  I f  t h e  

c o u r t  w a i v e s  c h i l d r e n ' s  c o u r t  j u r i s d i c t i o n  o v e r  a  p e r s o n ,  t h e  c o u r t  

s h a l l  o r d e r  t h e  c h i l d r e n ' s  c o u r t  p r o c e e d i n g  c l o s e d  e n d  th*» p e r s o n  

s h a l l  t h e n  b e  p r o s e c u t e d  a s  a n  a d u l t .

( c l )  I n  t h i s  3 e c c i o n ,  " w a i v e  c h i l d r e n ' s  c o u r t  j u r i s d i c t i o n "  Cleans  

t o  o r d e r  t h e  t r a n s f e r  o f  a  c a s e  f r o m  a c o u r t  h a v i n g  j u r i s d i c t i o n  o v e r  

a  p e r s o n  w ho  w aa  a  m i n o r  a t  t h e  t i n e  o £  t h e  o f f e n s e  t o  a  c o u r t  t h a t  

w o u l d  h a v e  h a d  j u r i s d i c t i o n  i f  t h e  p e r s o n  h a d  b e e n  a n  a d u l t  a t  t h e  

t i n e  o i  t h e  o f f e n s e .  A w a i v e r  o f  c h i l d r e n ' s  c o u r t  J u r i s d i c t i o n  

CSHB 5 3 0 ( F i n )  - 6 -



i n c l u d e s  t h e  o f f e n s e  c h a r g e d ,  l e s s e r  i n c l u d e d  o f i e n a e s ,  a n d  oC ix c r  r e -  

l a c e d  o f f e n s e s .
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• i" " ' “ *'
T h e  H o n o r a b l e  B i l l  S h e f f i e l d  
G o v e r n o r
S t a t e  o f  A l a s k a  . '
P o u c h  A  •.
J u n e a u ,  A l a s k a  9 9 8 1 1

■:< .'• . < ? .. *■
; , .

v-‘-

R e :

•; £;■ %  ggg&gj s & " • :

* • v - >o *: *•
SCS CSHD 1 0 9  (HESS) am S -  
w a i v e r  o f  c h i l d r e n ’ s  
p r o c e e d i n g s  f o r  f e l o n i e s  
O u r  f i l e ?  3 8 3 - 1 0 8 - 8 3

D e a r  G o v e r n o r  S h e f f i e l d :
• .

A s  E m i l  N o t t i  r e q u e s t e d  o n  y o u r  b e h a l f ,  we h a v e  r e ­
v i e w e d  SCS CSHB 1 0 9 (HESS) am S ,  w h i c h  i s  c o m m o n l y  r e f e r r e d  t o  a s  
a  " j u v e n i l e  w a i v e r "  b i l l .  T h e  b i l l  p r o v i d e s  t h a t  a  p e r s o n  16  o r -  
17  y e a r s  o f  a g e  w h o  i s  c h a r g e d  w i t h  a n  u n c l a s s i f i e d  f e l o n y  m u s t  
b e  t r i e d  a s  a n  a d i  I t .  I t  a l s o  a l t e r s  t h e  l e g a l  s t r n d a r d  f o r  
d e c i d i n g  w h e t h e r  a  j u v e n i l e  o f f e n d e r  c h a r g e d  w i t h  a n y  o t h e r  
f e l o n y  o f f e n s e  s h o u l d  b e  h a n d l e d  i n  j u v e n i l e  c o u r t  o r  w h e t h e r  
t h e  c o u r t  s h o u l d  " w a i v e "  i t s  j u v e n i l e  j u r i s d i c t i o n  i n  f a v o r  o f  
h a r .  i n g  t h e  c a s e  i n  a d u l t  c o u r t .

T h e  c r i m i n a l  d i v i s i o n  o f  t h e  D e p a r t m e n t  o f  Law h a s  
b e e n  s e e k i n g  c h a n g e s  i n  t h e  e x i s t i n g  j u v e n i l e  w a i v e r  l a w  f o r  
s e v e r a l  y e a r s ,  a n d  t e s t i f i e d  i n  f a v o r  o f  HB 1 0 9  t h r o u g h o u t  t h e  
c o m m i t t e e ,  p r o c e s s  d u r i n g  t h i s  l a s t  l e g i s l a t i v e  s e s s i o n . 5 
H o w e v e r ,  l a s t  m i n u t e  S e n a t e  a m e n d m e n t s  h a v e  s o  s e r i o u s l y  f l a w e d  
t h e  b i l l  t h a t  w e  a r e  c o m p e l l e d  t o  a d v i s e  y o u  t o  v e t o  i t .
'.••:*svVrCl'.:,V V ■ toff    s:..> . ■

T o  u n d e r s t a n d  t h e  p r o b l e m s  i n  t h e  b i l l  w h i c h  r e q u i r e  a 
v e t o ,  i t  i s  n e c e s s a r y  t o  b r i e f l y  r e v i e w  i t s  l e g i s l a t i v e  h i s t o r y .  
E a r l y  t h i s  l e g i s l a t i v e  s e s s i o n ,  H3 109  a n d  SB 1 27  w e r e  i n t r o ­
d u c e d  t o  am end  e x i s t i n g  l a w s  r e l a t i n g  t o  j u v e n i l e  w a i v e r .  B a s e d  
o n  s e v e r a l  y e a r s  o f  f i r s t - h a n d  e x p e r i e n c e  b y  s t a t e  p r o s e c u t o r s ,  
t h e  c r i m i n a l  d i v i s i o n  o f  t h e  D e p a r t m e n t  o f  Law s u g g e s t e d  n u m e r ­
o u s  c h a n g e s  i n  b o t h  b i l l s  d u r i n g  t e s t i m o n y  b e f o r e  l e g i s l a t i v e  
c o m m i t t e e s .  M o s t  o f  t h e  s u g g e s t i o n s  w e r e  a d o p t e d  i n  c o m m i t t e e  
s u b s t i t u t e s  f o r  b o t h  HD 109  a n d  SB 1 2 7 .

r:'

d l-

•* ,V-:

By l a t e  A p r i l ,  t h e  p o r t i o n s  o f  113 1 0 9  a n d  SB 1 27  w h i c h  
d e a l t  w i t h  j u v e n i l e  w a i v e r  w e r e  v i r t u a l l y  i d e n t i c a l .  B o t h  c o n ­
t a i n e d  p r o v i s i o n s  r e q u i r i n g  an  " a u t o m a t i c "  w a i v e r  o f  j u v e n i l e s
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a g e d  16  o r  17  who  w e r e  c h a r g e d  w i t h  s e r i o u s  f e l o n y  o f f e n s e s .  
B o t h  a l s o  a l t e r e d  t h e  l e g a l  s t a n d a r d  f o r  w a i v e r  t o  m ake  i t  
e a s i e r  f o r  t h e  p r o s e c u t i o n  t o  o b t a i n  a d i s c r e t i o n a r y  j u d i c i a l  
w a i v e r  o f  o f f e n d e r s  who  w e r e  n o t  a u t o m a t i c a l l y  w a i v e d .

CSHB 1 0 9 ( J u d )  a u t o m a t i c a l l y  w a i v e d  j u v e n i l e s  c h a r g e d  w i t h  b o t h  
u n c l a s s i f i e d  1 /  a n d  c l a s s  A  f e l o n i e s ,  2 /  w h i l e  CSSB 1 2 7 ( J u d )  
a u t o m a t i c a l l y  w a i v e d  o n l y  t h o s e  c h a r g e d  w i t h  u n c l a s s i f i e d  
f e l o n i e s .  T h e  H o u s e  b i l l  a l s o  p r o v i d e d  t h a t  a  j u v e n i l e  o f f e n d e r  
t r i e d  i n  a d u l t  c o u r t  w o u l d  b e  s e n t e n c e d  a s  a n  a d u l t ,  e v e n  i f  
c o n v i c t e d  o f  a n  o f f e n s e  l e s s  s e r i o u s  t h a n  t h e  o n e  o r i g i n a l l y  
c h a r g e d .  T h e  S e n a t e  v e r s i o n  a l l o w e d  a p e r s o n  c o n v i c t e d  o f  a 
c l a s s  A ,  o r  l e s s  s e r i o u s ,  o f f e n s e  t o  p e t i t i o n  t h e  c o u r t  t o  
r e t u r n  h i m  t o  j u v e n i l e  c o u r t  f o r  d i s p o s i t i o n  r a t h e r  t h a n  t o  b e  
s e n t e n c e d  a s  a n  a d u l t .  • ■ .

1 9 8 3 .  On r e c o n s i d e r a t i o n  t h e  n e x t  d a y ,  t h e  b i l l  w a s  a m e n d e d  t o  
c o m e  c l o s e r  t o  t h e  S e n a t e  v e r s i o n  a n d  p r o v i d e d  t h a t  a  j u v e n i l e  
o f f e n d e r  c o n v i c t e d  i n  a d u l t  c o u r t  o f  o n l y  a  l e s s e r  i n c l u d e d  
o f f e n s e ,  o t h e r  t h a n  a n  u n c l a s s i f i e d  o r  c l a s s  A f e l o n y ,  m u s t  b e  

. " s e n t e n c e d "  ( t h e  p r o p e r  t e r m  w o u l d  b e  " d i s p o s e d  o f " )  a s  a  d e l i n ­
q u e n t  m i n o r  i n  j u v e n i l e  c o u r t .  H .  J o u r ,  a t  1 1 0 9 - 1 1 1 0  a n d  
1 1 3 3 - 1 1 3 5 .

H e a l t h ,  E d u c a t i o n ,  a n d  S o c i a l  S e r v i c e s  C o m m i t t e e  r e c o m m e n d e d  a 
c o m m i t t e e  s u b s t i t u t e  f o r  CSHB 1 0 9 ( J u d )  am w h i c h  r a d i c a l l y  
a l t e r e d  c r u c i a l  p o r t i o n s  o f  t h e  b i l l ,  a n d  w h i c h  d i s r e g a r d e d  c o m ­
p a r a b l e  p r o v i s i o n s  i n  CSSB 1 2 7 ( J u d ) . T h e  S e n a t e  HESS c o m m i t t e e  
s u b s t i t u t e  p r o v i d e d  a u t o m a t i c  w a i v e r  o n l y  f o r  t h o s e  p e r s o n s  a g e d  
16 o r  17  w h o  w e r e  c h a r g e d  w i t h  u n c l a s s i f i e d  o f f e n s e s ,  a n d  r e ­
q u i r e d  a  r e t u r n  t o  j u v e n i l e  c o u r t  f o r  " s e n t e n c i n g "  o f  an  
o f f e n d e r  w h o  w a s  u l t i m a t e l y  c o n v i c t e d  o f  a n  o f f e n s e  l e s s  s e r i o u s  
t h a n  a n  u n c l a s s i f i e d  f e l o n y .  T h e  S e n a t e  HESS c o m m i t t e e  s u b s t i ­
t u t e  a l s o  r e q u i r e d  a  d i s c r e t i o n a r i l y  w a i v e d  j u v e n i l e  o f f e n d e r  
w h o  w a s  c o n v i c t e d  i n  a d u l t  c o u r t  a n d  s e n t e n c e d  t o  a  p e r i o d  o f  
i n c a r c e r a t i o n  t o  b e  c o n f i n e d  t o  a  j u v e n i l e  f a c i l i t y  u n t i l  a g e  
1 8 .  O t h e r  l a n g u a g e  i n  t h e  b i l l  c o n t i n u e d  t o  r e q u i r e  t h a t

1 /  U n c l a s s i f i e d  f e l o n i e s  i n c l u d e  m u r d e r  i n  t h e  f i r s t  d e g r e e ,  
m u r d e r  i n  t h e  s e c o n d  d e g r e e ,  k i d n a p p i n g ,  s e x u a l  a s s a u l t  i n  t h e  
f i r s t  d e g r e e  a n d  m i s c o n d u c t  i n v o l v i n g  c o n t r o l l e d  s u b s t a n c e s  i n  
t h e  f i r s t  d e g r e e .

2 /  C l a s s  A f e l o n i e s  i n c l u d e  m a n s l a u g h t e r ,  a s s a u l t  i n  t h e  f i r s t  
d e g r e e ,  r o b b e r y  i n  t h e  f i r s t  d e g r e e ,  a r s o n  i n  t h e  f i r s t  d e g r e e ,  
e s c a p e  i n  t h e  f i r s t  d e g r e e ,  s o l i c i t a t i o n  ( t o  c o m m i t  a n  u n c l a s s i ­
f i e d  o f f e n s e ) , a n d  m i s c o n d u c t  i n v o l v i n g  c o n t r o l l e d  s u b s t a n c e s  i n  
t h e  s e c o n d  d e g r e e .

T h e  m a j o r  d i f f e r e n c e  i n  t h e  t w o  b i l l s  w a s  t h a t

CSHB 109  ( J u d )  w a s  p a s s e d  b y  t h e  H o u s e  o n  A p r i l  2 9 ,

On J u n e  2 5 ,  ' o n e  d a y  b e f o r e  a d j o u r n m e n t ,  t h e  S e n a t e
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j u v e n i l e  o f f e n d e r s  h e l d  i n  c u s t o d y  f o l l o w i n g  e i t h e r  an  a u t o m a t i c  
o r  d i s c r e t i o n a r y  w a i v e r  b e  t r a n s f e r r e d  t o  a d u l t  f a c i l i t i e s  u p o n  
i n d i c t m e n t .

T h e  HESS c o m m i t t e e  s u b s t i t u t e  w a s  t h e  r e s u l t  o f  a  
t h i r t e e n  m i n u t e  c o m m i t t e e  m e e t i n g  h e l d  o n  J u n e  2 4 ,  1 9 8 3 .  Ho
t e s t i m o n y  w a s  t a k e n  d u r i n g  t h e  h e a r i n g .  S i n c e  t h e  D e p a r t m e n t  o f  
Lav; w a s  n o t  n o t i f i e d  o f  t h e  m e e t i n g ,  n o  r e p r e s e n t a t i v e  f r o m  t h e  
d e p a r t m e n t  w a s  p r e s e n t .  R e f e r r a l  o f  t h e  HESS c o m m i t t e e  v e r s i o n  
o f  t h e  b i l l  t o  t h e  S e n a t e  J u d i c i a r y  a n d  F i n a n c e  c o m m i t t e e s  w a s  
w a i v e d ,  a n d  t h e  b i l l  w a s  c o n s i d e r e d  b y  t h e  S e n a t e  o n  J u n e  2 6 ,  
t h e  f i n a l  d a y  o f  t h e  s e s s i o n .  S e c t i o n  7 o f  t h e  b i l l ,  d e a l i n g  
w i t h  c o n f i n e m e n t  o f  m i n o r s ,  w a s  a m e n d e d  o n  t h e  f l o o r  t o  p r o v i d e  
t h a t  j u v e n i l e  o f f e n d e r s  a u t o m a t i c a l l y  w a i v e d  t o  a d u l t  c o u r t  m u s t  
b e  h e l d  i n  j u v e n i l e  f a c i l i t i e s  u n t i l  c o n v i c t e d .  T h e  s e c t i o n  
d e a l i n g  w i t h  d i s c r e t i o n a r i l y  w a i v e d  o f f e n d e r s  w a s  n o t  a m e n d e d .  
SCS C3IIB 1 0 9  (HESS) , a s  a m e n d e d ,  w a s  t h e n  a d o p t e d .  S .  J o u r .  
1 5 5 5 - 5 7 ,  1 5 7 8 - 7 9 .  T h e  H o u s e  c o n c u r r e d  i n  t h e s e  a m e n d m e n ts  o n
t h e  sa m e  d a y .  H. J o u r ,  a t  2 1 0 6 - 2 1 0 9 .

s' «
T h e  S e n a t e  HESS c o m m i t t e e  s u b s t i t u t e  a n d  t h e  a m en d ­

m e n t s  m a de  o n  t h e  f l o o r  s o  a l t e r e d  t h e  o r i g i n a l  i n t e n t  a n d  p r o ­
c e d u r e s  i n c l u d e d  i n  t h e  b i l l  t h a t  i t s  e n a c t m e n t  i n t o  la v /  w o u l d  
w e a k e n  r a t h e r  t h a n  i m p r o v e  t h e  l a v /3  r e l a t i n g  t o  j u v e n i l e  w a i v e r .  

• I n  a d d i t i o n ,  i n  i t s  p r e s e n t  f o r m ,  SCS CSHB 1 0 9 (HESS) am S -  
' c o n t a i n s  i n s u r m o u n t a b l e  e q u a l  p r o t e c t i o n  a n d  d u e  p r o c e s s  p r o b ­
l e m s  a n d  p r o c e d u r e s  t h a t  d o  n o t  m a k e  s e n s e .

T h e  m o s t  s e r i o u s  p r o b l e m  i n  t h e  b i l l  i s  a  p r o c e d u r a l
s c h e m e  v / h i c h  d e n i e s  e q u a l  t r e a t m e n t  u n d e r  t h e  l a w  t o  p e r s o n s  w h o
h a v e  b e e n  c o n v i c t e d  o f  i d e n t i c a l  o f f e n s e s .  A s  p r e v i o u s l y  n o t e d ,  
t h e  b i l l  a u t o m a t i c a l l y  w a i v e s  j u v e n i l e  o f f e n d e r s  c h a r g e d  w i t h  
u n c l a s s i f i e d  f e l o n i e s  t o  a d u l t  c o u r t .  U n d e r  t h e  b i l l ,  i f  a n  
o f f e n d e r  c h a r g e d  w i t h  a n  u n c l a s s i f i e d  f e l o n y  i s  c o n v i c t e d  o f  a  
l e s s e r  i n c l u d e d  o f f e n s e ,  s u c h  a s  a c l a s s  A f e l o n y ,  h e  m u s t  b e  
t r a n s f e r r e d  b a c k  t o  j u v e n i l e  c o u r t  f o r  " s e n t e n c i n g "  
( d i s p o s i t i o n ) . H o w e v e r ,  a j u v e n i l e  C h a r g e d  w i t h  a  c l a s s  A 
f e l o n y  v/ho  i s  d i s c r e t i o n a r i l y  w a i v e d  a f t e r  a h e a r i n g ,  a n d  i s  
c o n v i c t e d  i n  a d u l t  c o u r t  o f  t h e  c l a s s  A f e l o n y ,  m u s t  b e  s e n ­
t e n c e d  a s  a n  a d u l t .  T h e r e  i s  n o  p r o v i s i o n  a u t h o r i z i n g  t h e  c o u r t
t o  t r a n s f e r  t h e  d i s c r e t i o n a r i l y  w a i v e d  p e r s o n  b a c k  t o  j u v e n i l e  
c o u r t ,  a n d  t h e r e  i s  n o  p r o v i s i o n  a l l o w i n g  t h e  a d u l t  c o u r t  t o  
r e t a i n  j u r i s d i c t i o n  o v e r  a n  a u t o m a t i c a l l y  w a i v e d  o f f e n d e r  c o n ­
v i c t e d  o f  a n  A  f e l o n y ,  r e g a r d l e s s  o f  t h e  n a t u r e  o f  t h e  c r i m e  o r  
t h e  l a c k  c f  r e h a b i l i t a t i v e  p o t e n t i a l  o f  t h e  o f f e n d e r .

W h a t  t h i s  m e a n s  i s ,  f o r  e x a m p l e ,  t h a t  an o f f e n d e r  w ho  
i s  w a i v e d  i n t o  a d u l t  c o u r t  b e c a u s e  h e  i s  c h a r g e d  w i t h  f i r s t -  
d e g r e e  m u r d e r ,  b u t  w h o  i s  u l t i m a t e l y  c o n v i c t e d  f o r  t h e  l e s s e r  
o f f e n s e  o f  m a n s l a u g h t e r ,  a c 1 l_s s  A f e l o n y ,  m u s t  b e  t r e a t e d  a s  a 
j u v e n i l e .  He w i l l  s p e n d  t w o  o r  a t  m o s t  t h r e e  y e a r s  i n  a 
j u v e n i l e  f a c i l i t y  a n d  t h e n  m u s t  b e  r e l e a s e d .  B u t  an  o f f e n d e r  
who  w a s  o r i g i n a l l y  c h a r g e d  w i t h  m a n s l a u g h t e r ,  b e c a u s e  t h e  f a c t s  
o f  t h e  k i l l i n g  d i d  n o t  j u s t i f y  a m u r d e r  c h a r g e ,  a n d  v/ho w a s
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x / a i v e d  i n t o  a d u l t  c o u r t  a n d  c o n v i c t e d ,  w i l l  b o  s e n t e n c e d  a s  an 
a d u l t ,  a n d  f a c e s  u p  t o  20  y e a r s  i n  p r i s o n .  T h u s ,  t w o  o f f e n d e r s ,  
b o t h  c o n v i c t e d  o f  m a n s l a u g h t e r , v / i l l  r e c e i v e  v a s t l y  u n e q u a l  
t r e a t m e n t .  One  who  w a s  a u t o m e x t i c a l l y  w a i v e d  b e c a u s e  t h e r e  w e r e  
g o o d  r e a s o n s  t o  b e l i e v e  t h a t  a  m o r e  s e r i c u s  o f f e n s e  w a s  c o m ­
m i t t e d ,  w i l l  g o  b a c k  t o  j u v e n i l e  c o u r t  f o r  d i s p o s i t i o n .  T h e  
o t h e r  w ho  w a s  d i s c r e t i o n a r i l y  v / a i v e d  f o r  a  l e s s  s e r i o u s  o f f e n s e  
w i l l  b e  t r e a t e d  a n d  s e n t e n c e d  a s  an  a d u l t .  T h i s  r e s u l t  c a n n o t  
b e  j u s t i f i e d  o n  a n y  l e g a l ,  l o g i c a l ,  o r  p u b l i c  p o l i c y  g r o u n d s .

A s e c o n d  m a j o r  p r o b l e m  w i t h  t h e  b i l l  i s  f o u n d  i n  s e c ­
t i o n  7 ,  w h i c h  now  p r o v i d e s  t h a t  a  j u v e n i l e  o f f e n d e r  v/ho i s  d i s -  
c r e t i o n a r i l y  w a i v e d  t o  a d u l t  c o u r t  m u s t  b e  t r a n s f e r r e d  f r o m  a  
j u v e n i l e  f a c i l i t y  t o  a n  a d u l t  j a i l  a t  t h e  t i m e  o f  t h e  w a i v e r  
u n t i l  a f t e r  t r i a l ,  b u t  r e q u i r e s  t h a t  t h e  o f f e n d e r  t h e n  b e  
r e t u r n e d  t c  a  j u v e n i l e  f a c i l i t y  u p o n  c o n v i c t i o n  t o  s e r v e  h i s  
s e n t e n c e  u n t i l  h e  r e a c h e s  t h e  a g e  o f  1 3 .

T h e  c o n f i n e m e n t  o f  p e r s o n s  v/ho h a v e  b e e n  t r i e d ,  c o n ­
v i c t e d ,  a n d  s e n t e n c e d  a s  a d u l t s  x / i t h  j u v e n i l e  o f f e n d e r s  i s  
d i r e c t l y  c o n t r a r y  t o  o n e  o f  t h e  p r i m a r y  p u r p o s e s  o f  t h e  b i l l ,  
w h i c h  w a s  t o  r e m o v e  h a r d e n e d  o r  u n t r e a t a b l e  j u v e n i l e s  f r o m  
t r e a t m e n t  p r o g r a m s  d e s i g n e d  f o r  y o u n g e r ,  l e s s  s o p h i s t i c a t e d ,  
c h i l d r e n .  O l d e r  o f f e n d e r s  c o n v i c t e d  o f  m u r d e r ,  k i d n a p p i n g  o r  
f o r c i b l e  r a p e  s h o u l d  n o t  b e  c o n f i n e d  w i t h  y o u n g s t e r s  v/ho h a v e  
c o m m i t t e d  m i n o r  p r o p e r t y  o f f e n s e s  o r  a r e  h a v i n g  d i s c i p l i n a r y  
p r o b l e m s .

A t  t h e  r e c o m m e n d a t i o n  o f  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  
S o c i a l  S e r v i c e s ,  d i v i s i o n s  o f  c o r r e c t i o n s  a n d  f a m i l y  a n d  y o u t h  
s e r v i c e s ,  b o t h  b i l l s  o r i g i n a l l y  p r o v i d e d  t h a t  a  j u v e n i l e ,  
o f f e n d e r  v / o u l d  b e  h e l d  i n  a j u v e n i l e  f a c i l i t y  u n t i l  x / a i v e d  a n d  
i n d i c t e d  f o r  a f e l o n y  o f f e n s e .  A t  t h a t  p o i n t  t h e  p e r s o n  v / o u l d  
b e  t r a n s f e r r e d  t o  an  a d u l t  f a c i l i t y ,  x / h e r e  h e  w o u l d  a x / a i t  t r i a l  
a n d  s e r v e  h i s  s e n t e n c e  i f  c o n v i c t e d .  T h i s  p r o c e d u r e  i s  t h e  o n e  
f c l l o x / e d  u n d e r  p r e s e n t  lax /  a n d  m a k e s  g  :>od p o l i c y  s e n s e .  
S h u f f l i n g  a  y o u n g  d e f e n d a n t  b a c k  a n d  f o r t h  b * t x / e e n  j u v e n i l e  a n d  
a d u l t  f a c i l i t i e s  m a k e s  n o  s e n s e  a t  a l l .  A d d i t i o n a l l y ,  nox/  t h a t  
t h e  d i v i s i o n  o f  c o r r e c t i o n s  i s  a  s t a t e  a g e n c y  i n d e p e n d e n t  o f  t h e  
D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s ,  t h e  t r a n s f e r  o f  a n  
o f f e n d e r  f r o m  a  j u v e n i l e  t o  a n  a d u l t  f a c i l i t y  w o u l d  r e q u i r e  a  
t r a n s f e r  f r o m  t h e  c u s t o d y  o f  o n e  d e p a r t m e n t  t o  a n o t h e r ,  a n d  t h e n  
b a c k  a g a i n .

A n o t h e r  l e g a l  p r o b l e m  a r i s e s  b e c a u s e  t h e  S e n a t e  
c h a n g e d  t h e  H o u s e  v e r s i o n  o f  t h e  b i l l  t o  p r o v i d e  t h a t  t h e  o n l y  
j u v e n i l e s  t o  b e  a u t o m a t i c a l l y  x / a i v e d  w e r e  t h o s e  c o n v i c t e d  o f  
u n c l a s s i f i e d  f e l o n i e s .  T h e  S e n a t e  d i d  s o ,  h o x / e v e r ,  x / i t h o u t  
c h a n g i n g  t h e  t i t l e ,  w h i c h  d e s c r i b e s :  "A n  a c t  r e l a t i n g  t o  p e r ­
s o n s  16 o r  17 y e a r s  o f  a g e  who a r e  c h a r g e d  x / i t h  u n c l a s s i f i e d  o r  
c l a s s  A f e l o n i e s ?  . . . . "  A s  y o u  k n o w ,  R u l e  4 1 ( b )  o f  t h e
U n i f o r m  R u l e s  o f  t h e  A l a s k a  S t a t e  L e g i s l a t u r e  p r o h i b i t s  a c h a n g e  
i n  t h e  t i t l e  o f  a b i l l  w h i c h  o r i g i n a t e d  i n  t h e  o t h e r  h o u s e .  I n
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o r d e r  t o  g e t  a r o u n d  t h i s  r u l e , t h e  S e n a t e  a d d e d  s u b s e c t i o n  
AS 1 2 . 0 5 . 0 2 0 ( b ) ,  w h i c h  s t a t e s  t h a t  a  p e r s o n  16 o r  17 y e a r s  o f  
a g e  w h o  i s  c h a r g e d  w i t h  a  c l a s s  A f e l o n y  i s  s u b j e c t  t o  j u v e n i l e  
c o u r t  j u r i s d i c t i o n .  T h i s  w a s  d o n e  s o  t h a t  t h e  b i l l  w o u l d  
" r e l a t e  t o "  p e r s o n s  c h a r g e d  w i t h  c l a s s  A f e l o n i e s ,  a s  t h e  t i t l e  
r e q u i r e s .

H o w e v e r ,  t h e  a d d i t i o n  o f  t h e  l a n g u a g e  now  c o n t a i n e d  i n  
s u b s e c t i o n  AG 1 2 . 0 5 . 0 2 0 ( b )  m e a n s  t h a t  a  j u v e n i l e  c o u r t  a d j u d i c a ­
t i o n  o f  d e l i n q u e n c y  f o r  a  c l a s s  A f e l o n y  v / o u l d  c o n s t i t u t e  a  
" p r i o r  c o n v i c t i o n "  f o r  p r e s u m p t i v e  s e n t e n c i n g  p u r p o s e s  o n  s u b s e ­
q u e n t  a d u l t  o f f e n s e s .  S e e , s e c t i o n  AS 1 2 . 5 5 . 1 4 5 .  T h i s  r e s u l t  
w a s  p r o b a b l y  n o t  i n t e n d e d  a n d  t h e  p o l i c y  i m p l i c a t i o n s  n o t  c o n ­
s i d e r e d .  J u v e n i l e  c o u r t  a d j u d i c a t i o n s  h a v e  n e v e r  b e e n  t r e a t e d  
a s  " p r i o r  c o n v i c t i o n s , "  a n d  t h a t  t r e a t m e n t  i s  p r o b a b l y  i n c o n s i s ­
t e n t  w i t h  t h e  w h o l e  c o n c e p t  o f  t h e  j u v e n i l e  j u s t i c e  s y s t e m .

E n a c t m e n t  o f  t h i s  b i l l  i n t o  l a w  w o u l d  a c t u a l l y  l e a v e  
p r o s e c u t o r s  l e s s  a b l e  t o  e f f e c t i v e l y  p r o s e c u t e  j u v e n i l e  
o f f e n d e r s  v/ho h a v e  c o m m i t t e d  s e r i o u s  f e l o n y  o f f e n s e s .  T h o s e  
i n d i c t e d  f o r  t h e  m o s t  s e r i o u s  o f f e n s e s  s u c h  a s  m u r d e r ,  s e x u a l  
a s s a u l t  i n  t h e  f i r s t  d e g r e e  ( f o r c i b l e  r a p e ) , o r  k i d n a p p i n g ,  
w o u l d  b e  a u t o m a t i c a l l y  r e t u r n e d  t o  j u v e n i l e  c o u r t  f o r  d i s p o s i ­
t i o n  i f  c o n v i c t e d  o f  a  l e s s e r ,  b u t  s t i l l  s e r i o u s ,  o f f e n s e .  
C u r r e n t l y ,  i t  i s  d i f f i c u l t  t o  o b t a i n  w a i v e r  o f  a j u v e n i l e -  
o f f e n d e r .  B u t  o n c e  w a i v e r  i s  o b t a i n e d  u n d e r  t h e  p r e s e n t  l a w ,  
t h e  o f f e n d e r  s t a y s  i n  a d u l t  c o u r t ,  e v e n  i f  c o n v i c t e d  o f  a  l e s s e r  
o f f e n s e  s u c h  a s  m a n s l a u g h t e r  o r  a t t e m p t e d  s e x u a l  a s s a u l t .  U n d e r  
t h i s  b i l l ,  i f  a  p r o s e c u t o r  b e l i e v e s  t h a t  a  17 y e a r  o l d  o f f e n d e r  
h a s  c o m m i t t e d  m u r d e r ,  h e  m u s t  c h o o s e  b e t w e e n  c h a r g i n g  t h e  
o f f e n d e r  w i t h  m u r d e r ,  a n d  r i s k i n g  t h e  p e r s o n ' s  a u t o m a t i c  r e t u r n  
t o  j u v e n i l e  c o u r t  i f  h e  i s  c o n v i c t e d  f o r  m a n s l a u g h t e r ,  o r  
c h a r g i n g  h im  o n l y  v / i t h  m a n s l a u g h t e r  s o  t h a t  h e  may b e  s e n t e n c e d  
i n  a d u l t  c o u r t  i f  c o n v i c t e d .  B o t h  o f  t h e s e  a l t e r n a t i v e s  a r e  
u n a c c e p t a b l e .

• B e c a u s e  t h e  b i l l  d e n i e s  e q u a l  t r e a t m e n t  u n d e r  t h e  l a w  
t o  p e r s o n s  c o n v i c t e d  o f  i d e n t i c a l  o f f e n s e s ,  b e c a u s e  t h e  p r o v i ­
s i o n s  r e g u l a t i n g  t h e  p l a c e  o f  c o n f i n e m e n t  o f  j u v e n i l e  o f f e n d e r s  
a r e  i l l o g i c a l ,  a n d  b e c a u s e  t h e  b i l l  w o u l d  r e n d e r  p r o s e c u t o r s  
l e s s  a b l e  t o  e f f e c t i v e l y  d e a l  v / i t h  15 a n d  17 y e a r  o l d s  c h a r g e d  
w i t h  t h e  m o s t  s e r i o u s  a n d  v i o l e n t  f e l o n i e s ,  CSC CSHB 1 0 S (I !E S S )  
am S s h o u l d  b e  v e t o e d .  \-le h a v e  a t t a c h e d  a  d r a f t  v e t o  m e s s a g e  
f o r  y o u r  c o n s i d e r a t i o n .

S i n c e r e l y ,

N orm a n  C .  G o r s u c h  
A t t o r n e y  G e n e r a l

IJCG : GAH: g b  
E n c l o s u r e



H e i n  ^

A M E N D M E N T

O f f e r e d  i n  t h e  HOUSE By U e h l i n g

TO: CSHB 5 3 0  ( J u d i c i a r y )

P a g e  3 ,  l i n e s  23  2 6 ,  d e l e t e  _ th e  l a s t  s e n t e n c e  o f  s u b s e c t i o n  ( c )  and

i n s e r t  i n  i t s  p l a c e :

" A  p e r s o n  c o n f i n e d  t o  c u s t o d y  i n  an  a d u l t  f a c i l i t y  u n d e r  t h i s  s e c t i o n  

, s h a l l  b e  a s s i g n e d  b y  t h e  d e p a r t m e n t  t o  s e p a r a t e  q u a r t e r s  s o  t h a t  t h e  

p e r s o n  c a n n o t  c o m m u n i c a t e  w i t h  o r  v i e w  o r  b e  v i e w e d  b y  a d u l t  p r i s o n e r s  

b e f o r e  t h e  p e r s o n ' s  1 8 t h  b i r t h d a y .  A p e r s o n  c o n f i n e d  t o  c u s t o d y  i n  a 

j u v e n i l e  f a c i l i t y  u n d e r  t h i s  s e c t i o n  s h a l l  b e  a s s i g n e d  b y  t h e  d e p a r t ­

m e n t  t o  s e p a r a t e  q u a r t e r s  s o  t h a t  t h e  p e r s o n  c a n n o t  c o m m u n i c a t e  w i t h  

o r  v i e w  o r  b e  v i e w e d  b y  j u v e n i l e  d e t a i n e e s  o v e r  whom t h e  j u r i s d i c t i o n  

o f  t h e  c o u r t  h a s  n o t  b e e n  w a i v e d  u n d e r  AS 4 7 . 1 0 . 0 6 0  a n d  who a r e  n o t  

c o n f i n e d  u n d e r  ( a )  o f  t h i s  s e c t i o n . "

- 1 - 3 / 7 / 8 4



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE __________

Rev is ion  Date:

REQUEST:
B i n / R e s o l u t i o n  No. :CS f o r HB No. 530 (Jud)
T i t 1 e : "An Act r e l a t i n g  to  waiver  o f  
j u v e n i l e s  as a d u l t s . 11 
Sponsor:  J u d i c ia r y  Committee
Requestor :  Finance Committee_________
Date o f  Request:  March 1,  1984

FISCAL DETAIL:
Agency A f f e c t e d : ADULT CORRECTIONS AGENCY
Program Category  A f f e c t e d :  ~_______________
A dm in is tra t ion  o f  J u s t i c e ______________
BRU, Program or  S u bp ro g ra m ^ ) A f f e c t e d :  
Northern,  Southcentral  & Southeastern 
Regional C o r r e c t i o n s ,  Admin. & Support

XPENDITURES/REVENUES: (Thousands o f  D o l l a r s )

OPERATING 
100 PERSONAL SERVICES 
200 TRAVEL 
300 CONTRACTUAL 
400 COMMODITIES 
500 EQUIPMENT 
600 LAND & STRUCTURES 
700 GRANTS, CLAIMS, ETC. 
800 MISCELLANEOUS

FY84 FY 85 FY 86 FY 87 FY 88 FY 89

993 .9 1 ,0 5 3 .5 1 ,1 1 6 .7
4 .6 4 .9 5 2

16.0 51 .0 162.8 172.6 182.9
24 .9 79.3 182.1 193.0 204 .6

6 .4

3 .9 12.2 20 .0 21 .2 22.5

TOTAL OPERATING - 0 - 4 4 .8 142.5 1 ,3 6 9 .8 1 ,4 4 5 .2 1 ,5 3 1 .9

CAPITAL - 0 - 6 ,3 9 3 .8 - 0 - - 0 - - 0 - - 0 -

REVENUE - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

FUNDING: (Thousands o f  D o l la r s )
GENERAL FUND - 0 - 6 ,4 3 8 .6 142.5 1 ,3 6 9 .8 1 ,4 4 5 .2 1 ,5 3 1 .9
FEDERAL FUNDS
OTHER ( S p e c i f y  Source)

TOTAL - 0 - 6 ,4 3 8 .6 142.5 1 ,3 6 9 .8 1 ,4 4 5 .2 1 ,5 3 1 .9

POSITIONS:
FULL-TIME "i j - - 0 - - 0 - 19 19 19
PART-TIME
TEMPORARY

TOTAL - 0 - - 0 - - 0 - 19 19 19

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

The source  o f  funds t o  o f f s e t  the f i s c a l  impact o f  t h i s  b i l l  has not  been i d e n t i f i e d  by 
the b i l l  sponsor .

ANALYSIS: Attach a separate  page f o r  any A n a ly s i s .

Roger C. Lange @ .Prepared By: 
D i v i s i o n : A dm in is tra t ive  S e n d e e s

Approved by Commissioner:  ^
Department:  _______________ ADULT CORRECTIONS AGENCY

D i s t r i b u t i o n :
L e g i s l a t i v e  Finance 
L e g i s l a t i v e  Sponsor 
Requestor
O f f i c e  o f  Management and Budget 
Impacted Agency ( i e s )

Phone:
Date:

465-3376
March 2 ,  1984

~ k U i J L J', r

1 2 / 1 / 8 3



FISCAL NOTE
CS f o r  House B i l l  No. 530 
Page 2

ANALYSIS

A. A.s sumptions:

Based on FY 1982 J u v e n i l e  a r r e s t  data  and the Department o f  Law's 
es t im ate  that 25-35 j u v e n i l e s  per  year  w i l l  be waived i n t o  Adult  
Court ,  i t  i s  es t imated  that  46 .5  a d d i t i o n a l  beds w i l l  be needed by 
the Adult  C o r r e c t i o n s  Agency i f  CS f o r  H.B. No. 530 i s  en acted .  A 
d e t a i l  o f  t h i s  e s t im a te  i s  g iven  in  Attachment 1. I t  i s  noted that 
the est imated  sentence  l ength  f o r  most o f f e n s e s  have been r e v i s e d  
downward from the f i s c a l  n o te  on the o r i g i n a l  b i l l .  A d d i t i o n a l  
in fo r m a t ion  was compi led s i n c e  that  w r i t i n g  i n d i c a t i n g  that j u v e n i l e s  
waived under e x i s t i n g  s t a t u t e s  r e c e i v e d  s i g n i f i c a n t l y  lower  sentences  
than a d u l t s ,  with the e x c e p t i o n  o f  murder.

This  l e g i s l a t i o n  w i l l  have an a d d i t i o n a l  f i s c a l  impact not  addressed 
in  t h i s  f i s c a l  n o te  as a r e s u l t  o f  S e c t i o n  4.  This  s e c t i o n  w i l l  
r e q u i r e  that p r i o r  f e l o n y  o f f e n s e s  as a j u v e n i l e  be co n s id e r e d  f o r  
presumptive sentenc ing  purposes  f o r  subsequent  f e l o n y  o f f e n s e s .  
Presumptive sen tences  f o r  second f e l o n y  c o n v i c t i o n s  c a r r y  
s i g n i f i c a n t l y  l on g e r  sen ten ces  than f o r  f i r s t  o f f e n s e s .  I t  i s  
assumed that  a number o f  the j u v e n i l e s  waived as a d u l t s  w i l l  commit 
subsequent f e l o n y  cr imes .  Four or  f i v e  o f  these  cases  per  year could  
r e s u l t  in  the lon g  term need f o r  20 a d d i t i o n a l  beds .  S ince  there  i s
no a ccu r a te  measurement f o r  t h i s  secondary  impact ,  i t  i s  not
s p e c i f i c a l l y  i d e n t i f i e d  in  the f i n a n c i a l  impact o f  t h i s  f i s c a l  n o t e .

B. Program Summary:

1. In FY85, funds would be r eq u ired  to  b eg in  p lanning and des ign  
f o r  c o n s t r u c t i o n  o f  medium s e c u r i t y  beds .  Because o f  the 
s e r i o u s  nature  o f  the  o f f e n s e s ,  however,  i t  i s  assumed that a 
s i g n i f i c a n t  number o f  the o f f e n d e r s  would spend some time in  a 
maximum s e c u r i t y  s e t t i n g .  C a p i t a l  c o s t s  f o r  medium/maximum 
s e c u r i t y  beds are es t imated  to  be $137,500 per  bed.

46 .5  beds @ $137,500 = $6 ,393 ,750

2.  F u l l  o p e r a t in g  c o s t s  would not  o c c u r  u n t i l  FY87. I t  i s  est imated
that  n in e teen  (19)  p o s i t i o n s  w i l l  be r eq u ired  to  p rov id e  
s e c u r i t y  and support  f o r  th ese  beds :  One (1)  C o r r e c t i o n a l
O f f i c e r  I I I ,  s i x t e e n  (16)  C o r r e c t i o n a l  O f f i c e r s  I I  and two (2)  
Probat ion  O f f i c e r s  I I .  Costs  f o r  these  p o s i t i o n s  w i l l  o c c u r  in
FY87, the a n t i c i p a t e d  opening date  f o r  the new beds .



FISCAL NOTE
CS f o r  House B i l l  No. 530 
Page 3

Estimated c o s t s  are  as f o l l o w s :

100 P erson a l  S e r v i c e s $ 993,900
200 T ra ve l 4 ,600
300 C on tr a c tu a l  S e r v i c e s 162,800
400 Commodities 182,100
500 Equipment 6 ,400
700 Inmate G r a t u i t i e s 20,000

T ota l $1 ,369 ,800

Operating c o s t  f o r  FY85 and FY86 are f o r  inmate c o s t  o f  f o o d ,  
c l o t h i n g ,  m e d ic a l ,  e t c . ,  f o r  the est imated persons  coming i n t o  
e x i s t i n g  f a c i l i t i e s  b e f o r e  the new beds can be completed

I n f l a t i o n  o f  6% f o r  a l l  expend i ture  o b j e c t  groups  was assumed 
f o r  subsequent f i s c a l  y e a r s .



A t t a c h m e n t  1

Estimated 
Annual Frequency o f  C onv ic t ion

Automatic Waiver

U n c l a s s i f i e d  f e l o n i e s

2 murder I
1 murder II

1 sexual a s s a u l t  1st  
(v/ith f i r e a r m )

5 sexual a s s a u l t  1st  
(w i thout  f i r e a rm )

J u d i c i a l  Waiver

2 Class A f e l o n i e s  
(with f i r e a r m )

3 Class A f e l o n i e s  
(w ithout  f i r e a r m )

2 Class B f e l o n i e s

Presumptive Estimated Average Sentence
Sentence o r  f o r  16 and 17 Year Actual Time to  Serve

Mandatory Minimum Olds Convicted  as Adults With C red it  f o r  Good Time

20 years  
5 years

10 years

8 years

7 years  

5 years

Non-presumptive 
Range

0 -10  years

20 years*  
5 y ea rs*

3 years

3 years

2 years  

1 year

1 yea r

2 x 15.0  = 30 .0  years  
1 x 3 .75  = 3 .75  years

1 x 2 .25  = 2 .25  years

3 x 2 .25  = 6.75
2 probat ion

1 x 1 .5  = 1.5 years  
1 probat ion

2 x .75  = 1.5 years  
1 prob at ion

1 x .75  = .75
1 probat ion

TOTAL: 46 .5  p erson -years

*Mandatory minimum sentences  are used f o r  purposes o f  t h i s  f i s c a l  n o te .  This fugure may be low based 
on two c o n v i c t i o n s  f o r  murder o f  waived j u v e n i l e s  in the past  two y e a r s .  Each o f  the j u v e n i l e s  
r e c e iv e d  the maximum sentence  o f  99 y e a r s .



S T A T E  OF A L A S K A  1 9 8 4  L E G I S L A T I V E  S E S S I O N

F I S C A L  NO TE

P a g e  1  o f

Revis ion  Date:

REQUEST FISCAL DETAIL
B i l l / R e s o l u t i o n  No. :  CSHB530 Agency A f f e c t e d :  A d m i n i s t r a t i o n ________
T i t l e :  " . . .  p e r s o n s  16 o r  17 . Program Category  A f f e c t e d : __________

c h a r g e d  w i t h  f e l o n i e s  . . . "____  Due P r o c e s s _________________  _____________
Sponsor:  p,op.  p ^ h  n g e r _________ BRU, Program or  Subprogram(s) A f f e c t e d :
Requestor :  H o u s e  Finar iCP__________  Pnhl  i r _ n g _ f e n d p r  a g e n c y __________
Date o f  Request:  ^ / l g / a a __________  __________________________________________________

EXPENDITURES/REVENUES: (Thousands o f  D o l la r s )

OPERATING
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

100 PERSONAL SERVICES 
200 TRAVEL 
300 CONTRACTUAL 
<*00 SUPPLIES 
500 EQUIPMENT 
600 LAND 4 STRUCTURES 
700 CRANTS, CLAIMS 
800 MISCELLANEOUS

6 7 . 9 7 2 . 0 ......7 6 . 3 8 0 . 9 86 . 8
5 . 0 5 . 3 5 . 6 5 . 9 6 . 3Ccc 8 . 5 9 . 0 9 . 6 1 0 . 1
7 .  n 2 . 0 2 .1 2 . 2 2 . 3
1 . 5

TOTAL OPERATING - n - R5 .4 8 7 . 8 9 3 . 0 98 . 6 10 /1 .6

CAPITAL

| REVENUE

FUNDING: (Thousands o f  D o l la r s )
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

- n - 8 6 . 4 8 7 . 8 9 3 . 0 9 8 . 5 104 . 5

POSITIONS:
FULL-TIME - 0 - 1 . 0 1 . 0 1 . 0 1 . 0

OrH

PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL: 

G e n e r a l  F u n d

ANALYSIS: Attach a separate  page f o r  a n a ly s i s

Prepared B y : . _ j^ a n a _ E a b e .... P u b l i c  D e f e n d e r  / ( L  Phone: 2 7 9 - 7 5 4 1
Lv V i s i o n : --------- P u b l i c  D e f e n d e r  A g e n c y  ( J  Date:  3 /1  9 / 8 4

Approved by Commissioner:  Tilsa  Rnr1rl f r n m m  / . a A  Date:  3 / z 7 / f f i -
Agency:__ p e p ± _ —n f  A d m i n i s t r a t i o n  / / p f *

D i s t r i b u t i o n  (by Agency prepar ing  f i s c a l  n o t e ) :
L e g i s l a t i v e  Finance 
L e g i s l a t i v e  Sponsor 
Requestor
O f f i c e  o f  Management and Budget
Impacted A g e n c y ( i e s )  12 /1 /83



F I S C A L  N O T E  A N A L Y S I S

C S H B 3 5 0

P u b l i c  D e f e n d e r  A g e n c y P a g e  2  o f  3

M a r c h  1 9 ,  1 9 8 4

T h i s  b i l l  p r o v i d e s  t h a t  p e r s o n s  16 o r  17  y e a r s  o f  a g e  who  a r e  
c h a r g e d  w i t h  u n c l a s s i f i e d  f e l o n i e s  w i l l  b e  p r o s e c u t e d  a s  a d u l t s .  
The  w a i v e r  t o  a d u i t  c o u r t  i s  a u t o m a t i c ;  t h e r e  i s  n o  n e e d  f o r  a 
h e a r i n g  i n  j u v e n i l e  c o u r t  p r i o r  t o  t h e  w a i v e r .

T he  D e p a r t m e n t  o f  Law e s t i m a t e s  " t h a t  a p p r o x i m a t e l y  2 5 - 3 5  p e r s o n s  
a y e a r  w i l l  b e  w a i v e d  i n t o  a d u l t  c o u r t  u n d e r  t h i s  b i l l .  T h i s  
f i g u r e  i n c l u d e s  t h o s e  p e r s o n s  who a r e  now  w a i v e d ,  i n  t h e  j u d g e ' s  
d i s c r e t i o n ,  u n d e r  e x i s t i n g  s t a n d a r d s .  I t  i s  e s t i m a t e d  t h a t  
1 0 - 1 5  a d d i t i o n a l  f e l o n y  p r o s e c u t i o n s  w i l l  b e  r e q u i r e d  t o  i m p l e m e n t  
t h i s  b i l l . "  The D e p a r t m e n t  o f  Law h a s  s t a t e d  t h a t  i t  w i l l  n e e d  
an  a d d i t i o n a l  f u l l - t i m e  a t t o r n e y  t o  h a n d l e  t h i s  l o a d  o f  new a d u l t  
c a s e s .

U n c l a s s i f i e d  f e l o n i e s  a r e  t h e  m o s t  s e r i o u s  c a s e s  a n d  t i m e  c o n ­
s u m i n g  c a s e s  t h a t  t h i s  A g e n c y  h a n d l e s ,  a n d  t r a n s f e r r i n g  t h e m  
i n t o  t h e  m o r e  a d v e r s a r i a l  a d u l t  j u s t i c e  s y s t e m  w i l l  r e q u i r e  a 
g r e a t  d e a l  o f  a d d i t i o n a l  a t t o r n e y  t i m e .  T h u s ,  i f  t h i s  b i l l  i s  
e n a c t e d ,  o n e  f u l l - t i m e  A s s i s t a n t  P u b l i c  D e f e n d e r  w i l l  b e  n e e d e d .

(One f u l l - t i m e  A t t o r n e y  I V  i n  t h e  T h i r d  D i s t r i c t ,  A n c h o r a g e )

FISCAL ANALYSIS

1 s t  Y e a r  ( F Y 8 5 )

P e r s o n a l  S e r v i c e s 6 7 . 9

T r a v e l 5 . 0

C o n t r a c t u a l
C o m m u n i c a t i o n s
E x p e r t s

2 . 0
6 . 0 8 . 0

C o m m o d i t i e s
O f f i c e  S u p p l i e s  
Law L i b r a r y

1 . 0
2 . 0 3 . 0

E q u i p m e n t  (One T im e ) 1 . 5

T o t a l 8 5 . 4



PCN NUMBER

PERSONAL SERVICES
Salary 4 4 6 4 / m o

Supplemental Benefits
Fixed Benefits

TOTAL COST

RECEIPT CODE

FOR Dili USE ONLY 
<)A KEY NUMBER

is

PROCRAM

BRU

COMPONENT

D e p t ,  o f  A d m i n i s t r a t i o n

Due P r o c e s s

P u b l i c  D e f e n d e r  A q e n c y Pnge 3 of 3

T h i r d  J u d i c i a l  D i s t r i c t Revised Dnte

5 3 , 5 6 8

2 ,  550
2 , 6 3 0

10. Travel 02 5 ,  000
11. Contractual 03 8 , 0 0 0
12. Commodi ti es OH 3 ,  COO
13. Equi pment OS 1 ,  500

FUNDING SOURCE
Federal Receipts 1002
C.F. Match
General Funds 8 5 , 4 1 3
I-A Receipts

BARG. UNIT 
PX

BRU PRIORITY LOCATION
EBA

FORM 12 TAGE/LINE

ELECTION DISTR 
8

POSITION TITLE 
A t t o r n e y  IV

TYPC or POSITION 
PET

STAFF MONTHS 
1 2 .  0

CONTINUATION LEVEL nr
RP NUMBER

ADD IT ION
1YPL OF EXPENDI IUl(t Amount

n. .up~c jn- n a c  

RANGE/STEP
24A

T h i s  f u l l - t i m e  A t t o r n e y  I V  p o s i t i o n  w i l l  b e  
n e e d e d  t o  h a n d l e  t h e  e s t i m a t e d  10 t o  15  a d d i t i o n a l  
s e r i o u s  f e l o n y  c a s e s  t h a t  w i l l  r e s u l t  f r o m  
e n a c t m e n t  o f  t h e  j u v e n i l e  w a i v e r  b i l l .  The  
f u l l  w o r k i n g  l e v e l  o f  A t t o r n e y  w i l l  b e  r e q u i r e d  
b e c a u s e  t h o s e  c a s e s  t o  b e  t r i e d  w i l l  b e  u n c l a s s i f i e d  
f e l o n i e s ,  w h i c h  a r e  t h e  m o s t  s e r i o u s  c r i m i n a l  
o f f e n s e s .

JUSTIFICATION
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F I S C A L  N O T E

R e v i s i o n  Date:

P a g e  1 o f  4REQUEST A ^  ** FISCAL DETAIL
Bi 11 / R e s o l u t i . ’.n N o . ;  CSHB 530 ( J u d . ) Agency A f f e c t e d :  n p n a r t m p n t  n f  t « , i  
T i t l e :  " . . .  p e r s o n s  16 o r  17 Program C a te g o r y  A f fe i. . .  p e r s o n s  

c h a r g e d  w i t h  f e l o n i e s .  
S p o n so r ;  R e p .  P e s t i n g e r  
R e q u e s t o r ;  H o u s e  J u d i c i a r y  
Date o f  R e q u e s t :  2 - 2 9 - 8 4

rec ted :
A d m i n i s t r a t i o n  o f  J u s t i c e™ l a c  i o n  Q t . J . u s t i c j e ____

BRtJ, Program o r  Subprogram(s )  A f f e c t e d :
_Pr ,gs .gau . . t ion___________________________

EXPENDITURES/REVENUES: (Thousands o f  D o l l a r s )
! ..................... FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

OPERATING
100 PERSONAL SERVICES 6 7 . 5 7 1 . 6 7 5 . 9 oo o • 8 5 . 2
200 TRAVEL 5 . 0 5 . 3 5 . 6 5 . 9 6 . 3
300 CONTRACTUAL 8 . 0 8 . 5 9 . 0 9 7 3 1 0 . 1
i»00 SUPPLIES "4 7 3 " 3 . 2 3 . 4 3 . 6 3 . 8
500 EQUIPMENT 1 . 5
GOO LAND & STRUCTURES
700 CRANTS, CLAIMS
300 MISCELLANEOUS

TOTAL OPERATING - 0 - 8b  . 5 8 8 . 6 y s . y 3 9 7 5 ro c > :4

J CAPITAL I I I I I I

REVENUE

FUNDING: (Thousands o f  Pol a r s )
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

- 0 - 8 6 . 5 8 8 . 6 . .. .2.1-9. _ 9 9 , 5 1 0 5 . 4

POSITIONS:
FULL-TIME - U - I 1 1 1 1
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

- ANALYSIS: A t ta c h  a s e p a r a t e  p a g e - f o  • a n a l y s i s

Prepared  By:  R i c h a r d  I .  P e g u e s , D i r e c t o r  Phone:  4 6 5 - 3 6 7 2
D i v i s i o n :  A d m i n i s t r a t i v e  S e r v i c e s  D i v i s i o n  Date :  2 - 2 9 - 8 4 _______

Approved by  Com m iss ioner :  Normq-fi C :  G o r s u c h  Date :  2 - 2 9 - 8 4 _______
A g e n c y :______ D e p a r t m e n t  o f  Law ________

D i s t r i b u t i o n  (b y  Agency  p r e p a r i n g  f i s c a l  n o t e ) :
L e g i s l a t i v e  F inance-  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  o f  Management and Budget
Impacted A g e n c y ( i e s )  1 2 / 1 / 8 3



F i s c a l  N o t e  F e b r u a r y  2 9 ,  1 9 8 4
A n a l y s i s
CSHB 5 3 0  ( J u d i c i a r y )  p a g e  2 o f  4

T h i s  b i l l  p r o v i d e s  t h a t  p e r s o n s  16  o r  17  y e a r s  o f  a g e  w ho  
a r e  c h a r g e d  w i t h  u n c l a s s i f i e d  f e l o n i e s  w i l l  b e  p r o s e c u t e d  a s  
a d u l t s .  T h e  b i l l  m a k e s  t h e  w a i v e r  o f  t h e s e  p e r s o n s  f r o m  
j u v e n i l e s  t o  a d u l t  c o u r t  a u t o m a t i c ;  t h e r e  i s  n o  n e e d  f o r  a 
h e a r i n g  i n  j u v e n i l e  c o u r t  p r i o r  t o  t h e  w a i v e r .

J u v e n i l e s  o f  a n y  a g e  c h a r g e d  w i t h  f e l o n y  o f f e n s e s  b e l o w  
u n c l a s s i f i e d  f e l o n i e s  may b e  w a i v e d  t o  a d u l t  c o u r t  u p o n  m o t i o n  b y  
t h e  p r o s e c u t o r  a n d  a f t e r  a h e a r i n g  i n  j u v e n i l e  c o u r t . .

I t  i s  e s t i m a t e d  t h a t  a p p r o x i m a t e l y  25 -  35  p e r s o n s  a y e a r  
w i l l  b e  w a i v e d  i n t o  a d u l t  c o u r t  u n d e r  t h i s  b i l l .  T h i s  f i g u r e  
i n c l u d e s  t h o s e  p e r s o n s  w h o  a r e  n o w  w a i v e d ,  i n  t h e  j u d g e ' s  
d i s c r e t i o n ,  u n d e r  e x i s t i n g  s t a n d a r d s .  I t  i s  e s t i m a t e d  t h a t  10  -  
15  a d d i t i o n a l  f e l o n y  p r o s e c u t i o n s  w i l l  b e  r e q u i r e d  t o  i m p l e m e n t  
t h i s  b i l l .  A d d i t i o n a l l y ,  t h e  b i l l  p r o v i d e s  t h a t  i f  a n  o f f e n d e r  
i s  u l t i m a t e l y  c o n v i c t e d  o f  a l e s s e r  o f f e n s e  w h i c h  i s  n o t  an  
u n c l a s s i f i e d  f e l o n y ,  t h e  o f f e n d e r  may b e  t r a n s f e r r e d  b a c k  t o  
j u v e n i l e  c o u r t ,  a t  t h e  c o u r t ' s  d i s c r e t i o n ,  a f t e r  a h e a r i n g  t o  
d e t e r m i n e  i f  t h e r e  i s  a s u b s t a n t i a l  l i k e l i h o o d  t h a t  t h e  o f f e n d e r  
c a n  b e  s u c c e s s f u l l y  r e h a b i l i t a t e d  u n d e r  t h e  c h i l d r e n ' s  c o u r t  
s y s t e m .

B e c a u s e  w e  a n t i c i p a t e  a n  i n c r e a s e  i n  t h e  n u m b e r  o f  s e r i o u s  
f e l o n i e s  t o  b e  p r o s e c u t e d ,  a n d  b e c a u s e  d e f e n s e  c o u n s e l  c a n  b e  
e x p e c t e d  t o  s e e k  t o  t r a n s f e r  o f f e n d e r s  b a c k  t o  c h i l d r e n ' s  c o u r t  
w h e n e v e r  p r o s e c u t i o n  r e s u l t s  i n  a  c o n v i c t i o n  f o r  a l e s s e r  
o f f e n s e ,  p r e c i p i t a t i n g  a m o t i o n  p r a c t i c e  t o  r e t a i n  a d u l t  
j u r i s d i c t i o n  o n  t h e  p a r t  o f  s t a t e  p r o s e c u t o r s ,  t h e  a d d i t i o n  o f  
o n e  f u l l  t i m e  p r o s e c u t o r  w i l l  b e  n e c e s s a r y  i f  t h e  b i l l  i s  
e n a c t e d .



P a g e  3  o f  A

F I S C A L  A N A L Y S I S  -  C S H B  5 3 0  ( J u d i c i a r y )

T h e  b i l l  w i l l  r e q u i r e  t h e  a d d i t i o n  o f  o n e  f u l l - t i m e  
A t t o r n e y  I V  p r o s e c u t o r  i n  t h e  T h i r d  J u d i c i a l  D i s t r i c t  i n  
A n c h o r a g e .  C o s t s  b e y o n d  FY 85 i n c l u d e  a 6 1  a n n u a l  i n f l a t i o n  
f a c t o r .

1 s t  Y e a r  (FY 8 5 )

A I V  (P F T )
P e r s o n a l  S e r v i c e s ' “6 7 7 5

T r a v e l 5 . 0

C o n t r a c t u a l
C o m m u n i c a t i o n s  & C o p y i n g  
W i t n e s s  F e e s

4 . 8
3 . 2

C o m m o d i t i e s
O f f i c e  S u p p l i e s  
L i b r a r y  M a t e r i a l s .

1 . 8
1 . 2

C o m m o d i t i e s  -  s i n g  l e  t i m e  
New P o s i t i o n  S u p p l i e s 1 . 5

E q u i p m e n t  -  s i n g l e  t i m e
New P o s i t i o n  E q u i p m e n t 1 . 5

T o t a l 8 6 . 5
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POSITION TITLE
A t t o r n e y  IV

2.
TYPE OF POSITION

. PIT
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1 7 3
PERSONAL SERVICES
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7. Supplemental UcncMts 2 ,5 5 0
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T h is  f u l l - t i m e  A t t o r n e y  p o s i t i o n  w i l l  b e  needed  
t o  h a n d le  th e  e s t i m a t e d  10 t o  15 a d d i t i o n a l  s e r i o u s  
f e l o n y  c a s e s  and the s u b s t a n t i a l  m o t i o n  p r a c t i c e  t h a t  
w i l l  r e s u l t  from enactment  o f  th e  j u v e n i l e  w a i v e r  b i l l - .  
The A t t o r n e y  IV,  o r  f u l l  w o r k in g  l e v e l  o f  A t t o r n e y  
w i l l  be  r e q u i r e d  b e c a u s e  t h o s e  c a s e s  t o  b e  t r i e d  w i l l  
b e  u n c l a s s i f i e d  f e l o n i e s ,  w h i c h  a r e  t h e  most  s e r i o u s  
c r i m i n a l  o f f e n s e s .

mmuiî  iMiwrnirti— TW~TnrTiMrMiTn~m~Tmr~

Pi/nnpAM A d m i n i s t r a t i o n  o f  J u s t i c e CSHB 5 3 0 ( J u d ) FY 8
1 3  R E Q U E S T  FOR 

N E W  POSITION nRW P r o s e c u t i o n nnno 4 of 4
...... .. ’H u r d  J u d i c i a l  D i s t r i c t RPVl'nr* ri ■ >



ALASKA BAR ASSOCIATION
P.O. BOX 279, ANCHORAGE, ALASKA 99510, (907) 272-7469

A p r i l  5 ,  1 9 8 4

FAMILY LAW 
SECTION

TO: A l l  M e m b e r s  o f  t h e  H o u s e  F i n a n c e  C o m m i t t e e

FROM: T h e  A l a s k a  B a r  A s s o c i a t i o n  F a m i l y  Law S e c t i o n

SUBJECT: CSHB 3 3 0

T h e  F a m i l y  Law S e c t i o n  o f  t h e  A l a s k a  B a r  A s s o c i a t i o n  
h a s  m e t  t o  r e v i e w  a n d  c o n s i d e r  t h e  i m p a c t  o f  s e v e r a l  b i l l s  
p r e s e n t l y  p e n d i n g  l e g i s l a t i v e  a c t i o n .  Am ong  t h e s e  i s  
CSHB 5 30  w h i c h  w o u l d  r e m o v e  j u r i s d i c t i o n  o v e r  u n c l a s s i f i e d  
f e l o n i e s  c o m m i t t e d  b y  m i n o r s  1 6  a n d  1 7  y e a r s  o f  a g e  f r o m  
j u v e n i l e  c o u r t  a n d  a l s o  r e v i s e  o t h e r ' p r o v i s i o n s  r e g a r d i n g  
w a i v e r  o f  j u r i s d i c t i o n .

T h e  c o n s e n s u s  o p i n i o n  o f  S e c t i o n  m e m b e r s  - r e v i e w i n g  
t h i s  b i l l  w a s  t h a t  m a n d a t o r y  t r a n s f e r  o f  j u r i s d i c t i o n  o v e r  ■ _ 
a l l  u n c l a s s i f i e d  f e l o n i e s  i s  an  u n n e e d e d  o v e r - r e a c t i o n  t o  
t h e  d e f i c i e n c i e s  o f  t h e  p r e s e n t  s y s t e m .  T h e r e  w a s  c o n c e r n  
e x p r e s s e d  t h a t  t h i s  r e m e d y  m e r e l y  t r a n s f e r s  t h e  p r o b l e m s  
o f  p u n i s h m e n t  a n d  t r e a t m e n t : o f  t h e s e  o f f e n d e r s  t o  a n o t h e r  
s y s t e m  w h i c h  may b e  i l l - e q u i p e d  t o  m e e t  t h e  d e m a n d s .  We 
f e e l  t h a t  m o r e  d a t a  i s  n e e d e d  o n  t h e  s t a t e w i d e  e x p e r i e n c e  
w i t h  t h e  u s e  o r  d i s u s e  o f  w a i v e r  t o  d e t e r m i n e  w h e t h e r  s u c h  . . . . .  
a b s o l u t e  m e a s u r e s  a r e  j u s t i f i e d .

T h e  p r o v i s i o n s  o f  p r o p o s e d . A S . 1 2 . 5 5 . 0 0 7  r a i s e d  a n u m b e r  
o f  c o n c e r n s . - T h i s  s e c t i o n  c r e a t e s  a n  a w k w a r d  s y s t e m  o f  
p o t e n t i a l l y  t w o  w a i v e r  h e a r i n g s  f o r  m i n o r s  w h o  a r e  w a i v e d  
u n d e r  AS 4 7 . 1 0 . ' 0 6 0  a n d  t h e n  c o n v i c t e d  o f  a  l e s s e r  i n c l u d e d  
o f f e n s e  w h i c h  i s  l e s s  t h a n  an u n c l a s s i f i e d  f e l o n y .  We 
s e r i o u s l y  q u e s t i o n  t h e  w i s d o m  o f  s u c h  a n  a p p r o a c h  w h e n  
u n a m e n d a b i l i t y  t o  j u v e n i l e  t r e a t m e n t  h a s  a l r e a d y  b e e n  
d e t e r m i n e d  a t  t h e  i n i t i a l  w a i v e r  h e a r i n g .

O t h e r  a s p e c t s  o f  t h e  b i l l  a r e  q u i t e  l a u d a b l e .  We 
s u p p o r t  t h e  r e v i s i o n s  o f  AS 4 7 . 1 0 . Q 6 0  w h i c h ,  m o r e  c l e a r l y  
e n u n c i a t e  t h e  c r i t e r i a  f o r  w a i v e r .  We a l s o  s u p p o r t  t h e  
p r o v i s i o n s  f o r  h o u s i n g  m i n o r s  w a i v e d  t o  a d u l t  s t a t u s  i n
s e p a r a t e  q u a r t e r s  f r o m  a d . u l t s  u n t i l  t h e y  r e a c h  a g e  1 8

C h a i r m a n  
718  B a r r o w  
A n c h o r a g e  9 9 5 0 1  
2 7 6 - 6 8 4 4  o r  2 7 6 - 6 9 4 5



Department o f  C o r r e c t i o n s  
P r i s o n e r  P r o f i l e

The a t tached  pages p re se n t  a p r o f i l e  o f  the 1832 p r i s o n e r s  under j u r i s d i c t i o n  o f  
the Department o f  C o r r e c t i o n s .  1195 (66%) o f  th ese  inmates are i n c a r c e r a t e d  f o r  
f e l o n y  o f f e n s e s  and w i l l  be s e r v in g  terms ranging from f i v e  t o  f i f t e e n  y e a r s .
The remaining 637 (34%) w i l l  be s e r v in g  s h o r t e r  terms ranging from one day to  
two y e a r s .  787 (42%) are i n c a r c e r a t e d  f o r  o f f e n s e s  a g a in s t  persons .

Between March 1 and March 17 ,  A la s k a ' s  p r i s o n e r  p o p u la t i o n  grew a t  an alarming 
r a t e .  This growth was in the  Northern and Central  r e g io n s  and was caused by 
misdemeanant D r iv ing  While I n t o x i c a t e d  a r r e s t s .  Local p o l i c e  departments and 
the Alaska S tate  Troopers  are  a r r e s t i n g  and booking  th ese  persons in t o  the 
s t a t e ' s  j a i l s  and the system i s  be ing  bogged down. Most o f  the persons  are 
unsentenced and w i l l  be r e tu r n in g  t o  s e r v e  an average  o f  4 .5  days f o r  the  f i r s t  
o f f e n s e  and 3 0 .5  days f o r  the  second o r  g r e a t e r  o f f e n s e .

Recommendations

Two changes in the  e x i s t i n g  s t a t u t e s  should  be pursued.

Good Time P r o v i s i o n s

P r i so n e rs  shou ld  earn one day o f  good time f o r  every  two days se rv e d .  As 
you are aware,  they  c u r r e n t l y  r e c e i v e  one day f o r  each th ree  se rved .  
Concurrent  with  t h i s  amendment, p r i s o n e r s  should  r e c e i v e  one f o r  one whi le  
on fu r lo u g h  o r  o t h e r  n o n - i n s t i t u t i o n a l  s e t t i n g s .  Both o f  these  changes 
would a f f o r d  us b e t t e r  i n c e n t i v e s  f o r  inmate b eh av io r  and f a v o r a b l e  impact 
the amount o f  f u t u r e  bed space  the State  would need to  p ro v id e  in the 
1 9 9 0 ' s .

Emergency Overcrowding R e lease

Until  such time as a d d i t i o n a l  space  i s  on l i n e  we w i l l  p robable  by r eq u ired  
t o  u t i l i z e  a " s a f e t y  v a lv e "  system. The c u r r e n t  plan i s  clumsy and 
d i f f i c u l t  t o  a d m i n i s t e r ,  r e q u i r i n g  the  e f f o r t s  o f  the  Department, Paro le  
Board and Governor .  I am c o n f i d e n t  t h a t ,  as a departmental  r e s p o n s i b i l i t y ,  
we c o u ld  have a r e l e a s e  program t h a t  in c r e a s e s  the number o f  actua l  
r e l e a s e s  w i th ou t  i n c r e a s i n g  the p u b l i c ' s  r i s k .

While we have c o n s i d e r e d  more ra d i c a l  s t a t u t o r y  amendments ( i . e . ,  repeal  o f  
presumptive s e n t e n c i n g ,  r e p e a l in g  a l l  S ta te  misdemeanors) we do not b e l i e v e  we 
can r e a l i s t i c a l l y  e x p e c t  the  A d m in is t ra t ion  o r  L e g i s la t u r e  to  support  such 
p r o p o s a l s .  During the remainder o f  t h i s  ca le n d a r  y e a r ;  however,  we should  be 
a b le  to  i d e n t i f y  more o p t i o n s  f o r  the L e g i s la t u r e  to  c o n s i d e r  in reduc ing  pr i so n  
p o p u la t i o n s .



Between 3 /1  and 3 /1 7 ,  we have in c r e a s e d  our  p o p u la t i o n  by 101 persons,

S = Sentenced

3 / 1 / 8 4 3 /1 7 / 8 4 ±

M -  U 
F -  U

8
31

13
34

+ 5 
+ 3

M -  S 
F -  S

23
131

23
131

193 201 + 8

Northerni Region

3 / 1 / 8 4 3 /1 7 / 8 4 +

M -  U 
F -  U

33
69

60
70

+27 
+ 1

M » S 
F -  S

59 
59 .

55
78

-  4 
+19

220 263 +43

Central Region

3 /1 / 8 4 3 / 1 7 / 8 4 +

M -  U 
F -  U

35
257

71
245

+36 
•• -12

M -  S 
F -  S

110
647

115
668

+ 5 
+21

1,049 1,099 +50

M = Misdemeanant 
F = Felon 
U = Unsentenced
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Alaska Department o f  C o r r e c t i o n s  
P r i s o n e r  P r o f i l e  
Summary o f  Leve ls  

( 3 / 1 5 / 8 4 )

Sentenced Unsentenced
New Code OTd Code New Code TOTAL

U n c l a s s i f i e d  (20 -  99 y r . )  44 23 25 92
U n c l a s s i f i e d  (5 -  99 y r . )  83 27 12 122
A -  F 292 58 85 435
B -  F 188 12 65 265
C -  F 200 1 80 281
A -  M 102 1 76 179
B -  M 16 15 31
OMVIS 99 29 128
P r o b a t i o n /P a r o l e  V i o l a t i o n s  147 34 181
Other 56 62 118

TOTAL 1 ,227  122 483 1,832

M = Misdemeanant 
F = Felon 
U = Unsentenced 
S = Sentenced



Alaska Department o f  C o r r e c t i o n s  
P r i s o n e r  P r o f i l e  

Crime C l a s s i f i c a t i o n s  
( 3 / 1 5 / 8 4 )

Sentenced Unsentenced
In S tate  

New Code OTcT Code
FBP

New Code Old Code New Code

Attempts and S o l i c i t a t i o n s

B-Felony
B-Misdemeanor

TOTAL

O ffen ses  A ga inst  Persons

Unclass  (20 -  99 y r . )
Unclass  (5 -  99 y r . )
A -  F 
B -  F 
C -  F 
A -  M

TOTAL

Offen ses  A ga .n s t  Property

A -  F 
B -  F 
C -  F 
A -  M 
B -  M

TOTAL

O f fe n se s  A ga ins t  Family

A -  M‘
TOTAL

O ffe n se s  A ga inst  P u b l i c  Order

A
B
C
A
B

F
F
F
M
M

11

TOTAL

2
15
12
4
5

38

1
3
1

1
4

11
-

5

20 1 24 22 25
26 3 42 24 8

261 16 20 42 78
56 3 3 5 18
61 1 12
56. 440

 
001

23 T O " '  93 185

1 1 3
75 2 1 . 2 29

115 1 56
25 1 22
10 6

226 ~ r • I T ~ r 116
1
2
6
2
4

15

P a g e  1



Sentenced 'Unsentenced
_ln St a t e  FBP

New Code-  31d Code New Code Old Code New Code

O f fen ses  A ga inst  P u b l i c  Health and Decency 

B -  F 2
C -  F 1
B -  M 1 1

TOTAL 4 1

Drugs

Unclass  (5 • 99)  15 4
A -  F 6 3
B -  F 22 15
C -  F 9 6
A -  M 16 8

TOTAL 68 " 3 6

Other

T r a f f i c  33 5
OMVI's 99 29
A lcoh o l  7 2
C i ty  Ordinances 3 10
Fish & Game . 2 2
Federal  1 6
FSJ/FJA/COC 7 25
F u g i t i v e  3 11
J u v e n i l e  D etent ion  1
P r o b a t i o n / P a r o l e  V i o l a t i o n s  144 3 34

TOTAL T W  ~ T  ~T 23

OVERALL TOTALS

Summary

Sentenced -  In s ta te  
Sentenced -  FBP 
Unsentenced 

TOTAL

M = Misdemeanant 
F = Felon 
U = Unsentenced 
S = Sentenced

77 T 2 7 T l W T T ~48T

1,152 
197 
483 

1.832"
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"An Act r e l a t i n g  to per >ons 16 o r  17 years  o f  age who are charged with 
u n c l a s s i f i e d  o r  c l a s s  A f e l o n i e s ;  and amending the c h i l d r e n ' s  
p roc eed in gs  waiver  p r o v i s i o n s . "

This B i l l  would make s e v e r a l  change^ in  the manner o f  d e a l in g  with,  
j u v e n i l e s  accused o f  f e l o n y  o f f e n s e s .  I t  would:

1) Require  p r o s e c u t i o n  w i t h in  the adu l t  c r im in a l  system o f  
16 and 17 year  o ld  j u v e n i l e s  accused o f  u n c l a s s i f i e d  o r  
c l a s s  A f e l o n i e s ;

2) Change the standard f o r  j u d i c i a l l y  waiv ing  j u v e n i l e s  v/ho 
would not  be s u b j e c t  to  automatic e x c l u s i o n  from j u v e n i l e  
j u r i s d i c t i o n ,  and d e f i n e  f a c t o r s  which the c o u r t  must 
c o n s id e r  in  making waiver  d e c i s i o n s ;  and

3) Define  sen ten c in g  and conf inement procedures  r e l a t i n g  to  
j u v e n i l e s  who are  waived to  adult  j u r i s d i c t i o n .

PROBLEMS ADDRESSED BY THE BILL

Recent h ig h ly  p u b l i c i z e d  and unpopular c o u r t  d e c i s i o n s  regarding  
s p e c i f i c  j u v e n i l e s  who have committed v i o l e n t  crimes but were not waived 
to adu l t  j u r i s d i c t i o n  have led  to a m isp ercep t ion  011 the part  o f  some 
segments o f  the p u b l i c .  Many have concluded from these  i s o l a t e d  cases  
that j u v e n i l e  cr ime,  p a r t i c u l a r l y  v i o l e n t  j u v e n i l e  c r ime,  i s  widespread 
and i n c r e a s in g  and that the e x i s t i n g  waiver  mechanism and the j u v e n i l e  
j u s t i c e  system as a whole are i n e f f e c t i v e .  The fu r t h e r  c o n c lu s io n  has 
been reached that w ho lesa le  changes are n ec e s s a r y .  The f a c t s ,  however, 
do not  s u b s t a n t ia t e  these  c o n c l u s i o n s .
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J u v en i le  c r im e ,  as measured by a r r e s t s ,  decreased  by 15.8% during the 
most re c en t  per iod  f o r  which data i s  a v a i l a b l e ,  1982. This  i s  below 
even 1979 in  a b s o lu te  numbers and r ep r esen ts  a s i g n i f i c a n t  decrease  in  
the ra te  o f  a r r e s t  s i n c e  the j u v e n i l e  p o p u la t i o n  lias r i s e n  by n ea r ly  
twenty thousand youths o r  15%. There has ,  u n fo r t u n a t e ly ,  been an
in c r e a s e  in  the numbers o f  j u v e n i l e s  a r r e s t e d  f o r  the most h ig h ly  
p u b l i c i z e d  v i o l e n t  crime -  murder. However, these a r r e s t s  compri; ± on ly  
s l i g h t l y  more than one tenth  o f  one percent  o f  the t o t a l  numoer o f
j u v e n i l e  a r r e s t s ,  and are  not  i n d i c a t i v e  o f  the extent  and nature o f  
j u v e n i l e  cr ime.  They n on eth e less  r e c e i v e  the most media a t t e n t i o n  and 
guide  p u b l i c  o p in io n .

In g en era l  j u v e n i l e  crime may be c h a r a c t e r i z e d  as p rop er ty  crime -  
simple  t h e f t s  account  f o r  nea r ly  one th i rd  o r  28% o f  j u v e n i l e  a r r e s t s .  
Liquor law v i o l a t i o n s  r e s u l t  in  26% o f  a l l  j u v e n i l e  a r r e s t s .  Although 
a r r e s t  data  i s  the most comprehensive data a v a i l a b l e  to represen t  the 
ex ten t  o f  c r ime ,  l i m i t a t i o n s  o f  these data and some genera l  resea rch  
f i n d i n g s  about j u v e n i l e  crime must be kept in  mind when drawing 
c o n c l u s i o n s  from a r r e s t  data .  F i r s t ,  a r r e s t  data  do not a c c u r a t e ly
re p r e se n t  t i e  number o f  cr imes committed s i n c e  more than one person may
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be a r r e s t e d  f o r  a s i n g l e  cr ime.  For i n s t a n c e ,  i f  three  persons  
b u r g l a r i z e  a s t o r e  and are a r r e s t e d ,  the a r r e s t  data  seem to  i n d i c a t e  
that  three  separa te  b u r g l a r i e s  o c c u rre d  a lthough on ly  one crime was 
committed.  Second,  j u v e n i l e s  tend to commit crimes i n  groups w h i le  
a d u l t s  tend to  commit crimes a lo n e .  Thus, j u v e n i l e  a r r e s t s  seem to 
i n d i c a t e  a d i s p r o p o r t i o n a t e  number o f  crimes when in  f a c t  they re p r e se n t  
a s m a l le r  number o f  crimes but a d i s p r o p o r t i o n a t e  number o f  
p a r t i c i p a n t s .  Last ,  j u v e n i l e s  tend to  be a r r e s te d  more f r e q u e n t l y  than 
are  a d u l t s .  J u v e n i l e s  are l e s s  s o p h i s t i c a t e d  and are  more l i k e l y  to  be 
caught committing cr imes and there  i s  a g r e a t e r  tendency o f  law 
enforcement  person n e l  to  a r r e s t  j u v e n i l e s .

The p u b l i c  m isp e rce p t io n  in  Alaska f o l l o w s  a n a t i o n a l  trend which has 
been r e f l e c t e d  in  l e g i s l a t i o n  in  a number o f  s t a t e s  to  lower the age o f  
c r im in a l  r e s p o n s i b i l i t y  a n d /o r  enact  broad waiver  laws which b r in g  la rg e  
numbers o f  j u v e n i l e s  under the j u r i s d i c t i o n  o f  the a d u l t  c r im in a l  
system. These approaches  have begun to be d i s c r e d i t e d  r e c e n t l y  as there  
has been an i n c r e a s in g  understanding o f  the f a c t  that those  j u v e n i l e s  
who have committed v i o l e n t  crimes o r  have r e p e a te d ly  committed s e r i o u s  
o f f e n s e s  are extremely  small  in  number. N at iona l  s t u d i e s  have conc luded  
that  the most c o s t  e f f e c t i v e  and e f f i c i e n t  approach i s  t o  c a r e f u l l y  ard 
s e l e c t i v e l y  i d e n t i f y  those  j u v e n i l e s  and t r e a t  them d i f f e r e n t i a l l y  from 
the v a s t  m a jo r i t y  o f  youth.

The e x i s t i n g  j u d i c i a l  waiver  mechanism in  Alaska has been more 
t h o u g h t f u l l y  c r i t i c i z e d ,  p r im a r i ly  by p r o s e c u t o r s ,  as one which makes 
waiver  o f  j u v e n i l e s  to  the adu l t  system d i f f i c u l t  to a c h ie v e .  Although 
t h i s  c r i t i c i s m  i s  not  e n t i r e l y  j u s t i f i e d ,  the e x i s t i n g  mechanism does 
have a standard o f  p r o o f  which i s  inadequa te ly  d e f in e d  and t h e r e f o r e  
open to  broad i n t e r p r e t a t i o n .  In a d d i t i o n ,  the cou r t  i s  not  requ ired  to  
c o n s id e r  s p e c i f i c a l l y  d e f in ed  f a c t o r s  in  making waiver  d e te rm in a t io n s .  
Thus, l i t t l e  guidance  i s  g iven to  the cou r t  on the b a s i s  f o r  making 
waiver  d e c i s i o n s .  D esp i te  the shortcomings  o f  the e x i s t i n g  waiver  
mechanism, fou r te e n  o f  f i f t e e n  waivers  attempted from 1979 through 1982 
were granted .  Waived j u v e n i l e s  were charged with o f f e n s e s  ranging from 
Murder ( 3 ) ,  to  Sexual Assault  ( 3 ) ,  to  Burglary (5)  to  Criminal  M is c h ie f  
( 1 ) .

AUTOMATIC WAIVER

House B i l l  530 would I n s t i t u t e  an automatic o r  l e g i s l a t i v e  waiver  o f  
c e r t a i n  j u v e n i l e s  based on age and the o f f e n s e  a l l e g e d .  Under the 
p r o v i s i o n s  o f  the B i l l ,  the on ly  method f o r  d e a l in g  with  j u v e n i l e s  16 
and 17 years  o f  age who are accused o f  u n c l a s s i f i e d  o r  c l a s s  A f e l o n i e s  
would be through c r im in a l  proceed ings  under the adu l t  j u r i s d i c t i o n  o f  
the Super ior  Court.  Any such youth suspected  by p o l i c e  o f  having 
committed an u n c l a s s i f i e d  o r  c l a s s  A f e l o n y  would be s u b j e c t  to  a r r e s t ,  
p r o s e c u t i o n ,  and p r e t r i a l  confinement in  p r e c i s e l y  the same way as would 
an a d u l t .
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Automatic o r  l e g i s l a t i v e  waiver  mechanisms can be e f f e c t i v e  in  
i d e n t i f y i n g  youths who cannot be adequate ly  d e a l t  with  in  the j u v e n i l e  
j u s t i c e  system. However, because such mechanisms as those  proposed in 
HB 530 are  e s s e n t i a l l y  u n re v ie w a b le , i r r e v e r s i b l e ,  and ca rry  
consequences  o f  extreme s i g n i f i c a n c e  to  both  the i n d i v i d u a l  youth and 
s o c i e t y ,  they  should be very  narrowly a p p l i e d .

The Department o f  Health and S o c i a l  S e r v i c e s  opposes the i n c l u s i o n  o f  
c l a s s  A f e l o n y  o f f e n s e s  w ith in  the ca te g o ry  r e q u i r in g  automatic  waiver .  
I n c l u s i o n  o f  these  o f f e n s e s  makes the ca t e g o r y  o f  a u t o m a t i c a l l y  waivab le  
o f f e n s e s  too  broad and would r e q u i r e  the waiver  o f  a number o f  j u v e n i l e s  
who cou ld  be e f f e c t i v e l y  c o n t r o l l e d  and r e h a b i l i t a t e d  w i t h in  the 
j u v e n i l e  j u s t i c e  system. Narrowing the c a te g o r y  to  in c l u d e  on ly  
u n c l a s s i f i e d  f e l o n i e s  i s  p r e f e r a b l e  f o r  s e v e r a l  rea son s :  1) i t  would be
more e conom ica l  -  the f i s c a l  impact o f  the b i l l  would be reduced ;  2) 
though s e r i o u s  in  n a ture ,  c l a s s  A f e l o n y  o f f e n s e s  a l s o  in c lu d e  o f f e n s e s  
which d i f f e r  s i g n i f i c a n t l y  from u n c l a s s i f i e d  o f f e n s e s  in  the degree  o f  
v i o l e n c e  o r  harm done to v i c t i m s ;  and 3) the s trengthened j u d i c i a l  
waiver  mechanism proposed in HB 530 would a l lo w  f o r  adequate p r o t e c t i o n  
o f  the p u b l i c  by s e l e c t i v e l y  i d e n t i f y i n g  those  j u v e n i l e s  accused o f  
c l a s s  A f e l o n i e s  who should be d e a l t  i t h  in  the adult  c r im in a l  system. 
The s trengthened  j u d i c i a l  waiver wcuxd a l low  f o r  d i f f e r e n t i a t i o n  among 
j u v e n i l e s  based on the a c t u a l  s e r i o u s n e s s  o f  the o f f e n s e  and p r i o r  
beh av ior  o f  the youth,  ra ther  than r e l y i n g  s o l e l y  on the c l a s s i f i c a t i o n  
o f  o f f e n s e s  and age o f  the j u v e n i l e .  Those j u v e n i l e s  who do not  present  
a danger to the p u b l i c  could  be r e ta in e d  w i th in  the j u v e n i l e  ju s t i c e ,  
system.

JUDICIAL WAIVER

Change i n  Standard

In a d d i t i o n  to  i n s t i t u t i n g  an automat ic  w a iver ,  HH 530 would 
s i g n i f i c a n t l y  a l t e r  the e x i s t i n g  j u d i c i a l  waiver mechanism. The 
e x i s t i n g  j u d i c i a l  waiver  mechanism would be s trengthened  by a change in  
the standard n ecessary  f o r  making waiver de term inat ions  under the 
p r o v i s i o n s  o f  HB 530. The c o u r t  would be r eq u ired  to  f in d  o n ly  that 
there  i s  no s u b s t a n t i a l  l i k e l i h o o d  that a j u v e n i l e  could  be s u c c e s s f u l l y  
r e h a b i l i t a t e d  under c h i l d r e n ’ s c o u r t  p r o c e e d in g s .  The standard o f  p r o o f  
r e q u i re d  would be a preponderance  o f  the ev id en ce .

F ac tors  E s ta b l i s h in g  L ik e l ih o o d  o f  R e h a b i l i t a t i o n

The B i l l  a l s o  e s t a b l i s h e s  nine  (9)  s p e c i f i c  f a c t o r s  which must be 
c on s id er ed  by the cou r t  in determining the p r o b a b i l i t y  o f  a j u v e n i l e ' s  
s u c c e s s  or  r e h a b i l i t a t i o n  under j u v e n i l e  cou r t  j u r i s d i c t i o n .  Although 
these  f a c t o r s  r e l a t e  in  la rg e  part  to the s p e c i f i c  o f f e n s e  a l l e g e d  and 
the c i r cum stances  surrounding the o f f e n s e ,  they a l s o  i n c lu d e  f a c t o r s  
r e l a t i n g  to  the i n d i v i d u a l  j u v e n i l e  i n c lu d in g  age ,  m atu r i ty ,  the outcome 
o f  p rev iou s  attempts  to  r e h a b i l i t a t e  the j u v e n i l e ,  the adequacy o f  time
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a v a i l a b l e  to the c h i l d r e n ' s  c o u r t  to  a l lo w  f o r  r e h a b i l i t a t i o n  and the 
re s o u r c e s  f o r  treatment  o f  a j u v e n i l e  under j u v e n i l e  c o u r t  j u r i s d i c t i o n .

The Department recommends that o th e r  f a c t o r s  which have a s i g n i f i c a n t  
bear ing  on the l i k e l i h o o d  o f  a j u v e n i l e ' s  r e h a b i l i t a t i o n  be con s id ered  
as w e l l .  These are :

1)
2)
3)
4)

the p h y s i c a l  and mental h ea l th  o f  the j u v e n i l e ;
h i s  o r  her i n t e l l e c t u a l  c a p a c i t y ;
the  a l l e g e d  r o l e  o f  the j u v e n i l e  in  the o f f e n s e ;  and
the  a t t i t u d e s  e x h i b i t e d  and expressed  by the j u v e n i l e
toward a u t h o r i t i e s ,  s o c i e t y ,  the v i c t i m  or  v i c t i m s  i f  
any,  and him or  h e r s e l f .

F a i lu r e  to  r e q u i r e  c o n s i d e r a t i o n  o f  such f a c t o r s  as these  would a l low  
d e c i s i o n s  about the l i k e l i h o o d  o f  r e h a b i l i t a t i o n  o f  j u v e n i l e s  to be made 
w ithout  c o n s i d e r a t i o n  o f  some o f  the most important  f a c t o r s  c o n t r i b u t i n g  
to  the s u cc e ss  o r  f a i l u r e  o f  r e h a b i l i t a t i v e  e f f o r t s .

SENTENCING OF WAIVED JUVENILES

R e f e r r a l  For J u v e n i l e  D i s p o s i t i o n

Under the p r o v i s i o n s  o f  HB 530,  16 and 17 year  o l d  j u v e n i l e s
a u t o m a t i c a l l y  waived to  adu l t  j u r i s d i c t i o n  would be sentenced w i th in  the 
a d u l t  system u n le s s  they were c o n v i c t e d  o f  a l e s s e r  in c lu d ed  o f f e n s e  
that was not an a u t o m a t i c a l l y  waivab le  o f f e n s e .  In such ca ses  the 
j u v e n i l e s  would be r e f e r r e d  to j u v e n i l e  court  j u r i s d i c t i o n  f o r  
d i s p o s i t i o n .  This p r o v i s i o n  i s  intended to guard a g a in s t  e r r o r  and 
p rec lu d e  d i s c r im i n a t o r y  o r  p u n i t i v e  o v e rch arg in g  by p r o s e c u t o r s  i n  order  
to make c e r t a i n  j u v e n i l e s  s u b j e c t  to the more s t r i n g e n t  s a n c t i o n s  o f  the 
adu l t  system.

An a l t e r n a t i v e  and p r e f e r a b l e  approach to  p r o v id in g  these  sa feguards  
would be to  a l l o w  a d i s c r e t i o n a r y  " t r a n s f e r  back"  t o  j u v e n i l e  c our t  
j u r i s d i c t i o n  based on a hearing  app ly ing  the same standard o f  
" l i k e l i h o o d  o f  s u c c e s s f u l  r e h a b i l i t a t i o n "  used in  making j u d i c i a l  waiver 
d e c i s i o n s .  In t h i s  way sa feguards  would be maintained w hi le  o l d e r  
j u v e n i l e s  c o n v i c t e d  o f  s e r i o u s ,  though not a u t o m a t i c a l l y  waivab le  
o f f e n s e s  would be he ld  to  the same standard f o r  waiver  to  adult  
j u r i s d i c t i o n  that would have been a p p l i c a b l e  had an a u to m a t i c a l l y  
w aivab le  o f f e n s e  been charged .  Unless tlie " t r a n s f e r  back"  p r o v i s i o n  i s  
d i s c r e t i o n a r y ,  o l d e r  j u v e n i l e s  accused o f  a u to m a t i c a l l y  w aivab le  
o f f e n s e s  v/ould be immune from waiver  to adult  j u r i s d i c t i o n  i f  c o n v i c t e d  
o f  l e s s e r  though s t i l l  s e r i o u s  o f f e n s e s .  This would g iv e  these  persons  
s p e c i a l  p r o t e c t i o n s  not  a f f o r d e d  to o th er  youth.
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Exemption from Mandatory Sentences

Although j u v e n i l e s  waived to adult  c r im in a l  j u r i s d i c t i o n  would be 
sentenced  as adult  o f f e n d e r s  and c o n f in e d  w i th in  the adult  c o r r e c t i o n a l
system, under the p r o v i s i o n s  o f  HB 530 they would not be s u b j e c t  to
mandatory minimum or  presumptive sentences  f o r  a f i r s t  f e l o n y
c o n v i c t i o n .  This  a l lo w s  the B i l l  not o n ly  to a ch ieve  i t s  purpose in
h o ld in g  o l d e r  j u v e n i l e  o f f e n d e r s  more a cco u n ta b le  f o r  t h e i r  o f f e n s e s
but a l s o  a f f o r d s  adequate d i s c r e t i o n  to  the cour t  in  fa s h io n in g
a p p r o p r ia t e  sentences  f o r  these  j u v e n i l e s .  J u d i c i a l  d i s c r e t i o n  i s  
needed to  a l low  f o r  the s i g n i f i c a n t  d i f f e r e n c e s  in  l e v e l s  o f  maturity  
and s o p h i s t i c a t i o n  among waived j u v e n i l e s  and between the j u v e n i l e s  and 
a d u l t  o f f e n d e r s .

S ince  e x c l u s i o n  from j u v e n i l e  j u r i s d i c t i o n  under the automat ic  waiver  
p r o v i s i o n  i s  based s o l e l y  on the o f f e n s e  committed and the age o f  the 
j u v e n i l e ,  j u d i c i a l  d i s c r e t i o n  in  sentenc ing  would be a p p r o p r ia t e .
S tud ies  show that a l l  s e r i o u s  o f f e n s e s  are not the cu lm inat ion  o f
lengthy  de l inquent  c a r e e r s  and that d i s p a r i t y  in  the s o p h i s t i c a t i o n  and 
h i s t o r y  o f  de l in qu en t  b eh av ior  among waived j u v e n i l e s  must be expected .  
Sentencing  d i s c r e t i o n  such as i s  prov ided  und*_r the p r o v i s i o n s  o f  HB 530 
i s  necessary  to j u s t l y  address  t h i s  d i s p a r i t y .  I t  would a l s o  a l low  f o r  
c o n s i d e r a t i o n  o f  the d i f f e r e n c e s  in the s p e c i f i c s  and se r io u s n e s s  o f  the 
o f f e n s e s  committed by j u v e n i l e s .

CONFINEMENT OF WAIVED JUVENILES

Under t h i s  B i l l ,  a l l  j u v e n i l e s  s u b je c t  to  c r im in a l  j u r i s d i c t i o n  under 
e i t h e r  the automatic or  j u d i c i a l  waiver p r o v i s i o n s  would,  i f  c o n f in e d  to  
cu s to d y ,  be c o n f in e d  in a d u l t  c o r r e c t i o n a l  f a c i l i t i e s .  These p r o v i s i o n s  
are s t r a ig h t f o r w a r d  but u n fo r tu n ate ly  do not p rov id e  s u f f i c i e n t  
pro c e d u ra l  p r o t e c t i o n s .  S ince  a u to m a t i c a l ly  waived j u v e n i l e s  would be 
housed in  adu l t  f a c i l i t i e s  from the time o f  a r r e s t ,  tne d e c i s i o n  about 
where these  j u v e n i l e s  should be housed would,  then,  e s s e n t i a l l y  be made 
at  the d i s c r e t i o n  o f  the a r r e s t i n g  o f f i c e r  based on the crime the 
o f f i c e r  chose  to a l l e g e .  Youths would be s u b j e c t  to  the unreviewed 
judgment o f  p o l i c e  o f f i c e r s  and cou ld  be housed in  adult  f a c i l i t i e s  
based on p o l i c e  o f f i c e r  e r r o r ,  p u n i t iv e  o v e rc h a r g in g ,  or  d i s c r im i n a t i o n  
in  a l l e g i n g  a more s e r i o u s  charge ti.an can be proven from the f a c t s .  I t  
i s  l i k e l y  that e r r o r s  would o c c u r ,  j u v e n i l e s  a r r e s te d  and booked in t o  
ad u l t  f a c i l i t i e s  and that upon review by the D i s t r i c t  Attorney  or  Court 
i t  may be found that the o f f e n s e  a l l e g e d  by the p o l i c e  o f f i c e r  at the 
time o f  booking was not supported by the f a c t s . Thus, a j u v e n i l e  would 
have been u n j u s t l y  and u n j u s t i f i a b l y  p laced  in  an adu l t  f a c i l i t y .

These problems could  be avoided and a more e q u i t a b l e  and c e r t a i n  system 
prov ided  by r e q u i r i n g  that j u v e n i l e s  be housed in j u v e n i l e  f a c i l i t i e s  
u n t i l  p roc ed u ra l  rev iews had o c c u r r e d .  Such reviews would in c lu d e  a 
grand j u r y  o r  pre l im ina ry  hearing  b e f o r e  the cou r t  from which an 
ind ic tm ent  or f i n d i n g  o f  p robable  cause had been found to  b e l i e v e  that 
the j u v e n i l e  had committed an a u to m a t i c a l ly  waivab le  o f f e n s e  o r  a
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j u d i c i a l  w a iv er .  This would avo id  not  on ly  i n e q u i t i e s  a r i s i n g  from
e r r o r ,  but a l s o  the p o s s i b i l i t y  that  j u v e n i l e s  were charged with
waivable  o f f e n s e s  s imply to  a l lo w  t h e i r  i n c a r c e r a t i o n  in  an adult
f a c i l i t y .  I t  would a l s o  avo id  a v a r i e t y  o f  d i f f i c u l t i e s  in the a lready  
overburdened adult  c o r r e c t i o n a l  system.

EFFECTS OF THE BILL

The e f f e c t  o f  HB 530 would be to  in c r e a s e  the number o f  j u v e n i l e s
s u b j e c t  to p r o s e c u t i o n  under I he a d u l t  c r im in a l  s t a t u t e s  and in c r e a s e  
the l i a b i l i t y  o f  these  j u v e n i l e s  to  s a n c t i o n s  more s e v e re  both in  nature 
and du ra t ion  than those  to  which they would have been l i a b l e  under the 
j u v e n i l e  code .  With the suggested  narrowing o f  the automat ic  waiver  to 
in c lu d e  on ly  those  j u v e n i l e s  accused o f  u n c l a s s i f i e d  f e l o n i e s ,  the B i l l  
would a p p r o p r ia t e l y  fo c u s  the l i a b i l i t y  o f  a du l t  p r o s e c u t i o n  on o l d e r  
v i o l e n t  j u v e n i l e  o f f e n d e r s  and o t h e r  j u v e n i l e s  who had committed 
p a r t i c u l a r l y  he inous  cr imes  o r  who had r e c o r d s  o f  r e p e t i t i v e  d e l inquent  
beh a v io r .

DEPARTMENT POS.'TION

The Department s t r o n g l y  supports  the con cepts  embodied in  HB 530. 
Though few in  number, o l d e r  j u v e n i l e s  accused o f  v i o l e n t  cr imes re q u i re  
s a n c t i o n s  q u a l i t a t i v e l y  and q u a n t i t a t i v e l y  d i f f e r e n t  from those 
a v a i l a b l e  under the j u r i s d i c t i o n  o f  the j u v e n i l e  c o u r t .

With the suggested  changes -  l i m i t a t i o n  o f  automatic  waiver to 
u n c l a s s i f i e d  f e l o n i e s ,  c o n s i d e r a t i o n  o f  a d d i t i o n a l  f a c t o r s  in 
determining  l i k e l i h o o d  o f  s u c c e s s f u l  r e h a b i l i t a t i o n  w i th in  the j u v e n i l e  
j u s t i c e  system, conf inement o f  j u v e n i l e s  in  j u v e n i l e  f a c i l i t i e s  u n t i l  
j u d i c i a l  p ro c e d u ra l  rev iews had o c c u r r e d ,  and d i s c r e t i o n a r y  ra th er  than 
mandatory " t r a n s f e r  back"  -  HR 530 would adequate ly  addre-is the problem 
o f  d e a l in g  with  j l d e r ,  v i o l e n t  o r  r e p e t i t i v e  j u v e n i l e  o f f e n d e r s  by 
h o ld in g  them a cco u n ta b le  in the same manner as a d u l t s .  This would focus  
d i r e c t l y  on the h ig h ly  p u b l i c i z e d  problem which i s  the cause o f  much 
p u b l i c  m is p e r c e p t io n  o f  j u v e n i l e  crime and j u v e n i l e  o f f e n d e r s .  I t  would 
a l s o  a l low  the j u v e n i l e  j u s t i c e  system to  f o c u s  on those  youths f o r  whom 
the l i k e l i h o o d  o f  r e h a b i l i t a t i o n  i s  much g r e a t e r .
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The changes suggested  are  merely re f inements  which p rov id e  n e c e s s a r y  
p r o c e d u r a l  p r o t e c t i o n s  to  guard a ga in st  abuses o r  human e r r o r  and to  
a p p r o p r ia t e l y  narrow t i e  fo c u s  and reduce the f i s c a l  and s o c i a l  impacts .
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II E M O R A N D U M  M a r c h  9 ,  1 984

SUBJECT: C o r r e c t i o n s  t o  CSHB 5 30  ( J u d i c i a r y )

TO: R e p r e s e n t a t i v e  A1 Adams
C h a i r m a n ,  H o u s e  F i n a n c e  C o m m i t t e e

FROM: E d w a r d  H. H e i n
L e g i s l a t i v e  C o u n s e l

As  I  m e n t i o n e d  t o  y o u r  a i d e ,  L o u a n n  C u t l e r ,  o n  t h e  p h o n e  
r e c e n t l y ,  t h e r e  a r e  a t  l e a s t  t h r e e  p r o v i s i o n s  i n  CSHB 5 3 0  
( J u d i c i a r y )  t h a t  w e r e  i n a d e q u a t e l y  d r a f t e d  b y  o u r  o f f i c e  i n  
o u r  h a s t e  t o  p r o v i d e  t h e  b i l l  t o  t h e  J u d i c i a r y  C o m m i t t e e  
l a s t  w e e k .  S i n c e  t h e  b i l l  h a s  b e e n  r e f e r r e d  t o  y o u r  c o m m i t ­
t e e ,  I  t h o u g h t  i t  a p p r o p r i a t e  t o  b r i n g  t h e s e  t o  y o u r  a t t e n ­
t i o n  s o  t h a t  t h e y  m i g h t  b e  c o r r e c t e d  i f  a n d  w hen  y o u r  c o m ­
m i t t e e  h e a r s  t h e  b i l l .

T he  f i r s t  c o r r e c t i o n  i s  t h e  t i t l e  o f  t h e  b i l l ,  w h i c h  s h o u l d  
r e a d :

"A n  A c t  r e l a t i n g  t o  m i n o r s  c h a r g e d  w i t h  f e l o n i e s ;  a n d  a m e n d ­
i n g  t h e  c h i l d r e n ' s  p r o c e e d i n g s  w a i v e r  p r o v i s i o n s . "

T h e  s e c o n d  c o r r e c t i o n  a p p e a r s  o n  p a g e  2 ,  l i n e  1 7 ,  w h i c h  
s h o u l d  r e a d :  " f a c t o r s  s e t  o u t  i n  AS 4 7 . 1 0 . 0 6 0 ( b ) ,  a n d  c o m p l y  
w i t h  AS 4 7 . 1 0 . 0 6 0 ( c ) . "

T h e  t h i r d  c o r r e c t i o n  a p p e a r s  a t  p a g e  6 ,  l i n e s  25 -  2 9 .  T h i s  
s u b s e c t i o n  s h o u l d  b e  r e w r i t t e n  t o  r e a d :

( d )  I n  t h i s  s e c t i o n ,  " w a i v e  c h i l d r e n ' s  c o u r t  j u r i s d i c ­
t i o n "  m e a n s  t o  o r d e r  t h e  t r a n s f e r  o f  a c a s e  f r o m  a 
c o u r t  h a v i n g  j u r i s d i c t i o n  o v e r  a p e r s o n  w ho  w a s  a m i n o r  
a t  t h e  t i m e  o f  t h e  o f f e n s e  t o  a cou x*t t h a t  w o u l d  h a v e  
h a d  j u r i s d i c t i o n  i f  t h e  m i n o r  h a d  b e e n  an  a d u l t  a t  t h e  
t i m e  o f  t h e  o f f e n s e .  A w a i v e r  o f  c h i l d r e n ' s  c o u r t  
j u r i s d i c t i o n  i n c l u d e s  t h e  o f f e n s e  c h a r g e d ,  l e s s e r  i n ­
c l u d e d  o f f e n s e s ,  a n d  o t h e r  r e l a t e d  o f f e n s e s



R e p r e s e n t a t i v e  A 1  A d a m s

P a g e  2

M a r c h  9 ,  1 9 8 4

T h i s  s u g g e s t e d  r e v i s i o n  o f  s u b s e c t i o n  ( d )  w o u l d  m o r e  c l e a r l y  
e x p r e s s  t h e  i n t e n t  o f  t h e  J u d i c i a r y  C o m m i t t e e  s u b s t i t u t e .
O ur  o f f i c e  r e w r o t e  t h a t  s u b s e c t i o n  w h e n  w e  d r a f t e d  t h e  f i n a l  
v e r s i o n  o f  t h e  f i n a l  v e r s i o n  o f  t h e  C S , b u t  b e c a u s e  o f  t h e  
r u s h  a t  t h e  t i m e ,  t h e  l a n g u a g e  w a s  n o t  a s  c l e a r  a s  i t  m i g h t  
b e .

EHH: o j b  
J 4 / 0 5 8
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RELATING TO JUVENILE WAIVER PROVISIONS

S e c t i o n  1 .

T h i s  s e c t i o n  a d d s  a n e w  p r o v i s i o n  t o  AS 1 2 . 0 5 ,  d e a l i n g  

w i t h  w a i v e r  o f  j u v e n i l e  c o u r t  j u r i s d i c t i o n  o v e r  p e r s o n s  w h o  h a v e  

c o m m i t t e d  s e r i o u s  c r i m i n a l  o f f e n s e s .  S u b s e c t i o n  ( a )  o f  new  

AS 1 2 . 0 5 . 0 2 0  p r o v i d e s  t h a t  a p e r s o n  w h o  i s  16  o r  17 y e a r s  o f  a g e  

a n d  who  i s  c h a r g e d  w i t h  a n  u n c l a s s i f i e d  f e l o n y  o f f e n s e  m u s t  b e  

p r o s e c u t e d  a s  an a d u l t .  I n  e f f e c t ,  t h e s e  p e r s o n s  a r e  

a u t o m a t i c a l l y  r e m o v e d  f r o m  t h e  j u r i s d i c t i o n  o f  t h e  j u v e n i l e  

c o u r t .

AS 1 2 . 0 5 . 0 2 0 ( b )  r e c o g n i z e s  t h a t ,  a s  u n d e r  c u r r e n t  l a w ,  

a p e r s o n  may a l s o  b e  t r a n s f e r r e d ,  i n  t h e  c o u r t ' s  d i s c r e t i o n ,  t o  

a d u l t  c c u r t  f o l l o w i n g  a h e a r i n g  u n d e r  AS 4 7 . 1 0 . 0 6 0  ( j u v e n i l e  

w a i v e r  p r o v i s i o n s ) . I f  a  p e r s o n  i s  t r a n s f e r r e d  t o  a d u l t  c o u r t  

u n d e r  t h i s  p r o c e d u r e ,  h e  w i l l  b e  p r o s e c u t e d  a s  a n  a d u l t .

A s  d i s c u s s e d  i n  s e c t i o n  2 ,  b e l o w ,  a p e r s o n  w ho  i s  

t r a n s f e r r e d  t o  a d u l t  c o u r t ,  e i t h e r  a u t o m a t i c a l l y  o r  i n  t h e  

c o u r t ' s  d i s c r e t i o n ,  b u t  who  i s  u l t i m a t e l y  c o n v i c t e d  o f  an  

o f f e n s e  ( n o t  u n c l a s s i f i e d )  w h i c h  i s  l e s s  s e r i o u s  t h a n  t h e  

o f f e n s e  f o r  w h i c h  j u v e n i l e  c o u r t  j u r i s d i c t i o n  w a s  w a i v e d ,  may b e  

" t r a n s f e r r e d  b a c k "  t o  j u v e n i l e  c o u r t  f o r  d i s p o s i t i o n  r a t h e r  t h a n  

b e  s e n t e n c e d  u n d e r  AS J 2 . 5 5 .  a s  a n  a d u l t .  New AS 1 2 . 0 5 . 0 2 0 ( c )

S E C T I O N - B Y - S E C T I O N  A N A L Y S I S  O F  C S H B  5 3 0 ( J U D )
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p r o v i d e s  t h a t  a p e r s o n  who h a s  b e e n  c o n v i c t e d  o f  an  o f f e n s e  

a f t e r  b e i n g  p r o s e c u t e d  a s  an  a d u l t  m u s t  b e  p r o s e c u t e d  a s  an  

a d u l t  f o r  a n y  s u b s e q u e n t  c r i m i n a l  o f f e n s e ,  u n l e s s  h e  w as

t r a n s f e r r e d  b a c k  t o  j u v e n i l e  c o u r t  f o r  d i s p o s i t i o n  o n  t h e  f i r s t

o f f e n s e .

T h e r e  a r e  s e v e r a l  r e a s o n s  f o r  c o n t i n u i n g  t h e  a d u l t

c o u r t ' s  j u r i s d i c t i o n  o v e r  a p e r s o n  who  h a s  b e e n  p r e v i o u s l y  

c o n v i c t e d  a n d  s e n t e n c e d  a s  a n  a d u l t .  I t  i s  e x p e c t e d  t h a t  a 

p e r s o n  w i l l  b e  " w a i v e d "  i n t o  a d u l t  c o u r t  o n l y  f o r  t h e  m o s t

s e r i o u s  o f f e n s e s .  F o l l o w i n g  c o n v i c t i o n  f o r  t h e  o r i g i n a l  

o f f e n s e ,  o r  f o r  a l e s s e r  ( b u t  s t i l l  s e r i o u s )  o f f e n s e ,  t h e  p e r s o n
■i

w i l l  b e  s e n t  t o  a n  a d u l t  i n s t i t u t i o n  i f  a  s e n t e n c e  o f

i m p r i s o n m e n t  i s  r e c e i v e d .  I f  t h e  p e r s o n  c o m m i t s  a n o t h e r  c r i m e  

w h i l e  s t i l l  u n d e r  t h e  a g e  o f  1 8 ,  i t  w o u l d  n o t  b e  a p p r o p r i a t e  t o  

s e n d  h i m  t o  a j u v e n i l e  f a c i l i t y .  T h e  y o u n g e r ,  l e s s

s o p h i s t i c a t e d  p e r s o n s  who  a r e  g e n e r a l l y  f o u n d  i n  j u v e n i l e  

i n s t i t u t i o n s  s h o u l d  b e  p r o t e c t e d  f r o m  c o n t a c t  w i t h  m o r e

" h a r d e n e d "  c r i m i n a l s .  A l s o ,  t h e  c o n v i c t e d  p e r s o n  w i l l  a l m o s t  

c e r t a i n l y  e i t h e r  s t i l l  b e  i n  c u s t o d y  o r  h a v e  b e e n  r e l e a s e d  o n  

p r o b a t i o n  o r  p a r o l e  f o r  t h e  f i r s t  o f f e n s e .  A n y  s u b s e q u e n t

c r i m i n a l  o f f e n s e ,  f e l o n y  o r  m i s d e m e a n o r ,  i s  l i k e l y  t o  b e  a 

v i o l a t i o n  o f  t h e  t e r m s  o f  t h e  p r o b a t i o n  o r  p a r o l e  i n  t h e  a d u l t  

c o u r t .  T h u s ,  i t  m a k e s  s e n s e  t o  p r o s e c u t e  t h e  s u b s e q u e n t  o f f e n s e  

i n  a d u l t  c o u r t ,  a s  t h a t  i s  t h e  c o u r t  w h i c h  w i l l  h a v e  t o  c o n s i d e r
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t h e  o f f e n s e  i n  c o n n e c t i o n  w i t h  p o s s i b l e  r e v o c a t i o n  o f  t h e  

p r o b a t i o n  o r  p a r o l e  a n y w a y .

S u b s e c t i o n  ( d )  m e r e l y  m a k e s  i t  c l e a r  t h a t  r e f e r e n c e s  

i n  t h i s  s e c t i o n  t o  a p e r s o n ' s  a g e  mean t h e  p e r s o n ' s  a g e  a t  t h e  

t i m e  o f  t h e  o f f e n s e ,  n o t  a t  t h e  t i m e  o f  p r o s e c u t i o n  o r  

c o n v i c t i o n .

S e c t i o n  2 .

N o t e :  d u e  t o  a d r a f t i n g  o v e r s i g h t ,  t h e

c r o s s - r e f e r e n c e  a t  p a g e  2 ,  l i n e  17 o f  CSHB 5 3 0 ( J u d )  s h o u l d  b e  t o  

AS 4 7 . 1 0 . 0 6 0 ( b )  a n d  ( c ) , n o t  AS 4 7 . 1 0 . 0 6 0 ( c )  a n d  ( d ) .

S e c t i o n  2 o f  t h e  b i l l  a d d s  a n e w  p r o v i s i o n  t o

AS 1 2 . 5 5 ,  e s t a b l i s h i n g  p r o c e d u r e s  f o r  s e n t e n c i n g  o f f e n d e r s  

c o n v i c t e d  o f  a c r i m e  a f t e r  w a i v e r  t o  a d u l t  c o u r t .  U n d e r  

AS 1 2 . 5 5 . 0 0 7  a  p e r s o n  w ho  h a s  b e e n  w a i v e d  i n t o  a d u l t  c o u r t ,  

e i t h e r  a u t o m a t i c a l l y  o r  a f t e r  a c o u r t  h e a r i n g ,  a n d  who  i s

c o n v i c t e d  o f  t h e  o f f e n s e  c h a r g e d  o r  o f  a l e s s e r  i n c l u d e d

o f f e n s e ,  w i l l  b e  s e n t e n c e d  a s  a n  a d u l t  u n d e r  AS 1 2 . 5 5  r a t h e r  

t h a n  a s  a j u v e n i l e  u n d e r  AS 4 7 . 1 0 ,  u n l e s s  t h e  p e r s o n  i s  

" t r a n s f e r r e d  b a c k "  t o  j u v e n i l e  c o u r t  f o r  d i s p o s i t i o n .  A p e r s o n  

who  w a s  w a i v e d  t o  a d u l t  c o u r t ,  b u t  u l t i m a t e l y  c o n v i c t e d  o f  an  

o f f e n s e  ( n o t  u n c l a s s i f i e d )  l e s s  s e r i o u s  t h a n  t h e  o f f e n s e  f o r  

w h i c h  j u v e n i l e  c o u r t  j u r i s d i c t i o n  w a s  w a i v e d  may f i l e  a  p e t i t i o n  

s e e k i n g  r e t u r n  t o  j u v e n i l e  c o u r t ,  and  t h e  c o u r t  m u s t  h o l d  a
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hearing on the petition. The court may transfer the case back 

to juvenile court if the person can show that there is a 

"substantial likelihood" that he can be successfully 

rehabilitated under the juvenile court system. The factors 

which the court must consider in making a determination of the 

likelihood of rehabilitation under the juvenile court system are 

those that apply when a court is considering the discretionary 

waiver of an offender into adult court, discussed in section 7, 

below.

Section 3 .

This section adds a new subsection (j) to present 

AS 12.55.125. This new subsection provides that,

notwithstanding the presumptive terms set out in 

AS 12.55.125 (a) - (i) , a person who has been waived into adult 

court from juvenile court is not subject to mandatory minimum or 

presumptive sentences upon his first felony conviction. Thus, 

the adult court may take all relevant factors into consideration 

when sentencing a young first felony offender, and is not bound 

to impose a predetermined sentence. Any potential harshness 

which might result in individual cases from the automatic waiver 

can thus be remedied when the court decides upon the appropriate 

sentence.

Based upon a review of sentences imposed upon persons 

who have been waived into adult court under current law, it is
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expected that a young person will almost always receive a 

lighter sentence for a first offense than he would if he were 

subject to presumptive sentencing. Under this bill, the court 

may suspend imposition of sentence, or place the person on 

probation, options which are not available under the presumptive 

sentencing scheme.

Section 4 .

This section adds a new subsection (f) to existing 

AS 12.55.1A5. Under this provision, a person who has been 

previously waived into adult court and convicted of a felony and 

who is subsequently convicted of a second felony offense is 

subject to presumptive sentencing as a second offender. ,.’hile 

it might be appropriate to give a young offender "a break" the 

first time he commits a serious offense, if he continues to 

commit felony offenses he should be treated as any other adult 

repeat offender.

Section 5 .

New AS 12.80.060 provides that a person who is waived 

into adult court, either automatically or in the court's 

discretion after a hearing, will be confined in an adult 

institution following indictment if he is held in custody while 

awaiting trial or sentencing. This is basically what happens 

under present procedure. Currently, if a juvenile offense is 

waive into adult court following a hearing under AS 47.10.060,



he or she is transferred to an adult institution, not left in 

juvenile institutions to mix with and influence young, less 

sophisticated offenders.

If an offender who Has been waived into adult court is 

sentenced to a period of incarceration after conviction, the 

sentence will be served in an adult correctional facility. 

Offenders will be assigned to appropriate facilities through the 

general corrections classification system. Under language added 

to AS 12.80.060(c) by the House Judiciary Committee, 

incarcerated offenders under the age of 18 will be assigned to 

sleeping quarters separate from those of adult offenders until 

the juveniles reach the age of 18.

Earlier versions of juvenile waiver bills required 

that young offenders stay in a juvenile facility until age 18, 

and then be transferred to an adult facility. The Department of 

Health and Social Services objected to this, arguing that it was 

not appropriate to house those charged with or convicted of 

murder, rape, or armed robbery with youngsters who are 

discipline problems or who had been sent to a juvenile 

institution for relatively minor offenses. Additionally, 

offenders convicted as adults present a serious security risk. 

A person housed in a youth facility who knows that he will be 

transferred to an adult facility at age 18 has an incentive to 

flee from the juvenile facility before the time set for the
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transfer. Juvenile facilities are not designed to provide 

maximum security.

Section 6 .

This section merely makes conforming amendments to the 

language of existing AS 47.10.010(a) to make it clear that 

persons who are charged with an unclassified felony or who have 

been discretionarily waived into adult court are exempted from 

the jurisdiction of the children's court.

Section 7.

This section rewrites the current juvenile waiver law, 

AS 47.10.060, to alter the circumstances under which a juvenile

offender can be waived, in the court's discretion, to adult

court.

Subsection (a) provides that the court shall waive

juvenile court jurisdiction over an offender if the court finds, 

based on a preponderance of the evidence, that there is probable 

cause to believe that the person committed a felony offense and 

that there is "no substantial likelihood that the person can be 

successfully rehabilitated under children's court proceedings." 

The "preponderance of evidence" standard is the burden of proof 

which the prosecutor must meet under existing law. See In the 

Matter of F.S., 586 P.2d 607 (Alaska 1978). The revised version 

of AS 47.10.060 changes the standard for the discretionary

- 7 -



— BUT"1 ~r— —~

waiver of an offender into adult court from present law's "not 

amenable to treatment" standard to the "no substantial 

likelihood" language set out above. The standard has been 

changed to make it somewhat more likely that a juvenile offender 

who dees not come under the mandatory waiver provisions of 

AS 12.05.020(a) (see section 1) will be waived into adult court 

for serious or repeated criminal conduct.

Under the current law, the "not amenable to treatment" 

standard has been interpreted by the courts to require that the 

state prove, by a preponderance of the evidence, that the 

juvenile offender probably could not be successfully treated
• j

under the juvenile court system. Experience under the present 

law has shown that, if the person has never before coma to the 

attention of the authorities, it is extremely difficult to prove 

that he or she would not be amenable to treatment, regardless of 

the seriousness of the crime. The "no substantial likelihood" 

standard strikes a more appropriate balance between the 

legitimate goal of treatment in the juvenile justice system for 

those offenders who are likely to benefit from such services and 

the equally legitimate interests of protection of society and 

deterrence of crime.

AS 47.10.060(b) specifically enumerates the factors 

which the court must consider when making a determination as to 

the likelihood of successful rehabilitation under the children's
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court system. Most of the eleven factors set out in the section 

has been taken, either verbatim or with slight modification, 

from similar statutes in other jurisdictions.

Subsection (c) indicates that the court must decide 

how much weight to give to each factor, and must issue a written 

decision. A finding of no substantial likelihood of successful 

rehabilitation may be based on any one or a combination of the 

factors. Subsection (d) explains what waiver of children’s 

court jurisdiction means, and provides that the waiver is for 

the principal charged offense and all included or related 

offenses. These sections are modelled upon similar provisions 

contained in the lax̂ s of other states.
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1 IN THE HOUSE BY THE JUDICIARY COMMITTEE

2 CS FOR HOUSE BILL NO. 530 (Judiciary)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act relating to persons 16 or 17 years of age who

7 are charged with unclassified felonies; and amending

8 the children's proceedings waiver provisions."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 12.05 is amended by adding a new section to read:

11 Sec. 12.05.020. JURISDICTION OVER CERTAIN MINORS CHARGED WITH

12 SERIOUS FELONIES. (a) A person 16 or 17 years of age who is charged

13 with an offense designated as an unclassitled telony shall be prose-

14 cuted as an adult.

15 (b) If the court has waived children's court jurisdiction over a

16 person under the age of 18 under AS 47.10.060, that person shall be

17 prosecuted as an adult.

18 (c) Unless referred to children's court for disposition after a

19 hearing under AS 12.55.007(b), a person who has been convicted of an

20 offense after being prosecuted as an adult under this section shall be

21 prosecuted as an adult for any subsequent criminal offense.

22 (d) References in this section to a person's age refer to the

23 person's age at the time of the offense.

24 * Sec. 2. AS 12.55 is amended by adding a new section to read:

25 Sec. 12.55.007. SENTENCING OF CERTAIN MINORS. (a) A person

2 j subject to the jurisdiction oi the court under AS 12.05.020 who is

27 convicted of the offense charged or of any lesser included offense

28 shall oe sentenced under the provisions of this chapter, unless re-

29 ferred to children’s court for disposition after a hearing under (b)
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of this section.

(b) A person subject to the jurisdiction of the court under 

AS 12.05.020 who is convicted of an offense that is i 't an unclas­

sified felony, and that is lesser than the offense for which chil­

dren’s court jurisdiction was waived, may petition the court to dis­

pose of the offense under AS 47.10.080, The petition for disposition 

under AS 47.10.080 shall be filed with the court, with a copy to the 

prosecutor, not less than 30 days before the time set for imposition 

of sentence. The petition shall state the reasons why disposition 

under AS 47.10.080 is appropriate. The court shall hold a hearing on 

the petition. The court may order disposition under AS 47.10.080 if 

the court finds that the petitioner has proven, by a preponderance of 

the evidence, that there is a substantial likelihood that the peti­

tioner can be successfully rehabilitated under the children’s court 

system. In determining the likelihood of successful rehabilitation 

under children's court proceedings, the court shall consider the 

factors set out in AS 47.10.060(c), and comply with AS 47.10.060(d).

* Sec. 3. AS 12.’>5.125 is amended by adding a new subsection to read:

(j ) Notwithstanding any other provision in this section, a 

person convicted of a first felony offense while under the jurisdic­

tion of the court under AS 12.05.020 is not subject to the mandatory 

minimum and presumptive sentences required foi* first offenders.

* Sec. 4. AS 12.55.145 is amended by adding a new subsection to read:

(f) If a person subject to the jurisdiction of the court under

AS 12.05.020 is convicted of a felony offense, the conviction is to be 

considered a prior conviction for presumptive sentencing purposes in 

subsequent offenses.

* Sec. 5. AS 12.80 is amended by adding a new section to read:

Sec. 12.80.060. CONFINEMENT OF CERTAIN MINORS. (a) A person 16
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1 or 17 years of age who is charged with an unclassified felony and who

2 is held in custody shall be confined in a facility for juvenile

3 offenders until indicted for, held to answer following a preliminary

4 hearing on, or charged by complaint or information following a. waiver

5 of indictment for an unclassified felony offense. Following indict-

6 inent, preliminary 1 earing, or waiver of indictment, the person, if

7 held in custody, stu 11 be confined in a facility for adult offenders.

8 (b) Except as provided in (a) of this section, a person under 18

9 years of age, who is held in custody for an offense that would be a

10 crime if committed by an adult, shall be confined to a facility for

11 juvenile offenders unliss children's court jurisdiction over the

12 person has been waived under AS 47.10.060, and the person has been

13 indicted for, held to answer following a preliminary hearing on, or

14 charged by complaint or information following a waiver of indictment

15 for a felony offense. Following indictment, preliminary hearing, or

16 waiver of indictment, the person, if held in custody, shall be con-

17 fined to a facility for adult offenders.

18 (c) If a person under 18 years of age who is subject to the

19 jurisdiction of the court under AS 12.05.020 is confined to custody

20 while awaiting sentencing, or is sentenced to a period of incarcera-

21 tion upon conviction, the person shall be committed to the custody of

22 the Department of Health and Social Services for confinement in a

23 correctional facility for adult offenders. The department shall

24 provide a person confined to custody in an adult facility under this

25 section with sleeping quarters that are separate from the sleeping

26 quarters for adult offenders until the person reaches 18 years of age.

27 * Sec. 6 . AS 47.10.010(a) is amended to re3d:
28 (a ) Except as otherwise providad in this chapter and AS 12.05.-

29 020, A S 12.55.007. and AS 12.80.060, proceedings [PROCEEDINGS]
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1 relating to a minor under 18 years of age residing or found in the

2 state are governed by this chapter [, EXCEPT AS OTHERWISE PROVIDED IN

3 THIS CHAPTER,] when the court finds the minor

4 (1) to be a delinquent minor as a result of violating a

5 criminal law of the state or of a municipality of the state; or

6 (2 ) to be a child in need of aid as a result of

7 (A) the child being habitually absent from the child's

8 [HIS] home or refusing to accept available care, or having no

9 parent, guardian, custodian or relative caring or willing to care

10 for the child [HIM], including physical abandonment by

11 (i) both parents,

12 (ii) the surviving parent, or

13 (iii) one parent if the other parent's rights and

14 responsibilities have been terminated under AS 47.10.080 or

15 voluntarily relinquished;

16 (B) the child being in need of medical treatment to

17 cure, alleviate, or prevent [HIS] suffering substantial physical

18 harm, or mental harm as evidenced by failure to thrive, severe

1.9 anxiety, depression, withdrawal, or untoward aggressive behavior

20 or hostility toward others, and the [HIS] parents of the child

21 are unwilling to provide the medical treatment;

22 (C) the child having suffered substantial physical

23 harm or if there is an imminent and substantial risk that the

24 child w.11 suffer such harm as a result of the actions done by or

25 conditions created by the [HIS] parent, guardian or custodian of

26 the child or the failure of the [HIS] parent, guardian or custo-

27 dian of the child adequately to supervise the child [HIM];

28 (D) the child having been sexually abused either by

29 the [HIS] parent, guardian or custodian of the child, or as a
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1 result of conditions created by the [HIS] parent, guardian or

2 custodian of the child, or by the failure of the [HIS] parent,

3 guardian or custodian of the child adequately to supervise the

4 child [HIM];

5 (E) the child committing delinquent acts as a result

6 of pressure, guidance, or approval from the [HIS] parents, guard-

7 ian or custodian of the child; [.]

8 (F) the child having suffered substantial physical

9 abuse or neglect as a result of conditions created by the

10 [CHILD'S] parent, guardian or custodian of the child.

11 * Sec. 7. AS 47.10.060 is repealed and reenacted to read:

12 Sec. 47.10.060. WAIVER OF JURISDICTION. (a) Upon m o t i m  of the

13 prosecutor, and after a hearing, the court shall waive children's

14 court jurisdiction over a person under 18 years of age if the court

15 finds, based upon the preponderance of the evidence,

16 (1 ) that there is probable cause to believe that the person

17 has committed an offense which would be a felony if committed by an

18 adult; and

19 (2) that there is no substantial likelihood that the person

20 can be successfully rehabilitated under children's court proceedings.

21 (b) In determining the likelihood of successful rehabilitation

22 under children's court proceedings, the court shall consider

23 (1) the seriousness of the offense;

24 (2) whether the offense constituted a substantial danger to

25 the public;

26 (3) whether the offense was committed in an aggressive,

27 violent, premeditated, or willful manner;

28 (4) the person's role in the commission of the offense;

29 (5) whether the offense is part of a repetitive pattern of
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1 delinquent acts, even though previous offenses may have been less

2 serious;

3 (6 ) the age, maturity, intellectual capacity, educational

4 background, physical and mental health, and degree of criminal sophis-

5 tication of the person;

6 (7) the success of any previous attempts to rehabilitate

7 the person;

8 (8 ) the person's exhibited or expressed attitudes toward

9 the victims of the crime, the authorities, society, and self;

10 (9) whether children's court jurisdiction over the person

11 can be retained long enough to allow for effective treatment or reha-

12 bilitation;

13 (10) the treatment resources available under children's

14 court proceedings; and

15 (11) whether the protection of the community requires iso-

16 lation of the person beyond that afforded by juvenile facilities.

17 (c) The court shall determine the weight to be given to each of

18 the factors listed in (b) of this section and shall issue a written

19 decision. A finding that there is no substantial likelihood of suc-

20 ressful rehabilitation of the person under children's court procecd-

21 ings may be based on any one or a combination of the factors. If the

22 court waives children's court jurisdiction over a person, the court

23 shall order the children's court proceeding closed and the person

24 shall then be prosecuted as an adult.

25 (d) In this section, "waive children's court jurisdiction" means

26 an order of a court having jurisdiction over a child that transfers

27 the case to a court that would have jurisdiction had the act been

28 committed by an adult. A waiver of jurisdiction is for the offense

29 charged and all included or related offenses.

C S H B  5 3 0 ( J u d )  - 6 -



1

I n t r o d u c e d :  1 / 2 0 / 8 4
R e f e r r e d :  J u d i c i a r y  a n d
F i n a n c e

1 IN THE HOUSE BY PESTINGER

2 HOUSE BILL NO. 530

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act relating to persons 16 or 17 years of age who

7 are charged with unclassified or class A felonies;

8 and amending the children's proceedings waiver pro-

9 visions."

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

11 * Section 1. AS 12.05 is amended by adding a new section to read:

12 Sec. 12.05.020. JURISDICTION OVER CERTAIN MINORS CHARGED WITH

13 SERIOUS FELONIES. (a) A person 16 or 17 years of age who is charged

14 with an offense designated as an unclassified or class A felony shall

15 be arrested and prosecuted as an adult.

16 (b) If the court has waived juvenile jurisdiction over a person

17 under the age of 18 under AS 47.10.060, that person shall be prose-

18 cuted as an adult.

19 (c) A person who has been prosecuted as an adult under this

20 section, convicted, and sentenced as an adult as provided in AS 12.-

21 55.007 shall be prosecuted as an adult for any subsequent criminal

22 offense.

23 (d) References in this section to a person's age refer to the

24 person's age at the time of the offense.

25 * Sec. 2. AS 1.2.55 is amended by adding a new section to read:

26 Sec. 12.55.007. SENTENCING OF CERTAIN MINORS. A person subject

27 to the jurisdiction of the court under AS 1.2.05.020 who is convicted

28 of the offense charged or of any lesser included offense that is an

29 unclassified or class A felony shall be sentenced under the provisions

- 1 -  H B  5 3 0



1 of this chapter. If the person is convicted only of a lesser included

2 offense other then an unclassified or class A felony, the person shall

3 be sentenced as a delinquent minor under AS 47.10.

4 * Sec. 3. AS 12.55.125(c) is amended to read:

5 (c) A defendant convicted of a class A felony may be sentenced

6 to a definite term of imprisonment of not more than 20 years, and^

7 except as provided in (j) of this section, shall be sentenced to the

8 following presumptive terms, subject to adjustment as provided in AS

9 12.55.155 - 12.55.175:

(1 ) if the offense is a first felony conviction and does

11 not involve circumstances described in (2 ) of this subsection, five

12 years;

13 (2 ) if the offense is a first felony conviction, other than

14 for manslaughter, and the defendant possessed a firearm, used a dan-

15 gerous instrument, or caused serious physical injury during the com-

16 mission of the offense, or knowingly directed the conduct constituting

17 the offense at a uniformed or otherwise clearly identified peace

1.8 officer, fire fighter, correctional officer, emergency medical techr i-

19 cian, paramedic, ambulance attendant, or other emergency responder who

20 was engaged in the performance of official duties at the time of the

21 offense, seven years;

22 (3 ) if the offense is a second felony conviction, 10 years;
23 (4) if the offense is a third felony conviction, 15 years.

24 * Sec. 4. AS 12.55.125(i) is amen'ed to read:

25 (i) A defendant convicted of sexual assault in the first degree

26 or sexual abuse of a minor in the first degree may be sentenced to a

27 definite term of imprisonment of not more than 30 years, and, except

28 as provided in (j) of this section, shall be sentenced to the follow-

29 ing presumptive terms, subject to adjustment as provided in AS
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1 12.55.155 - 12.55.175:

2 (1) if the offense is a firSL felony conviction and does

3 not involve circumstances described in (2 ) of this subsection, eight

4 years;

5 (2 ) if the offense is a first feloiy conviction, and the

6 defendant possessed a firearm, used a dangerous instrument, or caused

7 serious physical injury during the commission of the offense, 10
8 years;

9 (3) if the offense is a second felony conviction, 15 years;

10 (4) if the offense is a third felony conviction, 25 years.

11 * Sec. 5. AS 12.55.125 is amended by adding a new subsection to read:

12 (j) Notwithstanding any other provision in this section, a

13 person convicted of a first felony offense while under the jurisdic-

14 tion of the court under AS 12.05.020 is not subject to the mandatory

15 minimum and presumptive sentences required for first offenders.

16 * Sec. 6 . AS 12.55.145 is amended by adding a new subsection to read:

17 (f) If a person subject to the jurisdiction of the court under

18 AS 12.05.020 is convicted of a felony offense, the conviction is to be

19 considered a prior conviction for presumptive sentencing purposes in

20 subsequent offenses.

21 * Sec. 7. AS 12.80 is amended by adding a new section to read:

22 Sec. 12.80.060. CONFINEMENT OF CERTAIN MINORS. If a person

23 under the age of 18 who is subject to the jurisdiction of the court

24 under AS 12.05.020 is confined to custody while awaiting trial or

25 sentencing or is sentenced to a period of incarceration upon convic-

26 tion, the person shall be committed to the custody of the Department

27 of Health and Social Services for confinement in a correctional facil-

28 ity for adult offenders.

29 * Sec. 8 . AS 47.10.010(a) is amended to read:


