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1 j u r i s d i c t i o n  ir.ay n o t  b e  a c q u i r e d  b y  a d v e r s e  p o s s e s s i o n  o r  p r e s c r i p -

2 t i o n ,  o r  i n  a n y  o t h e r  m a n n e r  e x c e p t  b y  c o n v e y a n c e  f r o m  o r  f o r m a l

3 v a c a t i o n  b y  t h - 1; c o r p o r a t i o n .

4  A R T I C L E  6 .  F I N A N C I A L  P R O V I S I O N S .

5 S e c .  4 2 . 4 0 . 5 0 0 .  L I M I T A T I O N  OF L I A B I L I T Y .  A  l i a b i l i t y  i n c u r r e d

6 b y  t h e  c o r p o r a t i o n  s h a l l  b e  s a t i s f i e d  e x c l u s i v e l y  f r o m  t h e  a s s e t s  o r

7 r e v e n u e  o f  t h e  c o r p o r a t i o n  a n d  n o  c r e d i t o r  o r  o t h e r  p e r s o n  h a s  a  r i g h t

8 o f  a c t i o n  a g a i n s t  t h e  s t a t e  b e c a u s e  o f  a  d e b t ,  o b l i g a t i o n ,  o r  l i a b i l -

9 i t y  o f  t h e  c o r p o r a t i o n .

1 0  S e c .  4 2 . 4 0 . 5 1 0 .  F I D E L I T Y  B O N D . T h e  c o r p o r a t i o n  s h a l l  o b t a i n  a

11  f i d e l i t y  b o n d  i n  a n  a m o u n t  d e t e r m i n e d  b y  t h e  b o a r d  f o r  b o a r d  m e m b e r s

12 a n d  e a c h  o f f i c e r  o f  t h e  c o r p o r a t i o n  r e s p o n s i b l e  f o r  a c c o u n t s  a n d

13 f i n a n c e s .  A  b o n d  m u s t  b e  i n  e f f e c t  d u r i n g  t h e  e n t i r e  t e n u r e  i n  o f f i c e

14 o f  t h e  b o n d e d  p e r s o n .

1 5  S e c .  4 2 . 4 0 . 5 2 0 .  I N S U R A N C E .  E x c e p t  a s  p r o v i d e d  i n  A S  4 2 . 4 0 . -

1 6  3 1 0 ( b ) ,  t h e  c o r p o r a t i o n  s h a l l  p r o t e c t  i t s  a s s e t s ,  s e r v i c e s ,  a n d  e m -

17 p l o y e e s  b y  p u r c h a s i n g  i n s u r a n c e  o r  p r o v i d i n g  f o r  c e r t a i n  s e l f - i n s u r -

18 a n c e  r e t e n t i o n s .  T h e  c o r p o r a t i o n  s h a l l  a l s o  m a i n t a i n  c a s u a l t y ,  p r o p -

19 e r t y ,  b u s i n e s s  i n t e r r u p t i o n ,  m a r i n e ,  b o i l e r  a n d  m a c h i n e r y ,  p o l l u t i o n

2 0  l i a b i l i t y ,  a n d  o t h e r  i n s u r a n c e  i n  i’ r ' . o u n t s  r e a s o n a b l y  c a l c u l a t e d  t o

2 1  c o v e r  p o t e n t i a l  c l a i m s  a g a i n s t  t h e  c o r p o r a t i o n  o r  s t a t e  f o r  b o d i l y

2 2  i n j u r y ,  d e a t h  o r  d i s a b i l i t y ,  a n d  p r o p e r t y  d a m a g e  t h a t  m a y  a r i s e  f r o m

2 3  o r  b e  r e l a t e d  t o  c o r p o r a t i o n  o p e r a t i o n s  a n d  a c t i v i t i e s .

2 4  S e c .  4 2 . 4 0 . 5 3 0 .  R E V E N U E .  R e v e n u e  g e n e r a t e d  b y  o r  a p p r o p r i a t e d

2 5  t o  t h e  c o r p o r a t i o n  s h a l l  b e  r e t a i n e d  a n d  m a n a g e d  b y  t h e  c o r p o r a t i o n

2 6  f o r  r a i l r o a d  a n d  r e l a t e d  p u r p o s e s  i n  a c c o r d a n c e  w i t h  4 5  U . S . C .  1 2 0 7 -

2 7  ( a ) ( 5 )  ( A l a s k a  R a i l r o a d  T r a n s f e r  A c t  o f  1 9 8 2 ) .

2 8  S e c .  4 2 . 4 0 . 5 4 0 .  A P P R O P R I A T I O N S .  T h e  c o r p o r a t i o n  m a y  r e q u e s t  a

2 9  d i r e c t  a p p r o p r i a t i o n  o r  g r a n t  f r o m  t h e  l e g i s l a t u r e  t o  a s s i s t  i n
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c a r r y i n g  o u t  t h e  p r o v i r i o n s  o f  t h i s  c h a p t e r .

A R T I C L E  7 .  B O N D S .

S e c .  4 2 . 4 0 . 6 0 0 .  G E N E R A L  P R O V I S I O N S .  ( a )  T h e  c o r p o r a t i o n  b y  

r e s o l u t i o n  m a y  i s s u e  b o n d s  t o  p r o v i d e  m o n e y  t o  c a r r y  o u t  i t s  p u r p o s e s .

( b )  B o n d s  m a y  b e  i u s u e d  i n  o n e  o r  m o r e  s e r i e s  a n d  s h a l l ,  a s  

p r o v i d e d  b y  t h e  r e s o l u t i o n  o f  t h e  b o a r d ,

( 1 )  b e  d a t e d ;

( 2 )  b e a r  f i x e d  o r  v a r i a b l e  i n t e r e s t  a t  a  r e q u i r e d  r a t e  o r  

r a t e s  p e r  y e a r  o r  w i t h i n  a m a x im u m  r a t e ;

( 3 )  b e  i n  a  r e q u i r e d  d e n o m i n a t i o n  o r  d e n o m i n a t i o n s ;

( 4 )  b e  i n  a  c o u p o n  o r  r e g i s t e r e d  f o r m ;

( 5 )  c a r r y  c o n v e r s i o n  o r  r e g i s t r a t i o n  p r o v i s i o n s ;

( 6 )  h a v e  a  r e q u i r e d  r a n k  o r  p r i o r i t y ;

( 7 )  b e  e x e c u t e d  i n  t h e  r e q u i r e d  m a n n e r  a n d  f o r m ;

( 8 )  b e  p a y a b l e  r.s r e q u i r e d  f r o m  t h e  s o u r c e s ,  i n  t h e  m e d i u m  

o f  p a y m e n t ,  a n d  p l a c e  o r  p l a c e s  i n s i d e  o r  o u t s i d e  t h e  s t a t e ;

( 9 )  b e  s u b j e c t  t o  a u t h e n t i c a t i o n  b y  a  t r u s t e e  o r  f i s c a l

a g e n t ; a n d

( 1 0 )  b e  s u b j e c t  t o  t e r m s  o f  r e d e m p t i o n  w i t h  o r  w i t h o u t

p r e m i u m .

( c )  B o n d s  m a y  b e  s o l d  i n  t h e  m a n n e r ,  o n  t h e  t e r m s ,  a n d  a t  t h e  

p r i c e  t h e  b o a r d  d e t e r m i n e s .  B o n d s  s h a l l  m a t u r e  a t  t h e  t i m e ,  n o t  

e x c e e d i n g  5 0  y e a r s  f r o m  t h e i r  d a t e ,  d e t e r m i n e d  b y  t h e  b o a r d ,  b u t  n o t e s  

s h a l l  m a t u r e  a t  t h e  t i m e  o r  t i m e s  d e t e r m i n e d  b y  t h e  b o a r d .

S e c .  4 2 . 4 0 . 6 1 0 .  N E G O T I A B L E  I N S T R U M E N T S . B o n d s  i s s u e d  u n d e r  t h i s  

c h a p t e r  a n d  i n t e r e s t  c o u p o n s  a t t a c h e d  t o  t h e m  a r e  n e g o t i a b l e  i n s t r u ­

m e n t s  u n d e r  t h e  l a w s  o f  t h i s  s t a t e ,  s u b j e c t  o n l y  t o  a p p l i c a b l e  p r o ­

v i s i o n s  f o r  r e g i s t r a t i o n .

S e c .  4 2 . 4 0 . 6 2 0 .  BONDS E L I G I B L E  F O R  I N V E S T M E N T .  B o n d s  i s s u e d
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1 u n d e r  t h i s  c h a p t e r  a r e  s e c u r i t i e s  i n  w h i c h  a l l  p u b l i c  o f f i c e r s  a n d

2 p u b l i c  b o d i e s  o f  t h e  s t a t e  a n d  i t s  p o l i t i c a l  s u b d i v i s i o n s ,  a l l  i n s u r -

3 a n c e  c o m p a n i e s ,  t r u s t  c o m p a n i e s ,  b a n k i n g  a s s o c i a t i o n s ,  i n v e s t m e n t

4  c o m p a n i e s ,  e x e c u t o r s ,  a d m i n i s t r a t o r s ,  t r u s t e e s  a n d  o t h e r  f i d u c i a r i e s

5 m a y  p r o p e r l y  a n d  l e g a l l y  i n v e s t  f u n d s ,  i n c l u d i n g  c a p i t a l  i n  t h e i r

6 c o n t r o l  o r  b e l o n g i n g  t o  t h e m .  T h e s e  b o n d s  m a y  b e  d e p o s i t e d  w i t h  a

7 s t a t e  o r  m u n f . c i o a l  o f f i c e r  o f  a n  a g e n c y  o r  p o l i t i c a l  s u b d i v i s i o n  o f

8 t h e  s t a t e  f o r  a n y  p u r p o s e  f o r  w h i c h  t h e  d e p o s i t  o f  b o n d s  o f  t h e  s t a t e

9 i s  a u t h o r i z e d  b y  l a w .

10 S e c .  4 2 . 4 0 . 6 3 0 .  P A Y M E N T  OF B O N D S. T h e  p r i n c i p a l  a n d  i n t e r e s t  o n

1 1  b o n d s  o f  t h e  c o r p o r a t i o n  i s  p a y a b l e  f r o m  c o r p o r a t i o n  m o n e y  o r  a s s e t s .

12 B o n d s  m a y  b e  a d d i t i o n a l l y  s e c u r e d  b y  a  p l e d g e  o f  a  g r a n t  o r  c o n t r i b u -

13 t i o n  f r o m  t h e  f e d e r a l ,  s t a t e ,  o r  m u n i c i p a l  g o v e r n m e n t  o r  a  c o r p o r a -

1 4  t i o n ,  a s s o c i a t i o n ,  i n s t i t u t i o n  o r  p e r s o n ,  o r  a  p l e d g e  o f  m o n e y ,  i n -

15 c o m e ,  o r  r e v e n u e  o f  t h e  c o r p o r a t i o n  f r o m  a n y  s o u r c e .

16 S e c .  4 2 . 4 0 . 6 4 0 .  S E C U R I T Y  F O R  B O N D S. I n  t h e  d i s c r e t i o n  o f  t h e

17 b o a r d ,  a n  i s s u e  o f  b o n d s  m a y  b e  s e c u r e d  b y  a  t r u s t  i n d e n t u r e ,  w h i c h

18 m a y  b e  a  t r u s t  c o m p a n y ,  b a n k  o r  n a t i o n a l  b a n k i n g  a s s o c i a t i o n ,  w i t h

19 c o r p o r a t e  t r u s t  p o w e r s ,  l o c a t e d  i n s i d e  o r  o u t s i d e  t h e  s t a r e ,  o r  b y  a

2 0  s e c u r e d  l o a n  a g r e e m e n t  o r  o t h e r  i n s t r u m e n t  o r  u n d e r  r e s o l u t i o n  g i v i n g

2 1  p o w e r s  t o  a  c o r p o r a t e  t r u s t e e  b y  m e a n s  o f  w h i c h  t h e  c o r p o r a t i o n  m a y

2 2  ( I )  m a k e  a n d  e n t e r  i n t o  a n y  a n d  a l l  t h e  c o v e n a n t s  a n d

2 3  a g r e e m e n t s  w i t h  t h e  t r u s t e e s  o r  t h e  h o l d e r s  o f  t h e  b o n d s  t h a t  t h e

2 4  c o r p o r a t i o n  m a y  d e t e r m i n e  t o  b e  n e c e s s a r y  o r  d e s i r a b l e ,  i n c l u d i n g

2 5  c o v e n a n t s ,  p r o v i s i o n s ,  l i m i t a t i o n s  a n d  a g r e e m e n t s  '  t o

26  ( A )  t h e  a p p l i c a t i o n ,  i n v e s t m e n t ,  d e p o s i t ,  u s e  a n d

27  d i s p o s i t i o n  o f  t h e  p r o c e e d s  o f  b o n d s  o f  t h e  c o r p o r a t i o n  o r  o f

2 8  m o n e y  o r  o t h e r  p r o p e r t y  o f  t h e  c o r p o r a t i o n  o r  i n  w h i c h  i t  h a s  a n

2 9  i n t e r e s t ;
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1

2

3

4

5

6

7

8

9

10

11

12

13

1 4

15

16

17

18

19

20

21

22

2 3

2 4

2 5

2 6

2 7

2 8

2 9

( B )  t h e  f i x i n g  a n d  c o l l e c t i o n  o f  r e n t a l s ,  c h a r g e s ,  

f e e s  o r  o t h e r  c o n s i d e r a t i o n  f o r ,  a n d  t h e  o t h e r  t e r m s  t o  b e  i n c o r ­

p o r a t e d  i n ,  c o n t r a c t s  w i t h  r e s p e c t  t o  t h e  u s e  o f  a n y  o f  t h e  

c o r p o r a t i o n ' s  p r o p e r t y ;

( C )  t h e  f i x i n g  a n d  c o l l e c t i o n  o f  t a r i f f s ,  f e e s ,  

c h a r g e s  o r  o t h e r  c o n s i d e r a t i o n  f o r  t h e  u s e  o r  s e r v i c e  o f  t h e  

A l a s k a  R a i l r o a d  b y  p a s s e n g e r s ,  a n d  o t h e r  u s e r s  a n d  f r e i g h t ;

( D )  t h e  t e r m s  a n d  c o n d i t i o n s  u p o n  w h i c h  a d d i t i o n a l  

b o n d s  o f  t h e  c o r p o r a t i o n  m ■i  b e  i s s u e d ;

( E )  t h e  v e s t i n g  i n  t h e  t r u s t e e  o f  r i g h t s  a n d  r e m e d i e s  

e x e r c i s a b l e  b y  t h e  t r u s t e e  f o r  t h e  p r o t e c t i o n  o f  t h e  h o l d e r s  o f  

b o n d s  o f  t h e  c o r p o r a t i o n  a n d  n o t  o t h e r w i s e  i n  v i o l a t i o n  o f  l a w  

a n d  t h e  r e s t r i c t i o n  o f  t h e  r i g h t s  o f  a n  i n d i v i d u a l  h o l d e r  o f  

b o n d s  o f  t h e  c o r p o r a t i o n ;

( 2 )  p l e d g e ,  m o r t g a g e ,  o r  a s s i g n  m o n e y ,  l e a s e s ,  a g r e e m e n t s ,  

a s s e t s ,  o r  p r o p e r t y  o f  t h e  c o r p o r a t i o n  e i t h e r  p r e s e n t l y  i n  h a n d  o r  t o  

b e  r e c e i v e d  i n  t h e  f u t u r e ,  o r  b o t h ;  a n d

( 3 )  p r o v i d e  f o r  a n y  o t h e r  m a t t e r s  o f  l i k e  o r  d i f f e r e n t

c h a r a c t e r  t h a t  i n  a n y  w a y  a f f e c t  t h e  s e c u r i t y  o r  p r o t e c t i o n  o f  t h e

b o n d s .

S e c .  4 2 . 4 0 . 6 5 0 .  IN D E P E N D E N T  F I N A N C I A L  A D V I S O R .  I n  n e g o t i a t i n g  

t h e  p r i v a t e  o r  p u b l i c  s a l e  o f  b o n d s  t o  a n  u n d e r w r i t e r ,  t h e  b o a x d  s h a l l  

r e t a i n  a  f i n a n c i a l  a d v i s o r  w h o  i s  i n d e p e n d e n t  f r o m  t h e  u n d e r w r i t e r .

S e c .  4 2 . 4 0 . 6 6 0 .  V A L I D I T Y  OF S I G N A T U R E S .  I f  a n  o f f i c e r  o f  t h e

c o r p o r a t i o n  w h o s e  s i g n a t u r e  o r  a  f a c s i m i l e  o f  w h o s e  s i g n a t u r e  a p p e a r s

o n  b o n d s  o r  c o u p o n s  a t t a c h e d  t o  t h e m  c e a s e s  t o  b e  a n  o f f i c e r  b e f o r e  

t h e  d e l i v e r y  o f  t h e  b o n d  o r  c o u p o n ,  t h e  s i g n a t u r e  o r  f a c s i m i l e  i s  

v a l i d  t h e  s a m e  a s  i f  t h e  p e r s o n  h a d  r e m a i n e d  i n  o f f i c e  u n t i l  d e l i v e r y .  

S e c .  4 2 . 4 0 . 6 7 0 .  V A L I D I T Y  OF P L E D G E .  ( a )  T h e  p l e d g e  o f  a s s e t s

- 2 9 -  CSHB 5 1 2 ( F i n )



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

2 3

2 4

2 5

2 6

2 7

28

29

o r  r e v e n u e  o f  t h e  c o r p o r a t i o n  t o  t h e  p a y m e n t  o f  t h e  p r i n c i p a l  o r  

i n t e r e s t  o n  b o n d s  o f  t h e  c o r p o r a t i o n  i s  v a l i d  a n d  b i n d i n g  f r o m  t h e  

t i m e  t h e  p l e d g e  i s  made; a n d  t h e  a s s e t s  o r  r e v e n u e  a r e  i m m e d i a t e l y  

s u b j e c t  t o  t h e  l i e n  o f  t h e  p l e d g e  w i t h o u t  p h y s i c a l  d e l i v e r y  o r  f u r t h e r  

a c t .  T h e  l i e n  o f  a  p l e d g e  i s  v a l i d  a n d  b i n d i n g  a g a i n s t  a l l  p a r t i e s  

h a v i n g  c l a i m s  o f  a n y  k i n d  a g a i n s t  t h e  c o r p o r a t i o n ,  i r r e s p e c t i v e  o f  

w h e t h e r  t h o s e  p a r t i e s  h a v e  n o t i c e  o f  t h e  l i e n  o f  t h e  p l e d g e .

( b )  N o t h i n g  i n  t h i s  s e c t i o n  p r o h i b i t s  t h e  c o r p o r a t i o n  f r o m  

s e l l i n g  a s s e t s  s u b j e c t  t o  a  p l e d g e ,  e x c e p t  t h a t  a  s a l e  m a y  b e  r e ­

s t r i c t e d  b y  t h e  t r u s t  a g r e e m e n t  o r  r e s o l u t i o n  p r o v i d i n g  f o r  t h e  i s s u ­

a n c e  o f  t h e  b o n d s .

S e c .  4 2 . 4 0 . 6 7 5 .  P L E D G E  OF T H E  S T A T E .  T h e  s t a t e  p l e d g e s  t o  a n d  

a g r e e s  w i t h  t h e  h o l d e r s  o f  b o n d s  i s s u e d  u n d e r  t h i s  c h a p t e r  a n d  w i t h  

t h e  f e d e r a l  a g e n c y  t h a t  l o a n s  o r  c o n t r i b u t e s  f u n d s  i n  r e s p e c t  t o  a 

p r o j e c t ,  t h a t  t h e  s t a t e  w i l l  n o t  l i m i t  o r  a l t e r  t h e  r i g h t s  a n d  p o w e r s  

v e s t e d  i n  t h e  c o r p o r a t i o n  b y  t h i s  c h a p t e r  t o  f u l f i l l  t h e  t e r m s  o f  a 

c o n t r a c t  m^.de b y  t h e  c o r p o r a t i o n  w i t h  t h e  h o l d e r s  o r  f e d e r a l  a g e n c y ,  

o r  i n  a n y  w a y  i m p a i r  t h e  r i g h t s  a n d  r e m e d i e s  o f  t h e  h o l d e r s  u n t i l  t h e  

b o n d s  t o g e t h e r  w i t h  t h e  i n t e r e s t  o n  t h e m  w i t h  i n t e r e s t  o n  u n p a i d  

i n s t a l l m e n t s  o f  i n t e r e s t ,  a n d  a l l  c o s t s  a n d  e x p e n s e s  i n  c o n n e c t i o n  

w i t h  a n  a c t i o n  o r  p r o c e e d i n g  b y  o r  o n  b e h a l f  o f  t h e  h o l d e r s ,  a r e  f u l l y  

m e t  a n d  d i s c h a r g e d .  T h e  c o r p o r a t i o n  i s  a u t h o r i z e d  t o  i n c l u d e  t h i s  

p l e d g e  a n d  a g r e e m e n t  o f  t h e  s t a t e ,  i n s o f a r  a s  i t  r e f e r s  t o  h o l d e r s  o f  

b o n d s  o f  t h e  c o r p o r a t i o n ,  i n  a  c o n t r a c t  w i t h  t h e  h o l d e r s  a n d  i n s o f a r  

a s  i t  r e l a t e s  t o  a  f e d e r a l  a g e n c y ,  i n  a  c o n t r a c t  w i t h  t h e  f e d e r a l  

a g e n c y .

S e c .  4 2 . 4 0 . 6 8 0 .  R E M E D I E S .  A  h o l d e r  o f  b o n d s  i s s u e d  u n d e r  t h i s  

c h a p t e r  o r  o f  c o u p o n s  a t t a c h e d  t o  t h e m ,  a n d  a  t r u s t e e  u n d e r  a  t r u s t  

a g r e e m e n t  o r  r e s o l u t i o n  a u t h o r i z i n g  t h e  i s s u a n c e  o f  t h e  b o n d s ,  e x c e p t
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1 a s  r e s t r i c t e d  b y  a  t r u s t  a g r e e m e n t  o r  r e s o l u t i o n ,  e i t h e r  a t  l a w  o r  i n

2 e q u i t y ,  m a y

3 ( 1 )  e n f o r c e  a l l  r i g h t s  g r a n t e d  u n d e r  t h i s  c h a p t e r ,  t h e

4  t r u s t  a g r e e m e n t  o r  r e s o l u t i o n ,  o r  a n y  o t h e r  c o n t r a c t  e x e c u t e d  b y  t h e

5 c o r p o r a t i o n  u n d e r  t h i s  c h a p t e r ;  a n d

6 ( 2 )  c o m p e l  t h e  p e r f o r m a n c e  o f  a l l  d u t i e s  o f  t h e  c o r p o r a t i o n

7 r e q u i r e d  b y  t h i s  c h a p t e r  o r  b y  t h e  t r u s t  a g r e e m e n t  o r  r e s o l u t i o n .

8 S e c .  4 2 . 4 0 . 6 9 0 .  C R E D I T  O F S T A T E  NOT P L E D G E D .  ( a )  T h e  s t a t e  a n d

9 i t s  p o l i t i c a l  s u b d i v i s i o n s  a r e  n o t  l i a b l e  f o r  t h e  d e b t s  o f  t h e  c o r p o -

1 0  r a t i o n .  B o n d s  i s s u e d  u n d e r  t h i s  c h a p t e r  a r e  p a y a b l e  s o l e l y  f r o m  t h e

1 1  r e v e n u e  o r  a s s e t s  o f  t h e  c o r p o r a t i o n  a n d  d o  n o t  c o n s t i t u t e  a

12  ( 1 )  d e b t ,  l i a b i l i t y ,  o r  o b l i g a t i o n  o f  t h e  s t a t e  o r  o f  a

1 3  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e ;  o r

14 ( 2 )  p l e d g e  o f  t h e  f a i t h  a n d  c r e d i t  o f  t h e  s t a t e  o r  o f  a

15 p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e .

16 ( b )  T h e  c o r p o r a t i o n  m a y  n o t  p l e d g e  t h e  c r e d i t  o r  t h e  t a x i n g

17 p o w e r  o f  t h e  s t a t e  o r  i t s  p o l i t i c a l  s u b d i v i s i o n s .  E a c h  b o n d  i s s u e d

18 u n d e r  t h i s  c h a p t e r  s h a l l  c o n t a i n  o n  i t s  f a c e  a  s t a t e m e n t  t h a t

19 ( 1 )  t h e  c o r p o r a t i o n  i s  n o t  o b l i g a t e d  t o  p a y  i t  o r  t h e

2 0  i n t e r e s t  o n  i t  e x c e p t  f r o m  t h e  r e v e n u e  o r  a s s e t s  p l e d g e d  f o r  i t ;  a n d

2 1  ( 2 )  n e i t h e r  t h e  f a i t h  a n d  c r e d i t  n o r  t h e  t a x i n g  p o w e r  o f

2 2  t h e  s t a t e  o r  o f  a  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e  i s  p l e d g e d  t o  t h e

2 3  p a y m e n t  o f  i t .

2 4  S e c .  4 2 . 4 0 . 7 0 0 .  L I M I T A T I O N  ON P E R S O N A L  L I A B I L I T Y .  A  b o a r d

2 5  m e m b e r  o r  e m p l o y e e  o f  t h e  c o r p o r a t i o n  i s  n o t  s u b j e c t  t o  p e r s o n a l

2 6  l i a b i l i t y  o r  a c c o u n t a b i l i t y  b e c a u s e  o f  t h e  e x e c u t i o n  o r  i s s u a n c e  o f

2 7  b o n d s .

2 8  A R T I C L E  8 .  P E R S O N N E L  AND LAB O R  R E L A T I O N S .

2 9  S e c .  4 2 . 4 0 . 7 0 5 .  P O L I T I C A L  A C T I V I T I E S .  ( a )  M o n e y ,  a s s e t s ,  o r

- 3 1 -  CSHB 5 1 2 ( F i n )



1

2

3

4

5

6

7

8

9

10

11

12

13

14

1.5

16

17

18

19

20

21

22

2 3

2 4

2 5

26

27

28

29

p r o p e r t y  o f  t h e  c o r p o r a t i o n  m a y  n o t  b e  u s e d  f o r  p o l i t i c a l  a c t i v i t y .  

H o w e v e r ,  b o a r d  m e m b e r s  a n d  e m p l o y e e s  m a y  c o m m u n i c a t e  w i t h  a n d  a p p e a r  

b e f o r e  c o m m i t t e e s  o f  C o n g r e s s ,  t h e  s t a t e  l e g i s l a t u r e ,  a n d  m u n i c i p a l  

g o v e r n i n g  b o d i e s  i n  c o n n e c t i o n  w i t h  m a t t e r s  d i r e c t l y  a f f e c t i n g  t h e  

c o r p o r a t i o n .

( b )  A  b o a r d  m e m b e r  o r  e m p l o y e e  w h o  v i o l a t e s  t h e  p r o v i s i o n s  o f  

t h i s  s e c t i o n  i s  p e r s o n a l l y  s u b j e c t  t o  a  c i v i l  p e n a l t y  a s s e s s e d  b y  a  

j u d g e  t h e  s u p e r i o r  c o u r t  i n  a n  a m o u n t  n o t  t o  e x c e e d  $ 5 , 0 0 0 .  A n  

a c t i o n  t o  e n f o r c e  t h i s  s e c t i o n  m a y  b e  b r o u g h t  b y  a n y  p e r s o n .

S e c .  4 2 . 4 0 . 7 1 0 .  C O R P O R A T IO N  E M P L O Y E E S .  E m p l o y e e s  o f  t h e  A l a s k a  

R a i l r o a d  a r e  e m p l o y e e s  o f  t h e  c o r p o r a t i o n  a n d  n o t  o f  t h e  s t a t e .  T h e  

p r o v i s i o n s  o f  AS 3 9  d o  n o t  a p p l y  t o  e m p l o y e e s  o f  t h e  c o r p o r a t i o n .

S e c .  4 2 . 4 0 . 7 2 0 .  C O L L E C T I V E  B A R G A IN I N G  R I G H T S .  T h e  p r o v i s i o n s  o f  

A S  2 3 . 4 0 . 0 7 0  -  2 3 . 4 0 . 2 6 0  d o  n o t  a p p l y  t o  t h e  c o r p o r a t i o n  o r  t o  i t s  

e m p l o y e e s .  H o w e v e r ,  e m p l o y e e s  w h o  a r e  n o t  e x e c u t i v e  o f f i c e r s  m a y  

o r g a n i z e  a n d  f o r m ,  j o i n ,  o r  a s s i s t  a n  o r g a n i z a t i o n  t o  e n g a g e  j \  c o l ­

l e c t i v e  b a r g a i n i n g  t h r o u g h  r e p r e s e n t a t i v e s  o f  t h e i r  o w n  c h o o s i n g  a n d  

e n g a g e  i n  c o n c e r t e d  a c t i v i t i e s  f o r  t h e  p u r p o s e  o f  c o l l e c t i v e  b a r g a i n ­

i n g  o r  o t h e r  m u t u a l  a i d  o r  p r o t e c t i o n .

S e c .  4 2 . 4 0 . 7 3 0 .  R A I L R O A D  LA B O R  R E L A T I O N S  A G E N C Y . ( a )  T h e r e  i s  

e s t a b l i s h e d  a  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  t h a t  c o n s i s t s  o f  t h r e e  

m e m b e r s  a p p o i n t e d  b y  t h e  g o v e r n o r .  O n e  m e m b e r  s h a l l  b e  a  m e m b e r  o f  

t h e  s t a t e  p e r s o n n e l  b o a r d .  M e m b e r s  s e r v e  a t  t h e  p l e a s u r e  o f  t h e  

g o v e r n o r .

( b )  T h e  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  s h a l l  c a r r y  o u t  t h e  

p r o v i s i o n s  o f  AS 4 2 . 4 0 . 7 1 0  -  4 2 . 4 0 . 8 9 0 .

( c )  M e m b e r s  o f  t h e  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  r e c e i v e  n o  

c o m p e n s a t i o n  f o r  t h e i r  s e r v i c e s ,  b u t  a r e  e n t i t l e d  t o  p e r  d i e m  a n d  

t r a v e l  e x p e n s e s  a u t h o r i z e d  f o r  b o a r d s  a n d  c o m m i s s i o n s .
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S e c .  4 2 . 4 0 . 7 4 0 .  C O L L E C T I V E  B A R G A I N I N G  U N I T .  T h e  r a i l r o a d  l a b o r  

r e l a t i o n s  a g e n c y  s h a l l  d e c i d e  i n  e a c h  c a s e ,  i n  o r d e r  t o  e n s u r e  e m p l o y ­

e e s  t h e  f u l l e s t  f r e e d o m  i n  e x e r c i s i n g  t h e  r i g h t s  g u a r a n t e e d  b y  A S  4 2 . -  

4 0 . 7 1 0  - 4 2 . 4 0 . 8 9 0  t h e  u n i t  a p p r o p r i a t e  f o r  t h e  p u r p o s e s  o f  c o l l e c t i v e  

b a r g a i n i n g ,  b a s e d  o n  s u c h  f a c t o r s  a s  c o m m u n i t y  o f  i n t e r e s t ,  w a g e s ,  

h o u r s  a n d  o t h e r  w o r k i n g  c o n d i t i o n s  o f  t h e  e m p l o y e e s  i n v o l v e d ,  t h e  

h i s t o r y  o f  c o l l e c t i v e  b a r g a i n i n g ,  a n d  t h e  d e s i r e s  o f  t h e  e m p l o y e e s .  

B a r g a i n i n g  u n i t s  s h a l l  b e  a s  l a r g e  a s  i s  r e a s o n a b l e ,  a n d  u n n e c e s s a r y  

f r a g m e n t i n g  s h a l l  b e  a v o i d e d .

S e c .  4 2 . 4 0 . 7 5 0 .  R E P R E S E N T A T I V E S  A N D  E L E C T I O N S .  ( a )  T h e  r a i l ­

r o a d  l a b o r  r e l a t i o n s  a g e n c y  s h a l l  i n v e s t i g a t e  a  p e t i t i o n  i f  i t  i s  

s u b m i t t e d  i n  a  m a n n e r  p r e s c r i b e d  b y  t h e  r a i l r o a d  l a b o r  r e l a t i o n s  

a g e n c y  b y

( 1 )  a n  e m p l o y e e  o r  g r o u p  o f  e m p l o y e e s  o r  a n  o r g a n i z a t i o n  

a c t i n g  i n  t h e i r  b e h a l f  a l l e g i n g  t h a t  3 0  p e r c e n t  o f  t h e  e m p l o y e e s  o J 2  a  

p r o p o s e d  b a r g a i n i n g  u n i t

( A )  w a n t  t o  b e  r e p r e s e n t e d  f o r  c o l l e c t i v e  b a r g a i n i n g  

b y  a  l a b o r  o r  e m p l o y e e  o r g a n i z a t i o n  a s  e x c l u s i v e  r e p r e s e n t a t i v e ;  

o r

( B )  a s s e r t  t h a t  t h e  o r g a n i z a t i o n  t h a t  h a s  b e e n  c e r t i ­

f i e d  o r  i s  c u r r e n t l y  b e i n g  r e c o g n i z e d  b y  t h e  c o r p o r a t i o n  a s  

b a r g a i n i n g  r e p r e s e n t a t i v e  i s  n o  l o n g e r  t h e  r e p r e s e n t a t i v e  o f  t h e  

m a j o r i t y  o f  e m p l o y e e s  i n  a n  a p p r o p r i a t e  u n i t ;  o r

( 2 )  t h e  c o r p o r a t i o n  a l l e g i n g  t h a t  o n e  o r  m o r e  o r g a n i z a t i o n s  

h a v e  p r e s e n t e d  t o  i t  a  c l a i m  t o  b e  r e c o g n i z e d  a s  a  r e p r e s e n t a t i v e  o f  a  

m a j o r i t y  o f  e m p l o y e e s  i n  a n  a p p r o p r i a t e  u n i t .

( b )  I f  t h e  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  h a s  r e a s o n a b l e  c a u s e  

t o  b e l i e v e  t h a t  a  q u e s t i o n  o f  r e p r e s e n t a t i o n  e x i s t s ,  i t  s h a l l  p r o v i d e  

f o r  a  h e a r i n g  u p o n  d u e  n o t i c e .  I f  t h e  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y

- 3 3 -  CSHB 5 1 2 ( F i n )



1 f i n d s  t h a t  t h e r e  i s  a  q u e s t i o n  o f  r e p r e s e n t a t i o n ,  i t  s h a l l  d i r e c t  a n

2 e l e c t i o n  b y  s e c r e t  b a l l o t  t o  d e t e r m i n e  w h e t h e r  o r  b y  w h i c h  o r g a n i z a -

3 t i o n  t h e  e m p l o y e e s  d e s i r e  t o  b e  r e p r e s e n t e d  a n d  s h a l l  c e r t i f y  t h e

4 r e s u l t s  o f  t h e  e l e c t i o n .  N o t h i n g  i n  t h i s  s u b s e c t i o n  p r o h i b i t s  t h e

5 w a i v i n g  o f  h e a r i n g s  b y  s t i p u l a t i o n  f o r  t h e  p u r p o s e  o f  a  c o n s e n t  e l e c -

6 t i o n  i n  c o n f o r m i t y  w i t h  t h e  r e g u l a t i o n s  o f  t h e  r a i l r o a d  l a b o r  r e l a -

7 t i o n s  a g e n c y  o r  a n  e l e c t i o n  i n  a  b a r g a i n i n g  u n i t  a g r e e d  u p o n  b y  t h e

8 p a r t i e s .

9 ( c )  T h e  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  s h a l l  d e t e r m i n e  w h o  i s

10  e l i g i b l e  t o  v o t e  m  & n e l e c t i o n  h e l d  u n d e r  t h i s  s e c t i o n  a n d  s h a l l

11 e s t a b l i s h  r u l e s  g o v e r n i n g  t h e  e l e c t i o n .  I n  a n  e l e c t i o n  i n  w h i c h  n o n e

1 2  o f  t h e  c h o i c e s  o n  t h e  b a l l o t  r e c e i v e s  a  m a j o r i t y  o f  t h e  v o t e s  c a s t ,  a

13 r u n o f f  e l e c t i o n  s h a l l  b e  c o n d u c t e d ,  t h e  b a l l o t  p r o v i d i n g  f o r  s e l e c t i o n

1 4  b e t w e e n  t h e  t w o  c h o i c e s  r e c e i v i n g  t h e  l a r g e s t  n u m b e r  o f  v a l i d  v o t e s

1 5  c a s t  i n  t h e  e l e c t i o n .  I f  a n  o r g a n i z a t i o n  r e c e i v e s  t h e  m a j o r i t y  o f  t h e

16 v o t e s  c a s e  i n  t h e  e l e c t i o n  i t  s h a l l  b e  c e r t i f i e d  b y  t h e  r a i l r o a d  l a b o r

17 r e l a t i o n s  a g e n c y  a s  e x c l u s i v e  r e p r e s e n t a t i v e  o f  a l l  t h e  e m p l o y e e s  i n

18 t h e  b a r g a i n i n g  u n i t .  A n  e l e c t i o n  m a y  n o t  b e  h e l d  i n  a  b a r g a i n i n g  u n i t

19 o r  i n  a  s u b d i v i s i o n  o f  a  b a r g a i n i n g  u n i t  i f  a  v a l i d  e l e c t i o n  h a s  b e e n

2 0  h e l d  w i t h i n  t h e  p r e c e d i n g  12  m o n t h s .

2 1  ( d )  N o t h i n g  i n  t h i s  c h a p t e r  p r o h i b i t s  r e c o g n i t i o n  o f  a n  o r g a -

2 2  n i z a t i o n  a s  t h e  e x c l u s i v e  r e p r e s e n t a t i v e  b y  t h e  c o r p o r a t i o n  b y  m u t u a l

2 3  c o n s e n t .

2 4  ( e )  A n  e l e c t i o n  m a y  n o t  b e  d i r e c t e d  b y  t h e  r a i l r o a d  l a b o r  r e l a -

2 5  t i o n s  a g e n c y  i n  a  b a r g a i n i n g  u n i t  i n  w h i c h  t h e r e  i s  i n  f o r c e  a  v a l i d

2 6  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t ,  e x c e p t  d u r i n g  a  9 0 - d a y  p e r i o d  p r e c e d -

2 7  i n g  t h e  e x p i r a t i o n  d a t e .  H o w e v e r ,  n o  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t

2 8  m a y  b a r  a n  e l e c t i o n  u p o n  p e t i t i o n  o f  e m p l o y e e s  i n  t h e  b a r g a i n i n g  u n i t

29  b u t  n o t  p a r t i e s  t o  t h e  a g r e e m e n t  i f  m o r e  t h a n  t h r e e  y e a r s  h a v e  e l a p s e d
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1 s i n c e  t h e  e x e c u t i o n  o f  t h e  a g r e e m e n t  o r  t h e  l a s t  t i m e l y  r e n e w a l ,

2  w h i c h e v e r  w a s  l a t e r .

3 S e c .  4 2 . 4 0 . 7 6 0 .  U N F A I R  L A B O R  P R A C T I C E S .  ( a )  T h e  c o r p o r a t i o n  o r

4  i t s  a g e n t  m a y  n o t

5 ( 1 )  i n t e r f e r e ,  r e s t r a i n ,  o r  c o e r c e  a n  e m p l o y e e  i n  t h e

6 e x e r c i s e  o f  t h e  r i g h t s  g u a r a n t e e d  i n  A S  4 2 . 4 0 . 7 2 0 ;

7 ( 2 )  d o m i n a t e  o r  i n t e r f e r e  w i t h  t h e  f o r m a t i o n ,  e x i s t e n c e ,  o r

8 a d m i n i s t r a t i o n  o f  a n  o r g a n i z a t i o n ;

9 ( 3 )  d i s c r i m i n a t e  i n  r e g a r d  t o  h i r e  o r  t e n u r e  o f  e m p l o y m e n t

1 0  o r  a  t e r m  o r  c o n d i t i o n  o f  e m p l o y m e n t  t o  e n c o u r a g e  o r  d i s c o u r a g e  m em -

1 1  b e r s h i p  i n  a n  o r g a n i z a t i o n ;

12  ( 4 )  d i s c h a r g e  o r  d i s c r i m i n a t e  a g a i n s t  a n  e m p l o y e e  b e c a u s e

13  t h e  e m p l o y e e  h a s  s i g n e d  o r  f i l e d  a n  a f f i d a v i t ,  p e t i t i o n  o r  c o m p l a i n t

1 4  o r  g i v e n  t e s t i m o n y  u n d e r  AS 4 2 . 4 0 . 7 1 0  -  4 2 . 4 0 . 8 9 0 ;

15 ( 5 )  r e f u s e  t o  b a r g a i n  c o l l e c t i v e l y  i n  g o o d  f a i t h  w i t h  a n

16 o r g a n i z a t i o n  t h a t  i s  t h e  e x c l u s i v e  r e p r e s e n t a t i v e  o f  e m p l o y e e s  i n  a n

17 a p p r o p r i a t e  u n i t ,  i n c l u d i n g  t h e  d i s c u s s i n g  o f  g r i e v a n c e s  w i t h  t h e

18 e x c l u s i v e  r e p r e s e n t a t i v e .

19 ( b )  N o t h i n g  i n  AS 4 2 . 4 0 . 7 1 0  -  4 2 . 4 0 . 8 9 0  p r o h i b i t s  t h e  c o r p o -

2 0  r a t i o n  f r o m  m a k i n g  a n  a g r e e m e n t  w i t h  a n  o r g a n i z a t i o n  t o  r e q u i r e  a s  a

2 1  c o n d i t i o n  o f  e m p l o y m e n t

2 2  ( 1 )  m e m b e r s h i p  i n  t h e  o r g a n i z a t i o n  t h a t  r e p r e s e n t s  t h e  u n i t

2 3  o n  o r  a f t e r  t h e  3 0 t h  d a y  f o l l o w i n g  t h e  b e g i n n i n g  o f  e m p l o y m e n t  o r  o n

2 4  t h e  e f f e c t i v e  d a t e  o f  t h e  a g r e e m e n t ,  w h i c h e v e r  i s  l a t e r ;  o r

2 5  ( 2 )  p a y m e n t  b y  t h e  e m p l o y e e  t o  t h e  e x c l u s i v e  b a r g a i n i n g

2 6  a g e n t  o f  a  s e r v i c e  f e e  t o  r e i m b u r s e  t h e  e x c l u s i v e  b a r g a i n i n g  a g e n c y

2 7  f o r  t h e  e x p a n s e  o f  r e p r e s e n t i n g  t h e  m e m b e r s  o f  t h e  b a r g a i n i n g  u n i t .

28  ( c )  Ar. o r g a n i z a t i o n  o r  i t s  a g e n t s  m a y  n o t

29  ( 1 )  r e s t r a i n  o r  c o e r c e
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1 ( A )  a n  e m p l o y e e  i n  t h e  e x e r c i s e  o f  t h e  r i g h t s  g u a r a n -

2 t e e d  i n  A S  4 2 . 4 0 . 7 2 0 ;  o r

3 (B) t h e  c o r p o r a t i o n  i n  t h e  s e l e c t i o n  o f  a  r e p r e s e n t a -

4 t i v e  f o r  t h e  p u r p o s e s  o f  c o l l e c t i v e  b a r g a i n i n g  o r  t h e  a d j u s t m e n t

5 o f  g r i e v a n c e s ;

6 ( 2 )  r e f u s e  t o  b a r g a i n  c o l l e c t i v e l y  i n  g o o d  f a i t h  w i t h  t h e

7 c o r p o r a t i o n ,  i f  i t  h a s  b e e n  d e s i g n a t e d  i n  a c c o r d a n c e  w i t h  A S  4 2 . 4 0 . -

8 7 1 0  -  4 2 . 4 0 . 8 9 0  a s  t h e  e x c l u s i v e  r e p r e s e n t a t i v e  o f  e m p l o y e e s  i n  a n

9 a p p r o p r i a t e  u n i t .

1 0  S e c .  4 2 . 4 0 . 7 7 0 .  I N V E S T I G A T I O N  AND C O N C I L I A T I O N  O F C O M P L A I N T S .

1 1  I f  a  v e r i f i e d  w r i t t e n  c o m p l a i n t  b y  o r  f o r  a  p e r s o n  c l a i m i n g  t o  b e

12 a g g r i e v e d  b y  a  p r a c t i c e  p r o h i b i t e d  b y  A S  4 2 . 4 0 . 7 6 0  o r  a  w r i t t e n  a c c u -

13 s a t i o n  t h a t  a  p e r s o n  s u b j e c t  t o  AS 4 2 . 4 0 . 7 1 0  -  4 2 . 4 0 . 8 9 0  h a s  e n g a g e d

14 i n  a  p r o h i b i t e d  p r a c t i c e ,  i s  f i l e d  w i t h  t h e  r a i l r o a d  l a b o r  r e l a t i o n s

15 a g e n c y ,  i t  s h a l l  i n v e s t i g a t e  t h e  c o m p l a i n t  o r  a c c u s a t i o n .  I f  i t

16 d e t e r m i n e s  a f t e r  a  p r e l i m i n a r y  i n v e s t i g a t i o n  t h a t  p r o b a b l e  c a u s e

17 e x i s t s  i n  s u p p o r t  o f  t h e  c o m p l a i n t  o r  a c c u s a t i o n ,  i t  s h a l l  t r y  t o

18 e l i m i n a t e  t h e  p r o h i b i t e d  p r a c t i c e  b y  i n f o r m a l  m e t h o d s  o f  c o n f e r e n c e ,

19 c o n c i l i a t i o n ,  a n d  p e r s u a s i o n .  N o t h i n g  s a i d  o r  d o n e  d u r i n g  t h i s  e n -

2 0  d e a v o r  m a y  b e  u s e d  a s  e v i d e n c e  i n  a  s u b s e q u e n t  p r o c e e d i n g .

2 1  S e c .  4 2 . 4 0 . 7 8 0 .  C O M P L A IN T  AND A C C U S A T IO N .  I f  t h e  r a i l r o a d  l a b o r

2 2  r e l a t i o n s  a g e n c y  f a i l s  t o  e l i m i n a t e  t h e  p r o h i b i t e d  p r a c t i c e  b y  c o n c i l -

2 3  i a t i o n  a n d  t o  o b t a i n  v o l u n t a r y  c o m p l i a n c e  w i t h  A S  4 2 . 4 0 . 7 1 0  -  4 2 . 4 0 . -

2 4  8 9 0  o r  b e f o r e  i t  a t t e m p t s  c o n c i l i a t i o n ,  i t  m a y  s e r v e  a  c o p y  o f  t h e

2 5  c o m p l a i n t  o r  a c c u s a t i o n  u p o n  t h e  r e s p o n d e n t .  T h e  c o m p l a i n t  o r  a c c u s a -

2 6  t i o n  a n d  t h e  s u b s e q u e n t  p r o c e d u r e s  s h a l l  b e  h a n d l e d  i n  a c c o r d a n c e  w i t h

2 7  t h e  a d m i n i s t r a t i v e  a d j u d i c a t i o n  p o r t i o n  o f  t h e  A d m i n i s t r a t i v e  P r o c e -

28  d u r e  A c t  (A S  4 4 . 6 2 ) .

2 9  S e c .  4 2 . 4 0 . 7 9 0 .  ORDERS A N D  D E C I S I O N S .  i f  t h e  r a i l r o a d  l a b o r
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1 r e l a t i o n s  a g e n c y  f i n d s  t h a t  a  p e r s o n  n a m e d  i n  t h e  w r i t t e n  c o m p l a i n t  o r

2  a c c u s a t i o n  h a s  e n g a g e d  i n  a  p r o h i b i t e d  p r a c t i c e ,  t h e  r a i l r o a d  l a b o r

3 r e l a t i o n s  a g e n c y  s h a l l  i s s u e  a n d  s e r v e  o n  t h e  p e r s o n  a n  o r d e r  o r

4  d e c i s i o n  r e q u i r i n g  t h e  p e r s o n  t o  c e a . ; e  a n d  d e s i s t  f r o m  t h e  p r o h i b i t e d

5 p r a c t i c e  a n d  t o  t a k e  a f f i r m a t i v e  a c t i o n  t h a t  w i l l  c a r r y  o u t  t h e  p r o -

6 v i s i o n s  o f  A S  4 2 . 4 0 . 7 1 0  -  4 2 . 4 0 . 8 9 0 .  I f  t h e  r a i l r o a d  l a b o r  r e l a t i o n s

7 a g e n c y  f i n d s  t h a t  a  p e r s o n  n a m e d  i n  t h e  c o m p l a i n t  o r  a c c u s a t i o n  h a s

8 n o t  e n g a g e d  o r  i s  n o t  e n g a g i n g  i n  a  p r o h i b i t e d  p r a c t i c e ,  t h e  r a i l r o a d

9 l a b o r  r e l a t i o n s  a g e n c y  s h a l l  s t a t e  i t s  f i n d i n g s  o f  f a c t  a n d  i s s u e  a n

1 0  o r d e r  d i s m i s s i n g  t h e  c o m p l a i n t  o r  a c c u s a t i o n .

1 1  S e c .  4 2 . 4 0 . 8 0 0 .  E N FO R C E M E N T  B Y  I N J U N C T I O N .  T h e  r a i l r o a d  l a b o r

1 2  r e l a t i o n s  a g e n c y  m a y  a p p l y  t o  t h e  s u p e r i o r  c o u r t  i n  t h e  j u d i c i a l

13 d i s t r i c t  i n  w h i c h  t h e  p r o h i b i t e d  p r a c t i c e  o c c u r r e d  f o r  a n  o r d e r  e n -

14 j o i n i n g  t h e  p r o h i b i t e d  a c t s  s p e c i f i e d  i n  t h e  o r d e r  o r  d e c i s i o n  o f  t h e

1 5  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y .  U p o n  s h o w i n g  b y  t h e  r a i l r o a d  l a b o r

16 r e l a t i o n s  a g e n c y  t h a t  t h e  p e r s o n  h a s  e n g a g e d  o r  i s  a b o u t  t o  e n g a g e  i n

1 7  t h e  p r a c t i c e ,  a n  i n j u n c t i o n ,  r e r t r a i n i n g  o r d e r ,  o r  o t h e r  o r d e r  t h a t  i s

'i 8 a p p r o p r i a t e  m a y  b e  g r a n t e d  b y  t h e  c o u r t  a n d  s h a l l  b e  w i t h o u t  b o n d .

1 9  S e c .  4 2 . 4 0 . 8 1 0 .  POWER TO I N V E S T I G A T E  AND COMPEL T E S T I M O N Y .  ( a )

2 0  F o r  t h e  p u r p o s e  o f  t h e  i n v e s t i g a t i o n s ,  p r o c e e d i n g s ,  o r  h e a r i n g s  t h a t

2 1  t h e  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  c o n s i d e r s  n e c e s s a r y  t o  c a r r y  o u t

2 2  AS 4 2 . 4 0 . 7 1 0  -  4 2 . 4 0 . 8 9 0 ,  t h e  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  m a y

2 3  i s s u e  s u b p o e n a s  r e q u i r i n g  t h e  a t t e n d a n c e  a n d  t e s t i m o n y  o f  w i t n e s s e s

2 4  a n d  t h e  p r o d u c t i o n  o f  r e l e v a n t  e v i d e n c e .

2 5  ( b )  T h e  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  m a y  a d m i n i s t e r  o a t h s ,

2 6  e x a m i n e  w i t n e s s e s ,  a n d  r e c e i v e  e v i d e n c e .

2 7  ( c )  T h e  a t t e n d a n c e  o f  w i t n e s s e s  a n d  t h e  p r o d u c t i o n  o f  e v i d e n c e

2 8  m a y  b e  r e q u i r e d  f r o m  a n y  p l a c e  i n  t h e  s t a t e  a t  a n y  d e s i g n a t e d  p l a c e  o f

2 9  h e a r i n g .

- 3 7 -  CSHB 5 1 2 ( F i n )



1 ( d )  I f  a  p e r s o n  r e f u s e s  t o  o b e y  a s u b p o e n a  i s s u e d  u n d e r  A S  4 2 . -

2 4 0 . 7 1 0  -  4 2 . 4 0 . 8 9 0 ,  t h e  s u p e r i o r  c o u r t  i n  t h e  d i s t r i c t  i n  w h i c h  t h e

3 p e r s o n  r e s i d e s  o r  i s  f o u n d  m a y ,  u p o n  a p p l i c a t i o n  b y  t h e  r a i l r o a d  l a b o r

4  r e l a t i o n s  a g e n c y ,  i s s u e  a n  o r d e r  r e q u i r i n g  t h e  p e r s o n  t o  c o m p l y  w i t h

5 t h e  s u b p o e n a .

6 S ' 4 2 . 4 0 . 8 2 0 .  R E G U L A T I O N S .  T h e  r a i l r o a d  l a b o r  r e l a t i o n s

7 a g e n c y  s h a l l  a d o p t  r e g u l a t i o n s  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t

8 ( A S  4 4 . 6 2 )  t o  c a r r y  o u t  A S  4 2 . 4 0 . 7 1 0  -  4 2 . 4 0 . 8 9 0 .

9 S e c .  4 2 . 4 0 . 8 3 0 .  P E N A L T Y  FO R  V I O L A T I O N  OF ORDER OR D E C I S I O N .  A

1 0  p e r s o n  w h o  v i o l a t e s  a  p r o v i s i o n  o f  a n  o r d e r  o r  d e c i s i o n  o f  t h e  r a i l -

1 1  r o a d  l a b o r  r e l a t i o n s  a g e n c y  i s  g u i l t y  o f  a  m i s d e m e a n o r  a n d  i s  p u n i s h -

12 a b l e  b y  a  f i n e  o f  n o t  m o r e  t h a n  $ 5 0 0 .

13 S e c .  4 2 . 4 0 . 8 4 0 .  M E D I A T I O N .  ( a )  I f ,  a f t e r  a  r e a s o n a b l e  p e r i o d

14 o f  n e g o t i a t i o n  o v e r  t h e  t e r m s  o f  a  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t ,  a n

15 i m p a s s e  a s  d e t e r m i n e d  b y  t h e  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  e x i s t s

16 b e t w e e n  t h e  c o r p o r a t i o n  a n d  a n  o r g a n i z a t i o n ,  t h e  r a i l r o a d  l a b o r  r e -

17 l a t i o n s  a g e n c y  s h a l l  a p p o i n t  a  p e r s o n  m u t u a l l y  a g r e e a b l e  t o  t h e

18 p a r t i e s  f i o m  a  l i s t  o f  s e v e n  q u a l i f i e d  m e d i a t o r s / a r b i t r a t o r s  k n o w l -

19 e d g e a b l e  i n  r a i l w a y  l a b o r  a g r e e m e n t s  t o  a c t  a s  m e d i a t o r  i n  t h e  d i s -

2 0  p u t e .

2 1  ( b )  B e f o r e  t h e  d e t e r m i n a t i o n  o f  a n  i m p a s s i e  u n d e r  t h i s  s e c t i o n ,

2 2  t h e  p a r t i e s  m a y  a l s o  s e l e c t  a  m e d i a t o r  b y  m u t u a l  c o n s e n t .

2 3  ( c )  I t  s h a l l  b e  t h e  f u n c t i o n  o f  t h e  m e d i a t o r  t o  b r i n g  t h e

2 4  p a r t i e s  t o g e t h e r  t o  e f f e c t u a t e  a  s e t t l e m e n t  o f  t h e  d i s p u t e ,  b u t  n e i -

2 5  t h e r  t h e  m e d i a t o r  n o r  t h e  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  h a s  a n y

2 6  p o w e r  o f  c o m p u l s i o n  i n  m e d i a t i o n  p r o c e e d i n g s .

2 7  S e c .  4 2 . 4 0 . 8 5 0 .  S T R I K E & .  ( a )  F o l l o w i n g  a  d e c i s i o n  b y  t h e

2 8  m e d i a t o r  t o  e n d  t h e  m e d i a t i o n  p r o c e e d i n g s ,  e m p l o y e e s  o f  a  c o l l e c t i v e

2 9  b a r g a i n i n g  u n i t  m a y  e n g a g e  i n  a  s t r i k e  f o r  a  l i m i t e d  t i m e  i f  a
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1 m a j o r i t y  o f  t h e  e m p l o y e e s  i n  t h a t  c o l l e c t i v e  b a r g a i n i n g  u n i t  v o t e  b y

2  s e c r e t  b a l l o t  t o  d o  s o .  T h e  l i m i t  o f  t h e  s t r i k e  i s  d e t e r m i n e d  b y  t h e

3 i n t e r e s t  o f  t h e  h e a l t h ,  s a f e t y ,  o r  w e l f a r e  o f  t h e  p u b l i c .

4  ( b )  T h e  c o r p o r a t i o n  m a y  a p p l y  t o  t h e  s u p e r i o r  c o u r t  i n  t h e

5 j u d i c i a l  d i s t r i c t  i n  w h i c h  t h e  s t r i k e  i s  o c c u r r i n g  f o r  a n  o r d e r  e n -

6 j o i n i n g  t h e  s t r i k e .  A  s t r i k e  m a y  n o t  b e  e n j o i n e d  u n l e s s  i t  c a n  b e

7 s h o w n  t h a t  i t  h a s  b e g u n  t o  t h r e a t e n ,  o r  i s  a b o u t  t o  t h r e a t e n ,  t h e

8 h e a l t h  s a f e t y ,  o r  w e l f a r e  o f  t h e  p u b l i c .  A  c o u r t ,  i n  d e c i d i n g  w h e t h -

9 e r  t o  e n j o i n  t h e  s t r i k e ,  s h a l l  c o n s i d e r  t h e  t o t a l  e q u i t i e s  i n  t h e

1 0  p a r t i c u l a r  c a s e ,  i n c l u d i n g  t h e  i m p a c t  o f  a  s t r i k e  o n  t h e  p u b l i c  a n d

1 1  t h e  e x t e n t  t o  w h i c h  a n  e m p l o y e e  o r g a n i z a t i o n  a n d  t h e  c o r p o r a t i o n  h a v e

12  m e t  t h e i r  s t a t u t o r y  o b l i g a t i o n s .

13 ( c )  I f  a n  i m p a s s e  o r  d e a d l o c k  s t i l l  e x i s t s  a f t e r  t h e  i s s u a n c e  o f

1 4  a n  i n j u n c t i o n ,  t h e  p a r t i e s  s h a l l  s u b m i t  t h e  d i s p u t e  t o  b i n d i n g  a r b i -

1 5  t r a t i o n .  T h e  a r b i t r a t o r  s h a l l  h e  t h e  s a m e  p e r s o n  s e l e c t e d  u n d e r

16 A S  4 2 . 4 0 . 8 4 0  a n d  s h a l l  f a s h i o n  t h e  a w a r d  t h e  a r b i t r a t o r  c o n s i d e r s

1 7  e q u i t a b l e .

18 ( d )  N o t w i t h s t a n d i n g  ( a )  -  ( c )  o f  t h i s  s e c t i o n ,  a n  o r g a n i z a t i o n

19  a n d  t h e  c o r p o r a t i o n  m a y  m u t u a l l y  a g r e e  t o  s u b m i t  a  d i s p u t e  t o  b i n d i n g

2 0  a r b i t r a t i o n  a t  a n y  t i m e .

2 1  S e c .  4 2 . 4 0 . 8 6 0 .  A G R E E M E N T S . ( a )  T h e  D e p a r t m e n t  o f  A d m i n i s t r a -

2 2  t i o n  m a y  p a r t i c i p a t e  i n  l a b o r  n e g o t i a t i o n s  b e t w e e n  t h e  c o r p o r a t i o n  a n d

2 3  a n  o r g a n i z a t i o n .  T h e  c o r p o r a t i o n  s h a l l  s e e k  a d v i c e  o f  t h e  D e p a r t m e n t

2 4  o f  A d m i n i s t r a t i o n  b e f o r e  e n t e r i n g  i n t o  a  c o l l e c t i v e  b a r g a i n i n g  a g r e e -

2 5  m e n t  c o n c e r n i n g  w a g e s ,  h o u r s ,  a n d  o t h e r  t e r m s  a n d  c o n d i t i o n s  o f  e m -

2 6  p l o y m e n t .  H o w e v e r ,  t h e  f i n a l  d e c i s x o n  r e g a r d i n g  c o l l e c t i v e  b a r g a i n i n g

2 7  a g r e e m e n t s ,  s h a l l  b e  m a d e  b y  t h e  b o a r d .

2 8  ( b )  U p o n  t h e  c o m p l e t i o n  o f  n e g o t i a t i o n s  b e t w e e n  a n  o r g a n i z a t i o n

2 9  a n d  t h e  c o r p o r a t i o n ,  i f  a  s e t t l e m e n t  i s  r e a c h e d ,  t h e  c o r p o r a t i o n  s h a l l
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r e d u c e  i t  t o  w r i t i n g  i n  t h e  f o r m  o f  a n  a g r e e m e n t .  T h e  a g r e e m e n t  s h a l l  

i n c l u d e  a  g r i e v a n c e  p r o c e d u r e  t h a t  s h a l l  h a v e  b i n d i n g  a r b i t r a t i o n  a s  

i t s  f i n a l  s t e p .  E i t h e r  p a r t y  t o  t h e  a g r e e m e n t  h a s  a  r i g h t  o f  a c t i o n  

t o  e n f o r c e  t h e  a g r e e m e n t  b y  p e t i t i o n  t o  t h e  r a i l r o a d  l a b o r  r e l a t i o n s  

a g e n c y .

( c )  T h e  p a r t i e s  t o  a n  a g r e e m e n t  u n d e r  t h i s  s e c t i o n  m a y  a g r e e  t o  

t e r m s  t h a t  s p e c i f y  a n  e x p i r a t i o n  d a t e  f o r  t h e  a g r e e m e n t .

S e c .  4 2 . 4 0 . 8 7 0 .  O R G A N IZ A T I O N  D U ES AND E M P L O Y E E  B E N E F I T S ,  D E D U C -
I \

T I O N  AND A U T H O R I Z A T I O N .  U p o n  w r i t t e n  a u t h o r i z a t i o n  o f  a n  e m p l o y e e  

w i t h i n  a  b a r g a i n i n g  u n i t ,  t h e  c o r p o r a t i o n  s h a l l  d e d u c t  f r o m  t h e  p a y ­

r o l l  o f  t h e  e m p l o y e e  t h e  m o n t h l y  a m o u n t  o f  d u e s ,  f e e s ,  a n d  o t h e r  

e m p l o y e e  b e n e f i t s  a s  c e r t i f i e d  b y  t h e  s e c r e t a r y  o f  t h e  e x c l u s i v e  

b a r g a i n i n g  r e p r e s e n t a t i v e  a n d  s h a l l  d e l i v e r  i t  t o  t h e  c h i e f  f i s c a l  

o f f i c e r  o f  t h e  e x c l u s i v e  b a r g a i n i n g  r e p r e s e n t a t i v e .

S e c .  4 2 . 4 0 . 8 8 0 .  E X E M P T I O N .  N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  

AS  4 2 . 4 0 . 8 7 0 ,  a  c o l l e c t i v e  b a r g a i n i n g  s e t t l e m e n t  r e a c h e d ,  o r  a g r e e m e n t  

e n t e r e d  i n t o ,  u n d e r  AS 4 2 . 4 0 . 8 6 0  t h a t  i n c o r p o r a t e s  u n i o n  s e c u r i t y  

p r o v i s i o n s ,  i n c l u d i n g  a  u n i o n  s h o p  o r  a g e n c y  s h o p  p r o v i s i o n  o r  a g r e e -
t

m e n t ,  s h a l l  s a f e g u a r d  t h e  r i g h t s  o f  n o n a s s o c i a t i o n  o f  e m p l o y e e s  h a v i n g  

b o n a  f i d e  r e l i g i o u s  c o n v i c t i o n s  b a s e d  o n  t e n e t s  o r  t e a c h i n g s  o f  a  

c h u r c h  o r  r e l i g i o u s  b o d y  o f  w h i c h  a n  e m p l o y e e  i s  a  m e m b e r .  U p o n  

s u b m i s s i o n  o f  p r o p e r  p r o o f  o f  r e l i g i o u s  c o n v i c t i o n  t o  t h e  r a i l r o a d  

l a b o r  r e l a t i o n s  a g e n c y ,  t h e  a g e n c y  s h a l l  d e c l a r e  t h e  e m p l o y e e  e x e m p t  

f r o m  b e c o m i n g  a  m e m b e r  o f  a n  o r g a n i z a t i o n .  T h e  e m p l o y e e  s h a l l  p a y  a n  

a m o u n t  o f  m o n e y  e q u i v a l e n t  t o  r e g u l a r  o r g a n i z a t i o n  d u e s ,  i n i t i a t i o n  

f e e s ,  a n d  a s s e s s m e n t s  t o  t h e  o r g a n i z a t i o n .  N o n p a y m e n t  o f  t h i s  m o n e y  

s u b j e c t s  t h e  e m p l o y e e  t o  t h e  s a m e  p e n a l t y  a s  i f  i t  w e r e  n o n p a y m e n t  o f  

d u e s .  T h e  r e c e i v i n g  o r g a n i z a t i o n  s h a l l  c o n t r i b u t e  a n  e q u i v a l e n t  

a m o u n t  o f  m o n e y  t o  a  c h a r i t y  o f  i t s  c h o i c e  n o t  a f f i l i a t e d  w i t h  a
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1 r e l i g i o u s ,  l a b o r ,  o r  e m p l o y e e  o r g a n i z a t i o n .  T h e  o r g a n i z a t i o n  s h a l l

2 s u b m i t  t o  t h e  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  p r o o f  o f  c o n t r i b u t i o n .

3 S e c .  4 2 . 4 0 . 8 8 5 .  P R O H I B I T E D  A C T S .  ( a )  T h e  c o r p o r a t i o n  o r  a n

4  e m p l o y e e  m a y  n o t  d i r e c t l y  o r  i n d i r e c t l y

5 ( 1 )  r e q u i r e  o r  c o e r c e  a n  e m p l o y e e  t o  p a r t i c i p a t e  i n  a n y  w a y

6 i n  a n y  a c t i v i t y  o r  u n d e r t a k i n g  u n l e s s  t h e  a c t i v i t y  o r  u n d e r t a k i n g  i s

7 r e l a t e d  t o  t h e  p e r f o r m a n c e  o f  o f f i c i a l  d u t i e s ;

8 ( 2 )  r e q u i r e  o r  c o e r c e  a n  e m p l o y e e  t o  m a k e  a n y  r e p o r t  c o n -

9 c e r n i n g  a n  a c t i v i t y  o r  u n d e r t a k i n g  o f  t h e  e m p l o y e e ' s  a c t i v i t i e s  o r

1 0  u n d e r t a k i n g s  u n l e s s  t h e  a c t i v i t y  o r  u n d e r t a k i n g  i s  r e l a t e d  t o  t h e

1 1  p e r f o r m a n c e  o f  o f f i c i a l  d u t i e s ;

12 ( 3 )  e x c e p t  a s  d i r e c t l y  r e l a t e d  t o  t h e  p e r f o r m a n c e  o f  o f f i -

13 c i a l  d u t i e s ,  r e q u i r e  o r  c o e r c e  a n  e m p l o y e e  t o  s u b m i t  t o  a n  i n t e r r o -

1 4  g a t i o n ,  e x a m i n a t i o n ,  o r  p s y c h o l o g i c a l  t e s t  t h a t  i s  d e s i g n e d  t o  e l i c i t

15 i n f o r m a t i o n  c o n c e r n i n g

16 ( A )  a  p e r s o n a l  r e l a t i o n s h i p  w i t h  a  p e r s o n  c o n n e c t e d

1 7  w i t h  t h e  e m p l o y e e  b y  b l o o d  o r  m a r r i a g e ,

18 ( B )  t h e  e m p l o y e e ' s  r e l i g i o u s  b e l i e f s  o r  p r a c t i c e s ,

19  ( C )  s e x u a l  m a t t e r s ,

2 0  ( D )  t h e  e m p l o y e e ' s  p o l i t i c a l  a f f i l i a t i o n  o r  p h i l o s o -

2 1  p h y ;

2 2  ( 4 )  c o e r c e  a n  e m p l o y e e  t o  i n v e s t  o r  c o n t r i b u t e  e a r n i n g s  i n

2 3  a n y  m a n n e r  o r  f o r  a n y  p u r p o s e ;

2 4  ( 5 )  r e s t r i c t  o r  a t t e m p t  t o  r e s t r i c t  a f t e r - w o r k i n g - h o u r

2 5  s t a t e m e n t s ,  p r o n o u n c e m e n t s  o r  o t h e r  a c t i v i t i e s ,  n o t  o t h e r w i s e  p r o h i b -

2 6  i t e d  b y  l a w  o r  p e r s o n n e l  r u l e ,  o f  a n  e m p l o y e e ,  i f  t h e  e m p l o y e e  d o e s

2 7  n o t  p u r p o r t  t o  s p e a k  o r  a c t  i n  a n  o f f i c i a l  c a p a c i t y .

2 8  ( b )  T h e  p r o v i s i o n s  o f  ( a )  o f  t h i s  s e c t i o n  d o  n o t  d i m i n i s h  t h e

2 9  a u t h o r i t y  o f  a n  a u t h o r i z e d  l a w  e n f o r c e m e n t  a g e n c y  t o  c o n d u c t  c r i m i n a l
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1 i n v e s t i g a t i o n s  o f  e m p l o y e e s  s u s p e c t e d  o f  b e i n g  i n v o l v e d  i n  c r i m i n a l

2 a c t i v i t y  o r  t o  i n v e s t i g a t e  o t h e r  a c t i v i t y  d i r e c t l y  r e l a t e d  t o  o f f i c i a l

3 r a i l r o a d  b u s i n e s s .

4  S e c .  4 2 . 4 0 . 8 9 0 .  D E F I N I T I O N S .  I n  A S  4 2 . 4 0 . 7 1 0  -  4 2 . 4 0 . 8 9 0

5 ( 1 )  " c o l l e c t i v e  b a r g a i n i n g "  m e a n s  t h e  p e r f o r m a n c e  o f  t h e

6 m u t u a l  o b l i g a t i o n  o f  t h e  c o r p o r a t i o n  o r  i t s  d e s i g n a t e d  r e p r e s e n t a t i v e s

7 a n d  t h e  r e p r e s e n t a t i v e s  o f  t h e  e m p l o y e e s  t o  m e e t  a t  r e a s o n a b l e  t i m e s ,

8 i n c l u d i n g  m e e t i n g s  i n  a d v a n c e  o f  t h e  b u d g e t  m a k i n g  p r o c e s s ,  a n d  n e g o -

9 t i a t i n g  i n  g o o d  f a i t h  w i t h  r e s p e c t  t o  w a g e s ,  h o u r s ,  a n d  o t h e r  t e r m s

10 a n d  c o n d i t i o n s  o f  e m p l o y m e n t ,  o r  t h e  n e g o t i a t i o n  o f  a n  a g r e e m e n t ,  o r

1 1  n e g o t i a t i o n  o f  a  q u e s t i o n  a r i s i n g  u n d e r  a n  a g r e e m e n t  a n d  t h e  e x e c u t i o n

1 2  o f  a  w r i t t e n  c o n t r a c t  i n c o r p o r a t i n g  a n  a g r e e m e n t  r e a c h e d  i f  r e q u e s t e d

13 b y  e i t h e r  p a r t y ,  b u t  t h e s e  o b l i g a t i o n s  d o  n o t  c o m p e l  e i t h e r  p a r t y  t o

1 4  a g r e e  t o  a  p r o p o s a l  o r  r e q u i r e  t h e  m a k i n g  o f  a  c o n c e s s i o n ;

15 ( 2 )  " e l e c t i o n "  m e a n s  a  p r o c e e d i n g  c o n d u c t e d  b y  t h e  l a b o r

16 r e l a t i o n s  a g e n c y  i n  w h i c h  t h e  e m p l o y e e s  i n  a  c o l l e c t i v e  b a r g a i n i n g

17 u n i t  c a s t  a  s e c r e t  b a l l o t  f o r  c o l l e c t i v e  b a r g a i n i n g  r e p r e s e n t a t i v e s ,

18 o r  f o r  a n y  o t h e r  p u r p o s e  s p e c i f i e d  i n  A S  4 2 . 4 0 . 7 1 0  -  4 2 . 4 0 . 8 9 0 ;

19 ( 3 )  " o r g a n i z a t i o n "  m e a n s  a  l a b o r  o r  e m p l o y e e  o r g a n i z a t i o n

2 0  o f  a n y  k i n d  i n  w h i c h  e m p l o y e e s  p a r t i c i p a t e  a n d  t h a t  e x i s t s  f o r  t h e

2 1  p r i m a r y  p u r p o s e  o f  d e a l i n g  w i t h  t h e  c o r p o r a t i o n  c o n c e r n i n g  g r i e v a n c e s ,

2 2  l a b o r  d i s p u t e s ,  w a g e s ,  r a t e s  o f  p a y ,  h o u r s  o f  e m p l o y m e n t  a n d  c o n d i -

2 3  t i o n s  o f  e m p l o y m e n t ;

2 4  ( 4 )  " t e r m s  a n d  c o n d i t i o n s  o f  e m p l o y m e n t "  m e a n s  t h e  h o u r s  o f

2 5  e m p l o y m e n t ,  t h e  c o m p e n s a t i o n  a n d  f r i n g e  b e n e f i t s ,  a n d  t h e  e m p l o y e r ' s

2 6  p e r s o n n e l  p o l i c i e s  a f f e c t i n g  t h e  w o r k i n g  c o n d i t i o n s  o f  t h e  e m p l o y e e s ,

27  b u t  d o e s  n o t  m e a n  t h e  g e n e r a l  p o l i c i e s  d e s c r i b i n g  t h e  f u n c t i o n  a n d

28  p u r p o s e s  o f  a n  e m p l o y e r .

2 9  A R T I C L E  9 .  G E N E R A L  P R O V I S I O N S .
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S e c .  4 2 . 4 0 . 9 0 0 .  C L A I M S .  ( a )  A l l  c l a i m s  a n d  l a w s u i t s  i n v o l v i n g  

a c t i v i t i e s  o f  t h e  r a i l r o a d ,  i n c l u d i n g  s u i t s  i n  c o n t r a c t ,  q u a s i - c o n ­

t r a c t ,  o r  t o r t ,  s h a l l  b e  b r o u g h t  a g a i n s t  t h e  c o r p o r a t i o n  a n d  n o t  

a g a i n s t  t h e  s t a t e .

( b )  F o r  t h e  p u r p o s e s  o f  a c t i o n a b l e  c l a i m s ,  u n d e r t a k i n g s ,  p a y ­

m e n t s  o f  j u d g m e n t s ,  e x e c u t i o n ,  i n t e r e s t ,  p u n i t i v e  d a m a g e s ,  s t a t u t e s  o f  

l i m i t a t i o n s ,  b o n d s ,  c o s t s ,  a n d  s i m i l a r  m a t t e r s  r e l a t e d  t o  t h e  p r e s ­

e n t a t i o n  a n d  p r o s e c u t i o n  o f  c l a i m s  b y  a n d  a g a i n s t  t h e  c o r p o r a t i o n ,  t h e  

c o r p o r a t i o n  a n d  i t s  b o a r d  m e m b e r s  a n d  e m p l o y e e s  e n j o y  t h e  s a m e  r i g h t s ,  

p r i v i l e g e s ,  a n d  i m m u n i t i e s  a s  t h e  s t a t e  a n d  s t a t e  o f f i c e r s  u n d e r  

A S  0 9 . 1 0 . 1 2 0 ,  AS 0 9 . 5 0 . 2 5 0  -  0 9 . 5 0 . 2 9 0 ,  a n d  AS 0 9 . 6 5 . 0 4 0 .

( c )  C l a i m s  a g a i n s t  t h e  c o r p o r a t i o n  a r e  n o t  s u b j e c t  t o  t h e  p r o ­

v i s i o n s  o f  A S  4 4 . 7 7  r e g a r d i n g  c l a i m s  a g a i n s t  t h e  s t a t e .

( d )  T h e  c o r p o r a t i o n  i s  n o t  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  AS 4 4 . -  

8 0 . 0 1 0 ,  r e g a r d i n g  t h e  s t a t e  a s  a  p a r t y  t o  a n  a c t i o n .

S e c .  4 2 . 4 0 . 9 0 5 .  N O T I C E  OF L E G A L  A C T I O N S .  ( a )  T h e  c o r p o r a t i o n  

s h a l l  n o t i f y  t h e  D e p a r t m e n t  o f  L a w  w i t h i n  3 0  d a y s  b e f o r e  i n i t i a t i n g  

l e g a l  a c t i o n  u n l e s s  s p e c i a l  c i r c u m s t a n c e s  e x i s t  t h a t  r e q u i r e  i m m e d i a t e  

l e g a l  a c t i o n  t o  p r o t e c t  t h e  c o r p o r a t i o n  a s s e t s  o r  t o  c o n t i n u e  e x i s t i n g  

s e r v i c e .

( b )  I f  n o t i c e  o f  l e g a l  a c t i o n  i s  n o t  g i v e n  u n d e r  ( a )  o f  t h i s  

s e c t i o n ,  w i t h i n  s e v e n  d a y s  o f  t a k i n g  a c t i o n  t h e  b o a r d  s h a l l  n o t i f y  t h e  

D e p a r t m e n t  o f  L a w  o f  t h e  a c t i o n  t a k e n  a n d  o f  t h e  s p e c i a l  c i r c u m s t a n c e s  

t h a t  e x e m p t e d  t h e  a c t i o n  f r o m  t h e  r e q u i r e m e n t s  o f  ( a )  o f  t h i s  s e c t i o n .

S e c .  4 2 . 4 0 . 9 1 0 .  E X E M P T I O N  FROM T A X A T I O N .  ( a )  T h e  e x e r c i s e  o f  

t h e  p o w e r s  g r a n t e d  b y  t h i s  c h a p t e r  s h a l l  b e  i n  a l l  r e s p e c t s  f o r  t h e  

b e n e f i t  o f  t h e  p e o p l e  o f  t h e  s t a t e ,  f o r  t h e i r  w e l l - b e i n g  a n d  p r o s p e r ­

i t y ,  a n d  f o r  t h e  i m p r o v e m e n t  o f  t h e i r  s o c i a l  a n d  e c o n o m i c  c o n d i t i o n s .  

S u b j e c t  t o  ( b )  o f  t h i s  s e c t i o n ,  t h e  r e a l  a n d  p e r s o n a l  p r o p e r t y  o f  t h e
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1  c o r p o r a t i o n  a n d  i t s  a s s e t s ,  i n c o m e ,  a n d  r e c e i p t s  a r e  e x e m p t  f r o m  a l l

2  t a x e s  a n d  s p e c i a l  a s s e s s m e n t s  o f  t h e  s t a t e  o r  a  p o l i t i c a l  s u b d i v i s i o n

3 o f  t h e  s t a t e .

4  . ( b )  B o n d s  a n d  n o t e s  i s s u e d  u n d e r  t h i s  c h a p t e r  a r e  i s s u e d  b y  a

5 b o d y  c o r p o r a t e  a n d  p u b l i c  o f  t h e  s t a t e  a n d  f o r  a n  e s s e n t i a l  p u b l i c  a n d

6 g o v e r n m e n t a l  p u r p o s e .  T h e r e f o r e ,  t h e  b o n d s  a n d  n o t e s ,  t h e  i n t e r e s t

7 a n d  i n c o m e  f r o m  t h e m ,  a n d  a l l  f e e s ,  c h a r g e s ,  f u n d s ,  r e v e n u e ,  i n c o m e

8 a n d  o t h e r  m o n e y  p l e d g e d  o r  a v a i l a b l e  t o  p a y  o r  s e c u r e  t h e  p a y m e n t  o f

9 t h e  b o n d s  a n d  n o t e s  o r  i n t e r e s t  o n  t h e m ,  a r e  e x e m p t  f r o m  t a x a t i o n

1 0  e x c e p t  f o r  i n h e r i t a n c e ,  t r a n s f e r ,  a n d  e s t a t e  t a x e s .

1 1  ( c )  T h i s  s e c t i o n  d o e s  n o t  a f f e c t  o r  l i m i t  a n  e x e m p t i o n  f r o m

1 2  l i c e n s e  f e e s ,  p r o p e r t y  t a x e s ,  e x c i s e  t a x e s ,  i n c o m e  t a x e s ,  o r  o t h e r

13 t a x e s ,  p r o v i d e d  u n d e r  a n y  o t h e r  l a w ,  n o r  d o e s  i t  c r e a t e  a  t a x  e x e m p -

1 4  t i o n  w i t h  r e s p e c t  t o  t h e  i n t e r e s t  o f  a n y  b u s i n e s s  e n t e r p r i s e  o r  o t h e r

1 5  p e r s o n ,  o t h e r  t h a n  t h e  c o r p o r a t i o n .

1 6  S e c .  4 2 . 4 0 . 9 2 0 .  A P P L I C A T I O N  OF E X I S T I N G  L A W S . ( a )  T h e  c o r p o -

1 7  r a t i o n  i s  n o t  s u b j e c t  t o  t h e  j u r i s d i c t i o n  o f  t h e  A l a s k a  T r a n s p o r t a t i o n

18 C o m m i s s i o n .

19 ( b )  U n l e s s  s p e c i f i c a l l y  p r o v i d e d  o t h e r w i s e  i n  t h i s  c h a p t e r ,  t h e

2 0  f o l l o w i n g  l a w s  d o  n o t  a p p l y  t o  t h e  o p e r a t i o n s  o f  t h e  c o r p o r a t i o n :

2 1  ( 1 )  AS 1 9 ;

2 2  ( 2 )  A S  3 0 . 1 5 ;

23 (3) AS 35;

2 4  ( 4 )  AS 3 7 . 0 5 ;

2 5  ( 5 )  AS 3 7 . 0 7 ;

2 b  ( 6 )  AS 3 7 . 1 0 . 0 1 0  -  3 7 . 1 0 . 0 6 0 ;

2 7  ( 7 )  AS 3 7 . 1 0 . 0 8 5 ;

2 8  ( 8 )  A S  3 7 . 2 0 ;

2 9  ( 9 )  A S  3 7 . 2 5 ;
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1 ( 1 0 )  AS 3 8 ;

2 ( 1 1 )  AS 4 4 . 6 2 . 0 4 0  -  4 4 . 6 2 . 3 2 0 .

3 ( c )  T h e  c o r p o r a t i o n  i s  s u b j e c t  t o  AS 4 5 . 5 0 . 5 6 2  -  4 5 . 5 0 . 5 9 6 .

4  S e c .  4 2 . 4 0 . 9 3 0 .  C O N F L I C T I N G  LAWS I N A P P L I C A B L E .  I f  p r o v i s i o n s  o f

5 t h i s  c h a p t e r  c o n f l i c t  w i t h  t h e  p r o v i s i o n s  o f  o t h e r  s t a t e  l a w ,  t h e  y > r o -

6 v i s i o n s  o f  t h i s  c h a p t e r  p x e v a i l .  P r o v i s i o n s  o f  t h i s  c h a p t e r  s h a l l  b e

7 c o n s t r u e d  s o  t h a t  t h e y  d o  n o t  c o n f l i c t  w i t h  4 5  U . S . C .  1 2 0 1  -  1 2 1 4

8 ( A l a s k a  R a i l r o a d  T r a n s f e r  A c t  o f  1 9 8 2 ) .

9 S e c .  4 2 . 4 0 . 9 3 5 .  R A IL R O A D  F A C I L I T I E S  CODE C O M P L I A N C E .  ( a )  N o t

1 0  l a t e r  t h a n  t w o  y e a r s  a f t e r  t h e  d a t e  o f  t r a n s f e r ,  t h e  D e p a r t m e n t  o f

1 1  L a b o r  i n  c o n s u l t a t i o n  w i t h  t h e  c o r p o r a t i o n  s h a l l  d e v e l o p  a n d  t h e

12  c o r p o r a t i o n ,  s h a l l  a d o p t  a  p l a n  t o  a c h i e v e  c o m p l i a n c e  w i t h  AS 1 8 . 6 0 .

13 T h e  p l a n  s h a l l  b e  i m p l e m e n t e d  a n d  c o m p l i a n c e  a c h i e v e d  w i t h i n  f i v e

1 4  y e a r s  a f t e r  i t  i s  a d o p t e d .

15 ( b )  No l a t e r  t h a n  t w o  y e a r s  a f t e r  t h e  d a t e  o f  t r a n s f e r ,  t h e

16 c o r p o r a t i o n  i n  c o n s u l t a t i o n  w i t h  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  a n d

17 a p p r c s p r i a t e  m u n i c i p a l  o f f i c i a l s ,  s h a l l  d e v e l o p  a n d  a d o p t  a  p l a n  t o

18 a c h i e v e  c o m p l i a n c e  w i t h  b u i l d i n g  a n d  r e l a t e d  s a f e t y  c o d e s  a p p l i c a b l e

19  t o  f a c i l i t i e s  o f  t h e  c o r p o r a t i o n .  T h e  p l a n  s h a l l  b e  i m p l e m e n t e d  a n d

2 0  c o m p l i a n c e  a c h i e v e d  w i t h i n  f i v e  y e a r s  a f t e r  i t  i s  a d o p t e d .  I n  t h e

2 1  s o l e  d e t e r m i n a t i o n  o f  t h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y ,  a n y  e x i s t i n g

2 2  b u i l d i n g  o w n e d  o r  c o n t r o l l e d  b y  t h e  c o r p o r a t i o n  t h a t  d o e s  n o t  p r e s e n t

2 3  a  s e r i o u s  s a f e t y  h a z a r d  a n d  f o r  w h i c h  c o m p l i a n c e  w o u l d  b e  u n e c o n o m i c a l

2 4  i n  c o n s i d e r a t i o n  o f  i t s  r e m a i n i n g  u s e f u l  l i f e  s h a l l  b e  e x e m p t e d  f r o m

2 5  c o m p l i a n c e  w i t h  s t a t e  o r  m u n i c i p a l  s a f e t y  c o d e s .

2 6  S e c .  4 2 . 4 0 . 9 4 0 .  N E G O T I A T I O N  FOR S A L E  OF T H E  R A I L R O A D .  T h e

2 7  g o v e r n o r  m a y  r e q u i r e  t h e  b o a r d  t o  n e g o t i a t e  i n  g o o d  f a i t h  t h e  s a l e  o f

2 8  t h e  A l a s k a  R a i l r o a d .

2 9  S e c .  4 2 . 4 0 . 9 5 0 .  R E V E R S IO N  O F A S S E T S .  I f  t h e  c o r p o r a t i o n  c e a s e s
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1 t o  e x i s t ,  f o r  r e a s o n s  o t h e r  t h a n  s a l e  o f  t h e  A l a s k a  R a i l r o a d ,  i t s

2 a s s e t s  r e v e r t  t o  t h e  s t a t e .

3 S e c .  4 2 . 4 0 . 9 8 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r ,  u n l e s s  t h e  c o n -

4  t e x t  o t h e r w i s e  r e q u i r e s ,

5 ( 1 )  " b o a r d "  m e a n s  t h e  b o a r d  o f  d i r e c t o r s  o f  t h e  A l a s k a

6 R a i l r o a d  C o r p o r a t i o n ;

7 ( 2 )  " b o n d s "  m e a n s  b o n d s ,  b o n d  a n t i c i p a t i o n  n o t e s ,  n o t e s ,

8 r e f u n d i n g  b o n d s ,  o r  o t h e r  o b l i g a t i o n s ;

9 ( 3 )  " c o r p o r a t i o n "  m e a n s  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n ;

1 0  ( 4 )  " d a t e  o f  t r a n s f e r "  m e a n s  t h e  d a t e  o n  w h i c h  t h e  U n i t e d

1 1  S t a t e s  S e c r e t a r y  o f  T r a n s p o r t a t i o n  d e l i v e r s  t h e  t r a n s f e r  d o c u m e n t s

1 2  u n d e r  4 5  U . S . C .  1 2 0 1  -  1 2 1 4  ( A l a s k a  R a i l r o a d  T r a n s f e r  A c t  o f  1 9 8 2 ) ;

13 ( 5 )  " e m p l o y e e s "  m e a n s  a l l  p e r s o n s  e m p l o y e d  b y  t h e  c o r p o -

14  r a t i o n  i n c l u d i n g  e x e c u t i v e  o f f i c e r s ;

15 ( 6 )  " e x e c u t i v e  o f f i c e r "  m e a n s  t h e  c o r p o r a t i o n ' s  c h i e f

16 e x e c u t i v e  o f f i c e r ,  a n  e m p l o y e e  w ho  f u l f i l l s  m a n a g e m e n t  f u n c t i o n s  a n d

17 i s  s o  d e s i g n a t e d  b y  t h e  b o a r d ,  a n d  e m p l o y e e s  o c c u p y i n g  t h e  f o l l o w i n g

18 p o s i t i o n s  o n  t h e  d a t e  o f  t r a n s f e r :  g e n e r a l  m a n a g e r ,  a s s i s t a n t  g e n e r a l

19 m a n a g e r ,  a s s i s t a n t  t o  t h e  g e n e r a l  m a n a g e r ,  c h i e f  o f  a d m i n i s t r a t i o n ,

2 0  a n d  g e n e r a l  c o u n s e l ;

2 1  ( 7 )  " l a n d "  m e a n s  a n y  i n t e r e s t  i n  r e a l  p r o p e r t y ,  i n c l u d i n g

2 2  t i d e  a n d  s u b m e r g e d  l a n d  a n d  a n y  r i g h t  a p p u r t e n a n t  t o  t h e  i n t e r e s t ;

2 3  ( 8 )  " r u l e "  m e a n s  a  s t a n d a r d  o f  g e n e r a l  a p p l i c a t i o n  o r  t h e

2 4  a m e n d m e n t ,  s u p p l e m e n t ,  r e v i s i o n ,  o r  r e p e a l  o f  a  s t a n d a r d  a d o p t e d  b y

2 5  t h e  c o r p o r a t i o n  t o  i m p l e m e n t ,  i n t e r p r e t ,  o r  m a k e  s p e c i f i c  t h e  l a w

2 6  e n f o r c e d  o r  a d m i n i s t e r e d  b y  i t  t o  g o v e r n  i t s  p r o c e d u r e .

2 7  S e c .  4 2 . 4 0 . 9 9 0 .  SHORT T I T L E .  T h i s  c h a p t e r  m a y  b e  r e f e r r e d  t o  a s

2 8  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  A c t .

2 9  *  S e c .  3 .  A S  4 2 . 4 0 . 0 1 0  i s  a m e n d e d  t o  r e a d :
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1 S e c .  4 2 . 4 0 . 0 1 0 .  E S T A B L I S H M E N T  O F  T H E  C O R P O R A T IO N .  T h e r e  i s

2 e s t a b l i s h e d  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n .  T h e  c o r p o r a t i o n  i s  a

3 p u b l i c  c o r p o r a t i o n  a n d  i s  a n  i n s t r u m e n t a l i t y  o f  t h e  s t a t e  [ W I T H I N  T H E

4  D E P A R T M E N T  O F  COMMERCE A N D  ECONOMIC; D E V E L O P M E N T ] . T h e  c o r p o r a t i o n  h a s

5 a  l e g a l  e x i s t e n c e  i n d e p e n d e n t  o f  a n d  s e p a r a t e  f r o m  t h e  s t a t e .  T h e

6 e x e r c i s e  b y  t h e  c o r p o r a t i o n  o f  t h e  p o w e r s  p r o v i d e d  i n  t h i s  c h a p t e r  i s

7 c o n s i d e r e d  a n  e s s e n t i a l  g o v e r n m e n t  f u n c t i o n  o f  t h e  s t a t e .

8 *  S e c .  4 .  A P P O I N T M E N T  OF F I R S T  BOARD O F  D IR E C T O R S  OF A L A S K A  R A I L R O A D

9 C O R P O R A T IO N .  N o t w i t h s t a n d i n g  A S  4 2 . 4 0 . 0 2 0  e n a c t e d  i n  rcr. 1 o f  t h i s  A c t ,

1 0  t h e  t e r m s  o f  t h e  a p p o i n t e d  m e m b e r s  o f  t h e  f i r s t  b o a r d  o f  d i r e c t o r s  o f  t h e

1 1  A l a s k a  R a i l r o a d  C o r p o r a t i o n  a r e  a s  f o l l o w s :

12  ( 1 )  o n e  s h a l l  s e r v e  a  t e r m  o f  t w o  y e a r s ;

13 ( 2 )  t w o  s h a l l  s e r v e  a  t e r m  o f  t h r e e  y e a r s ;

14  ( 3 )  t w o  s h a l l  s e r v e  a  t e r m  o f  f o u r  y e a r s ;  a n d

15 ( 4 )  t w o  s h a l l  s e r v e  a  t e r m  o f  f i v e  y e a r s .

16 *  S e c .  5 .  C O L L E C T I V E  B A R G A IN I N G  A G R E E M E N T S .  ( a )  A s  s o o n  a s  p r a c t i -

17 c a b l e  a f t e r  e s t a b l i s h m e n t  o f  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  a n d  b e f o r e

18 t r a n s f e r  o f  t h e  A l a s k a  R a i l r o a d  t o  t h e  s t a t e ,  t h e  A l a s k a  R a i l r o a d  C o r p o r a -

19 t i o n  a n d  i t s  e m p l o y e e s  s h a l l  a d o p t  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  t h a t

2 0  c o n t i n u e  t h e  p r o v i s i o n s  o f  t h e  a g r e e m e n t s  i n  e f f e c t  b e t w e e n  t h e  A l a s k a

2 1  R a i l r o a d  a n d  i t s  e m p l o y e e s  o n  t h e  d a t e  o f  t r a n s f e r  o f  t h e  r a i l r o a d .  T h e

2 2  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  a d o p t e d  u n d e r  t h i s  s e c t i o n  b e t w e e n  t h e

2 3  c o r p o r a t i o n  a n d  i t s  e m p l o y e e s  s h a l l  r e m a i n  i n  e f f e c t  t o  t h e  e x t e n t  r e q u i r e d

2 4  u n d e r  4 5  U . S . C .  1 2 0 1  -  1 2 1 4  ( A l a s k a  R a i l r o a d  T r a n s f e r  A c t  o f  1 9 8 2 ) .

2 5  ( b )  T h e  b o a r d  o f  d i r e c t o r s  o f  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  s h a l l

26  o n  o r  b e f o r e  t h e  d a t e  o f  t r a n s f e r  o f  t h e  A l a s k a  R a i l r o a d  t o  t h e  s t a t e  a d o p t

2 7  p e r s o n n e l  r u l e s  n e c e s s a r y  t o  p r e v e n t  a n  i n t e r r u p t i o n  o f  s e r v i c e s  o f  t h e

28 r a i l r o a d .

2 9  ( c )  S u b j e c t  t o  4 5  U . S . C .  1 2 0 1  -  1 2 1 4  ( A l a s k a  R a i l r o a d  T r a n s f e r  A c t  o f
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1 9 8 2 ) ,  w i t h i n  1 8 0  d a y s  a f t e r  t h e  f i r s t  m e e t i n g  o f  t h e  b o a r d  o f  d i r e c t o r s  o f  

t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n ,  t h e  b o a r d  a n d  r e p r e s e n t a t i v e s  o f  e m p l o y e e  

b a r g a i n i n g  u n i t s  s h a l l  e s t a b l i s h  p r o c e d u r e s  f o r  t h e  r e n e g o t i a t i o n  o f  c o l ­

l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  a d o p t e d  u n d e r  ( a )  o f  t h i s  s e c t i o n .  T h e  b o a r d  

s h a l l  r e n e g o t i a t e  a l l  a g r e e m e n t s  a d o p t e d  u n d e r  ( a )  o f  t h i s  s e c t i o n  w i t h i n  

t w o  y e a r s  a f t e r  t h e  d a t e  o f  t r a n s f e r  o f  t h e  A l r s k a  R a i l r o a d  t o  t h e  s t a t e  

u n l e s s  t h e  p a r t i e s  a g r e e  t o  t h e  c o n t r a r y .

*  S e c .  6 .  S A L E  O F R A I L R O A D .  ( a )  N o t  l a t e r  t h a n  t w o  y e a r s  f o l l o w i n g  

t h e  d a t e  o f  t h e  t r a n s f e r  o f  t h e  A l a s k a  R a i l r o a d  t o  t h e  s t a t e ,  t h e  B o a r d  o f  

D i r e c t o r s  o f  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n ,  i n  c o n s u l t a t i o n  w i t h  t h e  

s t a t e ,  s h a l l  r e q u e s t  p r o p o s a l s  f r o m  t h e  p r i v a t e  s e c t o r  f o r  t h e  a c q u i s i t i o n  

o r  o p e r a t i o n  o f  t h e  A l a s k a  R a i l r o a d .  T h e  b o a r d  m a y  e n g a g e  t h e  s e r v i c e s  o f  

a n  i n v e s t m e n t  b a n k i n g  f i r m  o r  o t h e r  p r o f e s s i o n a l  e x p e r t j . s e  t o  a s s i s t  i n  t h e  

d e v e l o p m e n t  o f  t h e  r e q u e s t  a n d  e v a l u a t i o n  o f  p r o p o s a l s  r e c e i v e d .  T h e  b o a r d  

s h a l l  c o n s i d e r  e v e r y  p r o p o s a l  f r o m  t h e  p r i v a t e  s e c t o r  f o r  t h e  a c q u i s i t i o n  

o r  o p e r a t i o n  o f  t h e  A l a s k a  R a i l r o a d ,  e v e n  i f  i t  i s  n o t  m a d e  i n  r e s p o n s e  t o  

a  r e q u e s t  f o r  p r o p o s a l s  u n d e r  t h i s  s u b s e c t i o n .

( b )  I n  o r d e r  t o  b e  c o n s i d e r e d  r e s p o n s i v e ,  a  p r o p o s a l  m u s t

( 1 )  e n s u r e  c o n t i n u e d  o r  i m p r o v e d  r a i l  s e i v i c e ;

( 2 )  r e t u r n  t o  t h e  s t a t e  i t s  i n v e s t m e n t  i n  t h e  A l a s k a ' R a i l r o a d  t o  

t h e  e x t e n t  p o s s i b l e ;

( 3 )  b e  c o n s i s t e n t  w i t h  t h e  t e r m s  a n d  c o n d i t i o n s  o f  4 5  U . S . C .  

1 2 0 1  -  1 2 1 4  ( A l a s k a  R a i l r o a d  T r a n s f e r  A c t  o f  1 9 8 2 ) ,  a n d  n o t  a c t i v a t e  t h e  

r e v e r s i o n  p r o v i s i o n s  o f  4 5  U . S . C .  1 2 0 9  ( A l a s k a  R a i l r o a d  T r a n s f e r  A c t  o f  

1 9 8 2 ) ;

( 4 )  d e m o n s t r a t e  w i t h  r e a s o n a b l e  c e r t a i n t y  t h a t  t h e  r a i l r o a d  

a f t e r  a c q u i s i t i o n  b y  t h e  p r i v a t e  s e c t o r  w i l l  b e  o p e r a t e d  a s  a  p r o f i t a b l e  

c a r r i e r ;  a s  u s e d  i n  t h i s  p a r a g r a p h ,  " p r o f i t a b l e  c a r r i e r "  m e a n s  a  c a r r i e r  

t h a t  w i l l  b e  a b l e  t o

CSHB 5 1 2 ( F i n )  - 4 8 -



1 ( A )  g e n e r a t e  s u f f i c i e n t  r e v e n u e  t o  m e e t  i t s  e x p e n s e s ,

2  i n c l u d i n g  r e a s o n a b l e  m a i n t e n a n c e  o f  n e c e s s a r y  e q u i p m e n t  a n d  f a c i l -

3 r ' . t i e s ;  a n d

4  ( B )  f i n a n c e  i t s  c a p i t a l  n e e d s  i n  t h e  p r i v a t e  m a r k e t ;  a n d

5 ( 5 )  d e m o n s t r a t e  h o w  t h e  r a i l r o a d  c a n  c o n t i n u e  o p e r a t i o n  o f

6 s e r v i c e s ,  i n c l u d i n g  c u r r e n t  l e v e l s  o f  p a s s e n g e r  s e r v i c e .

7 ( c )  T h e  b o a r d  m a y  n e g o t i a t e  t h e  d e t a i l s  o f  a n y  p r o p o s a l  f o u n d  t o  b e

8 r e s p o n s i v e ,  i n c l u d i n g  t h e  e x e c u t i o n  o f  a  l e t t e r  o f  i n t e n t  t o  c o n c l u d e  a

9 t r a n s f e r  u p o n  a p p r o v a l  o f  t h e  g o v e r n o r  a n d  t h e  l e g i s l a t u r e .

1 0  ( d )  W i t h i n  o n e  y e a r  a f t e r  r e q u e s t i n g  p r o p o s a l s  u n d e r  ( a )  o f  t h i s

1 1  s e c t i o n ,  t h e  b o a r d  s h a l l  s u b m i t  a  r e p o r t  o n  t h e  r e s u l t s  o f  t h e  p r o c e s s  t o

1 2  t h e  g o v e r n o r ,  i n c l u d i n g  i t s  s p e c i f i c  f i n d i n g s  o n  t h e  r e s p o n s i v e n e s s  '  ~ a n y

1 3  p r o p o s a l  r e c e i v e d  a n d  i t s  r e c o m m e n d a t i o n s  f o r  c o n c l u s i o n  o f  a  t r a n s f e r  o f

1 4  t h e  r a i l r o a d  o r  i t s  m a n a g e m e n t  t o  t h e  p r i v a t e  s e c t o r .

15 ( e )  W i t h i n  1 2 0  d a y s  a f t e r  r e c e i p t  o f  t h e  b o a r d ' s  r e p o r t ,  i f  t h e  b o a r d

16  h a s  r e c o m m e n d e d  t r a n s f e r  o f  t h e  A l a s k a  R a i l r o a d  o r  i t s  m a n a g e m e n t  t o  t h e

17 p r i v a t e  s e c t o r ,  t h e  g o v e r n o r  s h a l l

18 ( 1 )  d i s a p p r o v e  t h e  p r o p o s e d  t r a n s f e r ;  o r

19 ( 2 )  s u b m i t  t h e  r e p o r t  a n d  r e c o m m e n d a t i o n s  t o  t h e  l e g i s l a t u r e .

2 0  ( f )  F a i l u r e  b y  t h e  g o v e r n o r  t o  a c t  w i t h i n  1 2 0  d a y s  a f t e r  r e c e i p t  o f

2 1  t h e  b o a r d ' s  - e p o r t  s h a l l  b e  c o n s i d e r e d  a p p r o v a l .

2 2  ( g )  T h e  l e g i s l a t u r e  m a y  d i s a p p r o v e  a  p r o p o s e d  t r a n s f e r  w i t h o u t  m o d i -

2 3  f i c a t i o n  b y  l a w  e n a c t e d  w i t h i n  4 5  d a y s  a f t e r  t h e  p r o p o s a l  i s  s u b m i t t e d .  I f

2 4  a  p r o p o s a l  i s  s u b m i t t e d  w h i l e  t h e  l e g i s l a t u r e  i s  n o t  i n  s e s s i o n ,  t h e  l e g i s -

2 5  l a t u r e  m a y  d i s a p p r o v e  t h e  p r o p o s a l  w i t h  4 5  d a y s  a f t e r  t h e  b e g i n n i n g  o f  t h e

2 6  n e x t  r e g u l a r  s e s s i o n .  F a i l u r e  b y  t h e  l e g i s l a t u r e  t o  a c t  w i t h i n  t h e  p e r i o d

2 7  r e q u i r e d  u n d e r  t h i s  s u b s e c t i o n  s h a l l  b e  c o n s i d e r e d  a p p r o v a l  o f  t h e  p r o -

2 8  p o s a l .

2 9  ( h )  U n l e s s  a  p r o p o s a l  u n d e r  ( a )  o f  t h i s  s e c t i o n  i s  a p p r o v e d ,  t h e

- 4 9 -  CSHB 5 1 2 ( F i n )



1 p r o c e s s  p r o v i d e d  i n  t h i s  s e c t i o n  s h a l l  b e  r e p e a t e d  e v e r y  t w o  y e a r s .

2 ( i )  T h e  b o a r d  s h a l l ,  w i t h i n  t w o  y e a r s  a f t e r  t h e  d a t e  o f  t r a n s f e r  o f

3 t h e  A l a s k a  R a i l r o a d  t o  t h e  s t a t e ,  d i r e c t  t h e  e x e c u t i v e  o f f i c e r  o f  t h e

4  A l a s k a  R a i l r o a d  C o r p o r a t i o n  t o  p r e p a r e  a  r e p o r t  f o r  t h e  g o v e r n o r  a n d  t h e

5 l e g i s l a t u r e  o n  t h e  f e a s i b i l i t y  o f  o t h e r  o p e r a t i o n a l  a l t e r n a t i v e s  f o r  t r a n s -

6 f e r  c o n s i s t e n t  w i t h  t h e  c r i t e r i a  u n d e r  ( b )  o f  t h i s  s e c t i o n  o f  a l l  o r  p a r t

7 o f  t h e  r a i l r o a d  t o  t h e  p r i v a t e  s e c t o r ,  i n c l u d i n g  a l l o w i n g  r e c i p i e n t s  o f

8 p e r m a n e n t  r . i n d  d i v i d e n d s  t o  d i r e c t  t h e i r  d i v i d e n d s  t o  a  r a i l r o a d  p u r c h a s e

9 f u n d .

1 0  *  S e c .  7 .  S P E C I A L  R E P O R T .  T h e  c o r p o r a t i o n  s h a l l  s t u d y  a n y  p r o b l e m s

11 c r e a t e d  b y  v i b r a t i o n s  d u e  t o  o p e r a t i n g  t h e  r a i l r o a d  f r o m  S h i p  C r e e k  t h r o u g h

12 I n l e t  V i e w  t o  t h e  T u r n a g a i n  A r e a  a n d  e x t e n d i n g  t o  P o t t e r ' s  M a r s h .  T h e

13 s t u d y  s h a l l  i n c l u d e  c o n s i d e r a t i o n  o f  a n y  p o t e n t i a l  f o r  p r o b l e m s  t h a t  m a y  b e

14 c r e a t e d  b y  h a u l i n g  c o a l  a n d  l a r g e r  q u a n t i t i e s  o f  g r a v e l  a l o n g  t h a t  p o r t i o n

13 o f  t h e  r a i l  l i n e .  B y  F e b r u a r y  1 ,  1 9 8 6 ,  t h e  c o r p o r a t i o n  s h a l l  p r e s e n t  a

16 r e p o r t  t o  t h e  l e g i s l a t u r e  o n  t h e  s t u d y  c o n t a i n i n g  r e c o m m e n d a t i o n s  f o r

17 c o r r e c t i n g  a n y  p r o b l e m s  i d e n t i f i e d .

18 *  S e c .  8 .  S e c t i o n  3 o f  t h i s  A c t  t a k e s  e f f e c t  o n  t h e  e f f e c t i v e  d a t e  o f

19 a n  a m e n d m e n t  t o  t h e  c o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a  r e l a t i n g  t o  t h e

2 0  A l a s k a  R a i l r o a d .

2 1  *  S e c .  9 .  S e c t i o n s  1 ,  2 ,  a n d  4 -  7 o f  t h i s  A c t  t a k e  e f f e c t  i m m e d i a t e l y

2 2  i n  a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . 0 7 0 ( c ) .
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STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

[Revision Date: 5-1-84

REQUEST FISCAL DETAIL
Bill/Resolution No.: CS HB 512 (Finflgency Affected:________
Title: Alaska Railroad Corporat-Prcgram Category Affected:
ion Act of 1984  "

Sponsor: Hayes, et. al._______
Requestor: Rep. Bettisworth 
Date of Request: 5/1/84

BRU„ Program or Subprogram(s) Affected: 
Alaska Railroad

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 FY. 85 FY 86 FY 87 FY 88 FY 89.

OPERATING
100 PERSONAL SERVICES 24,350
200 TRAVEL 140
300 CONTRACTUAL 5,900
<f00 SUPPLIES 4,000.
500 EQUIPMENT 1,200
600 LAND & STRUCTURES -0 - -

700 GRANTS, CLAIMS - 1,500
800 MISCELLANEOUS - -0 - •

TOTAL OPERATING 37,090

1 ■ CAPITAL - ° - _  . - o - 1 1

c REVENUE - 0 - 37,350

FUNDING: (Thousands of Pol ars)
CENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL .

- 0 -

- 0 -

- 0 -

37^350
37,350

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY

•478 -

38
64/300

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By: Representative B e t t i s w o r t h ^
Division:

Phone: 465-3706
Date: 5/1/84

Approved by Commissioner; Al Adams, C h a i r / ^w> Date: 5/1/84
Agency: House Finance Committee__________

Distribution (by Agency preparing fiscal note):
Legislative Finante •
Legislative Sponsor •  ̂ • •

■ Requestor 
• Office of Management and Budget 

Impacted Agency(ies) 12/1/83



CSHB 512 (Finance)

Fiscal Note Analysis

T h e  F i s c a l  N o t e  d a t e d  5 - 1 - 8 4  c o n t a i n s  o p e r a t i n g  r e v e n u e s  a n d  e x p e n s e s  as 

w e l l  as o t h e r  one t i m e  o n l y  e x p e n s e s  r e l a t e d  t o  the t r a n s f e r  o f  the 

Ra i l r o a d .

T h e  F i s c a l  N o t e  d o e s  n o t  i n c l u d e  c a p i t a l  e x p e n s e  items. C a p i t a l  i t e m s  

s h o u l d  b e  i n c l u d e d  in a s e p a r a t e  a p p r o p r i a t i o n  bill. T h e  a p p r o p r i a t i o n  

•bill .should c o n t a i n  a n  a p p r o p r i a t i o n  f o r  a c q u i s i t i o n  o f  t h e  R a i l r o a d  in 

the a m o u n t  o f  $ 2 2 , 3 0 0 , 0 0 0  a n d  $ 9 , 0 0 0 , 0 0 0  for c a p i t a l  i m p r o v e m e n t s  

including' D S H A  a n d  b u i l d i n g  c o d e  r e h a b i l i t a t i o n  u p g r a d e s  a n d  r e p l a c e m e n t  

o f  t h e " w o r k i n g  capital' fund, etc.



•' ALASKA RAILROAD 
Operating Expenses* 

FY 85 (in'SOUO) ;

. ATTACHMENT A
t •

Supporting Data for State of Alaska
1984 Legislative Session Fiscal Note (HB 352)

Alaska Railroad • \ Other Expenditures
• 1 , •1 ; i ; B o a r d ' ARR • Est.
Dec. Jan. Feb. March April. May - . June Total „ of - Trans. Corp. Other Total
> ' • ■ ' . ' ’ ' .  ■ ‘ •______  Dir,-' Team_____________________-____

Personal Services 1 .
2,400Wages 

Fringe 
Sub Total

Travel

Contracts 

Supplies 

Equipment 

Grants & Claims

540

200

2,640 2,640 2,800
590 .590. ’ 625

2,910. 3,035- 3,160
.650 675 700

.16. V 16
. -

16

19,585
4,370

23,955 120

100

350 ‘350- 350 ' 350 2,500

350 330 480 555 700 720 3,475

I

148 140 180 200 212 1220 1,200

200 200 200 200 250 250 1,500

275

40

525

1,650 1,200 550 5,900

4,000

1 , 2 0 0

1,500

Total
3,962 4,310 4,272 4,651 4,881 5,238 5,416 32,730 160 1,650 2,000 550 37,090

*Minor Discrepancies due to rounding

(1)
04/10/84

1



; .ALASKA RAILROAD
Operating Expanses*

. Analysis by Department

. . . .  ; • F Y . 8 5  . '• .

Supporting Data for State of Alaska . : ' ■ . *
1984 Legislative Session Fiscal Note

. • •

. • December

(HB 352) 

January

i

February ;,

"i !
\ * 

March

• - ' ) 

' April

'

May June ' ■ Total

General Manager.& Staff .
* , „ s .

* i
x* \ r'

.

\ • 
»

Personal Services • ' • • ' < : t 1 * ’ * v I
i

Wages • , 72 92 : • :J92' • ! . 96 . * 1 0 1  ; 106 1 1 0 671
Fringe • • ■ • • '.16 . . . 2 1 , ■ 2\ V •' 2 2 2 2 - 23 24 149

T r a v e l . ' , • 2 2 •’ ■ * 2 ; 3 ■- 3 , 3 3 18
Contracts ’ • 2  : : * 2 2 r 2 2 * 1 1 1 2
Supplies ' 9 ' • . . 9. ' ’ • * . 8s 1 1 1 2 • 15 16 80
'Equipment . 0  • . 0 ; •• ; o • ; 0 0 0 0 0
Grants & Claims . 0 ■ . 0 o 0 0 * 0 . 0 0

Total 1 0 1 126 125 * 136 140 148 154 930

Transportation
\ ’• .1 • ■

’i , . • l
Personal Services 

Wages 985 1,080

■» • • •

• • i ; o 8 o  . • 1,148 ' 1,190

\

1,241 •1,290 ' 8,014
Fringe 2 2 2 243 243 257 267 277 286 1,795

Travel 2 2 2 2 2 2 14
Contracts 166 165 166 166 164 165 165 1,157
Supplies 140 143 133 2 0 2 236 300 310 1,464
Equipment 5 13 1 0 15 2 0 2 0 2 0 103
Grants & Claims 0 0 0 0 0 0 0 0

Total 1/520 1,646 1,634 1,790 1,879
*
>,005 2,073 12,547

Motive Power & Equipment 
Personal Services 

Wages 505 ‘ 557 557 588 609 634 661 4,111
Fringe 114 124 124 131 137 141 146 917

Travel 1 ’ 1 1 2 2 2 2 1 1
Contracts 49 48 47 47 47 47 47 332
Supplies 76 77 73 107 124 157 162 776
Equipment 60 80 ‘ 75 1 0 0 105 1 1 0 1 1 0 640
Grants & Claims 0 0 0 0 0 0 0 0

Total 805 887 877 975 1,024 1 ,091 1,128 6,787

*Minor Discrepancies due to rounding
( 2 )

I



(C ontinued)•

December January February • j March April ‘ May June Total
1

Engineering ' . • t
I •* .1

. •. ‘ •

Personal Services ■ ' • • • . ' • r
Wages 480 . 539 539 * ; 558 /- 580 604 629 3,929
Fringe > ' 108 . 118 ‘ 118 125 • 130 134- 140 873

• Travel 1 • I • . • • ■•I- ' :: / 2 2 , 2 2 11
Contracts „ . ■ 18. • 19 - . 15 '• 12 . 12 • 12 12 100
Supplies 70 ! 74 69 ’ 100 - 115 - 143 • 147 718
Equipment 30. 50 : 50' ' V 60 65 * 67 75 397

, Grants & Claims ’ • 0 0 , . . G v 0 0 0 -0 0
Total , 707 801 . 792 857 v • 904 962 1,005 \ 6,028

Administration

, ■»-■■■ - j

\ *
• v . I

> .. ...

Personal Services
• >•i , 1 . . <

Wages 289 304 , • 304 332 347 362 377 2,315
Fringe . : 65 67 . ; . 67 * . 74 '• 78 80 • 84 515

Travel • . 2 ' \ 2 ' : ' 2  - 3 • 3 3 3 18
Contracts . Ill • 113- ‘ . 107 1 101 104 104 104 744
Supplies 9 Q  ̂ ‘ • . '8' * •' . 10 • . 11 14' 15
Equipment 0 . 0  t* . . 0 0 0 0 0
Grants & Claims 0 0 0 0 0 0 0 0

Total 476 495 488 520 543 563 583 3,668

Marketing & Sales 
Personal Services 

Wages 48 48 48

t

53

i

58 58 62 375
Fringe 11 11 11 12 • 13 13 14 85

Travel 4 4 4 4 4 4 4 28
Contracts e 5 5 4 4 4 4 32
Supplies 3 3 3 4 ' 4 5 6 28
Equipment 0 0 0 0 0 0 0 0
Grants & Claims 0 0 0 0 . 0 0 0 0

Total 72 71 71 77 83 84 90 548

Overheads
Personal Services 

Wages 21 21 21 24 ' 25 30 32 174
Fringe 5 5 5 5 5 7 7 39

Travel 0 ' 0 0 0 0 0 0 0
■Contracts 18 18 18 18 .17 17 17 123
Supplies 35 37 35 46 51 65 67 336
Equipment 5 5 5 5 10 15 15 60
Grants & Claims 200 200 200 200 200 250 250 1,500

Total 284 286 284 298 308 384 » 388 2,232

f \



I , t * J Q A O £ l \

•’ _ ALASKA RAILROAD

Pg. 2 line 21 after the word "capital" add the words "S?or expansion".

Pg. 2 line 29 add the words "most efficient and" $j%#r to the word 
"prudent"# Add the words "consistent with the technology in use?S after 
the word '®̂ BS233!£S=fev A'ae.rv ce£* Crj f , /Vye. 3

May 2 , 1984 Amendment # 1

Pg. 3 line 3 add the'following subsections:- .
(H). Provide for the employment of women and minorities in all job 
classifications in their proportion in the state population.
(I) Provide for’the payment of equal pay for jobs of ‘comparable worth.

. Pg, 3 line 3 after the word "conrmmication" add the word " pipeline".

Pg. 3 line 28 change "10 years" to "one year".

Pg. 4 line 7 add a new subsection (4) to read:

. (4) No member of the board shall be an’ employee or owner of a1 
transportation' company, a company using the'railroad's freight services, 
>.except infrequently, or a lessee of railroad lands.

Pg. '4 line 15 after the .word "board"- add the words "appointed after 
December 31, 1986" ’ .

Pg. 4."line 16.add an.additional sentence after the word "each" which 
■reads: •- . .. * • •

"Board members appointed prior to December 31, 1986 shall be interim 
appointees serving at the pleasure of the governor without legislative 
confirmation." ’

Pg. 6J liiie 9 after the word '-’capital" add the words "for expansion"

Pg, i4 line 15“after the.-word "exchange" add the word "condemnation".

Pg. 14- line 29 after the word "use" add the word "expansion".

Pg. 19 line 6 remove “the period after word "greater" and add the words: 
"except that -the railroad .may acquire right-of-way, engage in 
•engineering and: planning, and obtain permits as if authorized to 
construct unlimited miles.".

’ Pg. 48 line 28 after the word "transfer" add "at any time after December 
.31, 1995". v.

- Pg. '49 line 22, after the word "state" insert "direct the railroad's 
executive officer^"
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HOUSE FINANCE COMMITTEE

MEETING OF

SUBJECT J L -  +* J-

MEMBER YES NO

ADAMS y
BETTISTORTH x
DUNCAN X
FRITZ X
FURNACE X
GRUSSENDG..F X
HTIRT.REPT y.
LINDAUER y
MARTIN

WARD X
ZHAROFF X

TOTAL °t I



— I— — — — — — — — — — — V

MEETING OF s ) z .

SUBJECT
-+J- f=r

MEMBER

ADAMS

BETTISWORTH

DUNCAN

FRITZ

FURNACE

GRUSSENDORF

HURLBERT

LINDAUER

MARTIN

WARD

ZHAROFF

HOUSE FINANCE OOMMITTEE

YES

y

y

*

nc
\i

a

NO

TOTAL



HOUSE FINANCE COMMITTEE

MEETING OF

SUBJECT ~ 1

MEMBER YES NO

ADAMS y

BETTISWORTH y

DUNCAN y

FRITZ

FURNACE y

GRUSSENDORF

HURLBERT y

LINDAUER

MARTIN a

WARD y

ZHAROFF y

TOTAL 3 1



HOUSE FINANCE COMMITTEE

MEETING OF

SUBJECT ^

MEMBER YES NO

ADAMS X

BETTI8W0RIH x

DUNCAN X

FRITZ X

FURNACE X

GRUSSENDORF

i—X

HURLBERT X

LINDAUER r

MARTIN X

WARD X

ZHAROFF
/

v.

TOTAL H I



MEETING OF

SUBJECT *?

MEMBER YES NO

ADAMS X

BETTISWORTH X

DUNCAN X

FRITZ

FURNACE Y -

GRUSSENDORF V

HURLBERT X

LINDAUER X

MARTIN X

WARD X

ZHAROFF X

TOTAL
I'O \



MEETING OF

SUBJECT I 1

MEMBER YES NO

ADAMS X

HE'ITIS WORTH '/■

DUNCAN X

FRITZ 1

FURNACE X

GRUSSENDORF x

HURLBERT x

LINDAUER : /

MARTIN

WARD *

ZHAROFF X

TOTAL C 0 5



HOUSE FINANCE COMMITTEE

MEETING OF

SUBJECT j Y  V ~ L ^ -

MEMBER YES NO

ADAMS y ”

HEiTTSWOREH V

DUNCAN X

FRITZ X

FURNACE x

GRUSSENDORF V

HURLBERT
\ /
A./

LINDAUER
Y/\

MARTIN X

WARD X

ZHAROFF
• \ /  

A

TOTAL | ■ I'D



HOUSE FINANCE COMMITTEE

MEETING OF

subject Z 7 \? t s  Ci w  n

^  +*=• n

MEMBER YES NO

ADAMS V

HETTISWORTH V

DUNCAN V

FRITZ y

FURNACE X

GRUSSENDORF X

HURLBERT

LINDAUER X

MARTIN X

WARD X

ZHAROFF X

TOTAL u 5

7  / ^ s c S



MEETING OF

S U B J E C T  - i t  [ 5

M E M B E R Y E S N O

A D A M S X

HLTJLTSWOKIH X

D U N C A N *

F R I T Z X

F U R N A C E X

G R U S S E N D O R F X

H U R L B E R T y

L I N D A U E R X

M A R T I N y

W A R D X

Z H A R O F F y

T O T A L Q ?



•,v. ' ' '■ : ■. ' ' ■

H O U S E  F I N A N C E  C O M M I T T E E

S U B J E C T  ^  \  \

M E M B E R Y E S N O

A D A M S X

B E T H S W O R T H X

D U N C A N N C

F R I T Z X

F U R N A C E Y

G R U S S E N D O R F X

H U R L B E R T /

L I N D A U E R x

M A R T I N

W A R D X

Z H A R O F F X

T O T A L b



II

H O U S E  F I N A N C E  C O M M I T T E E

M E E T I N G  O F

S U B J E C T  -=tt- [ O

M E M B E R Y E S N O

A D A M S X
H E T T I S W O R I H X

D U N C A N X
F R I T Z X

F U R N A C E X

G R U S S E N D O R F X

H U R L B E R T Y

L I N D A U E R Y
M A R T I N Y

W A R D X

Z H A R O F F Y
T O T A L X X

J  F h s ' 3  c - 3



HOUSE FINANCE COMMITTEE

MEETING OF

S U B J E C T  3  V -  V\

M E M B E R Y E S N O

A D A M S x

HETJLTSTORTH y

D U N C A N y

F R I T Z y

F U R N A C E x

G R U S S E N D O R F y

H U R L B E R T y

L I N D A U E R x

M A R T I N Y
—

W A R D Y

Z H A R O F F x

T O T A L
- i

1
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H O U SE  F IN A N C E  C O M M IT T E E

MEETING OF

SUBJECT p  Z — / I 5' 3---  .... j

MEMBER YES NO

ADAMS

BETITSWORTH Vf
DUNCAN y :

FRITZ y

FURNACE y

GRUSSENDORF ■ y

HURLBERT y

LINDAUER y

MARTIN y

WARD

ZHAROFF

TOTAL iO \



Rep. Bo b  B e t t i s w o r t h  

C S  f o r  H B  5 1 2  (Finance)

S i g n i f i c a n t  D i f f e r e n c e s  B e t w e e n  4 / 2 8 / 8 4  D r a f t  A n d  5 / 1 / 8 4  D r a f t

„1. T h e  t i t l e  is c h a n g e d  b a c k  t o  a  m u c h  b r o a d e r  v e r s i o n .  ~

2. T h e  C o r p o r a t i o n  is n o w  h o u s e d  w i t h i n  t h e  D e p a r t m e n t  o f  C o m m e r c e  an d

E c o n o m i c  D e v e l o p m e n t  u n t i l  a c o n s t i t u t i o n a l  a m e n d m e n t  r e m o v e s  it. (Page

3, L i n e  9)

3. C o m m i s s i o n e r s  o f  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s

a n d  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  ar e  o n  t h e  B o a r d  

a n d  r e m a i n  o h  t h e  B o a r d  e v e n  a f t e r  a c o n s t i t u t i o n a l  a m e n d m e n t .  (Page 3, 

L i n e  16) _ '*

4. T h e  B o a r d  s h a l l  c o n t a i n  at l e a s t  t w o  m e m b e r s  f r o m  e a c h  J u d i c i a l  

D i s t r i c t  s e r v e d  d i r e c t l y  b y  t h e  R a i l r o a d .  (Page 3, L i n e  22)

i
5. P u b l i c  " c o n s u m e r "  is r e m o v e d  f r o m  th e  Board.

6. A n  e m p l o y e e  w h o  is a m e m b e r  o f  a b a r g a i n i n g  u n i t  r e p r e s e n t i n g  

e m p l o y e e s  o f  t h e  C o r p o r a t i o n  is r e m o v e d’ f r o m  the Board.

7. T h e  C h i e f  E x e c u t i v e  O f f i c e r  is r e m o v e d  f r o m  the Board.

8. M a l f e a s a n c e  a n d  m i s f e a s a n c e  a r e  a d d e d  as g r o u n d s  f o r  the G o v e r n o r  to 

r e m o v e  a B o a r d  m e m b e r .  (Page 4, L i n e  26)

9. D e l e g a t i o n  o f ' B o a r d  p o w e r s  t o  t h e  C h i e f  E x e c u t i v e  is c h a n g e d  f r o m  

‘’sh a l l  d e l e g a t e " t o * m a y  d e l e g a t e d  (Page 5, L i n e  26)

10. A c c o u n t i n g  a n d  a u d i t i n g  p r o c e d u r e s  a r e  r e q u i r e d  to c o m p l y  w i t h  ICC 

s t a n d a r d s  f o r  C l a s s  I R ai l r o a d s .  (Page 6, L i n e  15 a n d  P a g e  17, L i n e  25)

*.11. R e q u i r e m e n t  t h a t  a l l  c o m p l a i n t s  a n d  s u g g e s t i o n s  r e c e i v e d  b e  

r e s p o n d e d  t o  in t h e  a n n u a l  r e p o r t  is r e m o v e d .  (Page 17, L i n e  22)

12. .Audit s e c t i o n  is c h a n g e d  t o  r e q u i r e  th e  p e r f o r m a n c e  a u d i t  t o  b e  

• c o n d u c t e d  b y  a r e c o g n i z e d  r a i l r o a d  m a n a g e m e n t  expe r t.  (Page 18, L i n e  

27)



13. L e g i s l a t i v e  a p p r o v a l  b y  l a w  is r e q u i r e d  b e f o r e  the R a i l r o a d  

C o r p o r a t i o n  may:

a. C o n v e y  t h e  C o r p o r a t i o n ' s  e n t i r e  i n t e r e s t  in land.

b. I s s u e  s e c u r i t i e s ,  b o n d s  o r  c o n t r a c t s  i n  an a m o u n t  e x c e e d i n g  

$ 5 , 0 0 0 , 0 0 0 . 0 0 .

c. E x t e n d  the R a i l r o a d  b y  m o r e  t h a n  25 m i l e s  or  5 p e r c e n t .

14. T h e  p r o v i s i o n  r e q u i r i n g  t h e  c o n c u r r e n c e  o f  the G o v e r n o r . b e f o r e  the 

_ C o r p o r a t i o n  m a y  r e q u e s t  d i r e c t  a p p r o p r i a t i o n s  f r o m  the L e g i s l a t u r e  is

r e m o v e d .  (Page 26, L i n e  18)

15. A  p r o v i s i o n  is a d d e d  a l l o w i n g  t h e  G o v e r n o r  t o  r e q u i r e  t h e  B o a r d  to

n e g o t i a t e  f o r  sale o f  t h e  Rai l r o a d .  (Page 45, L i n e  16)

16. P o s i t i v e  a c t i o n  b y  t h e  G o v e r n o r  w i t h i n  120 d a y s  is r e q u i r e d  (instead

o f  n o  a c t i o n } t o  d i s a p p r o v e  s a l e  o f  t h e  R a i l r o ad .  (Page 49, L i n e  5)

17. P o s i t i v e  a c t i o n  b y  t h e  L e g i s l a t u r e  w i t h i n  45 d a y s  is r e q u i r e d  

^ i n s t e a d  o f  n o  a c t i o n ) t o  d i s a p p r o v e  a n y  p r o p o s e d  sale o f  th e  Ra i l r o a d .

(Page 49,. L i n e  12)

18. T h e  r e q u i r e m e n t  fo r  s u b m i s s i o n  o f  a r e p o r t  o n  o p e r a t i o n a l  

a l t e r n a t i v e s  is c h a n g e d  f r o m  f i v e  y e a r s  a f t e r  t h e  d a t e  o f  t r a n s f e r  to 

t w o  y e a r s  a f t e r  th e date..of t r a n s f e r .  (Page 49, L i n e  21)

19. T h e  e f f e c t i v e  d a t e  is c h a n g e d  t o  i m m e d i a t e  (except fo r  t h e  s e c t i o n  

r e m o v i n g  th e  R a i l r o a d  C o r p o r a t i o n  fo r  th e  D e p a r t m e n t  o f  C o m m e r c e  an d  

E c o n o m i c  D e v e l o p m e n t  w h i c h  w o u l d  b e  e f f e c t i v e  a f t e r  t h e  c o n s t i t u t i o n a l  

a m e n d m e n t ) .  (Page.50, L i n e  7)



A l a s k a  S t f a t c  f f i c g t s l a t u r c

H. PAPPY MOSS. CHAIRMAN 
BETTYE FAHRENKAMP. VICE CHAIRMAN 

JAN FA1KS 
DON GILMAN 

JALMAR KERTTULA

JUNEAU. ALASKA
G07) 465-4797 
Q07) 465-4921

StATE CAPITOL
POUCH V
99811

S e n a t e  

G t a t n m f t t e s  n n  ( S r a n a j r o r t a t t m i

S E N A T E  T R A N S P O R T A T I O N  C O M M I T T E E  

S t a f f  A n a l y s i s  

C S  f o r  S e n a t e  B i l l  N o .  3 5 2  ( T r a n s p o r t a t i o n )

with italicized reference to major differences found in 
CS for House Bill No. 512 (Transportation)

I n c l u d e s  a  b r i e f  d e s c r i p t i o n  o f  t h e  m a i n  e l e m e n t s  o f  t h e  b i l l .  T h e  l i s t  

o f  s t a t u t e s  t h e  c o r p o r a t i o n  i s  e x e m p t  f r o m  i s  a l s o  i n c l u d e d  i n  t h e  

t i t l e .

T h e  s t a t u t e s  a r e :

A S  1 9  -  T i t l e  1 9  i s  t h e  s t a t u t e  w h i c h  s e t s  o u t  t h e  d u t i e s  o f  s t a t e  

a g e n c i e s  i n  r e g a r d  t o  h i g h w a y s  a n d  f e r r i e s  a n d  r e l a t e d  a c t i v i t i e s .

A S  2 3 . 4 0  -  C h a p t e r  4 0  d e a l s  w i t h  t h e  r e l a t i o n s h i p  b e t w e e n  s t a t e  

e n t i t i e s  a n d  l a b o r  o r g a n i z a t i o n s .  B u t  s e e  A r t i c l e  8  o f  t h i s  

l e g i s l a t i o n  f o r  P e r s o n n e l  a n d  L a b o r  R e l a t i o n s  p r o v i s i o n s .

A S  3 0 . 1 5  -  C h a p t e r  1 5  i s  c o n c e r n e d  w i t h  s t a t e  p a r t i c i p a t i o n  i n  p o r t  

f a c i l i t i e s  a n d  d e v e l o p m e n t .

A S  3 5  -  T i t l e  3 5  s e t s  o u t  t h e  d u t i e s  a n d  p o w e r s  o f  t h e  D e p a r t m e n t  

o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  w i t h  r e g a r d  t o  p u b l i c  

f a c i l i t i e s .

A S  3 7 . 0 5  -  C h a p t e r  0 5  i s  t h e  F i s c a l  P r o c e d u r e s  A c t .  F o r  p r o v i s i o n s  

i n  t h i s  l e g i s l a t i o n  w h i c h  r e p l a c e  s i m i l a r  p r o v i s i o n s  i n  t h e  F i s c a l  

P r o c e d u r e s  A c t  s e e  S e c t i o n  1 ,  3 ( A )  a n d  ( F ) ;  4 2 . 4 0 . 1 0 0 ( 1 )  a n d  ( 3 ) ;  

4 2 . 4 0 . 1 2 0 ( b ) ( 4 ) ,  ( C ) ( 1 1 ) ;  4 2 . 4 0 . 2 6 0 ;  4 2 . 4 0 . 2 7 0 .

M a r c h  2 9 ,  1 9 8 4

T i t l e

A S  3 7 . 0 7  -  C h a p t e r  0 7  c o n t a i n s  t h e  E x e c u t i v e  B u d g e t  A c t .  F o r  

s i m i l a r  p r o v i s i o n s  i n  t h i s  l e g i s l a t i o n  s e e  4 2 . 4 0 . 2 6 0 ;  a n d  4 2 . 4 0 . 2 7 0



A S  3 7 . 1 0 . 0 1 0  - 3 7 . 1 0 . 0 6 0  -  G i v e  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  

d u t i e s  r e l a t e d  t o  P u b l i c  F u n d s .

A S  3 7 . 1 0 . 0 8 5  p r o h i b i t s  f i n a n c i a l  a i d  t o  c o r p o r a t i o n s  b y  s t a t e  o r  

p o l i t i c a l  s u b d i v i s i o n s .

A S  3 7 . 2 0  s e t s  o u t  a  m e t h o d  f o r  t h e  s t a t e  t o  r e c e i v e  f e d e r a l  p r o ­

p e r t y .  S e c .  4 2 . 4 0 . 3 6 0 ;  4 2 . 4 0 . 4 2 0  a n d  4 2 . 4 0 . 4 4 0  f o r  c o m p a r a b l e  

p r o v i s i o n s .

A S  3 7 . 2 5  i s  t h e  m i s c e l l a n e o u s  p r o v i s i o n s  o f  t h e  p u b l i c  f i n a n c e  

t i t l e .

A S  3 8  -  T i t l e  3 8  i s  t h e  P u b l i c  L a n d s  s t a t u t e .  F o r  s i m i l a r  p r o v i ­

s i o n s  s e e  4 2 . 4 0 . 3 5 0 ;  4 2 . 4 0 . 3 6 0 ;  4 2 . 4 0 . 3 7 0 ;  4 2 . 4 0 . 3 8 0 ;  4 2 . 4 0 . 3 9 0 ;  

4 2 . 4 0 . 4 0 0 ;  4 2 . 4 0 . 4 1 0 ;  4 2 . 4 0 . 4 2 0  a n d  4 2 . 4 0 . 4 3 0 .

A S  3 9  -  T i t l e  3 9  i s  t h e  p u b l i c  o f f i c e r  a n d  e m p l o y e e s  s t a t u t e .  S e e  

s e c t i o n s  1 1 2 . 4 0 . 0 2 0 ;  4 2 . 4 0 . 0 3 0 ;  4 2 . 4 0 . 0 4 0 ;  ( s e e  a l s o  S e c t i o n s

3 , 4 , 5 , a n d  6 ) ;  4 2 . 4 0 . 0 5 0 ;  4 2 . 4 0 . 0 6 0  a n d  I r t i c l e  8  o f  t h i s  A c t .

A S  4 4 . 6 2 . 0 4 0  - 4 4 . 6 2 . 3 2 0  - i s  t h e  A d m i n i s t r a t i v e  P r o c e d u r e s  A c t .

B u t  s e e  4 2 . 4 0 . 1 5 0 ;  4 2 . 4 0 . 1 6 0 ;  4 2 . 4 0 . 1 7 0 ;  4 2 . 4 0 . 1 8 0 ;  ( s e e  a l s o  

S e c t i o n  8 ) ;  4 2 . 4 0 . 2 0 0 ;  4 2 . 4 0 . 2 1 0 ;  4 2 . 4 0 . 2 2 0  f o r  s i m i l a r  p r o v i s i o n s  

c o n t a i n e d  i n  t h i s  A c t .

* S e c t i o n  1 T h i s  i s  a s t a t e m e n t  o f  l e g i s l a t i v e  f i n d i n g s  a n d  p u r p o s e .  I n

( a )  t h e  l e g i s l a t u r e  f i n d s  t h a t  t h e  A l a s k a  R a i l r o a d  i s  a n  e s s e n t i a l  p a r t  

o f  t h e  s t a t e  t r a n s p o r t a t i o n  n e t w o r k  t h a t  m a y  c e a s e  t o  b e  a n  o p t i o n  

w i t h o u t  s t a t e  a c t i o n .  I t  a l s o  s t a t e s  t h a t  t h e  r a i l r o a d  i s  n e c e s s a r y  f o r  

l o n g - t e r m  e c o n o m i c  g r o w t h  o f  t h e  s t a t e  a n d  a n  e s s e n t i a l  p a r t  o f  t h e  

s t a t e  t r a n s p o r t a t i o n  n e t w o r k .  I n  ( b )  t h e  p u r p o s e  o f  t h e  A c t  i s  s t a t e d  

t o  b e  t h e  c r e a t i o n  o f  a n  e n t i t y  t o  o p e r a t e  a n d  m a n a g e  t h e  r a i l r o a d  

p e n d i n g  t h e  t r a n s f e r  o f  t h e  r a i l r o a d  t o  t h e  p r i v a t e  s e c t o r .  T h a t  i t  

w i l l  b e  r e s p o n s i b l e  f o r  t h e  m a n a g e m e n t  o f  t h e  f i n a n c i a l  a n d  l e g a l  

o b l i g a t i o n s  o f  t h e  r a i l r o a d ,  w i l l  c o n s t i t u t e  a c o m m o n  c a r r i e r  u n d e r  t h e  

I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n ,  w i l l  h a v e  t h e  a b i l i t y  t o  i s s u e  t a x  

e x e m p t  o b l i g a t i o n s ,  c a r r y  o u t  i t s  r e s p o n s i b i l i t i e s  o n  a  s e l f - s u s t a i n i n g  

b a s i s s  a n d  s o  t h a t  t h e  b e s t  t r a n s p o r t a t i o n  c a n  b e  p r o v i d e d  s u p p o r t e d  b y  

s t a t e  i n v e s t m e n t  w h e n  n e c e s s a r y ,  t h e  r a i l r o a d  m a y  b e  o p e r a t e d  p r u d e n t l y ,  

a n d  b o r r o w i n g  b y  t h e  c o r p o r a t i o n  d o e s  n o t  e n d a n g e r  t h e  s t a t e ' s  o w n  

b o r r o w i n g  c a p a c i t y .  I t  i s  a l s o  c h a r g e d  w i t h  p r o t e c t i n g  t h e  r a i l r o a d  

u t i l i t y  c o r r i d o r .

^ S e c t i o n  2 

S e c t i o n  4 ? . 4 0 . 0 1 0

T h e  A l a s k a  R a i l r o a d  i s  e s t a b l i s h e d  a s  a p u b l i c  c o r p o r a t i o n  w i t h i n  t h e  

D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t .  H o w e v e r ,  S e c t i o n  3 

w o u l d  r e m o v e  t h e  c o r p o r a t i o n  f r o m  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E~co~- 

n o m i c  D e v e l o p m e n t  i f  t h e  C o n s t i t u t i o n a l  A m e n d m e n t  p a s s e s T
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S e c t i o n  4 2 . 4 0 . 0 2 0

T h e  c o r p o r a t i o n  i s  r u n  b y  a  b o a r d  w i t h  n i n e  m e m b e r s  i n c l u d i n g  t h e  

C o m m i s s i o n e r  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ,  t h e  C h i e f  E x e c u t i v e  

O f f i c e r  o f  t h e  C o r p o r a t i o n  a n d  o n e  a p p o i n t e d  m e m b e r  w h o  i s  a  r e p r e s e n ­

t a t i v e  o f  t h e  c o r p o r a t i o n ' s  o r g a n i z e d  l a b o r .  I n  a d d i t i o n ,  t h e r e  a r e  s i x  

p u b l i c  m e m b e r s  w h o  m a y  n o t  b e  s t a t e  e m p l o y e e s .  O n e  o f  t h e  p u b l i c  

m e m b e r s  m u s t  h a v e  1 0  y e a r s  e x p e r i e n c e  a n d  o n e  s h a l l  h a v e  b e e n  a n  e x e c u ­

t i v e  o f f i c i a l  o f  a  U . S .  r a i l r o a d .  E x c e p t  f o r  t h e  t w o  p u b l i c  m e m b e r s  

j u s t  m e n t i o n e d ,  a l l  p u b l i c  m e m b e r s  m u s t  b e  r e g i s t e r e d  A l a s k a n  v o t e r s .  

W i t h  t h e  e x c e p t i o n  o f  t h e  C o m m i s s i o n e r  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p ­

m e n t  a n d  t h e  c h i e f  e x e c u t i v e  o f f i c e r ,  t h e  b o a r d  s h a l l  b e  c o n f i r m e d  b y  

t h e  m a j o r i t y  o f  t h e  m e m b e r s  o f  e a c h  h o u s e  o f  t h e  l e g i s l a t u r e  i n  j o i n t  

s e s s i o n .

H o w e v e r ,  s e e  S e c t i o n  4  w h e r e  4 2 . 4 0 . 0 2 0  i s  a m e n d e d  i f  t h e  C o n s t i t u t i o n a l  

A m e n d m e n t  p a s s e s .  U n d e r  t h i s  a m e n d m e n t  t h e  C o m m i s s i o n e r  o f  C o m m e r c e ~ a i T d  

E c o n o m i c  D e v e l o p m e n t  i s  r e m o v e d  f r o m  t h e  b o a r d  a n d  t h e  b o a r d  i s  i n -  

c r e a s e d  t o  e i g h t  a p p o i n t e d  m e m b e r s ?

The House version, [CSHB 512(Trsp)], is slightly different in that 
it gives the governor more discretion in naming public members to 
the board. In the Senate Bill the two railroad experts are manda­
tory members but in the House version they are optional. In 
addition, the Senate Bill requires all members of the board, except 
for the railroad experts, to be registered voters but in the House 
Bill the two non-registered voters may be any two of the seven 
public members. The House Bill also differs slightly in its 
description of the work experience requirements of board members.
It allows work experience i f  it relates to fields relevant to this 
Act while the Senate Bill just requires five years of business 
experience. The Senate requirement is limited to business experi­
ence in Alaska while the House does not have a similar limitation.

S e c t i o n  4 2 . 4 0 . 0 3 0  A l l  m e m b e r s  r e q u i r e d  t o  b e  c o n f i r m e d  b y  t h e  L e g i s ­

l a t u r e  s e r v e  f o r  s t a g g e r e d  f i v e  y e a r  t e r m s  a n d  s e r v e  a t  t h e  p l e a s u r e  o f  

t h e  G o v e r n o r .  S e c t i o n  1 0  s e t s  u p  h o w  t h e  f i r s t  b o a r d  o f  d i r e c t o r s  w i l l  

s e r v e  w h i c h  r e s u l t s  i n  s t a g g e r e d  t e r m s  f o r  m e m b e r s  t h a t  f o l l o w .

H o w e v e r ,  s e e  S e c t i o n  6  a n d  S e c t i o n  7  w h i c h  a m e n d  4 2 . 4 0 . 0 3 0  i f  t h e  

C o n s t i t u t i o n a l  A m e n d m e n t  p a s s e s .  U n d e r  t h e s e  a m e n d m e n t s  a b o a r d  m e m b e r  

c o u l d  b e  r e m o v e d  o n l y  f o r  c a u s e .

S e c t i o n  4 2 . 4 0 . 0 4 0  A  v a c a n c y  o n  t h e  b o a r d  i s  f i l l e d  b y  t h e  g o v e r n o r  a n d

t h e  a p p o i n t m e n t  m u s t  b e  c o n f i r m e d  b y  t h e  l e g i s l a t u r e .  D e s p i t e  a v a c a n c y

t h e  b o a r d  m a y  e x e r c i s e  i t s  p o w e r  i f  i t  h a s  a  q u o r u m  o f  m e m b e r s .

S e c t i o n  4 2 . 4 0 . 0 5 0  A n  a p p o i n t e d  m e m b e r  o f  t h e  b o a r d  r e c e i v e d  $ 2 5 0  f o r  

e a c h  d a y  h e  i s  e n g a g e d  i n  t h e  p e r f o r m a n c e  o f  d u t i e s  a s  a b o a r d  m e m b e r s  

a n d  p a r t i a l  d a y  p r o v i s i o n s  m a y  b e  e s t a b l i s h e d  b y  t h e  b o a r d .  I n  a d d i ­

t i o n ,  h e  i s  e n t i t l e d  t o  p e r  d i e m  a n d  t r a v e l  e x p e n s e s .

The House Bill, [CSHB 512(Trsp)], provides for a $400 per day
compensation rate.



S e c .  4 2 . 4 0 . 0 6 0  T h e  b o a r d  i s  t o  e l e c t  a c h a i r m a n  a n d  v i c e - c h a i r m a n  f r o m  

i t s  m e m b e r s h i p  a n d  a p p o i n t  a  s e c r e t a r y .

S e c t i o n  4 2 . 4 0 . 1 0 0  -  T h e  b o a r d  i s  t o  m a n a g e  t h e  c o r p o r a t i o n  a c c o r d i n g  t o  

t h e  g u i d e l i n e s  p r o v i d e d  i n  t h i s  s e c t i o n .  T h i s  c o r p o r a t i o n  i s  t o  b e  

g e n e r a l l y  s e l f - s u s t a i n i n g ,  s u b j e c t  t o  t h e  I C C  c o n s i s t e n t  w i t h  t h e  

T r a n s f e r  A c t  a n d  p r o v i d e  s a f e ,  e f f i c i e n t  a n d  e c o n o m i c a l  t r a n s p o r t a t i o n .  

T h e  b o a r d  m u s t  a p p l y  t o  t h e  l e g i s l a t u r e  f o r  a p p r o p r i a t i o n s  i f  a  s e r v i c e  

i s  p r o v i d e d  w h i c h  i s  n o t  s e l f - s u s t a i n i n g .  I n  a d d i t i o n ,  t h e  b o a r d  i s  

r e s p o n s i b l e  f o r  r e v i e w i n g  a l l  l a n d  d i s p o s a l s  s o  t h a t  f u t u r e  e x p a n s i o n s  

o f  t h e  r a i l r o a d  a r e  n o t  r e s t r i c t e d .

The House Bill, [CSHB S12(Trsp)], does not include the provision 
requiring the corporation to apply for an appropriation i f  it 
provides a service which is not self sustaining.

S e c t i o n  4 2 . 4 0 . 1 1 0  J h e  b o a r d  a p p o i n t s  t h e  C h i e f  E x e c u t i v e  O f f i c e r  o f  t h e  

c o r p o r a t i o n  a n d  f i x e s  h i s  c o m p e n s a t i o n .  T h e  C h i e f  E x e c u t i v e  O f f i c e r  o f  

t h e  c o r p o r a t i o n  a p p o i n t s  o t h e r  e x e c u t i v e  o f f i c e r s .  T h e  s a l a r i e s  o f  t h e  

e x e c u t i v e  o f f i c e r s  a p p o i n t e d  b y  t h e  C h i e f  E x e c u t i v e  O f f i c e r  a r e  s u b j e c t  

t o  b o a r d  a p p r o v a l .

The House Bill, [CSHB 512(Trsp)], requires that the hoard approve 
all executive officers appointed by the Chief Executive Officer.

S e c t i o n  4 2 . 4 0 . 1 2 0  B y  r u l e  t h e  b o a r d  d e l e g a t e s  d u t i e s  n e c e s s a r y  f o r  t h e  

m a n a g e m e n t  o f  d a i l y  a f f a i r s  o f  t h e  c o r p o r a t i o n  t o  t h e  C h i e f  E x e c u t i v e  

O f f i c e r .  W i t h i n  6 0  d a y s  a f t e r  i t  i s  e s t a b l i s h e d ,  t h e  b o a r d  m u s t  d e l e ­

g a t e  c e r t a i n  s p e c i f i e d  a c t i v i t i e s  o f  t h e  c o r p o r a t i o n .  S o m e  a c t i v i t i e s  

a r e  d e l e g a t e d  b u t  r e q u i r e  s p e c i f i c  b o a r d  a p p r o v a l  f o r  f i n a l  a c t i o n .

In addition to the delegated activities which require board 
approval found in the Senate version3 the House Bill, [CSHB 
512(Trsp)], requires specific board approval to begin capital 
projects with an estimated completion cost of $500,000 or on 
estimated completion time of more than one year.

S e c t i o n  4 2 . 4 0 . 1 5 0  M e e t i n g s  o f  t h e  b o a r d  a r e  p u b l i c  w i t h  t h e  e x c e p t i o n  

o f  e x e c u t i v e  s e s s i u n s .  T h e  b o a r d  p r o v i d e s  b y  r u l e  h o w  n o t i c e  o f  t h e  

m e e t i n g s  s h a l l  b e  g i v e n .  T h e  b o a r d  i s  r e q u i r e d  t o  k e e p  m i n u t e s  o f  t h e  

m e e t i n g s .

In addition to the requirement that minutes be kept of the meetings 
the House Bill, [CSHB 512(Trsp)], requires that a certified copy of 
the public portion of the minutes of each meeting be sent to the 
governor and the legislature.

S e c t i o n  4 2 . 4 0 . 1 6 0  A  q u o r u m  i s  e s t a b l i s h e d  a s  f i v e  a n d  a n  a f f i r m a t i v e  

a c t i o n  b y  t h e  b o a r d  a'i so r e q u i r e s  f i v e  v o t e s .  T h e  b o a r d  m a y  c o n f e r  a n d  

v o t e  b y  t e l e c o n f e r e n c i n g  b u t  m a y  n o t  v o t e  b y  p r o x y .

S e c t i o n  4 2 . 4 0 . 1 7 0  E x e c u t i v e  s e s s i o n s  a r e  l i m i t e d  t o  m a t t e r s  l i s t e d  a n d  

m u s t  b e  c a l l e d  b y  a  m a j o r i t y  v o t e .  N o  a c t i o n  m a y  b e  t a k e n  a t  a n



e x e c u t i v e  s e s s i o n  a n d  d i s c u s s i o n  m u s t  b e  l i m i t e d  t o  t h e  t o p i c  o f  t h e  

m o t i o n  o r  a n  a u x i l i a r y  s u b j e c t .

In the House Bill3 [CSHB 512 (Trsp)]3 the list of subjects to be 
covered in an executive session is more general in nature than the 
list in the Senate Bill. In addition, the list is permissive 
rather than an exclusive list. There is no majority vote require­
ment to call an executive session nor is there a prohibition 
against taking action in an executive session. There is no rest­
riction to discuss only the topic contained in the motion.

S e c t i o n  4 2 . 4 0 . 1 8 0  T h e  b o a r d  i s  t o  a d o p t  r u l e s  t o  c a r r y  o u t  t h e  p u r p o s e s  

o f . t h i s  c h a p t e r .  I t  i s  r e q u i r e d  t o  g i v e  p u b l i c  n o t i c e  1 5  d a y s  b e f o r e  i t  

a d o p t s ,  a m e n d s  o r  r e p e a l s  a r u l e .  P u b l i c  n o t i c e  c o n s i s t s  o f  p u o l i s h i n g  

i n  a t  l e a s t  t h r e e  n e w s p a p e r s  o f  s t a t e w i d e  c i r c u l a t i o n  a n d  t o  p e r s o n s  

r e q u e s t i n g  n o t i c e .  E v e r y  i n t e r e s t e d  p a r t y  m u s t  b e  g i v e n  o n e  h o u r  t o  

t e s t i f y  a n d  a l l  r e l e v a n t  m a t t e r  m u s t  b e  c o n s i d e r e d .

B u t  s e e  S e c t i o n  8  w h i c h  r e p e a l s  t h e  r u l e  m a k i n g  p r o c e d u r e  i f  t h e  C o n s t i ­

t u t i o n a l  A m e n d m e n t  p a s s e s .  I n  i t s  p l a c e ,  t h e  n e w  s e c t i o n  w o u l d  g i v e  a l l  

p o w e r s  t o  a d o p t  a  r u l e  m a k i n g  p r o c e d u r e  t o  t h e  b o a r d .

The House Bill [CSHB 512 (Trsp)]3 leaves the development of a 
procedure for providing notice and an opportunity to testify up to 
the board. It shall establish this procedure within 90 days after 
its first meeting. The hoard is also given the responsibility of 
developing an emergency rule making procedure but the 90 day rule 
does not apply to the development of this procedure.

S e c t i o n  4 2 . 4 0 . 1 9 0  T h e  b o a r d  i s  r e q u i r e d  t o  s e t  u p  a  p r o c e s s  f o r  a d o p ­

t i n g  e m e r g e n c y  r u l e s .  E m e r g e n c y  r u l e s  a r e  t o  b e  l i m i t e d  t o  s i t u a t i o n s  

w h e r e  t h e y  a r e  n e c e s s a r y  f o r  t h e  o r d e r l y  o p e r a t i o n  o f  t h e  c o r p o r a t i o n ' s  

f a c i l i t i e s  o r  p r o g r a m s .  T h e  r e q u i r e m e n t s  o f  4 2 . 4 0 . 1 8 0  n e e d  n o t  b e  

f o l l o w e d  b u t  w i t h i n  1 0  d a y s  p u b l i c  n o t i c e  i s  t o  b e  g i v e n  o f  t h e  a c t i o n .  

R u l e s  a d o p t e d  u n d e r  t h i s  s e c t i o n  r e m a i n  i n  e f f e c t  f o r  n o  m o r e  t h a n  1 2 0  

d a y s  u n l e s s  t h e  p r o c e d u r e s  o f  4 2 . 4 0 . 1 8 0  a r e  f o l l o w e d .

The House Bill3 [CSHB 512(Trsp)]3 has no similar restrictions or 
requirements for emergency rules. In the preceding section3 the 
board is given full authority to set up a procedure for adopting 
emergency rules hut the question of what topics may he covered by 
the emergency rules is not addressed.

S e c t i o n  4 2 . 4 0 . 2 0 0  S e t s  u p  a  p r o c e d u r e  f o r  c h a l l e n g i n g  a  r u l e  a d o p t e d  

u n d e r  4 2 . 4 0 . 1 8 0 ( a )  a n d  4 2 . 4 0 . 1 9 0 ( a )  b u t  r e s t r i c t s  t h e  a b i l i t y  t o  d e c l a r e  

a r u l e  i n v a l i d  f o r  p r o c e d u r a l  d e f i c i e n c y .

The House Bill3 [CSHB 512(Trsp)]3 has no similar provision.
S e c t i o n  4 2 . 4 0 . 2 1 0  T h e  b o a r d  m a y ,  b y  r e s o l u t i o n ,  a d o p t  t h e  e x i s t i n g  

r u l e s  w i t h o u t  f o l l o w i n g  t h e  r u l e  m a k i n g  p r o c e d u r e  o f  4 2 . 4 0 . 1 8 0 .

The rules adopted by resolution may not he inconsistent with this 
chapter or other state law. The House Bill also contains a
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provision whereby the substance of previous federal rules may be 
adopted however the operative effect of this provision is unclear.

S e c t i o n  4 2 . 4 0 . 2 2 0  R e c o r d s  o f  t h e  c o r p o r a t i o n  a r e  o p e n  t o  p u b l i c  i n s p e c -  

t i o n  e x c e p t  t h e  c o r p o r a t i o n  m a y  w i t h h o l d  c e r t a i n  m a t t e r s  f r o m  d i s c l o s u r e  

b y  r u l e  i f  t h e y  a r e  o f  a  n o n p u b l i c ,  p r i v i l e g e d ,  o r  p r o p r i e t a r y  n a t u r e .

The House Bill3 [CSHB 512 (Trsp)]3 requires that the board must bu 
rule identify the records as confidential before they are withheld 
from the p-ublic.
Special Note: The House Bill3 [CSHB 512 (Trsp)]3 contains a
provision on conflict of interest. No similar provision is con­
tained in the Senate Bill. The conflict of interest section in the 
Rouse Bill3 42.40.2103 says a board member or executive officer may 
not participate in a decision of the corporation i f  he3 or an 
immediate family member3 has an interest unless their interest is 
remote. Interest and remote are defined and a procedure is set out 
for situations where the application of the section is not clear.
In addition3 the board shall adopt rules to further define conflict 
of interest and ethical rules 120 days after its first meeting.

S e c t i o n  4 2 . 4 0 . 2 5 0  I n  a d d i t i o n  t o  o t h e r  p o w e r s  a u t h o r i z e d  b y  l a w ,  t h e  

c o r p o r a t i o n  m a y  e x e r c i s e  c e r t a i n  s p e c i f i e d  g e n e r a l  p o w e r s  l i s t e d  i n  t h i s  

s e c t i o n .

In addition to slight drafting changes found in numbers (10)} (11)3 
(19) and (20) the House Bill3 [CSHB 512 (Trsp)]3 contains two 
additional powers. Number (27) of the House Bill provides the 
power to own subsidiary companies or enter into agreements where 
part ovmership or a similar interest in another corporation is part 
of the agreement. Number (28)3 of the House Bill seems to allow 
additional railroad activity which could technically be beyond the 
powers to extend the current railroad facility.
Special Note: The House Bill3 [CSHB 512(Trsp)]3 contains a section
requiring an oversight report to the governor and the legislature 
before certain action is taken (Sec. 42.40.280). The Senate Bill 
contains no similar provision.

S e c t i o n  4 2 . 4 0 . 2 6 0  A  r e p o r t  d e s c r i b i n g  t h e  o p e r a t i o n  a n d  f i n a n c i a l  

c o n d i t i o n  o f  t h e  c o r p o r a t i o n  d u r i n g  t h e  p r e c e d i n g  f i s c a l  y e a r  o f  t h e  

r a i l r o a d  s h a l l  b e  d i s t r i b u t e d  t o  t h e  g o v e r n o r  a n d  t h e  l e g i s l a t u r e  w i t h i n  

9 0  d a y s  a f t e r  t h e  f i s c a l  y e a r  e n d s .

The Reuse Bill, [CSHB 512 (Trsp)]3 also includes a provision that 
the report may include suggestions for legislation relating to the 
structure, powers or duties of the corporation or to operate 
facilities of the corporation.

S e c t i o n  4 2 . 4 0 . 2 7 0  T h e  b o a r d  m u s t  h a v e  t h e  r e c o r d s  o f  t h e  c o r p o r a t i o n  

a u d i t e d  a n n u a l l y .  C o r p o r a t i o n  r e c o r d s  w i l l  b e  m a d e  a v a i l a b l e  t o  a n  

a u d i t o r  a p p o i n t e d  b y  t h e  g o v e r n o r  o r  t o  t h e  l e g i s l a t i v e  a u d i t  d i v i s i o n .



I n  a d d i t i o n ,  t h e  b o a r d  i s  r e q u i r e d  t o  h a v e  a n  a n n u a l  p e r f o r m a n c e  a u d i t

c o n d u c t e d  b y  a  r e c o g n i z e d  r a i l r o a d  m a n a g e m e n t  e x p e r t .

In the House Billy [CSHB 512 (Trsp)] 3 the performance audit is to 
be conducted by a qualified professional performance auditing firm 
rather than a railroad management expert as provided in the Senate 
Bill.

S e c t i o n  4 2 . 4 0 . 2 8 0  T h e  b o a r d  m u s t  a d o p t  a  l o n g - r a n g e  p r o g r a m  a n d  c a p i t a l  

i m p r o v e m e n t  p l a n .  T h e  p l a n  c o v e r s  a  f i v e  y e a r  p e r i o d  a n d  m u s t  b e  

u p d a t e d  a n n u a l l y .  C o p i e s  o f  t h e  u p d a t e d  p l a n  a r e  t o  b e  p r o v i d e d  t o  t h e

g o v e r n o r  a n d  t h e  l e g i s l a t u r e  b y  D e c e m b e r  1 o f  e a c h  y e a r .

The House Billy [CSHB 512 (Trsp)]3 requires separate reports for 
each subject area. In addition, the board is required to consult 
with other state agencies when they develop the plans i f  another 
state agency is affected by their plans.

S e c t i o n  4 2 . 4 0 . 3 2 0  T h e  c o r p o r a t i o n  m a y  n o t  i s s u e  s t o c k ,  p a y  d i v i d e n d s ,  

m a k e  p r i v a t e  d i s t r i b u t i o n s  o f  a s s e t s ,  m a k e  l o a n s  t o  b o a r d  m e m b e r s  o r  

e m p l o y e e s  o r  e n g a g e  i n  b u s i n e s s  f o r  p r i v a t e  b e n e f i t .  T h e  c o r p o r a t i o n  

m a y  d e f e n d  a n d  i n d e m n i f y  a c u r r e n t  o r  f o r m e r  e m p l o y e e ,  a g e n t ,  o r  b o a r d  

m e m b e r  a g a i n s t  c o s t s  i n c u r r e d  i n  c o n n e c t i o n  w i t h  a c i v i l  o r  c r i m i n a l  

a c t i o n  i f  t h e  p e r s o n  a c t e d  i n  g o o d  f a i t h  o n  b e h a l f  o f  t h e  c o r p o r a t i o n  

a n d  w i t h i n  t h e  s c o p e  o f  h i s  o f f i c i a l  d u t i e s  o r  p o w e r s .  T h e  c o r p o r a t i o n  

m a y  p u r c h a s e  i n s u r a n c e  t o  p r o t e c t  i t s  e m p l o y e e s ,  • g e n t s ,  a n d  b o a r d  

m e m b e r s  f o r  a c t i o n s  a r i s i n g  o u t  o f  t h e  p e r f o r m a n c e  o r  f a i l u r e  o f  p e r f o r ­

m a n c e s  o f  d u t i e s  f o r  o r  e m p l o y m e n t  w i t h  t h e  c o r p o r a t i o n .

S e c t i o n  4 2 . 4 0 . 3 5 0  L a n d  a c q u i r e d  b y  t h e  c o r p o r a t i o n  i s  u n d e r  t h e  c o n t r o l  

o f  t h e  c o r p o r a t i o n .  R a i l r o a d  r i g h t s - o f - w a y  o r  e a s e m e n t s  a r e  r a i l r o a d  

u t i l i t y  c o r r i d o r s .  L a n d  o t h e r  t h a n  r i g h t - o f - w a y  o r  e a s e m e n t s  i s  r a i l  

l a n d .  F u t u r e  r a i l r o a d  u t i l i t y  c o r r i d o r s  m u s t  b e  a t  l e a s t  1 0 0  f e e t  w i d e  

o n  b o t h  s i d e s  o f  t h e  c e n t e r  l i n e  o f  t h e  e x t e n d e d  m a i n  o r  b r a n c h  l i n e ,  o r  

m a y  b e  l e s s  i f  a d j o i n i n g  l a n d  d o e s  n o t  b e l o n g  t o  t h e  c o r p o r a t i o n .  

P o r t i o n s  o f  t h e  u t i l i t y  c o r r i d o r  m a y  b e  l e a s e d  o r  r e n t e d  f o r  o t h e r  

t r a n s p o r t a t i o n  s e r v i c e s  i f  t h e  u s e  d o e s  n o t  r e s t r i c t  o t h e r  p a r a l l e l  u s e s  

o f  t h e  u t i l i t y  c o r r i d o r .  T h e  c o r p o r a t i o n  m a y  s e l l  o r  l e a s e  r a i l  l a n d  

h o w e v e r ,  n o n e  o f  t h e  r a i l r o a d  u t i l i t y  c o r r i d o r  m a y  b e  s o l d .

The House Billy [CSHB 512(Trsp)]3 requires legislative approval for 
sale of rail land.

S e c t i o n  4 2 . 4 0 . 3 6 0  T h e  b o a r d  m a y  n o m i n a t e  f e d e r a l  l a n d  f o r  s t a t e  s e l e c -  

t i o n  f o r  a  r a i l r o a d  p u r p o s e .  T h e  C o m m i s s i o n e r  o f  N a t u r a l  R e s o u r c e s  

w o u l d  a c q u i r e  t h e  l a n d  t h r o u g h  t h e  f e d e r a l  l a n d  s e l e c t i o n  p r o c e s s .

I n  a d d i t i o n ,  t h e  b o a r d  m a y  r e q u e s t  a n y  s t a t e  l a n d  f r o m  t h e  D e p a r t m e n t  o f  

N a t u r a l  R e s o u r c e s .  U p o n  r e c e i p t  o f  t h e  w r i t t e n  r e q u e s t  t h e  C o m m i s s i o n e r  

o f  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  m u s t  r e s e r v e  t h e  l a n d  i n  t h e  

r a i l r o a d ' s  n a m e  f o r  1 8 0  d a y s .

S e c t i o n  4 2 . 4 0 . 3 7 0  W h e n  t h e  r a i l r o a d  r e q u e s t s  s t a t e  l a n d  u n d e r  t h e  

p r e c e d i n g  s e c t i o n  t h e  C o m m i s s i o n e r  h a s  9 0  d a y s  t o  r e p l y  i n  w r i t i n g



w h e t h e r  o r  n o  t h e  r e q u e s t  h a s  b e e n  d e n i e d ,  d e n i e d  i n  p a r t  o r  i f  t h e  

r e q u e s t  h a s  b e e n  g r a n t e d .  A  c o n v e y a n c e  u n d e r  t h i s  s e c t i o n  m a y  b e  f o r  

l e s s  t h a n  f a i r  m a r k e t  v a l u e  a n d ,  a b s e n c e  a r e s e r v a t i o n  t o  t h e  c o n t r a r y ,  

v e s t  f u l l  o w n e r s h i p  o f  s u r f a c e  a n d  s u b s u r f a c e  r i g h t s .  T h e  l a n d  m a y  b e  

r e c o n v e y e d  b a c k  t o  t h e  s t a t e  i f  i t  i s  n o  l o n g e r  n e c e s s a r y  f o r  t h e  

c o r p o r a t i o n ' s  p u r p o s e s .

The House Bill3 [CSHB 512 (Trsp)]3 does not contain a provision 
allowing transfer to the corporation for less than fair market 
value.

S e c t i o n  4 2 . 4 0 . 3 8 0  T h e  c o r p o r a t i o n  i s  a u t h o r i z e d  t o  r e l o c a t e  r a i l  

f a c i l i t i e s  t o  s t a t e  l a n d  w h e n  a n  e m e r g e n c y  e x i s t s .  T h e  C h i e f  E x e c u t i v e  

O f f i c e r  m a k e s  t h e  d e t e r m i n a t i o n  t h a t  i t  i s  n e c e s s a r y  t o  r e l o c a t e  f o r  

s a f e  a n d  a d e q u a t e  r a i l  o p e r a t i o n s .  A f t e r  t h e  r e l o c a t i o n  t h e  c o r p o r a t i o n  

i s  r e q u i r e d  t o  n o t i f y  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s .

The House Bill3 [CSHB 512 (Trsp)]3 does not require an emergency 
conditions rather it says simply that a physical condition must 
require relocation. However3 the House Bill requires concurrence 
of Department of natural Resources before the move.

S e c t i o n  4 2 . 4 0 . 3 9 0  T h e  b o a r d  m a y  d e v e l o p  r u l e s  g o v e r n i n g  l a n d  u s e d  b y  a

t h i r d  p a r t y .  T h e  r u l e s  a r e  t o  p r o t e c t  t h e  c o m m o n  h e a l t h ,  s a f e t y ,  a n d  

w e l f a r e  o f  t h e  p u b l i c  a n d  m a y  n o t  b e  l i m i t e d  b y  l e a s e s ,  c o n t r a c t s  o r  

o t h e r  t r a n s a c t i o n .

No comparable provisions in the House Bill.
S e c t i o n  4 2 . 4 0 . 4 0 0  T h e  c o r p o r a t i o n  i s  a u t h o r i z e d  t o  e x e r c i s e  t h e  p o w e r

o f  e m i n e n t  d o m a i n  a n d  d e c l a r a t i o n  o f  t a k i n g .

S e c t i o n  4 2 . 4 0 . ^ 1 0  T h e  c o r p o r a t i o n  m a y  v a c a t e  l a n d  a c q u i r e d  f o r  r a i l r o a d  

p u r p o s e s  b y  f i l i n g  i n  t h e  a p p r o p r i a t e  r e c o r d i n g  d i s t r i c t .

S e c t i o n  4 2 . 4 0 . 4 2 0  T h e  c o r p o r a t i o n  m a y  a c q u i r e  i n t e r e s t s  i n  f e d e r a l  l a n d  

o n  i t s  o w n  b e h a l f .

S e c t i o n  4 2 . 4 0 . 4 3 0  T h e  c o r p o r a t i o n  m a y  a u t h o r i z e d  m u n i c i p a l  u s e  o f  r a i l  

l a n d .  I t  m a y  a l s o  a u t h o r i z e  a  w a l k w a y  o r  t r a i l  o n  t h e  u t i l i t y  c o r r i d o r  

s o  l o n g  a s  p a r a l l e l  u s e s  a r e  n o t  r e s t r i c t e d .  B e f o r e  a u t h o r i z i n g  t h e  u s e  

o f  e i t h e r  r a i l  l a n d  o r  t h e  u t i l i t y  c o r r i d o r ,  t h e  m u n i c i p a l i t y  m u s t  s i g n  

a h o l d  h a r m l e s s  a g r e e m e n t  a n d  i n d e m n i f y  t h e  c o r p o r a t i o n  f o r  a n y  j u d g m e n t  

a g a i n s t  i t  f o r  u s e  r e l a t e d  t o  t h e  m u n i c i p a l  u s e .  W h e n  t h e  c o r p o r a t i o n  

d e t e r m i n e s  t h e  u s e  i s  i n c o n s i s t e n t  w i t h  e x p a n s i o n  o r  r e p l a c e m e n t  o f  

r a i l r o a d  f a c i l i t i e s  t h e  m u n i c i p a l  u s e  m u s t  b e  s t o p p e d .

The House Bill3 [CSHB 512(Trsp)]3 allows the granting of a right- 
of-way on any rail property for use of a pedestrian walkway or 
trail. It does not contain a provision protecting parallel uses of 
the railroad corridor nor does it state who shall determine when 
the municipality shall vacate the right-of-way i f  it interferes 
with rail use.
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S e c t i o n  4 2 . 4 0 . 4 4 0  T h e  c o r p o r a t i o n  m a y  a c q u i r e  s u r p l u s  p r o p e r t y  f r o m  

e i t h e r  t h e  f e d e r a l  g o v e r n m e n t  o r  t h e  s t a t e .

Special Note: The House Bill contains a provision requiring
compliance with state law i f  pesticides or herbicides are used by 
the corporation.

S e c t i o n  4 2 . 4 0 . 5 0 0  A  l i a b i l i t y  i n c u r r e d  b y  t h e  c o r p o r a t i o n  m a y  b e  

s a t i s f i e d  o n l y  f r o m  t h e  a s s e t s  o f  t h e  c o r p o r a t i o n  a n d  n o  c r e d i t o r  h a s  a 

r i g h t  o f  a c t i o n  a g a i n s t  t h e  s t a t e .

S e c t i o n  4 2 . 4 0 . 5 1 0  T h e  c o r p o r a t i o n  m u s t  o b t a i n  a  f i d e l i t y  b o n d  f o r  i t s  

b o a r d  m e m b e r s  a n d  o f f i c e r s  r e s p o n s i b l e  f o r  f i n a n  e s .

S e c t i o n  4 2 . 4 0 . 5 2 0  T h e  c o r p o r a t i o n  i s  r e q u i r e d  t o  k e e p  i n  f o r c e  a l l  

m a n n e r s  o f  i n s u r a n c e  t o  p r o t e c t  i t s  a s s e t s ,  s e r v i c e s ,  a n d  e m p l o y e e s  f r o m  

a n y  p o t e n t i a l  l i a b i l i t y .  I t  m a y ,  h o w e v e r ,  p r o v i d e  f o r  c e r t a i n  s e l f -  

i n s u r a n c e  r e t e n t i o n s .

The corporation must provide public liability insurance under the 
House Bill. It is not authorized to self-insure.

S e c t i o n  4 2 . 4 0 . 5 3 0  R e v e n u e  g e n e r a t e d  b y  o r  a p p r o p r i a t e d  t o  t h e  c o r p o r a -  

t i o n  s h a l l  b e  r e t a i n e d  a n d  u s e d  f o r  r a i l r o a d  p u r p o s e s  b y  t h e  c o r p o r a ­

t i o n .

S e c t i o n  4 2 . 4 0 . 5 4 0  W i t h  t h e  c o n c u r r e n c e  o f  t h e  g o v e r n o r ,  t h e  c o r p o r a t i o n  

m a y  r e q u e s t  a n  a p p r o p r i a t i o n  f r o m  t h e  l e g i s l a t u r e  t o  a s s i s t  i t  i n  

c a r r y i n g  o u t  i t s  g e n e r a l  p o w e r s  a n d  p r e p a r i n g  l o n g - r a n g e  e x p a n s i o n  a n d  

c a p i t a l  i m p r o v e m e n t  p l a n s .

S e c t i o n  4 2 . 4 9 . 6 0 0  T h e  c o r p o r a t i o n  m a y  i s s u e  b o n d s  a n d  b o n d  a n t i c i p a t i o n  

n o t e s !  T h e  p r i n c i p a l  a n d  i n t e r e s t  a r e  p a y a b l e  f r o m  c o r p o r a t i o n  a s s e t s .  

T h e  b o a r d  s h a l l  b y  r e s o l u t i o n  e s t a b l i s h  t h e  f o r m  a n d  m a n n e r  o f  e x e c u t i o n  

o f  b o n d s  o r  b o n d  a n t i c i p a t i o n  n o t e s .  T h e y  m a y  b e  s o l d  a s  d e t e r m i n e d  b y  

t h e  b o a r d  a n d  s h a l l  m a t u r e  a t  t h e  t i m e ,  n o t  e x c e e d i n g  5 0  y e a r s  f r o m  

t h e i r  d a t e ,  d e t e r m i n e d  b y  t h e  b o a r d .  T h e  p r o c e e d s  f r o m  t h e  b o n d s  m a y  

n o t  b e  u s e d  f o r  a n y  o t h e r  p u r p o s e  t h a n  t h a t  f o r  w h i c h  t h e  i n s t r u m e n t s  

w e r e  o r i g i n a l l y  i s s u e d .  T h e r e  i s  a l s o  a l i s t  o f  m a n d a t o r y  r e q u i r e m e n t s  

t h a t  t h e  i n s t r u m e n t s  m u s t  c o m p l y  w i t h .

Special Note: The House Bill3 [CSHB 512(Trsp)]3 sections on bonds
and notes is substantially different from the Senate version. 
However3 the powers, duties and obligations, of the corporations in 
relation to its ability to raise money through bonding ostensibly 
remains the same.

S e c t i o n  4 2 . 4 0 . 6 1 0  B o n d s  a n d  n o t e s  i s s u e d  b y  t h e  c o r p o r a t i o n  a r e  n e g o -  

t i a b l e  i n s t r u m e n t s .

S e c t i o n  4 2 . 4 0 . 6 2 0  B o n d s  a n d  n o t e s  i s s u e d  b y  t h e  c o r p o r a t i o n  a r e  s e c u r i -  

t i e s  i n  w h i c h  a l l  p u b l i c  b o d i e s  o f  t h e  s t a t e  a n d  o t h e r  f i n a n c i a l  e n t i ­

t i e s  m a y  i n v e s t  f u n d s .



S e c t i o n  4 2 . 4 0 . 6 3 0  P a y m e n t  o f  t h e  p r i n c i p a l  o r  i n t e r e s t  o n  l a n d s  m a y  b e  

m a d e  f r o m  a s s e t s  o r  r e v e n u e  o f  t h e  c o r p o r a t i o n  r e g a r d l e s s  o f  t h e  s o u r c e .

S e c t i o n  4 2 . 4 0 . 6 4 0  T h i s  s e c t i o n  a u t h o r i z e s  t h e  b o a r d  t o  e n t e r  i n t o  

c e r t a i n  a g r e e m e n t s  w i t h  h o l i > r s  o f  t h e  b o n d s  o r  b o n d  a n t i c i p a t i o n  n o t e s  

a n d  p r o v i d e s  f o r  a  g e n e r a l  a u t h o r i t y  t o  e n t e r  i n t o  a d d i t i o n a l  a g r e e m e n t s  

i n  t h e  a b s o l u t e  d i s c r e t i o n  o f  t h e  b o a r d  i f  a n  a g r e e m e n t  w i l l  m a k e  b o n d s  

o r  n o t e s  m o r e  m a r k e t a b l e .

S e c t i o n  4 2 . 4 0 . 6 5 0  T h e  c o r p o r a t i o n  m a y  i s s u e  i n t e r i m  r e c e i p t s  o r  t e m p o ­

r a r y  b o n d s  o r  b o n d  a n t i c i p a t i o n  n o t e s  e x c h a n g e a b l e  f o r  b o n d s  o r  b o n d  

a n t i c i p a t i o n  n o t e s  o n c e  t h e y  h a v e  b e e n  e x e c u t e d .

S e c t i o n  4 2 . 4 0 . 6 6 0  T h e  c o r p o r a t i o n  m a y  i s s u e  r e f u n d i n g  b o n d s .  T h e y  m a y  

b e  s o l d  o r  e x c h a n g e d  f o r  o u t s t a n d i n g  b o n d s  a n d  t h e  p r o c e e d s  a p p l i e d  t o  

t h e  p u r c h a s e ,  r e d e m p t i o n  o r  p a y m e n t  o f  o u t s t a n d i n g  b o n d s .

S e c t i o n  4 2 . 4 0 . 6 7 0  T h e  b o a r d  i s  r e q u i r e d  t o  r e t a i n  a  f i n a n c i a l  a d v i s o r  

i n d e p e n d e n t  o f  a n  u n d e r w r i t e r  w h o  i s  n e g o t i a t i n g  w i t h  t h e m  f o r  a  b o n d  

s a l e .

f a c t i o n  4 2 . 4 0 . 6 8 0  T h e  s i g n a t u r e s  o f  c o r p o r a t i o n  o f f i c e r s  o n  b o n d s  o r  

r i o t e s  a r e  v a l i d  r e g a r d l e s s  o f  t h e  o f f i c e r s '  c u r r e n t  r e l a t i o n s h i p  t o  t h e  

c o r p o r a t i o n .

S e c t i o n  4 2 . 4 0 . 6 9 0  T h e  p l e d g e  o f  a s s e t s  o f  t h e  c o r p o r a t i o n  t o  t h e  

p a y m e n t  o f  b o n d s  o r  n o t e s  i s  v a l i d  a n d  t h e  a s s e t s  a r e  s u b j e c t  t o  t h e  

l i e n  o f  t h e  p l e d g e  w i t h o u t  p h y s i c a l  d e l i v e r y  o r  o t h e r  a c t .  T h e  c o r p o r a ­

t i o n  i s  n o t  p r o h i b i t e d  f r o m  s e l l i n g  a s s e t s  s u b j e c t  t o  a  p l e d g e .

S e c t i o n  4 2 . 4 0 . 7 0 0  A  h o l d e r  o f  b o n d s  o r  n o t e s  o r  a t r u s t e e  m a y  e n f o r c e  

a l l  r i g h t s  u n d e r t h i s  c h a p t e r ,  t h e  t r u s t  a g r e e m e n t  o r  r e s o l u t i o n ,  o r  a n y  

o t h e r  c o n t r a c t  e x e c u t e d  b y  t h e  c o r p o r a t i o n  r e l a t i n g  t o  t h e  b o n d s  o r  

n o t e s  a n d  m a y  c o m p e l  t h e  p e r f o r m a n c e  o f  d u t i e s  o f  t h e  c o r p o r a t i o n  

r e q u i r e d  b y  l a w  o r  t h e  t r u s t  a g r e e m e n t  o r  r e s o l u t i o n .

S e c t i o n  4 2 . 4 0 . 7 1 0  T h e  s t a t e  i s  n o t  l i a b l e  f o r  t h e  d e b t s  o f  t h e  c o r p o r a - 

t i o n .  B o n d s  a n d  n o t e s  j r e  p a y a b l e  s o l e l y  f r o m  t h e  r e v e n u e  o r  a s s e t s  o f  

t h e  c o r p o r a t i o n  a n d  a r e  n o t  a  l i a b i l i t y  o f  t h e  s t a t e  o r  a  p l e d g e  o f  t h e  

f a i t h  a n d  c r e d i t  o f  t h e  s t a t e .  E a c h  b o n d  a n d  n o t  i s s u e d  b y  t h e  c o r p t / . a -  

t i o n  m u s t  c o n t a i n  a  s t a t e m e n t  t h a t  t h e  c o r p o r a t i o n  i s  n o t  o b l i g a t e d  t o  

p a y  i t  e x c e p t  f r o m  t h e  r e v e n u e  o r  a s s e t s  p l e d g e d  f o r  i t  a n d  n e i t h e r  t h e  

f a i t h  a n d  c r e d i t  n o r  t h e  t a x i n g  p o w e r  o f  t h e  s t a t e  i s  p l e d g e d  t o  t h e  

p a y m e n t  o f  i t .

S e c t i o n  4 2 . 4 0 . 7 2 0  A n  o f f i c e r ,  b o a r d  m e m b e r ,  o r  e m p l o y e e  o f  t h e  c o r p o ­

r a t i o n  i s  n o t  s u b j e c t  t o  p e r s o n a l  l i a b i l i t y  b e c a u s e  o f  t h e  e x e c u t i o n  o r  

i s s u a n c e  o f  b o n d s  o r  n o t e s .

S e c t i o n  4 2 . 4 0 . 7 5 0  E m p l o y e e s  o f  t h e  r a i l r o a d  a r e  e m p l o y e e s  o f  t h e  

c o r p o r a t i o n  a n d  n o t  o f  t h e  s t a t e .  L a w s  r e l a t i n g  t o  p u b l i c  e m p l o y e e s  d o  

n o t  a p p l y .
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S e c t i o n  4 2 . 4 0 . 7 6 0  T h e  p r o v i s i o n s  o f  t h e  P u b l i c  E m p l o y e e  R e l a t i o n s  A c t  

d o  n o t  a p p l y .  H o w e v e r ,  n o n - e x e c u t i v e  o f f i c i a l s  m a y  o r g a n i z e  a n d  e n g a g e  

i n  c o l l e c t i v e  b a r g a i n i n g .

S e c t i o n  4 2 . 4 0 . 7 7 0  T h e  b o a r d  o r  t h e  e m p l o y e e s  o r g a n i z a t i o n  m a y  r e q u e s t  

t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  t o  p a r t i c i p a t e  i n  t h e i r  c o n t r a c t  

n e g o t i a t i o n s .  A n y  l a b o r  a g r e e m e n t  a c c e p t e d  b y  t h e  t w o  p a r t i e s  m u s t  h a v e  

a  g r i e v a n c e  p r o c e d u r e  w h i c h  h a s  b i n d i n g  a r b i t r a t i o n  a s  i t s  l a s t  s t e p .

The House Bill, [CSHB 512(Trsp)], provides that the Department of 
Administration may participate in labor negotiations without 
stating at whose invitation or i f  in fact they need to he invited 
to participate. In addition, the corporation is required to confer 
with the Department of Administration before entering into labor 
negotiations.

S e c t i o n  4 2 . 4 0 . 7 8 0  T h e r e  i s  c r e a t e d  a  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  

m a d e  u p  o f  t h r e e  m e m b e r s  a p p o i n t e d  b y  t h e  g o v e r n o r .  T h e  a g e n c y  s h a l l  

p e r f o r m  t h e  f u n c t i o n s  d e s c r i b e d  i n  A S  2 3 . 4 0 . 0 9 0  -  2 3 . 4 0 . 1 9 0  w h i c h  a r e  

t h e  f u n c t i o n s  c u r r e n t l y  c a r r i e d  o u t  b y  t h e  s t a t e  p e r s o n n e l  b o a r d  f o r  a l l  

s t a t e  e m p l o y e e s .

It should be noted that the House Bill, [CSHB 512(Trsp)J, has 
spelled out the provision of AS 23.40.090 - 23.40.190 rather than 
cite them as the Senate Bill does. Those provisions can be found 
in the House Bill at; 42.40.740 which is cited as AS 23.40.090 in 
the Senate Bill; 42.40.750 which is cited as AS 23.40.100 in the 
Senate Bill; 42.40.760 which is cited as AS 23.40.110 in the Senate 
Bill; 42.40.770 which is cited as AS 23.40.120 in the Senate Bill; 
42.40.780 which is cited as AS 23.40.130 in the Senate Bill;
42.40.790 which is cited as AS 23.40.140 in the Senate Bill;
42.40.800 which is cited as AS 23.40.150 in the Senate Bill;
42.40.810 which is cited as AS 23.40.160 in the Senate Bill;
42.40.820 which is cited as AS 23.40.170 in the Senate Bill;
42.40.830 which is cited as AS 23.40.180 in the Senate Bill; and
42.40.840 which is a slightly modified version of AS 23.40.190 
cited in the Senate Bill. The difference between the Senate cite 
and 42.40.840 is that the railroad labor relations agency acts on 
its own to initially name the mediator while the Senate cite allows 
one of the parties to request a mediator. In addition, the House 
version requires that the mediator be mutually agreeable to both 
parties and shall be chosen from a list of seven qualified media­
tors/arbitrators knowledgeable in railway labor agreements. The 
Senate cite has no similar provision.

S e c t i o n  4 2 . 4 0  7 9 0  R a i l r o a d  e m p l o y e r s  h a v e  a f u l l  r i g h t  t o  s t r i k e  i f  a 

c o l l e c t i v e  b a r g a i n i n g  u n i t  v o t e s  t o  d o  s o  b y  s e c r e t  b a l l o t .  H o w e v e r ,  

t h e  p a r t i e s  m a y  a g r e e  i n  w r i t i n g  t o  s u b m i t  i n t e r p r e t a t i o n  o r  a p p l i c a t i o n  

d i s p u t e s  t o  a n  a r b i t r a t o r .  L i n d e r  t h i s  p r o v i s i o n  t h e  r a i l r o a d  e m p l o y e e s  

c l e a r l y  f a l l  u n d e r  2 3 . 4 0 . 2 0 0 ( a ) ( 3 )  w h i c h  a r e  c o m m o n l y  r e f e r r e d  t o  a s  

" c l a s s  3 "  e m p l o y e e s .

The House Bill has a substantial rewrite of this section. Basic­
ally the House has the employees somewhere between class 2



employees and class 1 employees (see AS 23.40.200). In the House 
version the employees are permitted to strike for a limited time 
and may be enjoined by a court of law at the request of the corpo­
ration. After being enjoined the dispute is automatically sent to 
binding arbitration. The arbitrator is the same person as was the 
original mediator chosen under 42.40.840.

S e c t i o n  4 2 . 4 0 . 8 0 0  P r o h i b i t s  u s e  o f  c o r p o r a t i o n  m o n e y ,  a s s e t s  o r  p r o -  

p e r t y  f o r  p o l i t i c a l  a c t i v i t y  e x c e p t  l o b b y i n g  o n  n a t t e r s  w h i c h  d i r e c t l y  

a f f e c t  t h e  c o r p o r a t i o n .  I t  p r o v i d e s  f o r  a  $ 5 0 0 0  p e n a l t y  f o r  v i o l a t i o n  

o f  t h i s  s e c t i o n .

The House Bill, [CSHB 512(Trsp)], has no similar provision.
S e c t i o n  4 2 . 4 0 . 8 1 0  P r o h i b i t s  r e q u i r i n g  o r  c o e r c i n g  e m p l o y e e s  t o  u n d e r -  

t a k e  a c t i v i t i e s ,  o r  r e s t r a i n  f r o m  a c t i v i t i e s ,  e x c e p t  a s  d i r e c t l y  r e l a t e d  

t u  t h e  p e r f o r m a n c e  o f  t h e i r  o f f i c i a l  d u t i e s .

The House Bill3 [CSHB 512(Trsp)] has no similar provision.
Special Note: In addition to the provision found in the Senate
Bills the House Bill contains two additional provisionss 42.40.870 
arid 42.40.880. 42.40.870 allows the deduction of union dues from 
an employee 's wages, it should be noted that the power to make such 
an agreement exists under 42.40.760(b)(2) which is cited as AS 
23.40.110 under the Senate Bill. 42 40.880 proviaes for a reli­
gious exception from the payment of union dues.

S e c t i o n  4 2 . 4 0 . 9 0 0  C l a i m s  i n v o l v i n g  a c t i v i t i e s  o f  t h e  r a i l r o a d  s h a l l  b e  

b r o u g h t  a g a i n s t  t h e  c o r p o r a t i o n  a n d  n o t  a g a i n s t  t h e  s t a t e .  T h e  c o r p o ­

r a t i o n  b o a r d  m e m b e r s  an'd e m p l o y e e s  h a v e  t h e  s a m e  i m m u n i t i e s  f r o m  l i a b i ­

l i t y  f o r  c l a i m s  a g a i n s t  t h e  c o r p o r a t i o n  a s  d o  o t h e r  s t a t e  o f f i c e r s .  

C l a i m s  a g a i n s t  t h e  c o r p o r a t i o n  m u s t  f i r s t  g o  t h r o u g h  a n  a d m i n i s t r a t i v e  

a p p e a l  p r o c e s s  t o  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  b e f o r e  g o i n g  t o  c o u r t  

a c t i o n .

S e c t i o n  4 2 . 4 0 . 9 1 0  T h e  p r o p e r t y  o f  t h e  c o r p o r a t i o n  a n d  i c s  a s s e t s  a r e  

e x e m p t  f r o m  t a x e s  a n d  s p e c i a l  a s s e s s m e n t s  o f  t h e  s t a t e  c r  a p o l i t i c a l  

s u b d i v i s i o n  o f  t h e  s t a t e .  B o n d s  a n d  n o t e s  i s s u e d  b y  t h e  c o r p o . a t i o n  a r e  

e x e m p t  f r o m  t a x a t i o n  e x c e p t  f o r  i n h e r i t a n c e ,  t r a n s f e r ,  a n d  e s t a t e  t a x e s .

S e c t i o n  4 2 . 4 0 . 9 2 0  T h e  c o r p o r a t i o n  i s  e x e m p t  f r o m  t h e  j u r i s d i c t i o n  o f  

t h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n .  I n  a d d i t i o n ,  i t  i s  e x e m p t  f r o m  

t h e  f o l l o w i n g  s t a t u t e s :

T h e  s t a t u t e s  a r e :

A S  1 9  - T i t l e  1 9  i s  t h e  s t a t u t e  w h i c h  s e t s  o u t  t h e  d u t i e s  o f  s t a t e  

a g e n c i e s  i n  r e g a r d  t o  h i g h w a y s  a n d  f e r r i e s  a n d  r e l a t e d  a c t i v i t i e s .

A S  2 3 . 4 0  - C h a p t e r  4 0  d e a l s  w i t h  t h e  r e l a t i o n s h i p  b e t w e e n  s t a t e  

e n t i t i e s  a n d  l a b o r  o r g a n i z a t i o n s .  B u t  s e e  A r t i c l e  8  o f  t h i s  

l e g i s l a t i o n  f o r  P e r s o n n e l  a n d  L a b o r  R e l a t i o n s  p r o v i s i o n s .



A S  3 0 . 1 5  - C h a p t e r  1 5  i s  c o n c e r n e d  w i t h  s t a t e  p a r t i c i p a t i o n  i n  p o r t  

f a c i l i t i e s  a n d  d e v e l o p m e n t .

A S  3 5  -  T i t l e  3 5  s e t s  o u t  t h e  d u t i e s  a n d  p o w e r s  o f  D O T & P F  w i t h  

r e g a r d  t o  p u b l i c  f a c i l i t i e s .

A S  3 7 . 0 5  - C h a p t e r  0 5  i s  t h e  F i s c a l  P r o c e d u r e s  A c t .  F o r  p r o v i s i o n s  

i n  t h i s  l e g i s l a t i o n  w h i c h  r e p l a c e  s i m i l a r  p r o v i s i o n s  i n  t h e  F i s c a l  

P r o c e d u r e s  A c t  s e e  S e c t i o n  1 ,  3 ( A )  a n d  ( F ) ;  4 2 . 4 0 . 1 0 0 ( 1 )  a n d  ( 8 ) ;  

4 2 . 4 0 . 1 2 0 ( b ) ( 4 ) ,  ( C ) ( l l ) ;  4 2 . 4 0 . 2 6 0 ;  4 2 . 4 0 . 2 7 0 .

A S  3 7 . 0 7  - C h a p t e r  0 7  c o n t a i n s  t h e  E x e c u t i v e  B u d g e t  A c t .  F o r  

s i m i l a r  p r o v i s i o n s  i n  t h i s  l e g i s l a t i o n  s e e  4 2 . 4 0 . 2 6 0 ;  a n d  4 2 . 4 0 . 2 7 0  

a n d  4 2 . 4 0 . 2 8 0 .

A S  3 7 . 1 0 . 0 1 0  - 3 7 . 1 0 . 0 6 0  -  G i v e  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  

d u t i e s  r e l a t e d  t o  P u b l i c  F u n d s .

A S  3 7 . 1 0 . 0 8 5  p r o h i b i t s  f i n a n c i a l  a i d  t o  c o r p o r a t i o n s  b y  s t a t e  o r  

p o l i t i c a l  s u b d i v i s i o n s .

A S  3 7 . 2 0  s e t s  o u t  a  m e t h o d  f o r  t h e  s t a t e  t o  r e c e i v e  f e d e r a l  p r o ­

p e r t y .  S e c .  4 2 . 4 0 . 3 6 0 ;  4 2 . 4 0 . 4 2 0  a n d  4 2 . 4 0 . 4 4 0  f o r  c o m p a r a b l e  

p r o v i s i o n s .

A S  3 7 . 2 5  i s  t h e  m i s c e l l a n e o u s  p r o v i s i o n s  o f  t h e  p u b l i c  f i n a n c e  

t i t l e .

A S  3 8  -  T i t l e  3 8  i s  t h e  P u b l i c  L a n d s  s t a t u t e .  F o r  s i m i l a r  p r o v i ­

s i o n s  s e e  4 2 . 4 0 . 3 5 0 ;  4 2 . 4 0 . 3 6 0 ;  4 2 . 4 0 . 3 7 0 ;  4 2 . 4 0 . 3 8 0 ;  4 2 . 4 0 . 3 9 0 ;  

4 2 . 4 0 . 4 0 0 ;  4 2 . 4 0 . 4 1 0 ;  4 2 . 4 0 . 4 2 0  a n d  4 2 . 4 0 . 4 3 0 .

A S  3 9  - T i t l e  3 9  i s  t h e  p u b l i c  o f f i c e r  a n d  e m p l o y e e s  s t a t u t e .  S e e  

s e c t i o n s  1 1 2 . 4 0 . 0 2 0 ;  4 2 . 4 0 . 0 3 0 ;  4 2 . 4 0 . 0 4 0 ;  ( s e e  a l s o  S e c t i o n s

3 , 4 , 5 ,  a n d  6 ) ;  4 2 . 4 0 . 0 5 0 ;  4 2 . 4 0 . C 6 0  a n d  A r t i c l e  8  o f  t h i s  A c t .

A S  4 4 . 6 2 . 0 4 0  -  4 4 . 6 2 . 3 2 0  - i s  t h e  A d m i n i s t r a t i v e  P r o c e d u r e s  A c t .

B u t  s e e  4 2 . 4 0 . 1 5 0 ;  4 2 . 4 0 . 1 6 0 ;  4 2 . 4 0 . 1 7 0 ;  4 2 . 4 0 . 1 8 0 ;  ( s e e  a l s o  

S e c t i o n  8 ) ;  4 2 . 4 0 . 2 0 0 ;  4 2 . 4 0 . 2 1 0 ;  4 2 . 4 0 . 2 2 0  f o r  s i m i l a r  p r o v i s i o n s  

c o n t a i n e d  i n  t h i s  A c t .

S e c t i o n  4 2 . 4 0 . 9 3 0  I f  p r o v i s i o n s  o f  t h i s  A c t  c o n f l i c t  w i t h  t h e  p r o v i -  

s i o n s  o f  o t h e r  lav*, t h e  p r o v i s i o n s  o f  t h i s  A c t  p r e v a i l .  W h e r e  p o s s i b l e ,  

p r o v i s i o n s  o f  t h e  A c t  s h a l l  b e  c o n s t r u e d  s o  t h a t  t h e y  d o  n o t  c o n f l i c t  

w i t h  t h e  A l a s k a  R a i l r o a d  T r a n s f e r  A c t  o f  1 9 8 2 .

S e c t i o n  4 2 . 4 0 . 9 4 0  T h e  a s s e t s  o f  t h e  c o r p o r a t i o n  r e v e r t  t o  t h e  s t a t e  i f  

i t  c e a s e s  t o  e x i s t .

S e c t i o n  4 2 . 4 0 . 9 8 0  D e f i n i t i o n s  o f  t h e  c h a p t e r  a r e  p r o v i d e d .

The House Bill, [CSHB 512(Trsp)]t has a substantially different 
list of positions under executive officer.
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S e c t i o n  4 2 , 4 0 . 9 9 0  T h e  s h o r t  t i t l e  o f  t h i s  c h a p t e r  i s  t h e  A l a s k a  R a i l -

r o a d  C o r p o r a t i o n  A c t .

S e c t i o n  3 A m e n d s  4 2 . 4 0 . 0 1 0  b y  r e m o v i n g  t h e  c o r p o r a t i o n  f r o m  t h e  D e p a r t -  

m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  i f  t h e  C o n s t i t u t i o n a l  A m e n d ­

m e n t  p a s s e s .

S e c t i o n  4  A m e n d s  4 2 . 4 0 . 0 2 0 ( a )  i f  t h e  C o n s t i t u t i o n a l  A m e n d m e n t  p a s s e s  b y  

r e m o v i n g  t h e  C o m m i s s i o n e r  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  f r o m  t h e  

b o a r d  a n d  i n c r e a s e s  t h e  a p p o i n t e d  m e m b e r s  o f  t h e  b o a r d  f r o m  s e v e n  t o  

e i g h t .

S e c t i o n  5  A m e n d s  4 2 . 4 0 . 0 2 0 ( e )  b y  r e m o v i n g  r e f e r e n c e  t o  t h e  C o m m i s s i o n e r  

o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  i f  t h e  C o n s t i t u t i o n a l  A m e n d m e n t  

p a s s e s .

S e c t i o n  6  A m e n d s  4 2 . 4 0 . 0 3 0  i f  t h e  C o n s t i t u t i o n a l  A m e n d m e n t  p a s s e s  b y

r e m o v i n g  r e f e r e n c e  t o  t h e  C o m m i s s i o n e r  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p ­

m e n t  a n d  b y  r e m o v i n g  t h e  a b i l i t y  o f  t h e  g o v e r n o r  t o  r e m o v e  b o a r d  m e m b e r s  

a t  h i s  p l e a s u r e .

S e c t i o n  7  A m e n d s  4 2 . 4 0 . 0 3 0  i f  t h e  C o n s t i t u t i o n a l  A m e n d m e n t  p a s s e s  b y  

a d d i n g  a n e w  s e c t i o n  w h i c h  w o u l d  s t a t e  s p e c i f i c  " e a s o n s  f o r  w h i c h  a 

g o v e r n o r  m a y  r e m o v e  b o a r d  m e m b e r s .

S e c t i o n  8  R e p e a l s  4 2 . 4 0 . 1 8 0  i f  t h e  C o n s t i t u t i o n a l  A m e n d m e n t  p a s s e s  a n d  

r e p l a c e s  i t  w i t h  a  n e w  s e c t i o n .  T h e  n e w  s e c t i o n  g i v e s  t h e  b o a r d  d i s ­

c r e t i o n  i n  a d o p t i n g  a r u l e  m a k i n g  p r o c e s s .

S e c t i o n  9 T h e  c o r p o r a t i o n  m u s t  p r e p a r e  a r e p o r t  o n  t h e  l o n g - t e r m  

o p e r a t i o n s  o f  t h e  r a i l r o a d  t h a t  i s  d u e  J a n u a r y  1 ,  1 9 8 8 .  T h e  r e p o r t

s h a l l  i n c l u d e  r e c o m m e n d a t i o n s  o n  t h e  t r a n s f e r  o f  r a i l r o a d  o p e r a t i o n s  t o  

t h e  p r i v a t e  s e c t o r .

S e c t i o n  1 0  M e m b e r s  o f  t h e  f i r s t  b o a r d  o f  d i r e c t o r s  s e r v e  t e r m s  t h a t

d i f f e r  i n  l e n g t h  a n d  w i l l  r e s u l t  i n  s t a g g e r e d  t e r m s  f o r  m e m b e r s  t h a t  

f o l l o w .

S e c t i o n  1 1  E x i s t i n g  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  a r e  t o  b e  a d o p t e d  

b y  t h e  c o r p o r a t i o n  a n d  r e m a i n  i n  e f f e c t  f o r  t w o  y e a r s .  W i t h i n  1 8 0  d a y s  

o f  t h e  f i r s t  m e e t i n g  t h e  b o a r d  a n d  t h e  u n i o n s  s h a l l  e s t a b l i s h  a  p r o c e ­

d u r e  f o r  r e n e g o t i a t i n g  t h e  e x i s t i n g  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s .

S e c t i o n  1 2  R e p e a l s  4 2 . 4 0 . 1 9 0  a n d  4 2 . 4 0 . 2 0 0  i f  t h e  C o n s t i t u t i o n a l

A m e n d m e n t  p a s s e s .

S e c t i o n  1 3  T h e  e f f e c t i v e  d a t e  o f  S e c t i o n  3 - 8  a n d  1 2  i s  t h e  e f f e c t i v e  

d a t e  o f  t h e  C o n s t i t u t i o n a l  A m e n d m e n t  s h o u l d  i t  p a s s .  S e c t i o n  1 2  s e c ­

t i o n s  1 , 2  a n d  9 - 1 1  t a k e  e f f e c t  i m m e d i a t e l y .

W 1 W W W W  M 1U  JU
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M E M O R A N D U M  March 30, 1984

&
SUBJECT: Alaska Railroad (CSIIB 512 (Trsp)) ^

TO: Representative Joe Hayes

FROM: Tamara Brandt Cook /y
Deputy Director o p  
Div is io n  of Legal Services

Here is  the section by section analysis of HB 512 that you 
requested.

* Section 1 This is  a statement of leg is la tive  findings and 
purpose. In (a) the legislature finds, among other things, 
that the Alaska Railroad is  an essential part of the state 
transportation network that w il l  cease to be an option with­
out state action and that extending the railroad into 
natural resource areas is  necessary for long-term economic 
growth. In (b) the purpose of the Act is  stated to be, 
among other things, the creation of an entity to operate and 
manage the railroad pending the transfer of the railroad to 
private sector. I t  is  the purpose of the legislature to 
create a public corporation to operate the railroad and that 
corporation should be created so that i t  w il l  be responsible 
for the management of the financia l and legal obligations of 
the ra ilroad , w il l  constitute a common carrie r under the 
Interstate Commerce Commission, w il l  have the a b ility  to 
issue tax exempt obligations, and so that the best 
transportation can be provided supported by state investment 
when necessary, the railroad may be operated prudently, and 
borrowing by the corporation does not endanger the state's 
own borrowing capacity.

* Section 2

Section 42.40.010 The Alaska Railroad Corporation is  estab- 
lished as a public corporation within the Department of Com­
merce aiid Economic Development.
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Section 42.40.020 Seven members, at least five  of whom are 
voters in the state, are appointed to the board of directors 
by the governor. No more than two appointed members may be 
from one ju d ic ia l d is tr ic t  and a l l  members must have at 
least five  years experience or training in fie ld s relevant 
to the purposes of AS 42.AO. The governor sha ll appoint one 
member who is  an employee of the corporation and a member of 
a bargaining unit. The commissioner of commerce and 
economic development and the chief executive o ffice r of the 
corporation shall serve as additional members. The 
appointed members are to be confirmed by the leg islature .

This last provision can only function as a request to the 
governor to submit the members for confirmation. I t  is  not, 
however, constitutionally enforceable under A rtic le  I I I ,  
sections 25 and 26 of the State Constitution as construed in 
Bradner v. Hammond, 553 P .2d (Alaska, 1976).

Section 42.40.030 The appointed members of the board serve 
for staggered five  year terms.

Section 42.40.040 A vacancy on the board is  f i l le d  by the 
governor and the appointment must be confirmed by the leg is­
lature. Despite a vacancy the board may exercise it s  powers 
i f  i t  has a quorum of members. A member whose term expires 
serves u n til a successor has been appointed.

Section 42.40.050 An appointed member of the board receives 
$400 for each day .e is  engaged in the performance of duties 
as a board member. In addition, he is  entitled to per diem 
and travel expenses.

Section 42.40.060 The board elects from it s  membership a 
chairman and vice-chairman. The board appoints a secretary.

Section 42.40.100 The board is  responsible for the 
management of the corporation. As part of th is duty, the 
board is  obligated to carry out certain itemized functions.

Section 42.40.110 The board appoints the chief executive 
off icer of the corporation and fixes h is compensation. The 
chief executive o ffice r of the corporation appoints other 
executive o fficers and fixes the ir compensation subject to 
board approval.

Section 42.40.120 By rule the board delegates duties neces- 
sary for the management of daily a ffa irs  of the corporation 
to the chief executive o ff ic e r . Within 60 days after i t  is
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established, the board must delegate certain specified 
a c tiv it ie s  of the corporation. The board may require exer­
cise of a delegated duty to be subject to board approval. 
Specific board approval is  required for certain itemized 
actions.

Section 42.40.150 Meetings of the boaxd are public with the 
exception of executive sessions. The chairman must ca ll a 
meeting every three months and may c a ll other meetings as 
necessary. The board keeps minutes of meetings.

Section 42.40.160 Five members of the board constitute a 
quorum. Five affirm ative votes are required for board 
action. The board provides for the manner of voting, but 
may not allow voting by proxy.

Section 42.40.170 The board may consider in an executive 
session matters that pertain to personnel, the corporation's 
legal position, land acquisition or disposal, or information 
of a type treated as confidential by the Interstate Commerce 
Commission.

Section 42.40.180 The board must establish a procedure for 
adopting ru les, including a procedure for adopting emergency 
ru les.

Section 42.40.190 The board -may provide that rules and 
orders in effect on the date of transfer of the railroad to 
the state that are not inconsistent with AS 42.40 or other 
state law remain in effect .

Section 42.40.200 Information of the corporation is  open to 
public inspection except the corporation may withhold cer­
tain matters from disclosure i f  they are of a nonpublic, 
privileged, or proprietary nature.

Section 42.40.210 A board member or executive o ffice r of 
the corporation may not participate in a decision of the 
corporation in which that person or a member of his immed­
iate family has a d irect or indirect financia l interest un­
less the interest is  remote and participation is  approved by 
the board. Within 120 days a fte r the f i r s t  meeting, the 
board shall adopt rules implementing this section, providing 
additional con flict of interest ru les, and providing for the 
removal of a board member or executive o fficer who inten­
tionally vio lates a prohibition contained in this section.
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Section 42.40.250 In addition to other powers authorized by 
law, the corporation may exercise certain specified general 
powers lis ted  in th is section.

Section 42.40.260 A report describing the operations and 
financia l condition of the corporation during the preceding 
fisca l year of the railroad shall be distributed to the 
governor and the leg islature within 90 days a fte r the f is c a l 
year of the railroad ends.

Section 42.40.270 The board must have the records of the 
corporation audited annually. Corporation records w il l  be 
made available to an auditor appointed by the governor or to 
the leg is la tive  audit d ivision .

Section 42.40.280 The board shall provide a state oversight 
report to the governor and the legislature before undertak­
ing certain major actions. Requirements of the report are 
specified.

Section 42,40.290 The board must adopt a long-range expan- 
sion plan and capital improvement plan. The plans cover 
five year periods and must be updated annually. Copies of 
the updated plans are to be provided to the governor and the 
legislature by December 1 each year.

Section 42.40.300 The corporation may not issue stock, pay- 
dividends, make private distributions of assets, make loans 
to board members or employees or engage in business for p r i­
vate benefit.

Section 42.40.310 The corporation may defend and indemnify 
a current or former employee, agent, or board member against 
costs incurred in connection with a c iv i l  or criminal action 
i f  the person acted in good fa ith  on behalf of the corpor­
ation and within the scope of h is o f f ic ia l duties or powers. 
The corporation may purchase insurance to protect it s  em­
ployees, agents, and board members for actions arising out 
of the performance or fa ilu re  of performances of duties for 
or employment with the corporation.

Section 42.40.350 Land acquired by the corporation is  under 
the control of the corporation. Railroad rights-of-way or 
easements sha ll be c la ss ified  as railroad u t i l i t y  corridors. 
Future railroad u t i l i t y  corridors must be at least 100 feet 
wide on both sides of the center line of the extended main
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or branch lin e , or may be of lesser width i f  adjoining land ' 
is  not r a i l  land. Portions of the u t i l i t y  corridor may be 
leased or rented for transportation, communication, and 
transmission purposes. The corporation may authorize other 
uses of r a i l  land, but sale is  subject to approval of the 
leg islature .

I  note that, for some reason, other methods of disposing of 
land, such as trading i t  for other property, is  not subject 
to leg is la tive  approval. This seems inconsistent from a 
policy point of view. I t  may also conflict with the 
"separation of powers" doctrine which is  recognized in 
Alaska. Bradner v . Hammond, supra. While the precise 
question was not considered, a scheme that included 
leg is la tive  approval of a Cook In le t land exchange survived 
consideration by the court. State v. Lewis, 559 P .2d 630 
(Alaska 1977) However, that case involved approval of the 
exchange of large parcels of land only. The court 
emphasized the extreme nature of the state interest in 
settling the land issues arising out of the Alaska Native 
Claim Settlement Act and the unique nature of that situa­
tion. Neither of these considerations apply here. In this 
draft, le g is la t ive  approval must be obtained before the sale 
of any parcel raaj7 take place, even very small parcels of 
l i t t le  value. Requiring approval in every instance could 
interfere with the executive function of carrying out the 
purpose of the Act. Since only land of the Alaska Railroad 
Corporation is  involved and not the land of any other state 
agency or en tity , the provision could amount to local and 
special leg is la tio n .

Section 42.40.360 The board may request conveyance of land 
owned by or tentatively approved for transfer to the state. 
Upon receipt of a request the commissioner of natural re­
sources sha ll temporarily reserve the land for railroad pur­
poses and delay disposal or lease of that land under other 
laws. The temporary reservation remains in effect for 180 
days.

Section 42.40.370 Within 90 days after receiving a request, 
the commission must convey the state's interests in the land 
to the corporation, notify the corporation of reasons for 
refusal to c la ss ify  the land for railroad purposes, or 
approve in part and deny in part the request. A conveyance 
under th is section vests in the corporation the right to 
extract and use construction materials on the land without 
regard to whether the resources are part of the surface or
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subsurface estate. The corporation may reconvey to the 
state land that the corporation and the commissioner identi­
fy as unnecessary for the corporation's purposes.

Section 42.40.380 When physical conditions require that 
track or fixtu res be moved to state-owned land to maintain 
safe r a i l  operations, the relocation may be made with con­
currence of the Department of Natural Resources.

Section 42.40.390 The corporation is  authorized to exercise 
the power of eminent domain and declaration of taking.

Section 42.40.400 The corporation may vacate land and t it le  
goes to the state.

Section 42.40.410 The corporation may acquire interests in 
federal land that is  available under federal law.
Section 42.40.420 Upon request the corporation may grant to 
a municipality a right-of-way for a pedestrian walkway or 
t r a i l .  Before granting the right-of-way the board must re­
quire the municipality to agree to hold the corporation 
harmless and indemnify the corporation for any use made of 
the right-of-way and to vacate the right-of-way on request 
of the corporation i f  i t  interferes with expansion or re­
placement of railroad f a c i l i t ie s .

Section 42.40.430 The corporation may acquire property 
available from the federal or state government.

Section 42.40.440 Vegetation control involving the use of 
pesticides or herbicides on land owned or managed by the 
corporation must be conducted in compliance with state re­
quirements applicable to other state pesticide or herbicide 
use.

Section 42.40.500 A l ia b i l i t y  incurred by the corporation 
may be sa tis fied  only from the assets of the corporation and 
no creditor has a right of action against the state.

Section 42.40.510 The corporation must obtain a f id e lity  
bond for i t s  board members and o ffice rs responsible for 
finances.

Section 42.40.520 The corporation must keep in force public 
l ia b i l i t y  insurance covering potential claims against the 
corporation or the state related to corporation a c t iv it ie s .
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Section 42.40.530 Revenue generated by or appropriated to 
the corporation shall be retained and used for railroad pur­
poses by the corporation.

This raises a question concerning the application of A rtic le  
IX , Section 7, of the constitution. As interpreted in State 
v. Alex 646 P. 2d 203 (Alaska, 1982), that prohibition 
against dedicated funds extends to a i l  sources of public 
revenue, so i t  would apply to money generated by the Alaska 
Railroad. (See also 1982 Op. Att 'y Gen., Nos. J66-785-81 
and J66-649-80.) This leg islation  requires that revenue 
generated by the railroad corporation be. retained for 
railroad purposes in contravention of the prohibition 
against dedicated funds. However, the federal lav; providing 
for the transfer of the railroad to the state requires that 
revenues generated by the state-owned railroad be kept by 
the railroad and used for railroad purposes. (45 U.S.C.
1207 (a)(5))  Faced with th is requirement in federal law, i t  
is  lik e ly  that the Alaska Supreme Court w il l  stra in  to f i t  
this into the exception to the prohibition against dedicated 
funds as being " . . .required by the federal government 
for state participation in federal programs." (A rtic le  IX , 
Section 7, Constitution of the State of Alaska) In any 
case, there appears to be l i t t l e  the leg islature can do to 
resolve the conflict between the federal railroad transfer 
law and the state constitution.

Section 42.40.540 With the concurrence of the governor, the 
corporation may request an appropriation from the le g is la ­
ture to a ss is t i t  in carrying out AS 42.40.

Section 42.40.600 The corporation may issue bonds and bond 
anticipation notes. The board sha ll by resolution establish 
the form and manner of execution of bonds or bond notes.
They may be sold as determined by the board and bonds shall 
mature at the time, not exceeding 50 years from their date, 
determined by the board.

Section 42.40.610 Bonds and rotes issued by the corporation 
are negotiable instruments.

Section 42.40.620 Bonds and notes issued by the corporation 
are securities in which a l l  public bodies of the state and 
other financia l en tities may invest funds.

Section 42.40.630 Bonds or notes are payable from corp­
oration assets. Bonds or notes may be additionally secured 
from any source.
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Section 42.40.640 An issue of bonds may be secured by a 
trust indenture or by a secured loan agreement giving powers 
to a corporate trustee by means of which the corporation may 
enter into any agreements with the trustees or holders of 
the bonds, pledge assets, and provide of any matter that 
affects the security of the bonds.

Section 42.40.650 In negotiating the sale of bonds or notes 
to an underwriter, the board must retain a financia l advisor 
who is  independent from the underwriter.

Section 42.40.660 I f  an o ffice r whose signature appears on 
bonds, notes, or coupons attached to them ceases to be an 
officer before delivery of the bonds, notes, or coupons, the 
signature is  va lid .

Section 42.40.670 The pledge of assets of the corporation 
to the payment of bonds or notes is  va lid  and the assets are 
subject to the lien  of the pledge without physical delivery 
or other act. The corporation is  not prohibited from se l­
ling assets subject to a pledge.

Section 42.40.680 A holder of bonds or notes or a trustee 
may enforce a l l  rights under this chapter, the trust agree­
ment or resolution, or any other contract executed by the 
corporation relating to the bonds or notes and may compel 
the performance of duties of -the corporation required by law 
or the trust agreement or resolution.

Section 42.40.690 The state is  not liab le  for the debts of 
the corporation. Bonds and notes are payable solely from 
the revenue or assets of the corporation and are not a 
l ia b i l it y  of the state or a pledge of the fa ith  and credit 
of the state. Each bond and note issued by the corporation 
must contain a statement that the corporation is  not ob­
ligated to pay i t  except from the revenue or assets pledged 
for i t ,  and neither the fa ith  and credit nor the taxing 
power of the state is  pledged to the payment of i t .

Section 42.40.700 A board member or employee of the 
corporation is  not subject to personal l ia b i l i t y  because of 
the execution or issuance of bonds or notes.

Section 42.40.710 Employees of the railroad are employees 
of the corporation and not of the state. Laws relating to 
public employees do not apply.
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Section 42.40.720 Provisions relating to co llective  bar- 
gaining rights of public employees do not apply to the cor­
poration's employees, but employees who are not executive 
officers may organize and engage in co llective bargaining.

Section 42.40.730 A railroad labor relations agency is  
established to carry out the provisions of th is a rt ic le . 
Members receive no compensation but are entitled to per diem 
and travel expenses.

Section 42.40.740 The railroad labor relations agency shall 
decide the unit appropriate for the purposes of co llective 
bargaining.

Section 42.40.750 The railroad labor relations agency must 
investigate a petition submitted by employees or a group of 
employees or organization alleging that 30 percent of the 
employees of a proposed bargaining unit want to be 
represented by an organization or that the organization 
reorganized by the corporation no longer represents the 
majority of employees in the unit. The railroad labor 
relations agency must also investigate a petition submitted 
by the corporation alleging that an organization has pre­
sented a claim to be recognized as representative of a 
majority of employees in a un it. The railroad labor re­
lations agency must provide for a hearing on a question of 
representation and an election on the question i f  i t  finds 
that there is  a question of representation. An election may 
not be held in a bargaining unit in which there is  in force 
a valid co llective  bargaining agreement, except during a 
90-day period preceding the expiration of the agreement.

Section 42.40.760 Action that constitutes an unfair labor 
practice is  set out.

Section 42.40.770 I f  a complaint that an unfair labor prac- 
tice has occurred is  f ile d  with the railroad labor relations 
agency, i t  sha ll investigate the complaint and shall try to 
eliminate any prohibited practice found to ex ist by informal 
methods of conference.

Section 42.40.780 I f  the railroad labor relations agency 
fa ils  to eliminate a prohibited practice by conference i t  
may serve a copy of the complaint on the respondent and the 
complaint sha ll be handled under the administrative 
adjudication portion of the Administrative Procedure Act.
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Section 42.40.790 I f  the railroad labor re lations agency 
finds that a person has engaged in a prohibited practice, 
the agency sha ll issue an order requiring the person to de­
sist  and carry out the provisions of th is A rt ic le . I f  the 
agency finds that a person named in a complaint has not 
engaged in a prohibited practice, the agency sh a ll dismiss 
the complaint.

Section 42.40.800 The railroad labor relations agency may 
apply for an order from the court enjoining prohibited acts.

Section 42.40.810 The railroad labor relations agency may 
issue subpoenas, administer oaths, examine witnesses, and 
receive evidence.

Section 42.40.820 The railroad labor relations agency is  
required to adopt regulations to carry out th is a r t ic le .

Section 42.40.840 When negotiation of a co llective  bargain­
ing agreement reaches an impasse, the railroad labor re­
lations agency appoints a person to act as mediator. The 
mediator must attempt to bring the parties together to 
effectuate a settlement, but may not compel a settlement.

Section 42.40.850 After a decision by a mediator, the em-
ployees may strike  for a limited time. The strike  may be
enjoined i f  i t  has begun to threaten the health, safety, or 
welfare of the public. After an injunction is  issued, i f  an
impasse s t i l l  ex ists the dispute shall be submitted to
binding arb itration .

Section 42.40.860 The corporation shall seek advice from 
the Department of Administration before entering into a col­
lective bargaining agreement, but the fin a l decision regard­
ing the agreement shall be made by the board. An agreement 
shall be in writing and shall include a grievance procedure. 
Either party may enforce an agreement by petition to the 
railroad labor relations agency.

Section 42.40.870 On written authorization the corporation 
shall deduct from the payroll of an employee the amount of 
dues and employee benefits as certified  by the secretary of 
the exclusive bargaining representative and sh a ll deliver 
the money deducted to that bargaining representative.

Section 42.40.880 A collective bargaining agreement that 
incorporates union security provisions shall safeguard the
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rights of nonassociation of employees with bona fide r e l i ­
gious convictions and shall declare an employee exempt from 
becoming a member upon submission of proof of relig ious 
conviction. The employee must pay an amount equal to 
regular dues to the organization and the organization shall 
contribute i t  to a charity.

Section 42.40.890 Definitions of "co llective  bargaining", 
"e lection", and "organization" for purposes of th is A rtic le  
are provided.

Section 42.40.900 Claims involving a c t iv it ie s  of the r a i l ­
road shall be brought against the corporation and not 
against the state. Certain laws applicable to claims 
against the state do not apply to the corporation.

Section 42.40.910 The property of the corporation and its  
assets are exempt from taxes and special assessments of the 
state or a p o lit ica l subdivision of the state. Bonds and 
notes issued by the corporation are exempt from taxation 
except for inheritance, transfer, and estate taxes.

Section 42.40.920 Certain state laws lis ted  in th is section 
do not apply to the corporation. The railroad is  not sub­
ject to the ju risd iction  of the Alaska Transportation Com­
mission.

Section 42.40.930 I f  provisions of th is Act conflict with 
the provisions of other state law, the provisions of this 
Act p reva il. Where possible, provisions of th is Act shall 
be construed so that they do not con flic t with the Alaska 
Railroad Transfer Act of 1982.

Section 42.40.940 The assets of the corporation revert to 
the state i f  i t  ceases to ex ist .

Section 42.40.980 Definitions for the chapter are provided.

Section 42.40.990 The short t i t le  of th is chapter is  the 
Alaska Railroad Corporation Act.

The following provisions take effect when a constitutional 
amendment is  adopted:

* Section 3 The provision that the corporation is  in the 
Department of Commerce and Economic Development is  deleted.
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* Section 4 The commissioner of commerce and economic 
development is  eliminated from the board and another ap­
pointed member is  added.

* Section 5 Reference to the commissioner of commerce and 
economic development is  deleted.

* Section 6 Reference to the commissioner is  deleted and 
the board members no longer serve at the pleasure of the 
governor.

* Section 7 The governor may remove a board member only for 
certain itemized causes.

* Section 8 The reference to the commissioner is  deleted.

The following temporary law sections take effect 
immediately:

* Section 9 The corporation must prepare a report for the 
governor and the legislature on the long-term operations of 
the railroad . The report is  due on January 1, 1988 and must 
contain specific recommendations on operational alternatives 
and the transfer of the ra ilroad 's operations to the private 
sector.

* Section 10 Members of the .f i r s t  board of directors serve 
terms that d iffe r in length and w il l  result in staggered 
terms for members that follow.

* Section 11 Before transfer of the railroad to the state, 
the corporation and it s  employees shall adopt collective 
bargaining agreements that continue the provisions in effect 
between the Alaska Railroad and it s  employees on the date of 
transfer. The agreements adopted under this section remain 
in effect to the extent required under the Alaska Railroad 
Transfer Act. On or before the date of transfer the board 
shall adopt personnel rules necessary to prevent an in ter­
ruption of services, within 180 days after the f i r s t  meeting 
of the board, the board and representatives of employee 
bargaining units shall establish procedures for the 
renegotiation of co llective bargaining agreements. The 
board shall renegotiate a l l  agreements adopted under this 
section within two years after the date of transfer.

The following sections contain effective dates:
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 Section 12 Section 3 — 8 take effect on the effective
date of a constitutional amendment relating to the Alaska 
Railroad.

—Section 13 The rest of the Act takes effect immediately.

TBCrojb
J5/026



BILL SHEFFIELD, GOVERNOR

DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES pouch z
JUNEAU. ALASKA 99811 
PHONE: 19071 465-3900

O F F I C E  O F  T H E  C O M M I S S I O N E R  

A l a s k a  R a i l r o a d  T r a n s f e r  T e a m

M a r c h  2 3 ,  1 9 8 4

T h e  H o n o r a b l e  B e t t e  C a t o  

C h a i r m a n ,  H o u s e  T r a n s p o r t a t i o n  C o m m i t t e e  

A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  R e p r e s e n t a t i v e  C a t o :

E n c l o s e d  p e r  y o u r  r e q u e s t  i s  a f i s c a l  n o t e  o n  t h e  c o m m i t t e e  

s u b s t i t u t e  f o r  H E  5 1 2 ,  a n  A c t  e s t a b l i s h i n g  t h e  A l a s k a  R a i l r o a d  

C o r p o r a t i o n .  A l s o  e n c l o s e d  i s  a  d e t a i l e d  a n a l y s i s  w i t h  s u p p o r t i n g  

d o c u m e n t a t i o n  t o  e x p l a i n  i t s  c o n t e n t s .

T h e  e s t i m a t e s  i n  t h i s  f i s c a l  n o t e  a r e .  b a s e d  o n  t h e  r e s u l t s  o f  t h e  

A l a s k a  R a i l r o a d  T r a n s f e r  T e a m ' s  A l a s k a  R a i l r o a d  A c q u i s i t i o n  - • 

A s s e s s m e n t , r e l e a s e d  i n  D e c e m b e r  1 9 8 3 .  A l t h o u g h  o u r  " w o r s t  c a s e "  

s c e n a r i o  h a s  b e e n  u s e d  f o r  t h e s e  c a l c u l a t i o n s ,  c u r r e n t  i n d i c a t o r s  

r e g a r d i n g  u n c e r t a i n t y  o v e r  p o t e n t i a l  t r a f f i c  i n c r e a s e s  s u g g e s t  

t h i s  a n a l y s i s  f o r  F Y  8 5  i a  ^  m o r e  r e a l i s t i c  f o r e c a s t  f o r  d e t e r m i n i n g  

a c t u a l  f i s c a l  i m p a c t .

B a s e d  o n  a r e q u e s t  fro:., t h e  S e n a t e  T r a n s p o r t a t i o n  C o m m i t t e e ,  t h e  

T r a n s f e r  T e a m  i s  r e - a s s e s s i n g  t h e s e  e s t i m a t e s  t o  d e v e l o p  a " b e s t  

c a s e "  a l t e r n a t i v e  f o r  l e g i s l a t i v e  c o n s i d e r a t i o n .  T h i s  a n a l y s i s  

w i l l  f a c t o r  i n  t h e  f u l l  i m p a c t  o f  i n c r e a s e d  r e v e n u e s  f r o m  t h e  

e x p o r t  c o a l  m o v e m e n t ,  S e a W a y  E x p r e s s '  e n t r y  i n t o  S e w a r d ,  a n d  

a d d i t i o n a l  s p e c i a l  t r a i n s  t o  m e e t  t h e  s u m m e r  c r u i s e  s h i p s  a t  

W h i t t i e r .  T h i s  i n f o r m a t i o n  w i l l  b e  p r o v i d e d  t o  y o u r  c o m m i t t e e  a s  

s o o n  a s  i t  b e c o m e s  a v a i l a b l e .

A l l  e s t i m a t e s  a r e  p r e s e n t e d  i n  c o n s t a n t  1 9 8 5  d o l l a r s  a n d  h a v e  

b e e n  i n f l a t e d  f r o m  o u r  o r i g i n a l  1 9 8 3  c o n s t a n t  d o l l a r  e s t i m a t e s  

u s i n g  a n  a n n u a l  6%  i n f l a t i o n  f a c t o r .  T h e  " g e n e r a l  f u n d "  l i n e  

u n d e r  t h e  " f u n d i n g  c o m p o n e n t "  i s  t h e  p r o j e c t e d  a n n u a l  s h o r t f a l l  

t o  t h e  S t a t e  r e s u l t i n g  f r o m  a c q u i s i t i o n  o f  t h e  r a i l r o a d .  I n  F Y  8 5 ,
a n  o v e r a l l  a p p r o p r i a t i o n  o f  $ 1 5 . 8  m i l l i o n  w i l l  b e  n e e d e d  t o

c o v e r  t h e  e x p e c t e d  s h o r t f a l l .

T h e  f i g u r e s  i n  t h i s  n o t e  a r e  b a s i c a l l y  t h e  s a m e  a s  t h o s e  p r e s e n t e d

t o  t h e  S e n a t e  T r a n s p o r t a t i o n  C o m m i t t e e  f o r  t h e  C S  f o r  S B  3 5 2 .

A n o t h e r  $ 5 0 , 0 0 0  p e r  y e a r  h a s  b e e n  a d d e d  t o  t h i s  n o t e  i n  r e s p o n s e  

t o  t h e  h i g h e r  c o m p e n s a t i o n  l e v e l s  f o r  b o a r d  m e m b e r s  i n  S e c .  

4 2 . 4 0 . 0 5 0 ,  a n d  t h e  a d d i t i o n a l  n o t i c e  r e q u i r e m e n t s  i n  S e c .  4 2 . 4 0 . 0 9 0 .
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The FY 85 est im ate  i s  based on an assumption t h a t  a c tu a l  t r a n s f e r  
w i l l  occur somewhere between November and January o f  th a t  f i s c a l  
year.  A cc o rdin gly ,  most o f  the f i g u r e s  ( e . g . , revenues) are 
merely prorated f o r  a seven month f i s c a l  year ending in  J u l y  1985.

In  a d d i t i o n ,  there are c e r t a i n  o n e - t im e ,  s t a r t - u p  expenditures 
d i r e c t l y  a t t r i b u t a b l e  to  the a c t u a l  r a i l r o a d  t r a n s f e r  which 
causes the s iz e a b le  s h o r t f a l l  during FY 85. Included in  t h i s  
area are such items as $4.9 m i l l i o n  f o r  replacement o f  the 
r a i l r o a d ' s  working c a p i t a l  fund ,  $4.5 m i l l i o n  f o r  i n i t i a t i o n  of 
compliance w ith  OSHA requirements and s t a t e  and l o c a l  b u i l d i n g  
codes, and $2 m i l l i o n  f o r  s p e c i f i c  t r a n s i t i o n  expenses to  be 
incurred by the new c o rp o ra t io n  in  ta k in g  over the r a i l r o a d .

Another $1.75 m i l l i o n  o f  the 300 l e v e l  c o n tr a c tu a l  category is  
f o r  the Alaska R a i lr o a d  T r a n s fe r  Team to  perform i t s  d u t ie s  during 
FY 85. These funds are to  support  s e v e r a l  one-t ime t r a n s i t i o n  
a c t i v i t i e s ,  most o f  which are a lrea d y underway in  t h i s  f i s c a l  
year.  A l l  o th er  FY 85 f i s c a l  impact to  s t a t e  agencies as a 
r e s u l t  o f  enacting t h i s  l e g i s l a t i o n  has a ls o  been included in  
t h i s  s u b m it t a l .

I  crust t h i s  in fo rm a t io n  helps to  e x p la i n  the h i g h l i g h t s  o f  the 
enclosed f i s c a l  note.  I f  you would l i k e  any a d d i t i o n a l  assistance 
please do not h e s i t a t e  to  contact me a t  465-3900.

Enclosure

cc: Ray G i l l e s p i e ,  L e g i s l a t i v e  L i a i s o n ,
O f f i c e  of  the Governor 

Ben Harding, S p e c ia l  S t a f f  A s s i s t a n t ,  
O f f i c e  of  the Governor 

R. J .  Knapp, Commissioner,
Department o f  T ra n s p o r ta t io n  &
P u b l ic  F a c i l i t i e s  

House T ra n s p o r ta t io n  Committee Members

S in c e r e ly

Mark S. H i c k e y - - ^
S tate  R a i lr o a d  Coordinator
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FISCAL NOTE 

3 i l l / R e s o l u t i o n  No.:  HB 512
T i t l e :  Alaska R a i lr o a d  C orporat ion  Act o f  1984

BILL ANALYSIS

Overview:

T h is  f i s c a l  note i s  based upon the r e s u l t s  o f  the Alaska R a i lr o a d  
Team's Alaska R a i lroa d  A c q u i s i t i o n  Assessment, re leased in  
December 1983. That document provides a comprehensive a n a ly s is  
o f  the major issues concerning a c q u i s i t i o n  o f  the Alaska R a i lroa d  
(ARR). I t  includes a thorough assessment o f  the f i n a n c i a l  
exposure to  the S tate  from ensuring continued r a i l  o perat ions  
in  accordance w ith  the requirements o f  the Alaska R ai lroa d  
T r a n s fe r  Act o f  1982 (ARTA).

The est im ates presented i n  t h i s  f i s c a l  note are der ived from 
the "worst case" scenario  o f  f u t u r e  r a i l r o a d  a c t i v i t y .  Current 
i n d i c a t o r s  such as the continued u n c e r t a i n t y  over the export 
coal c o ntrac ts  suggest use o f  t h i s  a n a ly s is  as the most r e a l i s t i c  
fo r e c a s t  f o r  d eterm ining  a c tu a l  f i s c a l  impact. Please note ' 
t h a t  the a c q u i s i t i o n  cost o f  $22.3 m i l l i o n  f o r  r a i l r o a d  purchase 
has been addressed i n  a separate f i s c a l  note attached to the 
a c q u i s i t i o n  l e g i s l a t i o n .

While  the data and fo r e c a s ts  used i n  both the A c q u i s i t io n  
Assessment and t h i s  f i s c a l  note r e f l e c t  the input  and work o f  
the r a i l r o a d  and the United S ta te s  Railway A s s o c ia t io n  (USRA), 
the f i n a l  est im ates are based on independent a n a ly s is  and 
downward adjustment by the T r a n s fe r  Team. Our work includes  
such f a c to r s  as removal o f  u n c e r ta in  revenue increases,  increased 
costs f o r  compliance with  s t a t e  and l o c a l  b u i l d i n g  codes, and 
a d d i t i o n a l  adjustments f o r  necessary c a p i t a l  r e h a b i l i t a t i o n .

T his  b i l l  a n a ly s is  i s  l i m i t e d  to  p r o v id in g  e x p la n a t io n s  o f  the 
f i s c a l  impact r e s u l t i n g  from the proposed l e g i s l a t i o n .  I t  
should be noted th a t  there e x i s t  p o l i c y  c o n f l i c t s  between 
p r o v is io n s  o f  t h i s  l e g i s l a t i o n  and the S h e f f i e l d  A d m i n i s t r a t i o n ' s  
P o l i c y  Statement o f  January 26, 1984.



A s s u m p t i o n s :

T h e  F Y  8 5  f i a u r e s  a r e  b a s e d  u p o n  a n  a s s u m p t i o n  t h a t  a c t u a l  

r a i l r o a d  t r a n s f e r  w i l l  o c c u r  s o m e w h e r e  b e t w e e n  N o v e m b e r  a n d  

J a n u a r y  o f  t h a t  f i s c a l  y e a r .  A s  a r e s u l t ,  m o s t  o f  t h e  e s t i m a t e s  

a r e  m e r e l y  p r o r a t e d  f o r  a  p a r t i a l  f i s c a l  y e a r  e n d i n g  i n  J u l y  

1 9 8 5 .  H o w e v e r ,  t h e r e  a r e  c e r t a i n  o n e - t i m e ,  s t a r t - u p  e x p e n d i t u r e s  

d i r e c t l y  a t t r i b u t a b l e  t o  t h e  a c t u a l  r a i l r o a d  t r a n s f e r  w h i c h  

c a u s e  t h e  s i z e a b l e  s h o r t f a l l  d u r i n g  w h a t  i s  o n l y  a p a r t i a l  

f i s c a l  y e a r .

A l t h o u q h  a b r e a k o u t  o f  s p e c i f i c  o p e r a t i n g  e x p e n d i t u r e s  h a s  b e e n  

p r o v i d e d  f o r  F Y  8 5  i n  o r d e r  t o  p r o v i d e  t h e  r a i l r o a d  o p e r a t i n g  

e n t i t y  a f u n c t i o n i n q  p r o g r a m  d u r i n q  i t s  f i r s t  v e a r  o f  o p e r a t i o n s ,  

a n  a c t u a l  b u d q e t  s t r u c t u r e  h a s  n o t  b e e n  i n c l u d e d  L o  a v o i d  

p r e j u d i c i n o  t h e  n e w  o p e r a t i n c  e n t i t y ' s  p r e r o q a t i v e s  t o  f o r m u l a t e  

i t s  o w n  b u d q e t  s t r u c t u r e  a n d  s u b s e q u e n t  s u b m i s s i o n s .  P l e a s e  

n o t e  t h a t  t h e  F Y  8 5  s u b m i t t a l  a l s o  c o n t a i n s  t h e  r e q u e s t  f o r  a l l  

f u n d s  n e e d e d  b y  t h e  T r a n s f e r  T e a m  a n d  o t h e r  s t a t e  a g e n c i e s  t o  

p e r f o r m  t h e  d u t i e s  r e s u l t i n g  f r o m  p a s s a g e  o f  t h i s  l e g i s l a t i o n  

a n d  a c q u i s i t i o n  o f  t h e  r a i l r o a d .

Although the current legislation places the Alaska Railroad 
within the Department of Commerce and Economic Development for 
purposes of the constitution, other sections of this bill 
anticipate removing it if a proposed constitutional amendment 
passes next November. Accordingly, this note does not address 
a specific "acency affected" to avoid a future conflict, in this 
area.

S i n c e  t h e  c o n s t i t u t i o n a l  a m e n d m e n t  c a n n o t  b e c o m e  e f f e c t i v e  

u n t i l  N o v e m b e r  i f  i t  p a s s e s ,  t h i s  n o t e  i s  p r e d i c a t e d  o n  a n  

a s s u m p t i o n  t h a t  a i l  f u n d s  f o r  t h e  c o r p o r a t i o n  w i l l  b e  p a s s e d  

t h r o u q h  b y  t h £  r e s p e c t i v e  l i n e  a q e n c y  u n d e r  w h i c h  t h e  c o r p o r a t i o n  

i s  l o c a t e d .  F u n d s -  f o r  a l l  o t h e r  s t a t e  a o e n c i e s  w i l l  b ?  p a s s e d  

o n  t o  t h e  T r a n s f e r  T e a m  f o r  f u r t h e r  p r o c e s s i n g  a s  a p p r o p r i a t e .

A d m i n i s t r a t i v e  c o s t s  i n c u r r e d  b y  t h e  l i n e  a q e n c y  u n d e r  w h i c h  

t h e  c o r p o r a t i o n  i s  l o c a t e d  s h o u l d  b e  m i n i m a l  a n d  w i l l  b e  c o v e r e d  

a s  p a r t  o f  t h e  c o r p o r a t i o n ' s  o v e r h e a d .  P l e a s e  n o t e  t h a t  a l l  

f i s c a l  i m p a c t  t o  s t a t e  a g e n c i e s  r e s u l t i n q  f r o m  t h i s  l e g i s l a t i o n  

h a v e  b e e n  c o o r d i n a t e d  b y  t h e  T r a n s f e r  T e a m  a n d  a r e  r e ' l e c t e d  i n  

t h i s  n o t e .

A l l  e s t i m a t e s  a r e  p r e s e n t e d  i n  c o n s t a n t  1 9 8 5  d o l l a r s .  A n  a n n u a l  

i n f l a t i o n  f a c t o r  o f  6 %  h a s  b e e n  u s e d  t o  c o n v e r t  t h e  o r i g i n a l  

1 9 8 3  c o n s t a n t  d o l l a r  e s t i m a t e s  i n  t h e  A c q u i s i t i o n  A s s e s s m e n t .



O p e r a t i n g  E x p e n d i t u r e s :

T h i s  e s t i m a t e  i n c l u d e s  b o t h  g e n e r a l  o p e r a t i n q  e x p e n s e s  a n d  n e w  

e x p e n d i t u r e s  r e s u l t i n g  f r o m  t h e  r a i l r o a d  t r a n s f e r  ( i . e . , a d d i t i o n a l  

c o s t s  d u e  t o  p o t e n t i a l  l o s s  o f  r a i l r o a d  q r a v e l  r e s e r v e s  u n d e r  

t h i r d - p a r t y  c l a i m s ) .  I n c l u d e d  i n  t h e  f o r m e r  c a t e g o r y  a r e  c o s t s  

f o r  m a i n t e n a n c e - o f - w a y , m a i n t e n a n c e  o f  p o w e r  a n d  e q u i p m e n t ,  

t r a n s p o r t a t i o n  s e r v i c e s ,  c o m m u n i c a t i o n s ,  a d m i n i s t r a t i o n  a n d  

o v e r h e a d ,  m a r k e t i n q  a n d  r e a l  e s t a t e  m a n a g e m e n t .  T h e  l a t t e r  

c a t e g o r y  i n c l u d e s  i n c r e a s e d  l e q a l  a n d  o v e r h e a d  e x p e n s e s ,  a d d i t i o n a l  

i n s u r a n c e  a n d  r i s k  m a n a g e m e n t  c o n t r i b u t i o n s ,  f i s c a l  i m p a c t  t o  

t h e  T r a n s f e r  T e a m  a n d  o t h e r  s t a t e  a g e n c i e s  b e c a u s e  o f  r a i l r o a d  

a c q u i s i t i o n ,  a n d  o n e - t i m e ,  s t a r t - u p  c o s t s  f o r  i t e m s  s u c h  a s  t h e  

p r i n t i n g  o f  n e w  l e t t e r h e a d  a n d  t h e  m a r k i n g  o f  p e r s o n a l  p r o p e r t y , .

A l t h o u g h  r e v e n u e  i s  p r o j e c t e d  t o  i n c r e a s e  d u r i n g  F Y  8 7 - 8 9 ,  

c o s t s  d u r i n q  t h a t  p e r i o d  a r e  n o t  s i g n i f i c a n t l y  l a r g e r  t h a n  t h e  

f i r s t  t w o  y e a r s  o f  o p e r a t i o n s  d u e  t o  t h e  s i z e a b l e ,  o n e - t i m e  

t r a n s f e r  r e l a t e d  - f e x p e n s e s i m m e d i a t e l y  f o l l o w i n g  t r a n s f e r .

T h e s e  e s t i m a t e s  a r e  b a s e d  o n  h i s t o r i c a l  d a t a  p r o v i d e d  b y  c u r r e n t  

r a i l r o a d  p e r s o n n e l  a n d  r e f l e c t  a n t i c i p a t e d  o p e r a t i n g  e x p e n d i t u r e s  

n e e d e d  t o  c o m p l y  w i t h  t h e  t e r m s  o f  A R T A .

A t t a c h m e n t  A  p r o v i d e s  m o r e  d e t a i l s  o n  t h e  F Y  8 5  s u b m i t t a l  b y  

o b j e c t  o f  e x p e n d i t u r e .  S o m e  $ 4  m i l l i o n  o f  t h i s  e s t i m a t e  i s  t o  

c o v e r  i m m e d i a t e  e x p e n d i t u r e s  r e s u l t i n g  f r o m  a c t u a l  t r a n s f e r  o f  

t h e  r a i l r o a d .  T h i s  i n c l u d e s  t h e  f o l l o w i n g :

(1) $ 1 , 7 5 0  m i l l i o n  f o r  t h e  A l a s k a  R a i l r o a d  T r a n s f e r  T e a m  t o  

p e r f o r m  i t s  d u t i e s  a s  o u t l i n e d  i n  A t t a c h m e n t  B;

(2) $ 2  m i l l i o n  f o r  s p e c i f i c  o n e - t i m e ,  s t a r t - u p  c o s t s  t o  b e  

i n c u r r e d  b y  t h e  n e w  e n t i t y  f o r  i t e m s  s u c h  a s  t h e  m a r k i n g  

a n d  i n v e n t o r y i n g  o f  p e r s o n a l  p r o p e r t y ,  t h e  p r i n t i n g  o f  

n e w  s t a t i o n e r y  a n d  p a y m e n t  w a r r a n t s ,  a d d i t i o n a l  l e g a l  

c o s t s ,  a n d  c e r t a i n  c o r p o r a t i o n  e x p e n d i t u r e s  f o r  t h e  n e w  

B o a r d  o f  D i r e c t o r s ;

(3) $ 2 0 0 , 0 0 0  i n  f u n d s  t o  c o n d u c t  a f i n a l  p r e - t r a n s f e r  a u d i t  

t o  e s t a b l i s h  t h e  a c c u r a c y  o f  b a l a n c e  s h e e t s  a n d  t h e  

i d e n t i f i c a t i o n  o f  a c c o u n t i n g  p r o b l e m  a r e a s ;  a n d

(4) $ 8 0 , 0 0 0  i n  a d d i t i o n a l  f i s c a l  i m p a c t  t o  t h e  D e p a r t m e n t  o f  

A d m i n i s t r a t i o n  t o  e n s u r e  p r e s e r v a t i o n  o f  r a i l r o a d  a r c h i v a l  

r e c o r d s  a n d  a d d i t i o n a l  l a b o r  r e l a t i o n s  w o r k  n o t  b u d g e t e d  

f o r  i n  t h e  T r a n s f e r  T e a m ' s  F Y  8 5  b u d g e t  m e m o .
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A n o t h e r  c o m p o n e n t  o f  t h e  F Y  8 5  s u b m i t t a l  i n c l u d e s  $ 2 7 0 , 0 0 0  i n  

f u n d s  i n  d i r e c t  r e s p o n s e  t o  t h e  f o l l o w i n q  r e q u i r e m e n t s  o f  t h e  

l e a i s l a t i o n :

(1) $ 2 0 0 , 0 0 0  t o  i n i t i a t e  t h e  S p e c i a l  R e p o r t  r e q u i r e d  i n

S e c t i o n  9 o n  t h e  f e a s i b i l i t y  o f  a t t r a c t i n g  p r i v a t e  

s e c t o r  i n v o l v e m e n t  i n  t h e  r a i l r o a d ' s  o p e r a t i o n s ;

(2) $ 3 5 , 0 0 0  t o  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  t o  r e s p o n d

t o  a n y  s t a t e  l a n d  r e q u e s t  b v  t h e  c o r p o r a t i o n  u n d e r

S e c t i o n  4 2 . 4 0 . 3 6 0 ;  a n d

(3) $ 3 5 , 0 0 0  t o  f u n d  c o s t s  f o r  t h e  n e w  r a i l r o a d  e m p l o y e e s

l a b o r  r e l a t i o n s  a q e n c y  a s  p r o v i d e d  i n  S e c t i o n  4 2 . 4 0 . 7 8 0 .

T h e  r e m a i n i n q  e s t i m a t e s  i n  t h i s  a r e a  r e f l e c t  t h e  n o r m a l  o p e r ­

a t i n g  e x p e n s e s  b y  c a t e o o r y  f o r  t h e  p a r t  o f  F Y  8 5  i n v o l v i n q  

s t a t e  o p e r a t i o n  o f  t h e  r a i l r o a d .  T h e s e  s p e c i f i c  e s t i m a t e s  h a v e  

b e e n  p r e p a r e d  w i t h  t h e  c l o s e  c o o p e r a t i o n  o f  r a i l r o a d  a d m i n i s t r a t i o n  

a n d  b u d q e t i n q  p e r s o n n e l .  A l l  e x p e n d i t u r e s  f o r  p e r  d i e m  a n d  

c o m p e n s a t i o n  o f  t h e  . B o a r d  o f  D i r e c t o r s  h a v e  b e e n  i n c l u d e d  i n  

t h e  q e n e r a l  e s t i m a t e s  f o r  t h e  1 0 0  a n d  2 0 0  c a t e o o r i e s .

C a p i t a l  E x p e n d i t u r e s ; - •

T h e  c a p i t a l  c o m p o n e n t  o f  t h i s  f i s c a l  n o t e  r e p r e s e n t s  a c o m b i n a t i o n  

o f  i n c r e a e d  c a p i t a l  c o s t s  r e s u l t i n g  f r o m  t r a n s f e r  a n d  p r o r a t e d  

e x p e n d i t u r e s  f o r  o n q o i n c  r a i l r o a d  o p e r a t i o n s .  T h e  a n a l y s i s  

c o n t a i n e d  i n  C h a p t e r s  4 a n d  5 o f  t h e  A c q u i s i t i o n  A s s e s s m e n t  

s e r v e  a s  t h e  b a s i s  f o r  b o t h  o f  t h e s e  e s t i m a t e s .

I n  a d d i t i o n ,  t h e  r e s u l t s  f r o m  t h e  S t a t e ' s  i n d e p e n d e n t  e n g i n e e r i n g  

c o n d i t i o n  a s s e s s m e n t  h a v e  b e e n  u s e d  t o  p r o j e c t  a n  i n c r e a s e d  

l e v e l  o f  e x p e n d i t u r e  m i n i m a l l y  a c c e p t a b l e  t o  b e g i n  r e v e r s i n g  

d e t e r i o r a t i o n  o f  t h e  r a i l r o a d ' s  p h y s i c a l  p l a n t ,  i n c l u d i n g  t h e  

i n i t i a t i o n  o f  a s y s t e m a t i c  p l a n  f o r  r e p l a c i n g  a g e d  r o l l i n g  

s t o c k .  I t  i s  i m p o r t a n t  t o  u n d e r s t a n d  t h a t  e n g i n e e r i n g  c o n d i t i o n  

a l o n e  c a n n o t  b e  t h e  b a s i s  f o r  a p r o j e c t e d  l e v e l  o f  s u s t a i n e d  

c a p i t a l  e x p e n d i t u r e ,  b u t  m u s t  b e  t e m p e r e d  b y  n a t i o n a l  t r a d e - o f f s  

b e t w e e n  l o n g - t e r m  p l a n t  c o n d i t i o n  a n d  a v a i l a b l e  r e v e n u e s .

T h e  c a p i t a l  e s t i m a t e  o f  $ 1 5 . 8  m i l l i o n  i n c l u d e s  a  o n e - t i m e  e x ­

p e n d i t u r e  o f  $ 4 . 9  m i l l i o n  t o  r e p l a c e  t h e  r a i l r o a d ' s  w o r k i n g  

c a p i t a l  f u n d .  A R T A  e s t a b l i s h e s  a p r o c e s s  w h e r e  l i t t l e ,  i f  a n y ,  

m o n e y  w i l l  b e  t r a n s f e r r e d  f r o m  t h e  A R R ' s  R e v o l v i n g  F u n d  b e c a u s e  

o f  p r e - t r a n s f e r  f e d e r a l  c l a i m s  a n d  c o n t i n g e n t  l i a b i l i t i e s  t h a t  

m u s t  b e  p a i d  b y  t h e  f u n d .  A s  a r e s u l t ,  a n  a m o u n t  e q u a l  t o  

a b o u t  o n e  m o n t h ' s  w o r t h  o f  o p e r a t i n g  e x p e n s e s  ( w h i c h  i s  s i m i l a r
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t o  w o r k i n q  c a p i t a l  r e q u i r e m e n t s  f o r  o t h e r  r a i l r o a d s )  is n e e d e d  

t o  f u n d  a n d  m a i n t a i n  a d e q u a t e  w o r k i n q  c a p i t a l  f o r  t h e  r a i l r o a d  

a f t e r  t r a n s f e r .

A n o t h e r  c a p i t a l  e x p e n d i t u r e  r e s u l t i n g  f r o m  r a i l r o a d  t r a n s f e r  is 

t h e  i n i t i a t i o n  o f  c o m p l i a n c e  w i t h  O c c u p a t i o n a l  S a f e t y  a n d  H e a l t h  

A c t  ( O S H A )  r e q u i r e m e n t s  a n d  s t a t e  a n d  l o c a l  b u i l d i n g  c o d e s .  

A p p r o x i m a t e l y  $ 4 . 5  m i l l i o n  p e r  y e a r  h a s  b e e n  s e t  a s i d e  d u r i n g  

t h e  f o r e c a s t e d  p e r i o d  t o  m o v e  t o w a r d  c o m p l i a n c e  i n  t h e s e  a r e a s .  

C h a p t e r  5 . 3  o f  t h e  A c q u i s i t i o n  A s s e s s m e n t  p r o v i d e s  m o r e  d e t a i l s  

r e g a r d i n g  t h i s  r e q u i r e m e n t .

T h e  r e m a i n i n q  $ 6 . 4  m i l l i o n  o f  t h i s  e s t i m a t e  c o v e r s  q e n e r a l  

r a i l r o a d  c a p i t a l  n e e d s ,  p r o r a t e d  f o r  t h e  p e r i o d  o f  s t a t e  o w n e r ­

s h i p  d u r i n q  F Y  3 5 .  A n  a d d i t i o n a l  $ 7 . 3 5  m i l l i o n  i s  p r o j e c t e d  

f o r  e x p e n d i t u r e  b y  t h e  r a i l r o a d  f o r  t h i s  p r o a r a m .  A t t a c h m e n t  C 

p r o v i d e s  a d d i t i o n a l  i n f o r m a t i o n  r e o a r d i n o  t h e  c a p i t a l  i m p r o v e m e n t  

p r o q r a m  t o  b e  p e r f o r m e d  d u r i n g  F Y  8 5 .

I t  s h o u l d  a l s o  b e  n o t e d  t h a t  b a s e d  o n  a r e c e n t  a u d i t  r e v i e w  o f  

t h e  A R R ' s  f i n a n c i a l  s t a t e m e n t s ,  a b o u t  $ 4  m i l l i o n  p e r  y e a r  o f  

c a p i t a l  e x p e n d i t u r e s '  c o u l d  j u s t  a s  e a s i l y  b e  c a t e g o r i z e d  a s  

o p e r a t i n g  c o s t s  ( p r i m a r i l y  m a i n t e n a n c e - o f - w a v  e x p e n d i t u r e s )  i f  

g e n e r a l l y  a c c e n t e d  a c c o u n t i n g  p r i n c i p l e s  a r e  a p p l i e d  t o  t h e  

r a i l r o a d .  H o w e v e r ,  n o  a d j u s t m e n t s  h a v e  b e e n  m a d e  w i t h  o u r  • •. 

e s t i m a t e s  t o  a v o i d  c r e a t i n g  q r e a t e r  c o n f u s i o n  b y  c o n f l i c t i n q .  

w i t h  e x i s t i n g  r a i l r o a d  p r o c e d u r e s  p r i o r  t o  a  a e n e r a l  s y s t e m  

o v e r h a u l  b y  t h e  c o r p o r a t i o n  u p o n  t r a n s f e r .

R e v e n u e ;

T h i s  e s t i m a t e  o n  a p r o r a t e d  b a s i s  r e p r e s e n t s  p r o j e c t e d  F Y  8 5  

r e v e n u e s  f r o m  i t s  f r e i g h t ,  p a s s e n g e r  a n d  r e a l  p r o p e r t y  r e n t a l  

a c t i v i t i e s .  T h e  F Y  8 5  r e v e n u e  f i q u r e  i s  b a s e d  o n  a  p r o j e c t e d  

c o m m o d i t y  m i x  f a i r l y  s i m i l a r  t o  t h e  l a s t  t w o  y e a r s  o f  r a i l r o a d  

o p e r a t i o n s .  A t t a c h m e n t  D  c o n t a i n s -  s o m e  a d d i t i o n a l  i n f o r m a t i o n  

f r o m  t h e  A R R ' s  1 9 8 3  D r a f t  A n n u a l  R e p o r t  r e g a r d i n g  F Y  8 2  a n d  

F Y  8 3  o p e r a t i o n s .

T h e s e  p r o j e c t i o n s  a r e  b a s e d  o n  i n f o r m a t i o n  f r o m  t h e  r a i l r o a d  

a n d  U S R A , w h i c h  w e r e  t h e n  a d j u s t e d  d o w n w a r d  b y  t h e  T r a n s f e r  T e a m  

t o  r e m o v e  5 0 %  o f  t h e  n e t  c a s h  f r o m  a n t i c i p a t e d  r e v e n u e  i n c r e a s e s  

i n  e x p o r t  c o a l ,  i n t e r l i n e  a n d  p i p e  t r a f f i c .  I f  e i t h e r  o f  t h e s e  

m o v e m e n t s  w e r e  i n  f a c t  t o  m a t e r i a l i z e  i n  a s i o n i f i c a n t  w a y ,  i t  

c o u l d  s i z e a b l y  r e d u c e  t h e  n e e d  f o r  q e n e r a l  f u n d  a s s i s t a n c e  

d u r i n q  F Y  8 7 - 8 9 .  L i k e w i s e ,  a n y  m a i c r  d o w n s w i n g  f r o m  o u r  p r o j e c ­

t i o n s  w o u l d  p r o b a b l y  r e s u l t  i n  t h e  n e e d  f o r  e v e n  l a r g e r  g e n e r a l  

f u n d  a s s i s t a n c e  d u r i n q  t h o s e  y e a r s .
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F u n d i n a  S o u r c e :

T h e  " O t h e r  F u n d s "  a p p e a r i n a  o p  t h e  f i s c a l  n o t e  a r e  r a i l r o a d  

r e v e n u e s .

P o s i t i o n s :

A R T A  b a s i c a l l y  m a n d a t e s  a t w o - y e a r  p e r i o d  o f  f u l l  p r o t e c t i o n  o f  

c u r r e n t  s a l a r i e s  a n d  b e n e f i t s  f o r  a l l  e m p l o y e e s  w h o  c h o o s e  t o  

t r a n s f e r .  W h a t  h a p p e n s  f o l l o w i n a  t h a t  p e r i o d  b e c o m e s  a m a t t e r  

f o r  c o n t r a c t u a l  n e g o t i a t i o n  b e t w e e n  m a n a g e m e n t  a n d  e m p l o y e e s .

T h e  f i g u r e s  p r e s e n t e d  i n  t h i s  p a r t  o f  t h e  f i s c a l  n o t e  a r e  t h e  

a c t u a l  n u m b e r  o f  e m p l o y e e s  i n  e a c h  c a t e g o r y  a s  o f  M a r c h  1,

1 9 8 4 .  N o  e s t i m a t e  c a n  b e  m a d e  o f  t h e  a c t u a l  n u m b e r  o f  t h o s e  

c h o o s i n g  t o  t r a n s f e r ,  a l t h o u g h  i t  i s  a n t i c i p a t e d  t h a t  m o s t  

e m p l o y e e s  w i l l  d o  s o .  I n  t h e  c a s e  o f  t e m p o r a r y  e m p l o y e e s ,  t h e  

f i r s t  n u m b e r  o n  t h i s  l i n e  i s  t h e  a c t u a l  n u m b e r  t o d a y ,  w h i l e  t h e  

s e c o n d  e s t i m a t e  r e f l e c t s  t h e  a v e r a g e  n u m b e r  o f  t e m p o r a r y  h i r e s  

u s e d  i n  t h e  s u m m e r  f o r  m a j o r  m a i n t e n a n c e  w o r k .

S u m m a r y ;

T h e  e s t i m a t e s  n r o v i d e d  i n  t h e  a t t a c h e d  f i s c a l  n o t e  a r e  p r i m a r i l y  

b a s e d  o n  t h e  T r a n s f e r  T e a m ' s  a s s e s s m e n t  o f  t h e  l i k e l y  f i s c a l  

i m p a c t s  f r o m  s t a t e  a c q u i s i t i o n  o f  t h e  A l a s k a  R a i l r o a d .  I t  is' 

i m p o r t a n t  t o  r e i t e r a t e  t h a t  t h e  a c q u i s i t i o n  c b s t  o f  S 2 2 . 3  

m i l l i o n  h a s  b e e n  a d d r e s s e d  i n  a s e p a r a t e  f i s c a l  n o t e  a t t a c h e d  

t o  t h e  a c q u i s i t i o n  l e a i s l a t i o n .

I t  i s  o u r  v i e w  t h a t  t h e  c o r p o r a t i o n ’s o v e r a l l  o r a a n i z a t i o n  a s  

c u r r e n t l y  e n v i s i o n e d  i n  t h e  p r o p o s e d  l e a i s l a t i o n  w i l l  n o t  h a v e  

a n y  a p p r e c i a b l e  i m p a c t  i m m e d i a t e l y  o n  t h e  r a i l r o a d ' s  g e n e r a l  

f i n a n c i a l  c o n d i t i o n .  B e y o n d  t h e  i n c r e a s e d  c o s t  f o r  m o d i f y i n a  

t h e  e x i s t i n q  a d m i n i s t r a t i v e  a n d  m a n a a e m e n t  s y s t e m s  d u r i n q  t h e  

f i r s t  t w o  o r  t h r e e '  y e a r s  f o l l o w i n g  s t a t e  t a k e o v e r ,  i t  i s  d i f f i c u l t  

t o  p r e d i c t  w h e t h e r  t h e  p r o p o s e d  o r a a n i z a t i o n a l  a r r a n g e m e n t s  i n  

t h i s  l e q i s l a t i o n  w i l l  g e n e r a t e  c o s t  e f f i c i e n c i e s  n o t  e n j o y e d  

d u r i n a  f e d e r a l  o w n e r s h i p .

T h e  p h i l o s o p h y  i n  t h e  c u r r e n t  l e q i s l a t i o n  i s ,  t o  t h e  e x t e n t  

p o s s i b l e ,  t o  f o s t e r  a  s e l f - s u s t a i n i n g  b u s i n e s s  o r i e n t a t i o n  f o r  

r a i l r o a d  o p e r a t i o n s .  1'; is i s  c o n s i s t e n t  w i t h  t h e  T r a n s f e r  

T e a m ' s  a n a l y s i s  o f  t h e  t y p e s  o f  s t e p s  n e c e s s a r y  t o  a c h i e v e  a 

b r e a k - e v e n  p o s i t i o n  a t  s o m e  p o i n t  d u r i n a  t h e  f i r s t  d e c a d e  o f  

s t a t e  o p e r a t i o n s .



T h e r e  i s  n o  s p e c i f i c  m a n d a t e  i n  t h i s  l e q i s l a t i o n  f o r  n e w  e x t e n ­

s i o n s  o r  a n y  m o r e  s e r v i c e s  t h a n  t h o s e  c u r r e n t l y /  i n  e x i s t e n c e .

T h i s  s h o u l d  a l l o w  t h e  r a i l r o a d  a d e q u a t e  t i m e  t o  r e o r q a n i z e  a n d  

s t r e a m l i n e  i t s  e x i s t i n q  o p e r a t i o n s .  I n  a d d i t i o n ,  a l t h o u g h  

s e v e r a l  s p e c i f i e d  p l a n n i n q  r e s p o n s i b i l i t i e s  h a v e  b e e n  a d d e d  t o  

t h e  r a i l r o a d ' s  d u t i e s ,  t h e  l o n q - t e r m  s a v i n g s  f r o m  p e r f o r m i n g  

t h e s e  k i n d s  o f  s y s t e m a t i c  a s s e s s m e n t s  s h o u l d  m o r e  t h a n  c o m p e n s a t e  

f o r  a n y  s h o r t - t e r m  c o s t s  r e s u l t i n g  f r o m  p e r f o r m a n c e  o f  t h e s e  

e f f o r t s .

A t t a c h m e n t  E i s  a t e n  y e a r  s u m m a r y  ( F Y  7 3 - 8 2 }  o f  t h e  r a i l r o a d  

f i n a n c i a l  o p e r a t i o n s  d u r i n o  f e d e r a l  o w n e r s h i p .  I t  s h o u l d  b e  

n o t e d  t h a t  a n  a d d i t i o n a l  $ 6 6 . 2  m i l l i o n  d o l l a r s  i n  c o n o r e s s i o n a l  

a p p r o p r i a t i o n s  w a s  o r o v i d e d  d u r i n q  t h i s  p e r i o d  t o  c o v e r  p a s s e n g e r  

e x p e n s e s  a n d  c e r t a i n  c a p i t a l  n e e d s .


