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A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s

MEMO

From the desk of CHIEF CLERK 

T O  FINANCE_______________

Phone: 465-3725 
Room: 214 Capitol

DATE: 3/2/8

Please return HB 456 to the Chief Clerk. 

It n o w  goes to Rules.



I n t r o d u c e d :  1 / 9 / 8 4
R e f e r r e d :  J u d i c i a r y

BY WARD, UEHLING, BARNES,
1 IN THE HOUSE SZYMANSKI AND MARTIN

2 HOUSE BILL NO. 456

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act authorizing an advisory vote by the qualified

7 voters of the state on the question of the election

8 of the attorney general; and providing for an

9 effective date."

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

11 * Section 1. The lieutenant governor shall place before the qualified

12 voters of the state at the next general or special election a question

13 advisory to the legislature of whether the legislature should propose a

14 constitutional amendment that, if approved by the qualified voters of the

15 state, would permit the election of the attorney general. The question

16 shall appear on the ballot in the following form:

17 Q U E S T I O N

18 Shall the Legislature of the State of Alaska propose a constitutional

19 amendment that would permit the election of the attorney general?

20 Yes [ ] No [ ]

21 * Sec. 2. This Act takes effect immediately in accordance with AS 01.-

22 10.070(c).
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C O M M I T T E E  R E P O R T  

H O U S E

F U R T H E R :

4/11/84 Date:
7  Iq  H ' j

TL „ . FINANCE . . . IIB 458
The Committee on   has_had___

"An Act: relating to agricultural rights to land.”

under consideration and r e c o m m e n d s :

[ ] do pass [ ] do not pass

[ ] do pass with attached amendme* •: s (s)
[ X] same title

[ X] replace with CS for l-\ t*. i i m .Vs ■. r ) [ j new title

and recommends i. % .  > i\\ \ iv 11\\ 111v ■ ~iH >i < > v*.
[ ] AND attaches a "Letter of Intent" [ ] New Fiscal Note

[ ] Zero Fiscal Note Attached
[ ] reports it back without recommendation

[ ] referred to the _______________________ ____________________ Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

.  vXi<    — — _________________________________ ..

(v)<l(? h i ^ i z ,  a* )
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O r i g i n a l  s p o n s o r s : 3 e t t i s v o r c h  a n d  S h u l t z

III T H E  ROUSE BY THE FINA N C E  COMMITTEE

CS F O R  HOUSE BILL NO. 458 (Finance)

III THE LEGISLATURE OF THE STATE O F  ALASKA 

THIRTEENTH LEGISLATURE - SECOND SESSION

A  BILL

For an Act entitled: "An Act relating t o  agricultural rights to land."

B E  IT ENACTED B Y  T H E  LEGISLATURE O F  T H E  STATE OF ALASKAt 

* Section 1. A S  38.05.020(b) i3 amended to read:

(b) The commissioner may
(1) establish reasonable procedures and adopt reasonable 

[RULES AND) regulations necessary to carry out this chapter and [MAY], 

wh e n e v e r  necessary, issue directives or orders to the director to 

carry out specific functions and duties* [ALL RULES AND] regulations 

adopted b y  tha corralsaioner shall be adopted u n d e r  tha Administrative 

Procedure Act (AS 44.62): orders by the commissioner classifying land, 

[LANDS] issued after January 3, 1959, are noc required to be adopted 

under the Administrative Procedure Act (AS 44.62)*

(2) enter into agreements considered [WHICH H E  CONSIDERS] 

necessary to carry out the purposes of this chapter, including agree­

ments w i t h  federal and state a g e n c i e s *

. (3) review any order or action of the director*

(4) exercise the powers and do the act3 necessary to carry 

out the provisions and objectives of thi3 chapter*

(5) notwithstanding the provisions of any other section of 

this jhapter, grant an extension o f  the time within w h i c h  payments due 

o n  any lease o r  sale o f  state land, minerals, or materials may be 

made, including paynent ox rental and royalties, on a finding [IF HE 

FINDS] that coapli&nc® w i t h  the requirements iu or was prevented by 

reason of war, riots, or acts of God^ [.]
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(6) classify tracts for agricultural uses and require the 

prequalxficacion, including the submission of conservation plana, 

development plans, or other plans, schedules, or programs, of persons 

who apply to participate in an agricultural development project under 

AS 4 4 . 3 3 . 4 7 5 1_

(7) waive, postpone, or otherwise modify the d e velopment 

requirements of a contract for the sale of agricultural land if

(A) the land la located in a remote area of the statet

and

(B) t r a n s p o r t a t i o n  m a r k e t i n g, and development costs 

render the required development u n e c o n o m i c .

* Sec. 2. A S  38.05.059 is repealed and reenacted to read:

Sec. 38.05.059. LIMITATIONS AIID CONDITIONS O H  SALS O R  LEASE OF 

AGRICULTURAL LAND. ' (a) During any eight-year period, a person m a y  

purchase from the state n o t  m o r e  than oue parcel of land that ia part 

of an agricultural development project under AS 44.33*475.

(b) In a sale or ot h e r  disposal of state land classified as 

agricultural land, the use of the land shall be restricted. The com­

missioner shall convey a fee simple conditional title to the surface 

estate subject to a condition subsequent that the l a n d  b e  used only 

for agricultural purposes. The commissioner shall reserve a right of 

reentry after notice and an opportunity for a hearing if the land is 

used for other than agricultural purposes. A  raversion of title upon 

reentry does not affect the v a l idity of a prior lien or security 

interest on the land.

(c)* The le« sea of 3tate agricultural land shall receive r* lease­

hold interest in the surface estate subject Co the condition subse­

quent that the land leased be used only for agricultural purposes.

(d) Ao a condition to the issuance of a lease or a contract of 

CSHb 4 5 8 (Fin) -2-



sale o f  state laud classified as agricultural land, the commissioner 

m a y  require a farm development agreement and the submission of a 

conservation plan that establish reasonable requirements based on 

the economic feasibility of development and sound agricultural p r i n c ­

iples.

<e) The commissioner m a y  not convey cltle under <b) of this 

section co a person who

(1) is in arrears on the purchase or lease of agricultural

land; or

(2) has not complied w i t h  a  farm development agreement or 

conservation plan required by the couuaicaioner.

(£} On tne request of a person who is receiving land or an

interest in land under (b) or (c) o x - t h i s  section, tha cosamissloner 

shall transfer not more than 20 acres of the land without the title 

restrictions required under (b) or (c) of this section for the con­

struction of a farm residence or other buildings needed for a g r i c u l­

tural purposes. The land transferred uuder this subsection m a y  not be 

subdivided* The authority of che commissioner co grant cr lease not

more Chan 20 acres of land without title restrictions under this

subsection applies only to the initial transfer of the land f r o m  the 

state.

(g) In this section, "agricultural purposes" includes farming, 

ranching, grazing,' and storage or control of agricultural crops or 

livestock, and the construction of the f a m  residence of the grantee 

o r lessee and other buildings commonly needed for agricultural p u r­

poses on not more chan 20 acres of the land transferred u n d e r  this 

section.

Sec. 3. AS 33.05.321(a) is repealed.

i
-3- CSHB 4 5 3 (Fin)



[Revision Date: 4/^b/»4

REQUEST FISCAL DETAIL
Bill/Resolution No.: CSHB 458 (Fin)Agency Affected: Natural Resources
T it le :  re: Agricultural Rights t o  Program C a t e g o r y  AffectedTTrPTEH------------
  Land _____________________ ________________________
Sponsor:_____________________________  BRU, Program or Subprogram!s) Affected:
Requestor:___________________________  NONE________________________________
Date of Request:______________________  .________________________________

S T A T E  O F  A L A S K A  1 9 8 4  L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

1*00 SUPPLIES 

500 EQUIPMENT 

600 LAND & STRUCTURES 

700 GRANTS, CLAIMS 

800 MISCELLANEOUS

• •

-

TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

1 CAPITAL

£ REVENUE -0- T -0-

FUNDING: (Thousands of Dollars)
GENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By: 
Division:

Frank Mi elke
Land & Water Management

Approved by Commissioner: ^ D T)(
Agency:_________________Natural Resources________

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Phone:
Date:

265-4347
4/25/84

4/25/84

1 2 / 1 / 8 3



P a t a n t

No.. 5151

2Cnnui All fflcn t3g u JJi e h e TJrEBEnts that the State of Alaska, in consideration of the sum of

lawful money of the United States, and other good and valuable considerations, now paid, the receipt 

whereof is hereby acknowledged, does hereby grant to__________!__________________________________________

‘u-s heirs and assigns, all that real property situated in the Borough of Matanuska-Susitna 

State of Alaska, and described as follows:

T R A C T  9 OF A L A S K A  S T A T E  L A N D  S U R V E Y  NO. 79-109, 
L O C A T E D  W I T H I N  THE B A R T L E T T  H I L L S  A L A S K A  S U B D I V I­
SION, T O W N S H I P S  25 A N D  26 N ORT H, R A N G E  4 WEST, 
S E W A R D  M E R I D I A N ,  C O N T A I N I N G  1 9 6 . 8 1  ACRES, M O R E  
O R  LESS, A C C O R D I N G  T O  T H E  S U R V E Y  P L A T  F I L E D  IN 
THE T A L K E E T N A  R E C O R D I N G  D I S T R I C T  ON M A R C H  13,
1980 A S  P L A T  NO. 80-25.

S U B J E C T  TO:

P L A T T E D  E A S E M E N T S .

C O N D I T I O N S  A N D  C O V E N A N T S  OF T H E  F A R M  C O N S E R­
V A T I O N  P L A N  A P P R O V E D  B Y  T H E  D I R E C T O R  O F  T H E  
D I V I S I O N  OF A G R I C U L T U R E  OF T H E  D E P A R T M E N T  OF 
N A T U R A L  R ES OURCES.

N I N E  T H O U S A N D  SIX H U N D R E D  E I G H T Y - O N E  A N D  00/100 D O L L A R S

J O H N  A. BAKER, a s i n g l e  m a n

B o x  57, T a l k e e t n a ,  A l a s k a  99676 and to

A G R I C U L T U R A L  I N T E R E S T - O N L Y
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REPRESENTATIVE
POUCH V   211 CUSHMAN STREET

JUNEAU. ALASKA 99811 R O B E R T  H. ’’B O B ” B E T T I S W O R T H  FARSANKS. ALASKA 99701

April 24, 1984

M E M O R A N D U M

To: R e p r e s e n t a t i v e  A1 Adams, Chairman:} jlfWse F i n a n c e  C o m m i t t e e

From: R e p r e s e n t a t i v e  B o b  Bett iswortMi/ H J  J
Subject: H B 4 5 8  "An Act r e l a t i n g  to a g r i c u l t u r a l  rights to land".

As it was o r i g i n a l l y  i n t r o d u c e d  H B 4 5 8  a t t e m p t e d  to cure e x i s t i n g  

d e f e c t s  in state p a t e n t s  to a g r i c u l t u r a l  land b y  r e q u i r i n g  the 

C o m m i s s i o n e r  of N a t u r a l  R e s o u r c e s  to c o n v e y  r e t a i n e d  inter ests 

at the request of the g r a n t e e  or lessee p r o v i d e d  certa in c o n d i­

tions are met. T h e  e s s e nti al p r o b l e m  is that the present l a n guage 

of the a g r i c u l t u r a l  p a t e n t s  is far too restrictive. The docum e n t s  

c o n t a i n  severe impe di m e n t s  to p e r f e c t i o n  of a s e c u r i t y  interest by 

poten t i a l  lenders (other than the S tate of Alaska) and the a b i lity 

of those p o t e n t i a l  b o r r o w e r s  to o b t a i n  title insuranc e for c e rtain 

purposes. The state, u n d e r  the p r esent system, w o u l d  be ahead of 

any other par ty in a s i t u a t i o n  w h e r e  a grantee or lessee has not 

p e r f o r m e d  on a state c o n t r a c t u a l  obligation. D i s c r e t i o n  to r e­

enter, on the part of the state, is t o t a l l y  left up to the D e p a r t­

men t  and o ther int erests are not p r o t e c t e d  should the state elect 

to re-enter. T h i s  s i t u a t i o n  pre ve n t s  commer c i a l  l e nding on h o u s­

ing or the a b i l i t y  to o b t a i n  title insur a n c e  w h e r e  a g r i c u l t u r a l  

p a t e n t s  are involved.

T h e  R e s o u r c e s  CS d i ffers from my original a p p r o a c h  by c a u s i n g  the 

issuance of a fee s imple condit i o n a l  title. The c o n d i t i o n  b e i n g  

that if the land is u s e d  for other  than a g r icultural  purposes, as 

defined, the title can revert to D N R  and prior liens a nd/or s e c u r­

ity interes ts are valid.

O t h e r  e l e ments of the o r i gina l bill i n c l u d i n g  what the depa r t m e n t  

m a y  r e quire of g r a ntees or l e s s e e s — for example d e v e l o p m e n t  plans, 

c o n s e r v a t i o n  p l a n s  and repa yment of state l o a n s — are retained.



S E C T I O N A L  A N A L Y S I S

C S H B  45 8  ( Resources)

S e c .  1 .  ( a )  w o u l d  l i m i t  p a r t i c i p a t i o n  b y  a  p e r s o n  i n  S t a t e  a g  l a n d

d i s p o s a l s  t o  o n e  t i m e  i n  a n y  8 - y e a r  p e r i o d .

( b )  r e q u i r e s  t h a t  l a n d  c l a s s i f i e d  a s  a g r i c u l t u r a l  b e  c o n v e y e d  

w i t h  a  f e e  s i m p l e  c o n d i t i o n a l  t i t l e , w i t h  t h e  c o n d i t i o n  b e i n g  t h a t  i f  t h e  

l a n d  i s  u s e d  f o r  o t h e r  t h a n  a g r i c u l t u r a l  p u r p o s e s ,  t h e  c o m m i s s i o n e r  o f  D N R  

m a y  r e e n t e r  t h e  l a n d  a f t e r  n o t i c e  a n d  a n  o p p o r t u n i t y  f o r  a  h e a r i n g .  I t  

a l s o  p r o v i d e s  t h a t  i f  t h e  t i t l e  r e v e r t s  b a c k  t o  D N R ,  i t  w i l l  n o t  a f f e c t  t h e  

v a l i d i t y  o f  a  p r i o r  l i e n .  T h i s  l a n g u a g e ,  i f  p a s s e d  i n t o  l a w ,  w i l l  m a k e  t h e  

t i t l e  i n s u r a b l e  b y  t i t l e  i n s u r a n c e  c o m p a n i e s ,  a n d  w i l l  t h e n  e n a b l e  t h v i  

p a r c e l  o w n e r  t o  o b t a i n  f i n a n c i n g  o n  f a r m  d w e l l i n g s .

( c )  r e q u i r e s  t h a t  S t a t e  a g r i c u l t u r a l  l a n d  t h a t  i s  l e a s e d  b e  u s e d  

o n l y  f o r  a g r i c u l t u r a l  p u r p o s e s .

( d )  c l a r i f i e s  t h e  u s e  b y  D N R  o f  r e q u i s i t e  f a r m  d e v e l o p m e n t  a g r e e ­

m e n t s  a n d  c o n s e r v a t i o n  p l a n s ,  a n d  r e q u i r e s  t h a t  t h e  p l a n s  e s t a b l i s h  

" r e a s o n a b l e  r e q u i r e m e n t s "  b a s e d  o n  f e a s i b i l i t y  o f  d e v e l o p m e n t  a n d  s o u n d  

a g r i c u l t u r a l  p r i n c i p l e s .

• ( e )  p r o h i b i t s  c o n v e y a n c e  o f  t i t l e  t o  a n y o n e  w h o  i s  i n  a r r e a r s  o n  

p a y m e n t s ,  o r  h a s  n o t  c o m p l e t e d  t h e  f a r m  d e v e l o p m e n t  a g r e e m e n t  o r  c o n s e r v a ­

t i o n  p l a n .

( f )  p r o v i d e s  a  d e f - ' a i t i o n  o f  " a g r i c u l t u r a l  p u r p o s e s " ,  a n d  

i n c l u d e s  i n  t h e  d e f i n i t i o n  i u s e  o f  n o t  m o r e  t h a n  2 0  a c r e s  f o r  c o n s t r u c ­

t i o n  o f  t h e  f a r m  r e s i d e n c '  i o t h e r  b u i l d i n g s .

S e c .  2 .  r e p e a l s  A S  3 8 . 0 5 . 3 2 1 ( a ) ,  t h e  s t a t u t e  w h i c h  c u r r e n t l y  s e t s  f o r t h  

t h a t  s a l e  o r  l e a s e  o f  S t a t e  a g r i c u l t u r a l  l a n d  t r a n s f e r s  o n l y  r i g h t s  f o r  

a g r i c u l t u r a l  p u r p o s e s ,  w i t h  t h e  S t a t e  r e t a i n i n g  a l l  o t h e r  r i g h t s .  P r o v i d e d  

C S H B  4 5 8  ( R e s )  b e c o m e s  l a w ,  t h i s  s e c t i o n  w o u l d  b e  u n n e c e s s a r y .
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H OU SE OF REPRESENTATIVES 

C O M M I T T E E  O N  R E S O U R C E S

M E M O R A N D U M

To:

From:

Date:

Re:

Bob O'Neill 
Bank o f the North

John Manly 
House Resources Committee

April 24, 1984

CSHB 458 (Resources)

JOHi'J RINGSTAD. CO-CHAIRMAN 
RICHARD SHULTZ. CO-CHAIRMAN 

POUCH V 
JUNEAU. ALASKA 9B011 

< 907) 4 6 5 - 3 7 1 9
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A W  W L

As per our earlier conversation, I have formulated several questions 
pertinent to the Finance Committee's consideration of the above-referenced 
b i l l  which we would appreciate having your advice on.

I have also included with this memorandum several pieces of relative 
information, including the current version of the b i l l  i t s e l f ,  the present
statute, and a typical patent, as issued by DNR under the Rresent statute.

r • • r

The questions we would anticipate from members of the Finance 
Committee are, in general:

1) Why won't the banks loan under the present conditions?

2) How does the proposed change solve the problem of
security, as far as the banks are ct'cerned?

3) In the event the State reenters the land, who would 
the bank expect to make good on the financial commitment 
entered into by the borrower to the bank?

•• ~7'rrfZ



/ )^'//BANK OF THE N O R T H

April 25, 1984

TO: State of Alaska
House Finance Ccnrnittee

Subject: CSHB 458 (Resources)

Following are observations of a banker as they pertain to CSHB 458.
I have had 27 years experience in banking including agricultural lending 
in California with Wells Fargo Bank.

In response to your questions regarding particulars of the proposed bill,
I would like to offer:

1. Banks traditionally lend to borrowers for agriculture purposes taking a 
secured position involving land, equipment and crops as collateral. The 
only collateral with sustaining real value is land. If it is owned, title 
is transferred and held by the lending institution. If it is leased,, the 
lease is assigned to the Bank. Depending on the circumstances of the 
particular borrowing, other collateral - equipment and crops (including 
proceeds of the sale of the harvest) is pledged to the bank.

Under the conditions imposed by the present statute the title of the property 
(land) is conveyed and reverts to the State of Alaska if the grantee has failed 
to observe certain provisions or conditions of the Patent. Any financial 
institution, using prudent banking policies and practices, would not accept 
title to property as collateral with this condition for a loan.

2. The proposed change to the Act is worded sufficiently in my opinion, to protect 
and support a lien placed by a financial institution to perfect a security interest 
in land being used by the borrower as collateral for a loan for agricultural 
purposes. If leased by the State of Alaska to a lessor for agricultural purposes, 
the financial institution would insist that the lease of the land be assigned to 
the lender. It is presumed that the State would not oppose such assignment.

3. Year question addresses a situation that occurs frequently by .Tenders -financial 
institutions or individuals. In this case the financial institution would be 
faced with the problem of assuming the responsibility of the grantee of the land - 
to maintain the land for agricultural purposes.

First, the lender would have to foreclose on the loan, and to the extent possible:
1. Harvest and sell the crops, applying the net proceeds of the sale to the loan 

balance.
2. Secure all equipment pledged by the borrower for the loan and sell it to obtain 

cash to apply to any balance remaining.

ALASKA NATIONAL BANK OF THE NORTH 

Juneau Office One Sealaska Pla:a, Suite 100 Juneau. Alaska 99801 (907) 586-2565



S t a t e  o f  A l a s k a
H o u s e  o f  F i n a n c e  C o m m i t t e e 2 A p r i l  2 5 /  1 9 8 4

If a balance were to remain after the above actions, this amount would 
probably be charged off as a loss.

Your question #3 presumes the State reentered the land because the land 
was not being used for agricultural purposes. This situation raises other 
questions - for the financial institution:

1. Who is responsible for clearing away any and all improvements that are 
not agriculturally related?

2. Who is responsible to find and qualify another grantee for the land?
Who has approval authority - the State or the financial institution?

Note: In both questions above, I have assumed that the financial institution 
still holds title to the land as collateral for a loan not paid in full.

If the loan were to be paid in full frcm the sale of crops and equipment the 
land would presumably revert to the State of Alaska and title released to 
the State, providing the grantee has no legal claim to the land.

I hope these observations and comments have been helpful.

ALASKA NATIONAL BANK OF THE NORTH

Robert M. O'Neill 
Vice President 
Branch Manager

RMO/dk



MEMORANDUM

T O :  S t a t e  o f  A l a s k a

H o u s e  o f  R e p r e s e n t a t i v e s  

R e s o u r c e s  C o m m i t t e e

F R O M :  G l e n  P r i n c e

T i t l e  I n s u r a n c e  A g e n c y ,  I n c .

J u n e a u ,  A l a s k a

D A T E :  A p r i l  4 ,  1 9 8 4

R E :  C o m m i t t e e  S u b s t i t u t e  f o r  H o u s e  B i l l  N o .  4 5 8  ( R e s o u r c e s )

T h e  a b o v e  C o m m i t t e e  S u b s t i t u t e  a p p e a r s  t o  b e  a  p o s i t i v e  a p p r o a c h  t o  r e s o l v i n g  t h e  

p r i v a t e  m o r t g a g e  p r o b l e m  c u r r e n t l y  t r o u b l i n g  AS 3 8 . 0 5 . 3 2 1 .

I t  i s  m y  o p i n i o n  t h e  t i t l e  i n s u r a n c e  i n d u s t r y  w o u l d  b e  w i l l i n g  t o  i n s u r e  a  l e n d e r  a s  

t o  t h e  s e c u r i t y  o f  M o r t g a g e s  o r  D e e d s  o f  T r u s t  i f  t h e  s u b s t i t u t e  w e r e  e n a c t e d .
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February 15, 1984

Rep. John Ringstad
Co-Chair House Resources Committee
Pouch V
State Capitol
Juneau, Alaska 99811

Dear Rep. Ringstad:

This letter is in reference to HB 458, relating to ag rights.
There are issues and concerns about the bill I would like to address.

Under current statutes it- is impossible to obtain financing to 
build a home on State disposed ag land. There are absolutely no iending 
institutions That will consider financing a home on "ag rights only" 
land. If the State intends to promote absentee farming, agriculture 
i s doomed to fail.

There is some concern that HB 458 would remove the Commissioners 
discretion to grant conveyances and eliminate the requirement that 
a best interest finding be made. This is best addressed by the 
philosophy of Dr. Willi am R. Wood, (copy enclosed).

According to the Fairbanks Daily News Miner there are 1.8 million 
acres of State and Native owned, undeveloped ag land in the Tanana 
Valley alone. That figure does not include land owned by the Federal 
Government. The argument for the preservation of ag rights is deprived 
of practical significance when one considers those numbers. Another
study I have read indicated that 99$ of our entire State is owned by
the Federal Govern:i,ent, State Government and Native Corporations with 
the State and Federal Government owning the lions’ share. The remaining 
I % is in the hands of private citizens. If true, that is unconscionable. 
Passage of h'8 458 would help alleviate that situation. Passage of 
HB 458 NEEDS to happen!!!

HB 458 would allow the State no compensation for interests currently 
in State retention. All lottery winners were charged a per acre price 
for the ag rights to their parcel. This price was established by the 
State and in most cases is a fair one to a degree. In order to address 
that concern I would like to explain ny particular situation. My interest
in this bill is as a parcel owner of 2 Mile Lake Ag Project. The parcel
that we own the ag rights to contains 175 acres. The purchase price 
was ‘£170.00 per acre, that may seem to be an excellent deal t> the 
uninitiated. However, that price is for undeveloped land which in 
many instances has no access. It is just the beginning. De/elopment



Page 2
Rep. John Ringstad

costs for clearing, disking and burning berm piles adds a minimum of 
$200.00 per acre. When the cost of road building and utilities is 
added the cost per acre becomes even greater. It is important to bear 
in mind that a portion of most of the parcels is not suitable for 
agricuI-ture. Our parcel contains some acreage that is so steep it 
is impossible to operate equipment on. Other parcels contain swamp 
land that is prohibitively expensive to drain. In light of this 
information, is it not possible that the compensation the State has 
already received is sufficient?

I appreciate the opportunity to share my views and hope that this 
letter has adequately addressed some legitimate concerns. I also 
welcome a chance to discuss these issues with you in the future.

North Pole, Alaska
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Representatives:

Chariie BusselI 
Peter Go I I 
Ronald A. Larson 
John Cowdery 
John J. Liska 
Rick Uehling 
Anthony Vaska 
Dick Shultz

Senators:

Jalmar KerruI la 
Pat Rodey 
Mike Mi I Ier 
Don Bennett 
Bettye Fahrenkamp
H. Pappy Moss 
Frank Furgeson 
Donald GiI man 
BiI I Ray
Robt. W. Ziegler, Sr.
Dick Eliason
Paul Fischer
Vic Fischer
Bob Mulcahy
Arl iss Sturgulev/ski
John Sackett
Bob Bettisworth
Barbara Lacher
AI Adams
Mike Davis
J im Duncrn
Joe Hayes
Ni ilo Koponen
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© P I N I O N S

.  W i l l i a m  R .  W o o d  s h a r e s  h i s  p h i l o s o p h y
18.1981, we published the 
lea of weekly columns by 1 R. Wood. Now nearly 
later, we take the oeca- 
ism R. and Dorothy Jane 
cciation Week" to share 
dera a few excerpts from 
137 columns we've pub-

of the University of Alas-
0 until his retirement In 
cmains active in the com- 
978 he ran for and won the 
:ity mayor, serving until 
■ served as the unpaid ex- 
ctor of the Fairbanks In- 
eLpment Corp., and Fes- 
nks '84. He c.in be seen at 
my community (unction, 
n youth soccer games to 
Commerce .uncheons. 
bit of his philosophy, aa 
it with our readers.

'In Fairbanks 
to mid-September Fair- 
reation heaven for young, 
ages between. The long 
•shine, moderate temper- 
low humidity encourage 
lake advantage of the ex- 
y range of wholesome, 
ecrcalion opportunities 
airbanks is a very special

— June 21. 1961

rtunllies exud here is evi- 
the Increasing interest
1 in a variety of projects 
nvestors. evtn foreign In- 
l develop*rs-in agricul- 
• tourism. housing—espe- 
dominiums and town- 
els. office biddings, pro- 
nts, service and supply 
-efurbishing of existing 
. revitalizing old line 
The list is mure extensive 
I ti3 realize and growing.

— Feb. 25, 1262

laska in winter is a very 
e to enjoy. Only the in- 
mild be indifferent or 
other seasons are attrac- 
larly autumn, but winter 
lire t re'cured by the few 
well. Ti.ut number grows 
nd grows.

Feb. 2, 1963

Oa Alaikaaa
e all the strength, com- 
patience, flexibility, 

ng and tolerance of one 
; most of all bold action of 
nng to cope successfully 
traordinaiy affluence tn 
<* afloat.

-July 29.1961

-lents. even newcomers, 
perceive themselves as 
i homesteaders. Rightly 
• >'liedeep seated convic- 
pendmce o. better than 
ir.cy have vet to come to 
•w notion ol nlcrdepend-

-■Jan 6. 1962

Join in

You can itlll Join the Fairbanks 
community in honoring Dr. Wil­
liam R. and Dorothy Jane Wood at 
a banquet Saturday night. Tickets 
for the dinner are 810 each, with the 
proceeds to go toward a talent 
grant fund at the Unlverilty of 
Alsika. in the Woodi' namei. The 
banquet will be at the Travelers 
Inn. with cocktails at ( p.m. and 
dinner at 7 p.m.
Fof tickets, call Kay Berry at 

Festival Fairbanks ‘84. 4S6-1S84; 
B.C. Olion. 456-46*4; the Chamber 
of Commerce tn the Flnt National 
Center. 4U-110S; Karen Cedio at 

of Alaaka, 474-7M1.

On the Kate Legislature
To be a state legislator at any time 

is a tough assignment. In Alaska to­
day it borders on "Mission Impossi­
ble." A legislator Is seldom thanked, 
elmost never during the session, and 
rarely applauded.

-May 7.1961

Unfortunately, when one Is elected 
by a majority vote of the people, there 
surfaces a very human • -akness to 
assume an aura of inv mcibility. 
omniscience, and omnipotence that 
quickly gains control over such mat­
ters as humility, common sense, and 
sound judgement.

— Aug. 3. 1S63

In trying to be i U things to all peo­
ple. primarily to Insure rcelcction. 
the battle to achie re solid results for 
the common good, i lost almost before 
the session gets under way.

— Dec. 21. 1963

On holding local elected office
If you have a strong desire to do 

something worthwhile that will im­
prove conditions for others as well as 
yourself, your family, and your im­
mediate friends, give seeking elective 
public office a try.

May 19. 1962

As a condition ol candidacy let 
there be a new requlremt,.! to be ful­
filled before one's name may be 
printed on a ballot: a solid, practical 
course of instruction or training prog­
ram both on what local government ta 
and is not and on the real opportunl- 
tiesTcsponsibilities of local legisla­
tive bodies. Such a common-sensc 
program could be devised by know­
ledgeable, concerned thoughtful 
citizens.

-June 6.1963

On voting
The privilege, eagerly sought else­

where in the world. Is a personal 
obligaliontooneself, one's (cmily and 
neighbors. To ignore making good use 
of the privilege, so very rare in the 
long scroll of human history. Is to loee 
it.

-Oct. 27,1962

On Alaska's natural beauty
In the high latitudes there is always 

wonder, a continuous change in light 
effects, a pulsing tide of day and night 
from all sun to the long light-nighta 
and the aurora. There are subtle 
shades of color to charm the eye and 
delight the heart at all seasons, parti­
cularly during the winter and the au­
tumn time. There are the fresh clean 
smells of the air and the land that 
chsnge with the season and the weatn- 
er. This is a place toenjoy as well as to 
be one's self, one's extra-ordinary 
self.

— Feb. 3,190

Return of the sun, the blush of 
spring upon the willows, the crisp, 
clear air. and the great blue bowl of 
sky. all are ours. Morning light arJ 
evening light, matchless pastels that 
rim the far horizon, muted horizontal 
rainbows of sheer delight, these too. 
are ours, and always the blue-gray 
haze embracing the distant hills.

— April 7.1962

Let the winter come more gradual­
ly, please, while autumn glories slow­
ly fade. Give us all a chance to sim­
mer down from summer's hectic 
pace.

-Oct. 20.1962

To sec the geese in graceful flight 
coming north once more is to believe 
that everything is about to be better. 
Suddenly one feels stronger, secs 
further with less clouded vision a 
brighter promise.

-April 6, 1063

On natural resource development 
Idle natural resources with legiti­

mate use potential are costly. To use 
wisely is not to destroy, not to waste.

— April 15. 1961

On democracy 
It has been observed by many, both 

great and not so great, that our demo­
cratic government was founded in 
hope and in trust upon great ideals. 
But It has been ideas, creative and 
innovative, under these ideals that 
have built a great nation of free and 
independent people. An exceptionally 
Idealistic people, extraordinarily 
s'rong in ideaa.

-June 23. 1962

DR. WILLIAM R. WO O D  
Optimistic about Fairbanks

Any sober, realistic, objective 
appraisal of the prospects for sensible 

‘ Industrial development of Interior 
Alaska's resources must be an optl- 

, misllc one.
-Jan. a, loo

On litter
After scores of talk talk groups 

have been organized and reorga­
nized. a zillion meetings held, a con­
census has been reached: "Somebody 
ought to do something for Fairbanks 
sometime!"
Why nut? And now It's all very sim­

ple To attract interest of others, let 
Fairbanks first do something for it­
self."

-Aprils. 1961

There Is no excuse for litter, for de­
bris, for any matter out of place that 
offends by sight, sound, or smell. 
When the ugliness of litter becomes a 
health hazard, why is it tolerated? 
When a people become prone to litter­
ing, when littering permeates the be­
havioral pattern of a community, 
there is something wTong. Is it ignor­
ance? Indifference? Individual arro­
gance? Or what?

• -Jan. 19,1963

On historic preservation 
There is no standing still in com­

munity or neighborhood life. The 
movement, the pressures, the com- 
•filing forces, are either toward im­
provement or toward deterioration.

-Aug. 12,1961

On libraries
Pul simply, a library of excellence 

in every stale is a necessity for the 
well being and survival of the nation 
and its people. In uur slate, cleorly 
worthy of appreciative applause, ts 
the Kasmuson Library of the Uni­
versity of Alaska.

— Nov 19. 1961

On Arctic research 
The United States urgently needs an 
Arctic research policy. It is long 
overdue.

Dec. 9.1961

What we don't know about the high 
latitudes of Alaska, its resources and 
ita longtime residents is enormous— 
with a welter of perplexing rela­
tionships and conflicts tn the making.

— April 14. 1962

On agriculture
In Alaska the most serious obstacle 

to developing a sound baste agricultu­
ral Industry Ts not climate, nor lack of 
capital, nor distance from major 
markets, but the underlying attitude 
prevailing in government and 
seemingly permeating throughout 
the private sector: that public lands 
have become too precious to be en­
trusted to the care of the private 
citizen.

—March 17. 1962

Alaskans are cheating themselves 
and endangering their future by not 
getting on with the serious agricul 
lure development effort that has be­
gun.

—March 16.1963



Offered: 4/11/84
Referred: Finance

1 I N  T H E  HOUSE B Y  T H E  R E S O U RC E S  C O M M IT T E E

2 CS F O R  HOUSE B I L L  NO. 4 5 8  ( R e s o u r c e s )

3 I N  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F A L A S K A

4  T H I R T E E N T H  L E G I S L A T U R E  -  SECOND S E S S IO N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  a g r i c u l t u r a l  r i g h t s  t o  l a n d . "

7 BE I T  EN AC T E D  B Y  T H E  L E G I S L A T U R E  O F T H E  S T A T E  O F A L A S K A :

8 *  S e c t i o n  1 .  A S  3 8 . 0 5 . 0 5 9  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

9 S e c .  3 8 . 0 5 . 0 5 9 .  L I M I T A T I O N S  AND C O N D IT I O N S  ON S A L E  OR L E A S E  OF

10 A G R IC U L T U R A L  L A N D .  ( a )  A p e r s o n  m ay p u r c h a s e  f r o m  t h e  s t a t e  n o t  m o r e

11 t h a n  o n e  p a r c e l  o f  l a n d  t h a t  i s  p a r t  o f  a n  a g r i c u l t u r a l  d e v e l o p m e n t

12 p r o j e c t  u n d e r  AS 4 4 . 3 3 . 4 7 5  d u r i n g  a n y  e i g h t - y e a r  p e r i o d .

13 ( b )  I n  a  s a l e  o r  o t h e r  d i s p o s a l  o f  s t a t e  l a n d  c l a s s i f i e d  a s

14 a g r i c u l t u r a l  l a n d  t h e  u s e  o f  t h e  l a n d  s h a l l  b e  r e s t r i c t e d .  T h e  c o m -

15 m i s s i o n e r  s h a l l  c o n v e y  a  f e e  s i m p l e  c o n d i t i o n a l  t i t l e  t o  t h e  s u r f a c e

16 e s t a t e  s u b j e c t  t o  a  c o n d i t i o n  s u b s e q u e n t  t h a t  t h e  l a n d  b e  u s e d  o n l y

17 f o r  a g r i c u l t u r a l  p u r p o s e s .  T h e  c o m m i s s i o n e r  s h a l l  r e s e r v e  a  r i g h t  o f

18 r e e n t r y  a f t e r  n o t i c e  a n d  a n  o p p o r t u n i t y  f o r  a  h e a r i n g  i f  t h e  l a n d  i s

19 u s e d  f o r  o t h e r  t h a n  a g r i c u l t u r a l  p u r p o s e s .  A  r e v e r s i o n  o f  t i t l e  u p o n

2 0  r e e n t r y  d o e s  n o t  a f f e c t  t h e  v a l i d i t y  o f  a  p r i o r  l i e n  o r  s e c u r i t y

2 1  i n t e r e s t  o n  t h e  l a n d .

2 2  ( c )  T h e  l e s s e e  o f  s t a t e  a g r i c u l t u r a l  l a n d  s h a l l  r e c e i v e  a  l e a s e -

2 3  h o l d  i n t e r e s t  i n  t h e  s u r f a c e  e s t a t e  s u b j e c t  t o  t h e  c o n d i t i o n  s u b s e -

2 4  q u e n t  t h a t  t h e  l a n d  l e a s e d  b e  u s e d  o n l y  f o r  a g r i c u l t u r a l  p u r p o s e s .

2 5  ( d )  A s  a  c o n d i t i o n  t o  t h e  i s s u a n c e  o f  a  l e a s e  o r  a  c o n t r a c t  o f

2 6  s a l e  o f  s t a r e  l a n d  c l a s s i f i e d  a s  a g r i c u l t u r a l  l a n d ,  t h e  c o m m i s s i o n e r

2 7  m a y  r e q u i r e  a  f a r m  d e v e l o p m e n t  a g r e e m e n t  a n d  t h e  s u b m i s s i o n  o f  a

2 8  c o n s e r v a t i o n  p l a n  t h a t  e s t a b l i s h  r e a s o n a b l e  r e q u i r e m e n t s  b a s e d  o n

2 9  e c o n o m i c  f e a s i b i l i t y  o f  d e v e l o p m e n t  a n d  s o u n d  a g r i c u l t u r a l  p r i n c i p l e s .

O r i g i n a l  sponsors: B e t t i s w o r t h  and Shultz

. - c

-1- CSHB 4 5 8 (Res)



1 ( e )  T h e  c o m m i s s i o n e r  m a y  n o t  c o n v e y  t i t l e  u n d e r  ( b )  o f  t h i s

2 s e c t i o n  t o  a  p e r s o n  w ho

3 ( 1 )  i s  i n  a r r e a r s  o n  t h e  p u r c h a s e  o r  l e a s e  o f  a g r i c u l t u r a l

4  l a n d ;  o r

5 ( 2 )  h a s  n o t  c o m p l i e d  w i t h  a  f a r m  d e v e l o p m e n t  a g r e e m e n t  o r

6 c o n s e r v a t i o n  p l a n  r e q u i r e d  b y  t h e  c o m m i s s i o n e r .

7 ( f )  I r .  t h i s  s e c t i o n ,  " a g r i c u l t u r a l  p u r p o s e s "  i n c l u d e s  f a r m i n g ,

8 r a n c h i n g ,  g r a z i n g ,  a n d  s t o r a g e  o r  c o n t r o l  o f  a g r i c u l t u r a l  c r o p s  o r

9 l i v e s t o c k ,  a n d  t h e  c o n s t r u c t i o n  o f  t h e  f a r m  r e s i d e n c e  o f  t h e  g r a n t e e

10 o r  l e s s e e  a s  w e l l  a s  o t h e r  b u i l d i n g s  c o m m o n l y  n e e d e d  f o r  a g r i c u l t u r a l

1 1  p u r p o s e s  o n  n o t  m o r e  t h a n  2 0  a c r e s  o f  t h e  l a n d  t r a n s f e r r e d  u n d e r  t h i s

12 s e c t i o n .

13 *  S e c .  2 .  A S  3 8 . 0 5 . 3 2 1 ( a )  i s  r e p e a l e d .

CSHB 4 5 8 (Res) -2-
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Introduced: 1/9/84
Referred: R e s o u rc e s  and

Fi n a n c e

I N  T H E  H O U SE B Y  B E T T I S W O R T H

H O U SE B I L L  N O . 4 5 8  

I N  T H E  L 2 G I S I A T U R E  O F T H E  S T A T E  OF A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  -  SECOND S E S S IO N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  a g r i c u l t u r a l  r i g h t s  t o  l a n d . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F T H E  S T A T E  O F A L A S K A :

*  S e c t i o n  1 .  A S  3 8 . 0 5 . 0 6 9  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

S e c .  3 8 . 0 5 . 0 6 9 .  A G R I C U L T U R A L  L A N D .  ( a )  I f  t h e  c o m m i s s i o n e r  h a s  

c o n v e y e d  o r  l e a s e d  s t a t e  l a n d  o n l y  f o r  a g r i c u l t u r a l  p u r p o s e s ,  t h e  

r e m a i n i n g  i n t e r e s t s  r e t a i n e d  b y  t h e  s t a t e  s h a l l  b e  c o n v e y e d  o r  l e a s e d  

b y  t h e  c o m m i s s i o n e r  o n  t h e  r e q u e s t  o f  t h e  g r a n t e e  o r  l e s s e e  o r  t h e  

a s s i g n s  o f  t h e  g r a n t e e  o r  l e s s e e .  T h e  c o m m i s s i o n e r  s h a l l  c o n v e y  o r  

l e a s e  t h e  r e m a i n i n g  i n t e r e s t s  w i t h o u t  c o m p e n s a t i o n  t o  t h e  s t a t e  e x c e p t  

f o r  a d m i n i s t r a t i v e  c o s t s  o f  t h e  c o n v e y a n c e  o r  l e a s e .

( b )  T h e  c o m m i s s i o n e r  m a y  n o t  t r a n s f e r  a n  i n t e r e s t  u n d e r  ( a )  o f  

t h i s  s e c t i o n  t o  a  p e r s o n  w h o  i s  i n  a r r e a r s  o n  t h e  p u r c h a s e  o r  l e a s e  o f  

t h e  l a n d .  B e f o r e  c o n v e y i n g  o r  l e a s i n g  u n d e r  ( a )  o f  t h i s  s e c t i o n ,  t h e  

c o m m i s s i o n e r  m a y  r e q u i r e  t h e  s u b m i s s i o n  o f  a  d e v e l o p m e n t  p l a n  w i t h  

c o v e n a n t s  s p e c i f i e d  b y  t h e  c o m m i s s i o n e r  r e g a r d i n g  a g r i c u l t u r a l  u s e  o f  

t h e  l a n d .

( c )  A n  A l a s k a  r e s i d e n t  m a y  s u b m i t  t o  t h e  c o m m i s s i o n e r  a  r e q u e s t  

f o r  t h e  s a l e  o r  l e a s e  f o r  a g r i c u l t u r a l  p u r p o s e s  o f  u n o c c u p i e d  s t a t e  

l a n d  s i t u a t e d  a d j a c e n t  t o  o r  i n  t h e  a p p r o x i m a t e  v i c i n i t y  o f  l a n d  

p r e s e n t l y  u s e d  f o r  a g r i c u l t u r a l  p u r p o s e s  a n d  h e l d  b y  t h e  r e s i d e n t .  I f  

t h e  r e s i d e n t  s u b m i t s  w i t h  t h e  r e q u e s t  u  d e v e l o p m e n t  p l a n  t h a t  c o n t a i n s  

c o v e n a n t s  s p e c i f i e d  b y  t h e  c o m m i s s i o n e r  r e g a r d i n g  t h e  a g r i c u l t u r a l  u s e  

o f  t h e  l a n d  a n d  i f  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  i t  i s  i n  t h e  b e s t  

i n t e r e s t s  o f  t h e  s t a t e  t o  s e l l  o r  l e a s e  t h e  u n o c c u p i e d  s t a t e  l a n d  f o r
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1 a g r i c u l t u r a l  p u r p o s e s ,  t h e  c o m m i s s i o n e r  s h a l l  g r a n t  t o  a  r e s i d e n t

2 o w n i n g  a n d  u s i n g  o r  l e a s i n g  a n d  u s i n g  l a n d  f o r  a g r i c u l t u r a l  p u r p o s e s  a

3 6 0 - d a y  f i r s t  o p t i o n  a f t e r  t h e  d a t e  o f  t h e  p u b l i c  a u c t i o n  t o  p u r c h a s e

4  o r  l e a s e  t h e  u n o c c u p i e d  l a n d  f o r  t h e  a m o u n t  o f  t h e  h i g h  b i d  r e c e i v e d

5 a t  p u b l i c  a u c t i o n .  A  p a r c e l  o f  a g r i c u l t u r a l  l a n d  t r a n s f e r r e d  u n d e r

6 t h i s  s u b s e c t i o n  m a y  n o t  b e  l e s s  t h a n  2 0  a c r e s .

7 ( d )  l a n d  t h a t  i s  a c q u i r e d  u n d e r  ( c )  o f  t h i s  s e c t i o n  s h a l l  b e

8 u s e d  c o n s i s t e n t l y  w i t h  c o v e n a n t s  r e q u i r e d  i n  t h e  d e v e l o p m e n t  p l a n

9 s p e c i f i e d  b y  t h e  c o m m i s s i o n e r .

10  ( e )  I f  m o r e  t h a n  o n e  p e r s o n  f i l e s  a  r e q u e s t  u n d e r  ( c )  o f  t h i s

11  s e c t i o n  f o r  t h e  s a m e  l a n d  a n d  e a c h  p e r s o n  o w n s  o r  l e a s e s  l a n d  s i t u a t e d

12  a d j a c e n t  t o  o r  i n  t h e  a p p r o x i m a t e  v i c i n i t y  o f  t h e  s t a t e  l a n d ,  t h e

13 c o m m i s s i o n e r  s h a l l  d e t e r m i n e  p r i o r i t y  a m o n g  t h e  a p p l i c a n t s  f o r  t h e

1 4  s t a t e  l a n d  u n d e r  t h e  f o l l o w i n g  s t a n d a r d s :

15 ( 1 )  t o  t h e  p e r s o n  w h o  d e m o n s t r a t e s  t h e  g r e a t e s t  n e e d  f o r

16 t h e  u n o c c u p i e d  l a n d  i n  o r d e r  t o  e s t a b l i s h  a n  e c o n o m i c  u n i t ;

17 ( 2 )  t o  t h e  p e r s o n  w h o  o c c u p i e s  l a n d  t h a t  i s  m o s t  r e a d i l y
J

18 a c c e s s i b l e  t o  t h e  u n o c c u p i e d  l a n d  t o  b e  s o l d  o r  l e a s e d  i f  t w o  o r  m o r e

19 p e r s o n s  h a v e  q u a l i f i e d  u n d e r  ( 1 )  o f  t h i s  s u b s e c t i o n ;

2 0  ( 3 )  t o  t h e  v e t e r a n  i f  t w o  o r  m o r e  p e r s o n s  h a v e  q u a l i f i e d

2 1  u n d e r  ( 1 )  a n d  ( 2 )  o f  t h i s  s u b s e c t i o n ;

2 2  ( 4 )  b y  l o t  i f  t w o  o r  m o r e  p e r s o n s  h a v e  q u a l i f i e d  u n d e r  ( 1 ) ,

2 3  ( 2 )  a n d  ( 3 )  o f  t h i s  s u b s e c t i o n .

2 4  ( f )  W h e n  n o t  i n  c o n f l i c t  w i t h  t h i s  s e c t i o n ,  o t h e r  p r o v i s i o n s  o f

25  AS 3 8 . 0 5 . 0 4 5  -  3 8 . 0 5 . 1 0 5  a p p l y  t o  d i s p o s a l s  u n d e r  t h i s  s e c t i o n .

26  ( g )  N o t h i n g  i n  ( a )  o f  t h i s  s e c t i o n  a f f e c t s  t h e  d i s p o s a l  o f

2 7  m i n e r a l s  u n d e r  AS 3 8 . 0 5 . 1 3 5  -  3 8 . 0 5 . 1 8 3 .

28  ( h )  F o r  t h e  p u r p o s e s  o f  t h i s  s e c t i o n ,

29  ( 1 )  " a g r i c u l t u r a l  p u r p o s e s "  i n c l u d e s  f a r m i n g ,  r a n c h i n g ,
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g r a z i n g ,  a n d  s t o r a g e  o r  c o n t r o l  o f  a g r i c u l t u r a l  c r o p s  o r  l i v e s t o c k ;

( 2 )  " a p p r o x i m a t e  v i c i n i t y "  i n c l u d e s  a n  a r e a  i n  w h i c h  t h e  

l a n d  d o e s  n o t  h a v e  a  com m o n b o u n d a r y  t o  p r e s e n t l y  h e l d  l a n d  o r  i n  

w h i c h  t h e  l a n d  i s  p h y s i c a l l y  s e p a r a t e d  f r o m  p r e s e n t l y  h e l d  l a n d  b y  a n y  

t y p e  o f  b a r r i e r .

*  S e c .  2 .  T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  s h a l l  a d v i s e  t h e  

o w n e r s ,  l e s s e e s ,  a n d  t h e  a s s i g n e e s  o f  o w n e r s  o r  l e s s e e s  o f  l a n d  l i m i t e d  t o  

a g r i c u l t u r a l  u s e s  o f  t h e  c h a n g e s  i n  t h e  l a w  m a d e  b y  t h i s  A c t .

*  S e c .  3 .  A S  3 8 . 0 5 . 3 2 1 ( a )  i s  r e p e a l e d .
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V  -

F u n d i n g  I n f o r m a t i o n  
G e n e r a l  F u n d  $ 2 5 , 0 0 0 , 0 0 0  

O t h e r  F u n d s  - 0 -
$ 2 5 , 0 0 0 , 0 0 0

Introduced: 1/9/84
Referred: Health, Education & Social
Services and Finance

1 I N  T H E  H O U SE

2

3

4

5

HO U SE B I L L  N O . 4 6 3  

I N  T H E  L E G I S L A T U R E  O F T H E  S T A T E  OF A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  -  SECOND S E S S IO N  

A  B I L L

BY FURNACE AND COWDERY

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  m a k i n g  a  S p e c i a l  a p p r o p r i a t i o n  t o  t h e  D e p a r t -

7 W e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  t o  c o n s t r u c t  a

8 p r i s o n  i n  W h i t t i e r ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e

9 d a t e . "

1 0  B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F T H E  S T A T E  O F A L A S K A :

H  *  S e c t i o n  1 .  T h e  s u m  o f  $ 2 5 , 0 0 0 , 0 0 0  i s  a p p r o p r i a t e d  f r o m  t h e  g e n e r a l

1 2  f u r t d  t o  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  t o  c o n s t r u c t  a  p r i s o n

13 i n  W h i t t i e r .

1 4  *  S e c .  2 .  T h e  a p p r o p r i a t i o n  m a d e  b y  t h i s  A c t  i s  f o r  a  c a p i t a l  p r o j e c t

15 a n d  i s  s u b j e c t  t o  A S  3 7 . 2 5 . 0 2 0 .

16  *  S e c .  3 .  t h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . -

17 1 0 . 0 7 0 ( c ) .
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h f 0214841330

HOUSE FINANCE COMMITTEE 
February 14, 1984 

1:30 p.m.

(Tape HFC 8 4 -1 7 , S ide 1, #001)

CALL TO ORDER

V ic e-ch a irm an  B e tt is w o r th  c a l le d  th e  m eeting to  ord er a t  1:30 
p.m. and inform ed  members t h a t  th e y  wo:ild be c o n s id e r in g  CSSB 348 
(F in )  and HB 463.

. : - ■ ‘j* 'v '
- i <y.; ••: • • ■PRESENT • ... •

A l l  members o f  the  committee were p re s e n t except R e p re s e n ta tiv e s  
Adams, Duncan, and M a r t in .  ALSO PRESENT: Roger E n d e l l ,
D ir e c t o r ,  A d u lt  C o rre c tio n s  Agency. ~ '

SUMMARY INFORMATION ' "7 ': ' .

CS SB 348( F in )  An A ct making a supplem ental a p p r o p r ia t io n  f o r
the  o p e r a t io n  o f  th e  l e g i s l a t u r e ;  and 
p r o v id in g  f o r  an e f f e c t i v e  d a te .

House Committee S u b s t i t u t e  re p orted  o u t o f  
committee w ith  " i n d i v i d u a l  recommendations".

HB 463 An Act making a s p e c ia l  a p p r o p r ia t io n  t o  the
Department o f  H e a lth  and S o c ia l  S e rv ic e s  to  
c o n s tru c t  a p r is o n  a t  W h i t t i e r ;  and p r o v id in g  
f o r  an e f f e c t i v e  d a te .

• »*••• . •* • . * 1 * • • - ■ * •  *i• .
' ’’L* r <. v. ■

B i l l  HELD i n  com m ittee.

CS SB 348 (F inance)

CS SB 348 (F inance) -  An A ct making a supplem ental
a p p r o p r ia t io n  f o r  th e  o p e ra t io n  o f  th e  l e g i s l a t u r e ;  and 
p r o v id in g  f o r  an e f f e c t i v e  d a te .

V ice-C hairm an B e tt is w o r th  inform ed member t h a t  a d r a f t  committee 
s u b s t i t u t e  had been prepared f o r  c o n s id e r a t io n  by the  com m ittee.

R e p re s e n ta t iv e  L ind a ue r MOVED AND ASKED UNANIMOUS CONSENT to  
r e p o r t  o u t o f  committee a Finance committee s u b s t i t u t e  f o r  CS SB 
348 (F inance) w ith  i n d i v i d u a l  recommendations. There being NO 
OBJECTION, i t  was so ordered. HCS CS SB 348 (F inance) was 
re p orted  o u t o f  committee w ith  " i n d i v i d u a l  recommendations".



HB 463 -  An Act making a s p e c ia l  a p p r o p r ia t io n  to  the
Department o f  H e a lth  and S o c ia l  S e rv ic e s  t o  c o n s tru c t  a 
p r is o n  a t  W h i t t i e r ;  and p r o v id in g  f o r  an e f f e c t i v e  date*

R e p r e s e n ta t iv e  L ind a ue r s ta te d  t h a t  he had a s u b s t a n t ia l  r e a l  
e s ta te  i n t e r e s t  i n  the c i t y  o f  W h i t t i e r .  R e p re s e n ta tiv e  Ward 
noted t h a t  he had s u b s t a n t ia l  i n t e r e s t  i n  good q u a l i t y  p r is o n s  i n  
th e  s t a t e  o f  A la s k a . j  -

(R e p r e s e n ta t iv e  Z h a r o ff  a r r iv e d  a t  t h i s  t im e . )
■ , . • .. . ■' ;y:

ROGER ENDELL, DIRECTOR, ADULT CORRECTIONS AGENCY, s ta te d  t h a t  
th e y  have been in v o lv e d  w ith  W h i t t i e r  f o r  tw enty y e a r s .  He * ' 
s ta te d  t h a t  i n  1964 o r  1965, th e  d ir e c t o r  o f  C o rre c tio n s  a t  t h a t  
tim e  was o f f e r e d  the  Buckner b u i ld in g  a t  W h i t t i e r  f o r  th e  p r ic e  
o f  one d o l l a r  from th e  U.S. government. He s ta te d  t h a t  the  o f f e r  
v i s  r e je c te d  a t  t h a t  t im e .  Mr. E n d e ll  s ta te d  t h a t  th e  d ir e c t o r  
o f  C o r re c t io n s  i n  1968 and 1969, Ray May, was subm itted the  same 
o p p o r tu n ity  and the o f f e r  was again  r e je c t e d .  Mr. E n d e ll  s ta te d  
t h a t  d ir e c t o r s  Adams, Houston, Campbell and H atrack, a ls o  
considered th e  b u i ld in g  along w ith  Department o f  T r a n s p o r ta t io n  
and P u b lic  F a c i l i t i e s  personnel and p r iv a t e  a r c h it e c t s ,  a l l  
co nc lu din g  t h a t  th e  f a c i l i t y  would be in a p p r o p r ia te  f o r  
c o r r e c t io n a l  o p e r a t io n s .

Mr. E n d e ll  s a id  i f  the  L e g is la t u r e  passes a s t a t u t e  t h a t  th e re  
w i l l  be a c o r r e c t io n a l  o p e r a t io n  i n  W h i t t i e r ,  th ey  w i l l  o f  course 
abide by t h a t  and do t h e i r  b e s t w ith  the  resources p rovid ed  fo r  
f a c i l i t y  management. Mr. E n d e ll  s a id  th e r e  are reasons why th e y  
do n o t  b e l ie v e  i t  i s  a good id e a  to  c o n s tr u c t  a f a c i l i t y  in  
W h i t t i e r .  He s a id  th e  $25 m i l l i o n  f i g u r e  i s  based on n o th in g .
He s a id  th e re  i s  no s u b s t a n t ia l  in fo r m a t io n  upon which the  
e s tim a te  i s  based o th e r  than from a c o n tr a c to r  who re p re s e n ts  th e  
d e v e lo p e r.  Mr. E n d e ll  s a id  i n  th e  te le c o n fe r e n c e  h e ld  on 
February 13 ch aired  by R e p re s e n ta tiv e  Furnace, r e s id e n ts  o f  
W h i t t i e r ,  Anchorage and Seward t e s t i f i e d  i n  support and i n  
o p p o s it io n  to  the  l e g i s l a t i o n .  He s a id  th e  c o n tr a c to r  c la im s he 
can b u i ld  a 700-1,000  bed c o r r e c t io n a l  f a c i l i t y  f o r  in m ates, 50 
apartm ents in c lu d in g  10-3  bedroom apartm ents, 20-2 bedroom 
apartm ents and 2 0 - 1  bedroom apartm ents and 2 0 , 0 0 0  square f e e t  o f  
o f f i c e  space as a tu r n -k e y  o p e ra t io n  i n  s i x  months a t  the  p r ic e  
o f  $25 m i l l i o n .  Mr. E n d e ll  s a id  he asked th e  c o n tr a c to r  how t h i s  
p r ic e  was computed and the answer was th e  c o n tr a c to rs  exp erience 
i n  th e  square f o o t  c o st o f  th e  Valdez j a i l ,  courtroom and o th e r  
r e la t e d  c o n s tr u c t io n .

V ic e -c h a irm a n  B e tt is w o r th  asked i f  th e  s t a t e  has made any e f f o r t  
t o  p re s e n t to  the c o n tr a c to r  s t a t e  s p e c i f ic a t io n s  f o r  the  type o f  
f a c i l i t y  necessary. Mr. E n d e ll  s a id  th ey  have n o t .  V ic e -  
chairman B e tt is w o r th  asked i f  th ey  have such s p e c i f i c a t i o n s .  Mr. 
E n d e ll  s a id  th e y  can p ro v id e  t h a t  in fo r m a t io n  to  th e  c o n tr a c to r .  
V ic e-ch a irm an  B e tt is w o r th  asked Mr. E n d e ll  i f  he was f a m i l i a r  
w ith  the  c o n tr a c to r  in  q u e s tio n  and h is  e xp erien ce i n  A la s k a .



Mr. E n d e ll  s a id  he i s  a re p u ta b le  c o n tr a c to r .  Mr. B e tt is w o r th  
( s a id  because o f  the c o n tr a c to r s  lo n g -te rm  r e p u t a t io n  i n  th e  s t a t e

C f  o f  A laska he c o n s id e rs  i t  to  be a b o n i f id e  p ro p o s a l.  Mr. E n d e ll
y s a id  he re sp e cts  t h a t  p o in t  o f  v ie w ; however, th e r e  i s  n o th in g  on

paper to  p r o te c t  th e  s t a t e .  V ic e-ch a irm an  B e tt is w o r th  agreed 
t h a t  he would a ls o  be le a r y  o f  s ig n in g  a c o n tr a c t  w ith o u t  
a d d it io n a l  in f o r m a t io n ;  however, c o n s id e r in g  the  amount proposed 
f o r  c o n s tr u c t io n  o f  a new f a c i l i t y  i n  Seward the  W h i t t ie r  
p ro p o sa l w arrants i n v e s t ig a t i o n .

R e p re s e n ta tiv e  L in d a u e r q ue stio n ed  th e  e s t im a te  referenced  by Mr. 
E n d e ll  and asked i f  i t  p ro v id e s  f o r  a t u r n -k e y  o p e r a t io n .  Mr.

• E n d e ll  s a id  th e  problem i s  t h a t  i t  i s  in fo r m a t io n  which i s  being
passed by word o f  mouth. He s a id  th e r e  i s  no p ro p o sa l b e fo re  th e

.’•* * J  ~  ~   t _____• _  -i _ j_____  _ ____  ____A d m in is t r a t io n  o r L e g is la t u r e  o th e r  than  a document prepared l a s t  
year by Olympic In c o rp o ra te d  w ith  an e s t im a te  o f  $27 m i l l i o n .
Mr. E n d e ll  s a id  i t  i s  h is  und erstand ing  t h a t  th e  $25 m i l l i o n  
re p re se n ts  th e  t o t a l  c o s t o f  a tu r n -k e y  o p e r a t io n .  He s a id  he i s  
concerned about th e  s i x  month p e r io d  i n  which th e  p r o je c t  i s  to  
be com pleted. Mr. E n d e ll  s ta te d  t h a t  on lo c k  d evices f o r  c e l l  
doors th e re  i s  a two year lead tim e  r e q u ir e d .  R e p re s e n ta tiv e  
L ind auer s a id  th e  r e a l  q u e s tio n  i s  a f i n a n c i a l  one. He s a id  i f  a 
f i r m  p ro p o sa l i s  made which meets s p e c i f i c a t i o n s ,  i s  tu r n -k e y  and 
completed w i t h i n  the tim e frame re fe re n c e d , then i t  i s  a

Mr. E n d e ll  s a id  th e re  are o th e r  reasons why W h i t t i e r  should  be 
r e je c te d  and to  which he t e s t i f i e d  l a s t  ye a r b e fo re  th e  House 
Finance Committee. Mr. E n d e ll  s a id  th e  b a s ic  problem i s  lo c a t io n  
and access. He s a id  th e  p eople  from W h i t t i e r  t e s t i f i e d  y e s te rd a y  
t h a t  as r e s id e n ts  th e y  have d i f f i c u l t i e s  g e t t in g  i n  and out o f  
W h i t t i e r .  He s a id  th e re  are a d d i t i o n a l  costs  which would need t o  
be considered beyond c o n s t r u c t io n .  V ic e-ch a irm an  B e tt is w o r th  
s ta te d  t h a t  the  Department o f  T r a n s p o r ta t io n  and P u b lic  
F a c i l i t i e s  was requested t o  p ro v id e  a c o s t  e s t im a te  to  pave a 
tu n n e l  and b u i l d  a road f o r  s u rfa c e  t r a n s p o r t a t io n  to  W h i t t i e r .
Mr. E n d e ll  d id  n o t know th e  e s t im a te  o f  c o s t as prepared by the
Department.

R e p r e s e n ta t iv e  G russendorf s a id  Mr. E n d e l l  in d ic a te d  t h a t  th e re  
i s  v e r y  l i t t l e  back-up in  r e l a t i o n  t o  th e  c o s t e s tim a te s  f o r  th e  
p r is o n  f a c i l i t y .  He r e fe r r e d  to  a memorandum dated February 14, 
1984 from th e  Manager o f  th e  c i t y  o f  W h i t t i e r  s t a t in g  th e  c o u n c i l  
and mayor i s  opposed t o  th e  c o n s tr u c t io n  o f  a f a c i l i t y  in  
W h i t t i e r .  R e p re s e n ta t iv e  G russendorf d id  n o t see how he could  
support a f a c i l i t y  i n  W h i t t ie r  which r e s id e n ts  are v e r y  much
opposed to  a t  t h i s  t im e .

R e p r e s e n t a t i v e  Fritz stated that f o l l o w i n g  W o r l d  W a r  I, the 
V e t erans A d m i n i s t r a t i o n  c o n s t r u c t e d  h o s p i t a l s  a r o u n d  the c o u n t r y  
in r e l a t i v e l y  isolated locations. He n o t e d  that the 
A d m i n i s t r a t i o n  was u nable  to m a i n t a i n  s u p p o r t  staff d ue to the 
l o c ation of these h o s p i t a l s  and lack of services. He asked Mr. 
Endell if he felt W h i t t i e r  with its b o t t l e n e c k  ingress, eggress 
and lack of servi c e s  w o u l d  a t t r a c t  i n d i v i d u a l s  in the penal
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in d u s t r y .  Mr. E n d e ll  f e l t  th e y  would have a d i f f i c u l t  t im e . He 
s a id  th e y  w i l l  operate  wherever th e  l e g i s l a t u r e  s t a t e s ;  however, 
common sense would say t h a t  i t  would be d i f f i c u l t  to  operate a t  
W h i t t ie r  f o r  s e v e r a l  re a so n s. He s ta te d  t h a t  the  in f r a s t r u c t u r e  
i s  n o t s u f f i c i e n t .  For example, th e r e  i s  no m edica l coverage, 
sc h o o ls ,  f i r e  d ep artm ent, n a t io n a l  guard, tr o o p e r  c o n tin g e n c y, 
e tc e te r a .  He sa id  escape i s  not a problem w ith  a maximum 
s e c u r i t y  i n s t i t u t i o n  i f  the s e c u r i t y  i s  a p p r o p r ia te .  He s a id  
what i s  a problem are hostage r e la t e d  d i f f i c u l t i e s  and 
d is tu rb a n c e s  which co uld  e s c a la te  to  th e  p o in t  o f  r i o t .  He s a id  
i t  i s  v i t a l l y  im p o rta n t  to  be a b le  to  c a l l  i n  emergency 
p e r s o n n e l.

• ■ /• ■ . ■-.•••• ’ •; ' ■ • ■" ;* •’ • •
R e p r e s e n ta t iv e  Ward summarized th e  te le c o n fe r e n c e  o f  the  p re v io u s  
day saying  th e r e  are two condominiums i n  W h i t t i e r  and t h a t  i s  who 
t e s t i f i e d .  He s a id  r e s id e n ts  l a s t  n ig h t  s a id  th e y  d id  n o t  want 
roads,., t o u r i s t s ,  a p r is o n  or economic developm ent. He s a id  th e y  
d id  n o t  want people to  l i v e  i n  W h i t t i e r .  R e p r e s e n ta t iv e  Ward 
s a id  more p eop le  signed the  p e t i t i o n  a g a in s t  moving a p r is o n  
f a c i l i t y  t o  Seward than the  number o f  p eople  r e s id in g  i n  
W h i t t i e r .  He s a id  people  from Anchorage want t o  keep W h i t t i e r  as 
t h e i r  p r iv a t e  r e c r e a t io n a l  area. He s a id  th e  power brokers o f  
Anchorage are th e  ones " p u l l in g  th e  s t r i n g s " .  R e p re s e n ta tiv e  
Ward s a id  th e r e  appears to  be a r e c r e a t io n a l ,  y a c h t,  e l i t i s t  c lu b  
i n  W h i t t ie r  l i v i n g  i n  condominiums and f l y i n g  t o  Hav/aii d u rin g  
th e  w in t e r  months.

R e p r e s e n ta t iv e  C russendorf responded t h a t  he must take on face 
v a lu e  what the mayor and c o u n c il  have in d ic a te d  as t h e i r  p o s i t io n  
and honor the  l i f e s t y l e  which th e y  have s e le c te d .  He s a id  he d id  
n o t  care i f  r e s id e n ts  l iv e d  i n  two condominiums as t h i s  may make 
sense i n  terms o f  land management and r e c r e a t io n .  He questioned  
th e  b i l l  being b e fo re  th e  committee f o r  c o n s id e r a t io n  when th e r e  
i s  an obvious la c k  o f  f i n a n c i a l  in fo r m a t io n  and community 
s u p p o rt.

R e p r e s e n ta t iv e  Furnace s a id  th e re  i s  l o t s  o f  backup a v a i la b le  on 
th e  b i l l .  He d id  n o t  f e e l  th e re  was an a tte m p t to  fo rc e  the 
c o n s tr u c t io n  o f  a f a c i l i t y  on the  r e s id e n ts  o f  W h i t t i e r .  He 
s ta te d  t h a t  to  date th e r e  has been in t e r a c t io n  between th e  
d e v e lo p e r and governor whereby the f a c i l i t y  would be leased a t  
$1.25 per square f o o t  o r  p ro v id e  a t u r n -k e y  o p e r a t io n  f o r  $25 
m i l l i o n  based on s p e c i f ic a t io n s  p rovid ed  by th e  s t a t e  o f  A la s k a . 
R e p re s e n ta tiv e  Furance s a id  i t  i s  a massive s t r u c t u r e ,  276,000 
square f e e t  w ith  a c a p a c ity  f o r  h o s p i t a l  f a c i l i t i e s ,  d in in g ,  
k i t c h e n ,  t h e a t r e ,  bow ling  a l l e y ,  s h o o tin g  g a l l e r y ,  s t a f f  h o u s in g , 
o f f i c e  space, and p r is o n e r  h o u sin g . He f e l t  t h a t  passage by the  
committee would be a s ig n a l  to  the A d m in is t r a t io n  t h a t  th e  
l e g i s l a t u r e  would l i k e  f o r  th e  p roposal to  be more f u l l y  
e x p lo re d . R e p re s e n ta tiv e  Furnace s a id  th e  c o n tr a c to r  has a 
h i s t o r y  o f  perform ance.

R e p r e s e n ta t iv e  Furnace sa id  h is  approach has been from an 
economic p e r s p e c tiv e  i n  the  f a c t  t h a t  th e  f a c i l i t y  can be 
r e h a b i l i t a t e d  t o  s t a t e  s p e c i f ic a t io n s  f o r  $25 m i l l i o n .  He s a id



t h i s  i s  a o n e -t im e  c a p i t a l  c o s t.  He s a id  a le a s e  would be 
entered i n t o  by th e  s t a t e  a t  a c o s t o f  $ 1 1 0  m i l l i o n  f o r  ten  years 
and $184 m i l l i o n  f o r  tw enty y e a rs . R e p re s e n ta tiv e  Furnace d id  
n o t  f e e l  t h a t  any o f  th e  concerns noted could  n o t  be addressed.

R e p re s e n ta tiv e  F r i t z  asked Mr. E n d e ll  i f  w ith  h is  exp erience i n  
the  area o f  a d u l t  c o r r e c t io n s ,  g iv e n  a c h o ic e , would he p ut a 
maximum s e c u r i t y  p r is o n  i n  W h i t t i e r .  Mr. E n d e ll  s a id  he would 
n o t .

I n  response t o  d is c u s s io n  by members concerning th e  f i s c a l  impact
o f  the  p r o je c t ,  R e p re s e n ta tiv e  Ward s ta te d  t h a t  Mr. E n d e ll  has
"marching o rd ers" to  c o n s tru c t  th e  f a c i l i t y  i n  Seward re g a rd le s s  
i f  i t  i s  r i g h t  or wrong. He s ta te d  he th o u g h t Seward was
r i d i c u lo u s ,  as does th e  r e s t  o f  the  s t a t e ,  and t h a t  i s  why t h i s
m atte r i s  now b e fo re  th e  committee. R e p r e s e n ta t iv e  Ward s a id  Mr. 
E n d e ll  would o n ly  o f f e r  a note o f  $62 m i l l i o n  and t h i s  was n o t 
r e a l i s t i c .  R e p r e s e n ta t iv e  L indauer d id  n o t  t h in k  t h a t  the 
committee wanted t o  accept t h a t  Seward as a l o c a t io n  f o r  a 
maximum s e c u r i t y  f a c i l i t y  i s  " r id ic u lo u s " .  He s a id  th e  committee 
i s  in t e r e s t e d  i n  f in d in g  the  most economic way t o  p ro v id e  a 
f a c i l i t y  i n  th e  b e s t p o s s ib le  s i t e .  R e p r e s e n ta t iv e  Ward w ithdrew  
h is  comments w ith  regard t o  Seward saying  he a ls o  b e lie v e d  a 
f a c i l i t y  i n  Seward would e v e n tu a l ly  have t o  be b u i l t .

R e p re s e n ta t iv e  Furnace MOVED t o  r e p o r t  o u t o f  committee HB 463 
w ith  i n d i v i d u a l  recommendations. R e p re s e n ta tiv e s  F r i t z ,  
G russendorf and Z h a r o ff  OBJECTED. V ic e-ch a irm an  B e tt is w o r th  
s ta te d  t h a t  th e  b i l l  would be HELD i n  comm ittee.

ADJOURNMENT

The meeting adjourned a t  1:55  p.m.

( T a p e  H F C  8 4 - 1 7 ,  S i d e  1 ,  # 0 0 1 - # 4 9 8 )



ADULT CORRECTIONS AGENCY 
Pouch T 

Juneau, Alaska 99811

POSITION PAPER 
House Bill No. 463

"An Act making a special appropriation to the Department of Health and 

Social Services to construct a prison in Whittier, and providing for an 

effective date."

Description of Property

Whittier is located 59 miles from Anchorage. There is no direct road 

access to Whittier, and limited service by the Alaska Railroad from Portage. 

Chronic high winds make flying into Whittier marginal much of the time.

The people of Whittier apparently have strong objections to selection of 

Whittier as a location for a correctional facility.

Cost effectiveness is an •i'mortant consideration in site selection for 

correctional operations. Costs are related to size, types of population 

incarcerated and location. These factors affect not only construction costs, 

but operational costs throughout the life of its use i.e., life cycle costs.

Departmental Consideration

The Adult Corrections Agency does not support House Bill No. 463.

A facility in Whittier would not appear to meet the needs for prisoner 

housing in Alaska at either an efficient or an acceptable level of funding. 

The bill does not specify whether the intent of the sponsor is to develop and 

retrofit an existing structure in Whittier or whether new construction is 

intended. In either case there is no state estimate of costs which would 

confirm that the funding level identified in this bill is reasonable.
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Secondly, while correctional administrators will carry out the law to 

its full extent, it is our opinion that laws must be clearly and reasonably 

written and should properly address the State's need. Corrections does not 

have adequate maximum security space. Long term, high security correctional 

institutions must be carefully designed to hold inmates who are serving very 

extensive sentences and may be considered to be dangerous. While escapes are 

not a typical problem, hostage taking and riots are continuing potential or 

actual problems at numerous maximum security institutions across the nation. 

To construct or retrofit a correctional facility improperly would be 

unacceptable and hazardous.

The following are deficiencies of the site:

- Fire/Life Safety. Prisoner populations and staff must be assured of 

adequate protection from fire and life threatening situations, both within 

the buildings and as supported by emergency service operations in the local 

community. The facility will require significant life safety systems to meet 

minimum code requirements. Emergency service operations are most efficiently 

and effectively provided by local community public service departments. 

Whittier has a small volunteer fire department. The nearest major fire 

fighting equipment and personnel are in Anchorage, with no current road 

access. If the Buchner building in Whittier was to be considered for 

correctional use, all but the concrete load bearing walls will have to be 

replaced, i.e.: roof, all plumbing, heating, electrical, sewer systems,

medical, program and housing space.

- Outside Support. The site fails to meet correctional standards noted 

in paragraph 4147 of the American Correctional Standards. In event of an 

internal disturbance, staff from nearby institutions, local police, State 

Troopers and the National Guard should be readily available to help restore 

perimeter security and insure safety of all persons inside the institution as
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well as those outside. An inaccessible location for a high security institu­

tion makes this difficult if not impossible. The nearest trooper detachment 

to Whittier is in Anchorage. There is one trooper stationed in Girdwood.

- Medical and Dental Care. This care is normally provided under 

contract by physicians, dentists and medical specialists within a community. 

Whittier nas no resident health professionals, hospital or supply of 

medication. Lack of access to community hospitals is in violation of 

paragraph ‘1257 of tne American Correctional Standards.

“ Staffing/Housing. Recruiting, training and retaining correctional 

staff is costly and difficult under the best of circumstances. Due to the 

virtual nonexistence of adequate private housing in conjunction with the 

relatively inaccessible surroundings, a high turnover of employees may be 

anticipated at Whittier. The State may have to provide staff housing at 

further expense. Commuting for shift work would be feasible only if 

dependable and regular, as well as emergency, transportation was available. 

There would be a substantial impact of staff and family personnel on 

extremely limiv.ed Whittier resources, i.e., school system, medical, trans­

portation, power, fuel, real estate, etc.

- Legal Access. Inmates frequently have interaction with the court 

system. They have the right to legal counsel. Transportation of prisoners 

from a relatively inaccessible location to court and counsel will result in 

both higher costs and greater time expended. Inmates housed at Whittier 

would have to travel to Anchorage on a part-time and undependable train 

schedule. A rail bus system will cost approximately 500,000 dollars.

- Community Ties. Regardless of the offense or length of sentence, 

nearly every prisoner will eventually return to his or her home community.

It is unrealistic to believe that an inmate should live without community



- 4 -

ties then upon release make a successful adjustment to society. Opportuni­

ties for restitution programs, work release, prison industries and other 

inmate work programs may be limited or nonexistent in this relatively 

inaccessible location.

- Family Ties. Imprisonment strains the family unit under any 

circumstances. Lack of opportunity for visits inc-eases th^ likelihood of 

the deterioration of the family unit, and limits o/porturities for the 

offender to successfully maintain family ties, an jsservtial ingredient in 

rehabilitation efforts.

- Programming. The statewide chaplaincy program coordinates services in 

prisons and arranges individual religious services in any denomination, 

calling on clergy in the community. The educational programs draw on 

University staff in nearby communities. Counseling dealing with sex 

offenses, family abuse, alcohol and drug abuse and other psychological and 

emotional programs all draw upon various programs existing within a 

community. Few, if any, of these programs could be offered by the community 

of Whittier. Program rehabilitation efforts offer the most promise for 

protection of society against repeat offenses, since virtually all inmates 

will eventually be released.

Without the immediate availability in Whittier of the full range of 

services/resources needed to operate a correctional facility, alternative and 

probably costlier service delivery systems would have to be developed. For 

the above reasons, the Adult Corrections Agency opposes House Bill No. 463.

Approved by:
Rowr/V. E n d ^ K  
Dgptfty Commissioner 
Adult Corrections Agency

Date:



I ntroduced: 1/9/84
Referreid: Heal t h ,  E d u c a t i o n  & Social
S e r v i c e s  an d F i n a n c e

c
F u n d i n g  I n f o r m a t i o n  

G e n e r a l  F u n d  $ 2 5 , 0 0 0 , 0 0 0  

O t h e j -  F u n d s  - 0 -
$ 2 5 , 0 0 0 , 0 0 0

1 I N  T H E  H O U SE B Y  F U R N A C E  A N D  C 0W D E R Y

2 H O U SE B I L L  N O .  4 6 3

3 I N  T H E  L E G I S L A T U R E  O F T H E  S T A T E  O F  A L A S K A

4  T H I R T E E N T H  L E G I S L A T U R E  -  SE CO N D S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  m a k i n g  a  s p e c i a l  a p p r o p r i a t i o n  t o  t h e  D e p a r ? ’-

7 m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  t o  c o n s t r u c t  a

8 p r i s o n  i n  W h i t t i e r ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e

9 d a t e . "

1 0  B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F T H E  S T A T E  O F A L A S K A :

1 1  *  S e c t i o n  1 .  T h e  s u m  o f  $ 2 5 , 0 0 0 , 0 0 0  i s  a p p r o p r i a t e d  f r o m  t h e  g e n e r a l

1 2  f u n d  t o  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  t o  c o n s t r u c t  a  p r i s o n

13 i n  W h i t t i e r .

^  1 4  *  S e c .  2 .  T h e  a p p r o p r i a t i o n  m a d e  b y  t h i s  A c t  i s  f o r  a  c a p i t a l  p r o j e c t

15 a n d  i s  s u b j e c t  t o  A S  3 7 . 2 5 . 0 2 0 .

16 £  S e c .  3 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . -

17 1 0 . 0 7 0 ( c ) .
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S t a t e  o f  A l a s k a

CHAIRMAN, 
HOUSE LABOR AND 

COMMERCE

P.O. BOX 1542 
ANCHORAGE. ALASKA 99510 

(907) 333-2616

P O U C H  V
JUNEAU. A L A S K A  99811

(907) 465-3892

lo: R e p r e s e n t a t i v e  A! A d a m  * man
Ho us e F i n a n c e  Committee

From: R e p r e s e n t a t i v e  Walt

Date: F e b r u a r y  14, 1984

RE: HB 463, E s t a b l i s h m e n t  of a W h i t t i e r  Pri so n

At the p r e s e n t  time t h e r e  is a d i s p a r i t y  of o p i n i o n  b e t w e e n  
the C o m m i s s i o n e r  of C o r r e c t i o n s  and che p r o p o s e d  c o n t r a c t o r  
as to the cost of the r e n o v a t i o n  of the W h i t t i e r  f a c i l i t y  
into a prison. The c o n t r a c t o r  has st a t e d  that he can 
r e n o v a t e  the B u c k n e r  B u i l d i n g  in W h i t t i e r  for  $25 m i l l i o n  
w h i l e  the C o m m i s s i o n e r  and the D e p a r t m e n t  of T r a n s p o r t a t i o n ,  
St at e of A l a s k a  is f i r m l y  c o m m i t t e d  to a $62 m i l l i o n  
p r i c t o d g .  Thus, a fiscal no te  p r o d u c e d  by the D e p a r t m e n t  of 
C o r r e c t i o n s  w o u l d ,  n a t u r a l l y ,  r e f l e c t  the o p i n i o n  of the 
Commi ssione r.

For y o u r  c o n s i d e r a t i o n ,  a t t a c h e d  p l e a s e  fi n d  a l e t t e r  f r o m  
the c o n t r a c t o r  who s t a t e s ,  in his p r o f e s s i o n a l  c a p a c i t y ,  
th a t the actual r e n o v a t i o n  w o r k  can be don e w i t h i n  the $25 
m i l l i o n  b u d g e t  p r o p o s e d  fo r the t u r n k e y  o p e r a t i o n .  I am 
hopef ul  that this d o c u m e n t  will s u f f i c e  in lieu of a fiscal 
n o t e .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n .



T E S T I M O N Y  BY R E P R E S E N T A T I V E  W A L T  F U R N A C E  
IN FA VOR  OF HB 46 3 B E F O R E  T H E  H O U S E  F I N A N C E  C O M M I T T E E

F E B R U A R Y  14, 198 4

HB 463 IS AN ACT M A K I N G  A S P E C I A L  A P P R O P R I A T I O N  TO THE 
D E P A R T M E N T  OF H E A L T H  A ND  S O C I A L  S E R V I C E S  TO C O N S T R U C T  A 
P R I S O N  IN W H I T T I E R ,  ALA SK A .

TH E BILL C A L L S  FOR THE  SU M OF $25 M I L L I O N  TO BE A P P R O P R I A T E D  
F R O M  THE G E N E R A L  FUN D TO HE SS  TO C O N S T R U C T  THE  F A C I L I T Y .

TH E S H E F F I E L D  A D M I N I S T R A T I O N  HAS E X P L O R E D  N U M E R O U S  S I T E S  
I H R O U G H O U T  T H E S T A T E  OF A L A S K A  IN AN A T T E M P T  TO L O C A T E  A 
S I T E  FOR THE PRIS ON.  C O M M U N I T I E S  SUCH  AS S UT TO N,  A N D E R S O N ,  
D E L T A  J U N C T I O N  AN D A N C H O R A G E  HA V E A C T I V E L Y  P U R S U E D  TH E  NEW 
P R I S O N  F A C I L I T Y  FOR T H E I R  C O M M U N I T Y  OR HA VE  BEEN  T E N T A T I V E L Y  
CHOS EN . TO DATE, T H E  CI T Y OF S E W A R D  HAS BEEN S E L E C T E D  AS 
TH E M O S T  R E C E N T  P R O P O S E D  SITE.

OUR RE AS O N  FOR S U P P O R T  IN THE W H I T T I E R  SITE ARE  S E V E R A L .

1) THE S E W A R D  F A C I L I T Y  IS P R O J E C T E D  TO CO S T UP TO $62 
M I L L I O N  AND IS TO BE C O N S T R U C T E D  BY A P R I V A T E  C O N T R A C T O R .
THE  F A C I L I T Y  IS TO H O U S E  UP TO 700 PR I S O N E R S .  THE P R E S E N T  
F I N A N C I N G  OF THE F A C I L I T Y  C A LL S FOR UP TO A 20 YEAR L E A S E  
W H I C H ,  A C C O R D I N G  TO L I M I T E D  I N F O R M A T I O N ,  WILL  R E S U L T  IN A 
C O S T  TO THE S T A T E  OF UP TO $1 84  M I L L I O N  OV E R THE 20 YE A R
T E R M  OF THE LEASE.

2) THE W H I T T I E R  SI TE  M A K E S  GO O D  I N V E S T M E N T  SENSE.
TH E  P R O P O S E D  W H I T T I E R  P R I S O N  F A C I L I T Y  C O N S I S T S  OF 2 7 6 , 0 0 0  
S Q U A R E  FE ET  OF S P A C E  AND CAN BE R E N O V A T E D  FOR $25 M I L L I O N  BY 
A P R I V A T E  C O N T R A C T O R  A C C O R D I N G  TO THE PLANS AND S P E C I F I C A­
T I O N S  P R O V I D E D  BY THE  S T A T E  OF AL AS KA.  TH E P R E S E N T  C O R R E C­
T I O N A L  O F F I C I A L S  H A V E  V O I C E D  C O N C E R N  T H A T  THE P R E S E N T  
F A C I L I T Y  W O U L D  R E Q U I R E  TH E T E A R I N G  DOWN  OF WA L L S ?  AN D  O T H E R  
M A J O R  R E N O V A T I O N .  I S U B M I T  T H A T  T H I S  IS NOT THE S T A T E  OF
A L A S K A " S  CON CE RN . TH E S T A T E " S  R E S P O N S I B I L I T Y  IS TO P R O V I D E
TH E N E C E S S A R Y  P LA NS  AN D S P E C I F I C A T I O N S  AND THE P R I V A T E  
S E C T O R  C O N T R A C T O R  WI LL  B E A R  THE B U R D E N  OF C O N S T R U C T I N G  TH E 
F A C I L I T Y  A C C O R D I N G  TO T H O S E  PLANS.

THE F A C I L I T Y  WILL C O N S I S T  TO T H E  FO L LOW ING :

1) 16 BED H O S P I T A L
2) C O M P L E T E  D E N T A L  LAB
3) 800 S E A T  C A P A C I T Y  D I N I N G  RO OM
4) C O M P L E T E  K I T C H E N  AND B A K E R Y
5) 300 S EA T T H E A T E R
6) SIX LANE B O W L I N G  A L L E Y
7) C O M P L E T E  S H O O T I N G  G A L L A R Y  FOR S TA FF  T R A I N I N G
8) A M P L E  S T O R A G E  S P A C E
9) H O U S I N G  FOR 1000 P R I S O N E R S



3) THE  P R E S E N T  S I T E  C O N S I S T S  OF A P P R O X I M A T E L Y  7 A C R E S  
W H I C H  A P P E A R  S U F F I C I E N T  FOR A F E N C E D  IN AND S E C U R E D  O U T D O O R  
R E C R E A T I O N A L  AREA.

T H E F A C I L I T Y  AS D E S C R I B E D  WI L L BE SOLD TO T H E  S TA TE  OF 
A L A S K A  FOR $25 M I L L I O N  C O M P L E T E  AND  R EAD Y FOR O C C U P A N C Y  
W I T H I N  6 M O N T H S  F R O M  T H E  T I M E  OF T H E  S I G N I N G  OF TH I S L E G I S­
L A T I O N  INTO LAW BY T H E  G O V E R N O R .

4) TH E  F O U R T H  P O I N T  TO BE M A D E  IS T H A T  FOR A ONE T I M E  
C O S T  OF $25 M I L L I O N  TH E  S T A T E  OF A L A K S A  W I L L  OWN A P R I S O N  
F A C I L I T Y  THAT W I L L  A C C O M M O D A T I O N  UP TO 300 MOR E P R I S O N E R S  
T H A N  is C U R R E N T L Y  P R O P O S E D  AT THE S E W A R D  SI TE  AT A MU C H 
R E D U C E D  COST.

AS A R E C A P  OF THE  COST, TH E S E W A R D  F A C I L I T Y  IS P R O J E C T E D  TO 
C O S T  THE  S TA TE  UP TO $62 MI L LI ON .

THE F A C I L I T Y  WILL BE L E A S E D  TO THE S TA TE  OF A L A S K A  ON EI T H E R  
A 10 OR 20 YEAR  L E A S E  P R O G R A M

A) 10 YEAR  L E A S E  COST, $110 M I L L I O N
B) 20 YE AR  L E A S E  COST, $ 1 8 4  M I L L I O N

F R O M  T H I S  B R I E F  C O S T  A N A L Y S I S  IT A P P E A R S  T H A T  THE W H I T T I E R  
S I T E  IS IN DEE D THE  M O S T  CO ST  E F F E C T I V E .



F r o m :  R o b e r t  B e t t i s w o r t h...

To: A l  Ad a m s ,  C h a i r m a n

H o u s e  F i a n a n c e

S u b j :  H o u s e  C o m m i t t e e  S u b s t i t u t e ,  S e n a t e  B i l l  3 4 8  ( H C S S B 3 4 8 )  B u d g e t

P u r p o s e :  I n t e n s e  l o b b y  a n d  p u b l i c  i n f o r m a t i o n  e f f o r t ,  U n i t e d

S t a t e s  S e n a t e ,  r e  E x p o r t  A d m i n i s t r a t i o n  A c t  a m e n d e m e n t  a n d / o r

p o s t p o n e m e n t .
...... ’ • • . "

D a t e :  F e b r u a r y  1 4 ,  1 9 8 4  ./

B a c k g r o u n d  W '. '- C

T h e  E x p o r t  A d m i n i s t r a t i o n  A c t ,  c r e a t e d  i n  1 9 6 9  a n d  t w i c e  e x t e n d e d  f o r  

f i v e  y e a r s  . . . i n  1 9 7 4  a n d  a g a i n  i n  1 9 7 9 . . . w a s  c o n c e i v e d  a t  t i m e s  w h e n  

t h e r e  w e r e  s e v e r e  s h o r t a g e s  o f  c r u d e  o i l  i n  t h e  U n i t e d  S t a t e s .

A m o n g  o t h e r  p r o v i s i o n s ,  t h i s  n a t i o n a l  l a w  p r o h i b i t s  t h e  e x p o r t  o f  ANY 

A l a s k a  c r u d e  o i l .  A l a s k a ' s  1 . 6  m i l l i o n  b b l / d  o f  A r c t i c  c r u d e  c a n  b e  

s o l d  o n l y  i n  t h e  c o n t i n t e n t a l  U n i t e d  S t a t e s .  B e c a u s e  o f  a n  o i l  g l u t  o n  

t h e  W e s t  C o a s t ,  m o s t  o f  t h a t  1 . 6  m i l l i o n  b b l / d  p r o d u c t i o n  h a s  t o  b e  

s h i p p e d  t h r o u g h  P a n a m a  a n d  b a c k  n o r t h  a g a i n  t o  G a l v e s t o n  a n d  o t h e r  

p o i n t s  o n  t h e  G u l f  C o a s t .  T h e r e  s i m p l y  a r e  n o t  e n o u g h  b u y e r s  o n  t h e  

W e s t  C o a s t .  N e w  c r u d e  o i l  s u p p l i e s  f r o m  o f f  s h o r e  C a l i f o r n i a  a r e  

e x p e c t e d  i n t o  t h e  m a r k e t s  i n  t h e  n e a r  f u t u r e  t h u s  p u s h i n g  m o r e  o f  t h e  

A l a s k a  c r u d e  a w a y  f r o m  W e s t  C o a s t  r e f i n e r i e s  t o  m o r e  d i s t a n t  r e f i n e r i e s  

i n  e a s t e r n  a n d  g u l f  U n i t e d  S t a t e s  l o c a t i o n s .  T h i s  e x p o r t  b a n  i s  a n  

o n e r o u s  r e s t r i c t i o n .  I t ' s  n o t  i n  t h e  b e s t  i n t e r e s t  o f  A m e r i c a .  I t  

c a u s e s  A l a s k a  h a r d s h i p  i n  t h a t  A l a s k a  c a n  n o t  g o  t o  t h e  f r e e  m a r k e t  t o  

g e t  t h e  b e s t  r e t u r n  o n  t h e  s a l e  o f  o u r  v a l u a b l e  n a t u r a l  h y d r o c a r b o n  
r e s o u r c e .

T h e  r e q u e s t  f o r  f u n d s  t o  v J l p  p u b l i c i z e  A l a s k a ' s  p l i g h t  c a m e  l a t e  i n  

1 9 8 3  a n d  a g a i n  i n  J a n u a r y  1 9 8 4  f r o m  U n i t e d  S t a t e s  S e n a t o r  F r a n k  

M u r k o w s k i .  H e  h a s  a s k e d  t h e  S t a t e  t o  h e l p  h i m  e d u c a t e  c e r t a i n  U n i t e d  

S t a t e s  S e n a t o r s  a n d  t h e i r  c o n s t i t u e n c i e s  i n  t h i s  v e r y  u n f a i r  c o n d i t i o n .

S e n a t o r  M u r k o w s k i  h a s  b e w e n  a b l e  t o  p o s t p o n e  a c t i o n  f r o m  t h e  S e p t e m b e r  

1 ,  1 9 8 3  " r o l l - o v e r "  d a t e  f o r  t h e  E x p o r t  A c t  t o  l a t e  w i n t e r  o r ,  w i t h  

l u c k ,  e a r l y  s p r i n g .  T h i s  d e l a y  i n  t h e  v o t e  i s  a l l o w i n g  t h e  S e n a t o r  t i m e  

t o  t a l k  t o  h i s  c o l l e a g u e s .  I t  a l s o  h a s  g r a n t e d  t i m e  f o r  t h e  S e n a t o r  t o  

p u t  f o r w a r d  a n  a m e n d m e n t  t o  t h e  E x p o r t  A c t  t h a t  w o u l d  a l l o w  f o r  t h e  

e x p o r t  o f  a  l i m i t e d  a m o u n t  o f  A l a s k a  c r u d e .

B u t  t h e  S e n a t o r  n e e d s  h e l p .  O n e  s i g n i f i c a n t  r o l e  t h e  S t a t e  c a n  p l a y  i s  

f u n d i n g  t h e  " e d u c a t i o n "  e f f o r t .



T h e  P r o g r a m

N i n e t e e n  S e n a t o r s  i n  1 7  S t a t e s  s h o u l d  b e  t h e  t a r g e t s  o f  p e r s o n a l  l o b b y  

e f f o r t s  w i t h  i n t e n s i f i e d  p u b l i c  e d u c a t i o n  t o  t h o s e  S e n a t o r s '  

c o n s i t u t e n t s  a n d  t h o u g h t  l e a d e r s .  S e n a t o r s  M u r k o w s k i  a n d  S t e v e n s  a l r e a d y  

h a v e  a s s i g n e d  s t a f f  p e r s o n s  t o  c o n t a c t  s t a f f  p e r s o n s  i n  t h o s e  k e y

T a r g e t e d  S t a t e s

o f f i c e s .

’
E d u c a t i o n  o f  C o n s t i t u e n c i e s  ( i n c l u d i n g  e d i t o r i a l  b o a r d s )

'■' • .
N e w s p a p e r ,  t e l e v i s i o n  a n d  r a d i o  a d s  a r e  c o m m o n  p u b l i c  r e l a t i o n s  t c  . i s . 

A n o t h e r  t o o l  i s  d i r e c t  m a i l  w i t h  m e s s a g e s  t o  t h o u g h t  l e a d e r s ,  e l e c t e d  

o f f i c i a l s ,  s p e c i a l  i n t e r e s t  g r o u p s ,  a n d  t o  e d i t o r i a l  b o a r d s  o f  k e y  

n e w s p a p e r s  i n  t h e  t a r g e t e d  a r e a .  /

PR O G R AM  S U P E R V I S I O N

T h e  c h a i r m e n  o f  t h e  H o u s e  a n d  S e n a t e  R e o u c r c e s  C o m m i t t e e s  w o u l d  s u p e r v i s e  

t h e  s o l i c i t a t i o n  o f  c o n t r a c t o r  b i d s ,  e x e c u t i o n  o f  a n y  c o n t r a c t s  o r  

a g r e e m e n t s ,  a n d  c o m p l e t i o n  o f  t h e  p r o g r a m .  T h e  c h a i r m e n  o f  t h e s e  

r e s p e c t i v e  c o m m i t t e e s  w o u l d  a l s o  b e  r e s p o n s i b l e  f o r  a  c o m p l e t e  a c c o u n t i n g  

a n y  f u n d s  e x p e n d e d .

I t  i s  t h e  d e s i r e  o f  t h e  L e g i s l a t u r e  t h a t  t h e  a c t u a l  e x e c u t i o n  o f  t h e  

p u b l i c  e d u c a t i o n  p r o g r a m  b e  u n d e r  t h e  d i r e c t  s u p e r v i s i o n  o f  J o h n  K a t z ,  

c h i e f  c o u n s e l  t o  t h e  G o v e r n o r  o f  A l a s k a  s t a t i o n e d  i n  W a s h i n g t o n ,  D . C .  M r .  ' 

K a t z  i s  t r a c k i n g  t h i s  i s s u e  o n  a  d a y - t o - d a y  b a s i s  a n d  h a s  e x p e r i e n c e d  

s i m i l a r  e f f o r t s  b y  t h e  S t a t e  o f  A l a s k a  i n  s u c h  a n  e d u c a t i o n a l  e f f o r t  i n  t h e  

U . S .  C o n g r e s s  i n  p a s t  y e a r s .



B U D G E T

H C S S B  3 4 8 ,  S u p p l e m e n t a l  A p p r o p r i a t i o n  

t o

S e n a t e / H o u s e  R e s o u r c e s  C o m m i t t e e s  

( L i n e  1 4,  (2) S ec .  1)

'

1. M e d i a  r e l a t i o n s  ( v i s i t  m e d i a )  ................................... $ 2 5 , 0 0 0

2. D i r e c t  M a i l ............................................................. 1 5 0 , 0 0 0

3. P r e s s  k i t s ,  p r o d u c t i o n  a n d  d i s t r i b u t i o n ...................... 3 0 , 0 0 0

4. S t a f f  c o o r d i n a t i o n ,  o v e r s i g h t .  . /.   1 3 , 0 0 0

5. P r o f e s s i o n a l  s e r v i c e s  ( e s t . ) ..................................  5 0 , 0 0 0

6. M i s c e l l a n e o u s  a n d  c o n t i n g e n c y  .................................... 5 , 0 0 0

7. A u d i o - v i s u a l  p r o d u c t i o n ,  D i s t r i b u t i o n

V i d e o t a p e  ...............................  3 0 , 0 0 0

R a d i o ...................................  2 2 , 0 0 0

8. B r o c h u r e s  a n d  o t h e r  p r i n t e d  m a t e r i a l s  ....................... 2 5 , 0 0 0

T O T A L $ 3 5 0 , 0 0 0
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1 7 1  M u l d o o n  R o a d  

A n c h o r a g e ,  A l a s k a

A T T E N T I O N :  M r .  P e t e  Z a m a r e l l o

R E F E R E N C E :  B u c k n e r  B u i l d i n g  -  W h i t t i e r ,  AK

S U B J E C T :  P r e l i m i n a r y  P r o j e c t  R e v i e w  -  C o s t  E s t i m a t e

G e n t l e m e n :

A t  y o u r  r e q u e s t ,  p e r  t h e  c o m m i s s o n  g i v e n  u s ,  w e  h a v e  m a d e  a 

c o m p l e t e  r e v i e w ,  o n  a  p r e l i m i n a r y  b a s i s ,  o f  t h e  a b o v e  r e f e r e n c e  

s t r u c t u r e .

O u r  c o m m i s s i o n ,  a s  we u n d e r s t a n d  i t ,  i s  t o  p r o v i d e  y o u  w i t h  c o s t  

• ' • f i g u r e s  i n  t w o  p a r t s ,  a s  f e l l o w :

1 .  R e m o d e l i n g  a n d  c o n v e r s i o n  o f  t h e  e x s i s t i n g  b u i l d i n g ,  t o  

b e  u s e d  a s  a  c o r r e c t i o n a l  f a c i l i t y .

2 .  A  r e m o d e l i n g  o f  t h e  e x s i s t i n g  f a c i l i t y ,  i n c l u d i n g  n e w  

v e n t i l a t i o n  a n d  h e a t i n g  s y s t e m s  a n d  e l e c t r i c a l  s y s t e m s .  

I n  a d d i t i o n ,  n e w  e l e v a t o r s ,  n e w  r o o f i n g ,  n e w  f l o o r i n g ,  

n e w  c e i l i n g  s y s t e m s  a n d  a n u m b e r  o f  n e w  p a r t i t i o n s .  

A d d i t i o n a l l y , ,  p e r  y o u r  i n s t r u c t i o n s ,  w e  h a v e  i n c l u d e d  

c o s t s  f o r  r e s t o r a t i o n  o f  t h e  b u i l d i n g  e x t e r i o r ,  a s  w e l l  

a s ,  a d d i t i o n s  f o r  a s i x  l a n e  b o w l i n g  a l l e y  a n d  b a k e r y ,  a 

s i x t e e n  b e d  h o s p i t a l  a n d  a  n e w  d i n i n g  a r e a / k i t c h e n  f a c i l ­

i t y .  -

O u r  r e v i e w  a n t i c i p a t e s  t h a t  a n y  a n d  a l l  w o r k  w h i c h  w o u l d  b e  d o n e  

w o u l d  m e e t  e x s i s t i n g  s t a t e  a n d  l o c a l  c o d e s .

T h e  f i g u r e s  w e  h a v e  a r r i v e d  a t ,  a r e  b a s e d  u p o n  t h e  p r e l i m i n a r y  

s k e t c h e s ,  p i c t u r e s  a n d  n u m e r o u s  m e e t i n g s  w i t h  y o u r  c o m p a n y .

D u e  t o  t h e  f a c t  t h a t  w e d i d  n o t  h a v e  d e f i n i t i v e ,  e x a c t  d r a w i n g s  

f r o m  w h i c h  t o  w o r k ,  o u r  p r i c e  m u s t  b e  c o n s i d e r e d  p r e l i m i n a r y  a n d  

i n  t h i s  r e g a r d ,  w e  a r e  p r o v i d i n g  y o u  a  c o s t  r a n g e  f o r  e a c h  i t e m .  

O u r  e s t i m a t e s  a r e  a s  f o l l o w s :



> > /

1 .  F o r  r e m o d e l  a n d  c o n v e r s i o n  t o  a  c o r r e c t i o n a l  f a c i l i t y ,

o u r  c o s t  e s t i m a t e  r a n g e  i s  $ 2 3 , 7 2 5 , 0 0 0  t o  $ 2 5 , 1 0 0 , 0 0 0 .

2 .  F o r  r e m o d e l i n g  a n d  a d d i t i o n s  a s  n o t e d  a b o v e ,  o u r  c o s t

e s t i m a t e  r a n g e  i s  $ 1 8 , 6 5 0 , 0 0 0  t o  $ 1 9 , 8 0 0 , 0 0 0 .

I f  w e  c a n  b e  o f  f u r t h e r  a s s i s t a n c e  o r  s h o u l d  y o u  w i s h  a  m o r e

e x a c t  c o s t  e s t i m a t e ;  a f t e r  d e v e l o p m e n t  o f  d r a w i n g s ,  we w o u l d  b e

p l e a s e d  t o  p r o v i d e  t h e m  f o r  y o u .

A t t a c h e d  i s  o u r  b i l l i n g ,  w h i c h  we f o r w a r d  w i t h  t h i s  r e p o r t ,  f o r  

p a y m e n t .

T h a n k  y o u  f o r  u s i n g  o u r  s e r v i c e s .

V e r y  t r u l y  y o u r s ,

B U I L D E R S  AND C O N T R A C T O R S  S E R V I C E

T G :  j w  

E n c .
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[MSG 84-00013296 PRTY 1 0 2 /1 4 /8 4  1 0 :3 5 :5 8  ORIG: LA02 IN=-‘ 0007 OUT= 0035
iFROM: MARCIE, ANC INFO TO: MESSAGE, JUNEAU INFO
[TARGET: LJHK SUBJ: MESSAGE FOR HOUSE FINANCE COMMITTEE ,

* * * * *  ATTENTION JUNEAU INFO 
[PLEASE CALL AND SEE THAT REPRESENTATIVE ADAM'S OFFICE HAS THE FOLLOWING 
[MESSAGE IN TIME FOR HOUSE FINANCE COMMITTEE MEETING, AT 1 :3 0  PM TODAY.
Ithank you and PLEASE ACKNOWLEDGE. *■

I * .

TOc REPRESENTATIVE AL ADAMS, CHAIRMAN, HOUSE FINANCE COMMITTEE
ROOM 507, CAPITOL BUILDING (FOR 1:30 PM MEETING 2 /1 4 /8 4 )  465-3724

0
FROM:'. BEAUX MULLENIX, CITY MANAGER, CITY OF WHITTIER

P 0 BOX 608, WHITTIER 99693 . H 472-2337 . W 472-2327

AS A RESULT'OF A TELECONFERENCE LAST EVENING .BETWEEN REPRESENTATIVES 
FURNACE AND WARD AND CITIZENS OF WHITTIER, ALASKA, THE MAYOR AND THE CITY 
COUNCIL OF WHITTIER OPPOSE THE LOCATION OF THE STATE PRISON IN WHITTIER 
BY A COUNT OF 8 TO 1. PEOPLE TESTIFYING IN TELECONFERENCE ALSO OPPOSED 
LOCATION OF PRISON IN WHITTIER.

E O M



F u n d i n g  I n f o r m a t i o n

Introduced: 1/9/84
Referred: Health, E d u c a t i o n  & Social
Services and F i n a n c e

G e n e r a l  F u n d  $ 2 5 , 0 0 0 , 0 0 0  

O t h e r  F u n d s  - 0 -
$ 2 5 , 0 0 0 , 0 0 0

1  I N  T H E  H O U SE B Y  F U R N A C E  AND C0W DERY

2  H O U S F  B I L L  NO. 4 6 3

3 I N  T H E  L E G I S L A T U 1  i  O F T H E  S T A T E  OF A L A S K A

4  T H I R T E E N T H  L E G I S L A T U R E  -  SECOND S E S S IO N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  m a k i n g  a  s p e c i a l  a p p r o p r i a t i o n  t o  t h e  D e p a r t -

7 m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  t o  c o n s t r u c t  a

8 p r i s o n  i n  W h i t t i e r ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e

9 d a t e . "

10  B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F A L A S K A :

1 1  *  S e c t i o n  1 .  T h e  sum  o f  $ 2 5 , 0 0 0 , 0 0 0  i s  a p p r o p r i a t e d  f r o m  t h e  g e n e r a l

1 2  f u n d  t o  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  t o  c o n s t r u c t  a  p r i s o n

13 i n  W h i t t i e r .

1 4  *  S e c .  2 .  T h e  a p p r o p r i a t i o n  m a d e  b y  t h i s  A c t  i s  f o r  a  c a p i t a l  p r o j e c t

15  a n d  i s  s u b j e c t  t o  A S  3 7 . 2 5 . 0 2 0 .

16 *  S e c .  3 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 0 1 . -

17 1 0 . 0 7 0 ( c ) .
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C O M M I T T E E  R E P O R T  

H O U S E

F U R T H E R :

1 / 3 0 / 8 4  Date: jl- - ' 2 tL] '/

The C o m m i t t e e  on F I N A N C E  has had ^ 6 5

" A n  A c t  r e l a t i n g  to a p p r o p r i a t i o n s  to an d  f i s c a l  p r o c e d u r e s  o f  
t h e  U n i v e r s i t y  o f  A l a s k a ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

under c o n s id e r a t io n  and recommends:

[ ] do pass [ ] do not pass

I ] do pass w i t h  a t t a c h e d  a m e n d m e n t s (s )
. . [ X ]  same title

[y/] r ep l a c e  w i t h  CS for  i-l \ T i y f \ s k t  ) [ 3 ne w ti tle

and r e c o m m e n d s  __________ - r \ A w c  - , w r \^ \ ___________

[ ] AN D a t t a c h e s  a " L e t t e r  of I n te nt " [ ] New Fiscal Note

[ ] Zero Fiscal Note Attached 
[ ] r e p or ts  it back w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  to the _________________________  C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H AV I N G
DO PASS  , O T H E R  R E C O M M E N D A T I O N S :

/  / /  f /  /  j . \ / : \  f".

(   >' ) . ( <■• —  -* L LL ' ' Cm s / > • I • 1 '■ • •• --

; } /  —  -. • , '"’“7
/ f /  >/■

i j £ d _ i a! .;i. ; _____

K m  U P  M x  - i ' i

• C H A I R M A N
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O r i g i n a l  s p o n s o r s *  M a r t i n  e n d
B e t t i s w o r t h

I K  T H E  H O U S E  B Y  T H E  F I N A N C E  C O M M I T T E E

C S  F O R  H O U S E  B I L L  N O .  4 6 6  ( F i n a n c e )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d *  " A n  A c t  r e l a t i n g  t o  a p p r o p r i a t i o n #  t o  a n d  f i s c a l

• •

' *>v "

p r o c e d u r e s  o f  t h e  U n i v e r s i t y  o f  A l a s k a i  a n d  p r o v i d i n g  

f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T E E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A *

*  S e c t i o n  1. A S  3 7 . 0 7 . 0 8 0 ( e )  i a  a m e n d e d  t o  r e a d *
/

(e) T r a n s f e r s  o r  c h a n g e s  b e t w e e n  o b j e c t s  o f  e x p e n d i t u r e s  o r  

b e t w e e n  a l l o c a t i o n s  n a y  b e  m a d e  b y  t h e  h e a d  o f  a  s t a t e  a g e n c y  u p o n  

a p p r o v a l  o f  t h e  d i v i s i o n .  H o w e v e r ,  t r a n s f e r s  o r  c h a n g e s  b e t w e e n  

o b j e c t s  o f  e x p e n d i t u r e s  o r  b e t w e e n  a l l o c a t i o n s  m a y  b e  m a d e  b y  t h e  

B o a r d  o f  R e g e n t s  o f  t h e  U n i v e r s i t y  o f  A l a s k a  i n  a c c o r d a n c e  w i t h  p r o c e­

d u r e s  e s t a b l i s h e d  b y  t h e  B o a r d  o f  R e g e n t s  a n d  t h e  O f f i c e  o f  M a n a g e m e n t  

a n d  B u d g e t .  T r a n s f e r s  [NO T R A N S F E R S ]  m a y  n o t  b e  m a d e  b e t w e e n  

a p p r o p r i a t i o n s  e x c e p t  a s  p r o v i d e d  i n  a n  a c t  m a k i n g  t h e  t r a n s f e r s
• * ‘ • ' * ' •’ • . , * i . ■. ‘ .

b e t w e e n  a p p r o p r i a t i o n s .

*  S e c .  2. A S  3 7 . 0 7 . 0 8 0  is a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d *

(i) N o t w i t h s t a n d i n g  (h) o f  t h i s  s e c t i o n ,  t h e  i n c r e a s e  o f  a n  

a p p r o p r i a t i o n  i t e m  b a s e d  o n  a d d i t i o n a l  f e d e r a l  o r  o t h e r  p r o g r a m  r e ­

c e i p t s  n o t  s p e c i f i c a l l y  a p p r o p r i a t e d  m a y  b e  e x p e n d e d  b y  t h e  B o a r d  o f  

R e g e n t s  o f  t h e  U n i v e r s i t y  o f  A l a s k a  i n  a c c o r d a n c e  w i t h  p r o c e d u r e s  

e s t a b l i s h e d  b y  t h e  B o a r d  o f  R e g e n t s  a n d  t h e  O f f i c e  o f  M a n a g e m e n t  a n d  

B u d g e t *
i

*  Se c .  3. A S  3 7 . 2 5  ie a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d *

S e c .  3 7 . 2 5 . 0 4 0 .  A P P R O P R I A T I O N S  F O R  O R G A N I Z E D  R E S E A R C H .  (a) A n  

a p p r o p r i a t i o n  to t h e  U n i v e r s i t y  o f  A l a s k a  f o r  o r g a n i z e d  r e s e a r c h  is

- 1 -  * C S H B  4 6 6 ( F i n )
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v a l i d  f o r  t h e  d u r a t i o n  o f  t h e  p r o j e c t  a n d  t h e  u n e x p e n d e d  b a l a n c e  f o r  

t h e  p r o j e c t  s h a l l  b e  c a r r i e d  f o r w a r d  to  s u b s e q u e n t  f i s c a l  y e a r s .

<b) B e t w e e n  J u l y  1 a n d  D e c e m b e r  3 0  o f  e a c h  f i s c a l  y e a r  t h e  B o a r d  

o i  R e g e n t s  s h a l l  f i l e  w i t h  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  a s t a t e­

m e n t  o f  t h e  a m o u n t  o f  t h e  u n e x p e n d e d  a n d  u n o b l i g a t e d  b a l a n c e  o f  a p p r o­

p r i a t i o n s  t o  b e  c a r r i e d  f o r w a r d  t o  t h e  n e x t  f i s c a l  y e a r  u n d e r  t h i s

s e c t i o n .

Cc) T h i s  s e c t i o n  a p p l i e s  o n l y  t o  a p p r o p r i a t i o n s  s p e c i f i c a l l y

d e s i g n a t e d  b y  t h e  l e g i s l a t u r e  t o  b e  f o r  o r g a n i s e d  r e s e a r c h  a n d  s u b j e c t  

t o  t h i s  s e c t i o n .

*  S e c .  4. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . -  

1 0 . 0 7 0 ( c ) .

C S H B  4 6 6 ( F i n ) - 2
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LEGISLATIVE AFFAIRS A G E N C Y

POUCH Y 5IATE CAPITOL

JUNEAU. ALASKA 9981 I

907 465 3800

M E M O R A N D U M November 3, 1983

SUBJECT:

TO:

FROM:

D e d ic a t io n  o f  i n t e r e s t  earned on U n iv e r s i t y  o f  
A la s k a  in ves tm e n ts  
(Work Order No. 13-1543)

R e p r e s e n ta t iv e  T e rry  M a r t in

K e ith  B. Levy 
L e g i s l a t i v e  Counsel

Enclosed i s  a r e v i s i o n  o f  Work Order 13-1543, r e l a t i n g  t o  
th e  f i s c a l  procedures o f  th e  U n iv e r s i t y  o f  A la ska . A t  your 
r e q u e s t,  I  have in c lu d e d  i n  s e c t io n  two o f  t h i s  d r a f t  a 
p r o v is io n  a l lo w in g  i n t e r e s t  earned on U n iv e r s i t y  in ves tm e n ts  
t o  be d e p o s ite d  d i r e c t l y  i n t o  th e  U n iv e r s i t y  o f  A laska 
w orking  c a p i t a l  re se rv e  fund (AS 1 4 .4 0 .29 6 ) w ith o u t  an 
a p p r o p r ia t io n  from th e  l e g i s l a t u r e .  You should be aware 
t h a t  t h i s  p r o v is io n  may be i n  v i o l a t i o n  o f  the  p r o h ib i t i o n  
a g a in s t  d ed ic a ted  funds i n  th e  C o n s t i t u t io n  o f  the S ta te  o f  
A la s k a .

A r t i c l e  I X ,  s e c t io n  7 o f  th e  s t a t e  c o n s t i t u t io n  p r o v id e s :

The proceeds o f  any s t a t e  t a x  o r  l ic e n s e  s h a l l  not 
be d ed ic a ted  t o  any s p e c ia l  purpose, except as 
p ro vid e d  i n  s e c t io n  15 o f  t h i s  a r t i c l e  [th e  A laska 
Permanent Fund] o r  when r e q u ir e d  by the  fe d e r a l  
government f o r  s t a t e  p a r t i c i p a t i o n  i n  fe d e r a l  
programs. T h is  p r o v is io n  s h a l l  n o t  p r o h i b i t  th e



R e p r e s e n t a t i v e  T e r r y  M a r t i n
P a g e  2
N o v e m b e r  3 ,  1 9 8 3

continuance o f  any d e d ic a t io n  f o r  s p e c ia l  purposes 
e x i s t i n g  upon th e  date o f  r a t i f i c a t i o n  o f  t h i s  
s e c t io n  by the  people o f  A la s k a .

Thus, th e  s t a t e  c o n s t i t u t io n  p r o h ib i t s  th e  d e d ic a t io n  o f  
c e r t a in  s t a t e  revenues to  any s p e c ia l  purpose except f o r  
th re e  s p e c i f ic  e x c e p t io n s :  th e  A la ska  Permanent Fund,
p a r t i c i p a t i o n  i n  fe d e r a l  programs, and funds g ra n d fa th e re d  
in  a t  th e  t im e  th e  c o n s t i t u t io n  was adopted. I t  seems c le a r  
t h a t  th e  p r o v is io n  i n  your b i l l  r e q u ir in g  th e  d e d ic a t io n  o f  
i n t e r e s t  income does n o t  f a l l  i n t o  any o f  th e  e xc e p tio n s  
e x p r e s s ly  p ro v id e d  f o r  i n  th e  d e d ic a ted  funds c la u s e .

Two q u e s t io n s  are presented by your b i l l  w it h  re s p e c t t o  the  
d ed ic a ted  funds c la u s e .  F i r s t ,  i s  i n t e r e s t  income a " s ta te  
ta x  or l ic e n s e "  w i t h i n  the  meaning o f  a r t i c l e  I X ,  s e c t io n  7 
o f  th e  s t a t e  c o n s t i t u t io n  such "hat th e  d e d ic a te d  funds 
c la u se  a p p l ie s  a t  a l l ?  Second, does d e p o s it in g  t h a t  i n t e r ­
e s t  income i n t o  th e  U n iv e r s i t y  o f  A la ska  w orking c a p i t a l  
reserve  fund so t h a t  i t  may be used w it h o u t  an a p p r o p r ia t io n  
by th e  l e g i s l a t u r e  amount t o  a d e d ic a t io n  t o  a s p e c ia l  
purpose?

The meaning o f  " s ta te  ta x  or l ic e n s e " :

In  a re c e n t d e c is io n ,  the  Supreme C ourt o f  A la ska  considered 
whether c e r t a in  mandatory t a x  assessments to  be p a id  
d i r e c t l y  to  p r iv a t e  a q u a c u ltu re  a s s o c ia t io n s  amounted t o  a 
" s ta te  t a x  o r  l ic e n s e "  t h a t  would in vo ke  th e  d e d ic a te d  funds 
c la u s e . S ta te  v .  A l e x , 646 P . 2d 203 (Alaska 1982). 
C oncluding  t h a t  th e  assessment d id  come w i t h i n  th e  am bit o f  
th e  d e d ic a te d  funds p r o v is io n ,  th e  c o u r t  c i t e d  1975 A laska 
Op. A t t y .  Gen. No. 9 w ith  a p p ro v a l:

. . . i t  i s  our c o n c lu s io n  t h a t  th e  d e d ic a t io n  o f  any 
source o f  p u b l ic  revenue: t a x ,  l ic e n s e ,  r e n t a l ,  
s a le ,  b o n u s - r o y a lt y , r o y a l t y ,  o r  w hatever i s  
l i m i t e d  by th e  s ta te  C o n s t i t u t io n  t o  those



R e p r e s e n t a t i v e  T e r r y  M a r t i n
P a g e  3
N o v e m b e r  3 ,  1 9 8 3

e x i s t i n g  when th e  C o n s t i t u t io n  was r a t i f i e d  or 
r e q u ir e d  f o r  p a r t i c i p a t i o n  i n  fe d e r a l  programs. 
(Emphasis added.)

A le x ,  supra, a t  210. T h is  language in d ic a t e s  t h a t  th e  
Supreme C ourt ta k e s  a v e ry  broad view  o f  th e  k in d s  o f  r e ­
venue t h a t  amount t o  a s t a t e  t a x  o r  l ic e n s e  w i t h i n  th e  mean­
in g  o f  th e  d e d ic a te d  funds p r o v is io n .  A c c o rd in g ly ,  th e r e  i s  
a s tro n g  p o s s i b i l i t y  t h a t  th e  C ourt would c o n s id e r  i n t e r e s t  
income a s t a t e  t a x  o r  l ic e n s e  t h a t  may n o t be d e d ic a ted  t o  a 
s p e c ia l  purpose under th e  s ta te  c o n s t i t u t io n .  Since th e  
is s u e  has n o t  been p laced  sq u a re ly  b e fo re  th e  C o u rt,  how­
e v e r,  i t  rem ains an open q u e s t io n .

The d e d ic a t io n  o f  i n t e r e s t  income to  a r e v o lv in g  fu n d ;

L a s t y e a r ,  th e  A tto r n e y  General re le a s e d  an o p in io n  p r o v id ­
in g  a w e l l  reasoned thorough d is c u s s io n  o f  th e  d ed icated  
funds c la u s e .  1982 A laska  Op. A t t y .  Gen. No. 13. That 
o p in io n  s p e c i f i c a l l y  d iscu sses the  second q u e s t io n  r a is e d  by 
your b i l l :  th e  a p p l i c a b i l i t y  o f  th e  d ed icated  funds clause
to  i n t e r e s t  income t h a t  i s  re tu rn e d  to  a r e v o lv in g  fund .
The o p in io n  acknowledges t h a t  an argument could  be made t h a t  
p la c in g  i n t e r e s t  generated by a fund back i n t o  th e  fund 
w ith o u t  an a p p r o p r ia t io n  by th e  l e g is la t u r e  does n o t v i o l a t e  
th e  purpose o f  th e  d ed ic a ted  funds c la u s e : to  a l lo w  the
l e g i s l a t u r e  t o  r e t a i n  c o n t r o l  o f  s ta te  revenues. However, 
th e  A tto r n e y  G eneral reached th e  f o l lo w in g  c o n c lu s io n  w ith  
which I  agree:

A d i f f i c u l t y  t h a t  a r is e s  from th e  v iew  t h a t  th e  
d e d ic a te d  funds p r o h ib i t i o n  i s  n o t a p p lic a b le  t o  
i n t e r e s t  o r  in ves tm e n t income on separate  funds i s  
t h a t  i t  p e rm its  s t e a d i ly  in c r e a s in g  amounts o f  
money t o  be re c e iv e d  and used by s t a t e  departments 
and agencies w ith o u t  l e g i s l a t i v e  c o n t r o l  through 
th e  a nnual budget process. T h is  i s  p r e c is e ly  th e  
problem  posed by th e  d e d ic a t io n  o f  revenue sources
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which th e  d r a f t e r s  [o f th e  s t a t e  c o n s t i t u t io n ]  
sought t o  a v o id .  For t h i s  reason, w h ile  we are 
n o t c e r t a in  about th e  l i k e l y  outcome, we doubt 
t h a t  a b la n k e t  e x c e p tio n  f o r  d e r iv a t i v e  income 
would be approved by th e  c o u r ts .

1982 A laska  Op. A t t y .  G en., No. 13 a t  16. Thus, i n  l i g h t  o f  
the  s i g n i f i c a n t  amounts o f  i n t e r e s t  generated by v a r io u s  
s ta te  funds and th e  broad vie w  o f  the  d e d ic a te d  funds c la u s e  
taken by th e  Supreme C o u rt,  th e  d e d ic a t io n  o f  i n t e r e s t  
income to  the  U n iv e r s i t y  o f  A laska w orking  c a p i t a l  re s e rv e  
fund i s  a t  l e a s t  open t o  c o n s t i t u t i o n a l  a t ta c k .

Moreover, your b i l l  may p re s e n t an even g r e a te r  
c o n s t i t u t io n a l  problem  than t h a t  d iscussed i n  th e  A tto r n e y  
G e n e ra l's  o p in io n .  T h is  i s  because th e  A tto r n e y  G e n e r a l's  
o p in io n  considered o n ly  th e  d e d ic a t io n  o f  the  i n t e r e s t  
earned from a p a r t i c u l a r  fund to  t h a t  fund i t s e l f .  S e c tio n  
2  o f  your b i l l  d i f f e r s ,  however, i n  t h a t  i t  would d e d ic a te  
th e  i n t e r e s t  earned on a l l  in ves tm e n ts  made by the  
U n iv e r s i t y  o f  A la sk a  to  th e  w orking c a p i t a l  re s e rv e  fund . 
Thus, the r e l a t i o n s h ip  between th e  fund and the  i n t e r e s t  
income which th e  A tto r n e y  General considered  s i g n i f i c a n t  
seems to  be la c k in g .

In  c o n c lu s io n , w h ile  th e  a p p l i c a b i l i t y  o f  th e  d e d ic a te d  
funds c la u se  to  i n t e r e s t  income remains undecided, th e r e  are 
stro n g  in d ic a t io n s  t h a t  such a d e d ic a t io n  o f  funds may be 
u n c o n s t i t u t io n a l .  As an a l t e r n a t i v e ,  th e  l e g i s l a t u r e  m ig h t 
c o ns id e r in c lu d in g  a p r o v is io n  i n  the annual budget b i l l  
a p p r o p r ia t in g  a l l  i n t e r e s t  income earned on funds h e ld  by 
th e  U n iv e r s i t y  o f  A la sk a  to  the  w orking c a p i t a l  re s e rv e  
fund . T h is  would n o t  guarantee t h a t  th e  i n t e r e s t  would be 
a p p ro p r ia te d  to  th e  fund i n  fu t u r e  y e a rs ,  b u t  i t  would 
p ro v id e  t h a t  money t o  th e  u n iv e r s i t y  on an annual b a s is  and 
a ls o  c ircum vent th e  c o n s t i t u t i o n a l  problem.

KBLiojb
J l /d 0 1 4
Enclosure
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to: Jay Hogan, Associate Director date: January 12, 1984
Division of Budget Review
Office of Management & Budget file no: 366-588-83
Office of the Governor

TELEPHONE NO: . 465-3600

subject: University of Alaska
investment power re 
interest income

This memorandum responds to a request for opinion made 
by your predecessor dated April 19, 1983. Our advice was re­
quested concerning the status of receipts earned by the Univer­
sity of Alaska, and the treatment of interest income earned by 
the University of Alaska through the deposit of those receipts in 
an interest bearing account. We believe that certain funds held 
by the university may be invested and the legislature may appro­
priate interest as a source of funding separate from the state 
general fsmd. However, the investment power of the university 
does not extend to money which represents unrestricted state rev­
enue appropriated to the university.

Specifically, you have asked "what authority is there 
to treat interest income as a program receipt?" The term "pro­
gram receipts" is not defined by law. That term has been used to 
describe a source for certain appropriations included in the ex­
ecutive budget. Generally, the money is paid to a state agency 
by a third party in trust, for a specific purpose, or as a custo­
dian, or as a consequence of authorized activities of the agency. 
For most executive branch agencies, receipts are paid monthly 
into a program receipts account within the state treasury (also 
referred to as the "general fund"). Each fiscal year the legis­
lature appropriates money based on estimates contained in the 
governor's budget. If program receipts exceed the estimates, the 
agency may expend the money only after it submits a revised pro- 
gram_ for approval by the office of management and budget. AS 
37.07.080(h). These appropriations are considered made from a 
funding source other than the general fund. However, the desig­
nation of program receipts as a separate source of funding in the 
executive budget is not appropriate for all of that revenue. 
Rather, some of the revenue can properly be considered separate 
because it is held in trust or as a custodian. The remainder 
must be considered unrestricted revenue: that is, the money is
not held by the state as custodian nor held in trust for a spe­
cific purpose but is available for appropriation for any purpose.

G e n e r a lly ,  program r e c e ip ts  are accounted f o r  as a se­
p a ra te  fu n d in g  source f o r  e i t h e r  o f  the f o l lo w in g  two reasons:

from: - Norman C. Gorsuch 
Attorney General

/ratnoe T. _ Ro 1 nBy: James L. Baldwin
.Assistant Attorney General 
Governmental Affairs-Juneau
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(1) by doing so the amount of general fund expenditures appears 
to be reduced without reducing spending; and (2) an agency can be 
encouraged to capture program receipts which it might otherwise 
lose for lack of a proper incentive. Unrestricted revenue in the 
form of program receipts should not be considered to be a separ­
ate funding source from other unrestricted revenue because to do 
s o  creates the same conditions for which the dedicated fund pro­
hibition (Alaska Const, art. IX, § 7) was adopted to prevent.

You next ask whether certain sources of cash payments 
to the university are "property of the university or under state 
control." The university apparently retains all receipts from 
tuition, dormitory fees, rental income earned on university land, 
and private endowments given to the university. The university 
deposits these receipts without segregation in an investment ac­
count established by the university. The university considers 
all receipts generated by the operation of its programs to be 
property which may be segregated from the state treasury.

Generally, the dedication of state revenue is prohib­
ited by article IX, section 7 of the Alaska Constitution. In
State v. Alex, 646 P.2d 203 (Alaska 1982), the Alaska Supreme 
Court interpreted article IX, section 7 so that the dedication of 
any source of public revenue is prohibited. Certain exceptions 

. to this prohibition are recognized, including pledges of revenue
made to secure revenue bond financing. This type of dedication
is enforceable because it is made by bond covenants which create 
a contractual relationship between the parties. For similar rea­
sons, certain receipts from property held in trust may be segre­
gated and expended only in accordance with terms of the trust. 
All other receipts of the university raised by operation of some 
general law become state public funds. Navajo Tribe v. Arizona 
Dept of Administration, 528 P.2d 623 (Ariz. 1974). Unless pro- 
videc otherwise, these public funds should be promptly remitted 
to the state treasury where they are in the custody and under the 
control of the commissioner of revenue. AS 37.10.050; see also 
Opinion of the Justices, 134_N;E.2d 892 (Mass. 1956)(interpreting 
a state constitutional provision identical to the provisions of 
AS 37.10.050(a)).

Interest income earned from investment of university
trust property may be appropriated as program receipts from a 
separate fund. Clearly, the university has the power to "invest 
... money ... received from sources other than the state legisla­
ture or federal appropriations for the purpose of the University 
of Alaska, its adornment, or the aid or advantage of students or 
faculty ...." AS 14.40.250 (emphasis added). While the wording 
of the statute is ambiguous, we believe that the words "for the
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purpose of the University of Alaska, its adornment, or the aid or 
advantage of students or faculty" defines and limits the invest­
ment authority of the board of regents as to trust property. The 
exclusion of money received from the state legislature or federal 
appropriations probably applies to unrestricted revenue sources 
and is consistent with the provisions of AS 37.07 and AS 37.10. 
Investment of program receipts which are the source of appropria­
tions made by :he legislature is the responsibility. of the De­
partment of Revenue. AS 37.10.070.

The university may not deposit program receipts, which 
represent unrestricted revenues of the state, in interest bear­
ing, federally insured accounts for safekeeping unless a statute 
is enacted which specifically provides for that power. The power 
of the university to manage its finances and property is subject 
to control by the legislature through the enactment of statutes. 
Alaska Const, art. VII, § 2; see also University of Utah v. Br*.rd 
of Examiners, 295 P.2d 348 (Utah 1 9 5 6 The public finance aws 
of the state contemplate centralization of the investment of sur­
plus state money in the Department of Revenue. AS 37.10.070(a). 
The legislature has specified by law certain institutions or in­
struments in which state money may be invested. In its defense, 
the university maintains that it is conservatively investing the 
cash "float" from various funding sources. However, nothing in 

. law prevents this investment strategy from changing. A further 
" expansion of the power to invest surplus state money without ade­
quate provisions to govern this activity will increase the oppor­
tunity for diversion or mismanagement.

Unless AS 14.40.250 is amended to allow the university 
to retain and invest unrestricted revenues appropriated as pro­
gram receipts, it must pay all cash earned by operation of gener­
al law directly to the Department of Revenue. The university 
must draw on appropriations of program receipts from the Depart­
ment of Revenue in the same manner as other executive branch 
agencies. The request to expend interest income derived from 
receipts which are attributed to income earned from the invest­
ment of appropriated money should be denied. These receipts must 
be paid into the state treasury.

Finally, you have asked if provisions which set the 
rules for the lapse of appropriations apply co the university. 
We believe that AS 37.25.010 and 37.25.020 apply to the univer­
sity in the same manner as other state agencies with one excep­
tion. Appropriations from segregated trust or custodial property 
of the university expire as provided by law but lapse into the 
separate funds of the university rather than the state treasury.

JLB/pjg
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Fairbanks. Alaska 00701

January ‘26 , 1984

MEMORANDUM
' :r--T

TO Jay B arton 
P r e s id e n t

FROM

RE House B i l l  No. 466

The purpose o f  t h i s  mentor and um is  to  p ro v id e  a g en era l overview  
o f  the laws and customs r e l a t i n g  to the f i s c a l  procedures o f  the 
U n iv e r s i t y  o f  A la s k a . In  p a r t i c u l a r ,  t h is  memorandum w i l l  
a tte m p t to  address some o f  the  s i g n i f i c a n t  le g a l  issu e s  and 
p u b l ic *  p o l i c y  C o n s id e ra t io n s  surround ing  House B i l l  No. 466. 
A c c o r d in g ly ,  t h i s  memorandum is  d iv id e d  in t o  f i v e  major s e c t io n s  
as f o l lo w s :  (1 )  a d e s c r ip t io n  o f House B i l l  No. 466; (2 ) a
sta tem e n t o f  the issu e s p re se n te d ; (3) an h i s t o r i c a l  overview  o f 
p e r t in e n t  l e g i s l a t i o n  and r e la te d  m a tte rs ;  (4) a d is c u s s io n  o f  
the issu e s  p re se n te d ; and, f i n a l l y ,  (5) a summary a n a ly s is  o f the 
fo r e g o in g .

I .  House B i l l  No. 466

House B i l l  No. 466, e n t i t l e d  "An Act r e l a t i n g  to  a p p r o p r ia t io n s  
to  and f i s c a l  procedures o f the U n iv e r s i t y  o f  A la s k a ; and 
p r o v id in g  fo r  an e f f e c t i v e  d a te ,"  c o n s is ts  of s ix  s e c t io n s  as 
f o l lo w s :

S e c tio n  1 would amend AS 1 4.4 0 .2 5 0  by d e le t in g  the phrases "from 
sources oth er than l e g i s l a t u r e  or fe d e r a l  a p p r o p r ia t io n "  and 
"under t h i s  s e c t io n , "  and by s u b s t i t u t i n g  the phrase "any source" 
fo r  the phrase "sources o th er than the s ta te  l e g i s l a t u r e  or 
fe d e r a l  a p p r o p r ia t io n . "  The purpose o f these amendments is  to 
c l a r i f y  and underscore the f i d u c i a r y  r e s p o n s i b i l i t y  o f  the Eoard 
o f  Regents to  p r o p e r l y ■a d m in is te r  a l l  funds and o th er p ro p e rty  o f  
the U n iv e r s i t y  o f  A la s k a .

S e c tio n  2 would amend AS 1 4 .4 0 .2 9 6 (a )  by adding the phrase 
" i n t e r e s t  income from in ves tm e n ts  made by the Board o f  Regents 
under AS 1 4 .4 0 .2 5 0  and . . . The purpose o f t h i s  amendment is
to  p ro v id e  e x p l i c i t  s t a t u t o r y  a u t h o r i t y  fo r  the Board o f  Regents 
to  supplement the l e g i s l a t i v e l y  created working c a p i t a l  reserve  
fund w ith- the proceeds o f excess in t e r e s t  income generated
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i v e k s i t y  o f  A l a s k a

pursuant to the Board o f P egents ' in vestm e n t programs under 
AS 1 4 .4 0 .2 5 0 .

S e c tio n  3 would amend AS 3 7 .0 7 .0 8 0 (e )  by adding the fo l lo w in g  
sentence: "However, t r a n s f e r s  or changes between o b je c ts  of
e x p e n d itu r e  or between a l lo c a t io n s  may be made by the Board of 
Regents o f  the U n iv e r s i t y  o f  A laska in  accordance w ith  procedures 
e s ta b l is h e d  by the Board o f Regents and the O f f ic e  o f  Management 
and B udget." The purpose o f t h i s  amendment i s  to p ro v id e  
e x p l i c i t  s t a t u t o r y  a u t h o r i t y  fo r  the  O f f ic e  o f  Management and 
Budget to review  and approve procedures e s ta b lis h e d  by the Board 
o f  Regents concerning t r a n s f e r s  or changes between o b je c ts  o f 
e x p e n d itu re  or between a l l o c a t i o n s .

S e c tio n  4 would amend AS 37.07.080  by adding a new su b se ctio n  as 
f o l lo w s :

' ( i )  N o tw ith s ta n d in g  (h) o f  t h i s  s e c t io n ,  the increase 
o f  an a p p r o p r ia t io n  item  based on a d d it io n a l  fe d e r a l  or 
o th e r  program r e c e ip ts  not s p e c i f i c a l l y  a pp ro p riated  
may be expended by the Board o f Regents o f the 
U n i v e r s i t y  o f  Alaska in  accordance w ith  procedures 
e s ta b l is h e d  by the Board o f Regents and the O f f ic e  of 
Management and Budget. E xp e n d itu re s  under t h is  
s u b s e c tio n  s h a l l  be rep orted  in  w r i t in g  to the
L e g i s l a t i v e  Budget and A u d it  Committee by the Board of 
Regents.

The purpose o f  t h i s  amendment is  to  p ro v id e  e x p l i c i t  s t a t u t o r y  
a u t h o r i t y  fo r  the Board o f Regents to expend " a d d it io n a l  fe d e r a l  
or other program r e c e ip ts "  received  by the U n iv e r s i t y  in  excess 
o f  the budgeted amounts r e f le c t e d  in  the annual genera l 
a p p r o p r ia t io n  b i l l .  In  a d d it io n ,  the amendment p ro vid e s  e x p l i c i t  
s t a t u t o r y  a u t h o r i t y  fo r  the O f f ic e  o f  Management and Budget to
review  and approve procedures e s ta b l is h e d  by the Board o f  Regents 
concerning the e xp e n d itu re  of- excess program r e c e ip ts .

S e c tio n  5 would amend AS 37.25 by adding a new s e c t io n  as
f o l l o w s :

S e c tio n  3 7 .2 5 .0 4 0 . A p p r o p r ia t io n s  fo r  the U n iv e r s i t y  
o f  A la s k a .

(a) The unexpended balance o f  an a p p r o p r ia t io n  to the 
• U n iv e r s i t y  o f  A laska from program r e c e ip ts  s h a l l  be 

c a r r ie d  forward to subsequent f i s c a l  ye a rs.
/

(b) An a p p r o p r ia t io n  to the U n iv e r s i t y  o f  A laska
s p e c i f i c a l l y  designated by the l e g i s l a t u r e  to be fo r
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o rg anized research and s u b je c t  t o ' t h i s  s e c t io n  is  v a l i d  
fo r  the d u r a t io n  o f the p r o je c t  and the unexpended 
balance fo r  the p r o je c t  s h a l l  be c a rr ie d  fo rw a rd ' to  
subsequent f i s c a l  y e a rs .

(c) Between J u ly  1 and December 30 o f  each f i s c a l  year 
the Board o f  Regents s h a l l  f i l e  w ith  the Department o f  
A d m in is t r a t io n  a statem ent o f  the amount o f  the 
unexpended and u n o b lig a te d  balance o f  a p p r o p r ia t io n s  to  
be c a r r ie d  forward to the n e x t  f i s c a l  year under t h i s  
s e c t io n .

(d) In  t h i s  s e c t io n  and AS 3 7 .0 7 .0 8 0 ( i ) ,  'program 
r e c e ip t s '  means revenue from a l l  sources in c lu d in g  
t u i t i o n ,  fe e s ,  r e n t s ,  in v e s tm e n t income, s a le s ,  
overhead re c o v e ry , and payments from other sources 
in c lu d in g  boroughs, m u n i c i p a l i t i e s ,  p r iv a t e  
i n d i v i d u a l s ,  c o rp o r a t io n s  and t r u s t s ,  and the fe d e r a l  
government, but n o t in c lu d in g  the g en e ra l fund .

The. purpose o f  t h i s  amendment i s  to  c o d i f y ,  as permanent law , the 
l e g i s '  i t u r e 1s recent p r a c t ic e  o f  ad o p tin g  s u b s t a n t i a l l y  s i m i l a r  
S tatem ents o f  " l e g i s l a t i v e  in t e n t "  regarding annual 
a p p r o p r ia t io n s  to  the U n i v e r s i t y  o f  A la s k a . In  a d d i t io n ,  t h i s  
s e c t io n  -provides a much needed d e f i n i t i o n  f o r  the term "program 
r e c e ip t s , "  and s p e c i f i c a l l y  acknowledges t h a t  unexpended program 
r e c e ip ts  " a p p ro p ria te d "  to the U n iv e r s i t y  s h a l l  b e - c a r r ie d  
forward to the same e x te n t  as unexpended program r e c e ip ts
generated in  excess o f  the budgeted amounts.

S e c tio n  6 p ro v id e s  an immediate e f f e c t i v e  d a te .

I I .  Issues Presented

There are at l e a s t  fo u r  s i g n i f i c a n t  q u e s tio n s  o f  c o n s t i t u t i o n a l  
magnitude i m p l i c i t  in  House B i l l - N o .  466 as f o l lo w s :

1. Does HB 466 v i o l a t e  the c o n s t i t u t i o n a l  p r o h ib i t i o n  a g a in s t
d e d ic a t in g  "the proceeds o f  any s t a t e  tax or l ic e n s e  . - . . 
to  any s p e c ia l  purpose. . . ."?  ( C o n s t i t u t io n ,  A r t i c l e  I X ,  
S e c tio n  7 . )

2. Does HB 466 v i o l a t e  the c o n s t i t u t i o n a l  p r o h ib i t i o n  a g a in s t
w ith d ra w in g  money from the s t a t e  tre a s u ry  "excep t in
accordance w ith  a p p r o p r ia t io n s  made by la w ." ?  
( C o n s t i t u t io n ,  A r t i c l e  I X ,  S e c tio n  ,13.)

/
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3- Does HB 466 im p e r m is s ib ly  i n f r i n g e  upon the Board of
R egents' c o n s t i t u t i o n a l  mandate to govern the U n iv e r s i t y  o f 
A laska? ( C o n s t i t u t io n ,  A r t i c l e  V I I ,  S e c tio n  3 . )

4. Does HB 466 u n c o n s t i t u t i o n a l l y  d iv e s t  the U n iv e r s i t y  o f
A laska o f  i t s  " t i t l e  to a l l  r e a l  and p e rso n a l p ro p e rty  now 
or h e r e a f t e r  s e t  a s id e  fo r  or conveyed to i t . " ?  
( C o n s t i t u t io n ,  A r t i c l e  V I I ,  S e c tio n  2 . )

I I I .  H i s t o r i c a l  Overview

The U n iv e r s i t y  o f  A la s k a , as the d esig nated  la n d -g r a n t  
i n s t i t u t i o n  fo r  the S ta te  o f  A la s k a ,  is  a unique product o f both 
s ta te  and  ̂ fe d e r a l  law . Most o f  the 6 S e x i s t i n g  la n d -g r a n t  
c o lle g e s  and u n i v e r s i t i e s ,  were e s ta b lis h e d  in  the m id -1 9 th
c e n tu ry  p u r ju a n t  to the M o r r i l l  A ct o f  1862 (a tim e when Alaska 
was s t i l l  a Russian e n c la v e ) .  Under the A c t,  Congress granted 
c e r t a in  fe d e r a l  la n d s  to each s t a t e  in  the union  fo r  the purpose 
o f  e s t a b l is h in g  " .  . . a t  l e a s t  one c o lle g e  where the le a d in g
o b je c t  s h a l l  be . . .  to  teach such branches o f  le a r n in g  as
r e la t e  to a g r ic u l t u r e  and the m echanical a r t s . "  I n  1915,
Congress granted c e r t a in  fe d e r a l  land s to  the T e r r i t o r y  o f  A laska 
so th a t  i t  too could e s t a b l is h  and support an " A g r ic u l t u r a l  
C o lle g e  and School o f  Mines" (Act o f  March 4, 1915, Ch. 181, §2, 
38 S t a t .  1 2 1 5 ).  In  1929, the fe d e r a l  government granted
a d d it io n a l  land s to  the T e r r i t o r y  o f  Alaska fo r  the e x c lu s iv e  use 
and b e n e f i t  o f  the A g r i c u l t u r a l  C o lle g e  and School o f  Mines (Act 
o f  January 21, 1929, Ch. 92, § § 1 -7 , 45 S t a t .  1 09 1 -1 0 9 3 ).
E f f e c t iv e  J u ly  1, 1935, the t e r r i t o r i a l  l e g i s l a t u r e  r e c o n s t itu te d  
the Alaska A g r i c u l t u r a l  C o lle g e  and School o f Mines as a body 
corp orate  to be known as the " U n iv e r s i t y  o f  A la s k a ,"  and to  be
governed by a Board o f  Regents who were empowered to " .  . . have
the care, c o n tr o l  and management o f  a l l  the r e a l  and p ersonal
p ro p e rty  and a l l  monies o f  the s a id  U n iv e r s i t y .  . . . "  (§ 3 7 -1 0 -6
ACLA 1949; now amended and c o d i f ie d  a t AS 1 4 .4 0 .1 7 0 ; see 
g e n e r a l ly ,  Chapter 10 o f  T i t l e  37 o f  the A la ska  Compiled Laws 
A n n o tate d , 1 94 9 .)

For the n e x t  tw enty y e a r s ,  the U n iv e r s i t y  o f  A laska enjoyed the 
c u rio u s  d i s t i n c t i o n  o f  being the o n ly  t e r r i t o r i a l  agency or 
i n s t r u m e n t a l i t y  which operated on the fe d e r a l  f i s c a l  y e a r .  
( § 3 7 - 1 0 - 4 (e) ACLA 1 9 4 9 .)  Presum ably, t h i s  d i s t i n c t i o n  was
n e c e s s ita te d  by th e  f a c t  t h a t  the  U n i v e r s i t y ' s  major source o f  
f i n a n c i a l  sup p ort was the  fe d e r a l  government. Even though the
T reasurer o f  the T e r r i t o r y  was d esignated  as the i n i t i a l
r e c ip ie n t  any fe d e r a l  la n d -g r a n t  c o l le g e  funds b e lo n g in g  to 
the U n iv e r s i t y ,  he was o b lig e d  to  pay over a l l  such funds ,to the 
T reasurer o f  the Board o f  Regents upon r e q u i s i t io n s  d u ly  signed 
by the P r e s id e n t  and the S e c r e ta ry  o f the Board. ( § 3 7 - 1 0 - 4 (a)
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ACLA 1 9 4 9 .)  The Board o f  Regents was a u th o r iz e d  to " r e q u is i t i o n "  
f e d e r a l  funds and t e r r i t o r i a l  a p p r o p r ia t io n s  on a q u a r t e r ly  
b a s is .  ( § 3 7 - 1 0 - 4 ( f )  ACLA 1 94 9 .)  In  a d d it io n ,  the Board o f 
Regents was " .  . . a u th o r iz e d  and empowered to r e c e iv e ,  manage,
a n d /o r  in v e s t  monies or o th e r p r o p e r ty ,  r e a l ,  p ersonal or mixed 
which may be g iv e n ,  bequeathed, d e v is e d ,  or in  any manner 
re c e iv e d  from sources o th e r  than the L e g is la t u r e  o f  the T e r r i t o r y  
o f  A la s k a , or any fe d e r a l  a p p r o p r ia t io n  fo r  the purpose o f  the 
U n i v e r s i t y ,  i t s  improvement• or adornment, or the a id  or advantage 
o f  s tu d e n ts  or f a c u l t y ,  and, 'in g e n e r a l,  to  act as t r u s t e e  on 
b e h a lf  o f  the U n i v e r s i t y  o f  A laska fo r  a l l  o f  sa id  purposes or 
o b j e c t s . "  (§ 3 7 -1 0 -2 0  ACLA 1949; now amended and c o d i f ie d  at 
AS 1 4 .4 0 .2 5 0 .)

I n  1955, the t e r r i t o r i a l  l e g i s l a t u r e  enacted the " F is c a l  
Procedures Act o f  1955," which i s  s u b s t a n t i a l l y  the same as the 
p re s e n t s t a t u t o r y  p r o v is io n s .  The declared purpose o f  the Act 
was " .  . . t o  p ro v id e  u n ifo rm  f i n a n c i a l  procedures fo r  a l l
T e r r i t o r i a l  ig e n cie s  w ith  re sp e ct to b ud getary, a c c o u n tin g , 
p u r c h a s in g ,  p o s t  a u d i t in g ,  and r e la te d  f i n a n c i a l  p rocedures; and 
to  r e v is e  f i n a n c i a l  procedures fo r  the purpose o f securing 
economy,- e f f i c i e n c y ,  and i n t e g r i t y  in  h a n d lin g  p u b l ic  m o nie s."  
(§ 2 , Art-.. I ,  Ch. 82 SLA 1 9 5 5 .)  The d e f i n i t i o n s  s e c t io n  o f  the 
A ct d e fin e d  the  terms " T e r r i t o r i a l  A g en c ies ,"  "Agencies" and 
"Departm ents" or " l i k e  terms" to mean " a l l  departm ents, o f f i c e r s ,

• i n s t i t u t i o n s ,  boards, comm issions, bureaus, d i v i s i o n s ,  or o th e r 
a d m in is t r a t iv e  u n i t s  form ing the T e r r i t o r i a l  Government o f  
A la s k a ."  (§ 3 , A r t .  I ,  Chi 82 SLA 1 9 5 5 .)  The 1955 t e r r i t o r i a l  
l e g i s l a t u r e  a ls o  changed the U n i v e r s i t y ' s  f i s c a l  year to a J u ly  1 
th ro u g h  June 30 b a s is ,  ra th e r  than the fe d e r a l  f i s c a l  y e a r .  Two 
ye a rs  l a t e r ,  th e  1957 t e r r i t o r i a l  l e g i s l a t u r e  enacted a p r o v is io n  
s u b je c t in g  the U n iv e r s i t y  to  the c o m p e t it iv e  b id  p r a c t ic e s  se t 
f o r t h  in  the F is c a l  Procedures Act o f  1955. (§ 1 , Ch. 8 6  SLA
1 9 5 7 .)  They a ls o  amended th e  d e f i n i t i o n s  s e c t io n  o f the  F is c a l  
Procedures Act to  in c lu d e  the A laska  P io n e e rs  Home (b u t not the 

‘ U n i v e r s i t y  o f  A la s k a ),  as a covered " T e r r i t o r i a l  Agency" fo r  
purposes o f  the A c t.  ( § § lr  2, Ch. 186, SLA 1957 . )  Thus, i t  
appears re a s o n a b ly  c le a r  th a t  the 1955 and 1957 t e r r i t o r i a l  
l e g i s l a t u r e s  s p e c i f i c a l l y  intended to exempt the U n i v e r s i t y  from 
a l l  p r o v is io n s  o f  the F is c a l  Procedures Act except fo r  those 
d e a l in g  w ith  c o m p e tit iv e  b id  p r a c t ic e s .

On November 8 , 1955, a c o n s t i t u t i o n a l  co nv en tio n  was-convened on 
the  campus o f  the U n i v e r s i t y  o f  A laska in  C o lle g e ,  A la s k a . The 
d e le g a te s '  s im p le  and f o r t h r i g h t  tre a tm e n t o f  the U n iv e r s i t y  o f  
A la ska  is  now c o nta in ed  in  s e c t io n s  2 and 3 o f  A r t i c l e  V I I  o f  the 
A la sk a  C o n s t i t u t i o n .  U n l ik e  boards or commissions h e a d in g ,u p  the 
" e x e c u t iv e  and a d m in is t r a t iv e  o f f i c e s ,  d ep artm ents, and agencies 
o f  the s ta te  governm ent," the Board o f  Regents was e x p r e s s ly
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a u th o r iz e d  to a p p o in t the P r e s id e n t  o f the U n iv e r s i t y  w ith o u t  the 
p r io r  review  or approval o f  the G overnor. (Compare C o n s t i t u t io n  
A r t .  X I I ,  §§22 and 26, w ith  A r t .  V I I ,  § 3 .)  In d e e d , the Alaska 
Supreme Court l a t e r  ru le d  t h a t  the U n i v e r s i t y  was not an "agency" 
or "department" o f  the " s ta te  government" w i t h in  the meaning o f 
A r t i c l e  I I I ,  S e c tio n  22 o f  the  C o n s t i t u t io n  and AS 4 4 .1 5 .0 1 0 .  
The Court h e ld  t h a t  the U n i v e r s i t y ,  as a c o n s t i t u t i o n a l  
c o r p o r a t io n ,  " .  . . i s  an i n s t r u m e n t a l i t y  o f  the s o v e re ig n  which 
e n jo ys  in  some l im i t e d  r e s p e c ts ,  a s ta tu s  which i s  c o -e q u a l 
r a th e r  than su b o rd in a te  to t h a t  o f  the e x e c u t iv e  or the 
l e g i s l a t i v e  arms o f  the governm ent." U n iv e r s i t y  o f  A laska v .  
N a t io n a l  A i r c r a f t  Leasing L i m i t e d , 536 P . 2d 121, d . 128, May 30, 
1975.

/

For the f i r s t  e ig h te e n  years f o l lo w in g '  s ta te h o o d , the l e g i s l a t u r e  
s c a r c e ly  changed any o f the s u b s ta n t iv e  s t a t u t o r y  p r o v is io n s  
o r i g i n a l l y  enacted by the t e r r i t o r i a l  l e g is la t u r e s  p e r t a in in g  to 
the  ' U n i / e r s i t y  o f  A la s k a . Thus, fo r  n e a r ly  two decades, the 
U n iv e r s i t y  o f A laska continued  to e n jo y  and e x e rc is e  c o n s id e ra b le  
autonomy from the e x e c u t iv e  branch o f  government and remained 
r e l a t i v e l y  fr e e  from undue in te r f e r e n c e  by the l e g i s l a t i v e  
branch-. . A l l  t h i s  changed d r a m a t ic a l ly  in  1977 when the 
l e g i s l a t u r e  adopted a s e r ie s  o f  sweeping amendments which g r a v e ly  
c h allen g ed  the Board o f Regents' c o n s t i t u t io n a l  governance 
p r e r o g a t iv e s .  In  p a r t i c u l a r ,  the l e g i s l a t u r e  amended both the 
F is c a l  Procedures Act and the E x e c u tiv e  Budget Act to  extend the 
scope o f  those p r o v is io n s  to  t h e ' U n iv e r s i t y  o f  A la s k a . (Ch. 46 
SLA 1 977.) The fo l lo w in g  y e a r,  the l e g i s l a t u r e  attem pted to 
w h o lly  d iv e s t  the U n iv e r s i t y  o f  i t s  fe d e r a l  la n d -g r a n t  h o ld in g s .  
S h o r t ly  t h e r e a f t e r ,  the U n iv e r s i t y  f i l e d  s u i t  a g a in s t  the. S ta te  
o f  A la s k a , c h a lle n g in g  those re c e nt enactments which in f r in g e d  
upon the Board o f  Regents' governance a u t h o r i t y  and d ep rive d  the 
U n iv e r s i t y  o f  i t s  vested p ro p e r ty  r i g h t s .  L a te r ,  the  U n i v e r s i t y  
agreed to v o l u n t a r i l y  d is m is s  most o f  i t s  c la im s ,  w ith o u t  
p r e ju d ic e ,  on the understand ing  t h a t  the l e g i s l a t u r e  would 
p ro m p tly  consider a p p ro p r ia te  s t a t u t o r y  r e v is io n s .  R e g r e t t a b ly ,  
however, t h is  never came to  pass and, in s t e a d ,  the U n iv e r s i t y  has 
attem pted to  reg ain  some measure o f  f i s c a l  autonomy by an 
in fo r m a l  process o f  "working u n d e rs ta n d in g s" w ith  key l e g i s l a t o r s  
and com m issioners, sometimes r e f le c t e d  in  sta tem e n ts  o f  
" l e g i s l a t i v e  i n t e n t . "

In  the in t e r im ,  the U n i v e r s i t y  has endeavored to re g a in  the 
re sp e ct and confidence o f  concerned s ta te  o f f i c i a l s  through a 
c o n s c ie n t io u s  program o f  s t r i c t  f i s c a l  c o n t r o ls ,  in c lu d in g  
reasonable  and prudent cash management p roced ures. The 
U n i v e r s i t y ' s  e f f o r t s  have been rewarded by c e r t a in  l e g i s l a t o r s ,  
such as R e p re s e n ta tiv e  M a r t in ,  who are now seeking to  r e la x  some 
o f  the more onerous r e s t r i c t i o n s  placed on the U n i v e r s i t y  in
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1977. At the same t im e ,  however, th ere  appear to be o th e r  s ta te  
' o f f i c i a l s  who would l i k e  to  c o m p le te ly  d iv e s t  the U n iv e r s i t y  o f  
a l l  o f  i t s  t r e a s u r y  f u n c t io n s .  In  essence, th ey  are sug gesting  
t h a t  the Board o f  Regents should e n tr u s t  a l l  funds b elong ing  to 
the  U n iv e r s i t y  to  the  s t a t e  Departments o f  Revenue and 
A d m in is t r a t io n .  The p r a c t i c a l  e f f e c t  o f  t h i s  would be to 
tra n s fo rm  the U n i v e r s i t y  o f  A laska in t o  a mere "agency" or 
"departm ent" o f  the  e x e c u t iv e  branch.

m
I V .  D is c u s s io n

Some commentatois have suggested t h a t  HB 466 may be 
c o n s t i t u t i o n a l l y  suspect as an im p e rm is s ib le  d e d ic a t io n  o f  funds 
or an improper w ith d ra w a l o f  funds from the s ta te  tr e a s u r y .  In  
my o p in io n ,  HB 466 does not v i o l a t e  e i t h e r  §7 or §13 o f  A r t .  IX  
o f  the A laska C o n s t i t u t i o n .  On the oth er hand, I  b e l ie v e  t h a t  HB 
466 may im p e r m is s ib ly  i n f r i n g e  upon the Board o f Regents' 
c o n s t i t u t i o n a l  governance a u t h o r i t y  in  v i o l a t i o n  o f A r t .  V I I ,  §3. 
F urth erm o re, th e re  may be some q u e s t io n  concerning whether HB 466 
im p a irs  the U n i v e r s i t y ' s  vested  p ro p e rty  r ig h t s  in  v i o l a t i o n  o f 

• A r t .  V I I ,  §2. On b a la n c e , however, I  am pursuaded t h a t  HB 466 
passes " 'c o n s t i t u t io n a l  muster and should be supported as a 
reasonab le  and p rudent compromise measure.

W ith  resp ect to the d e d ic a ted  funds is s u e ,  p lease  be advised t h a t  
th e re  is  no A la ska  case law  a u t h o r i t y  d i r e c t l y  on p o in t . .  Some 
commentators have suggested t h a t  the A laska Supreme- C o u r t 's  
o p in io n  in  the case o f  S ta te  o f A la s k a , e t  a l . v .  A le x ,  e t  a l . . 
646 P . 2d 203 (A laska  1 9 8 2 ),  is  d i s p o s i t i v e .  I  d is a g r e e .  The 
A le x  d e c is io n  in v a l id a t e d  a s o - c a l le d  "mandatory assessment" 
which was u n q u e s t io n a b ly  a b a r e ly  d is g u is e d  " ta x  or l ic e n s e "  
w i t h i n  the. meaning o f  A r t .  I X ,  §7 o f  the A laska C o n s t i t u t i o n .  
More im p o r t a n t ly ,  I  b e l ie v e  t h a t  the Supreme Court had to 
o v e r tu r n  the c h a lle n g e d  assessment because the s t a t u t e ,  which 

. p urported  to a u th o r iz e  p r iv a t e  a q u a c u ltu re  a s s o c ia t io n s  to 
c o l l e c t  mandatory assesments o n • the s a le  o f  salmon by commercial 
f is h e rm e n , c l e a r l y  c o n s t i t u t e d  an i n v a l i d  d e le g a t io n  o f  the 
l e g i s l a t u r e ' s  ta x in g  power in  v i o l a t i o n  o f  A r t .  I X ,  §§1 and 2 o f  
the A laska C o n s t i t u t i o n .  1 •

The c o n s t i t u t i o n a l  p r o h i b i t i o n  a g a in s t  d ed icated  funds has been 
the s u b je c t  o f  numerous o p in io n s  o f  the A tto r n e y  G e n e ra l.  By and 
la r g e ,  th e y  a re  n o t p a r t i c u l a r l y  i n s t r u c t i v e ,  except'" aS a guide 
to  the p o l i t i c a l  e x ig e n c ie s  o f  the day. There is  one o p in io n ,  
however, which m e r its  s e r io u s  a t t e n t i o n .  That i s ,  a November 30, 
1982, o p in io n  w r i t t e n  by th e n -A tto r n e y  General W ils o n  Condon. 
Among other t h in g s ,  Mr. Condon wrote t h a t :  " . . .  a v e ry  good
case can be made t h a t  the  p re s e n t language o f A r t .  I X ,  §7 must be 
read to in c lu d e  c e r t a in  im p lie d  e x c e p t io n s ,  such as those th a t
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are se t out in  the January 4 PAS memorandum, i . e . ,  pension 
c o n t r ib u t io n s ,  proceeds from bond is s u e s ,  s in k in g  fund r e c e ip t s ,  
r e v o lv in g  fund r e c e ip t s ,  c o n t r ib u t io n s  from lo c a l  government 
u n i t s  fo r  s t a t e / l o c a l  c o o p e ra t iv e  programs, and ta x  r e c e ip ts  
which the  s ta te  m ig ht c o l l e c t  on b e h a lf  o f  lo c a l  government 
u n i t s . "  (1982 Op. A t t y .  Gen. No. 13 a t  1 1 .)  T h is  in t e r p r e t a t io n  
appears to have good su p p o rt in  the records o f  the A laska 
C o n s t i t u t io n a l  C o n ventio n  P ro c ee d in g s. Mr. Condon a ls o  suggested 
t h a t :  "A strong  argument can be made t h a t  money once
a p p ro p r ia te d ,  re g a rd le s s  o f  the mechanism u t i l i z e d ,  lo s e s  i t s  
character as revenue fo r  the purpose o f  ded icated  funds 
p r o h ib i t i o n  because the purpose o f  the p r o h i b i t i o n ,  i . e . -, t h a t  
the l e g i s l a t u r e  r e t a in  c o n tr o l  over s ta te  revenues has been 
s a t i s f i e d . "  (1982 Cp. A t t y .  Gen. No. 13 a t  1 3 .)

I n  my o p in io n ,  HB 466 does n o t v i o l a t e  ’ the c o n s t i t u t io n a l  
p r o h ib i t i o n  a g a in s t  d e d ic a te d  funds fo r  the f o l lo w in g  reasons:

1. W ith the p o s s ib le  e x c e p tio n  o f  c e r t h in  fe d e r a l  la n d -g r a n t  
c o lle g e  funds ( i . e . ,  " M o r r i l l - N e ls o n "  g ra n ts  in  a i d ) ,  no "program 
r e c e ip ts "  generated by the U n iv e r s i t y  have ever been tr e a te d  as 
" p u b l ic  .r e v e n u e s ,"  or been d ep o site d  in  the s ta te  tr e a s u r y .  
(Note t h a t  a l l  o th er f e d e r a l  g ra n t  and c o n tr a c t  monies are paid  
d i r e c t l y  to the U n i v e r s i t y . )  Furtherm ore, w ith  respect to  the 
" M o r r i l l - N e ls o n "  fu n d s , the s ta te  acts as a mere c u s to d ia n  or 
t r a n s fe r  agent fo r  the U n i v e r s i t y .  I t  does not own these fu n d s. 
R a th er, a l l  fe d e r a l  la n d -g r a n t  c o lle g e  funds and oth er program 
r e c e ip ts  are the r i g h t f u l  p r o p e r ty  o f  the U n iv e r s i t y  o f  A laska -

2. The dedicated funds p r o h i b i t i o n  o n ly  extends to "the  proceeds 
o f  any s ta te  ta x  or l ic e n s e . "  I t  is  h i g h l y  u n l i k e l y  t h a t  the 
c o n s t i t u t i o n a l  fram ers in te n d e d  to in c lu d e  "program r e c e ip t s , "  as 
d e fin e d  in  HB 466, w i t h i n  the scope o f the ded icated  funds 
p r o v is io n .  In  f a c t ,  th e y  s p e c i f i c a l l y  re je c te d  an e a r l i e r  d r a f t  
which spoke to " a l l  p u b l ic  revenues,"  in  fa v o r  o f  the c u rre n t  
language which i s  l i m i t e d  to' "the  proceeds o f any s ta te  ta x  or 
l ic e n s e . "

3. Assuming, arguendo, t h a t  the c o n s t i t u t i o n a l  fram ers t r u l y  
intended to encompass eve ry  c o n c e iva b le  source o f  " p u b l ic  
re ve n u e s,"  tn ey c l e a r l y  d id  not in te n d  to ". . . p r o h i b i t  the
continuance o f  any d e d ic a t io n  fo r  s p e c ia l  purposes e x i s t i n g  upon 
the date o f  r a t i f i c a t i o n  o f  t h i s  s e c t io n  by the people o f 
A la s k a ."  ( I . e . ,  A p r i l  24, 1 9 5 6 .)  R e c a ll  th a t  the U n i v e r s i t y  o f  
A laska re ta in e d  v i r t u a l  f i s c a l  automony u n t i l  as l a t e  as 1977, 
and t h a t  the p r e - r a t i f i c a t i o n  s t a t u t o r y  scheme u n e q u iv o c a l ly  
vested a b s o lu te  t i t l e ,  management, and c o n tr o l  o f  a l l  U n iv e r s i t y  
p ro p e rty  in  the Eoard o f  Regents.
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•In l i g h t  o f  the fo r e g o in g ,  i t  is  e q u a l ly  c le a r  t h a t  HB 466 does 
n o t v i o l a t e  the  c o n s t i t u t i o n a l  p r o h i b i t i o n  a g a in s t  w ithdraw ing 
money from the s t a t e  t r e a s u r y  except through a p p r o p r ia t io n s  made 
by law . Since "program r e c e ip ts "  generated by the U n iv e r s i t y  
have never been "d e p o sited " in  the s ta te  tr e a s u r y ,  th e y  cannot be 
"w ithdraw n" from the s t a t e  t r e a s u r y .  [ ^ S im i la r ly ,  to  the e x te n t  
t h a t  the U n i v e r s i t y  has generated and re ta in e d  program r e c e ip ts  
i n  excess o f  l e g i s l a t i v e l y  " a p p ro p ria te d "  amounts, those funds 
are not s u b je c t  - to  lap se under AS 3 7 .2 5 .0 1 0 ,  s in ce  the excess 

Aj*6* . amounts were never " a p p ro p ria te d "  to  the U n iv e r s i t y  in  the f i r s t
placeT^] R e c a ll  t h a t  the pre-1977 s t a t u t o r y  p r o v is io n s  e x p r e s s ly  
a u th o r iz e d  the Eoard o f  Regents to  " r e q u is i t i o n "  a l l  funds 

J< tc b e lo n g in g  to the  - U n iv e r s i t y ,  in c lu d in g  both s ta te  and fe d e r a l
***.* a p p r o p r ia t io n s ,  on a q u a r t e r ly  b a s is .  (T h is  i s  s t i l l  true  fo r
tr ’ some fe d e r a l  la n d -g r a n t  c o lle g e  fu n d s ,  but s ta te  g en era l funds
q?  are now drawn on a m o nth ly  b a s i s . )  I  am reaso n ab ly  c o n f id e n t

t h a t  the U n i v e r s i t y  never even lapsed any g eneral fund monies to 
the s ta te  b efo re  f i s c a l  year 197 7 -7 8 . At most, the Board o f
Regents may n o t have r e q u is i t io n e d  every  l a s t  p e n n y . o f  genera l 

•*. fund monies a p p ro p r ia te d  to the U n iv e r s i t y  in  any g ive n  year.

. ’ Due to the press o f  o th er urg ent b u s in e s s , I  w i l l  not be able  to
d is c u s s  f u l l y  my concerns re g a rd in g  the p o t e n t ia l  c o n s t i t u t io n a l  
i n f i r m i t y  o f  HB 466 from the p e r s p e c tiv e  o f  the Board o f Regents*

. governance a u t h o r i t y  and the U n i v e r s i t y ' s  vested p ro p e rty  r i g h t s .
B r i e f l y  s t a t e d ,  however, I  am more concerned about the former 
than the l a t t e r .  To the e x te n t  t h a t  HB 466 g ra n ts  e x p l i c i t
s t a t u t o r y  a u t h o r i t y  fo r  the O f f ic e  o f  Management and Budget to 
review  and approve f i s c a l  procedures adopted by the Board o f 
Regents, the b i l l  c re a te s  the p o t e n t ia l  fo r  a s i g n i f i c a n t  
c o n s t i t u t i o n a l  c r i s i s .  So long as the Board and OMB are able  to  
reach a m u tu a l ly  s a t i s f a c t o r y  accord, the problem may never
m a t e r i a l i z e .  I f ,  however, the p a r t ie s  cannot reach agreement,
what happens then? I n  t h i s  re g a rd , p lease be advised t h a t  
s e v e ra l s ta te  supreme c o u rts  ( e g . ,  C a l i f o r n i a ,  M in n e s o ta , 
M i s s i s s i p p i ,  Montana, Nebraska, New M exico, e t c . )  have 
in v a l id a t e d  s i m i l a r  s ta te  laws as u n c o n s t i t u t io n a l  i n t r u s io n s  
upon the governance a u t h o r i t i e s  o f  h igher education  boards. 
[See, e s p e c i a l l y ,  Board o f Regents o f  the U n iv e r s i t y  o f  Nebraska 
v .  Exon, 199 Neb. 146, 256 N.W.2d 330 (1975 ) ;  and, Board of
Regents o f  Higher E du catio n  v .  Judge, 168 Mont. 433, 543 P.2d 
1323 (1975 ) . ]  M.

V. Summary

I n  c o n c lu s io n ,  I  b e l ie v e  t h a t  the U n i v e r s i t y ' s  p resent p r a c t ic e s  
in  managing i t s  t o t a l  c u rre n t  funds are e n t i r e l y  c o n s is te n t  w ith  
the d ic t a t e s  o f  common sense and the requirem ents o f law . 
Inasmuch as HB 466 i s  designed to c o d ify  the U n i v e r s i t y 's  p re s e n t
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in fo r m a l  "working u n d e rs ta n d in g s" as permanent law , I  urge i t s  
passage. A t the same t im e ,  I  would not oppose e f f o r t s  to  p lace  
reasonable  r e s t r i c t i o n s  on the • Board o f R egents' investm ent 
a u t h o r i t y ,  such as l i s t i n g  p e r m is s ib le  in v e s tm e n t v e h ic le s .  To 
the  b est o f  my knowledge and b e l i e f ,  the U n iv e r s i t y  has 
v o l u n t a r i l y  l i m i t e d  i t s  c u re n t funds in v e s tm e n t program to v e ry  
c o n s e r v a t iv e  and secure types o f  debt in s tr u m e n ts .  I  can t h in k  
o f  no p a r t i c u la r  reason why the Board o f  Regents would wish to 
ve n tu re  in to  the stock or comm odities m arkets a t  t h i s  t im e .

Please do not h e s i t a t e  to c a l l  me i f  you have any q u e s tio n s  or 
comments reg arding  these m a tte r s .

ADEP:HMZ,LSD

cc: Board o f  Regents • .
. E x e c u tiv e  V ic e  P r e s id e n t  Sherman C a rte r  ‘ "

C h a n c e llo rs



I n t r o d u c e d :  1/9/84
R e f e r r e d :  H e a l t h ,  E d u c a t i o n  &
S o c i al  S e rv i c e s  an d  F i n a n c e

1 I N  T H E  H O U SE B Y  M A R T I N

2  H O U S E  B I L L  N O .  4 6 6

3 I N  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F A L A S K A

4  T H I R T E E N T H  L E G I S L A T U R E  -  SECOND S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  a p p r o p r i a t i o n s  t o  a n d  f i s c a l

7 p r o c e d u r e s  o f  t h e  U n i v e r s i t y  o f  A l a s k a ;  a n d  p r o v i d i n g

8 f o r  a n  e f f e c t i v e  d a t e . "

9 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F T H E  S T A T E  O F A L A S K A :

1 0  *  S e c t i o n  1 .  A S  1 4 . 4 0 . 2 5 0  i s  a m e n d e d  t o  r e a d :

11 S e c .  1 4 . ^ 0 . 2 5 0 .  R E G E N T S  T O  A C T  AS T R U S T E E S  AND A D M I N I S T E R  M O N EY

12 O R  P R O P E R T Y  [F R O M  SO U RCES O T H E R  TH AN  L E G I S L A T U R E  OR F E D E R A L  A P P R O P R I -

13 A T I O N ] . T h e  B o a r d  o f  R e g e n t s  m a y  r e c e i v e ,  m a n a g e ,  a n d  i n v e s t  m o n e y  o r

14  o t h e r  r e a l ,  p e r s o n a l  o r  m i x e d  p r o p e r t y  i n  a n y  m a n n e r  r e c e i v e d  f r o m  a n y

15 s o u r c e  [S O U R C E S  O T H E R  TH A N  T H E  S T A T E  L E G I S L A T U R E  OR F E D E R A L  A P P R O P R I -

16 A T I O N ]  f c r  t h e  p u r p o s e  o f  t h e  U n i v e r s i t y  o f  A l a s k a ,  i t s  i m p r o v e m e n t  o r

17 a d o r n m e n t ,  o r  t h e  a i d  o r  a d v a n t a g e  o f  s t u d e n t s  o r  f a c u l t y ,  a n d  i n

18 g e n e r a l ,  m a y  a c t  a s  t r u s t e e  o n  b e h a l f  o f  t h e  U n i v e r s i t y  o f  A l a s k a  f o r

19 a n y  o f  t h e s e  p u r p o s e s .  H o w e v e r ,  t h e  r e g e n t s  s h a l l  m a k e  a w r i t t e n

2 0  r e p o r t  t o  t h e  l e g i s l a t u r e ,  i n  a c c o r d a n c e  w i t h  A S  1 4 . 4 0 . 1 9 0 ,  a s  t o  t h e

2 1  a d m i n i s t r a t i o n  a n d  d i s p o s i t i o n  o f  f u n d s  r e c e i v e d  [ U N D E R  T H I S  S E C T I O N ] .

2 2  *  S e c .  2 .  A S  1 4 . 4 0 . 2 9 6 ( a )  i s  a m e n d e d  t o  r e a d :

2 3  ( a )  T h e r e  i s  e s t a b l i s h e d  i n  t h e  t r e a s u r y  o f  t h e  U n i v e r s i t y  o f

2 4  A l a s k a  t h e  U n i v e r s i t y  o f  A l a s k a  w o r k i n g  c a p i t a l  r e s e r v e  f u n d .  T h a

2 5  f u n d  c o n s i s t s  o f  i n t e r e s t  i n c o m e  f r o m  i n v e s t m e n t s m a d e  b y  t h e  B o a r d  o f

2 6  R e g e n t s  u n d e r  AS 1 4 . 4 0 . 2 5 0  a n d  m o n e y  a p p r o p r i a t e d  b y  t h e  l e g i s l a t u r e

2 7  f o r  t h e  p u r p o s e  o f  p r o v i d i n g  n o n l a p s i n g  c u r r e n t  w o r k i n g  c a p i t a l  f o r

2 8  t h e  U n i v e r s i t y  o f  A l a s k a  a n d  i s  n o t  a v a i l a b l e  f o r  a p p r o p r i a t i o n  b y  t h e

2 9  B o a r d  o f  R e g e n t s .
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1 *  S e c .  3 .  A S  3 7 . 0 7 . 0 8 0 ( e )  i s  a m e n d e d  t o  r e a d :

2 ( e )  T r a n s f e r s  o r  c h a n g e s  b e t w e e n  o b j e c t s  o f  e x p e n d i t u r e s  o r

3 b e t w e e n  a l l o c a t i o n s  m a y  b e  m a d e  b y  t h e  h e a d  o f  a s t a t e  a g e n c y  u p o n

4  a p p r o v a l  o f  t h e  d i v i s i o n .  H o w e v e r ,  t r a n s f e r s  o r  c h a n g e s  b e t w e e n

5 o b j e c t s  o f  e x p e n d i t u r e s  o r  b e t w e e n  a l l o c a t i o n s  m a y  b e ______m a d e  b y  t h e

6 B o a r d  o f  R e g e n t s  o f  _ t h e  U n i v e r s i t y  o f  A l a s k a  i n  a c c o r d a n c e  w i t h  p r o c e -

7 d u r e s  e s t a b l i s h e d  b y  t h e  B o a r d  o f  R e g e n t s  a n d  t h e  O f f i c e  o f  M a n a g e m e n t

8 a n d  B u d g e t .  N o  t r a n s f e r s  m a y  b e  m a d e  b e t w e e n  a p p r o p r i a t i o n s  e x c e p t  a s

9 p r o v i d e d  i n  a n  a c t  m a k i n g  t h e  t r a n s f e r s  b e t w e e n  a p p r o p r i a t i o n s .

10 *  S e c .  4 .  A S  3 7 . 0 7 . 0 8 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

11 ( i )  N o t w i t h s t a n d i n g  ( h )  o f  t h i s  s e c t i o n ,  t h e  i n c r e a s e  o f  a n

12 a p p r o p r i a t i o n  i t e m  b a s e d  o n  a d d i t i o n a l  f e d e r a l  o r  o t h e r  p r o g r a m  r e -

13 c e i p t s  n o t  s p e c i f i c a l l y  a p p r o p r i a t e d  m a y  b e  e x p e n d e d  b y  t h e  B o a r d  o f

14 R e g e n t s  o f  t h e  U n i v e r s i t y  o f  A l a s k a  i n  a c c o r d a n c e  w i t h  p r o c e d u r e s

15 e s t a b l i s h e d  b y  t h e  B o a r d  o f  R e g e n t s  a n d  t h e  O f f i c e  o f  M a n a g e m e n t  a n d

16 B u d g e t .  E x p e n d i t u r e s  u n d e r  t h i s  s u b s e c t i o n  s h a l l  b e  r e p o r t e d  i n

17 w r i t i n g  t o  t h e  L e g i s l a t i v e  B u d g e t  a n d  A u d i t  C o m m i t t e e  b y  t h e  B o a r d  o f

18 R e g e n t s .

19 *  S e c .  5 .  A S  3 7 . 2 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

2 0  S e c .  3 7 . 2 5 . 0 4 0 .  A P P R O P R I A T I O N S  F O R  T H E  U N I V E R S I T Y  O F  A L A S K A .

2 1  ( a )  T h e  u n e x p e n d e d  b a l a n c e  o f  a n  a p p r o p r i a t i o n  t o  t h e  U n i v e r s i t y  o f

2 2  A l a s k a  f r o m  p r o g r a m  r e c e i p t s  s h a l l  b e  c a r r i e d  f o r w a r d  t o  s u b s e q u e n t

2 3  f i s c a l  y e a r s .

2 4  ( b )  A n  a p p r o p r i a t i o n  t o  t h e  U n i v e r s i t y  o f  A l a s k a  s p e c i f i c a l l y

25  d e s i g n a t e d  b y  t h e  l e g i s l a t u r e  t o  b e  f o r  o r g a n i z e d  r e s e a r c h  a n d  s u b j e c t

26  t o  t h i s  s e c t i o n  i s  v a l i d  f o r  t h e  d u r a t i o n  o f  t h e  p r o j e c t  a n d  t h e

27  u n e x p e n d e d  b a l a n c e  f o r  t h e  p r o j e c t  s h a l l  b e  c a r r i e d  f o r w a r d  t o  s u b s e -

28  q u e n t  f i s c a l  y e a r s .

29  ( c )  B e t w e e n  J u l y  1 a n d  D e c e m b e r  3 0  o f  e a c h  f i s c a l  y e a r  t h e  B o a r d



1 o f  R e g e n t s  s h a l l  f i l e  w i t h  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  a  s t a t e -

2 m e n t  o f  t h e  a m o u n t  o f  t h e  u n e x p e n d e d  a n d  u n o b l i g a t e d  b a l a n c e  o f  a p p r o -

3 p r i a t i o n s  t o  b e  c a r r i e d  f o r w a r d  t o  t h e  n e x t  f i s c a l  y e a r  u n d e r  t h i s

4  s e c t i o n .

5 ( d )  I n  t h i s  s e c t i o n  a n d  AS 3 7 . 0 7 . 0 8 0 ( i )  l l p r o g r a m  r e c e i p t s "  m e a n s

6 r e v e n u e  f r o m  a l l  s o u r c e s  i n c l u d i n g  t u i t i o n ,  f e e s ,  r e n t s ,  i n v e s t m e n t

7 i n c o m e ,  s a l e s ,  o v e r h e a d  r e c o v e r y ,  a n d  p a y m e n t s  f r o m  o t h e r  s o u r c e s

8 i n c l u d i n g  b o r o u g h s ,  m u n i c i p a l i t i e s ,  p r i v a t e  i n d i v i d u a l s ,  c o r p o r a t i o n s

9 a n d  t r u s t s ,  a n d  t h e  f e d e r a l  g o v e r n m e n t ,  b u t  n o t  i n c l u d i n g  t h e  g e n e r a l

1 0  f u n d .

1 1  *  S e c .  6 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . -

12 1 0 . 0 7 0 ( c ) .
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Original sponsors: F r itz , Clocksin and
McBride by request

Funding Information 
General Fund $115,900 
Other Funds - 0 -

IB THE HOUSE BY THE FINANCE COMMITTEE

CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 470 {Finance) 

IN THE LEGISLATURE OF TEE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled : **An Act making a special appropriation to the Depart-

* Section 1. The sum of $115,900 is  appropriated from the general fund 

to the Department of Education, Alaska H istorical Commission to prepare and 

distribute a comprehensive documentary film  history of the participation of 

Alaska in  World War I I .

* Sec. 2. The unexpended and unobligated portion of the appropriation 

made by this Act lapses into the general fund June 30, 1986.

* Sec. 3. This Act takes effect immediately In accordance v ith  AS 01.- 

10.070(c).

cent of Education, Alaska H istorical Commission to 

produce a documentary film  relating to tha participa­

tion of Alaska in World War I I  j and providing for an 

effective data.**
/ •

BE IT ENACTED BY TEE LEGISLATURE CF THE STATE OF ALASKA:

CSSSHB 4 7 0 (Fin)



P R O P O S E D  H O U S E  F I N A N C E  C O M M I T T E E  S U B S T I T U T E  F O R  H B  4 7 0

C it iz e n s  A d v isory  Committee $ 10 ,00 0 .

Search f o r  a .v a ila b le  f i lm

P r o je c t  Manager: T r a v e l , e q u iv a le n t  t o  two t r ip s  Anchorage

-  W ashington, D. C. and re tu rn  $ 2 ,0 0 0 .

Per diem 20 days @ $80. $ 1 ,6 0 0 .

Cost o f  p r in t s  o f  s e le c t e d  f i lm  (p rob a b ly  3 /4 "  v id e o  ta p e ) 

f o r  rev iew  and e d i t in g :  60 ,000  f t  @ 60<?/ft $ 36 ,00 0 .

Review and e d it in g  o f  f i lm  to  be used

Say: 10,000 f e e t .  3 p e rs o n s , 10 day @ $150/da  $ 4 ,5 0 0 .

S y n ch ron iza tion  o f  sound. 10,000  f e e t  @ $ l / f t  $ 10 ,00 0 .

P rep a ra tion  o f  s c r ip t  $ 5 ,0 0 0 .

Taking new f i lm

Say 12,000 f e e t .  4 p erson s 20 days @ $150/da $12 ,000 .

Per diem 4 x 20 80 = $ 6 ,4 0 0 .

C ost o f  12,000 f e e t  new f i lm  (3 /4 "  V ideo ta p e )

0 5 0 c / f t  $ 6 ,0 0 0 .

P ro ce ss in g  and sy n ch r o n iz a t io n  o f  sound on 12,000 f e e t

0 60<?/ft $ 7 ,2 0 0 .

E d it in g , c u t t in g  and f i n a l  sy n ch ro n iz a t io n  o f  sound 

22,000  fe e t  cu t  to  12,000 f e e t  f i lm  p rob a b ly  3 /4 "  v id e o

tape @ 60<?/ft $ 7 ,2 0 0 .

F in a l e d i t in g ,  in c lu d in g  p re p a ra tio n  o f  t i t l e s ,  a c c r e d i ­

t a t io n ,  background m u sic , e t c . ,  o f  f in is h e d  prod u ct

$ 5 ,0 0 0 .

A u d i o  e q u i p m e n t

Audio equipm ent, in c lu d in g  c o l o r  TV f o r  showing f i lm

to  C it iz e n s  A d v isory  Committee and o th e rs  $ 3 ,0 0 0 .

TOTAL

$ 115,900.
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H o u s e  of fiepresEntatiuts 

H E A L T H ,  E D U C A T I O N  A N D  S O C I A L  S E R V I C E S  C O M M I T T E E

March 7, 1984

LETTER OF INTENT FOR SPONSOR SUBSTITUTE FOR HOUSE BILL 470

Sponsor Substitute for House Bill 470, "An Act making a 
special appropriation to the Department of Education, Alaska 
Historical Commission to produce a documentary film relating to the 
participation of Alaska in World W a r  II? and providing for an 
effective date," has been introduced on behalf of the veterans of 
World War II.

In adopting this legislation, the Legislature intends that the 
funds provided by SSHB 470 be used by the Department of Education, 
Alaska Historical Commission to prepare, or to authorize and 
coordinate preparation by others of, a comprehensive documentary 
film on Alaska's role in World War II? that the Alaska Historical 
Commission create an advisory committee of veterans and other 
interested persons to assist in the planning and production of the 
film? that the Commission shall provide at least six copies of the 
film to the state historical library for permanent record? and that 
the State should retain all copyright interests in the film. In 
carrying out this mandate, the Alaska Historical Commission may 
give financial support to, and otherwise cooperate with, active and 
retired members of the Armed Forces of the United States, Canada 
and Japan, and with others, in the production of the film, using 
materials available from existing sources as well as additional 
visual material as may be found appropriate.

The Legislature recognizes that today Alaska continues to 
suffer from the same lack of appreciation and understanding as was 
the case when the state was purchased in 1867. The Aleutian



Star Route 8ox 610 
Anchor Point, AK 99556 

. 7i- ■ ' 26 March 1984

Representative Albert R. Adams ■ ! ;
Chairman House Finance Committee ‘ j ! • '
Pouch V . • . ' « . " ■
Juneau, ’AK 99811 V./V V  ■ ; ■ : ^

€

Dear Mr. Adams: 7 / 7
7 7 7 7 7 .  ' ■: • ' •' V v v- •’. ' !'V; •' • ' • • • . 7 ^ 7 f 7 4 7 ‘7

Separately I have sent a copy of the testimony I would like to give 
in person before your committee 1n support of SSHB 470 pertaining to the 
production of a visual history of World War I I  1n Alaska. The shortage of 
time since I received notification of the time of the hearing has prevented 
me from giving It. In .person. i:r M ...77, * ; / i ^ :

I believe this Is a good project and one that needs to be carried • 1 
out because so few people really know what happened 1n Alaska during World 
War II . Also 1t will make It possible for us to record both the contribu- ‘ 
tion and the sacrifices that our native people made during that historic J 
period, ; ;f7v7‘7 :7 / ;77' :J 7 7  •.••/. .

vj;';U:iYour support of this project would be greatly appreciated.

' .■■•v .77:7v '7,77 77 "Most s incerely.

B. B. Talley /
Brig. Gen. USA-Ret.

P.S. Please tell your committee that although I will do what I can 
to make this production a success, I will not accept pay for 
.anything that 1 may do except for reimbursement of per diem 

. ...and travel expenses according to state law. i



Star Route Box 600 
Anchor Point, AK 99556 
26 March 1984

It . Governor Stephen McAlpine
•Lt. • Governor's Office • . • : •►-..ig !•
State Capitol Building • . 1 • ' ' i

! r !  •!'' 7Juneau, AK 99811

•' •I have just prepared an estimate of the cost of the comprehensive V; 
'visual history of World War II in Alaska anJ have submitted it  to Juneau. .. 
I have asked that a copy of this be shown1to you in advance of the meeting 
of the House Finance Committee on 27 March.

. ... • -

Your support of this worthy project is appreciated, and I hope that 
you will be able to express the same support before the House Finance Com­
mittee in its hearing March 27 as you expressed before the Health, Education 
and Social Services Committee two weeks ago. , . ,-v i -•■••••



COMPREHENSIVE VISUAL HISTORY OF WWII IN ALASKA • \
(SSHB 470)

. Statement prepared by Brig. Cen. B. B. Talley, USA-Ret., for the Finance 
Committee of the Alaska House of Representatives, Juneau, March 27, 1984

, i . - The estimate of cost of production of a comprehensive visual history of 

World War II in Alaska is based on the assumption that the Alaska Historical - 

.Commission of the Department of Education will provide a grant for the produc­

tion. Vv; : : -  ; • :

The details of the production assignment will be developed with the 

Alaska Historical Commission in Anchorage upon approval of SSHB 470. There .> 

have been a series of conferences with Mr. WIT 1am S. Hanable of the Alaska ’ 

Historical Commission at Anchorage, and a meeting with Lt. Governor Stephen 

j McAlpine concerning the scope and the methodology of working with the Alaska 

Historical Commission in the production of the visual history. No difficulty 

is foreseen in achieving a satisfactory working arrangement with the Alaska 

Historical Commission.

A Citizens Advisory Committee consisting of between 5 and 7 members appoin 

ted by the Lt. Governor who Is the Chairman of the commission would provide 

guidance for the production. ! !

The visual history would be.comprehensive and would Include the utiliza­

tion of selected portions of motion picture film made by the Army, Including 

the Army Air Corps, the Navy,- the Coast Guard and others, including newsreels. 

Selection would be'made by service representatives wherever possible with 

narration to be by qualified veterans of WWII In Alaska to the extent feasible. 

The advanced age of many of these veterans emphasizes the importance of produc­

ing this documentary without further undue delay.

In addition, selected veterans would be Invited to return to some of 

the important battle sites, as for example, Dutch H a r b o r,  Kiska and Attu to



>
t *
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descrlbe the action 1n which they participated more than 40 years ago.

The documentary film can Include the use of Japanese film already 1n the 

possession of the United States* as may be pertinent and appropriate. It may 

be possible to obtain other Japanese film, perhaps with narration by Japanese 

. -veterans. In 1982, the two Japanese officers who led the first two flights 

■ in the attack on Dutch Harbor returned by invitation to Unalaska Island to join ' 

jV  with U. S. and Canadian armed forces and Aleuts in the dedication of a common '! :

it. memorial to all who lost their lives in the Aleutians. This participation was
• ‘ ' • . • . . • . * i .

i well received both in Alaska and 1n Japan. There are indications that we might ■ 

obtain further participation by the Japanese. J
• 1 . i

This documentary gives us an opportunity to record with appropriate recog-
♦ 4 * * «
V;i v nition the contribution and sacrifice our native population made during WWII. : ! 

Both Aleut and Eskimo representatives should be involved in the production. :

There is an abundance of Armŷ Navy and Air Corps film available at the 

National Archives- The U. S. Army maintains its records at an Army depot in 

Pennsylvania from which it  is obtainable.

: My office of the Army Corps of Engineers made extensive film, and when

I recently discussed it  with Lt. Gen. Joseph K. Bratton, Chief of Engineers, 

his reaction was expressed 1n a simple question: "Wh*t can I do t.o help?" * 

As a result of this conversation, he immediately took action to release a 1 '

• ccoy of the Corps film we requested, and it is presently at the office of 

the Alaska District Engineer, Anchorage, It is in color and is in excellent 

condition.

The material is available. The job is to locate it ,  review it to determine 

its suitability, select what can be used and have professionals put it together 

into a single narrative. Additional film will be required to f i l l  in the gaps

I



where they may occur.

In addition to Its historical value, the film should be a vehicle for 

showing the people in the South 48 and our government officials 1n Washington ■■'
’ * a

why Alaska should be dealt with defensively directly from Washington rather than 

r as a subordinate command under an intermediate headquarters. . •!' f  • jnj

The job must be done right. I f  it  is not done now, it  may never be done. !vi: 

Two years should be ample to do the job. Here follows an estimate of Us

cost*

It 1s regretted that I am unable to present this estimate in person.



ESTIMATE OF COST 

COMPREHENSIVE VISUAL HISTORY OF WWII IN ALASKA 

UNDER SSHB 470 

This estimate Is based on the following;

Production shall be financed by a grant from the Department of Education 

operating through the Alaska Historical Commission

Time of completion: 30 June 1986 ; ; *

A Citizens Advisory Committee of adequate size and qualifications shall

be appointed by the Lt. Governor to monitor the production on a continuing basis 

1n the manner of a corporate board of directors. It Is suggested that this com­

mittee be no larger than seven nor smaller than five, •

The members of the Citizens Advisory Committee shall s'rve without pay 

but will receive per diem and travel expenses as provided by Alaska state law.

COST

Citizens Advisory Committee

, 16 meetings, average attendance 5 members* 3 days

Per diem 3 x 8 0 x 1 6 * 5 * :  ' ' $ 19,200

Travel (mean) 5 x 200 x 16 » 16,000

Search for available film 

Project Manager: Travel, equivalent to two trips Anchorage

- Washington, D. C. and return 2,000

Per diem 20 days 0 $80 1,600

Cost of prints of selected film (probably 3/4" video tape)

for review and editing: 60,000 ft @ 60$/ft 36,000
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Review and editing of film to be used

Say: 10,000 feet. 3 persons, 10 days 3 $150/day ■ $ 4,500

Synchronization of sound. 10,000 feet M l/ ft  • 10,000

Preparation of script \ ':'V'V;| ; ■ 5,000

Taking new film 1 • Vv- ; •;

Say 12,000 feet,. 4 persons 20 days 0 $150/day • -12,000

Per diem 4 x 20 x 80 ■ ! ’ 6,400

Cost of 12,000 feet new film (3/4" video tape) 0 504/ft ' / 6,000

Processing and synchronization of sound on 12,000 feet 

0 604/ft V ' •• • '• •• •.;V7,20Q

Editing, cutting and final synchronization of sound , •

•. 22,000 feet cut to 12,000 feet film probably 3/4" video I -1 '

tape 0 604/ft • ‘ 7,200

Final editing, including preparation of titles, accredi- ;

tation, background music, etc., of finished product 5,000

Audio equipment }•••

Audio equipment̂  including color TV for showing film 

to Citizens Advisory Committee and others 3,000

Operating costs . ! • ’ • • ■

Personnel (Project Manager, clerical, etc.,) rental of 

office, office equipment; telephone;'office supplies; 

transportation to the Aleutians '100,000

Total $241,100

•Contingency 8,900

Total SSHB 470 $ 250,000

■ ■ ’ # M
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M a r c h  7, 1984

LETTER OF INTEHT FOR SPONSOR SUBSTITUTE FOR HOUSE BILL 470

Sponsor Substitute for House Bill 470, "An Act m a k i n g  a 
special appropriation to the Department of Education, A l a s k a  
Historical Commission to produce a documentary film r e l ating to the 
participation of Alaska in W o r l d  W a r  II; and providing for an 
effective date," has been introduced on behalf of the v e t e r a n s  of 
World W a r  II.

In adopting this legislation, the Legislature intends that the 
funds provided by SSHB 470 be used b y  the Department of Education, 
Alaska Historical Commission to prepare, or to authorize and 
coordinate preparation by others of, a comprehensive d o c u m e n t a r y  
film on Alaska's role in Wo r l d  W a r  II; that the Alaska H i storical 
Commission create an advisory committee of veterans and other 
interested persons to assist in the planning and p r o duction of the 
film; that the Commission shall provide at least six copies of the 
film to the state historical library for permanent record; and that 
the state should retain all copyright interests in the film. In 
carrying out this mandate, the Alaska Historical Commission may 
give financial support to, and otherwise cooperate with, active and 
retired members of the Armed Forces of the United States, Canada 
and Japan, and with others, in the production of the film, us i n g  
materials available from existing sources as well as additional 
visual material as may be found appropriate.

The Legislature recognizes that today Alaska continues to 
suffer from the same lack of appreciation and understanding as was 
the case when the state was purchased in 1867. The A l e u t i a n



A COMPREHENSIVE VISUAL DOCUMENTARY
OP

WORLD WAR I I  IN ALASKA

A joint production by the Alaska Veterans of World War I I ,
assisted by contributions by the US Army, Navy and Air Force,
together with the State of Alaska, the Air Force Association,

et a l.

Draft of Suggested Format .•>
Prepared by 3. B. Talley

Background music.
T itle  and accreditation (Producer, Narrators, Contributors, 

e tc .) Brief introduction by ;a d i s t i n g u i s h e d  V et era n.
PROLOGUE with voice off camera. On the screen flashes of 

motion pictures and projected s t i l l s ,  changing every 3 to 5 
seconds.

Voice off camera:
"ALASKA. A land of inestimable b eau ty ...Its  Mountains (Mc­

K in le y ) ..Its  R ive rs .. .Fo rests .. .Lakes: _______ _ of them...Farms
in the Matanuska V a lley ...A  Coastline of ________  m iles...The
Sea with its  abundance of seafood: 35 million salmon alone
caught in 1983...The Inside Passage (map) from Seattle to Skag- 
way and to H a ines...Its  C ities (flash of Fairbanks, Anchorage, 
and perhaps Juneau). . . I t s  vast natural resources: O i l . . .C o a l.. .
Timber.. .Gold and other rare m e ta ls ...Its  Industry: Mining...
Forestry .. .F ish ing .. .Construction.. . I t s  People (Ind ians...
Eskimos.. .A leuts.. .Sourdoughs.. .Business Men and Women. Truly 
a Great Land." (Total time from 3 to 5 minutes.)

On the screen: A map of Alaska superimposed on a map to
the same scale, of the South 48 States, with Ketchikan over Jack­
sonville, FL, and Attu over (v ic in ity  of) San Diego.

As the map is  projected, a veteran walks on stage and speaks:
"When the United States purchased Russia’ s interests in Alaska 

in 1867, the American people called i t  'Seward's Ice Box' or


