
3 > 1984LEGf FINANCE 
HB 347 c o n t .

B I L L S  

KB 360



(3) h a s  g r a d u a t e d  froth a  school of naturopathy that has]a require­

m e n t  for gradua-han^successful cothpieficm of &  Course of resfderl instruc h'or\ of 

at least nine M o n t h s  actual a-ft-endance in each of ‘t years a n d  sucr&sfol 
Completion of a course of shidy tota Ihhg at least U,ooo hours  j  a n d

1 (-2-)— m e a ts a ll ■ th a - g u a X i £ i cat i o n s  o f A S -08-^45-^-1 10— cm?— 0 8 t 4 5 t -13Q~

2 {&)(2), e.3ee.L.'pt- f o r ~Aa- Q 0 -r4fr. 110(3); and—
b  hcensure u n d e r  A S o Z . d G  no latertfian June 30,

3 ( f )  applies for -t-h o -permit-. I A S S ' .

4 (b) A  temporary permit issued u n d e r  this sect io n is v a l i d  u nt il  the

5 date on w h i c h  the results of the first e x a m i n a t i o n  that is offe re d under

6 AS 08.45.120, as enacted in sec. 2 of this Act, are released.

7 * Sec. 4. N ot wi t h s t a n d i n g  AS 08. 45 .0 10 as e n a c t e d  in sec. 2 of this

8 Act, the first members of the B o ard  of N a t u r o p a t h i c  Exa min er s shall be

9 appointed for the following terms; one m e m b e r  shall serve a on e-year term,

10 two memb er s shall serve two-year terms, and two members shall serve three-

11 year terms. . . .
i m m e d i a t e l y

12 * Sec. 5. This Act takes effect January 1 ,— 1&8 5-—
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O f f e r e d :  3 / 2 9 / 8 4
R e f e r r e d :  F i n a n c e

C / l H p R O K l ' D b

G S

O r i g i n a l  s p o n s o r s :  M a r t i n  a n d  T i s c h e r

IN  T H E  H O U S E

F m a n c e
B Y  T H E  L A D O R  A N D "  

CO M M E R C E  C O M M I T T E E

F i n a n c e
2 CS F O R  H O U S E  B I L L  NO. 347 & & & )

3 IN THE  L E G I S L A T U R E  OF  T H E  S TATE OF A L A S K A

4 , T H I R T E E N T H  L E G I S L A T U R E  - S ECO N D  SESSION

5 A  B I L L
; • * ’ * ■;•••. • . - ‘ .-.I .

6 For an A c t  entitled: "An Act  r ela ti ng  to the l i c e nsi ng  of naturopaths; a nd

7 p r o v id in g for an ef f e c t i v e  date."

8 BE IT EN A C T E D  B Y  THE LE G I S L A T U R E  OF T H E  STATE OF ALASKA:

9 *  Sect io n 1. AS 08.01.010 is am e n d e d  by ad din g a n e w  p a r a g r a p h  to read:

10 (24) r egu la ti on  of n at u r o p a t h s  u n d e r  AS  08.45.

11 *  Sec, 2. AS 08 is amended by ad di n B  a n e w  c h a p t e r  to read:

12 C H A PTE R 45. NA TU ROPATHS.

13 .. .. ARTIC LE  1. B O A R D  OF N A T U R O P A T H I C  EXAMINERS.

14 Sec. 08.45.010. C REATION A N D  M E M B E R S H I P  OF T H E  BOARD. T he re  is

15 e s t a b l i s h e d  the Board of N a t u r o p a t h i c  Exam ine rs  co ns i s t i n g  of

16 (1) three n at ur opaths li ce n s e d  u n d e r  this chapter;

17 (2) one do c. o r  l ic ensed u n d e r  AS 08.64; and

18 (3) one pub li c member. . . i. •

19 Sec. 08.45.030. T ERM O F  OFFICE. M e m b e r s  of the b o a r d  serve

10 st aggered terms of three years. A  m e m b e r  m a y  be a p p o i n t e d  to serve n o

11 more than two consecutive full terms.

12 Sec. 08.45.040. APPLICABILITY. AS 08.4 5. 010  - 0 8.45.040 a ppl y

13 one ye a r  after the first eight licenses are iss ue d u n der  this chapter.

14 A f t e r  AS 08.45.010 - 08.45.040 b e c o m e  applicable, the b o ar d shall

15 exercise the powers and duties of the d e pa rtm en t u n d e r  this chapter.

16 A R T IC LE  2. R E G U L A T I O N  O F  NATUROPATHY.

17 Sec. 08.45.090. DUTIES A N D  POWERS. (a) The d epartment shall

18 (1) evaluate the qu a l i f i c a t i o n s  of applic an ts  for licenses

19 u n d e r  this chapter;
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(2) conduct he arings and keep records ne c e s s a r y  to carry 

cut the p u r p o s e s  of this chapter; and

(3) license naturopaths and r en ew li censes in  a cc ord an ce  

w i t h  A S  0 8 . 45 .1 00  - 08.45.170.

(b) T h e  d ep ar tme nt  m a y  e s t a bl ish  by r e g u l a t i o n  e d u c at io nal  

r e q u i r e m e n t s  for licensure u n d e r  this c h apt er  i n  a d d i t i o n  to r e q u i r e­

ments u n d e r  AS 08 .'>5.110(2) that are equiva le nt or h i g h e r  t ha n

r e q u i r e m e n t s  in ot he r states that license n a t u ro pa ths , a nd  ide nt if y 

schools that p r o v i d e  courses of study that s a tis fy  the requirements.

Sec. 0 8 . 4 5 . ICO. LIC E N S I N G  REQUIREMENT. A  p e r s o n  may  not engage 

i n  the p ra ct i c e  of n at u r o p a t h y  unless that p e r s o n  has a v a l i d  license 

or t e m p o r a r y  pe rmi t issued u n d e r  this chapter.

Sec. 08.45.110. L I C E N S U R E  AS A  NATUROPATH. To be eli gible for a 

license as a naturopath, applicant shall

(1) h o l d  a bachel or 's  degree from an a c c r e d i t e d  ".ollege of _

liberal arts or sciences; j l. u  * .*aparovta Oy
/, , . (2) have  g r a du ate d from a school of n a t u r o p a t h y  ap pr o v e d --by—
P o 6 t - $ e c s n d < x < y  e d u c a t i M

-feh e -depfrrtement- that has as a requirement for g r a d u a t i o n  succe ss fu l 

c o m p l e t i o n  of a course of resident i n s t r uc tio n of at least nine mo n t h s  

actual a t ten da nc e in each of four years and su cc e s s f u l  c o m p l e t i o n  of a 

course of study totali ng  at least 4,000 hours of i n s t r u c t i o n  of w h i c h  

at least 1,500 hours is clinical experience;

(3) suc ce ss ful ly  complete an e x a m i n a t i o n  g i ven  by the 

d e p a r t m e n t ;

(4) not have a license to p ra ctice n a t u r o p a t h y  in anot he r 

state, province, or  territory, that is s u s p en de d or r e v o k e d  for d i s c i­

pli n a r y  reasons;

(5) be a Uni te d States citi ze n or l aw fully admit te d to 

p e r m a n e n t  re sidence in this country; and



(6) a ft er  g r a d u a t i n g  fr o m  a school of n at uro p a t h y ,  c om plete 

a o n e - y e a r  i nt er ns hi p s up er v i s e d  b y  a n a t u r o p a t h  l i c e n s e d  in this or 

a n o t h e r  state.

Sec. 08.45.120. EXAMINATION. (a) A n  e x a m i n a t i o n  for l i c e ns in g

as a n a t u r o p a t h  shall be h e l d  at least twice e a c h  y e a r  at a t im e  a n d

pl ac e and shall be c o n du ct ed  as d e t e r m i n e d  by the d epartment. T he
i

e x a m i n a t i o n  shall be o b j e c t i v e  and in writing, but m a y  be su pp l e m e n t e d  

by ora l ex am inations, and by d e m o ns tr ati on s or o t h e r  p r a c t i c a l  tests 

as the de pa r t m e n t  m a y  require.

(b) To pass the exa m i n a t i o n  an  ap plicant shall receiv e a n  o v e r­

all a v e r a g e  of 75 perce nt a n d  m a y  not receive less th a n  70 percent i n

more  t h a n  two sections. If a n  ap plicant fails the examination, the 

a p p li ca nt  m a y  apply to be reexamined.

Sec. 08.45.130. TE M P O R A R Y  PERMIT. (a) T h e  d e p a r t m e n t  m a y  issue 

a t e m p o r a r y  permit to pr ac t i c e  n a t u r o p a t h y  to a p e r s o n  if the p e r s o n

(1) is currently l ice ns ed  as a n a t u r o p a t h  in a n o t h e r  s tate 

or t e r r i t o r y  or in a pr ov i n c e  of Canada; and

(A) that state, territory, or p r o v i n c e  m a i n t a i n s  

p r o f e s s i o n a l  licensing standards equivalent or h i g h e r  than  those 

in this chapter;

(B) that state, territory, or p r o v i n c e  extends the

same l i c ens in g pr i v i l e g e  to those h o l d i n g  a license in this

state; and

(C) the per so n d e mo ns tr at es to the s a t i s f a c t i o n  of the

d e p a r t m e n t  q u a li fi ca ti ons  at least equal to those re quired of

pe r s o n s  li censed u n de r this chapter; or

(2) q ualifies for a license.'under AS 08. 45 .11 0( 1)  - (5) and  

is w o r k i n g  as a n  int er n super vi sed  by a n a t u r o p a t h  w i t h  a license or 

te m p o r a r y  permit issued u n der  chis chapter.
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(b) A  t e m po ra ry  pe r m i t  is su ed  u n d e r  (a)(1) of ♦■his se c t i o n  is

v a l i d  u n ti l the date on w h i c h  the results of the next e x a m i n a t i o n  that

is o f f er ed  u n d e r  A S  0 8 . 45. 12 0 are released. A  tempo ra ry  p er m i t  issued 

u n d e r  (a)(2) of this s e c t i o n  is v a l i d  for one year.

Sec. 08.45.140. L I C E N S E  RENEWAL. A  license iss ue d u n d e r  this

chap te r expires unless it is renewe d ev er y four years. j

Sec. 08.45.150. FEES. The  f o l l ow in g fees are i m p o s e d  u n d e r  this 

chapter:

(1) a p p l i c a t i o n  for e x a m i n a t i o n  ........................... $ 50

(2) a p p l i c a t i o n  for r e - e x a m i n a t i o n .......................  10

(3) license i ssuance or rene wal  ...........................  200

(4) t e m po rar y permit i s s u a n c e ...............................  50
► --*' -

i1 .... 08.45.160. SCOPE OF N A T U R O P A T H I C  PRACTICE. (a) A  n a t u r o­

pa t h  in the course of the pr ac t i c e  of n a t u r o p a t h y  m a y

(1) use  systems of dia gn os is  f or  w h i c h  the n a t u r o p a t h  has 

bee n trained;

(2) treat pa tients b y  physiological, n u t r i t i o n a l ,  m e c h a n­

ical, manual, h y d r o t h e r a p e u t i c  and p h y t o t h e r a p e u t i c  means, w i t h  accu- 

pressure, and w i t h  minerals, and w i t h  extracts, co mpounds and  c o n c e n­

trates ob ta i n e d  from  pla nts  or animals:
(3 )  P r a c t i c e  n a t u r a l  c h i l d b i r f h  i n  o b s t e t r i c s .

(b) A  n a t u r o p a t h  m a y  not

(1) p e r f o r m  surgery;

(2) u s e  o r  p r e s c r i b e  c o n t r o l l e d  s u b s t a n c e s  as d e f i n e d  i n  

A S  1 1 . 8 1 . 9 0 0 ( b ) ( 6 ) ;  o r

(3) use x - ra y equipment, radium, or i r r a d i a t i o n  for d i a g n o­

sis or therapy.

Sec. 08.45.170. C ON TIN UI NG  EDUCATION. * (a) The d e p a r t m e n t  shall 

p r e sc ri be  by  r e g u l a t i o n  c o nti nu in g e d u c a t i o n  requ ir em ent s fo r persons 

licensed u n d e r  this chapter.



'

(b) Be fo r e  a license issued u nde r this chapt er  ma y be renewed, 

the licensee shall submit to the department evidence of com pl e t i o n  of 

c on ti nu in g e d u c at io n requirements.

(c) The depart me nt  may exe mpt  a licensee from the c o nti nu in g 

ed u c a t i o n  req ui rement u p o n  an a p p l i c a t i o n  of the l ic ensee sett in g out 

e x t e n u a t i n g  circumstances. A  l icensee may  r.)t receive m o r e  t h a n  one 

e x e m p t i o n  u n d e r  this sv’bsec t i o n  in a five -y ear  period.

A R T I C L E  3. G E N E R A L  PROVISIONS.

Sec. 08.45.200. TITLES A N D  ABBREVIATIONS. (a) A  p e r s o n  w i t h  a 

license or permit un de r this chapter m a y  use the fol lo wi ng  titles: 

"Naturopath", "Doc tor  of Naturopathy" o r  its abbreviation, "N.D.". A  

p e r s o n  w i t h  a license or permit u n d e r  this chap te r m a y  not use a title 

in a m a n n e r  that suggests that the p er s o n  pr actices a f orm of me di c i n e  

or a h e a l i n g  art o ther than naturopathy.

(b) A  p e r s o n  m ay  not use a title or a b b r e v i a t i o n  listed in (a) 

of this s e c t i o n  unless the p e r s o n  is licensed un de r this chapter.

Sec. 08.45.210. I MPOSITION O F  DIS CI P L I N A R Y  SANCTIONS. A f t e r  a 

hearing, the d ep art me nt  ma y limit, deny, suspend, or revoke a license 

or te m p o r a r y  permit, or censure a licensee or pe rmittee if the p er s o n

(1) secured a license or permit u nd er  this chapte r t hr oug h 

deceit, fraud, or intentional m isr epresentation;

(2/ engag ed  in deceit, fraud, or intentional m i s r e p r e s e n t a­

tion in the course of p r o vi di ng  p r ofe ss io na l services or engagi ng in 

p r o f e s s i o n a l  activities;

(3) a d v e r t i s e d  p r of ess io na l services ,in a false or mislea d-
r

ing manner;

(4) has bee n convicted of a. felony or other crime that 

affects the per son's ability to continue to p ra ctice c ompetently and 

safely;
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(5) fails to comply w i t h  this c h a pt er  or a r e g u l a t i o n  

a d o p t e d  u n d e r  this chapter;

(6) c o n t i n u e d  to p ractice a fte r b e c o m i n g  unfit due to

(A) p r of es sio na l incompetence;

(B) a d d i c t i o n  or severe de pen d e n c y  on alcohol or o t he r

drugs that impairs the p er son's ability to p ra ct ice  safely;

(C) p hy s i c a l  or m en t a l  disability;

(7) enga ged  in lewd or immoral conduct in c on ne ct io n w i t h

the d e l i v e r y  of p r o f e s s i o n a l  service to a patient.

Sec. 08.45.220. VIOLATIONS. (a) Except as pr ov id ed in (b) of

this section, a p e r s o n  is guilty of a class B m i s d e m e a n o r  if the

p e r s o n  intentionally vi ol a t e s  a p r o v i s i o n  of this chapter or a r e g u l a­

tion a d o pt ed und er  this chapter.
ft »,l ■ ' - **•■- ’ * . ' " '

r . (b) A  p e r s o n  who pract ic es  n at u r o p a t h y  w i t h o u t  a va li d t e m p o r a r y

p e r m i t  or license issu ed  u n d e r  this chapter is guilty of a class A  

mi sd emeanor.

Sec. 08.45.900. DEFINITIONS. In this chapter

(1) " de pa rtment" means the De partment of C om merce and 

E co n o m i c  Development;

(2) "n at uropathy" and "naturop ath ic " means a s y s t e m  of 

h u m a n  iiealth care that pr omo te s good h e a l t h  throu gh  the p r e v e n t i o n  and 

tr eatment of illness by the use of educational, physical, nutrit io na l,  

botanical, hy gie ni c and o th er  methods, and  without the use of p r e­

scr i p t i o n  drugs, surgery, x-ray equipment or rad iu m therapy.LICENSING OF PZ(\CTtT\ONER£ OF NATUKoPATWy ON. NfiVTUROFWH\C MED 1C IN £
*  Sec. 3. TEMPORARY— P E R M I T S FOR P R A C T I T I O N E R S  OF-'N A T U R O P A T H Y .------  The

wiTtfcrr gyAM/NJAT7oAJ o£ iMTe/WSHfp .  T h e  d e p a r t m e n t  o f  C o m m e r c e  a n d  e c o n o m i c  D e v e l o p m e n t
■ D a pa-rtroa nt - o f C o m mer ce-—and---Sc-on omic ■ Development— 6-kskH— jrs-su e -— a— te m p o r a r y --*

Shall license a$ person? who Co) on the effective date of this Act,
.po-r m a..t— ca-p -ga c c ^ca- n aturopathy tu- a-person w h o , on  t h e e i £ e a £ a M e _ d a t e _ _ a f .

-feh-ia - Act ,- _

residing And
(1)' is^prac ti ci ng  na tur op at hy  in the state;

(2 ) LS licensed by examination -fa practice naturopathy in another 

state ferritin/ or provinee , or i n  & province of C*n<s>da-j —  ■

CSHB 3 47(L&C) -6-



(S') h a s  g r a d u a t e d  froth school of- n atvropathy that hasla require -  

w e n t  -for graduation^ successful Completion of A  Course of resident instruction of 

Q.+ least nine M o n t h s  actual attendance in each of *4 years a n d  successful 
Completion ef Q course cf study -totalling at least H,ooo hours  j  a n d

1 ^2 4 — m e a t s , a l l t h e q u a l i f i c a t i o n s , o f— A S  0 8 . 4 5 .1 1 0— o-p— 05 . A 5 -.-1-3Q—

2 {-a ) (2 — e x c e p t f a r  A S  0 0 : 4 5 . 1 1 0 ( 3 ) "— a n d —

h> licensure u n d e r  A S  off.d5  no later t h a n  June 3 o }
3 ( f l ) applies for -feh e - pormifc. \C fS S'.

4 (b) A  temporary permit issued u n d e r  this sect ion  is v a l i d  until, the

5 date on w h i c h  the results of the first e x a m i n a t i o n  that is offer ed  u n de r

o AS 08.45.120, as enac te d in sec. 2 of this Act, are released.

7 * Sec. 4. N o t w i t h s t a n d i n g  AS  08.45.010 as enact ed in sec. 2 of this

8 Act, the first memb ers  of the B oar d of N a t u r o p a t h i c  Examiners shall be

9 appointed for the fo llowing terms; one m e m b e r  shall serve a o ne- y e a r  term,

10 two membe rs shall serve tWo-year terms, and two members shall serve three-

11 year  t e r n s . im

12 * Sec. 5. This Act takes effect January 1 ,— 1-98 5.

13
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Offered: 3/29/84
Referred: Finance

tOHpRÔ bb
O S

Original sponsors: M a r t i n  and Tisch er

IN THE  H O U S E

finance.
CS F O R  H O U S E  BIL L  NO. 347 (fc&e)

f i n a n c e
BY  THE  LABO R - A N D - 
CQffiiERGE CO M M I T T E E

IN THE  L E G I S L A T U R E  OF  T HE  STATE OF ALA S K A  

T H I R T E E N T H  L E G I S L ATU RE  - SECOND SESSION 

A  B I L L
•' •  "• ' •

6 For an Ac t entitled: "An Ac t re lating to t he licensing of na tu ropaths; a n d
, • • «•

7 p r o v i d i n g  for an ef fective date."

8 BE IT E N A CT ED  B Y  T HE  L E G I S L A T U R E  OF THE STATE OF ALASKA:

9 *  S e ct ion  1. AS 08 .01.010 is amended ly ad din g a n e w  p a r a g r a p h  to read:

10 (24) r e gu la tio n of na tu ropaths u n d e r  AS 08.45.

11 * Sec. 2. AS 08 is amend ed by adding a n e w  chapter to read:

12 C H AP TE R 45. NATUROPATHS.

13 „ .. A R T I C L E  1. B O A R D  OF N A T U R O P A T H I C  EXAMINERS.

14 ' . Sec. 08.45.010. CR EATION A N D  M E M B E R S H I P  OF T HE  BOARD. T he re  is
\ • .

15 est abl is he d the B oa rd  of N a t u r o p a t h i c  E xa miners consis ti ng  of

16 (1) three naturop ath s licen se d u n d e r  this chapter;

17 ’’ '■ (2) one do cto r licensed u n d e r  AS 08.64; and

18 (3) one pub lic  member. . . .  ■•••'■ • ...

19 Sec. 08.45.030. T E R M  OF OFFICE. M e m ber s of the b o a r d  serve
. ./ .

20 st aggered terms of three years. A  m e m b e r  may  be a p p oi nt ed  to serve no

21 more than two consecutive full terms.

22 Sec. 08.45.040. APPLICABILITY. AS 08.45.010 - 08. 45.040 apply

23 one year  after the first eight licenses are issued u n d e r  this chapter.

24 A f t e r  AS 08.45.010 - 08.45.040 become applicable, the b o a r d  shall

25 exercise the powers and duties of the de partment u nde r this chapter.

26 A R T I C L E  2. REG UL A T I O N  OF NATUROPATHY.

27 Sec. 08.45.090. DUTIES AN D POWERS. (a) The de partment shall

28 (1) evaluate the qu al if ic ati on s of applicants for licenses

29 u n d e r  this chapter;
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1 (2) conduct he ar in gs  and k e e p  records n e c e s s a r y  to carry

2 out the p u r p o s e s  of this chapter; and

3 (3) license n at ur op ath s and r e n e w  li censes in a cc or da nce

4 w i t h  A S  08.4 5. 10 0 - 08.45.170.

5 (b) T h e  de partment m a y  es t a b l i s h  by r e g u l a t i o n  e d u c at io na l

6 r e q ui rem en ts  for li censure u n d e r  this c ha pt er  i n  a d d i t i o n  to require-

7 ments u n d e r  A S  08.45.110(2) that are e q uiv al en t to or h i g h e r  th a n

8 re qu i r e m e n t s  i n  o th er  states that license natu ro pa ths , a nd  i de nt ify

9 schools that p r ovi de  courses of study that sati sf y t he  requirements.

10 Sec. 08.45.100. L I C EN SI NG  REQUIREMENT. A p e r s o n  ma y not  enga ge

11 in the p r a c t i c e  of n at u r o p a t h y  unless that p e r s o n  has a v a l i d  licen se

12 or tem por ar y permit issued u n d e r  this chapter.

13 "  Sec. 08.45.110. L IC E N S U R E  AS A  NATUROPATH. To be el ig ib le  for a

14 license as a naturopath, a n  applicant shall

15 (1) hold a b achelor's degree from  an  a c c r e d i t e d  college of .

16 liberal arts or sciences; . j  L. vj  r/—  * ^ *approved by nu>ACmmissi6y>
17 /} . . (2) have g r a dua te d from a school of n a t u r o p a t h y  e p p r o v e d - by—

o n  P o t t s t a t o d a iy  e d u c a t io n

18 -the- de pa r t m e n t ' that has as a req ui rement for g r a d u a t i o n  s u cc ess fu l

19 c o m p l e t i o n  of a course of resident i n s t ru ct ion  of at least n i n e  m ont h s

20 actual att en d a n c e  in eac h of four years and s u c ce ssf ul  c om pl e t i o n  of a

21 course of study totaling at least 4,000 hours of i n s t r u c t i o n  of w h i c h

22 at least 1,500 hours is clinical experience;

23 (3) succ es sf ul ly complete an e x a m i n a t i o n  g i v e n  by the

24 department;

25 (4) not have  a license to pr ac tic e n a t u r o p a t h y  in anoth er

26 state, province, or territory, that is s u s pe nde d or r e v ok ed  for disci-

27 p l in ar y reasons;

28 (5) be a U n i t e d  States c i t i z e n  or lawfully a dm it ted  to

29 p e r ma ne nt residence in this country; and
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1 (6) af te r g r a d u a t i n g  f ro m  a school of na tu ro p a t h y ,  co mplete

2 a o n e - y e a r  i nt er n s h i p  s up er v i s e d  b y  a n a t u r o p a t h  l i c e n s e d  i n  this or

3 a n o t h e r  state.

4 Sec. 08.45.120. EXAMINATION. (a) A n  e x a m i n a t i o n  for  l i c e ns in g

5 as a n a t u r o p a t h  shall be h e l d  at least twice ea c h  y e a r  at a time an d

6 place and shall be c o n du ct ed  as d e t e r m i n e d  by the de par tm en t.  T h e
i

7 e x a m i n a t i o n  shall b e  o b j e ct iv e and in writing, but m a y  be s u p p l e m e n t e d

8 by oral examinations, and by d e m o n s t r a t i o n s  or o th er  p r a c t i c a l  tests

9 as the d ep ar tm ent  m a y  require.

10 (b) To pass? the e x a m i n a t i o n  a n  a pplicant shall r e c e i v e  an  over-

11 all a v er ag e of '/ ' o e rc ent  and m ay  no t receiv e less t h a n  70 perc ent  in

12 more  than  two sections. If an  appl ic an t fails the exa min at io n,  the

13 - app lic an t m a y  apply to be reexamined.

14 Sec. 08.45.130. T E M P O R A R Y  PERMIT. (a) T h e  d e p a r t m e n t  m a y  issue

15 a t e m p or ar y permit to p r a c t i c e  n a t u r o p a t h y  to a p e r s o n  if the p e r s o n

16 (1) is c urrently li ce n s e d  as a n a t u r o p a t h  in a n o t h e r  state

17 or t e r r it ory  or in a pr ov in ce of Canada; and

18 (A) that state, territory, or p r o v i n c e  m a i n t a i n s

19 p r o f e s s i o n a l  licensing stan da rd s eq uivalent or h i g h e r  th a n  those

20 in this chapter;

21 (B) that state, territory, or p r o v i n c e  exten ds  the

22 same l i c en sin g p r i v i l e g e  to those h o l d i n g  a license i n  this

23 state; and

24 (C) the pe rs o n  d e mo ns tr at es to the s a t i s f a c t i o n  of the

25 d epa r t m e n t  qu al if i c a t i o n s  at least equal to those r e q u i r e d  of

26 perso ns  licensed u nd er this chapter; or

27 (2) qua lif ie s for a license .‘under AS 0 8 .45 .1 10 (1 ) - (5) and

28 is w o r k i n g  as an intern s u per vi se d by a n a t u r o p a t h  w i t h  a license or

29 temporary permit issued u nde r this chapter.
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1 (b) A  te m p o r a r y  pe rm it  issued u n d e r  (a)(1) of this s e c t i o n  is

2 v a l i d  until the date on w h i c h  the results of the next e x a m i n a t i o n  that

3 is offe re d u n d e r  AS 08. 45 .1 20  are released. A  t em porary per mi t issued

4 u n d e r  (a)(2) of this s e c t i o n  is v a l i d  for one year.

5 Sec. 08.45.140. L I C E N S E  RENEWAL. A  license issued u n d e r  this

6 c h ap ter  expires unless it is rene we d ev er y four years. i

7 Sec. 08.45.150. FEES. The fo llowing fees are i m po se d u n d e r  this

8 chapter:

9 (1) a p p l i c a t i o n  for e x a m i n a t i o n  ..........................  $ 50

10 (2) a p p l i c a t i o n  for r e - e x a m i n a t i o n ........................  10

11 (3) license issuan -e or rene wal  ...........................  200

12 (4) t e m p or ar y permit i s s u a n c e ...............................  50

13 Sec. 08.45.160. SCO PE  OF N A T U R O P A T H I C  PRACTICE. (a) A  naturo-

14 p a t h  in the course nf the pr ac t i c e  of n a t u r o p a t h y  may

15 (1) use s.,'stems of di agnosis for w h i c h  the n a t u r o p a t h  has

16 b e e n  trained;

17 (2) treat patients by physiological, nutr it ion al , mechan-

18 ical, manual, h y d r o t h e r a p e u t i c  and p h y t o t h e r a p e u t i c  means, w i t h  accu-

19 pressure, and w i t h  minerals, and w i t h  extracts, compounds an d concen-

20 trates o b t a i n e d  from plants or animals:

(3) Practice natural childbirth in obstetrics.
21 (b) A  n a t u r o p a t h  m a y  not

22 (1) p e r f o r m  surgery;

23 (2) use or p r e s cr ib e c ontrolled substances as d e f i n e d  in

24 AS  1 1.81.900(b)(6); or

25 (3) use x -r ay  equipment, radium, or i r r a di at ion  for diagno-

26 sis or therapy.

27 Sec. 08.45.170. CONTIN UI NG  E D U C A T I O N . ;  (a) The d ep ar tme nt  shall

28 p r e s c r i b e  by r e g u l a t i o n  c o nt inu in g e d u c a t i o n  requirements for persons

29 l ic ensed u n d e r  this chapter.
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(b) B e f o r e  a license issued u n d e r  this chapter m ay  be renewed, 

the licensee shall submit to the depart me nt  evidence of c o m p l e t i o n  of 

contin ui ng  e d u c at io n requirements.

(c) Th e depar tm en t ma y exempt a licensee f ro m  the c ont in ui ng  

e d u c a t i o n  requirement u p o n  an a p p l i c a t i o n  of the licensee s e t ti ng out 

ex t e n u a t i n g  circumstances. A  li censee m a y  not receive m o r e  t h a n  one 

e x e m p t i o n  u n d e r  this su bs e c t i o n  in a five -y ear  period.

AR T I C L E  3. G E N E R A L  PROVISIONS.

Sec. 08.45.200. TITLES A N D  ABBREVIATIONS. (a) A  pe.-son w i t h  a 

license or permit un der  this chapter m a y  use the f o l l ow in g titles: 

"Naturopath", "Doctor of Nat uro pa th y"  or its abbreviation, "N.D.". A  

p e r s o n  w i t h  a license or permit u n d e r  this chapter m a y  no t use a title 

in a m a n n e r  that suggests that the p e r s o n  practices a f or m  of m e d i c i n e  

or a h e a l i n g  art other than naturopathy.

(b) A  p e r s o n  may not use a title or a b br ev iat io n listed in (a) 

of this s e ct io n unless the p e r s o n  is li censed u n d e r  this chapter.

S e c . 08.45.210. IMPOSI TI ON  OF D I SCI PL IN AR Y SANCTIONS. A f t e r  a 

hearing, the depar tm ent  ma y limit, deny, suspend, or revoke a license 

or t e m p or ar y permit, or censure a licensee or p ermittee if the p e r s o n

(1) secu re d a license or permit under this c h a pte r t h ro ug h 

deceit, fraud, or intentional misrepresentation;

(2) engaged in deceit, fraud, or intentional m i s r e p r e s e n t a­

tion in the course of p r o v i d i n g  p r ofe ss io na l services or e nga gi ng  in 

p r o f e s s i o n a l  activities;

(3) a dv er tis ed  pr of es s i o n a l  services in a false or m i s l e a d­

ing manner;

(4) has bee n co nvicted of a  felony or other crime that 

affects the p e r s o n’s ability to co nti nu e to pr actice co mp ete nt ly  and 

safely;
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(5) fails to comply w i t h  this c h a p t e r  or a r e g u l a t i o n  

ad o p t e d  u n d e r  this chapter;

(6) co ntinued to p rac t i c e  a f ter  be co m i n g  unfit due to

(A) p r of es sio na l incompetence;

(B) a d d i c t i o n  or severe d e p e n d e n c y  on  alcoh ol  or o t h e r

drugs that impairs the pe rs on 's a b il it y to pra c t i c e  safely;

(C) p hy s i c a l  or m e n t a l  disability;

(7) engaged in lewd or immoral conduct in con ne c t i o n  w i t h

the d el i v e r y  of pr ofe s s i o n a l  service to a patient.

Sec. 08.45.220. V IOLATIONS. (a) Except as p ro v i d e d  in (b) of

this section, a p e r s o n  is guilty of a class B m i s d e m e a n o r  if the

p e r s o n  intentionally v i o l a t e s  a p r o v i s i o n  of this chapter or a r e g u l a­

tio n  a d op te d u n de r this chapter.

•- . (b) A  p e r s o n  who pra cti ce s n a t u r o p a t h y  wi t h o u t  a v a l i d  t e m p o r a r y

per mi t or license issued u n d e r  this chapte r is gu il ty  of a class A  

misdemeanor.

Sec. 08.45.900. DEFINITIONS. In this chapter

(1) "d ep artment" means the D ep ar t m e n t  of Comme rc e a nd  

Ec on om ic  Levelopment;

(2) "naturopathy" and "na tur op at hi c" m eans a s y s t e m  of 

h u m a n  h ea l t h  care that pr om o t e s  goo d h e a l t h  t h r ou gh the prevention, and 

treatment of illness by the use of educational, physical, n u tr iti on al , 

botanical, h yg ienic and oth er  methods, a n d  with ou t the use of p r e­

scr i p t i o n  drugs, surgery, x -ray equipment o r  r ad i u m  therapy.
L I C E N C I N G  O f  P f Z f i i C T l T i O N B R S  O F  N A T V i O P A T H y  O K  N A T d R O P f i j H I C  M E D i I I U G  

*  Sec. 3. T E M P O R A R Y — F E R M I T S— F O R - FRA GT -I T I O N E R S  O F - N A T U R O P A T H Y -. ^  T h e .

w i t h o u t  E V a M / M h o M  on. imtE M S H i P. T h e  D e p a rtm e n t o f  Com m erce a n d  e c o n o m ic  D evelo p o w rt
D e p a r t m e nt— o f - C c m m a rr.ft— a n d - F.n onom i a B o v o 1 npmnnt- rhi.1.1 .-irrne a t e m p o r a r y  -

ShutI license a #  person# who (a) on the effective d a t e  o f  t h i s A c h
..p e r m i t to - p r a c t i ce .n a t u r o p a thy to a p a rs-an - w ho ,  o n  the— e£fegfciate ^

-frtwbfl A c t  r

residing a n d
(1)' is^practicing na t u r o p a t h y  in the state;

(2 ) t s  licensed by examination -b practice naturopathy in another 

state, tcrrifor\/ or province , or  i > n a  province a f - f ^ n a d a j
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(3) has g r a d u a t e d  -from a. school of naturopathy that- hasjfa readme-  

tw e n t  for g rad ua-ho ̂ successful completion Of 0. Course of resident instruction of

(Lt least nine m o n t h s  actual attendance in each of <4 sears a n d  successful 
Completion of a course of Study totalling at least *t,coo hours  j  ound

1 (-24— m e a t s.-a ll t h e g u a iUL-£irCat4ons o f ■ A S .0 8 . 4 5.-110— e-t— 0 3 ..4 5 ..-13Q»

2 (a)(2) ,— «;xi.upL fo r A 3 1 00 . 45 . 110 (3");— arid—
la licensure u n d e r  A S o Z . d S  n o  l a t e r t h a n  ifune 3 o,

3 ( / )  applies for -the permit-. /*?£S\

4 (b) A temporary p e r m i t  iss ued  u n d e r  this sect io n is v a l i d  until the

5 date on w h i c h  the results of the first e xa m i n a t i o n  that is offer ed  u nd er

6 AS 08.45.120, as enacted in sec. 2 of this Act, are released.

7 * Sec. 4. N o t w i t h s t a n d i n g  AS 08.45.010 as enac te d in sec. 2 of this

8 Act, the first members of the B o a r d  of Na tur o p a t h i c  Exa mi ner s shall be

9 appointed for the foll ow in g terms; one m e m b e r  shall serve a one -y ea r term,

10 two members shall serve two - y e a r  terms, and two members shall serve three-

11 y e a r  terms. m n e i U M y

12 * Sec. 5. This Act takes effect -Jan uar y - 1 -,— 1-98 5.■.

13
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HB 347 (as Introducer*/ HB 347 (HESS) HB 347 (L&C) HB 347 (Proposed Compromise) HB 347 (Naturopath Proposal)

Title:

relating to licensing 

practitioners of naturopathic 

medicine.

Title:

Same.

Title: changed to read:

"An Act relating to the 

licensing of naturopaths"

Same as L&C CS.

Secti on 1 :

adds regulation of naturopathy 

or naturopathic medicine to 

AS 08.45

Section 1: 

Same.

Section 1: changed to 

"regulation of naturopaths" 

(rather than regulation of 

naturopathy or naturopathic 

medicine).

Same as L&C CS.

Section 2:

Creates a new Chapter 45, 

"Naturopaths".

Section 2: Section 2: Chapter title

Chapter title remains the same. remains unchanged.

Same as L&C CS.



Article 1: 

Remains the same.

This section details the duties

and powers of the department to

evaluate qualifications of

applicants for licenses;

conduct hearings; license .

naturopaths and renew licenses;

and provide for temporary

permits to persons apparently

qualified to practice until

certification of the results of

the next examination.

Article 1:

"Regulation of Naturopathy"

Article 1: Entirely new

Article 1, entitled "Board of 

Naturopathic Examiners". (The 

previous subject of this 

chapter, "Regulation of 

Naturopathy", is moved to 

Article 2.)

08.45.010: creates a Board of 

Naturopathic Examiners 

consisting of three licensed 

naturopaths, one doctor and one 

public member.

08.45.030: states that members

shall serve staggered 

three-year terms, and that a 

member may be appointed to no 

more than two consecutive full 

terms.

08.45.040: these new sections 

(08.45.010-040) will come into 

effect after the first eight 

licenses are issued under this 

chapter, after which the board 

shall exercise the powers and 

duties of the department under 

this chapter.



■ ■

• • .
‘ ” *.y.. ■  . v ■ - ’■ .

- - ■ ■

' a " : ; *■

Article 2 : Article 2: Article 2: Article 2

Licensing of Naturopaths Same.

"Regulation of Naturopathy". Same as L&C CS.

08.45.100 Requires a person to 08.45.100: Subsections (a)(1)-(3)

have a license or permit before same. correspond exactly to previous

being allowed to practice naturo- Article 1, subsections (1)-(3)

pathy or naturopathic medicine. (which state that the

. department will evaluate

qualifications of applicants, 

conduct hearings, and license 

.naturopaths and renew 

licenses).

Subsection (b) states that the 

department may establish 

educational requirements for 

licensure in addition to 

requirements under AS 

08.45.110(2) that are 

equivalent to or higher than 

requirements in other states 

that license naturopaths, and 

identify schools that provide 

courses of study that satisfy 

the requirements.

Deleted from the previous 

article dealing with regulation 

is former Article 1, subsection

(4), which provided for 

temporary permits to engage in 

the practice of naturopathy.

08.45.100: Same, except

reference to "naturopathic 

medicine" is deleted.



08.45.110 Sets out 

requirements for eligibility to 

be licensed, which include: a 

high school disploma; two years 

of pootsecondary education; 

graduation from a college of 

naturopathic medicine which 

requires for graduation 

completion of a course of 

resident instruction of at 

least nine months actual 

attendance in each of four 

years and successful completion 

of a course of instruction 

totaling 4,000 hours or more. 

(The required courses of 

instruction are set out in the 

statute.)

Requires successful completion 

of an examination given tv the 

department; not have a license 

anywhere else that is suspended 

or revoked; be a citizen or 

person lawfully admitted to the 

country; and be of good moral 

character.

08.45.110:

Previous subsections (1) and 

'(2) are deleted and replaced by 

a new subsection (1), which 

states an applicant shall "hold 

a bachelor's degree from an 

accredited college of liberal 

arts or sciences".

Previous (3) is now (2), in 

which references to 

"naturopathic medicine" are 

deleted; the school of 

naturopathy must be approved by 

the department; and the list of 

courses of instruction is 

deleted.

Previous (4) is now (3). 

Previous (5) is now (4). 

Previous (6) is now (5).

Previous (7) is deleted (be of 

good moral character).

New (6) requires that, upon 

graduating from a school of 

naturopathy, a one-year 

internship with a licensed 

naturopath must be completed.

08.45.110:

Same, except that under 

subsection (3), after 

"completion of a course of 

instruction totaling 4,000 

hours or more", requirement is 

added: "of vhich at least 1,500 

hours is clinical experience".

08.45.110: Same as L&C CS, 

except in (2), where the 

Commission on Postsecondary 

Education would approve schools 

of naturopathy, rather than the 

department.



08.45.120 Authorizes the 

department to hold examinations 

for licensing, which 

examinations shall be limited 

to the subjects listed in 

08.45.110(3). Exam will be in 

writing, but may be 

supplemented by oral 

examination. Applicant must 

receive an overall average of 

75% and no less than 70% in 

more than two sections.

08.45.120: Same as L&C CS.

(a) adds that examinations will 

be held at least twice each 

year. Deletes sentence 

limiting examination to the 

subjects listed in 

08.45.110(3).

(b) adds that an applicant may 

apply to be reexamined if the 

applicant fails the 

examination.



08.45.130 This section sets up 08.45.130

a reciprocal arrangement; it Same.

allows the department to

license without examination a

person currently licensed in

another state or in a province

of Canada if the state's or

province's licensing standards .

are equivalent or higher than

those in this chapter; the

state or province offers

reciprocity to those licensed

in Alaska; and the person

demonstrates satisfactorily to

the department qualifications

equal to those licensed under

this chapter.

08.45.130:

Title is changed from 

"Endorsement" to "Temporary 

Permit".

A new (a) is created, which 

encompasses the previous 

language of this entire section 

with the following changes;

Rather than licensing a person 

who meets the following 

qualifications, the department 

may issue a temporary permit to 

practicy naturopathy.

New (1), (1)(a) and (1)(b) 

correspond to previous 

introductory language, (1) and

(2), with the addition of the 

word "territory".

Previous (3) now appears as

(a)(1)(C).

A new subsection (a)(2) is 

added, which reads, "qualifies 

for a license under AS 

08.45.110(1)-(5) and is working 

as an intern supervised by a 

naturopath with a license or 

temporary permit issued under 

this, chapter."

A new subsection (b) is added, 

which says that a temporary 

permit is valid under the date 

on which the results of the 

next examination offered are



08.45.140 The department may 

deny, suspend or revoke the 

license of a person or 

applications who: obtains 

license by fraud or deceit; 

wilfully violates a provision 

of the chapter; is an 

alcoholic; abuses controlled 

substances; impersonates 

another physician; practices 

under an assumed name; or is 

convicted of a crime involving 

moral turpitude.

08.45.150 Sets up fees: $25 

for examination, $10 for 

reexamination; $100 for license 

or biennial renewal; $25 for 

temporary permit.

08.45.140:

Same.

08.45.150: fees are changed

follows: examination, $50;

license or biennial renewal, 

$200; temporary permit, $50. 

The $10 reexamination fee 

remains the same.

—
.------

■ - . V..

released, and that a temporary 

permit is valid for one year.

t
08.45.140: Same as L&C CS.

Title is changed to "License

Renewal", and provides that a

license expires unless renewed

every four years.

A section similar to previous

08.45.140 can now be found 

under 08.45.210.

08.45.150: 08.45.150: Same as HESS CS.

Same as HESS committee

substitue.



08.45.160 Details scope of 

naturopathic practice,

a) A naturopath may:

1) perform physical 

examinations; write 

prescriptions for substances 

authorized; sign birth and 

death certificates;

2) use systems of diagnosis for 

which naturopathic physician 

has been trained;

3} treat patients by 

physiological, nutritional, 

psychological, mechanical, 

electrical, manual, 

hydrotherapeutic, 

phytotherapeutic, mineral and 

organic substances and 

agencies, including 

acupuncture;

4) draw blood for laboratory 

purposes and use electrical and 

other methods for repair and 

care of superficial lacerations 

and abrasions, benign 

superficial lesions, and 

removal of foreign bodies loced 

in superficial structures;

5) practice natural childbirth 

in obstetrics, including 

related minor surgical 

procedures.

08.45.160: Remains the same

except under subsection (2), 

where a statute reference is 

added, so that the section now 

reads, "use systems of 

diagnosis for which the 

naturopathic physician has been 

trained under AS 08.45.110(3)".

08.45.160: Same as L&C CS,

except adds a new subsection

(a)(3), which authorizes 

naturopaths to practice natural 

childbirth in obstetrics.

Previous (2) is new (1); 

statute reference is deleted.

Previous (3) is new (2); 

deleted from list of authorized 

practices is treating patients 

by psychological and electrical 

means, or with acupuncture.

Previous (4) is deleted (which 

authorized drawing blood and 

repairing lacerations and 

abrasions and removal foreign 

bodies).

Previous (5) is deleted 

(authorizing precticing natural 

childbirth in obstetrics, 

including related minor 

surgical procedures).

08.45.160: Changes words 

"naturopathic medicine" to 

"naturopathy".

Deletes previous (1), which 

allowed naturopaths to perform 

physical exams, write 

prescriptions and sign birth 

and death certificates.



b) Naturopath may not: (b) remains the same.

1) perform surgery except as 

provided in this chapter;

2) use controlled substances;

3) use radiation therapy;

4) use drugs except 

antiseptics, local anesthetics, 

minerals and extracts, . 

compounds or concentrates

obtained from plants or 

animals.

08.45.170 The department may 08.45.170: Same, 

prescribe continuing education 

requirements. Before a license 

may be renewed, the licensee 

shall submit evidence of 

completion of continuing 

education requirements to the 

department. The department may 

exempt a licensee from the 

continuing education 

requirement in extenuating 

circumstances. No more than 

one exemption in a five year 

period.

Article 3.

General Provisions

No change in title of Article 

3.

(b) (1) New language prohibits

any surgery;

\
(2) cannot use or prescribe 

controlled substances;

(3) previuos subsection banned 

use of radiation therapy; new 

language bans use of x-ray 

equipment, radium or 

irradiation for diagnosis or 

therapy.

Previous (4) is deleted.

08.45.170: Same. 08.45.170: Same as L&C CS.

Minor language change in 

subsection (b), which does not 

change the effect.

No change in title of Article No change in title of Article 

3. 3.



08.45.200 Titles and 

Abbreviations:

08.45.200: Same.

a) authorized titles are:

Naturopath, Doctor of 

Naturopathy, or N.D. May not 

use a title that suggested a 

form of medicine or healing art 

other than naturopathy, b) may 

not use a title or abbreviation 

listed herein unless licensed 

under this chapter.

08.45.205 08.45.205:

a) Defines as a Class B 

misdemeanor: fraudulently 

obtaining a permit, license, 

renewal or required record; or 

wilfully violating a provision 

of law or a regulation.

b) Defines as a Class A 

misdemeanor practicing 

naturopathy or naturopathic 

medicine without a permit or 

license.

Same.

03.45.200: Same, except that 

provisions now apply to those 

holding permits under this 

chapter, as well as those 

licensed under the chapter.

08.45.205 is deleted; similar 

provisions now appear at

08.45.220.



08.45.210: New section

entitled, Imposition of 

Disciplinary Sanctions:

4
Provides that after a hearing, 

the department may limit, deny, 

suspend or revoke a license or 

temporary permit, or censure a 

licensee or permittee if the 

person 1) secured the 

license/permit through deceit, 

fraud or intentional 

misrepresentation; 2) engaged 

in deceit, fraud, 

misrepresentation in the course 

of providing professional 

services; 3) advertised 

services in a false or 

misleading manner; 4) has been 

convicted of a felony or other 

crime that affects ability to 

practice competently; 5) fails 

to comply with this chapter or 

a regulation adopted; 6) 

continues to practice after 

becoming unfit due to

a) professional incompetence,

b) addiction or severe 

dependency on alcohol or other 

drugs, or c) physical or mental 

disability; or 7) engages in 

lewd or immoral conduct in 

connection with delivery of 

service to a patient.

08.45.210: Same as L&C CS.



08.45.220

defines department as C&ED; and 

naturopathy and naturopathic 

medicine as "a system of 

healing the human body that 

includes diagnosis and 

treatment through the use of 

natural agencies, forces, 

processes, and products with 

emphasis on the response of the 

individual to the disease 

rather than its treatment in 

isolation".

08.45.220: Title is changed 08.45.220: Same as L&C

from "Definitions" to t

"Violations".

a) except as provided in (b) 

herein, it is a class B 

misdemeanor to intentionally 

violate a provision of this 

chapter or a regulation 

adopted;

b) a person practicing 

naturopathy without a valid 

license or permit is guilty of 

a Class A misdemeanor.

08.45.900 New section entitled 

"Definitions".

1) definition of "department" 

remains C&ED.

2) definition of naturopathy is 

redefined to "a nystem of human 

health care that promotes good 

health through the prevention 

and treatment of illness by the 

use of educational, physical, 

nutritional, botanical, 

hygienic and other methods, and 

without the use of prescription 

drugs, surgery, x-ray equipment 

or radium therapy".

(Compare to definition under

08.45.220, above, under HB 347 

column.)



Section 3

Licensing of Practitioners of 

Naturopathy or Naturopathic 

Medicine Without Examination;

States that the commissioner 

shall license all persons who 

meet the qualifications of 

08.45.110(1)-(3) and (5)-(7) 

who apply for license no later 

than 6/30/84.

Section 3 ;

S a m e x c e p t  last date on which 

a person may apply for 

licensure is extended one year 

to 6/30/85.

Section 4 ;

Effective date is 7/1/83.

Section 4 ;

Effective date is extended one 

year to 7/1/84.

Section 3:

Title is changed to; Temporary 

Permits for Practitioners of 

Naturopathy.

States that a) the Department 

shall issue a temporary permit 

to practice naturopathy to a 

person who is 1) practicing 

naturopathy in the State; 2) 

meets the qualifications of 

08.45.110 or 08.45.130(a)(2), 

except of 08.45.110(3) and 3) 

applies for the permit; and,

b) a temporary permit issued 

under this section is valud 

until the date on which the 

results of the first 

examination offeres are 

released.

Section 4: New language 

setting terms for the first 

Board members: one 1-year

term; two 2-year terms; two 

3-year terms.

Section 3: Title changed to;

Licensing of Practitioners of 

Naturopathy or Naturopathic 

Medicine Without Examination Or 

internship.

States that the department 

shall license a person who (a) 

on the effect date of this Act,

(1) is residing and practicing 

naturopathy in the state; 2) is 

licensed by examination to 

practice naturopathy in antoher 

state, territory or province;

3) has graduated from a school 

of naturopathy that has as a 

requierment for graduation 

successful completion of a 

course of resident instruction 

of at least nine months actual 

attendance in each of 4 years 

and successful completion of a 

course of study totaling at 

least 4,000 hours; and b) 

applies for licensure under AS 

08.45 no later than 6/30/85.

Section 4; Same as L&C CS.

Section 5 ; New effective date Section 5 ; Immediate effective 

of 1/1/85. date.



Original sponsors: M a r t i n  and T i s c h e r

B Y  THE HEAL T H ,  E D U C A T I O N  A N D
1 IN THE H O U S E  S O C I A L  S E R V I C E S  C O M M I T T E E

2 CS F O R  H O U S E  B I L L  NO. 347 (HESS)

3 IN T H E  L E G I S L A T U R E  O F  TH E  STATE O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - . S E C O N D SESS I O N

5 A  B ILL

6 F o r  an Act entitled: "An Act r e l a t i n g  to the lic e n s i n g  of p r a c t i t i o n e r s  of

7 n a t u r o p a t h i c  medicine; and p r o v i d i n g  f o r  a n  e f f e c t i v e

8 date."

9 B E  IT ENAC T E D  B Y  TH E  L E G I S L A T U R E  O F  T H E  STATE OF ALASKA:

10 * Section 1. AS 08. 0 1 . 01 0  is a m e n d ed  b y  adding a n e w  p a r a g r a p h  to read:

11 (24) r e g ul a t i o n  of n a t u r o p a t h y  o r  n a t u r o p a t h i c  m e d i c i n e

12 under AS 08.45.

13 * Sec. 2. AS 08 is amen d ed  b y  ad d i n g  a n e w  chapt e r  to read:

14 C H A P T E R  45. NATUROPATHS.

15 A R T I C L E  1. R E G U L A T I O N  OF NATUROPATHY.

16 Sec. 08.45.010. DU T I E S  A N D  POWERS. T he  depar t m e nt  shall

17 (1) evaluate the qu a l i f ic a t i o n s  of a pplicants for licenses

18 under this chapter;

19 (2) conduct h e a rings and k e e p  records n e c e s s a r y  to carry

20 out the purpo s es  of this chapter;

21 (3) license n a t u r o p a t h s  and r enew licenses in a c c o r d a n c e

22 wit h  AS 0 8 .45.100 - 08.45.170; and

23 (4) p r o v i d e  for t e mporary perm i t s  to en g a g e  in the p ra c t i c e

24 of n a t ur o p a t h i c  m e di c i n e  for persons w h o  are a p p a r e n t l y  q u a l i f i e d  that

25 are v a l i d until c e r t i f i c a t i o n  of the results of the n ext e x a m i n a t i o n

26 g iven u n d e r  AS 08.45.120.

27 A R T I C L E  2. L I C E N S I N G  OF NATUROPATHS.

28 Sec. 08.45.100. L I C E N S I N G  REQUIREMENT. A  p e r s o n  m a y  no t  engage

29 in the p r a ctice of na t u r o p a t h y  or n a t u r o p a t h i c  m e d i c i n e  un l e s s that

O f f e r e d :  2 / 2 0 / 8 4

R e f e r r e d :  L a b o r  &  C o m m e r c e  a n d

F i n a n c e
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p e r s o n  has a v a l i d  license or t e m p o r ar y  pe r m i t  u n d e r this chapter.

Sec. 08.45.110. L I C E N S U R E  A S  A  N ATUROPATH. To be el i gible for a 

license as a naturopath, an applicant shall

(1) h o l d  a h i g h  school d i p l o m a  or the equivalent;

(2) h a v e  c o m pl e t e d  two years of p o s t s e c o n d a r y  e d u c a t i o n  at 

an a c c r e d i t e d  college of liberal arts or sciences;

(3) hav e  g r a d u a t e d  f rom a legally cha r t er e d  school or 

c ollege of n a t u r o p a t h i c  m e d i c i n e  that has as a requirement for g r a d u a­

tion successful completion of a co u r s e  of resident i n st r u c t i o n  of at 

least nine mo n t h s  actual a t t e n d a nc e  in eac h  of four years and s u c c e s s­

ful compl e t i o n  of a course of i n s t r u c t i o n  t o t al i n g  4,000 hours or mor e 

of w h i c h  at least 1,500 hours is c li nical experience; the course of 

i n s t r u c t i on  shall include:

(A) anatomy, physiology, histology, and embryology;

(B) microbiology;

(C) pathology;

(D) immunology;

(E) p u b l i c  health;

(F) physical, clinical, and x-ray diagnosis;

(G) first aid and e m e r g e n c y  medicine;

(H) o bstetrics and gynecology;

(I) orthopedics;

(J) m i n o r  surgery and proctology;

(K) otolaryngology;

(L) p h y s i o t h e r a p y  and m a n i p u l a t i v e  techniques;

(M) die te t i c s  and c l i nical nutrition;

(N) b o t a n i c a l medicine;

(0) n a t u r o p at h i c  theory, t h e r a peutics and clinical

practice;
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1 (P) j u r isprudence;

2 (4) s u c c e s s f ul l y  complete a n  e x a m i n a t i o n  g i v e n  b y  the

3 department;

4 (5) not h ave a license to p r a c t i c e  n a t u r o p a t h i c  m e d i c i n e  in

5 a n o t h er  state, province, or territr'cy, that is s u s p e n d ed  or r e v o k e d

6 for dis c i p li n a r y  reasons;

7 (6) be a U n i t e d  States c i t i z e n  or lawfully a d m i t t e d  to

8 p e rmanent r e s idence in this country; and

9 (7) be of goo d  m o r a l  character.

10 Sec. 08.45.120. EXAMINATION. (a) A n  e x a m i n a t i o n for lice n s i n g

11 as a n a t u r o p a t h  shall be h eld at a time and place and shall be con-

12 ducted as d et e r m i n e d  by the department. The exa m i n a t i o n shall be

13 limited to the subjects listed in AS 08.45.110(3), each  of w h i c h  shall

14 constitute a separate e xa m i n a t i o n  section. The e x a m i n a t i o n  shall be

15 objective and in writing, but m a y be s u p p l e m e n t e d by oral examina-

16 tions, and by de m onstrations or o ther p r a c t i c a l  tests as the depart-

17 ment ma y  require.

18 (b) To pass the e x a m i n a t io n  an applicant shall receive an over-

19 all average of 75 percent and may not rece i v e  less than 70 percent in

20 more than two sections.

21 Sec. 08.45.130. ENDORSEMENT. The  department ma y  license a
r

22 p e r s o n  as a n a t u r o p a t h  if the p e r s o n  is currently l i censed as a

23 n a t u r o p a t h  in anot h e r state or in a p r o v i n c e  of Canada ar.d

24 (1) that state or pr o v i n c e  mai nt a i n s  p r of e ssional licensing

25 standards equivalent or h i g h e r  than those in this chapter;

26 (2) that state or p ro vince extends the same l i c ensing

27 p r i vilege to those hold i n g  a license in this state; and

28 (?) the p e r s o n  demo n s t r a te s  to the sati s f a ct i o n  of the
I

29 d epartment qu a li f i c a t i o ns  at least equal to those r eq uired of persons
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1 l i c e n se d  u n d e r  this chapter.

2 Sec. 08.45.140. DENIAL, S USPENSION O R  R E V O C A T I O N  OF LICENSE.

3 Th e  de p a r t m e n t  m a y  deny, suspend, or revoke the license of a p e r s o n  or

4 appl i c a n t  who

5 (1) has o b t ained or a t tempted to o b t a i n  a license u n d e r

6 this c h a p t e r  by f raud or deceit;

7 (2) w i l f u l l y  violates a p r o v i s i o n  of this chapter or a

8 r e g u l a t i o n  a d o p t e d  u n d e r  this chapter;

9 (3) h a b i t u a l l y  overuses a l c oholic beverages;

10 (*0 u n l a w f u l l y  uses a cont r o l l e d  s u bstance as d e f i n e d  ?'n

11 A S  11.81.900(b)(6);

12 (5) impersonates another physician;

13 (6) p r a c ti c e s  u n d er  an assu m ed  name; or

14 (7) is c o nvicted of a crime i n volving m o r a l  turpitude,

15 i n c l u d i n g  murder, sexual assault, robbery, kidnapping, incest, arson,

16 burglary, theft, and forgery.

17 Sec. 08.45.150. FEES. The f o llowing fees are impo se d  u n d e r  this

18 chapter:

19 (1) a p p l i ca t i o n  for e x a m i na t i o n  ...........................  $ 50

20 (2) a p p l i c a t i o n  for r e e x a m i n a t i o n ......................... 10

21 (3) license issuance or biennial renewal ...............  200

22 (4) issuance of temporary permit ..........................  50

23 Sec. 08.45.160. SCOPE OF N A T U R OP A T H I C  PRACTICE. (a) A  naturo-

24 p a t h  in the course of the practice of n a t u r o p a t h i c  m e d i c i n e  may

25 (1) p e r f o r m  physi c a l  examinations, w ri t e  p r e s c r i p t i o n s  for

26 su bstances a u t h o r iz e d  in this chapter, and sign b i r t h  and d e a t h  cer-

27 tificates;

28 (2) use systems of diagnosis for w h i c h  the n a t u r o p a t h i c

29 p h y s i c i a n  has b e e n  trained u n de r  A S  08.45.110(3);
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1 (3) treat patients by physiol o g i c a l ,  nutritional, psycho-

2 logical, mechanical, electrical, manual, h ydrotherapeutic, phytothera-

3 peutic, m in e r a l  and organic s u bstances and agencies, including acu-

4 pun c t ur e ,  that are effective in s ti m u l a t i n g  normal f u n ct i o n  of tissues

5 a nd  organs sensi t i ze d  by disease;

*
6 (4) d r a w  b l o o d  for labo r a t o r y  purposes, an d  use electrical

7 o r  o t h er  methods for the rep a i r  a n d  care of superf i c i a l  lacerations

8 an d  abrasions, b e n i g n  s u p e r ficial lesions, and the removal of foreign

9 b o d i f s  located in superficial structures; and

10 (5) practice natu ra l  c h i l d b i r t h  in obstetrics, including

11 r e l a t e d  m i n o r  surgical procedures.

12 (b) A  natur o p a t h m a y  not

13 (1) perf or m  surgery except as p r o v i d e d  u n d e r  (a)(5) of this

14 section;

15 (2) use controlled su bstances as d e f i n e d  in AS 11.81.-

16 900(b)(6);

17 (3) use rad i at i o n  therapy; or

18 (4) use drugs except antiseptics, local anesthetics, min-

19 erals and extracts, compounds or c o n c e ntrates o b ta i n e d  from plants or

20 animals.

21 Sec. 08.45.170. CONT I N U I NG  EDUCATION. (a) The department may

22 p r e s c r i b e  by r e g u l a t i o n  cont i n ui n g  e d u c a t i o n  requirements for persons

23 l i c e n s e d  u n d e r  this chapter.

24 (b) Before a license issued u n d e r  this chapter ma y  be renewed,

25 the licensee shall submit to the d e p a r t m e n t evidence of comp l e t i o n  of

26 c o n ti n u i n g  edu c a t i on  requirements.

27 (c) The department may exempt a licensee from the continuing

28 e d u c a t i o n  requirement u n d e r  (b) of this section upo n  an a p p l i c a t io n  of

29 the licensee setting out e x t e n ua t i n g  circumstances. A  licensee may
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1 not receive m o r e  tha n one e x e m p t i o n  u n d e r  this s u b s e c t i o n  i n  a five-

2 y e a r  period.

3 A R T I C L E  3. G E N E R A L  PROVISIONS.

4 Sec. 08.45.200. TITLES A N D  ABBREVIATIONS. (a) A  p e r s o n  li-

5 censed u nd e r  this c h a p t er  ma y  us e  the f o l lowing titles: "Naturopath",

6 " D o c t o r  of N a t u r o p a t h y "  or its abbreviation, "N.D.". A  p e r s o n  li-

7 censed undei* this c h a pt e r  m ay  not use a title in a m a n n e r  that sug-

8 gests that the p e r s o n  p r a c t i c e s  a form of m ed i c i n e  or a h e a l i n g  art

9 o t he r  tha n  naturopathy.

10 (b) A  p e r s o n  m a y  not us e  a title or a b b r e v i a t i o n  listed in (a)

11 of this s e c t i o n  unl e ss  the p e r s o n  is licensed u n d e r  this chapter.

12 Sec. 08.45.205. V I O L A TIONS. (a) A  p e r s o n  is guil t y  of a

13 class B m i s d e m e a n o r  if the p e r s o n

14 (1) f r a u d u le n t l y  obtains or furnishes a tem p o r a ry  permit,

15 license, renewal, or re c o rd  r eq u i r e d  by this chapter;

16 (2) w i l f u l l y  v i ol a t e s  a p r o v i s i o n  of this c h a p t e r  or a

17 r eg u l a t i o n  a d o p t e d  u n d e r  this chapter.

18 (b) A p e r s o n  w h o  pra c t i c es  n a t u r o p a t h y  or n a t u r o p a t h i c  m e d i c i n e

19 with o u t  a v a l i d  temp o r a r y  permit or license is su e d  u n d e r  this c h a p t e r

20 is gu i l t y  of a class A  misdemeanor.

21 Sec. 06.45.220. DEFINITIONS. In this chapter

22 (1) "dep a r t me n t "  m e a n s  the Depar t m e nt  of C o m m e r c e  and

23 E c o nomic Dev el o p m e n t ;

24 (2) "natur o p a th y "  and " na t u r o p a t hi c  m e d i c i n e "  m ea n s  a

25 system of h e a l i n g  the h u m a n  bod y  that includes dia g n o s i s  and t r eatment

26 t h r o u g h the u s e  of n a t u r a l  agencies, forces, processes, an d  p r o d u ct s

27 w i t h  emphasis on the r e sponse of the i n dividual to the d i s e a s e  ra t h e r

28 than its tr e a t m en t  in isolation.

29 * Sec. 3. L I C E N S I N G  OF P RA C T I T I O N E R S  OF N A T U R O P A T H Y  O R  N A T U R O P A T H I C
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M E D I C I N E  W I T H O U T  EXAMINATION. The c o m m i ss i o n e r  of c o m merce and economic 

d e v e lopment shall license all persons who, on the eff ec t i v e  date of this

Act, meet the q u a l i f ic a t i o n s  of AS 08.45.110(1) - (3) and (5) - (7) a n d  who

a pply for lic e ns u r e  u n d e r  AS 08.45 not later t h a n  June 30, 1985.

* Sec. 4. This Act takes effect July 1, 1984.
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B Y  THE  L A B O k  A N D  ,
IN THE H O U S E  C O M M E R C E  C O M M I T T E E

CS FO R H O U S E  B I L L  NO. 347 (L&C)

IN THE L E G I S L A T U R E  OF TH E  STATE O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - SECOND SESSION 

A  BIL L

F o r  an Act entitled: "An Ac t  r e l a t i n g  to t h e li censing of natu ro p a t h s ;  and

p r o v i di n g  for an e f fective date."

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S TATE OF ALASKA:

* S e c t i o n  1. A S  08.01.010 is amen d e d b y  adding a ne w  p a r a g r a p h  to read:

(24) regu l a t i o n  of n a t u r o p a t h s  u n d e r  AS 08.45.

* Sec. 2. AS 08 is amended by add in g  a n e w  chap t e r to read:

C H A P T E R  45. N A T U R O P A T H S .

A R T I C L E  1. B O A R D  OF N A T U R O P A T H I C  EXAMINERS.

Sec. 08.45.010. C R E A T I O N  A N D  M E M B E R S H I P  OF TH E  BOARD. T here is 

es t a b l i s he d  the B o a r d of N a t u r o p a t h i c  Examiners c o n s i s t i n g  of

(1) three nat u r o p a t h s licensed u n d e r  this chapter;

(2) one do c t o r  licensed u n d e r  AS 08.64; and

(3) one public member. .

Sec. 08.45.030. T E R M  OF OFFICE. Memb e r s  of the b o a r d  s erve 

sta gg e r e d  terms of three years. A  m e m b e r  m a y  be a p p o i n t e d  to serve no 

mor e than two consecutive full terms.

Sec. 08.45.040. APPLICABILITY. AS 08. 4 5 . 0 10  - 0 8 . 4 5 .0 4 0  apply

one y e a r  a f t e r  the first eight licenses are iss ue d  u n d e r  this chapter. 

A f t e r  AS 08.45.010 - 0 8 . 45.040 b e c o m e  applicable, the b o a r d  shall 

ex e rcise the powers and duties of the depar tm e n t  u n d e r  this chapter.

A R T I C L E  2. R EG U L A T I O N  O F  NATUROPATHY.

Sec. 08.45.090. DUTIES A N D  POWERS. (a) Th e  d e p a r t m en t  shall

(1) evaluate the qu a l i f i c a ti o n s  of appli c a nt s  for licenses 

u n d e r  this chapter;

O r i g i n a l  s p o n s o r s :  M a r t i n  a n d  T i s c h e r
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1 (2) conduct h e a rings and kee p  records n e c e s s a r y  to carry

2 out the pu r poses of this chapter; and

3 (3) license na t ur o p a t h s  and r e n e w  licenses in a c c o r d an c e

4 w i t h  AS 08.45.100 - 08.45.170.

5 (b) The department ma y  est a b l i s h b y  r e g u l a t i o n  e d u c at i o n a l

6 requirements for licensure ur ler this chap t e r in a d d i t i o n  to require-

7 m ents u n d e r  AS 08.45.110(2) that are e quivalent to o r  h i g h e r  th a n

8 requirements in o ther states that license n a t u ropaths, and identify

9 schools that provi d e  courses of study that satisfy the requirements.

10 Sec. 08.45.100. LI CE N S I N G  REQUIREMENT. A  p e r s o n  may  not en g a g e

11 in the p r a ctice of n a t u r o pa t h y  unless that p e r s o n  has a v a l i d  license

12 or temporary permit issued under this chapter.

13 Sec. 08.45.110. LIC E N S U RE  AS A  NATUROPATH. To be e l i gible fo r  a

14 license as a naturopath, a n  applicant shall

15 (1) h old a bachelor's degree from an a c c r e d i t e d  college of

16 liberal arts or sciences;

17 (2) have gra d u a te d  fro m  a school of n a t u r o p a t h y  a p p r o v e d  by

18 the department that has as a requirement for g r a d u a t i o n  s u c ce s s f u l

19 c om p l e t i o n  of a course of resident in s t r u c t i on  of at least n i n e  mo n t h s

20 actual attendance in each of four years and s u ccessful c o m p l e t i o n  of a

21 course of study totaling at least 4,000 hours of i n s t r u c t i o n  of w h i c h

22 at least 1,500 hours is clinical experience;

23 (3) s u c c e ssfully complete an e x a m i n a t i o n  g i v e n  by the

24 department;

25 (4) not have a license to p r a ctice n a t u r o p a t h y  in a n o th e r

26 state, province, or territory, that is sus pe n d e d  or r e v o ke d  for disci-

27 plin ar y  reasons;

28 (5) be a U n i t e d  States citiz e n  or l a w f u l ly  admit te d  to

29 permanent residence in this country; and
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(6) a fter g r a d u a t i n g  from a school of na t u r opathy, complete 

a o n e - y e a r  i nternship s u p e rv i s e d  b y  a n a t u r o p a t h  l i ce n s e d  in this or 

a n o t h e r  state.

Sec. 08.45.120. EXAMINATION. (a) A n  e x a m i n a t i o n  for lic e n s i n g

as a n a t u r o p a t h  shall be h e l d  at least twice e ach y e a r  at a time and

p l a c e  and shall be con d u c t e d as d e t er m i n e d  by the department. The 

e x a m i n a t i o n  shall be o b jective and in writing, but m a y  be sup p le m e n t e d  

by oral examinations, and by demonst r a t io n s  or o th e r  p r a c t i c a l  tests 

as the depar tm e n t  may require.

(b) To pass the e x a m in a t i o n  an applicant shall rece i ve  a n  o v e r­

all avera g e  of 75 percent and may not receive less than 70 perc e n t  in

mor e t han two sections. If an  a p p licant fails the examination, the 

a p p licant m a y  apply to be reexamined.

Sec. 08.45.130. T E M PO R A R Y  PERMIT. (a) The d e p a r t m e n t  m a y  issue 

a t e m p o r a r y  permit to p r a c t i c e  n a t u r o p a t h y  to a p e r s o n  if the p e r s o n

(1) is currently licensed as a n a t u r o p a t h  in a n o t h e r  state 

or ter r i t o r y  or in a pr o v i n c e  of Canada; and

(A) that state, territory, or p r o v i n c e  m a i n t a i n s

p r o f e s s i o n a l  licensing standards equivalent or h i g h e r  t h a n  those 

in this chapter;

(B) that state, territory, or p r o v i n c e  extends the 

same l i censing pri v i le g e  to those holding a license in this 

state; and

(C) the p e r s o n  d e m onstrates to the s a t i s f a c t i o n  of the

d epar t m en t  qu al i f i c a t i on s  at least equal to those r e qu i r e d  of

p e r s o ns  licensed u n d er  this chapter; or

(2) qualifies for a license u n de r  AS 0 8 . 4 5.110(1) - (5) and 

is w o r k i n g  as an intern supe r v i s e d by a n a t u r o p a t h  w i t h  a license or

t e mporary permit issued u n d e r  this chapter.
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(b) A  temporary permit issued u n d e r  (a)(1) of this s e c t i o n  is 

v a l i d  until the date on w h i c h  the results of the next e x a m i n a t i o n  that 

is offered u n d e r  AS 0 8 .45.120 are released. A  temporary pe r m i t  is s u ed  

un d e r  (a)(2) of this s e c t i o n  is v a l i d  for one year.

Sec. 08.45.140. L I C E N S E  RENEWAL. A  license is s u e d u n d e r  this 

chapter expires unless it is r e n e w e d every four years.

Sec. 08.45.150. FEES. The following fees are i m p os e d  u n d e r  this 

chapter:

(1) a p p l ic a t i o n  for e x a m i n a t i on  ..................   $ 50

(2) a p p l i c a ti o n  for r e - e x a m i n a t i o n .......................  10

(3) license issuance or renewal .................    200

(4) t e mporary permit i s s u a n c e ...............................  50

Sec. 08.45.160. SCOPE OF N A T U R O P A T H I C  PRACTICE. (a) A  n a t u r o­

pa t h  in the course of the p r a c t i c e  of n a t ur opathy may

(1) use systems of d i agnosis for w h i c h  the n a t u r o p a t h  has

b e e n  trained;

(2) treat patie n t s by physiological, n u t r itional, m e c h a n­

ical, manual, h y d r o t h e r a p e u t i c  and p h y t ot h e r a p e u ti c  means, w i t h  accu- 

pressure, and w i t h  minerals, and w i t h  extracts, compounds and c o n c e n­

trates ob tained from plants or animals.

(b) A  n a t u r o p a t h  may not

(1) p e r f o r m  surgery;

(2) use or pr e s c r i b e  c o ntrolled substances as d e f i n e d  in

AS 11.81.900(b)(6); or

(3) use x-ray equipment, radium, or i r r a d i a t i o n  for d i a g n o­

sis or therapy.

Sec. 08.45.170. CONT I N UI N G  EDUCATION. (a) The d e p a rt m e n t  shall 

prescribe by r e g u l a t i on  c o n t i n u i n g  edu ca t i o n  requirements for persons 

licensed u n d e r  this chapter.



(b) B e f o r e  a license issued u n d e r  this chapter m a y  be  renewed, 

the licensee shall submit to the d e p a r t m e nt  e v i dence of c o m p l e t i o n  of 

c o n t in u i n g  e d u c a t i o n  requirements.

(c) The department m a y  exempt a licensee f rom the c o nt i n u i n g  

e d u c a t i o n  r e q u i rement u p o n  an ap p l i c a t i o n  of the licensee s e t t i n g  out 

e x t e n u at i n g  circumstances. A  licensee m a y  not r e c e iv e  mo r e  t h a n  one 

e x e m p t i o n  u n d e r  this s u b se c t i o n  in a f iv e-year period.

A R T I C L E  3. G E N E R A L  PROVISIONS.

Sec. 08.45.200. TITLES A N D  ABBREVIATIONS. (a) A  p e r s o n  w i t h  a 

license or per m i t  u n d e r  this chap t e r  ma y  use the f o l l o w i n g  titles: 

"Naturopath", "Doctor of N a tu r o p a t h y " or its abbreviation, "N.D.". A  

p e r s o n  w i t h  a license or permit u n d e r  this chapter m a y  not u se  a title 

in a m a n n e r  that suggests that the p e r s o n  practices a form of me d i c i n e  

or a h e a l i n g  art other than naturopathy.

(b) A  p e r s o n  may not use a title or a b b r e v i a t i o n  listed i n  (a) 

of this s e c t i o n  unless the p e r s o n  is licensed u n d e r  this chapter.

Sec. 08.45.210. I M P O SI T I O N  OF D I S C I P L I N A R Y  SANCTIONS. A f t e r  a 

hearing, the depa r t m e n t  may limit, deny, suspend, or revoke a license 

or tem p o r a ry  permit, or censure a licensee or p e r m i t t e e  if the p e r s o n

(1) secured a license or permit u n d e r  this chap t er  t h r o u g h  

deceit, fraud, or intentional misreprese n t a t i on ;

(2) engag e d  in deceit, fraud, or intent io n a l  m i s r e p r e s e n t a­

tion in the. course of p r o v i d i n g  p r o f e s s i o n a l  services or e n g a g i n g  in 

p r o f es s i o n a l  activities;

(3) a d ve r t i s e d  p r o f e ss i o n a l  services in a false o r  m i s l e a d­

ing manner;

(4) has bee n  convicted of a felony or o th e r  crime that 

affects the p e rs o n ' s  ability to continue to p r a c t ic e  c o mp e t e n t l y  and 

safely;

- 5 - C S H B  3 4 7 ( L & C )



w

1 (5) fails to comply w i t h  this chapter or a r e g u l a t i o n

2 a d op t e d  un d e r  this chapter;

3 (6) c o ntinued to p i a c t i c e  a f te r  b e co m i n g  unfi) ,iue to

4 (A) p r o f e s s i o n a l  incompetence;

5 (B) a d d i c t i o n  or severe d e p e n d e n c y  on  a l c o h o l  o r  o t h e r

6 drugs that impairs the p e rs o n ' s  abili t y  to p r a c t ic e  safely;

7 (C) p h y s i c a l  or me n t a l  disability;

8 (7) engaged in lewd or immoral conduct in c o n n e c t i o n  w i t h

9 the deliv e r y  of p r o f e s s i o n a l  service to a patient.

10 Sec. 08.45.220. V IOLATIONS. (a) Except as p r o v i d e d  in (b) of

11 this section, a p e r s o n  is gui l ty  of a class B m i s d e m e a n o r  if the

12 p e r s o n  inten t i o n a l ly  v i o l a te s  a p r o v i s i o n  of this chapter or a regu l a -

13 tio n  adopted u n d e r  this chapter.

14 (b) A  p e r s o n  who p r a c t i c e s  n a t u r o p a t h y  w i th o u t  a v a l i d  t e m p o r a r y

15 permit or license issued u n d e r  this chap t e r  is guilty of a c lass A

10 misdemeanor.

17 Sec. 08.45.900. DEFINITIONS. In this chapter

18 (1) " d e p a rtment" m e a n s  the Depart m e n t  of C o m m e r c e  a n d

19 Ec o n o m i c  Development;

20 (2) " na t uropathy" an d  "n a t u r o p at h i c "  means a s y s t e m  of

21 h u m a n  hea l t h care that p r o m o t e s  good h e a l t h  through the p r e v e n t i o n  a n d

22 treatment of illness by the use of educational, physical, n u tr i t i o n a l ,

23 botanical, h y g i e n i c  and o ther methods, an d  without the us e  of pre-

24 s c r i p t i o n  drugs, surgery, x-ray equipment or ra d i u m  therapy.

25 * Sec. 3. TEM P O R A RY  PERM I T S  FO R P R A C T I T I O N E R S  OF NATUROPATHY. (a) The

26 D e p a r t m en t  of Commerce and E c o n o mi c  D e v e l o p me n t  shall issue a t e m p o r a r y

27 permit to practice n a t u r o p a t h y  to a p e r s o n  who, on the eff e c ti v e  d a t e  of

28 this Act,

29 (1)' is p r a c t i c i ng  n a t u r o p a t h y  i n  the state;
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(2) m eets all the q u a l i f i ca t i o n s  of A S  0 8 . 45.110 or 08.45.130-

(a)(2), except for AS 08.45.110(3); and

(3) applies for the permit.

(b) A  tem p o r a r y  p e r m i t  issued u n de r  this sect i on  is v a l i d  u n t i l  the 

date on w h i c h  the results of the first e xa m i n a t i o n  that is offe r e d  u n de r  

AS 08.45.120, as e n a c te d  in sec. 2 of this Act, are released.

* Sec. 4. N o t w i t h s t a n d i n g  AS 08.45.010 as enac t e d  in sec. 2 of this 

Act, the first memb e r s  of the B o a r d  of N a t u r op a t h i c  Ex aminers shall be 

appointed for the fol l o wi n g  terms; one m e m b e r  shall serve a o n e-year term, 

two members shall serve t w o -year terms, and two members shall serve three- 

y e a r  terms.

* Sec. 5. This Act takes effect J a n u a r y  1, 1985.
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B Y  M A R T I N ,  A B O O D
1 I N  T H E  H O U S E  A N D  T I S C H E R

2 H O U S E  B I L L  NO. 347

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to t h e  l i c e n s i n g  of p r a c t i t i o n e r s  of

7 n a t u r o p a t h i c  m e d i c i n e ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e

8 d a t e . "

9 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

10 * S e c t i o n  1. A S  0 8 . 0 1 . 0 1 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  t o  read:

11 (24) r e g u l a t i o n  of n a t u r o p a t h y  o r  n a t u r o p a t h i c  m e d i c i n e

12 u n d e r  A S  08.45.

13 *  Sec. 2. A S  08 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

14 C H A P T E R  45. N A T U R O P A T H S .

15 A R T I C L E  1. R E G U L A T I O N  O F  N A T U R O P A T H Y .

16 Sec. 0 8 . 4 5 . 0 1 0 .  D U T I E S  A N D  P O W E R S .  T h e  d e p a r t m e n t  s h a l l

17 (1) e v a l u a t e  th e  q u a l i f i c a t i o n s  of a p p l i c a n t s  f o r  l i c e n s e s

18 u n d e r  t h i s  c h a p t e r ;

19 (2) c o n d u c t  h e a r i n g s  a n d  k e e p  r e c o r d s  n e c e s s a r y  to c a r r y

20 ou t  t h e  p u r p o s e s  o f  th i s  c h a p t e r ;

21 (3) l i c e n s e  n a t u r o p a t h s  a n d  r e n e w  l i c e n s e s  i n  a c c o r d a n c e

22 w i t h  A S  0 8 . 4 5 . 1 0 0  - 0 8 . 4 5 . 1 7 0 ;  a n d

23 (4) p r o v i d e  f o r  t e m p o r a r y  p e r m i t s  to e n g a g e  i n  t h e  p r a c t i c e

24 of n a t u r o p a t h i c  m e d i c i n e  f o r  p e r s o n s  w h o  are a p p a r e n t l y  q u a l i f i e d  that

25 a r e  v a l i d  u n t i l  c e r t i f i c a t i o n  of th e r e s u l t s  o f  t h e  n e x t  e x a m i n a t i o n

26 g i v e n  u n d e r  A S  0 8 . 4 5 . 1 2 0 .

27 A R T I C L E  2. L I C E N S I N G  O F  N A T U R O P A T H S .

28 Sec. 0 8 . 4 5 . 1 0 0 .  L I C E N S I N G  R E Q U I R E M E N T .  A  p e r s o n  m a y  n o t  e n g a g e

29 ir. t he  p r a c t i c e  o f  n a t u r o p a t h y  o r  n a t u r o p a t h i c  m e d i c i n e  u n l e s s  tha t

I n t r o d u c e d :  4 / 1 2 / 8 3

R e f e r r e d :  H e a l t h ,  E d u c a t i o n  &  S o c i a l

S e r v i c e s ,  L a b o r  &  C o m m e r c e  a n d  F i n a n c e



* . t -•

1 p e r s o n  h a s  a v a l i d  l i c e n s e  o r  t e m p o r a r y  p e r m i t  u n d e r  t h i s  c h ap t e r .

2 Sec. 0 8 . 4 5 . 1 1 0 .  L I C E N S U R E  A S  A  N A T U R O P A T H .  To b e  e l i g i b l e  f o r  a

3 l i c e n s e  as a n a t u r o p a t h ,  a n  a p p l i c a n t  s h a l l

4 (1) h o l d  a h i g h  s c h o o l  d i p l o m a  o r  t h e  e q u i v a l e n t ;

5 (2) h a v e  c o m p l e t e d  t w o  y e a r s  o f  p o s t s e c o n d a r y  e d u c a t i o n  at

6 a n  a c c r e d i t e d  c o l l e g e  of l i b e r a l  a rts o r  s c i e n c e s ;

7 (3) h a v e  g r a d u a t e d  f r o m  a l e g a l l y  c h a r t e r e d  s c h o o l  o r

8 c o l l e g e  of n a t u r o p a t h i c  m e d i c i n e  t h a t  h a s  as a r e q u i r e m e n t  f o r  g r a d u a -

9 t i o n  s u c c e s s f u l  c o m p l e t i o n  o f  a c o u r s e  o f  r e s i d e n t  i n s t r u c t i o n  o f  at

10 l e a s t  n i n e  m o n t h s  a c t u a l  a t t e n d a n c e  i n  e a c h  of f o u r  y e a r s  a n d  s u c c e s s -

11 ful c o m p l e t i o n  o f  a c o u r s e  of  i n s t r u c t i o n  t o t a l i n g  4 , 0 0 0  h o u r s  o r

12 m o r e ;  th e  c o u r s e  of i n s t r u c t i o n  s h a l l  i n c lude:

13 (A) a n a t o m y ,  p h y s i o l o g y ,  h i s t o l o g y ,  a n d  e m b r y o l o g y ;

14 (B) m i c r o b i o l o g y ;

15 (C) p a t h o l o g y ;

16 (D) i m m u n o l o g y ;

17 (E) p u b l i c  h e a l t h ;

18 (F) p h y s i c a l ,  c l i n i c a l ,  a n d  x - r a y  d i a g n o s i s ;

19 (G) f i r s t  a i d  a n d  e m e r g e n c y  m e d i c i n e ;

20 (H) o b s t e t r i c s  a n d  g y n e c o l o g y ;

2 1  (I) o r t h o p e d i c s ;

22 (J) m i n o r  s u r g e r y  a n d  p r o c t o l o g y ;

23 (K) o t o l a r y n g o l o g y ;

24  (L) p h y s i o t h e r a p y  a n d  m a n i p u l a t i v e  t e c h n i q u e s ;

25 (M) d i e t e t i c s  a n d  c l i n i c a l  n u t r i t i o n ;

26 (N) b o t a n i c a l  m e d i c i n e ;

27 (0) n a t u r o p a t h i c  theo r y , t h e r a p e u t i c s  a n d  c l i n i c a l

28 p r a c t i c e ;

29 (P) j u r i s p r u d e n c e ;
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1 (4) s u c c e s s f u l l y  c o m p l e t e  a n  e x a m i n a t i o n  g i v e n  b y  t h e

2 d e p a r t m e n t ;

3 (5) n o t  h a v e  a  l i c e n s e  to p r a c t i c e  n a t u r o p a t h i c  m e d i c i n e  i n

4 a n o t h e r  state, p r o v i n c e ,  o r  t e r r i t o r y ,  t ha t  is s u s p e n d e d  o r  r e v o k e d

5 f o r  d i s c i p l i n a r y  r e a s o n s ;

6 (6) b e  a U n i t e d  S t a t e s  c i t i z e n  o r  l a w f u l l y  a d m i t t e d  to

7 p e r m a n e n t  r e s i d e n c e  i n  t h i s  c o u n t r y ;  a n d

8 (7) b e  o f  g o o d  m o r a l  c h a r a c t e r .

9 Sec. 0 8 . 4 5 . 1 2 0 .  E X A M I N A T I O N .  (a) A n  e x a m i n a t i o n  f o r  l i c e n s i n g

10 as a n a t u r o p a t h  s h a l l  b e  h e l d  at a t i m e  a n d  p l a c e  a n d  s h a l l  b e  con-

11 d u c t e d  as d e t e r m i n e d  b y  t h e  d e p a r t m e n t .  T h e  e x a m i n a t i o n  s h a l l  b e

12 l i m i t e d  to t h e  s u b j e c t s  l i s t e d  in  A S  0 8 . 4 5 . 1 1 0 ( 3 ) ,  e a c h  o f  w h i c h  s h a l l

13 c o n s t i t u t e  a s e p a r a t e  e x a m i n a t i o n  s e c t i o n .  T h e  e x a m i n a t i o n  s h a l l  b e

14 o b j e c t i v e  a n d  i n  w r i t i n g ,  b u t  m a y  b e  s u p p l e m e n t e d  b y  o r a l  e x a m i n a -

15 tions, a n d  b y  d e m o n s t r a t i o n s  o r  o t h e r  p r a c t i c a l  t e s t s  as t h e  d e p a r t -

16 m e n t  m a y  r e q u i r e .

17 (b) To p a s s  th e  e x a m i n a t i o n  a n  a p p l i c a n t  s h a l l  r e c e i v e  a n  o v e r -

18 al l  a v e r a g e  o f  75 p e r c e n t  a n d  m a y  n o t  r e c e i v e  l ess t h a n  70 p e r c e n t  i n

19 m o r e  t h a n  two s e c t i o n s .

20 Sec. 0 8 . 4 5 . 1 3 0 .  E N D O R S E M E N T .  T h e  d e p a r t m e n t  m a y  l i c e n s e  a

21 p e r s o n  as a n a t u r o p a t h  if th e  p e r s o n  is c u r r e n t l y  l i c e n s e d  as a n a t u r -

22 o p a t h  i n  a n o t h e r  s t a t e  o r  in a p r o v i n c e  o f  C a n a d a  a n d

23 (1) t h a t  s t a t e  or p r o v i n c e  m a i n t a i n s  p r o f e s s i o n a l  l i c e n s i n g

24 s t a n d a r d s  e q u i v a l e n t  o r  h i g h e r  t h a n  t h o s e  i n  t his c h a p t e r ;

25 (2) t h a t  s t a t e  o r  p r o v i n c e  e x t e n d s  t h e  s a m e  l i c e n s i n g

26 p r i v i l e g e  to t h o s e  h o l d i n g  a l i c e n s e  i n  t h i s  state; a n d

27 (3) t h e  p e r s o n  d e m o n s t r a t e s  to t h e  s a t i s f a c t i o n  o f  t h e

28 d e p a r t m e n t  q u a l i f i c a t i o n s  at l east e q u a l  to t h o s e  r e q u i r e d  o f  p e r s o n s

29 l i c e n s e d  u n d e r  t h i s  c ha p t e r .
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Sec. 0 8 . 4 5 . 1 4 0 .  D E N I A L ,  S U S P E N S I O N  O R  R E V O C A T I O N  O F  L I C E N S E .  

T h e  d e p a r t m e n t  m a y  d e n y ,  s u s p e n d ,  o r  r e v o k e  the  l i c e n s e  o f  a p e r s o n  o r  

a p p l i c a n t  w h o

(1) h a s  o b t a i n e d  o r  a t t e m p t e d  t o  o b t a i n  a- l i c e n s e  u n d e r

th i s  c h a p t e r  b y  f r a u d  or d e c e i t ;

(2) w i l f u l l y  v i o l a t e s  a p r o v i s i o n  o f  t hi s  c h a p t e r  o r  a 

r e g u l a t i o n  a d o p t e d  u n d e r  t h i s  c h a p t e r ;

(3) h a b i t u a l l y  o v e r u s e s  a l c o h o l i c  b e v e r a g e s ;

(4) u n l a w f u l l y  u s e s  a c o n t r o l l e d  s u b s t a n c e  as d e f i n e d  i n

A S  1 1 . 8 1 . 9 0 0 ( b ) ( 6 ) ;

(5) i m p e r s o n a t e s  a n o t h e r  p h y s i c i a n ;

(6) p r a c t i c e s  u n d e r  a n  a s s u m e d  name; or

(7) is c o n v i c t e d  of a c r i m e  i n v o l v i n g  m o r a l  t u r p i t u d e ,

i n c l u d i n g  m u r d e r ,  s e x u a l  a s s a u l t ,  r o b b e r y ,  k i d n a p p i n g ,  i n c e s t,  a r s o n ,  

b u r g l a r y ,  th e f t ,  a n d  fo r g e r y .

Sec. 0 8 . 4 5 . 1 5 0 .  FEES. T h e  f o l l o w i n g  fees a r e  i m p o s e d  u n d e r  t h i s  

c h a p t e r :

(1) a p p l i c a t i o n  fo r  e x a m i n a t i o n  ............................  $ 25

(2) a p p l i c a t i o n  fo r  r e e x a m i n a t i o n  ........................  10

(3) l i c e n s e  i s s u a n c e  o r  b i e n n i a l  r e n e w a l  ............... 100

(4) i s s u a n c e  o f  t e m p o r a r y  p e r m i t  .......................... 25

Sec. 0 8 . 4 5 . 1 6 0 .  S C O P E  O F  N A T U R O P A T H I C  P R A C T I C E .  (a) A  n a t u r o­

p a t h  in  t h e  c o u r s e  o f  t h e  p r a c t i c e  o f  n a t u r o p a t h i c  m e d i c i n e  m a y

(1) p e r f o r m  p h y s i c a l  e x a m i n a t i o n s ,  w r i t e  p r e s c r i p t i o n s  f o r  

s u b s t a n c e s  a u t h o r i z e d  i n  t h i s  c h a p t e r ,  a n d  s i g n  b i r t h  a n d  d e a t h  c e r­

t i f i c a t e s  ;

(2) u s e  s y s t e m s  of d i a g n o s i s  f o r  w h i c h  t h e  n a t u r o p a t h i c  

p h y s i c i a n  h a s  b e e n  t r a i n e d ;

(3) t r e a t  p a t i e n t s  b y  p h y s i o l o g i c a l ,  n u t r i t i o n a l ,  p s y c h o -
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1 lo g i c a l ,  m e c h a n i c a l ,  e l e c t r i c a l ,  m a n u a l ,  h y d r o t h e r a p e u t i c ,  p h y t o t h e r a -  

p e u t i c ,  m i n e r a l  a n d  o r g a n i c  s u b s t a n c e s  a n d  a g e n c i e s ,  i n c l u d i n g  a c u ­

pu n c t u r e ,  t h a t  a r e e f f e c t i v e  i n  s t i m u l a t i n g  n o r m a l  f u n c t i o n  of t i s s u e s  

a n d  o r g a n s  s e n s i t i z e d  b y  d i s e a s e ;

(4) d r a w  b l o o d  f o r  l a b o r a t o r y  p u r p o s e s ,  a n d  u s e  e l e c t r i c a l

o r  o t h e r  m e t h o d s  f o r  t h e  r e p a i r  a n d  c a r e  of s u p e r f i c i a l  l a c e r a t i o n s

a n d  a b r a s i o n s ,  b e n i g n  s u p e r f i c i a l  l e s i o n s ,  a n d  t h e  r e m o v a l  of f o r e i g n  

b o d i e s  l o c a t e d  in  s u p e r f i c i a l  s t r u c t u r e s ;  an d

(5) p r a c t i c e  n a t u r a l  c h i l d b i r t h  i n  o b s t e t r i c s ,  i n c l u d i n g

r e l a t e d  m i n o r  s u r g i c a l  p r o c e d u r e s .

(b) A  n a t u r o p a t h  m a y  n o t

(1) p e r f o r m  s u r g e r y  e x c e p t  as p r o v i d e d  u n d e r  (a)(5) o f  t h i s

se c t i o n ;

(2) u s e  c o n t r o l l e d  s u b s t a n c e s  as d e f i n e d  i n  A S  1 1 . 8 1 . -

9 0 0 ( b ) ( 6 ) ;

(3) u s e  r a d i a t i o n  t h e r a p y ;  o r

(4) u s e  d r u g s  e x c e p t  a n t i s e p t i c s ,  l o c a l  a n e s t h e t i c s ,  m i n ­

er a l s  a n d  e x t r a c t s ,  c o m p o u n d s  o r  c o n c e n t r a t e s  o b t a i n e d  f r o m  p l a n t s  o r  

a n i m a l s .

Sec. 0 8 . 4 5 . 1 7 0 .  C O N T I N U I N G  E D U C A T I O N .  (a) T h e  d e p a r t m e n t  m a y  

p r e s c r i b e  b y  r e g u l a t i o n  c o n t i n u i n g  e d u c a t i o n  r e q u i r e m e n t s  f o r  p e r s o n s  

l i c e n s e d  u n d e r  this c h a p t e r .

(b) B e f o r e  a l i c e n s e  i s s u e d  u n d e r  th i s  c h a p t e r  m a y  b e  r e n e w e d ,  

th e  l i c e n s e e  s h a l l  s u b m i t  to t h e  d e p a r t m e n t  e v i d e n c e  of c o m p l e t i o n  of 

c o n t i n u i n g  e d u c a t i o n  r e q u i r e m e n t s .

(c) T h e  d e p a r t m e n t  m a y  e x e m p t  a l i c e n s e e  f r o m  t h e  c o n t i n u i n g  

e d u c a t i o n  r e q u i r e m e n t  u n d e r  (b) of t h i s  s e c t i o n  u p o n  a n  a p p l i c a t i o n  o f  

t h e  l i c e n s e e  s e t t i n g  out e x t e n u a t i n g  c i r c u m s t a n c e s .  A  l i c e n s e e  m a y  

n o t  r e c e i v e  m o r e  t h a n  on e  e x e m p t i o n  u n d e r  thi s  s u b s e c t i o n  i n  a f i v e­

's?
'!
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S e e . 0 8 . 4 5 . 2 0 0 .  T I T L E S  A N D  A B B R E V I A T I O N S .  (a) A  p e r s o n  l i­

c e n s e d  u n d e r  t h i s  c h a p t e r  m a y  u s e  t h e  f o l l o w i n g  t i t l e s :  " N a t u r o p a t h " ,

" D o c t o r  o f  N a t u r o p a t h y "  o r  its a b b r e v i a t i o n ,  "N.D . " .  A  p e r s o n  l i­

c e n s e d  u n d e r  t h i s  c h a p t e r  m a y  n o t  u s e  a t i t l e  i n  a m a n n e r  t ha t  s u g­

ge s t s  tha t  t h e  p e r s o n  p r a c t i c e s  a f o r m  o f  m e d i c i n e  o r  a h e a l i n g  a r t  

o t h e r  t h a n  n a t u r o p a t h y .

(b) A  p e r s o n  m a y  n o t  u s e  a t i t l e  o r  a b b r e v i a t i o n  l i s t e d  i n  (a) 

o f  t h i s  s e c t i o n  u n l e s s  t h e  p e r s o n  is l i c e n s e d  u n d e r  th i s  c h a p t e r .

Sec. 0 8 . 4 5 . 2 0 5 .  V I O L A T I O N S .  (a) A  p e r s o n  is g u i l t y  o f  a 

c l a s s  B m i s d e m e a n o r  if t h e  p e r s o n

(1) f r a u d u l e n t l y  o b t a i n s  o r  f u r n i s h e s  a t e m p o r a r y  p e r m i t ,  

l i c e n s e ,  r e n e w a l ,  o r  r e c o r d  r e q u i r e d  b y  this  c h a p te r ;

(2) w i l f u l l y  v i o l a t e s  a p r o v i s i o n  of  t h i s  c h a p t e r  o r  a 

r e g u l a t i o n  a d o p t e d  u n d e r  t h i s  c h a p t e r.

(b) A  p e r s o n  w h o  p r a c t i c e s  n a t u r o p a t h y  o r  n a t u r o p a t h i c  m e d i c i n e  

w i t h o u t  a v a l i d  t e m p o r a r y  p e r m i t  o r  l i c e n s e  i s s u e d  u n d e r  t h i s  c h a p t e r  

is g u i l t y  o f  a c l a s s  A  m i s d e m e a n o r .

Sec. 0 8 . 4 5 . 2 2 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r

(1) " d e p a r t m e n t "  m e a n s  th e  D e p a r t m e n t  of C o m m e r c e  a n d  

E c o n o m i c  D e v e l o p m e n t ;

(2) " n a t u r o p a t h y "  a n d  " n a t u r o p a t h i c  m e d i c i n e "  m e a n s  a 

s y s t e m  o f  h e a l i n g  the h u m a n  b o d y  t h a t  i n c l u d e s  d i a g n o s i s  a n d  t r e a t m e n t  

t h r o u g h  th e  u s e  of n a t u r a l  a g e n c i e s ,  f o r ce s ,  p r o c e s s e s ,  a n d  p r o d u c t s  

w i t h  e m p h a s i s  o n  t h e  r e s p o n s e  o f  th e  i n d i v i d u a l  to t h e  d i s e a s e  r a t h e r  

t h a n  its t r e a t m e n t  i n  i s o l a t i o n .

* Sec. 3. L I C E N S I N G  O F  P R A C T I T I O N E R S  O F  N A T U R O P A T H Y  OR NATUROPATHIC 

M E D I C I N E  W I T H O U T  E X A M I N A T I O N .  T h e  c o m m i s s i o n e r  of c o m m e r c e  a n d  e c o n o m i c

y e a r  p e r i o d .

A R T I C L E  3. G E N E R A L  P R O V I S I O N S .



1 d e v e l o p m e n t  s h a l l  l i c e n s e  a l l  p e r s o n s  w h o ,  o n  th e  e f f e c t i v e  d a t e  o f  t h i s

2  A c t ,  m e e t  t h e  q u a l i f i c a t i o n s  o f  A S  0 8 . 4 5 . 1 1 0 ( 1 )  - (3) a n d  (5) - (7) a n d  w h o

3 a p p l y  f o r  l i c e n s u r e  u n d e r  A S  0 8 . 4 5  n o t  l a t e r  t h a n  J u n e  30, 1584.

4  *  Sec. 4. T h i s  A c t  t a k e s  e f f e c t  J u l y  1, 1983.
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STATE OF ALASKA 
FISCAL NOTE R e v i s i o n  D a t e  5 / 6 ,  1 9 8 3

I. REQUEST
BTTT7Keso1ution No;CSHB 360(Jud) 
Title:Games of Chance and Skill 
Sponsor:Flood"
Requestor:House Judiciary

EXPENDITURES/REVENUES:
1-----------------------------
I OPERATING

II. FISCAL DETAIL
Agency Affected:Revenue_____
Program Category Affected:Rev. Operations 
BRU, Program of Subprogram!s) Affected: 
Public Svcs. & Enforcement

(Thousands of Dollars) 
-----------1 F Y  8 3  | T Y W I F Y  85 ' I F Y  8 6  I FY 87 I F Y  88

T T T
100 PERSONAL SERVICES 1 ' ' 1 2 6 . 5 1 "3T73 1i '34.0 1 '3675 1 39.5
200 TRAVEL i 1 4.5 1 4.8 :1 5.0 I 5.5 | 6.0
300 CONTRACTUAL 1 1 - i - 1 - 1 - 1 -

400 COMMODITIES I 1 4.5 1 5.0 11 5.5 | 6.0 | 6.5
500 EQUIPMENT 1 1 - 1 - 1 - 1 - 1 -
600 LANDS & STRUCTURES • 1 1 - 1 - 1 - 1 - 1 -
700 GRANTS, CLAIMS, ETC. 1

1
1 - 1
1 1

- 1
1

- 1 
1

- ! 
1

-

T apiTal

r "REVENUE" T

FUNDING: (Thousands of Dollars)

GENERAL FUND I
I FEDERAL FUNDS I
I OTHER (Speofy Source) I
II -________________________________  I

POSITIONS:

I 38.5 | 41.3 I 44.5 I 48.0
I - I - l - I -

I I

52.0

one I one I one I one I one
I - I - I -

T U L L - T I M E "  

I PART-TIME 
I TEMPORARY
I I I

I

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate page for any Analysis.

Prepared By: Marcy R e h f e l d _____________________ Phone: 465-2300
Division: Office of the Commissioner Date: 5/6/83

A ,
Approved by Commissioner: RobeR D. Heath____________  Date: 5/6/83
Department: Revenue________________________________

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills) 
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor)



IV. ANALYSIS:

To Insure equitable compliance with the law, a full-time 
Investigator will be needed and audit and Investigation will require a 
minimum of eight field trips per year.

Supplies and commodities Include new forms, mall outs and 
miscellaneous clerical supplies. All Instructions and forms will requl 
Immediate revision and reprint.



O r i g i n a l  s p o n s o r :  F l o o d

IN T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 3 6 0  ( J u d i c i a r y )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to p e r m i t s  i s s u e d  f o r  g a m e s  of

c h a n c e  a n d  c o n t e s t s  of  s k i l l . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. A S  0 5 . 1 5 . 0 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to

read:

(b) I n  a d d i t i o n  to t h e  r e q u i r e m e n t s  of (a) o f  t h i s  s e c t i o n ,  a n  

a p p l i c a n t  f o r  a p e r m i t  to c o n d u c t  a n  a c t i v i t y  u n d e r  A S  0 5 . 1 5 . 1 0 0 ( b )  

s h a l l  n o t i f y  t h e  l a w  e n f o r c e m e n t  a g e n c y  h a v i n g  j u r i s d i c t i o n  o v e r  t h e  

l o c a t i o n  o f  th e  p r o p o s e d  a c t i v i t y .  T h e  c o m m i s s i o n e r  of r e v e n u e  m a y  

n o t  i s s u e  a p e r m i t  f o r  t h e  p r o p o s e d  a c t i v i t y  u n l e s s  th e  a p p l i c a t i o n  is 

a c c o m p a n i e d  b y  the w r i t t e n  a p p r o v a l  o f  t h e  l a w  e n f o r c e m e n t  a g e n c y  

h a v i n g  j u r i s d i c t i o n .

* Sec. 2. A S  0 5 . 1 5 . 1 0 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) T h e  c o m m i s s i o n e r  of r e v e n u e  a l s o  m a y  i s s u e  a p e r m i t  g i v i n g  a 

m u n i c i p a l i t y  o r  q u a l i f i e d  o r g a n i z a t i o n  t h e  p r i v i l e g e  of c o n d u c t i n g  a n  

a c t i v i t y  i n v o l v i n g  t h e  u s e  of p l a y i n g  c a r d s ,  d i c e ,  a n d  n u m b e r s  w h e e l s .  

A  m u n i c i p a l i t y  or  q u a l i f i e d  o r g a n i z a t i o n  m a y  a p p l y  f o r  a p e r m i t  f o r

o n l y  o n e  a c t i v i t y  a y e a r  u n d e r  t h i s  s u b s e c t i o n .  Fo r  t h e  p u r p o s e  of

t h i s  s u b s e c t i o n ,  " o n e  a c t i v i t y "  m e a n s  a s i n g l e  e v e n t  l a s t i n g  n o  m o r e  

t h a n  t h r e e  c o n s e c u t i v e  days.

*  Sec. 3. A S  0 5 . 1 5 . 1 4 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(b) I n  a n  a p p l i c a t i o n  fo r  a p e r m i t ,  a m u n i c i p a l i t y  o r  q u a l i f i e d  

o r g a n i z a t i o n  s h a l l  d i s c l o s e  t h e  n a m e  a n d  a d d r e s s  o f  e a c h  p e r s o n  r e­

s p o n s i b l e  f o r  th e  o p e r a t i o n  of th e  a c t i v i t y  a n d  w h e t h e r  a n y  p e r s o n

O f f e r e d :  5 / 6 / 8 3

R e f e r r e d :  F i n a n c e
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1 n a m e d

2 (1) h a s  e v e r  b e e n  c o n v i c t e d  o f  a f e l o n y  o r  g a m b l i n g  m i s d e -

3 m e a n o r ;  or

4 (2) h a s  a p r o h i b i t e d  f i n a n c i a l  i n t e r e s t ,  as d e f i n e d  i n

5 r e g u l a t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n e r ,  i n  t h e  o p e r a t i o n  of t h e

6 a c t i v i t y .

7 (c) T h e  c o m m i s s i o n e r  o f  r e v e n u e  m a y  n o t  i s s u e  a p e r m i t  f o r  a n

8 a c t i v i t y  o p e r a t e d  b y  a p e r s o n  w h o  ha s  b e e n  c o n v i c t e d  o f  a f e l o n y  o r  a

9 g a m b l i n g  m i s d e m e a n o r .

10 (d) A p p l i c a t i o n  f o r m s  fijr p e r m i t s  s h a l l  c o n t a i n  a n o t i c e  t h a t  a

11 f a l s e  s t a t e m e n t  i n  th e  a p p l i c a t i o n  is p u n i s h a b l e  b y  law.
t

12 * Sec. 4. A S  0 5 . 1 5 . 1 6 0  is r e p e a l e d  a n d  r e e n a c t e d  t o  read:

13 nec. 0 5 . 1 5 . 1 6 0 .  A U T H O R I Z E D  E X P E N S E S .  N o  i t e m  of e x p e n s e  m a y  b e

14 i n c u r r e d  o r  p a i d  i n  c o n n e c t i o n  w i t h  th e  o p e r a t i o n  of a n  a c t i v i t y  u n d e r

15 a p e r m i t  i s s u e d  u n d e r  t h i s  c h a p t e r  e x c e p t  fo r  b o n a  f i d e  e x p e n d  .is

16 r e a s o n a b l y  n e c e s s a r y  f o r

17 (1) g o o d s ,  w a r e s ,  a n d  m e r c h a n d i s e  n e c e s s a r y  f o r  t h e  o p e r a -

18 t i o n  o f  t h e  a c t i v i t y ;

19 (2) p e r s o n a l  s e r v i c e s  r e n d e r e d  t h a t  a r e  n o t  d i r e c t l y  o r

20 i n d i r e c t l y  i n v o l v e d  w i t h  t h e  o p e r a t i o n  o f  t h e  a c t i v i t y ;  or

21 (3) p e r s o n a l  s e r v i c e s  i n v o l v e d  w i t h  t h e  o p e r a t i o n  o f  th e

22 a c t i v i t y  p r o v i d e d  th e  s e r v i c e s  a r e  p e r f o r m e d  by  a n  e m p l o y e e  o f  t h e

23 m u n i c i p a l i t y ,  q u a l i f i e d  o r g a n i z a t i o n ,  o r  a c o n s u l t a n t  h i r e d  b y  th e

24 m u n i c i p a l i t y  o r  q u a l i f i e d  o r g a n i z a t i o n  c o n d u c t i n g  the a c t i v i t y  a n d  the

25 c o m p e n s a t i o n  is n o t  r e l a t e d  to t h e  r e c e i p t s  f r o m  t h e  a c t i v i t y .

2t * Sec. 5. A S  0 5 . 1 5 . 1 8 0  is a m e n d e d  to read:

27 Sec. 0 5 . 1 5 . 1 8 0 .  L I M I T A T I O N S  O N  A U T H O R I Z E D  A C T I V I T Y .  (a) E x c e p t

28 as p r o v i d e d  i n  A S  0 5 . 1 5 . 1 0 0 ( b ) ,  t h i s  [THIS] c h a p t e r  d o e s  n o t  a u t h o r i z e

29 t h e  u s e  o f  p l a y i n g  cards, d ice, r o u l e t t e  w h e e l s ,  c o i n - o p e r a t e d
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1 i n s t r u m e n t s  o r  m a c h i n e s ,  o r  o t h e r  o b j e c t s  o r  i n s t r u m e n t s  u sed,

2 d e s i g n e d ,  or i n t e n d e d  p r i m a r i l y  f o r  g a m i n g  o r  g a m b l i n g  o r  a n y  o t h e r

3 m e t h o d  o r  i m p l e m e n t  n o t  e x p r e s s l y  a u t h o r i z e d  b y  the c o m m i s s i o n e r .

4 (b) W i t h  th e  e x c e p t i o n  o f  r a f f l e s ,  l o t t e r i e s ^  [AND] r a i n  c las-

5 sics, a n d  o t h e r  a c t i v i t i e s  a u t h o r i z e d  u n d e r  A S  0 5 . 1 5 . 1 0 0 ( b ) ,  n o  a c t i v -

6 it y  m a y  b e  l i c e n s e d  u n d e r  t h i s  c h a p t e r  u n l e s s  it e x i s t e d  i n  t h e  s t a t e

7 i n  s u b s t a n t i a l l y  t h e  s a m e  f o r m  a n d  w a s  c o n d u c t e d  in s u b s t a n t i a l l y  th e

8 s a m e  m a n n e r  b e f o r e  J a n u a r y  1, 1959.

9 *  Sec. 6. A S  0 5 . 1 5 . 1 8 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

10 (c) T h e  o p e r a t i o n  o f  a c t i v i t i e s  l i c e n s e d  u n d e r  A S  0 5 . 1 5 . 1 0 0 ( b )

11 is l i m i t e d  as f o l l o ws :

12 (1) n o  c a s h  p r i z e s  m a y  be a w a r d e d ;

13 (2) o n l y  m o n e y  s u b s t i t u t e s  s u c h  as c h i p s  o r  s c r i p  m a y  b e

14 u s e d  b y  a p l a y e r  i n  t h e  a c t i v i t y ;

15 (3) t h e  m o n e y  s u b s t i t u t e s  m a y  b e  e x c h a n g e d  o n l y  for p r i z e s

16 o t h e r  t h a n  m o n e y  a n d  m a y  n o t  b e  o t h e r w i s e  e x c h a n g e d  o r  sold; a n d

17 (4) a d d i t i o n a l  l i m i t a t i o n s  tha t  m a y  b e  e s t a b l i s h e d  b y  th e

18 c o m m i s s i o n e r  of r e v e n u e  u n d e r  a d o p t e d  r e g u l a t i o n s .

19 * Sec. 7. AS 0 5 . 1 5 . 2 0 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

20 Sec. 0 5 . 1 5 . 2 0 0 .  P E N A L T I E S .  (a) A  p e r s o n  w h o  k n o w i n g l y  v i o l a t e s

21 or  a i d s  o r  s o l i c i t s  a p e r s o n  to v i o l a t e  t his c h a p t e r  is g u i l t y  of a

22 v i o l a t i o n  for  the f i r s t  o f f e n s e  a n d  a c l a s s  B m i s d e m e a n o r  f o r  t h e

23 s e c o n d  a n d  e a c h  s u b s e q u e n t  o f f e n s e .

2 4  (b) A  p e r s o n  who,  w i t h  th e  i n t e n t  to m i s l e a d  a p u b l i c  s e r v a n t  i n

25 t h e  p e r f o r m a n c e  of t h e p u b l i c  s e r v a n t ' s  d u t y ,  s u b m i t s  a f a l s e  s t a t e -

26 m e n t  in a n  a p p l i c a t i o n  f o r  a p e r m i t  u n d e r  t h i s  c h a p t e r ,  is g u i l t y  of

27 u n s w o r n  f a l s i f i c a t i o n .

28 * Sec. 8. A S  0 5 . 1 5 . 2 1 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

29 (23) " n u m b e r s  w h e e l "  m e a n s  a n y  e l e c t r o n i c ,  m e c h a n i c a l ,  o r
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1  other device with numbers or other figures that are selected randomly

2 and used in a game of chance in which the outcome is determined by the

3 number or figure selected by the device; not including slot machines

4 or other devices that operate by insertion of a coin or other object

5 that may entitle the person operating the machine to receive a prize

6 by strict dependence on the element of chance.

7 * Sec. 9. AS 11.66.280(2) is amended by adding a new subparagraph to

8 read:

9 (C) an activity authorized by the commissioner of

10 revenue under AS 05.15.010 - 05.15.210;
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O f f e r e d :  5 / 6 / 8 3
R e f e r r e d :  F i n a n c e

O r i g i n a l  s p o n s o r :  F l o o d

1 IN T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

2 CS F O R  H O U S E  B I L L  NO. 3 6 0  ( J u d i c i a r y )

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to p e r m i t s  i s s u e d  f o r  g a m e s  o f

7 c h a n c e  a n d  c o n t e s t s  o f  s k i l l . "

8 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. A S  0 5 . 1 5 . 0 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to

10 read:

11 (b) I n  a d d i t i o n  to t h e  r e q u i r e m e n t s  o f  (a) of t h i s  s e c t i o n ,  a n

12 a p p l i c a n t  f o r  a p e r m i t  to c o n d u c t  a n  a c t i v i t y  u n d e r  A S  0 5 . 1 5 . 1 0 0 ( b )

13 s h a l l  n o t i f y  t h e  l a w  e n f o r c e m e n t  a g e n c y  h a v i n g  j u r i s d i c t i o n  o v e r  t h e

14 l o c a t i o n  o f  the p r o p o s e d  a c t i v i t y .  T h e  c o m m i s s i o n e r  of r e v e n u e  m a y

15 no t  i s s u e  a p e r m i t  f o r  t h e  p r o p o s e d  a c t i v i t y  u n l e s s  t he  a p p l i c a t i o n  is

16 a c c o m p a n i e d  b y  t h e  w r i t t e n  a p p r o v a l  o f  t h e  l a w  e n f o r c e m e n t  a g e n c y

17 h a v i n g  j u r i s d i c t i o n .

18 *  Sec. 2. A S  0 5 . 1 5 . 1 0 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

19 (b) T h e  c o m m i s s i o n e r  of r e v e n u e  a l s o  m a y  i s s u e  a p e r m i t  g i v i n g  a

20 m u n i c i p a l i t y  o r  q u a l i f i e d  o r g a n i z a t i o n  th e  p r i v i l e g e  of c o n d u c t i n g  a n

21 a c t i v i t y  i n v o l v i n g  t h e  u s e  of p l a y i n g  ca rd s ,  d i c e,  a n d  n u m b e r s  w h e e l s .

22 A  m u n i c i p a l i t y  o r  q u a l i f i e d  o r g a n i z a t i o n  m a y  a p p l y  f o r  a p e r m i t  f o r

23 o n l y  one a c t i v i t y  a y e a r  u n d e r  th i s  s u b s e c t i o n .  F o r  the p u r p o s e  of

24 thi s  s u b s e c t i o n ,  " o n e  a c t i v i t y "  m e a n s  a s i n g l e  e v e n t  l a s t i n g  n o  m o r e

25 t h a n  t h r e e  c o n s e c u t i v e  days.

26 *  Sec. 3. A S  0 5 . 1 5 . 1 4 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

27 (b) I n  a n  a p p l i c a t i o n  f o r  a p e r m i t ,  a m u n i c i p a l i t y  o r  q u a l i f i e d

28 o r g a n i z a t i o n  s h a l l  d i s c l o s e  the n a m e  a n d  a d d r e s s  o f  e a c h  p e r s o n  re-

29 s p o n s i b l e  fo r  the o p e r a t i o n  of th e  a c t i v i t y  a n d  w h e t h e r  a n y  p e r s o n
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(1) h a s  e v e r  b e e n  c o n v i c t e d  o f  a f e l o n y  o r  g a m b l i n g  m i s d e ­

m e a n o r ;  or

(2) h a s  a  p r o h i b i t e d  f i n a n c i a l  i n t e r e s t ,  as d e f i n e d  i n

r e g u l a t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n e r ,  i n  th e  o p e r a t i o n  o f  t h e  

a c t i v i t y .

(c) T h e  c o m m i s s i o n e r  of r e v e n u e  m a y  no t  i s s u e  a p e r m i t  f o r  a n

a c t i v i t y  o p e r a t e d  by  a p e r s o n  w h o  h a s  b e e n  c o n v i c t e d  o f  a  f e l o n y  o r  a 

g a m b l i n g  m i s d e m e a n o r .

(d) A p p l i c a t i o n  f o r m s  f o r  p e r m i t s  s h a l l  c o n t a i n  a n o t i c e  t h a t  a

f a l s e  s t a t e m e n t  i n  the  a p p l i c a t i o n  is p u n i s h a b l e  b y  law.

* Sec. 4. A S  0 5 . 1 5 . 1 6 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 0 5 . 1 5 . 1 6 0 .  A U T H O R I Z E D  E X P E N S E S .  N o  i t e m  of e x p e n s e  m a y  b e  

i n c u r r e d  o r  p a i d  i n  c o n n e c t i o n  w i t h  the o p e r a t i o n  o f  a n  a c t i v i t y  u n d e r  

a p e r m i t  i s s u e d  u n d e r  t h i s  c h a p t e r  e x c e p t  f o r  b o n a  f i d e  e x p e n s e s  

r e a s o n a b l y  n e c e s s a r y  f o r

(1) g o o d s ,  w a r e s ,  a n d  m e r c h a n d i s e  n e c e s s a r y  f o r  t h e  o p e r a­

t i o n  of t h e  a c t i v i t y ;

(2) p e r s o n a l  s e r v i c e s  r e n d e r e d  t h a t  a r e  n o t  d i r e c t l y  o r  

i n d i r e c t l y  i n v o l v e d  w i t h  t h e  o p e r a t i o n  o f  t he  a c t i v i t y ;  o r

(3) p e r s o n a l  s e r v i c e s  i n v o l v e d  w i t h  th e  o p e r a t i o n  o f  t h e  

a c t i v i t y  p r o v i d e d  t h e  s e r v i c e s  a r e  p e r f o r m e d  b y  a n  e m p l o y e e  o f  th e  

m u n i c i p a l i t y ,  q u a l i f i e d  o r g a n i z a t i o n ,  o r  a c o n s u l t a n t  h i r e d  b y  t h e  

m u n i c i p a l i t y  o r  q u a l i f i e d  o r g a n i z a t i o n  c o n d u c t i n g  th e  a c t i v i t y  a n d  th e  

c o m p e n s a t i o n  is n o t  r e l a t e d  to th e  r e c e i p t s  f r o m  t h e  a c t i v i t y .

* Sec. 5. A S  0 5 . 1 5 . 1 8 0  is a m e n d e d  t o  read:

Sec. 0 5 . 1 5 . 1 8 0 .  L I M I T A T I O N S  O N  A U T H O R I Z E D  A C T I V I T Y .  (a) E x c e p t  

as p r o v i d e d  i n  A S  0 5 . 1 5 . 1 0 0 ( b ) ,  t h i s  [THIS] c h a p t e r  d o e s  n o t  a u t h o r i z e  

t h e  u s e  of p l a y i n g  ca r ds ,  d ic e ,  r o u l e t t e  w h e e l s ,  c o i n - o p e r a t e d

n a m e d
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1 i n s t r u m e n t s  o r  m a c h i n e s ,  o r  o t h e r  o b j e c t s  o r  i n s t r u m e n t s  u s e d ,

2 d e s i g n e d ,  o r  i n t e n d e d  p r i m a r i l y  f o r  g a m i n g  o r  g a m b l i n g  o r  an y  o t h e r

3 m e t h o d  o r  i m p l e m e n t  n o t  e x p r e s s l y  a u t h o r i z e d  b y  t h e  c o m m i s s i o n e r .

4 (b) W i t h  t h e  e x c e p t i o n  of r a f f l e s ,  l o t t e r i e s ^  [AND] r a i n  c las-

5 sics, an d  o t h e r  a c t i v i t i e s  a u t h o r i z e d  u n d e r  A S  0 5 . 1 5 . 1 0 0 ( b ) ,  no  a c t i v -

6 ity m a y  b e  l i c e n s e d  u n d e r  t h i s  c h a p t e r  u n l e s s  it e x i s t e d  i n  th e  s t a t e

7 i n  s u b s t a n t i a l l y  th e  s a m e  f o r m  a n d  w a s  c o n d u c t e d  i n  s u b s t a n t i a l l y  th e

8 s a m e  m a n n e r  b e f o r e  J a n u a r y  1, 1959.

9 * Sec. 6. A S  0 5 . 1 5 . 1 8 0  is a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  to read:

10 (c) T h e  o p e r a t i o n  of a c t i v i t i e s  l i c e n s e d  u n d e r  A S  0 5 . 1 5 . 1 0 0 ( b )

11 is l i m i t e d  as f o l l o w s:

12 (1) n o  c a s h  p r i z e s  m a y  be a w a r d e d ;

13 (2) o n l y  m o n e y  s u b s t i t u t e s  s u c h  as c h i p s  o r  s c r i p  m a y  b e

14 u s e d  b y  a p l a y e r  i n  t h e  a c t i v i t y ;

15 (3) t h e  m o n e y  s u b s t i t u t e s  m a y  b e  e x c h a n g e d  o n l y  f o r  p r i z e s

16 o t h e r  t h a n  m o n e y  a n d  m a y  n o t  be o t h e r w i s e  e x c h a n g e d  o r  sold; a n d

17 (4) a d d i t i o n a l  l i m i t a t i o n s  that m a y  b e  e s t a b l i s h e d  b y  th e

18 c o m m i s s i o n e r  of r e v e n u e  u n d e r  a d o p t e d  r e g u l a t i o n s .

19 * Sec. 7. A S  0 5 . 1 5 . 2 0 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

20 Sec. 0 5 . 1 5 . 2 0 0 .  P E N A L T I E S .  (a) A  p e r s o n  w h o  k n o w i n g l y  v i o l a t e s

21 o r  a i d s  o r  s o l i c i t s  a p e r s o n  to v i o l a t e  t h i s  c h a p t e r  is g u i l t y  of a

22 v i o l a t i o n  f o r  t h e  f i r s t  o f f e n s e  a n d  a c l a s s  B m i s d e m e a n o r  f o r  the

23 s e c o n d  a n d  e a c h  s u b s e q u e n t  o f f e n s e .

24 (b) A  p e r s o n  w h o ,  w i t h  th e i n t e n t  to m i s l e a d  a p u b l i c  s e r v a n t  i n

25 the p e r f o r m a n c e  of t h e  p u b l i c  s e r v a n t ' s  duty, s u o m i t s  a f a l s e  s t a t e -

26 m e n t  i n  a n  a p p l i c a t i o n  f o r  a p e r m i t  u n d e r  t h i s  c h a p t e r ,  is g u i l t y  of

27 u n s w o r n  f a l s i f i c a t i o n .

28 * Sec. 8. A S  0 5 . 1 5 . 2 1 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

29 (23) " n u m b e r s  w h e e l "  m e a n s  a n y  e l e c t r o n i c ,  m e c h a n i c a l ,  or

- 3 -  C S H B  3 6 0 ( J u d )



1 o t h e r  d e v i c e  w i t h  n u m b e r s  o r  o t h e r  f i g u r e s  t h a t  a r e  s e l e c t e d  r a n d o m l y

2 a n d  u s e d  i n  a  g a m e  of c h a n c e  i n  w h i c h  the  o u t c o m e  is d e t e r m i n e d  b y  t h e

3 n u m b e r  o r  f i g u r e  s e l e c t e d  b y  t h e  d e v i c e ;  n o t  i n c l u d i n g  s l o t  m a c h i n e s

4  or o t h e r  d e v i c e s  t h a t  o p e r a t e  b y  i n s e r t i o n  of a c o i n  o r  o t h e r  o b j e c t

5 t h a t  m a y  e n t i t l e  t h e  p e r s o n  o p e r a t i n g  t h e  m a c h i n e  to r e c e i v e  a  p r iz e

6 b y  s t r i c t  d e p e n d e n c e  o n  t h e  e l e m e n t  of chance.

7 * Sec. 9. A S  1 1 . 6 6 . 2 8 0 ( 2 )  is a m e n d e d  b y  a d d i n g  a  n e w  s u b p a r a g r a p h  t o

8 read:

9 (C) a n  a c t i v i t y  a u t h o r i z e d  b y  th e  c o m m i s s i o n e r  o f

1 0  r e v e n u e  u n d e r  A S  0 5 . 1 5 . 0 1 0  - 0 5 . 1 5 . 2 1 0 ;

C S H B  3 6 0 ( J u d )



STATE OF ALASKA 
FISCAL MOTE R e v i s i o n  D a t e 1 9 8 3

I. REOUEST
Bi11/Resolution No.: HB 360
Title:»Act relating to permits issued,
Sponsor:___Rep, Flood ;____
Requestor: Hqusp Judiciary_________

II. FISCAL DETAIL
Agency A f fecteo: Public Safety
Program Category Affactaa: Crime_ & ID
BRU, Program of Subprogram^ ) Affeciea: 
 Alaska State Troopers___________

EXPENDITURES/REVENUES: .(Thousands of Dollars)
* FY 83 ! FY 84 ! FY 85 r FY 85 1 FY 37 I FY 88 i

OPERATING I- 1 I I 1
100 PERSONAL SERVICES 1 1 1 1 I
200 TRAVEL 1 1 1 1 1
300 CONTRACTUAL 1 ' 1 1 • 1 1
400 COMMODITIES 1 i 1 1 1
500 EQUIPMENT i i i r i
600 LAND & STRUCTURES I 1 i 1 1
700 GRANTS, CLAIMS, ETC I l 1 1 1

1 i 1 1 1
TOTAL OPERATING 1o»io11o11o11o1

CAPITAL 1 1 1 1 1 1

REVENUE 1 • i ! 1 1 | |

FUNDING: (Thousands of Dollars)
GENERAL FUND 1 i i 1 I 1
FEDERAL FUNDS l i 1 1 1
OTHER (Specify Source) I I i I 1 1

I I I ! )

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

1 1
1 1
1 1

I 1

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate page for any Analysis No fiscal impact anticipated 

465-4338
Division: Administrative Services „

Approved by Commissioner: ^  \ A
Department: Is'Public Safety I/

Phone:
Date: b-4-83

Date: f ^

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills) 
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3 / S / 8 !



I.

STATE OF ALASKA 
FISCAL NOTE R e v i s i o n  D a t e i m

0 *

REQUEST
Bill/Resolution No:

II.
HB 360

Title:Act relating to permits issued for
games of chance and contests of skill 

SponsorTJudiciary & Finance 
Requestor: Representative Flood

FISCAL DETAIL
Agency Affected department of Revenue

Program Category Affected:Rev. Operations 
BRU, Program of Subprogram!s) Affected: 
Public Svcs. & Enforcement

EXPENDITURES/REVENUES: (Thousands of Dollars)
r
i OPERATING

1 FY "8"3"" FY 84 1 FY 85 T FY 86 f" FY 87 T FY 88
T 1 1 1 1

1 100 PERSONAL SERVICES 1 43.0 1 46.0 1 49.0 1 56.0 1 60.0
1 200 TRAVEL 1 7.5 1 8.0 1 8.5 1 9.0 1 9.5
1 300 CONTRACTUAL 1 - - | - 1 1 - 1
1 400 COMMODITIES 1 4.5 1 5.0 1 5.5 I 6.0 i 6.5
1 500 EQUIPMENT 1 - ! ! 1 1
I 600 LANDS & STRUCTURES 1 - | ! 1 - 1
1 700 
1

GRANTS, CLAIMS, ETC. 1 - 
1

— 1 — 1 - 
1

1
1

1
1

1 TOTAL OPERATING | 55.0 1 59.0 I 63.0 1 71.0 1 76.0

CAPITAL

"REVENUE

FUNDING: (Thousands of Dollars)
I GENERAL FUND--------------- T
I FEDERAL FUNDS |
j OTHER (Specify Source) I

1 5570 | 59.0 I 63.0 I 7TTD | 70"
I - I - I - I - I
I - I - I - I - I -

I - I - I - I - I

POSITIONS:
I FULL-TIME 1 TT5 I r r

- I

! - I
I 1.5 | 1.5

175"

1.5

I PART-TIME 
I TEMPORARY
I

1 7 5 -

1.5

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate page for any Analysis.

Prepared By: Ralph Kimlinger, Acting Director 
Division: Public Services Division

Approved by Commissioner: 
Department: Revenue

Phone: 465-2392 
Date: 4-2'̂ 8'3"

Date:

Distribution:
Original to Legislative Finance .
Copy to Office of Management and Budget (for Legislature introduced bills) 
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor)

175"

1.5



A N A L Y S I S

HB 3 6 0

1. P a s s a g e  o f  HB 360 w i l l  r e q u i r e  a f u l l  time, s e a s o n a l ,  T a x  

E x a m i n e r  to h a n d l e  a m i n i m u m  o f  1 5 0  a p p l i c a t i o n s .  E a c h  

a p p l i c a t i o n  an d  a t t e n d a n t  F i n a n c i a l  S t a t e m e n t  r e q u i r e s  1 . 5  to 2.0 

h o u r s  o f  p r o c e s s i n g  a n d  i n  a d d i t i o n  c l e r i c a l  tim e  o f  

a p p r o x i m a t e l y  o n e  h o u r  p e r  a p p l i c a t i o n  is r e q u i r e d .

To i n s u r e  e q u i t a b l e  c o m p l i a n c e  w t h  the l a w ,  a f u l l  time 

i n v e s t i g a t o r  w i l l  be n e e d e d  an d  a u d i t  a n d  i n v e s t i g a t i o n  w i l l  

r e q u i r e  a m i n i m u m  o f  e i g h t  field t r i p s  p e r  y e a r .

S u p p l i e s  and c o m m o  vdities i n c l u d e  n e w  forms, m a i l  o u t s  a n d  

m i s c e l l a n e o u s  c l e r i c a l  supplies. A l l  i n s t r u c t i o n  and f o r m s  w i l l  

r e q u i r e  i m m e d i a t e  r e v i s i o n  an d  r e p r in t .

N e w  o f f i c e  e q u i p t m e n t  w i l l  be r e qu i r e d  f o r  bot h  r e q u e st e d  

p o s i t i o n s .



A NON-PROFIT CIVIC ORGANIZATION

April 13, 1983

The Honorable Joe Flood 
Pouch V
Juneau, AK 99811

Ref: Monte Carlo Nite Activities by 

non-profit organizations under 
AS 05.15

Dear Representative Flood:

The Attorney General recently issued an opinion that Monte Carlo - 

Casino Nite fund raising activities were not authorized for a permit 
under AS 05.15 (copy enclosed).

Since Monday, April 11, I have met with Ben Harding of the G o v e r n o r’s 
office, Diane Colvin, of the Attorney General's office, and Ralph 
Kimlinger, of the Department of Revenue. It was mutually agreed that 
any changes of Alaska Law should reflect only the type of fund raising 
activities currently conducted now by non-profit organizations 
throughout the state.

The enclosed bill would accomplish the above and also require that:

1. Only organizations defined under AS 05.15 could conduct Monte Carlo 
type activities.

2. Monte Carlo type activities would be limited to one (1) permit 
night per year.

3. The Monte Carlo permit has to be approved by the responsible law 
enforcement agency.

Morte Carlo Nite for Fur Rendezvous over the past 40 or so years has 
grown to where it provides approximately $50,000.00 in revenue for Rondy 
and it funds many of our non-income generating events.

Member International Festivals Assn. & Northwest Festivals Assn.



.
■

&

T h e  F u r  R e n d e z v o u s  " M o n t e  C a r l o  N i t e "  u s e s  o v e r  4 0 0  v o l u n t e e r s  to h o s t  

th e  e v e n t  f o r  o v e r  6 , 0 0 0  p e o p l e  w h o  p a r t i c i p a t e  in t h e  o n e  n i g h t  o f  f u n  

a n d  gatnas. T h e  s i z e  of ou r  e v e n t  is l i m i t e d  o n l y  to t h e  s i z e  o f  a 

f a c i l i t y  a v a i l a b l e .

W e  w o u J d  l i k e  y o u  to r e v i e w  the p r o p o s e d  b i l l  a n d  r e l a y  y o u r  c o m m e n t s  to 

us.

T i m e  is of t h e  e s s e n c e  a n d  w e  w o u l d  a l s o  l i k e  y o u  to c o n s i d e r  b e i n g  a 

s p o n s o r  of t h e  b i l l  to a s s u r e  p a s s a g e  t h i s  y e a r .

S i n c e r e l y ,

U J d L i
W a l l y  H o p & i n s

D i r e c t o r  & G o v e r n m e n t a l  A f f a i r s  L i a i s o n

E n c l o s u r e s



• V.

April 15, 1983

Honorable Barbara Lacher 
Representative 
Alaska State Legislature 
Pouch V
Juneau, AK 99811

Attn: Eve Fox
Administrative Assistant

i t  v j  W a a t c .

?  ' s  O  / O  T  5  

. ~t ( 4 E

F j t / \ ) / V C  ' f O f L T f f -  

< L O t w ' d t A i C > t .

C ^ asS>

M - l  G . - 8 3

Re: Monte Carlo nights bill

Dear Ms. Fox:

You asked that we provide you with a summary of the

c A
bill amending AS 05.15, relating to issuance^permits for games of 

chance. The bill was drafted in response to our opinion of March 

3, 1983, which found that the Department of Revenue is not au­

thorized to. issue a permit for Monte Carlo/Casino Night activ­

ities. A copy of that opinion is attached.

The bill (Sec. 2) amends AS 05.15.100 to authorize the 

department of revenue to issue a permit to a municipality or a 

qualified organization (a qualified organization is one. that has 

been in existence for five years and meets the other requirements 

set forth in AS 05.15 . H Q (15)) to conduct activities involving 

playing cards, dice and numbers wheels. Only one activity may be 

conducted in a year and a separate permit must be obtained for 

each event*



Honorable Barbara Lacher April 15, 1983
Representative Page 2
Alaska State Legislature

An applicant for a permit is further required to obtain 

approval from the nearest law enforcement agency. (Sec. 1). 

This is in addition to the requirement in current law under AS 

05.15.030 to notify the nearest unit of local government at the 

time of application for a permit.

The bill (Sec. 3) also makes certain technical amend­

ments to clarify the meaning of authorized activities.

We hope this information is useful, to you. If you wish 

additional assistance, please contact us.

Sincerely yours,

NORMAN C. GORSUCH
ATTORNEY GENERAL

By:
Diane T. Colvin

Assistant Attorney General



MEMORANDUM StafU of Alaska

T0 Robert D. Heath 
Commissioner 
Department of Revenue

f r o m
Norman C. Gorsuch 
Attorney General

DATE: 

FILE NO: 

TELEPHONE NO: 

SUBJECT:

B y :C D

Diane T. Colvin 
Assistant Attorney General

March 3, 1983

366-439-83

465-3600

Eligibility of Monte 
Carlo/Casino Night 
activities for a 
permit under AS 
05 w 15

You have asked us two questions relating to the issu­
ance of permits under AS 05.15, Games of Chance and Contests of 
Skill:

1. May the Department of Revenue issue a permit under 
AS 05.15.100 for Monte Carlo/Casino Night activities?

2. May the department issue a permit under AS 05.- 
15.180(b) if the Monte Carlo/Casino Night activities were con­
ducted in the state prior to January 1, 1959?

You also asked if the Alcoholic Beverage Control Board 
may exclude the area used for Monte Carlo/Casino Night activities 
from a caterer's permit issued under AS 04.11.230. We answer the 
first two questions in the negative, finding no statutory author­
ity for the department to issue permits for Monte Carlo activ­
ities. In response to the third question, we believe that the 
Alcoholic Beverage Control-Board does have the authority to ex­
clude an area in which Monte Carlo activities are conducted from 
a caterer's permit.

Issuance of Permits for Mcnte Carlo/Casino Night Activities

Under AS 05.15.100 the Commissioner of the Department 
of Revenue may issue a permit to a qualified organisation for 
"the privilege of conducting bingo, raffles and lotteries, ice 
classics, rain classics, dog mushers' contests, fish derbies and 
contests of skill." You asx whether a permit may be issued under 
this statute for Monte Carlo/Casino Night activities.

t^e memorandum accompanying your request, you de­
scribe a range of activities that might be conducted in con­
nection with a Monte Carlo/Casino Night. The activities extend 
from games in which no money or prizes are involved to those in

R E C E I V E D  
ALASKA nFP.W.*.SNT 0? rC,/EN'JE

M A R  i  1 2 9 3

OFFICE OF THE C 0 9 K T - - S S

02-001A  (Rev. 10/79)



R o b e r t  D .  H e a t h ,  C o m m i s s i o n e r

D e p a r t m e n t  o f  R e v e n u e

M a r c h  3 ,  1 9 8 3

P a g e  2

w h i c h  b o t h  m o n e y  a n d  p r i z e s  a r e  i n v o l v e d .  A l l  o f  t h e  g a m e s  d e ­

s c r i b e d  i n c l u d e  t h e  u s e  o f  c a r d s ,  d i c e ,  r o u l e t t e  w h e e l s  o r  

c o i n - o p e r a t e d  d e v i c e s .  W i t h o u t  d i s c u s s i n g  e a c h  o f  t h e  s i t u a t i o n s  

y o u  d e s c r i b e ,  w e  w i l l  p r e s u m e ,  f o r  p u r p o s e s  o f  t h i s  m e m o r a n d u m ,  

t h a t  i f  t h e  e l e m e n t s  o f  c o n s i d e r a t i o n ,  c h a n c e ,  a n d  p r i z e  a r e  p r e ­

s e n t ,  i n  a n y  f o r m  o r  t o  a n y  d e g r e e ,  t h e  a c t i v i t y  c o n s t i t u t e s  

g a m b l i n g  a n d  i f  i t  i s  t o  b e  c o n d u c t e d  a t  a l l  w i t h i n  t h e  s t a t e ,  a  

p e r m i t  m u s t  b e  o b t a i n e d  u n d e r  A S  0 5 . 1 5 .  S t a t e  v .  P i n b a l l  M a c h s . , 

4 0 4  P . 2 d  9 2 3  ( A l a s k a  1 9 6 5 ) ;  M o r r o w  v .  S t a t e ,  5 1 1  P . 2 d  1 2 7  ( A l a s k a  

1 9 7 3 ) .

T h u s ,  t h e  q u e s t i o n  i s  w h e t h e r  a  p e r m i t  c a n  b e  i s s u e d  

f o r  M o n t e  C a r l o  a c t i v i t i e s  u n d e r  A S  0 5 . 1 5 .  A S  0 5 . 1 5 . 1 0 0  a u t h o r ­

i z e s  p e r m i t s  f o r  7 s p e c i f i c  a c t i v i t i e s :  b i n g o ,  r a f f l e s  a n d  l o t ­

t e r i e s ,  i c e  c l a s s i c s ,  r a i n  c l a s s i c s ,  d o g  m u s h e r s '  c o n t e s t s ,  f i s h  

d e r b i e s  a n d  c o n t e s t s  o f  s k i l l .  E a c h  o f  t h e s e  a c t i v i t i e s  i s  

d e f i n e d  b y  A S  0 5 . 1 5 . 2 1 0 .  N o n e  o f  t h e  d e f i n i t i o n s  c o v e r  t h e  a c ­

t i v i t i e s  d e s c r i b e d  i n  y o u r  r e q u e s t  a n d  a c c o m p a n y i n g  m e m o r a n d u m .  

T h e r e f o r e ,  w e  c o n c l u d e  t h a t  t h e  d e p a r t m e n t  m a y  n o t  i s s u e  a  p e r m i t  

u n d e r  A S  0 5 . 1 5 . 1 0 0  f o r  M o n t e  C a r l o  a c t i v i t i e s .

T h e  p l a i n  l a n g u a g e  o f  A S  0 5 . 1 5 . 1 0 0  a n d  0 5 . 1 5 . 2 1 0  l e a d s  

t o  t h i s  c o n c l u s i o n .  A d d i t i o n a l  s u p p o r t  i s  f o u n d  i n  A S  0 5 . 1 5 . -  

1 8 0 ( a ) .  T h i s  s u b s e c t i o n  p r o v i d e s :

T h i s  c h a p t e r  d o e s  n o t  a u t h o r i z e  t h e  u s e  o f  p l a y i n g  

c a r d s , d i c e , r o u l e t t e  w h e e l s , c o i n - o p e r a t e d  i n ­

s t r u m e n t s  o r  m a c h i n e s , o r  o t h e r  o b j e c t s  o r  i n s t r u ­

m e n t s  u s e d , d e s i g n e d ,  o r  i n t e n d e d  p r i m a r i l y  f o r  

g a m i n g  o r  g a m b l i n g .  . . ( e m p h a s i s  a d d e d )

T h e s e  t y p e s  o f  d e v i c e s  a r e  u s e d  i n  M o n t e  C a r l o  a c t i v i t i e s  a s  y o u  

d e s c r i b e  t h e m .  U n d e r  s e c t i o n  1 8 0 ( a )  t h e  c o m m i s s i o n e r  d o e s  n o t  

h a v e  t h e  a u t h o r i t y  t o  i s s u e  a  p e r m i t  a u t h o r i z i n g  t h e i r  u s e .

T h u s , w e  c a n  o n l y  c o n c l u d e  t h a t  a  p e r m i t  m a y  n o t  b e  

i s s u e d  f o r  M o n t e  C a r l o  a c t i v i t i e s  u n d e r  A S  0 5 . 1 5 .  Y o u  a l s o  a s k  

w h e t h e r  a n  e x e m p t i o n  m i g h t  b e  p r o v i d e d  b y  A S  0 5 . 1 5 . 1 8 0 ( b ) ,  w h i c h  

p r o v i d e s  a s  f o l l o w s :

W i t h  t h e  e x c e p t i o n  o f  r a f f l e s ,  l o t t e r i e s  a n d  r a i n  

c l a s s i c s ,  n o  a c t i v i t y  m a y  b e  l i c e n s e d  u n d e r  t h i s  

c h a p t e r  u n l e s s  i t  e x i s t e d  i n  t h e  s t a t e  i n  s u b s t a n ­

t i a l l y  t h e  s a m e  f o r m  a n d  w a s  c o n d u c t e d  i n  s u b s t a n ­
t i a l l y  t h e  s a m e  m a n n e r  b e f o r e  J a n u a r y  1 , 1 9 5 9 .

T o  q u a l i f y  u n d e r  t h i s  s u b s e c t i o n ,  a  M o n t e  C a r l o  a c t i v i ­

t y  w o u l d  h a v e  t o  m e e t  t h e  d e f i n i t i o n  o f  r a f f l e ,  l o t t e r y  o r  r a i n
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c l a s s i c  o r  m e e t  t h e  p r i o r  e x i s t e n c e  r e q u i r e m e n t  i n  t h e  m a i n  

c l a u s e .  I t  i s  c l e a r  f r o m  t h e  d e f i n i t i o n s  o f  r a f f l e  a n d  l o t t e r y  

a n d  r a i n  c l a s s i c  i n  A S  0 5 . 1 5 . 2 1 0 ( 1 6 )  a n d  ( 2 0 )  t h a t  a  M o n t e  C a r l o  

a c t i v i t y  i s  n o t  a  r a f f l e ,  l o t t e r y  o r  r a i n  c l a s s i c .  T h u s ,  i n  o r ­

d e r  t o  q u a l i f y ,  a  M o n t e  C a r l o  n i g h t  w o u l d  h a v e  h a d  t o  h a v e  b e e n  

i n  e x i s t e n c e  p r i o r  t o  1 9 5 9  a n d  i t  w o u l d  h a v e  h a d  t o  h a v e  b e e n

c o n d u c t e d  i n  s u b s t a n t i a l l y  t h e  s a m e  m a n n e r .  T h u s ,  u p o n  p r o o f

t h a t  a n  a c t i v i t y  d i d  e x i s t  i n  t h e  s t a t e  p r i o r  t o  1 9 5 9  a n d  w a s  

c o n d u c t e d  i n  a  n e a r l y  i d e n t i c a l  m a n n e r  b e f o r e  t h a t  t i m e ,  a  p e r m i t  

c o u l d  b e  i s s u e d  b y  t h e  d e p a r t m e n t .  H o w e v e r ,  i n  r e g a r d  t o  M o n t e  

C a r l o  a c t i v i t i e s ,  A S  0 5 . 1 5 . 1 8 0 ( b )  m u s t  b e  i n t e r p r e t e d  i n  c o n j u n c ­

t i o n  w i t h  A S  0 5 . 1 5 . 1 8 0 ( a ) ,  s e t  f o r t h  a b o v e .  T h i s  s u b s e c t i o n

p l a c e s  a  f l a t  p r o h i b i t i o n  o n  a c t i v i t i e s  w h i c h  i n c l u d e  t h e  u s e  o f

" p l a y i n g  c a r d s ,  d i c e ,  r o u l e t t e  w h e e l s ,  c o i n - o p e r a t e d  i n s t r u m e n t s  

o r  m a c h i n e s ,  o r  o t h e r  o b j e c t s  o r  i n s t r u m e n t s  u s e d ,  d e s i g n e d  o r  

i n t e n d e d  p r i m a r i l y  f o r  g a m i n g  o r  g a m b l i n g . "  A c c o r d i n g  t o  t h e  

d e s c r i p t i o n s  y o u  p r o v i d e d ,  t h e s e  d e v i c e s  a r e  c o m m o n l y  u s e d  i n  

M o n t e  C a r l o  a c t i v i t i e s .  T h e  c o m m i s s i o n e r  i s  n o t  a u t h o r i z e d  t o  

i s s u e  a  p e r m i t  f o r  a c t i v i t i e s  i n  w h i c h  t h e s e  d e v i c e s  a r e  u s e d .  

S u b s e c t i o n  ( b )  d o e s  n o t  p r o v i d e  a n  e x c e p t i o n  t o  t h i s  p r o h i b i t i o n ,  

b u t  r a t h e r  p r o v i d e s  a n  a d d i t i o n a l  q u a l i f i c a t i o n .  T h e  c o m m i s s i o n ­

e r  m a y  i s s u e  a  p e r m i t  f o r  a n  a c t i v i t y  o t h e r  t h a n  r a f f l e s ,  l o t ­

t e r i e s ,  a n d  r a i n  c l a s s i c s  i f  i t  m e e t s  t h e  1 9 5 9  r e q u i r e m e n t  o f  

A S  0 5  . 1 5 . 1 8 0 ( b )  a n d  i f  i t  3cTes n o t  i n c l u d e  t h e  u s e  o f  p l a y i n g  

c a r d s ,  d i c e ,  r o u l e t t e  w h e e l s ,  a n d  e t h e r  d e v i c e s  p r o h i b i t e d  b y  

A S  0 5 . 1 5 . 1 8 0 ( a ) .  A  s t a t u t e  " s h o u l d  b e  c o n s t r u e d  s o  t h a t  e f f e c t  

i s  g i v e n  t o  a l l  i t s  p r o v i s i o n s ,  s o  t h a t  n o  p a r t  w i l l  b e  i n o p ­

e r a t i v e  o r  s u p e r f l u o u s ,  v o i d  o r  i n s i g n i f i c a n t .  . . ." 2 A . C .

S a n d s , S t a t u t e s  a n d  S t a t u t o r y  C o n s t r u c t i o n  § 4 6 . 0 6  ( 4 t h  e d .

1 9  73)'. S e e  L i b b y  v .  C i t y  o f  D i l l i n g h a m , 6 1 2  P .  2 d  3 3 ,  3 9  ( A l a s k a

1 9 8 0 ) .  I f  s e c t i o n  1 8 0 ( b )  w e r e  i n t e r p r e t e d  t o  a l l o w  a c t i v i t i e s

i n v o l v i n g  r o u l e t t e  w h e e l s  a n d  s i m i l a r  d e v i c e s  o n  t h e  b a s i s  t h a t  

t h e y  e x i s t e d  b e f o r e  1 9 5 9 ,  s u b s e c t i o n  (a)  w o u l d  b e  r e n d e r e d  s u ­

p e r f l u o u s  a n d  i r r e l e v a n t .  T h i s  d o e s  n o t  a p p e a r  t o  b e  t h e  i n t e n t  

o f  t h e  l e g i s l a t u r e .

T h e r e f o r e ,  w e  c o n c l u d e  t h a t  A S  0 5 . 1 5 . 1 8 0 ( b )  d o e s  n o t

p r o v i d e  a n  e x e m p t i o n  f o r  M o n t e  C a r l o  a c t i v i t i e s  e v e n  i f  t h e y  e x ­

i s t e d  a n d  w e r e  c o n d u c t e d  i n  s u b s t a n t i a l l y  t h e  s a m e  m a n n e r  p r i o r  

t o  1 9 5 9 .

E x c l u s i o n  o f  A r e a  i n  w h i c h  M o n t e  C a r l o  A c t i v i t i e s  a r e  C o n d u c t e d  

f r o m  C a t e r e r ' s  P e r m i t  i s s u e d  b y  A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a r d

U n d e r  A S  0 4 . 1 1 . 2 3 0 ,  t h e  A l c o n o l i c  B e v e r a g e  C o n t r o l  

B o a r d  i s  a u t h o r i z e d  t o  i s s u e  a  c a t e r e r ' s  p e r m i t  w h i c h  a u t h o r i z e s  

t h e  h o l d e r  o f  t h e  p e r m i t  t o  s e l l  o r  d i s p e n s e  a l c o h o l i c  b e v e r a g e s  

a t  e v e n t s  s u c h  a s  c o n v e n t i o n s  a n d  s p o r t i n g  e v e n t s .  I n  y o u r  r e ­

q u e s t ,  y o u  s t a t e  t h a t  t h e  b o a r d  i n  t h e  p a s t  h a s  i s s u e d  t h e s e
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p e r m i t s  t o •o r g a n i z a t i o n s  c o n d u c t i n g  M o n t e  C a r l o  a c t i v i t i e s ,  b u t  

h a s  e x c l u d e d  t h e  a r e a  i n  w h i c h  t h e  a c t i v i t i e s  a r e  c o n d u c t e d  f r o m  

t h e  c a t e r e r ' s  p e r m i t .  Y o u  a s k  w h e t h e r  t h e  B o a r d  i s  a u t h o r i z e d  t o  

l i m i t  t h e  p e r m i t  i n . t h i s  m a n n e r .

W e  b e l i e v e  t h e  B o a r d  h a s  t h e  a u t h o r i t y  t o  l i m i t  a  c a ­

t e r e r ’s p e r m i t  i n  t h e  m a n n e r  d e s c r i b e d .  F i r s t ,  A S  0 4 . 1 1 . 2 3 0  

s t a t e s  t h a t  t h e  p e r m i t  " m a y  o n l y  b e  i s s u e d  f o r  d e s i g n a t e d  p r e m ­

i s e s " ,  g r a n t i n g  t h e  B o a r d  t h e  a u t h o r i t y  t o  s p e c i f y  t h e  p r e m i s e s  

w h e r e  b e v e r a g e s  m a y  b e  s e r v e d  u n d e r  a  p e r m i t .  S e c o n d ,  A S  0 4 . -  

0 6 . 1 0 0 ( b ) ( 3 )  a u t h o r i z e s  t h e  B o a r d  t o  a d o p t  r e g u l a t i o n s  o n  t h e  

t e r m s  a n d  c o n d i t i o n s  o f  p e r m i t s  i s s u e d .  T h e  B o a r d  h a s  a d o p t e d  

1 5  A A C  1 0 4 . 6 7 5 ,  r e q u i r i n g  t h e  a p p l i c a n t  f o r  a  p e r m i t  t o  s u b m i t  

w i t h  a n  a p p l i c a t i o n  a  d e s c r - ' p t i o n  o f  t h e  p r o p o s e d  p r e m i s e s  a n d  a  

d r a w i n g  d e s i g n a t i n g  w h i c h  a. - a s  a r e  f o r  s t o r a g e ,  s e r v i c e  a n d  c o n ­

s u m p t i o n .  T h e  B o a r d  h a s  t h e  a u t h o r i t y  t o  a p p r o v e  o r  d i s a p p r o v e  

t h e  a r e a s  s u b m i t t e d .  F i n a l l y ,  A S  0 4 . 0 6 . 0 9 0 ( c )  p r o v i d e s  a s  f o l ­

l o w s  :

W h e n  c o n s i d e r i n g  a n  a p p l i c a t i o n ,  t h e  b o a r d  m a y  

r e d u c e  t h e  a r e a  t o  b e  d e s i g n a t e d  t h e  l i c e n s e d  

p r e m i s e s  b e l o w  t h e  a r e a  a p p l i e d  f o r  w h e n ,  i n  t h e  

j u d g m e n t  o f  t h e  b o a r d ,  a  r e d u c t i o n  i n  a r e a  i s  n e c ­

e s s a r y  t o  i n s u r e  c o n t r o l  o v e r  t h e  s a l e  a n d  c o n ­

s u m p t i o n  o f  a l c o h o l i c  b e v e r a g e s  o n  t h e  p r e m i s e s  o r  

i s  o t h e r w i s e  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  p u b l i c .

T e c h n i c a l l y ,  t h i s  a p p l i e s  o n l y  t o  l i c e n s e d  p r e m i s e s ,  b u t  i t  i s  

• r e a s o n a b l e  t o  a s s u m e  t h a t  t h e  B o a r d  s h o u l d  h a v e  s i m i l a r  a u t h o r i t y  

i n  r e g a r d  t o  a r e a s  i n  w h i c h  l i q u o r  i s  s e r v e d  u n d e r  a  c a t e r e r ’s 

p e r m i t .

I t  s h o u l d  a l s o  b e  n o t e d  t h a t  t h e r e  i s  n o  p r o h i b i t i o n  

a g a i n s t  m i n o r s  e n g a g i n g  i n  a c t i v i t i e s  f o r  w h i c h  p e r m i t s  a r e  i s ­

s u e d  u n d e r  A S  0 5 . 1 5 .  T h u s ,  i t  i s  r e a s o n a b l e  f o r  t h e  b o a r d  t o  

p r e v e n t  l i q u o r  f r o m  b e i n g  s e r v e d  i n  a r e a s  i n  w h i c h  t h e s e  a c t i v ­

i t i e s  a r e  c o n d u c t e d  a n d  t o  c a r e f u l l y  s c r u t i n i z e  a p p l i c a t i o n s  f o r  

c a t e r e r ' s  p e r m i t s  w h e n  i t  i s  k n o w n  t h a t  m i n o r s  m a y  b e  p a r t i c i p a t ­

i n g  i n  t h e  g a m e s  o f  c h a n c e  a l l o w e d  ( o r  d i s a l l o w e d )  u n d e r  A S  0 5 * -

1 5 .
> «•■ «•.* ••

T h u s ,  w e  c o n c l u d e  t h a t  t h e  A l c o h o l i c  B e v e r a g e  C o n t r o l  

B o a r d  i s  a u t h o r i z e d  t o  e x c l u d e  a n d  i s  a c t i n g  r e a s o n a b l y  w h e n  i t  

e x c l u d e s  a r e a s  i n  w h i c h  M o n t e  C a r l o  a c t i v i t i e s  a r e  c o n d u c t e d  f r o m  

a  c a t e r e r ' s  p e r m i t .

W e  h o p e  t h i s  i n f o r m a t i o n  i s  o f  a s s i s t a n c e  t o  y o u .  W e  

u n d e r s t a n d  t h a t  t h e  c o n c l u s i o n s  r e a c h e d  h e r e  m a y  h a v e  a  n e g a t i v e
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e f f e c t  o n  c e r t a i n  o r g a n i z a t i o n s  t h a t  h a v e  c o n d u c t e d  M o n t e  C a r l o  

a c t i v i t i e s  i n  t h e  p a s t .  T h e s e  g r o u p s  s h o u l d  b e  a d v i s e d  t o  s e e k  

l e g i s l a t i v e  c h a n g e  i f  t h e y  w i s h  t o  c o n t i n u e  s p o n s o r i n g  t h e s e  a c ­
t i v i t i e s .  .

I f  y o u  w i s h  f u r t h e r  i n f o r m a t i o n ,  p l e a s e  c o n t a c t  u s .
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P e r m i t s  f o r  g a m e s  o f  c h a n c e  
( C S H B  3 6 0  ( J u d i c i a r y ) )

R e p r e s e n t a t i v e  A l b e r t  P. A d a m s  
C h a i r m a n ,  H o u s e  F i n a n c e  C o m m i t t e e

K e i t h  B. L e v y  
L e g i s l a t i v e  C o u n s e l

T h e  f o l l o w i n g  i s  a s e c t i o n a l  a n a l y s i s  o f  C S H B  3 6 0  
( J u d i c i a r y )  a n d  a  c o m p a r i s o n  o f  t h e  c o m m i t t e e  s u b s t i t u t e  
w i t h  t h e  o r i g i n a l  b i l l .  S e c t i o n s  1, 2, a n d  3 o f  t h e  o r i g i n a l  

b i l l  a r e  s u b s t a n t i a l l y  t h e  s a m e  a s  s e c t i o n s  1, 2, a n d  5, 
r e s p e c t i v e l y ,  o f  t h e  c o m m i t t e e  s u b s t i t u t e .  T h e  o r i g i n a l  
b i l l  c o n t a i n s  n o  p r o v i s i o n s  c o m p a r a b l e  t o  s e c t i o n s  3, 4, a n d  

6 - 8 o f  t h e  c o m m i t t e e  s u b s t i t u t e .

S e c t i o n  1 o f  C S H B  3 6 0  ( J u d i c i a r y )  a m e n d s  A S  0 5 . 1 5 . 0 3 0  t o  
p r o v i d e  t h a t  t h e  c o m m i s s i o n e r  o f  r e v e n u e  m a y  n o t  i s s u e  a 
p e r m i t  f o r  a n  a c t i v i t y  i n v o l v i n g  p l a y i n g  c a r d s ,  d i c e ,  o r  
n u m b e r s  w h e e l s  w i t h o u t  t h e  p r i o r  w r i t t e n  a p p r o v a l  o f  t h e  l a w  
e n f o r c e m e n t  a g e n c y  h a v i n g  j u r i s d i c t i o n  o v e r  t h e  l o c a t i o n  o f  

t h e  p r o p o s e d  a c t i v i t y .  T h i s  s e c t i o n  i s  s u b s t a n t i a l l y  t h e  
s a m e  a s  s e c .  1 o f  t h e  o r i g i n a l  b i l l  e x c e p t  t h a t  i t  r e q u i r e s  
t h e  a p p r o v a l  o f  t h e  l a w  e n f o r c e m e n t  a g e n c y  h a v i n g  j u r i s ­
d i c t i o n  o v e r  t h e  l o c a t i o n  o f  t h e  p r o p o s e d  a c t i v i t y  r a t h e r  
t h a n  t h e  a g e n c y  n e a r e s t  t h e  l o c a t i o n .

S e c t i o n  2 o f  C S H B  3 6 0  ( J u d i c i a r y )  a u t h o r i z e s  t h e  c o m m i s s i o n e r  
o f  r e v e n u e  t o  i s s u e  p e r m i t s  f o r  a c t i v i t i e s  i n v o l v i n g  t h e  u s e  
o f  p l a y i n g  c a r d s ,  d i c e ,  a n d  n u m b e r s  w h e e l s  (AS 0 5 . 1 5 . 1 0 0 ( b ) ) .  
T h e s e  a c t i v i t i e s  a r e  n o t  p e r m i t t e d  u n d e r  t h e  c u r r e n t  l a w .
I t  l i m i t s  q u a l i f i e d  o r g a n i z a t i o n s  t o  o n e  a c t i v i t y  a  y e a r  
u n d e r  t h i s  s e c t i o n  a n d  d e f i n e s  " o n e  a c t i v i t y "  a s  a s i n g l e  
e v e n t  l a s t i n g  n o  m o r e  t h a n  t h r e e  c o n s e c u t i v e  d a y s .  S e c .  2 
o f  t h e  o r i g i n a l  b i l l  i s  s u b s t a n t i a l l y  t h e  s a m e  a s  s e c .  2 o f  
t h e  c o m m i t t e e  s u b s t i t u t e  e x c e p t  t h a t  t h e  o r i g i n a l  b i l l  d o e s  
n o t  d e f i n e  " o n e  a c t i v i t y " .
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M a y  2 0 ,  1 9 8 3

S e c t i o n  3 o f  t h e  c o m m i t t e e  s u b s t i t u t e  p r o v i d e s  n e w  d i s ­
c l o s u r e  r e q u i r e m e n t s  f o r  o r g a n i z a t i o n s  s e e k i n g  a n y  k i n d  o f  
g a m b l i n g  p e r m i t  u n d e r  A S  0 5 . 1 5 .  T h e  b i l l  r e q u i r e s  t h e s e  
o r g a n i z a t i o n s  t o  d i s c l o s e  t h e  n a m e  a n d  a d d r e s s  o f  e a c h  
p e r s o n  r e s p o n s i b l e  f o r  t h e  o p e r a t i o n  o f  a n  a c t i v i t y  u n d e r  
t h e  c h a p t e r ,  w h e t h e r  t h e s e  p e o p l e  h a v e  e v e r  b e e n  c o n v i c t e d  
o f  a n y  f e l o n y  o r  a g a m b l i n g  m i s d e m e a n o r ,  a n d  w h e t h e r  t h e s e  
p e o p l e  h a v e  a p r o h i b i t e d  f i n a n c i a l  i n t e r e s t ,  a s  d e f i n e d  b y  
t h e  c o m m i s s i o n e r  o f  r e v e n u e ,  i n  t h e  o p e r a t i o n  o f  t h e  a c t i v i t y  
(AS 0 5 . 1 5 . 1 4 0 ( b ) ) .  T h e  s e c t i o n  p r o h i b i t s  t h e  c o m m i s s i o n e r  
o f  r e v e n u e  f r o m  i s s u i n g  a  p e r m i t  f o r  a n  a c t i v i t y  o p e r a t e d  b y  
a p e r s o n  w h o  h a s  b e e n  c o n v i c t e d  o f  a n y  f e l o n y  o r  a g a m b l i n g  
m i s d e m e a n o r  (AS 0 5 . 1 5 . 1 4 0 ( c ) ) .  T h e  s e c t i o n  a l s o  r e q u i r e s  
a p p l i c a t i o n s  f o r  a p e r m i t  u n d e r  t h e  c h a p t e r  t o  c o n t a i n  a 
n o t i c e  t h a t  a f a l s e  s t a t e m e n t  o n  t h e  a p p l i c a t i o n  i s  p u n i s h ­
a b l e  b y  l a w  (AS 0 5 . 1 5 . 1 4 0 ( d ) ) .  T h e  o r i g i n a l  b i l l  c o n t a i n s  

n o  p r o v i s i o n  c o m p a r a b l e  t o  s e c .  3 o f  t h e  c o m m i t t e e  s u b ­

s t i t u t e .

S e c t i o n  4 o f  t h e  c o m m i t t e e  s u b s t i t u t e  r e p e a l s  a n d  r e e n a c t s  
A S  0 5 . 1 5 . 1 6 0  t o  a m e n d  t h e  a u t h o r i z e d  e x p e n s e s  t h a t  a r e  p e r ­
m i t t e d  i n  c o n n e c t i o n  w i t h  t h e  o p e r a t i o n  o f  a l l  a c t i v i t i e s  
u n d e r  A S  0 5 . 1 5 .  I t  l i m i t s  a u t h o r i z e d  e x p e n s e s  t o  b o n a  f i d e  
e x p e n s e s  r e a s o n a b l y  n e c e s s a r y  f o r  g o o d s ,  w a r e s ,  a n d  m e r c h a n ­
d i s e  n e c e s s a r y  f o r  t h e  a c t i v i t y ,  p e r s o n a l  s e r v i c e s  n o t  
i n v o l v e d  w i t h  t h e  o p e r a t i o n  o f  t h e  a c t i v i t y ,  a n d  p e r s o n a l  
s e r v i c e s  t h a t  a r e  i n v o l v e d  w i t h  t h e  o p e r a t i o n  o f  t h e  
a c t i v i t y  i f  p e r f o r m e d  b y  a n  e m p l o y e e  o r  a c o n s u l t a n t  o f  t h e  
o r g a n i z a t i o n  r u n n i n g  t h e  a c t i v i t y .  T h e  o r i g i n a l  b i l l  
c o n t a i n s  n o  p r o v i s i o n  c o m p a r a b l e  t o  s e c .  4 o f  t h e  c o m m i t t e e  
s u b s t i t u t e .

S e c t i o n  5 o f  t h e  c o m m i t t e e  s u b s t i t u t e  a m e n d s  A S  0 5 . 1 5 . 1 8 0  t o  
p r o v i d e  t h a t  a c t i v i t i e s  p e r m i t t e d  u n d e r  A S  0 5 . 1 5 . 1 0 0 ( b )  a r e  
n o t  s u b j e c t  t o  t h e  g e n e r a l  p r o h i b i t i o n  a g a i n s t  t h e s e  a c t i v ­
i t i e s  p r o v i d e d  i n  A S  0 5 . 1 5 . 1 8 0 ( a ) .  I t  a l s o  p r o v i d e s  t h a t  
t h e s e  a c t i v i t i e s  a r e  e x e m p t  f r o m  t h e  g e n e r a l  p r o v i s i o n  t h a t  
s u c h  a c t i v i t i e s  a r e  o n l y  a u t h o r i z e d  i f  t h e y  e x i s t e d  i n  t h e  
s a m e  f o r m  a n d  w e r e  c o n d u c t e d  i n  s u b s t a n t i a l l y  t h e  s a m e  
m a n n e r  b e f o r e  J a n u a r y  1, 1 9 5 9  (AS 0 5 . 1 5 . 1 8 0 ( b ) ) .  S e c .  5 o f  
t h e  c o m m i t t e e  s u b s t i t u t e  i s  s u b s t a n t i a l l y  t h e  s a m e  a s  s e c .  3 
o f  t h e  o r i g i n a l  b i l l .

S e c t i o n  6 o f  t h e  c o m m i t t e e  s u b s t i t u t e  a d d s  f u r t h e r  l i m i t a -  
t i o n s  o n  a c t i v i t i e s  c o n d u c t e d  u n d e r  A S  0 5 . 1 5 . 1 0 0 ( b ) .  I n  
t h e s e  a c t i v i t i e s  n o  c a s h  p r i z e s  m a y  b e  a w a r d e d ,  o n l y  m o n e y  
s u b s t i t u t e s  m a y  b e  u s e d  b y  p l a y e r s  i n  t h e  a c t i v i t y ,  t h e
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m o n e y  s u b s t i t u t e s  m a y  o n l y  b e  e x c h a n g e d  f o r  p r i z e s  o t h e r  
t h a n  m o n e y ,  a n d  t h e  c o m m i s s i o n e r  o f  r e v e n u e  m a y  a d o p t  r e g u ­
l a t i o n s  e s t a b l i s h i n g  o t h e r  l i m i t a t i o n s  (AS 0 5 . 1 5 . 1 8 0 ( c ) ) .
T h e  o r i g i n a l  b i l l  c o n t a i n s  n o  p r o v i s i o n  c o m p a r a b l e  t o  se c .  6 
o f  t h e  c o m m i t t e e  s u b s t i t u t e .

S e c t i o n  7 o f  t h e  c o m m i t t e e  s u b s t i t u t e  r e p e a l s  a n d  r e e n a c t s  
A S  0 5 . 1 5 . 2 0 0  w h i c h  p r o v i d e s  p e n a l t i e s  f o r  t h e  v i o l a t i o n  o f  

A S  0 5 . 1 5 .  U n d e r  t h e  n e w  s e c t i o n ,  a p e r s o n  w h o  k n o w i n g l y  
v i o l a t e s  t h e  c h a p t e r  i s  g u i l t y  o f  a v i o l a t i o n  f o r  t h e  f i r s t  
o f f e n s e  a n d  a c l a s s  B  m i s d e m e a n o r  f o r  e a c h  s u b s e q u e n t  
o f f e n s e  (AS 0 5 . 1 5 . 2 0 0 ( a ) ) .  A  p e r s o n  w h o  i n t e n t i o n a l l y  
s u b m i t s  a f a l s e  s t a t e m e n t  o n  a n  a p p l i c a t i o n  f o r  a p e r m i t  
u n d e r  t h e  c h a p t e r  i s  g u i l t y  o f  u n s w o r n  f a l s i f i c a t i o n  
(AS 0 5 . 1 5 . 2 0 0 ( b ) ) .  T h e  o r i g i n a l  b i l l  h a s  n o  p r o v i s i o n  
c o m p a r a b l e  t o  se c .  7 o f  t h e  c o m m i t t e e  s u b s t i t u t e .

S e c t i o n  8 o f  t h e  c o m m i t t e e  s u b s t i t u t e  a m e n d s  A S  0 5 . 1 5 . 2 1 0  t o  
p r o v i d e  a d e f i n i t i o n  o f  " n u m b e r s  w h e e l " .  A  n u m b e r s  w h e e l  is 
a n y  e l e c t r o n i c ,  m e c h a n i c a l ,  o r  o t h e r  d e v i c e  w i t h  n u m b e r s  o r  

o t h e r  f i g u r e s  t h a t  a r e  s e l e c t e d  r a n d o m l y  a n d  u s e d  i n  a g a m e  
o f  c h a n c e  i n  w h i c h  t h e  o u t c o m e  i s  d e t e r m i n e d  b y  t h e  n u m b e r  
o r  f i g u r e  s e l e c t e d  b y  t h e  d e v i c e ,  b u t  n o t  i n c l u d i n g  s l o t  
m a c h i n e s  o r  o t h e r  d e v i c e s  t h a t  o p e r a t e  b y  i n s e r t i o n  o f  a 
c o i n  o r  o t h e r  o b j e c t  t h a t  m a y  e n t i t l e  t h e  p e r s o n  o p e r a t i n g  
t h e  m a c h i n e  t o  r e c e i v e  a  p r i z e  b y  s t r i c t  d e p e n d e n c e  o n  t h e  
e l e m e n t  o f  c h a n c e .  T h e  o r i g i n a l  b i l l  c o n t a i n s  n o  p r o v i s i o n  
c o m p a r a b l e  t o  s e c t i o n  8 o f  t h e  corruiittee s u b s t i t u t e .

S e c t i o n  9 o f  t h e  c o m m i t t e e  s u b s t i t u t e  a m e n d s  A S  1 1 . 6 6 . 2 8 0 ( 2 )  
t o  p r o v i d e  t h a t  a c t i v i t i e s  a u t h o r i z e d  u n d e r  A S  0 5 . 1 5 . 0 1 0  - 
0 5 . 1 5 . 2 1 0  a r e  n o t  c o n s i d e r e d  g a m b l i n g  f o r  p u r p o s e s  o f  t h e  
c r i m i n a l  c o d e .  T h e  o r i g i n a l  b i l l  c o n t a i n s  n o  p r o v i s i o n  
c o m p a r a b l e  t o  sec. 9 o f  t h e  c o m m i t t e e  s u b s t i t u t e .

K B L : l j b  
2 1 / 0 0 3
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Jept; A n c H o r a g e - P o f f c e ' D i n r '

T h e  D e p a r t m e n t  of R e y e n u e  h a s  n e v e r  a u t h o r i z e d  M o n t e  C a r l o  o r  C a s i n o  ■ ‘ — " r“ T J

N i g h t  a c t i v i t i e s  u n d e r  p e r m i t s .i s s u e d  for G ames o f : C h a r i c e " " a n d C o n t e s t s - - o f "• 'Ssrwsts 

S k i l l  ( A l a s k a  S t a t u t e - 05-15').

W e  w e r e  ..recently a s k e d  if a  .Igrandfather. right"- e x i s t e d  i f - a  - q u a l i f i e d  . —  

o r g a n i z a t i o n  d e f  ined~ in ̂ h e :'StatiTt^lira7d'“conducted..these a c t i v i t i e s  p r i o r "  

to J a n u a r y  1, 1959 ( A l a s k a  S t a t u t e  05". 15.1 8O(b)0 • W e - r e q u e s t e d  a n  

o p i n i o n  of the A t t o r n e y  G e n e r a l  on w h e t h e r  M o n t e  C a r l o  o r  C a s i n o  N i g h t  

a c t i v i t i e s  c o u l d  be a u t h o r i z e d  on a p e r m i t  is s u e d  to a m u n i c i p a l i t y  or 

q u a l i f i e d  o r g a n i z a t i o n  u n d e r  this S t a t u t e .

In the same r e q u e s t ,  we a s k e d  the A t t o r n e y  G e n e r a l  to r e v i e w  the a c t i o n  

t a k e n  by the A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a rd  in e x c l u d i n g  a n y  a r e a  

e s t a b l i s h e d  for a M o n t e  C a r l o  or C a s i n o  Night a c t i v i t y  f r o m  a u t h o r i z e d  

c a t e r e r ' s  p e r m i t  p r e m i s e s .

T he A t t o r n e y  G e n e r a l  has d e t e r m i n e d  that M o n t e  C a r l o  and C a s i n o  N i g h t  

a c t i v i t i e s  c a n n o t  be  a u t h o r i z e d  u n d e r  A l a s k a  S t a t u t e  0 5 . 1 5 .  T h e s e  

a c t i v i t i e s ,  if c o n d u c t e d ,  are s u b j e c t  to the p r o v i s i o n s  o f  A l a s k a  S t a t u t e

1 1 . 6 6 . 2 0 0  - 280, d e a l i n g  wi t h  illegal g a m b l in g .

T he A t t o r n e y  G e n e r a l  has also ruled that the A l c o h o l i c  B e v e r a g e  C o n t r o l  

B o a r d  is -.orrect in not l i c e n s i n g  the a rea e s t a b l i s h e d  for M o n t e  C a r l o  or 

C a s i n o  N i g h t  a c t i v i t y  as p r e m i s e s  for d i s t r i b u t i o n  of a l c o h o l i c  b e v e r a g e s  

u n d e r  a c a t e r e r s  permit.

I hav e  a t t a c h e d  a c o p y  of the o p i n i o n  f rom the A t t o r n e y  G e n e r a l  a n d  w o u l d  

s u g g e s t  that, if y o u r  o r g a n i z a t i o n  has s p o n s o r e d  M o n t e  C a r l o  o r  C a s i n o  

N ight a c t i v i t i e s ,  an d  w i s h  to c o n t i n u e  to do so, y o u  first o b t a i n  a 

c h a n g e  in the law by the A l a s k a  L e g i s l a t u r e .  A c o p y  of t h e  A t t o r n e y  

G e n e r a l ' s  o p i n i o n  is a l s o  b e i n g sent to m u n i c i p a l  law e n f o r c e m e n t  

a g e n c i e s  t h r o u g h o u t  the st a t e  ..nd to the A l a s k a  D e p a r t m e n t  o f  P u b l i c  

S afety.
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G a m e i s  o f  C h a n c e  a n d  C o n t e s t s  o f

1. M a y  t h e  D e p a r t m e n t  

A S  0 5 . 1 5 . 1 0 0  f o r  M o n t e  C a r l o / C a s i

o f  R e v e n u e  i s s u e  a  p e r m i t  u n d e r  

n o  N i g h t  a c t i v i t i e s ?

2. M a y  t h e  d e p a r t m e n t  i s s u e  a p e r m i t  u n d e r  A S  0 5 . -

1 5 . 1 8 0 ( b )  i f  t h e  M o n t e  C a r l o / C a s i n o  N i g h t  a c t i v i t i e s  w e r e  c o n ­

d u c t e d  i n  t h e  s t a t e  p r i o r  t o  J a n u a r y  1, 1 9 5 * 1?

Y o u  a l s o  a s k e d  i f  t h e .A l c o h o l i c  B e v e r a g e  C o n t r o l  B e a r d  

m a y  e x c l u d e  t h e  a r e a  u s e d  f o r  M o n t e  C a r l o / C a s i n o  N i g h t  a c t i v i t i e s  

f r o m  a c a t e r e r ' s  p e r m i t  i s s u e d  u n d e r  A S  0 4 . 1 1 . 2 3 0 .  W e  a n s w e r  t h e  

f i r s t  t w o  q u e s t i o n s  i n  t h e  n e g a t i v e ,  f i n d i n g  n o  s t a t u t o r y  a u t h o r ­

i t y  f o r  t h e  d e p a r t m e n t  t o  i s s u e  p e r m i t s  f o r  M o n t e  C a r l o  a c t i v ­

i t i e s .  I n  r e s p o n s e  t o  t h e  t h i r d  q u e s t i o n ,  w e  b e l i e v e  t h a t  t h e  

A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a r d  d o e s  h a v e  t h e  a u t h o r i t y  t o  e x ­

c l u d e  a n  a r e a  i n  w h i c h  M o n t e  C a r l o  a c t i v i t i e s  a r e  c o n d u c t e d  f r o m  
a  c a t e r e r ' s  p e r m i t .

I s s u a n c e  o f  P e r m i t s  f o r  M o n t e  C a r l o / C a s i n o  N i g h t  A c t i v i t i e s

. U n d e r  A S  0 5 . 1 5 . 1 0 0  t h e  C o m m i s s i o n e r  o f  t h e  D e p a r t m e n t :  

o f  R e v e n u e  m a y  i s s u e  a p e r m i t  t o  a q u a l i f i e d  o r g a n i z a t i o n  f o r  

" t h e  p r i v i l e g e  o f  c o n d u c t i n g  b i n g o ,  r a f f l e s  a n d  l o t t e r i e s ,  i c e  

c l a s s i c s ,  r a i n  c l a s s i c s ,  d o g  c r u s h e r s '  c o n t e s t s ,  f i s h  d e r b i e s  a n d  

c o n t e s t s  o f  s k i l l . "  Y o u  a s k  w h e t h e r  a p e r m i t  m a y  b e  i s s u e d  u n d e r  

t h i s  s t a t u t e  f o r  M o n t e  C a r l o / C a s i n o  N i g h t  a c t i v i t i e s .

I n  t h e  m e m o r a n d u m  a c c o m p a n y i n g  y o u r  r e q u e s t ,  

s c r i b e  a r a n g e  o f  a c t i v i t i e s  t h a t  m i g h t  b e  c o n d u c t e d  

n e c t i o n  w i t h  a M o n t e  C a r l o / C a s i n o  N i g h t .  T h e  a c t i v i t i e s  e x t e n d  

g a m e s  i n  w h i c h ,  n o  m o n e y  o r  p r i z e s  a r e  i n v o l v e d  t o  t h o s e  i n

y o u  d e -  

i n  c o n ­

front
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. w h i c h  b o t h  m o n e y  a n d  p r i z e s  a r e  i n v o l v e d .  A l l  o f  t h e  g a m e s  d e ­

s c r i b e d  i n c l u d e  t h e  u s e  o f  c a r d s ,  d i c e ,  r o u l e t t e " ”" w h e e l s " " ^  " O r  

c o i n - o p e r a t e d  d e v l c e s T  W i t h o u t  d i s c u s s i n g  e a c h  o f “t h e  s i t u a t i o n s ” 

y o u  d e s c r i b e ,  w e  w i l l  p r e s u m e ,  f o r  p u r p o s e s  - o f -  t h i - s - m e m o r a n d u m , . - . - ,  

t h a t  i f  t h e  e l e m e n t s  o f - c o n s i d e r a t i o n , c h a n c e ,  a n d  p r i z e  a r e  p r e ­

s e n t ,  i n  a n y  f o r m  o r  t o  - a n y  d e g r e e , t h e  a c t i v i t y " '  c o n s  t i t u t e s  :" 

g a m b l i n g  a n d  i f  i t  i s  t o  b e - c o n d u c t e d  a t  a  1 1  :.wi thjLn_ t h e  s t a t e , ,. a~~' 

p e r m i t  m u s t  b e  o b t a i n e d  u n d e r  A S  0 5 , 1 5 .  S t a t e  v f  P i n b a l l  M a c h s " . - -," 

4 0 4  P. 2 d  9 2 3  ( A l a s k a  1-965).;. M o r r o w  v . S t a t e , 3 1 1  P - . 2 d  1 2 7  ( A l a s k a - -

. I . Z . 7 . 7 ' - T - h u s , ; . t h e "  ' q u e s t i o n w h e t h e r  ” 'a~~ p e r r o i t ; ' c a n ^ . -b'e;l X s :s u e d :... 

f o r  M o n t e  C a r l o  a c t i v i t i e s  _ U T T d e r :'AS. 0 5  . 1 5  A S  0 5  . 1 5  . 1 0 0  a u t h o r - . '  

i z e s "  p e r m i t s ^ ~ f p r ~  1  . s p e c i f i c _ . a c t i v i t i e s  b i n g o ,  r a f f l e s  a n d  l o - t - - .

t e r i e s , i c e  c l a s s i c s ,  r a i n '  c l a s s i c s ' ,  d o g  m u s h e r s 1 c o n t e s t s , '  f i s h  

d e r b i e s  a n d  . . c o n t e s t s  . o f  s k i l l , .  E a c h  o f  t h e s e  a c t i v i t i e s  i s  

d e f i n e d  b y  A S  0 5 . 1 5 . 2 1 0 ' .  N o n e  o f  t h e  * d e f i n i t i o n s  c o v e r  t h e  a c ­

t i v i t i e s  d e s c r i b e d  i n  y o u r  r e q u e s t  a n d  a c c o m p a n y i n g  m e m o r a n d u m . - 

T h e r e f o r e ,  w e  c o n c l u d e  t h a t  t h e  d e p a r t m e n t  m a y  n o t  i s s u e  a  p e r m i t  

u n d e r  A S  0 5 . 1 5 . 1 0 0  f o r  M o n t e  C a r l o  a c t i v i t i e s .

T h e  p l a i n  l a n g u a g e  o f  A S  0 5 . 1 5 . 1 0 0  a n d  0 5 . 1 5 . 2 1 0  l e a d s  

t o  t h i s  c o n c l u s i o n .  A d d i t i o n a l  s u p p o r t  i s  f o u n d  i n  A S  0 5 . 1 5 . -  

1 8 0 ( a ) .  T h i s  s u b s e c t i o n  p r o v i d e s :

T h i s  c h a p t e r  d o e s  n o t  a u t h o r i z e  t h e  u s e  o f  p l a y i n g  

c a r d s , d i c e , r o u l e t t e  w h e e l s , c o i n - o p e r a t e d  i n ­

s t r u m e n t s  o r m a c h i n e s , o r  o t h e r  o b j e c t s  o r  i n s t r u -  

m e n t s  u s e o ,  d e s i g n e d , o r  i n t e n d e d  p r i m a r i l y  f o r  

g a m i n g  o r  g a m b l i n g .  . . ( e m p h a s i s  a d d e d )

T h e s e  t y p e s  o f  d e v i c e s  a r e  u s e d  i n  M o n t e  C a r l o  a c t i v i t i e s  a s  y o u  

d e s c r i b e  t h e m .  U n d e r  s e c t i o n  I S O ( a )  t h e  c o m m i s s i o n e r  d e e s  n o t  

h a v e  t h e  a u t h o r i t y  r.o i s s u e  a  p e r m i t  a u t h o r i z i n g  t h e i r  u s e .

T h u s ,  w e  c a n  o n l y  c o n c l u d e  t h a t  a p e r m i t  m a y  n o t  b e  

i s s u e d  f o r  M o n t e  C a r l o  a c t i v i t i e s  u n d e r  A S  0 5 . 1 5 .  Y o u  a l s o  a s k  

w h e t h e r  a n  e x e m p t i o n  m i g h t  b e  p r o v i d e d  b y  A S  0 5 . 1 5 . 1 8 0 ( b ) ,  w h i c h  

p r o v i d e s  a s  f o l l o w s :

W i t h  t h e  e x c e p t i o n  o f  r a f f l e s ,  l o t t e r i e s  a n d  r a i n  

c l a s s i c s ,  n o  a c t i v i t y  m a y  b e  l i c e n s e d  u n d e r  t h i s  

c h a p t e r  u n l e s s  i t  e x i s t e d  i n  t h e  s t a t e  i n  s u b s t a n ­

t i a l l y  c h c  s a m e  f o r m  a n d  w a s  c o n d u c t e d  i n  s u b s t a n ­

t i a l l y  t h e  s a m e  m a n n e r  b e f o r e  J a n u a r y  I, 1 9 5 9 .

T o  q u a l i f y  u n d e r  t h i s  s u b s e c t i o n ,  a M o n t e  C a r l o  a c t i v i ­

t y  w o u l d  h a v e  c o  nicer t h e  d e f i n i t i o n  o f  r a f f l e ,  l o t t e r y  o r  r a i n
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p r i o r  e x i s t e n c ec l a s s i c  o r  m e e t  t h e  

- c l a u s e . - -  I t  -i-s c l e a r

- a n d - x a i n - c l a s s i c - i n  A S  0 5 . 1 5 . 2 1 0 ( 1 6 )  a n d  

a c t i v i t y  i s  n o t  a r a f f l e ,  l o t t e r y  o r  r a i n

e q u i r e m e n t  

; o f  

( 2 0 )

i n  t h e  m a i n

f r o m  t h e  d e f i n i t i o n s  o f  r a f f l e  a n d  l o t t e r y

a  M o n t e  C a r l o  

T h u s , i n  o r -

t h a t  

c l a s s i c .

-- d e r  t o  q u a l i f y ,  a  M o n t e  C a r l o  n i g h t  w o u l d  h a v e  h a d  t o  h a v e  b e e n  

!7=Iin-.-.existence. p r i o r  to. 1 9 5 9  a n d  i t  w o u l d  h a v e  h a d  t o  h a v e  b e e n  

- c o n d u c t e d  i n -  s u b s t a n t i a l l y  t h e  s a m e  m a n n e r .  T h u s ,  u p o n  p r o o f  

t h a t  a n  a c t i v i t y  d i d  e x i s t  i n  t h e  s t a t e  p r i o r  .c. 1 9 5 9  a n d  w a s  

c o n d u c t e d  i n  a n e a r l y  i d e n t i c a l  m a n n e r  b e f o r e  t h a t  t i m e ,  a  p e r m i t  

' I c a u r d . ' b e  ’i s s u e d  b y  t h e  d e p a r t m e n t .  H o w e v e r , ,  ip., r e g a r d  t o  M o n t e  

C a r l o  a c t i v i t i e s ,  A S  0 5 . 1 5 . 1 8 0 ( b )  m u s t  b e  i n t e r p r e t e d  i n  c o n j u n c -  

— ■t i o n  w i t h  AS; 0 5 . 1 5 . 1 8 0 ( a ) ,  s e t  f o r t h  a b o v e .  - T h i s  s u b s e c t i o n  

p l a c e s  .a f l a t  p r o h i b i t i o n  or. a c t i v i t i e s  w h i c h  i n c l u d e  t h e  u s e  o f  

" p l a y i n g  c a r d s ,  d i c e ,  r o u l e t t e  w h e e l s ,  c o i n - o p e r a t e d  i n s t r u m e n t s  

o r  m a c h i n e s ,  o r  o t h e r  o b j e c t s  o r  i n s t r u m e n t s  u s e d ,  d e s i g n e d  o r  

i n t e n d e d  p r i m a r i l y  f o r  g a m i n g  o r  g a m b l i n g . "  

d e s c r i p t i o n s  y o u  p r o v i d e d ,  t h e s e  d e v i c e s  a r e  

K o n t e  C a r l o  a c t i v i t i e s .  T h e  c o m m i s s i o n e r  i s  

i s s u e  a  p e r m i t  f o r  a c t i v i t i e s  i n  w h i c h  t h e s e  

S u b s e c t i o n  (b) d o e s  n o t  p r o v i d e  a n  e x c e p t i o n  t o  

b u t  r a t h e r  p r o v i d e s  a n  a d d i t i o n a l  q u a l i f i c a t i o n .  T h e  c o m m i s s i o n  

e r  m a y  i s s u e  a p e r m i t  f o r  a n  a c t i v i t y  o t h e r  t h a n  r a f f l e s ,  l o t -

r e q u i r e m e n t  o f

A c c o r d i n g  t o  t h e  

c o m m o n l y  u s e d  “ir. 

n o t  a u t h o r i z e d  t o  

d e v i c e s  a r e  u s e d ,  

t h i s  p r o h i b i t i o n ,

t e r i e s , a n d  r a i n  c l a s s i c s  i f  i t  m e e t s  t h e  1 9 5 9

a n d  i f  i t  " d o e s  n o t  i n c l u d e  t h e  u s e  o f  p l a y i n g  

w h e e l s ,  a n d  o t h e r  d e v i c e s  p r o h i b i t e d  b y

A S  0 5 . 1 5 . 1 8 0 ( b )  ___

c a r d s ,  d i c e ,  r o u l e t t e

A S  0 5 . 1 5 . 1 8 0 ( a ) .  A  s t a t u t e  " s h o u l d  b e  c o n s t r u e d  s o  t h a t  e f f e c t  

i s  g i v e n  t o  a l l  i t s  p r o v i s i o n s ,  s o  t h a t  n o  p a r t  w i l l  b e  i n o p ­

e r a t i v e  o r  s u p e r f l u o u s ,  v o i d  o r  i n s i g n i f i c a n t .  . . 2 A . C .

S a n d s ,  S t a t u t e s  a n d  S t a t u t o r y  C o n s t r u c t i o n  § 4 6 . 0 6  ( 4 t h  e d .

S e e  L i b b v  v .  C i t y  o f  D i l l i n g h a m , 6 1 2  P . 2 d  3 3T 5 T T )

1 9 8 0 )
3 9

I t  s e c t i o n 1 8 0 ( b )  

i n v o l v i n g  r o u l e t t e  w h e e l s  

t h e y  e x i s t e d  b e f o r e  1 9 5 9 ,  

p e r f l u o u s  a n d  i r r e l e v a n t ,  

o f  t h e  l e g i s l a t u r e .

___________ ( A l a s k a

w e r e  i n t e r p r e t e d  t o  a l l o w  a c t i v i t i e s  

a n d  s i m i l a r  d e v i c e s  o n  t h e  b a s i s  t h a t  

s u b s e c t i o n  ( a )  w o u l d  b e  r e n d e r e d  s u ~  

T h i s  d o e s  n o t  a p p e a r  t o  b e  t h e  i n t e n t

T h e r e f o r e ,  w e  c o n c l u d e  t h a t  A S  0 5 . 1 5 . 1 8 0 ( b )  d o e s  n o t  

p r o v i d e  a n  e x e m p t i o n  f o r  M o n t e  C a r l o  a c t i v i t i e s  e v e n  i f  t h e y  e x ­

i s t e d  a n d  w e r e  c o n d u c t e d  i n  s u b s t a n t i a l l y  t h e  s a m e  m a n n e r  p r i o r  

t o  1 9 5 9 .

E x c l u s i o n  o f  A r e a  i n  w h i c h  M o n t e  C a r l o  A c t i v i t i c s  a r e  C o n d u c t e d  

f r o m  C a t e r e r ’s P e r m i t  i s s u e d  b v  A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a r d

U n d e r  A S  0 4 . 1 1 . 2 3 0 , the? A l c o h o l i c  B e v e r a g e  C o n t r o l

z e :B o a r d  i s  a u t h o r i z e d  t o  i s s u e  a c a t e r e r ' s  p e r m i t  w h i c h ,  a u t h o r !  

t h e  h o l d e r  o f  t h e  p e r m i t  t o  s e l l  o r  d i s p e n s e  a l c o h o l i c  b e v e r a g e s  

a t  e v e n t s  s u c h  a s  c o n v e n t i o n s  a n d  s p o r t i n g  e v e n t s .  I n  y o u r  r e  - 

c u e s t ,  v o u  s t a t e  t h a t  t h e  b o a r d  in  t h e  p a s t  h a s  i s s u e d  t h e s e
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p e r m i t s  t o  o r g a n i z a t i o n s  c o n d u c t i n g  M o n t e  C a r l o  a c t i v i t i e s ,  b u t .  

h a s  e x c l u d e d  t h e  a r e a  i n  w h i c h  t h e  a c t i v i t i e s 'a r e "  c o n d u c t e d  f r o m  

t h e  c a t e r e r ' s  p e r m i t . " " ‘Y o u  a s k ~ ~ 7 h e t h e r  t h e  B o a r d  i s  a u t h o r i z e d  t o  

l i m i t  t h e  p e r m i t  i n  t h i s  m a n n e r .  . • • - ... ' —

W e  b e l i e v e  t h e  B o a r d  h a s  t h e  a u t h o r i t y  t o  l i m i t  ’a ’~ c i P  

t e r e r ' s  p e r m i t  i n  t h e  m a n n e r  d e s c r i b e d . F i r s t ’, A S  0 4  . 1 1 .  23.0 

s t a t e s  t h a t  t h e  p e r m i t  " m a y  o n l y  b e  i s s u e d  f o r  d e s i g n a t e d  p r e m ­

i s e s " ,  g r a n t i n g  t h e  B o a r d  the. . a u t h o r i t y  t o  s p e c i f y . * *  t h e  - p r e m i s e s "  

w h e r e  b e v e r a g e s  m a y  b e  s e r v e d  u n d e r  a p e r m i t . -  " S e " c b n d ~  A S  0 4 . - "  

0 6 . 1 0 0 ( b ) ( 3 )  a u t h o r i z e s  t h e  B o a r d  t o . a d o p t  r e g u l a t i o n s  . o n  . t h e  

t e r m s  a n d  c o n d i t i o n s  o f  ' p e r m T t ' s  "xs’sded". ’ T h e  B o a r d ,  h a s  a d o p t e d  

1 5  A A C  1 0 4 . 6 7 5 " ,  r e q u i r i n g  t h e  a p p l i c a n t  “for" a  p e r m i t  t o ' T s u b m i t  

w i t h  a n  a p p l i c a t i o n  a  d e s c r i p t i o n  o f  t h e  p r o p o s e d  p r e m i s e s  a n d  a  

d r a w i n g  d e s i g n a t i n g  w h i c h  a r e a s  a r e  f o r  s t o r a g e ,  s e r v i c e  a n d  c o n ­

s u m p t i o n .  T h e  B o a r d  h a s  t h e  a u t h o r i t y  t o  a p p r o v e  o r  d i s a p p r o v e  

t h e  a r e a s  s u b m i t t e d .  F i n a l l y ,  A S  0 4 . 0 6 . 0 9 0 ( c )  p r o v i d e s  a s  f o l ­

l o w s :

W h e n  c o n s i d e r i n g  a n  a p p l i c a t i o n ,  t h e  b o a r d  m a y  

r e d u c e  t h e  a r e a  t c  b e  d e s i g n a t e d  t h e  l i c e n s e d  

p r e m i s e s  b e l o w  t h e  a r e a  a p p l i e d  f o r  w h e n ,  i n  t h e  

j u d g m e n t  o f  t h e  b o a r d ;  a  r e d u c t i o n  i n  a r e a  i s  n e c ­

e s s a r y  t o  i n s u r e  c o n t r o l  o v e r  t h e  s a l e  a n d  c o n ­

s u m p t i o n  o f  a l c o h o l i c  b e v e r a g e s  o n  t h e  p r e m i s e s  o r  

i s  o t h e r w i s e  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  p u b l i c .

T e c h n i c a l l y , t h i s  a p p l i e s  o n l y  t o  l i c e n s e d  p r e m i s e s ,  b u t  i t  i s  

r e a s o n a b l e  t o  a s s u m e  t h a t  t h e  B o a r d  s h o u l d  h a v e  s i m i l a r  a u t h o r i t y  

i n  r e g a r d  t o  a r e a s  i n  w h i c h  l i q u o r  i s  s e r v e d  u n d e r  a c a t e r e r ' s  

p e r m i t .

Ir. s h o u l d  a l s o  h e  n o t e d  t h a t  t h e r e  i s  n o  p r o h i b i t i o n  

a g a i n s t  m i n e r s  e n g a g i n g  ir. a c t i v i t i e s  f o r  w h i c h  p e r m i t s  a t e  i s ­

s u e d  u n d e r  A S  0 5 . 1 5 .  T h u s ,  i t  i s  r e a s o n a b l e  f o r  t h e  b o a r d  t o  

p r e v e n t  l i q u o r  f r o m  b e i n g  s e r v e d  i n  a r e a s  i n  w h i c h  t h e s e  a c t i v ­

i t i e s  a r e  c o n d u c t e d  a n d  t o  c a r e f u l l y  s c r u t i n i z e  a p p l i c a t i o n s  f o r  

c a t e r e r ' s  p e r m i t s  w h e n  i t  i s  k n o w n  t h a t  m i n o r s  m a y  b e  p a r t i c i p a t ­

i n g  i n  t h e  g a m e s  o f  c h a n c e  a l l o w e d  ( o r  d i s a l l o w e d )  u n d e r  A S  0 5 . -

1 5 .

T h u s ,  w e  c o n c l u d e  t h a t  t h e  A l c o h o l i c  B e v e r a g e  C o n t r o l  

B o a r d  i s  a u t h o r i z e d  t o  e x c l u d e  a n d  is a c t i n g  r e a s o n a b l y  w h e n  i t  

e x c l u d e s  a r e a s  i n  w h i c h  M o n t e  C a r l o  a c t i v i t i e s  a r e  c o n d u c t e d  f r o m  

a c a t e r e r ' s  p e r m i t .

W e  h o p e  t h i s  i n f o r m a t i o n  i s  o f  a s s i s t a n c e  t o  y o u .  W e  

u n d e r s t a n d  t h a t  t h e  c o n c l u s i o n s  r e a c h e d  h e r e  m a y  h a v e  a n e g a t i v e
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e f f e c t  o n  c e r t a i n  o r g a n i z a t i o n s  t h a t  h a v e  c o n d u c t e d  M o n t e  C a r l o  

a c t i v i t i e s ;  i n  't h e  p a s t .  T h e s e  g r o u p s  s h o u l d  b e  a d v i s e d  t o  s e e k  

l e g i s l a t i v e — c h a n g e  i f  t h e y  w i s h  t o  c o n t i n u e  s p o n s o r i n g  t h e s e  a c ­

t i v i t i e s . " " : "

- I f r y o u  w i s h  f u r t h e r  i n f o r m a t i o n ,  p l e a s e  c o n t a c t  u s .


