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year durational residency requirement under the student loan
program. The state has argued that the two year requirement
is reasonable in light of the transience of student popula-
tions, the generous loan amounts under the Alaska program
and the fact that there i1s no requirement that-the Iloan
funds be used at an Alaska institution. The plaintiff 1in
that case has conceded that a one year requirement would be
reasonable. Assuming the Alaska Supreme Court continues 1in
its present trend in durational residency cases, a one year
durational residency requirement for the loan programs would

_ 6/ n _
more than likely be upheld.- A two year requirement night
be upheld, but it carries a much higher risk of being struck
down than would a one year requirement. The Committee may
want to defer proposing any amendments to the two year
residency requirement for student loans until the pending
litigation i1s resolved. The Committee may also want to
defer action on the other loan programs until after the
Alaska Supreme Court renders i1ts decision on the one year
residency requirement for participation in the Kenai land
disposal lotterv Gilman v. Martin). That decision may
provide some indication as to how our court would rule on a
one year residency requirement for state loans.

6/ The one loan program for which a one year residency
requirement would most likely not be upheld is the AHFC pro-
gram for home mortgages — at least as long as there continues
to be a requirement that the loans will be made only for
owner-occupied dwellings. As has been noted earlier in this
memorandum, with rare exceptions, durational residency
requirements may be used only as a way of measuring whether
a person has the i1ntent to remain in the state and make his
or her home there. Purchasing a dwelling under a loan
program requiring owner occupancy as a condition of the loan
is such a strong indication that a person®s claimed resi-
dential intent actually exists, that a court would most

likely find that there was no valid state purpose in im-
posing an additional one year residency requirement.
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I would, however, recommend that the sliding scale
preference for accepting student loan applications that is
based years of residency be repealed, even though it has
apparen*-ly never been applied. This provision is so similar
to the dividend plan struck down in Zobel v. Williams that
it is virtually certain to be st“uck down on the same con-
stitutional grounds. On the other hand, the provisions of
AS 14 .40 .763 (J), providing for graduated forgiveness of
portions oi: student leans based on continued residence in
Alaska after graduation seem to be based on an entirely dif-
ferent rationale. Those provisions are not based on past
residency, but seek to affect future behavior. Providing
graduated loan forgiveness seems closely tied to the purpose
of encouraging students to return to or remain in Alaska
after they have received their educations. I believe that
that provision would most likely be upheld if It were to be
challenged, and that there is no need to repeal i1t because of
constitutional vulnerability.

C. Land Disposal Programs

As mentioned above, the Alaska Supreme Court now has under
consideration a case in which the Kenai land disposal pro-
gram has been challenged. Gilman v. Martin.) The Kenai
ordinances governing its program are almost identical to
the state®s land lottery provisions iIn AS 38.05.057 and

AS 38.05.058. Thus, the decision 1n Gilman will almost



certainly answer any constitutional questions that might be
raised concerning the state"s program. I agree with the as-
sessment of the constitutional problems with these statutes
contained 1In the Department of Law"s chart. I believe that
a one year residency requirement to participate in either
the land lottery or the homesite entry program would probably
be upheld. I have serious doubts about the constitutionality
of the provision under which discounts of the purchase price
are granted based on years of residency in the state. The
committee may, however, wish to defer proposing amendments
to this provision until after the decision in Gilman is
rendered, since the residency based discounts are also at
issue in that case.

D. special Old Age Programs

I also agree with the assessment made by the Department
of Law as to the durational residency requirements contained
in the programs providing benefits or preferences to older
residents of the state. With respect to the one year residency
requirement for the senior citizen special assessment exemption
under AS 29.63.065(d)(1), 1 have doubts about whether that
requirement would be upheld, for the same reasons 1 outlined
concerning a one year residency requirement for AHFC Iloans
in footnote s , above. A one year requirement for the senior
citizen exemption from the fishing license requirement would
probably be upheld; a 30 year requirement is clearly un-

constitutional .



I also agree that the residency requirements for the
longevity bonus are almost certainly unconstitutional. There
are arguments that could be made in defense of the Pioneers:
Home residency provisions, but it is far from certain that
those requirements would be upheld. (The arguments in support
of the Pioneers®™ Home residency requirements are contained
in the November 26, 1982 opinion by Wilson Condon, a copy of
which is among the Committee"s files.) However, any recom-
mendation as to how the residency requirements for these two
programs might be amended to meet constitutional requirements
necessarily m" tremendous fiscal implications. The residency
questions in these two programs are so intertwined with the
structure and operation of the programs, that they cannot
be dealt with separately, but can be addressed only as part
of a total structural and operational review of those pro-
grams. That kind of review iIs, as | understand it, beyond
the scope of the work that the Conmittee has asked me to

perform.



.4 .MEMORANDUM State of Alaska

T0: Bob Maynard PATE May 10, 1983

=Assistant Attorney General FILE NO:

TELEPHONE NO: ~ 5.3 70

FROM Aroehriiicr SUPECT HB 323 (Residence
Assistant Attorney General Requirements)

| have reviewed the House State Affairs Committee resi-

dence requirements bill, HB 323 and i1t appears to be an overall

- sound bill which addresses many of the most vulnerable residence

requirements 1in current statutes. The new bona fide resident

definition in 8 1 of the bill i1s a very effective and efficient
approach.

Howeveri_ I do have a few suggestions for a style
change,-some additions to the bill, and one deletion, in order to
make the bill even better and more comprehensive. First, the
style change. In 8§ 2 of the bill,_ AS 08.04.110 concerning re-
8U|rements for a CPA certificate, is repealed and reenacted to

elete paragraph 2, a residence requirement. The same result can
be accomplished while more clearly preserving the history of the
section by simply repealing paragraph 2.

My suggestions for additions are as follows:

1) Add a section amending AS 08.04.260 to delete ref-
erence to the requirements that an applicant for_a CPA cer-
tificate be a resident and have a place of business or be
employed in the state.

2) Add two sections amending AS 08.42.050 and 110(4)
to delete the words "resident®l and "in this state” from
those mortuary science license statutes.

3) Add to 8§ 13 of the bill two repeals:
|

) (A)  AS 08.24.110(1), a one year residence
requirement for collection agency operators, licenses; and

) (B) AS 08.54.240(3), a definition of "resident" for
guide licensing purposes which 1includes a one year
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aspect.

4) Add a section amending AS 26.10.080 concerning the
veterans® burial allowance, deleting at least the five year
residence requirement 1in d)ﬁ})gB ,.1T not also the one year
residence requirements in both (d)(1)(A) and (B). This sec-
tion should take the same approach as § 10 of the bill which
deals with veterans® loam, under AS 26.15.130, but not § 8
gg ggelgfll which deals with AHFC loans to veterans under AS

5) Add further changes to 8§ 8 of the bill amending AS
18.56.101 concerning AHFC loans to veterans to also delete
the several one year residence requirements. This section
should preferably take the same approach used in HB 302 to
ensure uniformity and compliance with our July 14, 1983
formal opinion.

) I also have one suggestion for a deletion from the
bill. That is § 9 of the bill which amends AS 21.27-09@8a)(2) to
eliminate the one year residence requirement for a resident real
estate agent or broker"s license. This 1S unnecessary because
nonresidents are allowed licenses but merely required to pay &
higher fee under AS 21.0.6.250(a)(7)-

Finally, sections could also be added to the bill to
lower some of the longest residence requirements for appointment
to various boards and commissions.

Please let me know if | can provide further information
or elaboration on my suggestions.

PBF.-eja

cc:  Honorable Mitchell F. Abood, Chair
House State Affairs Committee
Alaska State Legislature

Arthur H. Peterson .
Assistant Attorney General and
Legislation Attorney



COjmtmtttee an jihtie ~"ffairs

SECTIONAL ANALYSIS oF: H6 3£3

"An Act relating to residency and residency requirements; and
providing for an effective date.”

Section 1 amends AS 01.10 by adding a new section defining bona fide
residency in the State of Alaska. A person establishes residency in
the State by being physically present in Alaska with the intent

to remain in Alaska indefinitely and to make a home in the State.
Under (b)(1) in the section, a person must maintain a principal place
of abode in the state for at least 30 days or for a longer period if

a longer period is required by law or regulation.

Section 2 repeals and reenacts AS 08.04.110, relating to the personal
requirements of certified public accountants. The present residency
requirement has been deleted to correct a constitutional problem.

Section 3 amends AS 08.08.207 (a), by removing the requirement that
an individual be a resident of Alaska in order to be a law clerk.

Section 4 amends AS 08.88.171, for receiving a real estate broker's
license; an associate broker's license, or a real estate salesman's
license.The one-year residency requirement has been deleted to correct
a constitutional problem.

Section 5_ amends AS 09.55.130, deleting the one-year residency
requirement for the annulment of a marriage. Under current law, if a
person was not married in Alaska, that marriage could only be annuled
if the plaintiff had been a resident for at least one year prior to

the commencement of an action. The one-year requirement is probably
unconstitutional.

Section 6 amends AS 16.05.400(b), by deleting the 30-year consec-
utive residency requirement to a one-year requirement for a hunting,
fishing or trapping license exemption for persons 60 years of age. The
30-year requirement is clearly unconstitutional.
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Section 7 amends AS 16.35.130, by deleting the one-year residency
requirement in the section dealing with the non-payment of bounty

on certain animals. Presently, in order for bounty to be paid, an
individual was required to maintain a place of abode inside the game
management unit or in part of the game management unit for one year
preceeding the time the animal was taken and the bounty paid, or,

no bounty would be paid to a person who had not continually maintained
his legal residence in Alaska. The one-year residency requirement has
been replaced by simple residence (30 days) in order to correct a
constitutional problem.

Section 8 amends AS 18.56.101 (1)(B), dealing with the eligibility for
the one-percent veteran's interest rates, by deleting the five-year
residency requirement and substituting a one-year requirement. The
present law requires a person who was not a resident of Alaska at the
time of entry into the service, to be a resident of Alaska for one year
at the time of the date of application for a loan and also requires the
applicant to have been a resident of Alaska for five years. There were
constitutional problems with those requirements.

Section 9 amends AS 21.27.090 (a)(2), dealing with the qualifications
for insurance agent and broker licenses, by deleting the one-year
residency requirement and substituting simple residence (30 days).
Presently, an individual must reside continuously in Alaska for one year
immediately prior to the issuance of an agent or broker's license. There
is no change in fee differential.

Section 10 amends AS 26.15.130 (a), dealing with the eligibility for
veteran's loans, by deleting the five-year residency requirement and
inserting a one-year requirement. To receive a loan under current law
if a veteran was not a bona fide resident of the State or Territory of
Alaska at the time of entry into the service, the veteran was

required to have been a resident of the State or territory for five
years. There was a constitutional problem with that requirement.

Section 11 amends AS 38.08.030 (a)(2), dealing with applications for
the homesite entry, by deleting the three-year residency requirement
and the 20-year requirement, and substituting a one-year requirement.
Under current law an individual must submit proof that he/she has been
a resident of Alaska for three years immediately preceding the date of
application, or, that the person has been an Alaskan resident for a
total of 20 years. There were constitutional problems with those re-
qguirements.

Section 12 amends AS 44.81.210 (a)(20), dealing with limited entry
permit loans (CFAB), by deleting the five-year residency requirement
and substituting a two-year requirement. Under current law, a person



must be a resident of Alaska for a continuous period of five years
immediately preceeding the date of application for the loan and who has
had a crew member or commercial fishing license under AS 16.05.480 or
a permit under AS 16.43.010 - 380, for any one of the past five years.
That person must also have actively participated in the fishery during
that period. There are constitutional problems with these requirements.

Section 13 repeals the following laws:

AS 08.54.110(2), relating to the qualifications for obtaining a registered
guide license.

Action Taken:

" (2) is a resident of the state and maintains a
permanent place of abode in the state,” is
repealed in order to correct a constitutional
problem.

AS 08.54.140(2), relating to the qualifications for obtaining an assistant
guide license.

Action Taken:
1 (2) is a resident of the state;"” is repealed in
order to correct a constitutional problem.

AS 08.54.142 (a)(1), relating to the qualifications for obtaining a
transporter license.

Action Taken:
"(1) is a resident of the state;" is repealed in
in order to correct a constitutional problem.

AS 14.54.142 (a)(l), relating to the qualifications for obtaining a
registered guide license.

Action Taken: The granting of loans based on accumulated points
as determined by the length of residency in Alaska
is repealed in order to correct a constitutional
problem.
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AS 18.55.470 (4), relating to low-cost housing preference.

Action Taken:
In the definitions section:"(4) ‘resident’ means a
person who has lived in the state continuously for
any one year;" is repealed. The one-year
requirement is probably unconstitutional.
Simple residence (30 days) will apply in this
section.

AS 21.27.220 (1), relating to the qualifications for issuing an insurance
solicitor license.

Action Taken:
" (1) is a bona fide resident of Alaska and has
been a continuous resident for at least one year
immediately before issuance of a license;" is
repealed in order to correct a constitutional
problem.

AS 29.63.065. (d) (1), relating to the senior citizen special assessment
exemption.

Action Taken:

" (1) ‘resident’ means a person who for 12
consecutive months has maintained his permanent
place of abode in the state;" is repealed in order
to correct a constitutional problem.

Simple residence (30 days) will apply in this
section.

AS 38.08.040 (b), relating to the issuance of homesite entry permits.

Action Taken:

" (b) If the number of applicants qualified for
homesite entry exceeds the number of available
homesites offered, or if several applicants
apply and qualify for the same homesite, priority
in award of an entry permit shall be accorded to
that applicant showing proof of the longest
residency in the state." is repealed in order to
correct a constitutional problem.



AS 39.25.155 (g), relating to the vocational substitution program.

Action Taken:

1 (9) In this section ‘resident’ means a person who
has been domiciled in Alaska for at least one year
immediately before filing his application.” is
repealed. The one-year requirement is probably
unconstitutional. Simple residence (30 days) will
apply in this section.

AS 38.05.058, the land purchase price discount program.

Action Taken
The land purchase price discount program, which
is the discount on the purchase price of land at the
rate of five per cent of the purchase price for
each full year that an individual is a resident of
Alaska is repealed. The residency-based program
is probably unconstitutional.

AS 43.26.095, (b)(3), relating to industrial tax credits.

Action Taken:

" 'resident,’ at the end of the first year of tax
credit, means a person who has been domiciled in
Alaska for at least one year immediately before
the granting of the tax credit to the business;
'resident,’” at the end of the second and third
year of tax credit, means a person who has been
domiciled in Alaska for at least one year either
immediately before the granting of the tax credit
to the business.” is repealed. The residency
requirement is probably unconstitutional.

Simple residence (30 days) will now apply in this
section.



Section I the two-year residency requirement for
scholarship loans provided by AS 14.43.125 i1s declared
unconstitutional or otherwise 1invalid by a court of competent
jurisdiction, the Commission on Postsecondary Education shall
adopt regulations to iImpose the most stringent residency
requirement allowable under the Constitution of the State of
Alaska and the United States Constitution on scholarship loan

applicants.
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Introduced: 4/5/783
Referred: State Affairs
and Judiciary

IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE
HOUSE BILL NO. 323
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to residency and residency require-
ments; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 01.10 is amended by adding a new sectionto read:

Sec. 01.10.055. RESIDENCY. (a) A person establishes residency
in the state by being physically present in the state with the intent
to remain in the state indefinitely and to make a home 1in the state.

(b) A person demonstrates the intent required under (a) of this
section

(1) by maintaining a principal place of abode in the state
for at least 30 days or for a longer period if a longer period is
required by law or regulation; and

(2) by providing other proof of intent as may be required
by law or regulation, that may include proof that the person 1is not
claiming residency outside the state or obtaining benefits under a
claim of residency outside the state.

(c) A person who establishes residency in the state remains a
resident during an absence from the state unless during the absence
the person establishes or claims residency in another state, territory
or country, or performs other acts or is absent under <circumstances
that are inconsistent with the intent required under (a) of this
section to remain a resident of this state.

* Sec. 2. AS 08.04.110 1is repealed and reenacted to read:

Sec. 08.04.110. PERSONAL REQUIREMENTS. An applicant for the



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

HB

certified public accountant certificate shall be at least 19 years of
age and of good moral character.
Sec. 3. AS 08.08.207(a) 1is amended to read:

(a) Every person who desires subsequently to qualify as a
eral applicant for admission to the Alaska Bar without having been
graduated from an approved law school shall register as a law clerk as
provided by this section. The person [MUST BE A BONA FIDE RESIDENT OF
THE STATE AND] shall present satisfactory proof that the person has
been granted a bachelor®s degree (other than bachelor of laws) by a
college or university offering the degree on the basis of a four-year
course of study and has successfully completed the first year of
studies at a law school.

Sec. 4. AS 08.88.171 is amended to read:

Sec. 08.88.171. ENTITLEMENT TO LICENSE. (a) A person is enti-—
tled to a real estato broker license [IF THE PERSON IS A RESIDENT OF
THE STATE,] if the person passes the real estate brokers examination,
if the person applies for a license within six months after the person
has taken the real estate brokers examination, if the person has had
at least 24 months of active and continuous experience as a licensed
real estate salesman, if the person 1is notunder indictment for, or
seven years have elapsed since the person has completed a sentence
imposed upon conviction of, forgery, theft, extortion, conspiracy to
defraud creditors, or any other felony involving moral turpitude, and
if the person is an owner of a real estatebusiness or employed as a.
real estate broker by a corporation or a partnership, and if that
corporation or partnership does not have an existing licensed broker.
Unless the broker fails to pay the biennial renewal fee or unless the
broker*s license is suspended or revoked under AS 08.88.071(a)(3), the

real estate broker®"s license continues in effect so long as the broker

323 _o.

gen—



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

is an owner of a real estate business, or the broker is employed as a

real estate broker by a corporation or a partnership. IT the broker
stops being an owner of a real estate business, or stops being em—
ployed as a real estate broker by a corporation or partnership, the

broker®s license 1is suspended from the time the broker stops until

(1) the broker again becomes an owner of areal estate
business or is again employed as a real estate broker by a corporation
or a partnership; or

(2) the broker is employed by a licensed real estate broker
as anassociate real estate broker, 1in which case the real estate
broker license is returned to the commission, and the commission
issues the broker an associate real estate broker license.

(b) A person is entitled to an associate real estate broker
license [IF THE PERSON IS A RESIDENT OF THE STATE,] if the person
passes the real estate brokers examination, if the person applies for
a license within six months after the person has taken the examina—
tion, if the person has had at least 24 months of active and continu—
ous experience as a licensed real estate salesman, if the person is
not under indictment for, or five years have elapsed since the person
has completed a sentence imposed upon conviction of, forgery, theft,
extortion, conspiracy to defraud creditors, or any other felony in—
volving moral turpitude, and if the person is employed by a Jlicensed
real estate broker as an associate real estate broker. Unless the
associate broker fails to pay the biennial renewal fee or wunless the
associate broker"s license is suspended or revoked under AS 08.88.-
071(a)(3), the associate real estate broker"s license continues in
effect so long as the associate broker is employed by a licensed real
estate broker as an associate broker. If the associate broker stops

being employed by a licensed real estate broker, the associate

-3- HS 323



broker's license is suspended from the time the associate broker stops
until
(1) the associate broker again is employed by a real estate

broker as an associate broker; or

(2) the associate broker becomes an owner of a real estate
business, in which case the associate broker's associate real estate
broker license is returned to the commission, and the commission
issues the associate broker a real estate broker license.

(c) A person is entitled to a real estate salesman license [IF

THE PERSON IS A RESIDENT OF THE STATE,] if the person passes the real

estate salesman examination, if the person applies for a license
within six months after the person has taken the examination, if the
person is at least 19 years old, if the person is not under indictment
for forgery, theft, extortion, conspiracy to defraud creditors, or any
other felony involving moral turpitude, or, if convicted of such an
offense, the person has completed the sentence imposed upon convic-
tion, and if the person is employed by a real estate broker. Unless
the salesman fails to pay the biennial renewal fee or unless the real
estate salesman's license is suspended or revoked under AS 08.88.-
071(a)(3), a real estate salesman's license continues in effect so
long as the salesman is employed as a salesman by a licensed real
estate broker. If the salesman stops being employed as a real estate
salesman, the real estate salesman's license is suspended from the
time the salesman stops until the salesman [HE] again is employed as a

salesman by a licensed real estate broker.

(d) A licensee shall promptly inform the commission of a change
in business association that affects the status of the licensee's
license under this section.

* Sec. 5. AS 09.55.130 is amended to read:

HB 323 -4-
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Sec. 09.55.130. RESIDENCE REQUIREMENTS FOR ACTION T0 DECLARE
MARRIAGE VOID. When a marriage has been solemnized [IN THE STATE] and
the plaintiff is a resident of the state, an action, to declare the
marriage void may be brought at any time. [IF THE MARRIAGE HAS NOT
BEEN SOLEMNIZED IN THE STATE, THE ACTION MAY BE MAINTAINED ONLY WHEN
THE PLAINTIFF HAS BEEN A RESIDENT FOR AT LEAST ONE YEAR BEFORE THE
COMMENCEMENT OF AN ACTION.]

Sec. 6. AS 16.05.400(b) 1is amended to read:

(b) A sport fishing, hunting or trapping license is not vrequired
of a resident who is 60 years of age or more and hasbeen a resident
for one year [30 CONSECUTIVE YEARS] or more. The commissioner of
revenue shall issue a permanent 1identification card without charge to
persons who qualify by age and residence and who complete the forms
required by the commissioner for implementation of this subsection. A
person who 1is 1issued a permanent identification card under this sub-
section shall have it in [HIS] possession while sport fishing, hunting
or trapping.

Sec. 7. AS 16.35.130 is amended to read:

Sec. 16.35.130. BOUNTY NOT TO BE PAID. No bounty may be paid
under AS xS.35.050 - 16.35.120 to a person who does not maintain [FOR
THE IMMEDIATELY PRECEDING YEAR HAS NOT MAINTAINED] a permanent place
of abode inside the game management unit or part of the game manage-
ment unit in which the animal was taken and a bounty is paid, or to a
person who does not maintain [HAS NOT CONTINUALLY MAINTAINED HIS]
legal residence in the state, or to a salaried employee of a federal
,r state agency which 1is engaged in fish or game protection, manage-
ment, research activity, or to any person whose bounty clainm results
from a trophy hunt as publicly declared by the Department of Fish and

Game.

-5- HB 323
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* Sec. 8. AS 18.56.101(1)(B) is amended to read:

(B) who, not being a bona fide resident of the terri-
tory or state at the time of entry into the service, has been a
resident of the territory or state for at least one year at the
time of the loan application [AND HAS BEEN A RESIDENT OF THE

TERRITORY OR STATE FOR AT LEAST FIVE YEARS]; and

Sec. 9. AS 21.27.090(Ca)(2) is amended to read:

(2) if for a resident agent®"s or broker®s license: be a
bona fide resident [FOR A PERIOD OF NOT LESS THAN ONE YEAR OF CON-
TINUOUS RESIDENCY, IMMEDIATELY] before issuance of license, and ac-
tually residing in Alaska; or if a corporation, be other than an

insurer and maintain a lawfully established place of business in this
state, except as provided in AS 21.27.270;
Sec. 10. AS 26.15.130(aj 1is amended to read:
(a) Qualifications for loans under AS 26.15.010 - 26.15.160 are:
(1) persons who served in the armed forces of the United
States for 90 days or more, or whose service was for less than 90 days
because of injury or disability incurred in che line of duty, between
April 6, 1917, and November 11, 1918, and beginning September 16,
1940, to November 7, 1975, or in a combat zone during any period of
armed conflict, who were separated from the armed forces with a dis-
charge other than dishonorable, and
(A) who, at the time of induction into the service,
were residents of the territory or state, who had been residents
for not less than one year immediately before their induction,
and who returned to the territory or state after discharge as
residents with the intention of remaining in the territory or
state; or

(B) who, not being bona fide residents of the

323 -6-
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territory or state before their entry into the service, have been
residents of the territory or state for one [FIVE] or more years;

(2) persons who were dependent on a member of the armed
forces or a veteran of World War Il at the time of the member”®s or
veteran®s death, if

(A) the member or veteran was a resident of the terri-

1

tory or state for one year before induction into the service; and

(B) the member or veteran [HE] served in the armed
forces for at least 90 days between September 16, 1940, and July
25, 1947, but no benefits for loans accrue to dependents of an
enlistee or re-enlistee for time served after November 1, 1945..
regardless of whether the enlistment or reenliatment was before
or after November 1, 1945; and

(C) the member or veteran [HE] died bei ."re the offi-
cial date of the termination of that war; and

(D) the member®s or veteran®"s [HIS] discharge was not
dishonorable;

(3) persons who have served 1in the Alaska Army National
Guard or the Alaska Air National Guard or the Alaska Naval Militia for
not less than six years and who have not received a discharge other
than honorable.

Sec. 11. AS 38.08.030(a)(2) 1is amended to read:

(2) submit proof acceptable to the commissioner that the
applicant [HE] is a resident of the state at the time of application,
and that the applicant [HE] has been a resident of the state for not
less than one year [THREE YEARS] immediately preceding the date the
[HIS] application was submitted [, OR THAT HE HAS BEEN A RESIDENT FOR
20 YEARS CUMULATIVELY];

Sec. 12. AS 44.81.210(a)(20) is amended to read:

-7- HB 323
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(20) make loans

limited entry permits; a loa

an individual commercial fis

continuous period of two

[FIVE] years

to individual commercial fishermen for

n under this paragraph may be made only to

herman who has been a state resident for a

immediately preceding the date

of application for the loan and who has had a crewmember or commercial
fishing license under AS 16.05.480 or a permit under AS 16.43 for any
one of the past five years, and who has actively participated in the
fishery during that period; Jloans made under this paragraph are sub-
ject to the provisions of AS 44.81.230;

* Sec. 13. The following laws are repealed: AS 08.54.110(2), 08.54.-
140(2), 08.54.142(Ca)(1); AS 14.43.130; AS 18.55.470(4); AS 21.27.220(1);
AS 29.63.065(d)(1); AS 38.05.058; AS 38.08.040(b); AS 39.25.155(g); AS 43.-
26.095(b) (3).

* Sec. 14. This Act takes effect immediately in accordance with AS 01.-
10.070(c) .

HB 323 -8-
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Offered: 4/20/83
Referred: Judiciary and Finance

Original sponsor: State Affairs Committee”

IN THE HOUSE

BY THE STATE AFFAIRS COMMITTEE

CS FOR HOUSE BILL NO. 323 (State Affairs)

IN THE LEGISLATURE OF THE STATE OF ALASKA

THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to residency and residency require-
ments; and providing for an effective date."
BE ITENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
*Section 1. AS 01.10 1is amended by adding a new section to read:

*

Sec. 01.10.055. RESIDENCY. (a) A person establishes residency

in the state by being physically present in the state with the intent

to remain in the state indefinitely and to make a home 1in the state.
(b) A person demonstrates the intent required under (a) of this
section

1) by maintaining a principal place of abode 1in the state

for at least 30 days or for a longer period if a longer period is

required by law or regulation; and

(2) by providing other proof of intent as may be required

by law or regulation, that may 1include proof that the person is not

claiming residency outside the state or obtaining benefits under a

claim of residency outside the state.

(c) A person who establishes residency 1in the state remains a

resident during an absence from the state unless during the absence

the person establishes or claims residency iIn another state, territory
or country, or performs other acts or 1is absent under circumstances
that are inconsistent with the intent required under (a) of this

section to remain a resident of this state.
Sec. 2. AS 08.04.110 1is repealed and reenacted to read:

Sec. 08.04.110. PERSONAL REQUIREMENTS. An applicant for the

-1- CSHB 323 (SA)



certified public accountant certificate shall be at least 19 years of
age and of good moral character.
Sec. 3. AS 08.08.207(a) is rmended to read:

(a) Every person who desires subsequently to qualify as a
eral applicant for admission to the Alaska Bar without having been
graduated from an approved law school shall register as a law clerk as
provided by this section. The person [MUST BE A BONA FIDE RESIDENT OF
THE STATE AND] shall present satisfactory proof that the person has
been granted a bachelor's degree (othe.r than bachelor of Ilaws) by a
college or university offering the degree on the basis of a four-year
course of study and has successfully completed the first vyear of
studies at a law school.

Sec. 4. AS 08.88.171 is amended to read:

Sec. 08.88.171. ENTITLEMENT TO LICENSE. (a) A person is enti-
tled to a real estate broker license [IF THE PERSON IS A RESIDENT OF
THE STATE,] if the person passes the real estate brokers examination,
if the person applies for a license within six months after the person
has taken the real estate brokers examination, if the person has had
at least 24 months of active and continuous experience as a licensed
real estate salesman, if the person is not under indictment for, or
sever years have elapsed since the person has completed a sentence
imposed upon conviction of, forgery, theft, extortion, conspiracy to
defraud creditors, or any other felony involving moral turpitude, and
if the person is an owner of a real estate business or employed as a
real estate broker by a corporation or a partnership, and if that
corporation or partnership does not have an existing licensed broker.
Unless the broker fails to pay the biennial renewal fee or unless the
broker’s license is suspended or revoked under AS 08.88.071(a)(3), the

real estate broker’'s license continues in effect so long as the broker

gen-



is an owner of a real estate business, or the broker 1is employed as a
real estate broker by a corporation or a partnership. I f the broker
stops being an owner of a real estate business, or stops being em-
ployed as a real estate broker by a corporation or partnership, the
broker > license is suspended from the time the broker stops until

(12 the broker again becomes an owner of a real estate
business or is again employed as a real estate broker by a corporation
or a partnership; or

(2) the broker is employed by a licensed real estate broker
as an associate real estate broker, in which case the real estate
broker license is returned to the commission, and the commission
issues the broker an associate real estate broker license.

(b) A person is entitled to an associate real estate broker
license [IF THE PERSON IS A RESIDENT OF THE STATE, ] if the person
passes the real estate brokers examination, if the person applies for
a license within six months after the person has taken the examina—
tion, 1if the person has had at least 24 months of active and continu—
ous experience as a licensed real estate salesman, 1if the person is
not under 1indictment for, or five years have elapsed since the person
has completed a sentence imposed upon conviction of, forgery, theft,
extortion, conspiracy to defraud creditors, or any other felony in—
volving moral turpitude, and if the person is employed by a licensed
real estate broker as an associate real estate broker. Unless the
associate broker fails to pay the biennial renewal fee or unless the
associate broker®"s 1license 1is suspended or revoked under AS 08.88.-
071(a)(3), the associate real estate broker®s license continues in
effect so long as the associate broker is employed by a licensed real
estate broker as an associate broker. IfT the associate broker stops

being employed by a licensed real estate broker, the associate
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broker®s 1license is suspended from the time the associate broker stops
until
(1) the associate broker again is employed by a real estate
broker as an associate broker; or
(2) the associate bioker becomes an owner of a real estate

business, in which case the associate broker®s associate real estate
broker 1license 1is returned to the commission, and the commission
issues the associate broker a real estate broker license.

(c) Aperson is entitled to a real estate salesman license [IF
THE PERSON IS A RESIDENT OF THE STATE,] if the person passes the real
estate salesman examination, if the person applies for a license
within six months after the person has taken the examination, if the
person 1is at least 19 years old, if the person is not under indictment
for forgery, theft, extortion, conspiracy to defraud creditors, or any
other felony involving moral turpitude, or, if convicted of such an
offense, the person has completed the sentence imposed upon convic-
tion, and if the person is employed by a real estate broker. Unless
the salesman fails to pay the biennial renewal fee or unless the real
estate salesman®s license 1is suspended or revoked under AS 08.88.-
071(a)(3), a real estate salesman®s license continues in effect so
long as the salesman is employed as a salesman by a licensed real
estate broker. If the salesman stops being employed as a real estate
salesman, the real estate salesman®s licens_ is suspended from the
time the salesman stops until the salesman [HE] again is employed as a

salesman by a licensed real estate broker.

(d) A licensee shall promptly inform the commission of a change
in business association that affects the status of the licensee™s
license under this section.

Sec. 5. AS 09.55.130 is amended to read:

323 (SA) -4-



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

Sec. 09.55.130. RESIDENCE REQUIREMENTS FOR ACTION TO DECLARE
MARRIAGE VOID. When a marriage ha* been solemnized [IN THE STATE] and
the plaintiff is a resident of the state, an action to declare the
marriage void may be brought at any time. [IF THE MARRIAGE HAS NOT
BEEN SOLEMNIZED IN THE STATE, THE ACTION MAY BE MAINTAINED ONLY WHEN
THE PLAINTIFF HAS BEEN A RESIDENT FOR AT LEAST ONE YEAR BEFORE THF,
COMMENCEMENT OF AN ACTION,]

Sec. 6. AS 16.05.400(b) 1is amended to read:

(b) A sport fishing, hunting or trapping license 1is not required
of a resident who is 60 years of age or more and has been a resident
for one year [30 CONSECUTIVE YEARS] or more. The commissioner of
revenue shall issue a permanent identification card without charge to
persons who qualify by age and residence and who complete the forms
required by the commissioner for implementation of this subsection. A
person who 1is 1issued a permanent 1identification card under this sub —
section shall have it in [HIS] possession while sport fishing, hunting
or trapping.

Sec. 7. AS 16.35.130 is amended to read:

Sec. 16.35.130. BOUNTY NOT TO BE PAID. No bounty may be paid
under AS 16.35.050 - 16.35.120 to a person who does not maintain [FOR
THE IMMEDIATELY PRECEDING YEAR HAS NOT MAINTAINED] a permanent place
of abode inside the game management unit or part of the game manage —
ment unit in which the animal was taken and a bounty 1is paid, or to a
person who does not maintain [HAS NOT CONTINUALLY MAINTAINED HIS]
legal residence in the state, or to a salaried employee of a federal
or state agency which 1is engaged in fish or game protection, manage —
ment, research activity, or to any person whose bounty clainm results
from a trophy hunt as publicly declared by the Department of Fish and

Game.
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* Sec. 8. AS 18.56.101(1)(B) is amended to read:
(B) who, not being a bona fide resident of the terri-
tory or state at the time of entry into the service, has been a
resident of the territory or state for at least one year at the
time of the loan application [AND HAS BEEN A RESIDENT OF THE
TERRITORY OR STATE FOR AT LEAST FIVE YEARS] ; and
*scr- 9. AS 21.27.090(a)(2) 1is amended to read:

(2) if for a resident agent®s or broker"s license: be a
bona fide resident [FOR A PERIOD OF NOT LESS THAN ONE YEAR OF CON-
TINUCUS RESIDENCY, IMMEDIATELY] before 1issuance of license, and ac-
tually residing in Alaska; or if a corporation, be other than an
insurer and maintain a lawfully established placeof business in this

state, except as provided in AS 21.27.270;

* Sec.

10. AS 26.15.130(a) 1is amended to read:
(a) Qualifications for loans under AS 26.15.010 - 26.15.160 are:

1) persons who served in the armed forces of the United

States for 90 days or more, or whose service was for less than 90 days

because of injury or disability incurred in the line of duty, between
April 6, 1917, and November 11, 1918, and beginning September 16,
1940, to November 7, 1975, or in a combat zone during any period of

armed

conflict, who were separated from the armed forces with a dis-

charge other than dishonorable, and

(A) who, at the time of 1induction into the service,
were residents of the territory or state, who had been residents
for not less than one year immediately before their induction,
and who returned to the territory or state after discharge as
residents with the intention of remaining in the territory or
state; or

(B) who, not being bona fide residents of the

CSHB 323 (SA) -6-



territory or state before their entry into the service, have been
residents of the territory or state for one [FIVE] or more years;

(2) persons who were dependent on a member of the armed
forces or a veteran of World War 11 at the time of the member®s or
veteran®s death, 1if

(A) the member or veteran was a resident of the terri—
tory or state for one year before induction into the service; and

(B) the member or veteran [HE] served in the armed
forces for at least 90 days between September 16, 1940, and July
25, 1947, but no benefits for loans accrue to dependents of an
enlistee or re-enlistee for time served after November 1, 1945,
regardless of whether the enlistment or reenlistment was before
or after November 1, 1945; and

) the member or veteran [HE] died before the offi—
cial dateof the termination of that war; and

(D) the member®s or veteran®s [HIS] discharge was not
dishonorable;

(3) persons who have served 1in the Alaska Army National
Guard or the Alaska Air National Guard or the Alaska Naval Militia for
not less than six years and who have not received a discharge other
than honorable.

Sec. 11. AS 38.08.030(a)(2) 1is amended to read:

(2) submit proof acceptable to the commissioner that the
applicant [HE] is a resident of the state at the time of application,
and that the applicant [HE] has been a resident of the state for not
less than one year [THREE YEARS] immediately preceding the date the
[HIS] application was submitted [, OR THAT HE HAS BEEN A RESIDENT FOR

20 YEARS CUMULATIVELY];

Sec. 12. The following laws are repealed: AS 08.54.110(2),
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08.54.140(2), 08.54.142(a)(1l); AS 14.43.130; AS 18.55.470(4); AS 21.27.-

220(1); AS 29.63.065(d)(1); AS 38.05.058; AS 38.08.040(b); AS 39.25.155(g);

AS 43.26.095(b)(3).

* Sec. 13. This Act takes effect immediately 1in accordance with AS 01.-

10.070(c).
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O ffered: 5/14/83

Referred: Finance
Original sponsor: State A ffairs Committee,
IN: THE- HOUSE; RX- THE Jupi1CcrARY COMMITTEE

GS, FOR HOUSE BILL NO.. 32,32 (Judieiary,);
IN: THE. LEGISLATURE OF THE. STATE OF, ALASKA.
THIRTEENTH; LEGISLATURE - FIRST SESSION;
A BILL
For an Act entitled: "An Act relating to- residency and residency require —
ments; and. providing, for an< effejctiv.e. date."
BE IT ENACTED. BY THE LEGISLATURE OF THE. STATE OF ALASKA:;
* Section 1. AS 01.10- is amended by adding a new section to read:

S,ec. 01.10.055. RESIDENCY. (a)" A person establishes residency
in the state by being physically present in the. state with the intent
to vremainin the state indefinitely and to make a home in the state.

(b) A person demonstrates the intent required under (a) of this
section

1) by maintaining a principal place of abode in the state
for at least 30 days or for a longer period ifa longer period is
required by law or regulation; and

(2) by providing other proof of intent as may be required

by law orregulation, that may include proof tha,t the person is not
claiming residency outside the state or obtaining benefits under a
claim of residency outside the state.

(c) A person who establishes residency in thestate remains a
resident during an absence from the state unless during theabsence

the person establishes or claims residency in ano.th&r state, territory
or country, or performs otfyer acts, or 1is, absent under circumstances
that are 1inconsistent wjith the intent required; under (a) of this
section to remain a resident of this; state.

* Sec. 2. AS 08.04.110 1is repealed and reenacted to read:

Sec. 08.04.110. PERSONAL REQUIREMENTS, . An applicant for the

-1- CSHB. 323 (Jud)
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certified public accounta
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certificate

shall be

CERTIFICATE

age and of good moral character.

* Sec. 3. AS 08.04.260 1is amended to read:
Sec. 08.04.260. TEMPORARY

ACCOUNTANT. If an applicant for

accountant meets all the

cant ™ a
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requirements

pplication is pending or if an

r a certificate except [THE

requirement that the applicant have a p

or be an
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a certificate

applicant

RESIDENCE

at least 19 years

AS CERTIFIED PUBL

as a certified publ
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ic

for a certificate and the appli-

meets all the require
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lace of business in the sta

he

te

this state, the board may

issue a temporary certificate as a certified public accountant. The

certificate is effective

the appl

icant"s applicati

certificate is effective

fee may be charged for th

* Sec. 4.

()

eral app

AS 08.08.207(a)

until the board

on
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anted or

for a period not exceed

e

is

Every person who

notifies the applicant that

rejected. A temporary

ing six months. No

issuance of a temporary certificate.
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read:

desires subsequently to qualify as a ge

licant for admission to the Ala

graduated from an approve

provided

THE STAT

by this section.

E AND] shall present

d

law school shall

The person [MUST BE

been granted a bachelor®s degree (other

college

or university offering the

course of study and has

studies

* Sec. 5.

at a law school.

successfully

AS 08.42.050(a)(4)is amended

(4) have completed at least

[RESIDENT] trainee under

* Sec. 6.
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(€)) "[RESIDENT] trainee’’means a person who has met the
qualifications set out in AS 08.42.050(a)(1l) and (2) and is engaged
in learning the practice of embalming under the direction and control
of a person properly licensed to practice embalming, or a person who
has met the qualifications set out in AS 08.42.050(b)(1) and (2) and
is engaged in learning the practice of funeral directing under the
direction and control of 4 person properly Jlicensed to practice
funeral directing.

Sec. 7. AS 08.88.171 is amended to read:

Sec. 08.88.171. ENTITLEMENT TO LICENSE. (a) A person 1is enti-
tied to a real estate broker license [IF THE PERSON IS A RESIDENT OF
THE STATE,] if the person passes the real estate brokers examination,
if the person applies for a license within sixmonths after the person
has taken the real estate brokers examination, if the person has had
at least 24 months of active and continuous experience as a licensed
real estate salesman, if the person 1is not under indictment for, or
seven years have elapsed since the person has completed a sentence
imposed upon conviction of, forgery, theft, extortion, conspiracy to
defraud creditors, or any other felony involving moral turpitude, and
if the person is an owner of a real estate business or employed as a
real estate broker by a corporation or a partnership, and if that
corporation or partnership does not have an existing licensed broker.
Unless the broker fails to pay the biennial renewal fee or unless the
broker®s license 1is suspended or revoked under AS 08.88.071(a)(3), the
real estate broker®"s license continues in effect so long as the broker
is an owner of a real estate business, or the broker is employed as a
real estate broker by a corporation* or a partnership. If the broker
stops being an owner of a real estate business, or stops being em-

ployed as a real estate broker by a corporation or partnership, the
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broker®s license 1is suspended from the time the broker stops until

V;i) the broker again becomes an owner of a real

estate

business or is again employed as a real estate broker bya corporation

or a partnership; or

(2) the broker is employed by a licensed real estate broker

as anassociate real estate broker, in which case the real

estate

broker license 1is returned to the commission, and the commission

issues the broker an associate real estate broker license.

(b) A person is entitled to an associate real estate

license [IF THE PERSON IS A RESIDENT OF THE STATE,] if the

passes the real estate brokers examination, 1if the person applies

broker

person

for

a license within six months after the person has taken the examina—

tion, if the person has had at least 24 months of active and continu—

ous experience as a licensed real estrte salesman, if the per.son

not under indictment for, or five years have elapsed since the

has completed a sentence imposed upon conviction of, forgery,

is

person

theft,

extortion, conspiracy to defraud creditors, or any other felony i

n—

volving moral turpitude, and i1f the person 1is employed by a licensed

real estate broker as an associate real estate broker. Unless the
associate broker fails to pay the biennial renewal fee or unless the
associate broker®s 1license is suspended or revoked under AS 08.88.-
071(a)(3), the associate real estate broker®s license continues in
effect so long as the associate broker is employed by a licensed real
estate broker as an associate broker. If the associate broker stops
being employed by a licensed real estate broker, the associate brok —
er"s license is suspended from the time the associate broker stops
until
(1) the associate broker again is employed by a real

broker as an associate broker; or
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(2) the associate broker becomes an owner of a real est
business, in which case the associate broker®"s associate real estate
broker license is returned to the commissions and the commission
issues the associate broker a real estate broker license.

(c) A person 1is entitled to a real estate salesman license [IF
THE PERSON IS A RESIDENT OF THE STATE,] 1if the person passes the real
estate salesman examination, 1if the person applies for a license
within six months after the person has taken the examination, if the
person is at least 19 years old, if the person is not under 1indictment
for forgery, theft, extortion, conspiracy to defraud creditors, or any
other felony 1involving moral turpitude, or, if convicted of such an
offense, the person has completed the sentence imposed upon convic—
tion, and if the person is employed by a real estate broker. Unless
the salesman fails to pay the biennial renewal fee or unless the real
estate salesman®s license is suspended or revoked under AS 08.88.-
071(a)(3), a real estate salesman®s license continues in effect so
long as the salesman is employed as a salesman by a licensed real
estate broker. If the salesman stops being employed as a real estate
salesman, the real estate salesman®s license is suspended from the
time the salesman stops until the salesman [HE] again is employed as a
salesman by a licensed real estate broker.

(d) A licensee shall promptly inform the commission of a change
in business association that affects the status of the licensee"s
license under this section.

Sec. 8. AS 09.55.130 1is amended to read:

Sec. 09.55.130. RESIDENCE REQUIREMENTS FOR ACTION T0 DECLARE
MARRIAGE VOID. When a marriage has been solemnized [IN THE SIATE] and
the plaintiff is a resident of the state, an action to declare the

marriage void may be brought at any time. [IF THE MARRIAGE HAS NOT
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BEEN SOLEMNIZED IN THE STATE, THE ACTION MAY BE MAINTAINED ONLY WHEN
THE PLAINTIFF HAS BEEN A RESIDENT FOR AT LEAST ONE YEAR BEFORE THE
COMMENCEMENT OF AN ACTION.]

* Sec. 9. AS 16.05.400(b) 1is amended to read:

(b) A sport fishing, hunting or trapping license 1is not required
of a resident who is 60 years of age or more and has been a resident
for one year [30 CONSECUTIVE YEARS] or more. The commissioner of
revenue shall 1issue a permanent identification card without charge to
persons who qualify by age and residence and who complete the forms
required by the commissioner for implementation of this subsection. A
person who 1is issued a permanent 1identification card under this sub —
section shall have it in [HIS] possession while sport fishing, hunting
or trapping.

* Sec. 10. AS 16.35.130 is amended to read:

Sec. 16.35.130. BOUNTY NOT TO BE PAID. No bounty may be paid
under AS 16.35.050 - 16.35.120 to a person who does not maintain [FOR
THE IMMEDIATELY PRECEDING YEAR HAS NOT MAINTAINED] a permanent place
of abode 1inside the game management unit or part of the game manage —
ment unit in which the animal was taken and a bounty is paid, or to a
person who does not maintain [HAS NOT CONTINUALLY MAINTAINED HIS]
legal residence in the state, or to a salaried employee of a federal
or state agency which 1is engaged in fish or game protection, manage —
ment, research activity, or to any person whose bounty clainm results
from a trophy hunt as publicly declared by the Department of Fish and
Game .

* Sec. 11. AS 18.56.101 is amended to read:

Sec. 18.56.101. ELIGIBILITY FOR VETERANS®™ INTEREST RATES. The

following persons are eligible veterans for the purposes of AS 18.56.-

098(g) and (h):

CSHB 323 (Jud) -6-



(1) a person who served in the armed forces of the United
States for 90days or more, or whose service was for less than 90 days
because of injury or disability incurred in the line of duty, after
April 6, 1917,

[(A) WHO AT THE TIME OF INDUCTION INTO THE SERVICE WAS
A RESIDENT OF THE TERRITORY OR STATE, WHO HAJ BEEN A RESIDENT FOR
NOT LESS THAN ONE YEAR IMMEDIATELY BEFORE HI, INDUCTION, AND WHO
RETURNED TO THE TERRITORY OR STATE WITHIN ONEYEAR AFTER DIS—
CHARGE AS A RESIDENT WITHTHE INTENTION OF REMAINING IN THE
TERRITORY OR STATE; OR

(B) WHO, NOT BEING A BONA FIDE RESIDENT OF THE TERRI —
TORY OR STATE AT THE TIME OF ENTRY INTO THE SERVICE, HAS BEEN A
RESIDENT OF THE TERRITORY OR STATE FOR AT LEAST ONE YEAR ATTHE
TIME OF THE LOAN APPLICATION AND HAS BEEN ARESIDENT T0 THE
TERRITORY OR STATE FOR AT LEAST FIVE YEARS; AND

()] whose discharge was under honorable conditions;

(2) the widow or widower of a member of the armed forces or

an eligible veteran if
[(A) THE MEMBER OR VETERAN WAS A RESIDENT OF THE TERRI —
TORY OR STATE FOR ONE YEAR BEFORE INDUCTION INTO THE SERVICE;
(B)] the member or veteran served in the armed forces
for at least 90 days after April 6, 1917 [;] and
[(O)] the veteran®s [HIS] discharge was under honorable
conditions;

(3) a person who has served for not less than five years 1in
the Alaska Army National Guard, the Alaska Air National Guard, [OR]
the Alaska Naval Militia” or [WHO HAS SERVED IN] a reserve unit of the
United States armed forces [IN ALASKA] if the reserve unit vrequired,

as a minimum, one weekend each month of duty and 15 <consecutive days

-7- CSHB 323 (Jud)
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of active duty training each year [FOR NOT LESS THAN FIVE YEARS] and

whose discharge was under honorable conditions.

* Sec. 12. AS 21.27.090(a)(2) 1is amended to read:

(2) if for a resident agent®"s or broker®"s license: be a
bona fide resident [FOR A PERIOD OF NOT LESS THAN ONE YEAR OF CON-
TINUOUS RESIDENCY, IMMEDIATELY] before issuance of license, and ac-
tually residing in Alaska; or if a corporation, be other than an
insurer and maintain a lawfully established place of businessin this

state, except as provided in AS 21.27.270;

ec. . . . is amended to read:
* S 13 AS 26.10.080(d) (1) (8B i ded d

(d) In this section "veteran" means
(1) a person who 1is serving or has served in a branch of
the armed services of the United States.
(B) who, not being a bona fide resident of the terri-
tory or state at the time of entry into the service, had been a
resident of the territory or state for at least one year at the
time of death [AND HAD BEEN A RESIDENT OF THE TERRITORY OR STATE

FOR AT LEAST FIVE YEARS]; and

* Sec. 14. AS 26.15.130(a) 1is amended to read:

CSHB

(a) Qualifications for loans under AS 26.15.010 - 26.15.160 are:

(1) persons who served in the armed forces of che United

States for 90 days or more, or whose service was for less tnan 90 days

because of injury or disability incurred in the Iline of duty, between

April 6, 1917, and November 11, 1918, and beginning September 16,

1940, to November 7, 1975, or in a combat zone during any period of

armed conflict, who were separated from the armed forces with a dis-
charge other than dishonorable, and

(A) who, at the time of induction into the service,

were residents of the territory or state, who had been residents

323(Jud) -8-
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for not less than one year immediately before their induction,
and who returned to the territory or state after discharge as
residents with the intention of remaining in the territory or
state; or

(B) who, not being bona fide residents of the terri-
tory or state before their entry into the service, have been
residents of the territory or state for one [FIVE] or more years;

(2) persons who were dependent on a member of the armed

forces or a veteran of World War 11 at the time of the member"*s or

veteran®"s death, if

(A) the member or veteran was a resident of the terri-
tory or state for one year before induction into the service; and

(B) the member or veteran [HE] served in the armed
forces for at least 90 days between September 16, 1940, and July
25, 1947, but no benefits for loans accrue to dependents of an
enlistee or re-enlistee for time served after November 1, 1945,
regardless of whether the enlistment or reenlistment was before
or after November 1, 1945; and

(C) the member or veteran [HE] died before the offi-
cial date of the termination of that war; and

(D) the member®s or veteran®s [HIS] discharge was not
dishonorable;

(3) persons who have served 1in the Alaska Army National

Guard or the Alaska Air National Guard or the Alaska Naval Militia for

less than six years and who have not received a discharge other
honorable.
15. AS 38.08.030(a)(2) 1is amended to read:

(2) submit proof acceptable to the commissioner that the

applicant [HE] 1is a resident of the state at the time of application,

-9- CSHB 323 (Jud)
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and that the applicant [HE] has been a resident of the state for not
less than one year [THREE YEARS] immediately preceding the date the
[HIS] application was submitted [, OR THAT HE HAS BEEN A RESIDENT FOR
20 YEARS CUMULATIVELY];

Sec. 16. AS 44.81.210(a)(20) 1is amended to read:

(20) make loans to individual commercial fishermen for
limited entry permits; a loan under this paragraph may be made only to
an individual commercial fisherman who has been a state resident for a
continuous period of two [FIVE] years immediately preceding the date
of application for the loan and who has had a crewmember or commercial
fishing license under AS 16.05.480 or a permit under AS 16.43 for the
year immediately preceding the date of application and any other two
[ANY ONE] of the past five years, and who has actively participated 1in
the fishery during that period; Jloans made under this paragraph are
subject to the provisions of AS 44.81.230;

Sec. 17. The following laws are repealed: AS 08.24.110(1); AS 08.-

54 .110(1), 08.54.110(2), 08.54.140(2), 08.54.142(a)(l), 08.54.240(3)(B);

AS 14.43.130; AS 18.55.470(4); AS 21.27.220(1); AS 29.63.065(d)(1l); AS 38.-

05 .058; AS 38.08.040(b); AS 39.25.155(g); AS 43.26.095(b)(3).

*

Sec. 18. This Act takes effect immediately in accordance with AS 01.-

10 .070(c).

CSHB

323 (Jud) -10-
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Mr. Speaker:
The Committee on FINANCE has had HB 325

An Act extending the termination date of the Alcoholic Beverage

Control

Board; and providing for an effective date.

under consideration and reports it back as follows:

] do pass [ ] do not pass
i do pass with attached amendments(s) _
[ ] same title
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AND attaches a "Letter of Intent” [ ] New Fiscal Note
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reports it back without recommendation
referred to the Commi ttee
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Introduced: 4/5/783
Referred: Finance

IN THE HOUSE BY THE FINANCE COMMITTEE
HOUSE BILL NO. 325
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act extending the termination date of the Alco-
holic Beverage Control Board; and providing for an
effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 44.66.010(Ca)(1l) is amended to read:
(@) Alcoholic Beverage Control Board (AS 04.06.010)
June 30, 1987 [1983];
* Sec. 2. This Act takes effect immediately in accordance with AS 01.-

10.070(c).

-1- HB 325
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- FISCAL NOTE Revision Date

I. REQUEST 1. FISCAL DETAIL
Bill/Resolution No: hb 325 Agency Affected: Revenue
Title: Extend ABC Board Program Category Affected: Public Protec
SponsorTAdams BRU, Program of Subprogram!s) Affected:
Requestor: House Finance Alcoholic Beverage Control Board

EXPENDITURES/REVENUES:  (Thousands of Dollars)
1 1FY 83' | FY & | FY 65~T'F"Y_S6 | FY *57™| Fy fffi"
OPERATING 1 | 1 | 1 1
100 PIKS0UAT'SERV'iriS------------- 1 : I - I - I : T
200 TRAVEL I - 1 - 1 - I - 1 -
300 CONTRACTUAL 1
400 COMMODITIES I
500 EQUIPMENT I -
1
1

600 LANDS & STRUCTURES

1

1

- 1

1

1

I 700 GRANTS, CLAIMS, ETC. |

e T S pe————

'CAPITST

I REVENUE

FUNDING:  (Thousands of Dollars)

|  GENERATTUHD r=0= ! 1 I : T
I FEDERAL FUNDS | I | | i
J OTHER (Specify Source) |

POSITIONS:

T "FIILT-TMT
I PART-TIME
I TEMPORARY

I11. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate page for any Analysis.

Prepared By: CTV\ Phone:
Division: mA 4Nl . Q x / Date:

Approved by Commissioner: Date: 7?2/ Wfr3
Department:

Distri bution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)

Copy to Sponsor
Copy to Requestor (if different from Sponsor)



IV. Analysis:

The fiscal Impact of this bill is reflected 1n the Governor's FY 84
Executive Budget showing continued funding for the Alcoholic Beverage
Control Board. Please see attached.’



department of revenue

FY 6*
Governor's
FY 82 FY 83 Operating
Actual Adjusted Budget
TOTAL OPERATING SUDCET* §23U.595.9* 5253,302.7* 5218,066.6"
PUBLIC PROTECTION CATEGORY
Consuner Protection Program Area 5 539.1 5 632.5 5 669.0
Alcoholic Beverage Control Board 5 539.1 5 632.5 5 669.0
DEVELOPMENT CATECORY
Community Development Program Area 596,080.5 581,713.6 S 10,625.9
Shared Taxes 5 95,756.8 581,335.0 510,291 .5 "
Municipal Bond Bank Authority 323.7 378.6 389.9
Economic Development Program Area 5 2,276.2 5 3,991.0 5 3,158.6
Alaska Housing Finance Corporation 5 2,276.2 5 3,991.0 S 3,158.6
ceneral covErnmen. catecory
Revenue Collection and Manaoement Program Area S135,700.1 §$'67,515.6 5203,613.1
Reven>* Audit > 3,168.5 5 2,900.8 » 2,910.2
Petroleum Revenue 1,565.2 1,611.9 1,801.2
Enforcement 1,7:9.9 2,356.8 1,206.2
Treasury Management 1,660.9 2,317.2 2,i65.¢
Child Support Enforcement Agency 2,620.5 3.087.1 3.572.8
®ublic Service 211*.? 2.066.1 1,621.5
Revenue Administrat{on and Support 21,928.9 5,005.2 6.005.9
Permanent Fund Corporation 392.0 3,070.5 3,229.1
Deht Service 102,900.0 103,660.0 15C,620.0
FUND INC
Federal Funds S 1,815.0 S 2,058.8 S 2,008.9
State General Funds 229,260.0 238,290.2 205,770.3
Interagency Receipts 0.0 2,596.3 c.0
Program Receipts 2,7123.5 7,030.8 6,912.8
Other 797.0 2,922.6 2,970.6
TOTAL 5230,595.9 5253,302.7 5218,066.6
PERMANENT FULL TIME POSITIONS 361.0 383.0 380.0

¢Due to the change from program budgeting to agency budgeting, Debt Service 1s now shorrn in the
Department of Revenue's operating budget. The operating budget totals for FY 82, FY 83, and FY 80
include Debt Service.

¢eFor FY 80, Hunicipal Assistance will be funded by the Permanent Fund Dividend program.

9v



DEPARTHENT OF REVENUE

PubHc Protection Category

Protecting the safety of Alaskan's lives and property, as well as their legal rights and economic
Interests as workers and consumers, is the purpose of the Public Protection category. The BRUs In
this category help to create a living environment which encourages personal and social progress for

the citizens of Alaska.
Consumer Protection Program Area

The goal of the Consumer Protection program area is to ensure that Alaskan consumers are provided
with goods and services thr*. comply with acceptable standards of quality, dependability and safety
at equitable prices. Thistis accomplished through both educational and enforcement activities.
Included within this program is the Alcoholic Beverage Control Board.

PROGRAM AREA MEASURES
Consumer Protection

FY 82 FY 83 FY 8¢
ACTUAL EXPECTED GOV REC
Number of investigations conducted t.
enforcement scents based cn complaints 1,603 2,300 2, C0C-
Suspersicn o* licenses 8 No Plan No Plan
Notices of \lolations 101 125 too

Written investigative ‘'eports 1 100 ICO
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AGENCY:
CATEGORY* PUBLIC PROTECTION

COMPONENT DESCRIPTION
A.B.C. BOARD
kk TOTAL
** CHANGE VERSUS 83 AUTH
OBJECT DESCRIPTION

PER5. SERV.

TRAVEL

CONTRACTUAL

COMMODITIES
EQUIPMENT

FUNDING SOURCE
GENERAL FUND

GENERAL FUND CHANGE VS. 83 AUTH
POSITIONS

FULL-TIME
STAFF MONTHS

DEPARTMENT OF REVENUE

524.

524.

414.
45 .
61.

524.

12.
144.

o N1 o

82 AUTH

7

STATE OF ALASKA

82 FINAL 82 ACT

549.1

549.1

439.
45 .
59.

549.

12.
144.

® © ©o v o

539.1

539.1

441.

539.

12.
144.

Dok ww

BUDGET

632.

632.

461.
50.
117.

12.
144.

NN PO

PROGRAM:

83 AUTH

5

UNIT SUMMARY

GOVERNOR

669.0

669.0

5.7*

487.
55.
118.

AN O ©

669.0
5.7*

12.0
144.0

18*38

1/07/783



The following individual 1is expected to testify on
325:

Pat Sharrock, Chair, Alcoholic Beverage Commission



DEPARTMENT OF REVENUE

TOTAL OPERATINC 8UDCET*

PUBLIC PROTECTION CATEGORY
Consumer Protection Program Area

Alcoholic Beverage Control Board

DEVELOPMENT CATEGORY
Community Development Program Area

Shared Taxes
Municipal Bond Bank Authority

Economic Development Program Area

Alaska Housing Finance Corporation

CENERAL COVERNMENI CATECORY
Revenue Collection and Maneaement Program Area

Revenue Audit

Petroleum Revenue

Enforcement

Treasury Management

Child Support Enforcement Agency
Public Service

Revenue Administrat'on and Support
Permanent Fund Corporation

Debt Service

FUND INC
Federal Funds
State Ceneral Funds
Interagency Receipts
Program Receipts
Other

TOTAL

PERMANENT FULL TIME POSH IONS

*Oue to the change from program budgeting to agency budgeting,
The operating budget totals for FY 32,

Department of Revenue's operating budget.
include Debt Service.

¥*For FY 84, Municipal Assistance will

99

FV 82
Actual

$234,595.9*

102,*00.0

5234,595.9

361.0

FY 83
Adjusted

$253,302.7*

$ 81,713.

o

$ 81,

o w2
—~w
oo U1

$ 3,441.0
$ 3,441.0

5167,515.

o

>

3.070.
143,660,

o
-~
S GITR | RO oo o oo

$253,302.7

383.0

FY 8+
Governor's
Operating

Budget

$218,066.6*

$ 10,625.9

w o
oo B~
S~
o~

5 3,158.6
$§ 3,158.6

—_

$203,613.

oo

(3]

oo rfovwNo s
O Tl =
o © oo RN

o

OWD = WM = = N
SN B~ ool PO oo ©

w

S 2,408
205,774,
0
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o 0o W

$218,066.6

380.0

Debt Service is nor* shown in tne
FY 83, and FY 84

he funded by the Permanent Fund Dividend program.
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DEPARTMENT OF REVENUE

Public Protection Category

Protecting the safety of Alaskan's lives and property, as woll as their legal rights and economic
interests as workers and consumers, is the purpose of the Public Protection category. The BRUs in
this category help to create a living environment which encourages personal and social progress for

the citizens of Alaska.
Consumer Protection Program Area

The goal of the Consumer Protection program area is to ensure that Alaskan consumers are provided
with goods and services that comply with acceptable standards of quality, dependability and safety
at equitable prices. This is accomplished through both educational and enforcement activities.
Included within this program is the Alcoholic Beverage Control Board.

PROCRAM AREA MEASURES
Consumer Protection

FY 82 FY 83 FY 8k
ACTUAL EXPECTED GOV REC
Number of investigations conducted t.
enforcement agents based on corolaints 1,603 2,300 2,000
Suspension e licenses 9 No Plan No Plan
Notices of violations 101 125 100

Written investigative reports "1 100 ICO
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AGENCY: OtPARTMINT O- REVENUE CATEGORY: [I'UULIC PROTECTION
PROGRAM: CONSUMER PROTECTION BRU(S): ALCOHOLIC BEVERACE control board

The Alcoholic Beverage Control Board has full power and control over the manufacture, barter, sale, and possession of intoxicating liquors in Alaska.
The board issues, renews, transfers, revokes, or suspends permits and licenses relating to alcoholic beverages. The number of licenses that can be
issued in most of the various classes is restricted by population. At the end of FY 82, there were over 1{»6k valid licenses in Alaska. There were

nine suspensions of licenses during the year.

Alaska is a "licensing" state, whereby private enterprise is allowed to sell alcoholic beverages. The agency is charged with licensing all persons and
businesses who distribute alcoholic beverages. Annual license fees collected from municipalities who provide enforcement of liquor laws are returned to
those municipalities. The executive director is charged with enforcement of laws and regulations. Revenues generated from license fees for 1982 were
S1.5 million. A rewritten law, Title 4 of Alaska Statutes, governing alcoholic beverages became effective July 1, 1980.

SERVICE MEASURES , FY82_ I FY63 ! . FY 84
mrnri wmm 1n» roriT . Fnr*::

Enforcement
a. administrative accusation 15 9 15 10 10
h. criminal complaints 15 B 15 5 5
C. suspension of licenses no plan 8 no plan no plan no plan
d. search warrants and seizure no plan 2 no plan no plan no plan
e. written investigative reports 250 71 100 100 100
Communication with Licens-es
j. inspection of licensee} premises 3,000 1,803 2,500 2,000 2,000
0. notices of violation 150 101 125 100 j 100
C. information letters and bulletins G 17 5 5 5
Pub)ic Contact
a. news releases 10 7 5 5 5
b. public hearings wey plan 2 no plan no plan no plan
r. loc31 government ?r>d '.aw ‘enforcement contact 1,000 1,305 900 1,000 1,000
i incoming tel epnor.e ta'ls 20,000 17,983 19,000 19,000 19,000
C. hoard meetings no plan 10 11 11 1 n

awnwwrwfi i, -rg’j M ®a WWs .0 Wi ee



STATE OF ALASKA -- BUDGET UNIT SUMMARY 18:38 1/07/83
AGENCY: DEPARTMENT OF REVENUE PROGRAM: A .B.C. BOARD
CATEGORY: PUBLIC PROTECTION
ESCRIPTION
COMPONENT D 82 AUTH 82 FINAL 82 ACT 83 AUTH 83 SUPL 83 RP GOVERNOR
A.B.C. BOARD 524.7 549.1 539.1 632.5 669.0
TOTAL 524.7 549.1 539.1 632.5 669.0
CHANGE VERSUS 83 AUTH 5.7%
OBJECT DESCRIPTION
PERS. SERV. 414.6 439.0 441.3 461.5 487.8
TRAVEL 45.5 45.5 36.3 50.1 55.6
CONTRACTUAL 61.7 59.9 55.1 117.7 118.2
COMMODITIES 2.9 2.9 4.8 3.2 7-4
EQUIPMENT 1.8 1.6 ’
FUNDING SOURCE
GENERAL FUND 524.7 549.1 539.1 632.5 669.0
»* GENERAL FUND CHANGE VS. 83 AUTH 5 73

POSITIONS
FULL-TIME 12.0 12.0 12.0 12.0 12.0
STAFF MONTHS 144.0 144.0 144.0 144.0 144 .0
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PURPOSE OF THE REPORT

In accordance with the provisions of Alaska Statutes
24.20.271(1) and 44.60.050 (Sunset Legislation) an
examination of the Alcoholic Beverage Control Board was
conducted to determine whether there is a demonstrated need
to continue liquor regulation in its present form. To
determine that need we reviewed Board activities for Fiscal
Year 1,982 to see if the Board has been operating in an
efficient and effective manner.

AS 44.66.010 specifies that the Alcoholic Beverage Control
Board will terminate on June 30, 1983, but will continue
until June 30 of the following year for the purpose of
concluding 1its affairs. This report should be considered
during the legislative oversight function in determining
whether the Board should be allowed to terminate, be
reestablished in i1ts present form or be reestablished in a
modified form.

STATE OF ALASKA -1- DIVISION OF LEGISLATIVE AUDIT






ORGANIZATION AND FUNCTION

In 1933 the Territorial Legislature created the Board of
Liquor Control with full power, authority, and control to
prescribe (1) rules and regulations to govern the manufac—
t&re, barter, sale and possession of intoxicating liquors,
(£) qualifications of those engaged in that business, and
(3) license fees and excise taxes. The present Alcoholic
Beverage Control Board (hereinafter referred to as the ABC
Board or the Board) was established in 1959, and the same
broad powers and duties conferred on the Board of Liquor
Control were transferred to the new ABC Board at that time.

Members are appointed for three-year terms by the Governor
and serve at his pleasure subject to confirmation by the
Legislature. Membership is limited by statute to five
persons (two liquor industry representatives, three non—
industry representatives). A director, also appointed by the
Governor, serves as executive officer and 1is responsible for
enforcement of Title 4 liquor laws and regulations developed
by the Board. Although he is not a member of the Board, the
director may cast a tie-breaking vote.

The ABC Board is a regulatory, quasi-judicial agency, vested
with the powers, duties, and responsibilities for the control
of alcoholic beverages, including the power to propose and
adopt regulations, and to hear appeals. The Board may

order the director to issue, renew, revoke, transfer, or
suspend "licenses and permits.

Title 4 prescribes the type of licenses, fees, and specific
activities allowed under each license classification (see
schedule of license types and fees in Appendix C). Fees are
payable at the time of application and are not reduced or
prorated in any way for periods less than the statutory
calendar year. To renew an already existing liquor license,
the application must be filed (and the corresponding fees
paid) on or before February 28i

The staff of the ABC Board is divided into three major
functions: administration, licensing, and enforcement. A
brief description of the services provided by those functions
fol lows :

Administration. The director of the ABC Board provides all
administrative support needed by the Board including overseeing
all staff functions, preparing budget documents, and directing
the preparation and implementation of administrative and

public hearings, and directing special enforcement investiga-
tions.

STATE OF ALASKA -3- DIVISION OF LEGISLATIVE AUDIT



Licensing. The licensing staff currently consists of three
full-time employees responsible for issuing and receiving
application forms, maintaining records and files for all
licenses, collecting fees, issuing all licenses and permits
authorized by the Board, and answering inquiries from the
general public on routine licensing matters.

Enforcement. The ABC Board currently employs five inves—
tigators - three operating from the Anchorage central office,
one operating from the Fairbanks field office, and one
operating from the Juneau field office. One Anchorage
Ipvestigator position is vacant. Services provided inclu%f
(1) surveillance and inspections of licensed premises, (£)
investigations to obtain information to be used in criminal
and civil proceedings and investigations into suspected
licensing violations, (3) public appearances relating to ABC
laws and regulations, and (4) assisting the licensing staff
in handling inquiries from the general public.

STATE OF ALASKA -4- DIVISION OF LEGISLATIVE AUDIT
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ORGANIZATION AND FUNCTION

In 1933 the Territorial Legislature created the Board of
Liquor Control with full power, authority, and control to
prescribe (@) rules and regulations to govern the manufac-
tﬁre, barter, sale and possession of intoxicating liquors,
(£) qualifications of those engaged in that business, and
(3) license fees and excise taxes. The present Alcoholic
Beverage Control Board (hereinafter referred to as the ABC
Board or the Board) was established in 1959, and the same
broad powers and duties conferred on the Board of Liquor
Control were transferred to the new ABC Board at that time.

Members are appointed for three-year terms by the Governor
and serve at his pleasure subject to confirmation by the
Legislature. Membership 1is limited by statute to five
persons (two liquor industry representatives, three ncm-
industry representatives). A director, also appointed by the
Governor, serves as executive officer and is responsible for
enforcement of Title 4 liquor laws and regulations developed
by the Board. Although he 1is not a member of the Board, the
director may cast a tie-breaking vote.

The ABC Board is a regulatory, quasi-judicial agency, vested
with the powers, duties, and responsibilities for the control
of alcoholic beverages, including the power to propose and
adopt regulations, and to hear appeals. The Board may

order the director to issue, renew, revoke, transfer, or
suspend licenses and permits.

Title 4 prescribes the type of licenses, fees, and specific
activities allowed under each license classification (see
schedule of license types and fees in Appendix C). Fees are
payable at the time of application and are not reduced or
prorated in any way fot periods less than the statutory
calendar year. To renew an already existing liquor license,
the application must be filed (and the corresponding fees
paid) on or before February 28.

The staff of the ABC Board is divided into three major
functions: administration, licensing, and enforcement. A
brief description of the services provided by those functions
follows:

Administration. The director of the ABC Board provides all
administrative support needed by the Board including overseeing
all staff functions, preparing budget documents, and directing
the preparation and implementation of administrative and

public hearings, and directing special enforcement investiga-
tions.
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Licensing. The licensing staff currently consists of three
full-time employees responsible for issuing and receiving
application forms, maintaining r. cords and files for all
licenses, collecting fees, issuing all licenses and permits
authorized by the Board, and answering inquiries from the
general public on routine licensing matters.

Enforcement. The ABC Board currently employs five inves—
tigators - three operating from the Anchorage central office,
one operating from the Fairbanks field office, and one
operating from the Juneau field office. One Anchorage
Ipvestigator position is vacant. Services provided include
(1) surveillance and inspections of licensed premises, (£)
investigations to obtain information to be used in criminal
and civil proceedings and investigations into suspected
licensing violations, (3) public appearances relating to ABC
laws and regulations, and (4) assisting the licensing staff
in handling inquiries from the general public.
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FINDINGS AND RECOMMENDATIONS

Recommendation No. 1

The Alcoholic Beverage Control Board should reevaluate its
interpretation and application of the enforcement
requirements of Title 4.

Alaska Statute 04.06.075 states that the director of the ABC
Board shall enforce Title 4 and regulations adopted by the
Board. Title 4 also provides that a person who violates a
provision of the Title or adopted regulations is guilty>
upon conviction, of a class A misdemeanor. To enable the
Director and enforcement personnel to accomplish this task,
Title 4 also provides for the exercise of peace officer
powers, upon concurrence of the Commissioner of Public
Safety.

Although these statutes clearly show that the ABC Board is
mandated to enforce Title 4, it is ABC"s opinion the primary
responsibility for enforcement rests with State and local
law enforcement agencies. As a result, few criminal
complaints have resulted from ABC enforcement activities.
During Fiscal Year 1982, only eight criminal complaints were
filed, five of which were originated by ABC personnel.

The ABC Board utilizes a Notice of Violation to communicate
to licensees that a violation allegedly occurred. However,
Notices of Violation of and by themselves carry no penalty.
Again, the ABC Board relies primarily on State and local law
enforcement agencies to provide information to generate a
Notice. Over 60 percent of the Notices issued during Fiscal
Year 1982 were the result of work performed by local law
enforcement agencies.

State and local lav; enforcement agencies are required to
investigate and report violations of Title 4 to the ABC
Board. However, this responsibility is only a small part of
their total criminal enforcement responsibilities in the
State of Alaska. As a matter of priority, these agencies
cannot devote sufficient time to the enforcement of Title 4.
Therefore, this responsibility must and does rest with the
ABC Board.

It 1s our opinion that the ABC Board should reevaluate its
interpretation of the enforcement responsibilities of Title
4 and, within staffing limitations, reconsider the direction
of current ABC enforcement efforts.
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Recommendation No. 2

The Office of the Governor should keep appointments to the
Alcoholic Beverage Control Board current and staggered a-s~
required by AS 04.06.030.

During our review of appointments to the ABC Board we noted
the following exceptions:

1. Past appointments to the Board have not been made 1in
accordance with the provisions of AS 04.06.030(b) which
requires the Governor to fill vacancies to unexpired
terms within 30 days of the vacancies. Our review of
appointments showed one position remained vacant for 92
days and another position was vacant for 152 days.

2. AS 04.06.030(a) requires appointments to be overlapping
terms of 3 years. We found that the terms of two
members will expire on January 31, 1984, and the terms
of two other members will expire January 31, 1985.

We recommend the Office of the Governor appoint new members
or reappoint current members to vacant ABC Board seats in a
timely manner and in compliance with AS 04.06.030. We also
recommend that the appointment terms be staggered as
required by law.

We further recommend the Office of the Governor establish a
talent pool for Board appointments. The concept of a talent
pool 1is to have a list of persons available and desiring to
serve as a Board member. Many sources exist in the State to
establish such a pool. Liquor industry associations could
be requested to provide a list of members who would like to
serve as an industry representative on the Board.
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REPORT CONCLUSION

Policy Issues

This review contains policy issues raised as a result of our
evaluation of various Board practices. The final policy
decisions affecting those practices are not within the scope
of this review but require legislative consideration. In
debating these decisions the legislative oversight
committees should take into consideration the findings and
alternatives presented in this report, so that the potential
impact of the policy changes can be evaluated.

Report Conclusions

Title 4 of the Alaska Statutes established the ABC Board to
control the manufacture, barter, possession and sale of
alcoholic beverages in the State in order to protect the
public ™ health, safety and welfare. We believe this
control should continue to exist, however, it is our
opinion, the ABC Board has not met its mandated enforcement
responsibilities of Title 4 of the Alaska Statutes. We
recommend the ABC Board reevaluate its interpretation and
application of the enforcement requirements of Title 4.
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ANALYSIS OF PUBLIC NEED

Limited Analysis

The following analysis indicates both positive and negative
attainments of the ABC Board and how its activities relate
to the public need factors defined by AS 44.66.050. This
analysis 1is not intended to be comprehensive in nature.

l. The extent to which the board, commission or
program has operated in the public interestT

Public protection gained through licensing to
control liquor manufacture and traffic has been
adequately provided by the ABC Board. However,
the Board 1is also charged with enforcement of
the alcoholic beverage control laws, rules, and
regulations. As previously documented in this
report, it is our opinion the ABC Board has not
met 1ts statutory responsibilities in protecting
public health, safety, and welfare (see
Recommendation No. 1).

1. The extent to which the operation of the board,
commission, or agency program has been impeded
or enhanced by existing statutes, procedures,
and practices which it has adopted, and any
other matter, including budgetary, resource, and
personal matter.

The 1980 revisions to Title 4 have, for the most
part, been beneficial to the operation of the
ABC Board. However, those sections which deal
with suspension and revocation of licenses and
permits place severe restrictions upon the
ability of ABC to suspend and revoke licenses
for the illegal act of licensee employees.

The Board is also restricted in meeting 1its
statutory responsibilities in protecting the
public health, safety and welfare by the size

of the enforcement staff which consists of one
agent in Juneau, one 1in Fairbanks and three, in—
cluding a supervisory agent in Anchorage.
Including the supervisory agent, there are only
five agents with inspection and enforcement
responsibilities for 1,483 licensed premises.
However, one other Anchorage Investigator posi—
tion is vacant.
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V.

Vi

The extent to which the board, commission or agency
has recommended- statutory changes which are gener —
ally of benefit to the public interest.

The last major revisions to Title 4 of the Alaska
Statutes were the result of action by the 1980
session of the Legislature. The ABC Board partic—
ipated in the process of developing those revisions.

The extent to which the board, commission or agency
has encouraged interested persons to report to it
concerning the effect of its regulations and deci—
sions on the effectiveness of service, economy of
service, and availability of service which it has
provideTT

The ABC Board has met an average of ten times during
1980 and 1981. During each year they have met at
least once in each of the four judicial districts.
Each meeting has been adequately advertised and

open to all interested persons. Staff ¢ the ABC
Board are located in Anchorage, Juneau and Fairbanks
and are available to answer inquiries of the general
public during all normal business hours. We believe
this has provided an adequate forum for allowing
public input on Board regulations and decisions.

The extent to which the board, commission, or
agency has encouraged public participation in the
making of its regulations and decisions.

As noted in 1V above, the Board has provided an
adequate forum for obtaining input from the public.

The efficiency with which public inquiries or
complaints regarding the activities of the board,
commission or agency filed with it, with the
department to which a board or commission is
administratively assigned, or with the office of
the ombudsman have been processed and resolved.-

As noted in past reviews the number of formal
hearings continue to be few in number. However,
the ABC Board has the authority to hold its own
hearings on protests which it exercises as a part
of its regularly scheduled meetings. Hearings 1in
this manner have been accomplished in a timely
manner since the Board meets at least ten times
each year.

-10
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VII.

VITI.

The extent to which a board or commission which

regulates entry into an occupation or profession
has preiented qualified applicants to serve the

public.

Our review of licensing activity of the ABC Board

to determine whether all statutory qualifications

of licensees were being met revealed no exceptions
The Board has therefore, presented qualified appli—
cants to serve the public.

The extent to which state personnel practices,
including affirmative action requiremenFs, have
been complied with by the boaFd,"” commission,~ox~
agency to its own activities and the area of
activity or interest.

No discrepancies were noted during our review of
the ABC Board affirmative action program.

The extent to which statutory, regulatory, budget—
ing, or other changes are necessary to enable the
agency, board or commission to better serve the
interests of the public and to "comply with the
factors enumerated in this subsection.

Please refer to | and Il above and to the previous
section, Findings and Recommendations.
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APPENDIX A

CONTROL BOARD
REVENUE COMPARED WITH EXPENDITURES

Fiscal Years 19801TEl§)81 ad 1932
O(Note 1)
1980 1981 1982
Revenue (See Schedule 1) $1,028,982 $1,494,480 $1,548,393
Expenditures 483,121) (556,589) (562,178)
mExoess of Revenue Over BExpenditures $ 937900 $ 936.215
Schedule 1
Revenue Collected
Types of Li€-, £ 1980 1081 1982
Liquor License Application $ B/, $ 8,20 $ 8,30
ISllei\)/e Di S0 | %%(4) 771 é)%% 773,200
ispensal , , s

Chp oSty 24,60 50 39730
Common Carrier 14,,150 25,800 29,080
Res taurant 4,,290 60,750 @ ,600
Roadhouse 3,250 -0- -0-
Retail Store 248,,350 330,700 335,400
Wholesale Gereral 7,,500 138,500 156,000
Wholesale Malt Beve 15,,30 13,200 21,600
Miscellaneous (Note %? 21,138 31,639 37,493
Total 8,98  $1.494,489 £1*5487393
Note 1

This revenue/expenditure comparison wes_prepared from available_records ad
discussions with ABC Board personnel. _ records were not audited by us ad
accordingly we do not express an opinion on the ABC Board Revenue Corpared
with BExpenditures, nor Schedule of Revenue Collected.

Note 2

Includes recreatlonal-sitc licenses, caterer™s, special events ad conditional
contractor’s permits.

-14-
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APPENDIX B

STATE OF ALASKA
DEPARTMENT OF REVENUE
ALCOHOLIC BEVERAGE CONTROL BOARD

NUMBER OF LICENSES BY TYPE
Fiscal Years 1980, 1981 and 1982

Types of License 1980 198"
Pub 1 1
Beverage Dispensary 607 620
Club 61 63
Common Carrier 64 72
Restaurant 146 182
Roadhouse 20 -0 -
Retail Store 431 438
Wholesale General 16 15
Wholesale Malt Beverage 6 7
Miscellaneous (Note 1) 10 9
Total 1362 1407
Note 1

Includes recreational-site licenses, caterer"s,
and conditional contractor®s permits.

-15-

1982

634
65
88

215

445

16

12

1483

special events
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Source

Application Fee

Beverage
Dispensary

Restaurant or

Eating Place

Club

Bottling Works

Brewery

Winery

Package Store

state OF ALASKA

APPENDIX C

STATE OF ALASKA
DEPARTMENT OF REVENUE

ALCOHOLIC BEVERAGE CONTROL BOARD
DESCRIPTION OF LICENSE TYPES AND FEES

Description
For each license application.

To sell or serve on the
licensed premises alcoholic
beverages for consumption on
the licensed premises only.

To sell beer and wine for
consumption only on the
licensed premises.

To sell alcoholic beverages
for consumption only on the
licensed premises.

To operate a bottling works
where beer and wine may be
bottled and sold.

To operate a brewery where
beer is manufactured and
bottled or barreled for sale.

To operate a winery where wine
is manufactured and bottled or
barreled for sale.

To sell alcoholic beverages to
a person iIn response to a
verbal solicitation for
purchase received from the
person present on the

licensed premises or in
response to a written
solicitation made by a person
known to the licensee for a
purchase to be received by the
person making the solicitation,
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Annual

$ 50

1,250

300

600

250

500

250

750
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Source

Retail Stock

General
Wholesale

Wolesale Malt
Beverage
and Wine

Distillery

Community Liquor

Common
Carrier
Dispensary

Recreational
Site

STATE OF ALASKA

Description Annual

To sell the remaining stock of $ 100
a package liquor store when
the owner wishes to close or
terminate business. Sale may
only be to licensed persons.
To sell alcoholic beverages 1,000
in the original package, and
wine in bulk, in quantities
of not less than five gallons
to holders of licenses.

To sell malt beverages and 200
wine in the original packages

ia quantities of not less

than five wine gallons to

holders of licenses.

To operate a distillery where 500
alcoholic beverages are
distilled and bottled or
barreled for sale.
Authorizes a municipality to 1,250
operate a beverage dispensary
or a package store or both
subject to the same

conditions and fees applicable
to beverage dispensary or
package liquor store licenses.

750

To sell alcoholic beverages for 350
consumption aboard a vehicle,
boat, aircraft, or railroad
buffet car licensed by the
State or federal agency for
passenger travel.

To sell beer and wine at a 400
recreational site during and one

hour before and after a

recreational event which is

not a school event, for

consumption on designated

areas at the site.
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division OF LEGISLATIVE AUDIT

Fee

First $100,000
of sales plus

$500 - 10,000

on additional

sales

First $20,000
of sales plus
$300 - 10,000
based on
additional
sales

Beverage
Dispensary
Package
Store

Per vehicle,
boat, aircrafl
or railroad
car



Source Description

Annual Fee

Pub To sell beer and wine for $ 400
consumption only at
desighated premises located
on the campus of an accredited
college or university.

Caterer Authorizes the holder of a 50
beverage dispensary license
to sell or dispense alcoholic
beverages at conventions,

picnics,

social

gatherings,

sporting events or similar
affairs held off the holder’s
licensed premises.

Special To sell or dispense beer or 50 Per day
Events wine for consumption at
designated premises for a
specific occasion and limited
period of time.
nonprofit organization may
acquire the permit.

Conditional To sell beer or

Only a

wine for 600

Contractor consumption only on designated
premises for one year from

the date of

issuance of the

permit at construction sites
located outside a
inside the boundaries
of a military or naval
reservation.

which are
city aad

STATE OF ALASKA
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BILL SHEFFIELD, GOVERNOR

HEFAIITTMENT OF REVENUE POUCH S

JUNEAU, ALASKA 99811
CHFICE OF THE COWISSIONRR PHONE: (907) 465-2300

March 2, 1983

Mr. Gerald L. Wilkerson, CPA
Legislative Auditor

Division of Legislative Audit
Pouch W

Juneau, AK 99811

Dear Mr. Wilkerson:

This letter is in response to your Recommendation No. 1 contained in
your preliminary audit report of the Alcoholic Beverage Control Board
dated December 15, 1982.

Without generating a lengthy dissertation about staff and budgetary
limitations, utilization of present staff, and administrative/judicial
due process, we generally believe your recommendation has merit.

However, i1f we understand.your perception of enforcement by the board to
be criminally oriented, under present law heavy reliance on other state
and local law authority is required, and no single agency could fill a
void which the report implies exists.

The board at each and every monthly meeting evaluates its enforcement
function through granting or denying license applications, sitting iIn
informal conference, and reviewing hearing officer decisions. The board
has scheduled "workshop™ sessions during its two-day April meeting in
Juneau and will review law and regulations iIn light of your opinion.

Thank you for the opportunity to respond.

Robert D. Hecith
Commissioner of Revenue

cc: Patrick L. Sharrock, Director
ABC Board

ABC Board Members
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Introduced: 4/5/783
Referred: Finance

IN THE HOUSE BY THE FINANCE COMMITTEE
HOUSE BILL NO. 325
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act extending the termination date of the Alco-
holic Beverage Control Board; and providing for an
effective date."
BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 44.66.010(a)(1) is amended to read:
(O Alcoholic Beverage Control Board (AS 04.06.010)
June 30, 1987 [1983]:
* Sec. 2. This Act takes effect immediately in accordance with AS 01.-
10.070(c)-



