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HB 311 cont. - CSHB 311
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MEMORANDUM State of Alaska

A"Vco
DNE Aprll 1> X983
ALEND

Administrative Services Division telephoneno- 465-4514

Comparison Tables for 8%
of Net Spendable vs. Current
Schedule of Workers

_ Compensation
Research and Analysis

Attached are tables comparing 80 percent of spendable wage and the current

schedule of weekly worker's compensation. These tables are quite similar to
the ones we provided you last year except that we have used the new table

of payroll deductions for income tax. The payroll deductions are in effect
only until July 1, 1983. At that time further reductions in the payroll

tax will occur.

Last year's comparison used 80 percent of spendable as was provided in HB i59.

Since that law had a minimum of $110 and provided for 100% of spendable wages

when weekly wages were less than $110, you will notice a significant difference
at the low range. W have just observed the 80% of spendable declaration

in this year's comparison.

These tables do not take into consideration the Alaska U.l. tax in calculating
spendable wage (50 cents per $100 in payroll this year). Additionally, the
lack of state income tax In Alaska put spendable wages higher in Alaska than
would occur in states with income tax laws.

Compared to last year the spendable wage formula is slightly improved in
relation to the comparable compensation for that gross wage under the
current law. The low ranges of earnings would receive greater compensation*-
under the spendable wage formula, particularly those with several dependents.
O the other hand, the cost to insurance companies would be reduced since
high wage earners would receive less than they currently do.

With the absence of ctate income tax and the reducing federal income taxes
a person is less likely to be receiving more in Workers Compensation under o e
the current law than in take horme pay, however, it still can occur. Note
that a single person v/ith no dependents earning $800 a week or more would
receive more in workers compensation than in normal take hone pay. (These
tables assume standard deduction. In actuality, higher wage earners tend

to used itemized deductions and nmey use additional "dependents" to prevent
having too much deducted from wages.)



McClintock April 1, .1983

Using the spendable wage fonnula would meke it difficult for any claimant

to be eligible for the maximum of $996. Continuing the attached tables,

«a single with no dependents would have to have weekly wages of $2,065.54 in

order to receive the maximum. A married claimant with two children would
Under the current program the

have to have weekly-wages of $1,966.79.
maximum can be reached by any individual earning $1,494 per week.

Attachments

_j'



HEADING DESCRIPTION

AVERAGE WEEKLY WAGE Self explanatory

FICA The FICA tax rate for 1983 is 6.7%. The maximum taxable wage
is $35,700, however, no adjustments are made for this maximum
in these tables.

TAXABLE WAGE This is the average weekly wage in column 1 reduced by $19.23
times the total number of dependents applicable. The amount
$19.23 is $1,000/52 (the annual exemption per dependent).

1983 TAX DEDUCTION This column 1is the amount of Federal income tax an employer
will deduct in 1983 (first six months) using the Federal Per—
centage Method for weekly payroll. The Internal Revenue
Service provides specific instructions in Circular E - Employer®s
Tax Guide - Publication 15. The rates used are in effect until

July 1, 1983.

SPENDABLE. INCOME This is the Average Weekly Wage in column 1 reduced by FICA
and the 1983 tax deduction.

80% of SPENDABLE WAGE Self explanatory.

CURRENT LAW . Current law provides that the claimant receive compensation in
the amount of two/thirds of his average weekly wage up to a
maximum of twice the state average weekly wage ($498 x 2 = 996).

80% of SPENDABLE WAGE Self explanatory.
AS % of CURRENT
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3=- HB 311 Date April 13, 1983

"An Act relating to Workers” Contact:/M* (" HcClintock

Compensation; and providing for // 465-2790
an effective date.™

The Department of Labor and the Alaska Workers®™ Compensation Ejo“rd support the

provisions of HB 311. This bill 1is the result of an agreement reached by a

committee representing labor and employers in the state and reflects over three

years of hearings in which testimony was provided by workers, labor groups,

employers, 1insurers, rehabilitation and medical providers, attorneys and state

agency personnel. The Workers* Compensation Board and Division v/orked very

closely with the committee in recommending amendments that provide for a more

equitable and efficient workersl compensation system for employees and
employers.

The major portions of the bill will result in a redistribution of benefits
which will reduce disencentiyes to return to work and provide long term
reductions in workers®™ compensation costs. This is based on increases

in scheduled permanent partial disabilities, the minimum compensation rate,
death benefits and new methods to compute gross weekly earnings.

P O S IT IO N PAPSBE/Department of Labor



PERSPECTIVE ON THE PROPOSED 1983 AMENDMENTS
TO THE"WORKERS® COMPENSATION ACT

Prepared by the Joint Labor/Management Ad Hoc Committee
March, 1983

BACKGROUND

In 1968 the Alaska weekly maximum workers®™ compensation benefit was $113.00.

By 1974, the maximum weekly compensation rate rose to $175.00. During this
period of time,rCongress;established .the National Commission”on.State
Workmen®"s Compensation Laws to "undertake a comprehensive study and evaluation
of State workmen®s compensation laws, in order to determine if suchlaws
provide an adequate, prompt, and equitable system of compensation."In 1972
the National Commission recommended to the President and Congress:

[T]hat, subject to the State ™ maximum weekly benefit,
temporary total disability benefits be at least 80% of the
worker®s spendable weekly earnings. This formula should be
used as soon as feasible or, in any case, as soon as the
maximum weekly benefit in a state exceeds 100% of the state's
eaverage weekly wage. (R 3.6; p 60)

[T]hat.._the maximum weekly benefit for temporary total
disability..._[gradually increase so that] after July 1, 1981,
the maximum should be at least 200% of the state®s average
weekly wage. (R 3.9; p 62) (See Exhibit 1)

In a pro-labor atmosphere and in reaction to some of the National Commission®s
findings the Alaska Legislature in 1975 amended the Alaska Workers*

Compensation Act (Act) by providing a gradual phase-in of the 200% of state

average weekly wage maximum, doubling the scheduled permanent partial

disability maximum in the Act, and eliminating the $30,000 limit on

unscheduled permanent partial disability (see ch 83 SLA 1975).

Management bitterly contested the 1975 labor-sponsored amendments. As a
result, little thought was given by labor, management or the legislature to
workers®™ compensation as an effective delivery system. Only a portion of the
1972 Commission®s recommendations were enacted, i1.e., the portion recommending
the phase-in to 200% of the state average weekly wage. The recommendation for
implementing the 80% of spendable weekly earnings formula was omitted by the
legislature. Due to the law change, workers®™ compensation premium rates
increased 35.2% in 1975, 13.0% in 1976, and 6% in 1977 (see Exhibit 2).



Contributions to Worker®s Compensation Committee of Alaska

Clary Agency

Industrial Indemnitj

J.B. Gottstien & Compj
Nabors Alaska Drilling

Air Van Lines

Northern Adjusters

SOHIL

Reliable Transfer

Frontier Equipment

Arco

Alyeska Pipeline service Co.
Wein Air Alaska

Sourdough

World Wide Movers

AAA Delivery

Alaska Trucking Association
Alexander and Alexander
Scott Wetzel Services
Evergreen Helicopter Tnc.
Denali Transportation

Avis Rent-a-Car

H & S Warehouse Inc.

Alaska Pacific Assurance Co.
Lynden Transport Inc.
Bristol Bay Contractors

K & W Trucking

Harold®"s Rent-A-Truck (Anchorage)
Seward Service (ATA) /
Henmon Brothers Construction/(Palmer)
Alasc an

Alaska Gas & Service Co.
Kenworth Northwest Inc.
Kodiak 01l Sales

Alaska Chapter of CPCU
Bekins

Four Star Terminals
Northwest Gas

Pictures, Inc.

Redi Electric

Strano Steel & Fee

Denali Trucking

Stephen®s Brosy”~Plumbing
Parker, Smith/* Feek, Inc.
Fessler Equ/pment Co.
Alaska Airlines
Sea-Air ./inc.
Schlum”erger Offshore
Food”~Services, Inc. (McDonalds)
KNA/Z Oilfield Services
T~reoro Alaska

.aska Cleaners
sealand Industries
Construction Industry Advancement
Parker, Smith * Feek, Inc.
Corroon & Black/Dawson
Enstar
Douglas Trucking
Frontier Companies of Ak
Leonard MclLean
.Herman Bros.

Fund



In 1977, management successfully sponsored legislation reimposing a limit on
"unscheduled”™ permanent partial disability - this time at $60,000 (see

ch 75 SLA 1977). The 1977 amendments reduced workers®™ compensation premium
rates by 18.6% (see Exhibit 2).

As a result of the 1975 amendments the maximum weekly compensation rate
continues to increase. The maximum rate depends upon the state average weekly
wage and the percentage multiplier contained in AS 23.30.175(a). The state
average weekly wage and maximum workers®™ compensation rate for injuries
occurring in the years indicated are contained in Exhibit 3.

Presently the maximum weekly workers® compensation benefit is $996.00 per
week . 0Of course, the maximum benefit is limited by a recipient®s average
weekly wage. Accordingly, a recipient must have earned an average of
$1,494.00 per week during one of the three years preceding his injury to be
eligible for the maxiuraum weekly workers®™ compensation benefit.

LEGISLATIVE TASK FORCE
The Alaska Legislature passed a resolution in 1980 establishing a task force

to study the Alaska workers compensation system and to recommend changes in
response to Richard Fineberg®"s report, "Workers®™ Compensation Problems in

Alaska™. The committee, co-chaired by Senator Terry Stirason and
Representative Brian Rogers, included representatives from labor, management,
and the 1insurance industry. Fact finding hearings were held in Anchorage,

Fairbanks and Juneau. Ultimately, the joint effort failed at the close of the
1981 legislative session and little corrective legislation was recommended.

Despite the joint task force demise, a few changes were jointly recommended
and implemented Including: increasing employer®s contribution-to the second
injury fund, new reporting requirements to allow effective monitoring of the
system; and a directive to undertake a study of vocational rehabilitation of
the injured worker (see ch 59 SLA 1981 and Exhibit 4). Funds were also made
available to further study the Alaska workers®™ compensation system. These
studies, presented to the legislature in 1982, are: "The Report of the
Comprehensive Study of Vocational Rehabilitation in the Alaska Workers*®
Compensation Program"™ by Zee Jackson (Exhibit 5); and "An Analysis of the
Alaska Workers®" Compensation System"™ by John H. Lewis (Exhibit 6).

Coinciding with the efforts of the legislatively created task force was the
formation of two employer oriented groups, the Workers®™ Compensation Committee
of Alaska (WCCA) and the Alaska Conference of Employers (ACE). In 1980, ACE
commissioned a study by Richard Block and Asssociates entitled "ldentification
and Elimination of the Causes of the High Cost of Workers"Compensation
Insurance to Alaska Employers™ which includes 34 recommendations for the
Alaska workers®™ compensation laws. In 1982 ACE commissioned another study
which recommended specific changes to the Alaska Workers®™ Compensation Act.
This study, prepared by Edward Hite, was presented to the House Labor and
Commerce Committee in 1982.



yin the \summer pf 198L, «Hoiise tbabor and .Commerce Chairman*Terry Martin held
additional hearings in Anchorage, Fairbanks and Juneau on the Alaska workers ~
compensation system. More hearings were held on workers™ compensation curing
the early portion of the second session.

Legislators, consultants and others repeatedly recommended that .labor and
management representatives jJointly agree on a workers®™ compensation bill and
present it to the legislature for passage. In February, 1982 that process was
initiated.

. . - - ' . > mif” m "By
THE LABOR/MANAGEMENT AD HOC..COMMITTEE

Following a February 5, 19C2 meeting in.Anchorage which over 50
representatives of labor and management attended, a joint ad hoc committee was
formed to discuss the possibility of proposing workers®™ compensation

"legislation. The labor/management ad hoc committee formulated several
“‘6bjectives which _included:

(1) providing an effective system for the delivery of
benefits and services;

(2) discouraging fraudulent claims and fraudulent statements
"to obtain or deny workers®" compensation benefits;

(3) providing an effective deterrent for those employers
failing to provide required workers®™ compensation
insurance;

4) increase incentives and decrease disincentives for
returning to work after an injury;

(5) encourage safety;

(6) provide for effective rehabilitation of an injured
worker;

(7) redistribute dollars from those workers not severely
injured to those seriously injured workers who have lost
the ability to be gainfully employed as a result of their
injury;

(8) reduce or minimize the impact of workers = compensation
premiums on the employer;

(9) continue studying the Alaska workers®™ compensation system
to identify problems and recommend solutions; and

(10) stablizing the atmosphere for discussing proposed
changes to the Alaska Workers®™ Compensation Act.



Time was obviously limited if the legislation was to be introduced during the
12th Legislature. Accordingly, the ad hoc committee agreed to limit their
efforts towards:

(1) Technical changes to the Act necessary for more effective
administration;

(2) Implementing a system which:

(A) Provides for the early identification of injured
workers who potentially need rehabilitation;

(B) Provides for the early return to direct employement;

©) Provides incentives to return to work andreduces
disincentives to return to work;

(.D) Provides for appropriate criminal penalties for
willful tu “representation of facts for the purpose of
obtaining or denying benefits; and

(B) Provides a mechanism for cease and desistorders to
be issued against uninsured employers.

The ad hoc committee found that the existing method of determining weekly
compensation benefits (66-2/3% of gross wages: see AS 23.30.185) created a
disincentive to return to work especially for the high wage earner. For
example, a single worker earning $1,494.00 per week takes home approximately
$915.75 per week (subtracting $477.75 in income tax withholding and $100.50 in
FICA withholding). The same worker could receive $996-00 per week in workers”

compensation. There is little incentive to return to work under these and
similar circumstances.

Reducing the amount of workers®™ compensation an injured worker receives
relative to his income increases the incentive.the return to work. In
examining other states®™ laws, the committee noted that only one other state
(lowa) and the federal Longshoremen®s and Illarbor Workers®™ Compensation Act

(L & H Act) base the maximum benefit on 200% of the state average weekly

wage . The overwhelming majority of states limit weekly benefits to 100% of
the state average weekly wage (see Exhibit 7, Chart V, p 15-17). In Alaska,
a maximum benefit of 100% of the state average weekly wage would presently
limit benefits to a maximum of $498.00 per week. This alternative is not
looked upon favorably by labor.

A second alternative was to implement that portion of the 1972 National
Commission®s findings which was omitted in the 1975 amendments to the Act,
i.e., benefits based upon 80% of spendable earnings. The ad hoc committee
noted that lowa, the only other state basing the maximum rate upon 200% of the
state average weekly wage, utilizes the 80% of spendable income formula.
Similarly, the United States Comptroller General 1in his report entitled

"Longshoremen and Harbor Workers®™ Compensation Act Needs Amending", found at
p.- 15 that:



£ [Efclhe /current _level ,.of benefits provides ~compensation that
comes*closer to full ~replacement of net earnings than to the
66-2/3% replacement anticipated when the- Act was passed. In
addition to minimizing incentives to return to work,
compensation that approaches take-home pay gives little
-recognition to a basic concept of workers ”compensation, ;that
there should be some sharing of risk ibetween employer and
employee for -work-related illness or injury. -(See .Exhibit 8
for further discussion.)

The ad hoc committee agreed that labor and .raanagment are better served by a
system that provides increasing benefits for workers above the 100% of state
average weekly wage because of the arbitrary nature of that ceiling. On the
other band, the benefit level should not exceed nor approximate the take-home
pay of an injured worker. The committee recommended a system whereby the
injured worker receive 80% of spendable weekly earnings as it appeared to
.achieve shoth”goals.

The ad hoc committee also examined the compensation paid to injured workers
for "scheduled™ permanent partial disabilities (see AS 23.30.190(a)(l1-18)).
The current maximums for scheduled injuries have not been changed since

1975. One-half of the states pay scheduled benefits equal to or higher than
Alaska (see Exhibit 7, Chart VI, p.18). An increase of 35% in the scheduled
permanent partial disability maximums was agreed upon by the ad hoc committee
as a fair adjustment. Similarly, the ad hoc coramittet agreed to increase the
unscheduled permanent partial disability maximum contained in AS 23.30.190(b)
from $60,000 to $75,000.

Other minor changes were agreed to, such as: limiting the adjustment for the
value of room and board on gross income to those persons whose incomes are
below the state average weekly wage; insuring that workers® compensation
benefits are based upon taxable income; increasing the injured worker®s
minimum compensation; excluding from coverage activities of a personal nature
away from employer-provided facilities at remote job sites; increasing the
penalties for misrepresentation; providing for the issuance of a stop-order
against an uninsured employer.

Additionally, a new method of computing the wage or gross earnings was
proposed instead of the presently existing highest of the preceding three
calendar years. The new method would base gross earnings on the most recent
quarters® earnings if a worker wer : continuously employed by an employer and
base earnings on an average of the preceding two years 1if not continuously
employed in the preceding calendar quarter. Finally, legislation was proposed
to provide for the prompt identification, evaluation and rehabilitation of
injured workers whose disability precludes their return to work.

This legislative package, HB 159 (1982), passed the House unanimously. While
awaiting hearing in Senate Labor and Commerce, information was circulated
concerning the anticipated cost of this proposed legislation.



Although no official notice or document has been found to exist, it is
believed that the National Council on Compensation Insurance. (NCCI)
preliminarily rated this legislation as potentially increasing workers?~
compensation rates by approximately 9%. Many employers who had not
participated in drafting the legislation and were unfamiliar with the method
by which NCCl rates workers Zcompensation laws, became apprehensive.

L. .imately, those items to which NCCI had affixed a cost were removed from the
bill and the remaining legislation, primarily providing for vocational
rehabilitation, passed the Senate and became law (see ch 93 SLA 1982).

1983 PROPOSED LEGISLATION

The legislation proposed by the Labor/Management Ad Hoc Committee this year 1is
in essence the legislation removed from I1B 159 (1982) in the Senate with a few

minor changes*. In essence, the bill provides for:
1. Increasing the minimum compensation from $65.00 to $110.00
per week.
2. Increasing the maximum paid for scheduled permanent

partial disabilities contained in AS 23.30.190(a)-
3. Increasing tte funeral expenses for death claims.

4. Increasing the minimum compensation for a widow or widower
from $45.00 to $75.00 per week.

5. Basing weekly benefits upon 80% of the spendable weekly
earnings.

6. Computation of gross weekly earnings will be based upon an
average of the two preceding calendar years.

7. Definitional changes necessary to effectuate the above
changes.

NCCIl preliminarily rates these changes as increasing the compensation rates by
3%. The process of rating workers®™ compensation legislation allows for input
from the local insurance community or committee to specifically adjust the
preliminary NCCl estimate and allow for the "Alaska" experience. We believe
the local committee wxll reduce this preliminary rating by NCCI by at least
one or two percent. The remaining increase, if any, the committee believes
will not be justified in the long run. The reduced weekly benefit rates
coupled with the previously enacted changes to vocational rehabilitation
should decrease the incentive to stay on workers®™ compensation and increase
the incentive to return to work. This decreased utilization of the systenm

*No increase in unscheduled permanent partial disability compensation,
AS 23.30.190(b); and the spendable weekly wage 1ir not based on the
previous reporting quarter®s earnings.



should®"result "in>eteduced™workers® compensation rates. We believe that this
assumption of decreased utilization of the workers Zcompensation system is a
valid assumption; however, we recognize !'the difficulty in inserting such a
assumption in the actuarial projections made by NCCI.

.The .ad hoc committee remains a viable entity at the presentTime and hopes to
continue providing a stable, vrational forum for the discussion of Alaska“s
Work " * Compensation Act. The committee notes that in 1981 the average

worl compensation premium per worker in Alaska was $594.98; the State of
Washli~ton per worker premium was $185.50; and the national average was
.-,$189.57 (see Exhibit 9). Many believe these rates .must be reduced if Alaska
expects to attract industry to broaden its economic base and provide a more
.stable labor market. On the other hand, thecommittee believes that
“legitimately injured workers should continue totimely receive compensation
wind rehabilitation in accordance with the philosophy of the Workers®

Compensation Act.
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SECTION BY SECTION ANALYSIS

. This section increases the minimum compensation from $65 to $110
Section 1.

per week and reflects changes necessary because of the reenact—

ment of AS 23.30.220 found in section 10 which makes the -V

spendable weekly wage of an employee the basis of compensation.--*

Section 2. and .3." See comments to Section 1.

Section 4. . This section changes the manner of determining compensation
consistent with the repeal and reenactment of AS 23.30.220 found

in section 11" which makes the employee®s spendable weekly wage ;
the basis for determining compensation. _ m

Eighty percent of the.employee™s spendable weekly wage minimizes
\ « the possibility of an employee receiving more in workers®™ compen-
; sation than his take home pay while working. The change 1s _ *\
" -.{consistent with recommendations of the 1S72 Report of the Nation-
,ve al Commission on State Workers®™ Compensation Lavw/ v/hich states at

< - e e - * " o e *
-page. 19z e . o3 % T BENC c e .l
. /[=The decision fixing the proportion of lost v/ages ;
vl, *Wto" be replaced must balance incentives to employ-
. /vers;to improve safety v/ithin incentives to the .
\ disabled to take full advantage of rehabilitation *
Aservices and to return .to work. . v;

eVvie-recommend .that cash benefits for [disability

. r. 5 compensation] be at least tv/o-thirds of the v/ork- ; -. F
eer"s gross weekly wage. The two-thirds formu- - -

K74 - .lation. should be used only on a transitional basis
until the State adopts a provision-making payments

..at least 80 percent of theworkers®_spendable .

weekly earnings. * .o e - %e

*

V..-.V L
Section 5. = * See comments to sectlon 4

Section 6. See comments to section 4. eee

» N *Fee" e

Addltlonally, this sectlon provides for inflationary increases in
e e the maximum paid for "scheduled" andpermanentpartial *

e disabilities. T-Vilw c: \ -'- [
Section 1. See comments to section 4. ..
Section 8... This. secti(.)n reflects clhanges consistent with the r:apeal and. e “
. _reenactment of AS.*23.30.220* found in section 11. .
Sect.ion 9. See comh;nts to section 4.. )

Additionally, this section provides for inflationary increases in
funeral expenses on death claims. The current limit for reason-
.able and necessary funeral expenses are not adequate and result

- 1-



in a hardship to the family of the deceased or the employer for
. payment of the additional costs.

Section 10. This section reflects changes consistent with the repeal and
reenactment of AS 23.30.220 found in section 11. 7 Additionally*
the minimum weekly compensation for a widow or widower is in—
creased from $45 to $75 per week- ] -

Section 11 < Thi.s section adopts a new basis for computing compensation known
.as the "spendable weekly wage™. The spendable weekly wage is the
employee®s gross weekly earnings, minus payroll tax deductions,
which are defined in section!3. The change is consistent with -
the 1972 report of the. National Commission on State Workers®™ ‘e e
«Compensation Laws.

\Y; B (/-
It is an administratively feasible procedure which can simulta- -
ee-neously take into account the difference between gross and
spendable earnings, the virtues of dependents* allowances and the
impact of .the progressive income tax. This procedure first
e "determines the worker 3 gross earnings prior to disability (which
«{must be determined under the present Act) and the number of his *
> “dependents.. The gross earnings and dependency data are then-
inserted into a formula prepared and published by the Department
of Labor to determine the worker®s spendable earnings. Once
spendable earnings are calculated, workers®™ compensation benefits
¢ for all sizes of families can be calculated as a fixed proportion
mh of spendable weekly earnings.. No further allowances for depen-
le dents for tax considerations are necessary or appropriate.

e~ _.This section also adopts a new basis for determining the gross
e earnings of an. injured v/orker. An injured worker®s gross weekly
earnings are computed by dividing by 100 the gross earnings of
.. the employee in the two calendar years immediately preceding the
«<%injury. /Utilizing the preceding two years lends to eliminate the
e »*tyclical nature of many industries. Dividing by 100 instead of
104 tends to adjust previous years™ earnings for inflation. .This
.¥section also allows the Board to adjust the average weekly wage
e .calculation if it is unfair to the employee or employer. .- .

Section 12 - 1This section reflects changes consistent with the repeal and
reenactment of AS 23.30.220 found in section 11.° "

Section fl-3. This section provides for new definitions. -

. "Gross earnings"™ includes payments before any authorized or
lawfully required deduction such as credit union, dues check off,
esocial security, federal withholding, or deferred compensation
which 1is optional to the employee at the time of his injury.
Specifically, deferred compensation which is optional at the time
«of injury refer*"to those employees of government and non-profit
.corporations ana associations which may elect to defer income
from a particular pay period or pay periods but have the option
of terminating the deferral of that income at any time during
their employment. Excluded from gross earnings are irregular
bonuses, reimbursement of expenses, expense .allowances and any
benefits not taxable to the employee during the pay period. ™"Any
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benefit not-taxable to the employee during the pay period” v/ould
include the general items referred to as "fringe benefits" such
as: payments providing for health, welfare, retirement, vacation
or annual leave and other similar benefits received by the
employee for which he is not taxed other than deferred compen—
sation which is optional to the employee at the time of this
injury. . . .
The value of room and board may be considered in gross earnings
only for those injured workers whose gross weekly earnings .*
;N con,Puted are less than the Alaska average-weekly wage
eat the time of injury. The value of room and board may be -
“p.n wvRcll?de?,ony raise e gross weekly earnings up to the level
’ xf x }3ska average weekly wage. The value of room and board,
that would raise an employee™s gross wiekly earnings above the -
:Alaska average weekly wage is excluded.

e« ""Payroll taxes™ are defined to ®&xclude the amount that v/ould be
m""eyithheld from an employee®s gross weekly earnings under the

Internal Revenue code as though he had claimed the maximum number
of dependents per actual dependency, blindness, and old age.

e ee’s Also deducted is the amount of earnings si:bj*ect to the Social”®

m e--mbmSccurity Act irrespective of whether the employee may have paid

e ,, "eemtte maximum Social Security for the year at the time the injury

"eivvloccurs.;.;.:./e,

Section 14. «This section repeals provisions that are unnecessary or

" iZinconsistent with proposed legislation. “
SSection 1 5% "=this section provides that ev-}= e: * : the Act apply only
to InjTries sustained after the effective date of this Act. .-,

Section 16. " -This section provides that the.Act takes effect January 1, 1984.



Introduced: 4/4/83
Referred: Labor & Commerce
and Finance

IN THE HOUSE BY FURNACE
HOUSE BILL NO. 311
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to Workers™ Compensation; and
providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 23.30.175(a) is amended to read:
(a) The weekly rate of compensation for disability or death for
a recipient residing in Alaska may not exceed the percentage of the
Alaska average weekly wage in effect on the date of injury as deter—
mined by the table contained in this subsection and initially may not
be less than $110 [$65] a week. However, 1if the board determines that
the employee®s spendable [AVERAGE] weekly wages are less than $110
[$65] a week as computed under AS 23.30.220, it shall issue an order
decreasing the weekly rate of compensation to a rate equal to the
employee®s spendable [AVERAGE] weekly wages, and payments made earlier
in excess of the decreased rate shall be deducted from the unpaid
compensation in the manner the board determines. In any case, the

employer shall pay timely compensation.

on The Rate Shall be
July 1, 1975 80 percent of the weekly wage
January 1, 1976 100 percent of the weekly wage
January 1, 1977 133.3 percent of the weekly wage
January 1, 1979 166.6 percent of the weekly wage
January 1, 1981 200 percent of the weekly wage

* Sec. 2. AS 23.30.175(c)(3) is amended to read:

3) If the spendable [AVERAGE] weekly wage of the recipient
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and the resulting compensation rate is determined wunder AS 23.30.-
220(1) [AS 23.30.220(2)]., the calculation required by this subsection
applies to only those wages earned in Alaska.
* Sec. 3. AS 23.30.175(c)(4) 1is amended to read:
(4) Application of this subsection may not result in a

reduction of the weekly compensation rate to less than $110 [$65] a

7 week except as provided in (a) of this section.

8 * Sec. 4. AS 23.30.180 is amended to read:

9 Sec. 23.30.180. PERMANENT TOTAL DISABILITY. In case of total
10 disability adjudged to be permanent 80 [66 2/3] percent of the
11 injured employee®s spendable [AVERAGE] weekly wages shall be paid to
12 the employee during the continuance of the total disability. Loss of
13 both hands, or both arms, or both feet, or both legs, or both eyes, or
14 of any two of them, in the absence of conclusive proof to the —con—
15 trary, constitutes permanent total disability. In all other cases
16 permanent total disability is determined in accordance with the facts.
17 * Sec. 5. AS 23.30.185 is amended to read:

18 Sec. 23.30.185. COMPENSATION FOR TEMPORARY TOTAL DISABILITY. In
19 case of disability total in character but temporary in quality, 80 [66
20 2/3] percent of the injured employee®s spendable [AVERAGE] weekly
21 wages shall be paid to the employee during the ~continuance of the
22 disability.

23 * Sec. 6. AS 23.30.190(a) is amended to read:

24 (a) In case of disability partial in character but permanent in
25 quality the compensation is 80 [66 2/3] percent of the injured
26 employee®s spendable [AVERAGE] weekly wages 1in addition to compensa-—
27 tion for temporary total disability or temporary partial disability
28 paid in accordance with AS 23.30.185 or 23.30.200, respectively, and
29 shall be paid to the employee as follows:

HB 311 -2 -
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(1) arm lost, 280 tieeks compensation, not to exceed $59,000
[$43,680] ;

(2) leg lost, 248 weeks compensation, not to exceed $54,400
[$40,320];

3) hand lost, 212 weeks compensation, not to exceed
$45,400 [$33,600];

(€)) foot lost, 173 weeks compensation, not to exceed
$39,700 [$28,700];

(5) eye lost, 140 weeks compensation, not to exceed $30,200
[$22,400];

(6) thumb lost, 51 weeks compensation, not to exceed
$14,000 [$10,400];

(7) first finger lost, 28 weeks compensation, not to exceed
$8,700 [$6,440];

(8) great toe lost, 26 weeks compensation, not to exceed
$7,200 [$5,320];

(9) second finger lost, 18 weeks compensation, not to
exceed $5,700 [$4,200]; third finger lost, 18 weeks compensation, not
to exceed $4,700 [$3,500];

(10) toe other than great toe loot, eight weeks compensa—
tion, not to exceed $3,000 [$2,240];

(11) fourth finger lost, seven weeks compensation, not to
exceed $2,800 [$2,100];

(12) loss of hearing of one ear, 52 weeks compensation, not
exceeding $9,800 [$7,280]; 1loss of hearing of both ears, 200 weeks
compensation, not to exceed $37,800 [$28,000];

(13) compensation for loss of more than one phalange of a
digit shall be the same as for loss of the entire digit; compensation

for loss of the first phalange is one-half of the compensation for
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loss of the entire digit;

(14) amputation between the elbow and the wrist is consid-
ered equivalent to the loss of an arm, and amputation between the knee
and ankle 1is considered equivalent to the loss of a leg;

(15) compensation for loss of binocular vision or for 80
percent or more of the vision of an eye is the same as for loss of the
eye;

(16) compensation for loss of two or more digits, or one or
more phalanges of two or more digits of a hand or foot may be propor-
tioned to the resulting loss of use of the injured hand or foot, but
may not exceed the compensation for loss of a hand or foot;

(17) compensation forpermanent totalloss of wuse of a
member is the same as for loss of the member;

(18) compensation forpermanent partialloss or loss of use
of a member may be for proportionate loss or loss of use of the mem-
ber;

(19) 1in addition to other allowable compensation, the board
shall award proper and equitable compensation up to $10,000 for

(A) serious disfigurement of face, head and, when such
disfigurement is likely to handicap the employee 1in securing or
holding employment, for serious disfigurement of neck or [limbs
normally exposed, or

(B) partial or total loss of or loss of use of a part
or function of the body not otherwise provided for under this
section;

(20) in all other cases in this <class of disability the
compensation is 80 [66 2/3] percent of the difference between the
spendable [HIS AVERAGE] weekly wages of the employee ard the [HIS]

wage-earning capacity of the employee after the 1injury in the same

311 -4 -



employment or otherwise, payable during the continuance of the partial
disability, but subject ,to reconsideration of the degree of the
impairment by -the board on its own motion or upon application of a
>0.ty 1in interest; whenever the board determines that it is 1in the
interest of justice, the liability of the employer for compensation,
or any part of it as determined by the board, may be discharged by the
payment of a lump sum;

(21) in a case in which there is a loss of, or loss of use
of: more than one member .or parts of more than one member set out in
(1) - (18) of this section, not amounting to permanent total disabil —
ity, the award of compensation is for the loss of, or loss of use of,
each member or part of the member, which awards shall run consecu —
tively, except that where the injury affects only two or more digits
of the same hand or foot, (16) of this section applies.

Sec. 7. AS 23.30.200 1is amended to read:

Sec. 23.30.200. TEMPORARY PARTIAL DISABILITY. In case of tempo—
rary partial disability resulting in decrease of earning capacity the
compensation shall be 80 [66 2/3] percent of the difference between
-the injured employee®s spendable [AVERAGE] weekly wages before the
injury and the [HIS] wage earning capacity of the employee after the
injury in the same or another employment, to be paid during the <con-—
tinuance of the disability, but not to be paid for more than five
years.

Sec. 8. AS 23.30.210 1is amended to read:

Sec. 23.30.210. DETERMINATION OF WAGE-EARNING CAPACITY. In a
case of partial disability under AS 23.30.190(20) or 23.30.200 the
wage-earning capacity of an injured employee is determined by the
[HIS] actual spendable weekly wage of the employee [EARNINGS] if the

actual spendable weekly wage [EARNINGS] fairly and reasonably
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represents the [REPRESENT HIS] wage-earning capacity of the employee.
If the employee has no actual spendable weekly wage [EARNINGS] or the
[H1S] actual spendable weekly wage does [EARNINGS DO] not fairly and
reasonably represent the [HIS] wage-earning capacity of the employee,
the board may, 1in the interest of justice, fix the wage-eamirjj.
capacity which is reasonable, having due regard to the nature of the
[HIS] injury, the degree of physical impairment, the [HIS] usual
employment, and any other factors or circumstances in the case which
may affect the [HIS] capacity of the employee to earn wages in a [HIS]
disabled condition, including the effect ofdisability as it may
naturally extend into the future.

Sec. 9. AS 23.30.215(a) is amended to read:

(a) IT the injury causes death, the compensation 1is known as a
death benefit and 1is payable in the following amounts or for the
benefit of the following persons:

(1) reasonable and necessary funeral expenses not exceeding
$2,500 [$1,000];

(2) if there is a widow or widower or a child or children
of the deceased, the following percentages® of the spendable [AVERAGE]
weekly wages of the deceased:

(A) 80 [66 2/3] percent for the widow or widower with
no children;

(B) 40 [33 1/3] percent for the widow or widower with
one child and 40 [33 1/3] percent for the child;

(C) 25 [20]percent for the widow or widower with two
or more children and 55 [46 2/3] percent dividedequally among
the children;

(D) Repealed;

(E) 80 [66 2/3] percent for an only child whenthere

HB 311 G-
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is no widow or widower;

(F) Repealed;

(G) 80 [66 2/3] percent, divided equally, if there are
two or more children and no widow or widower;

(3) if the widow or widower remarries, the widow or widower
[SHE OR HE] is entitled to be paid in one sum an amount equal to the
compensation to which the widow or widower would otherwise be entitled
in the two years commencing on the date of remarriage as full and
final settlement of all sums due the widow or widower;

(4) if there is no widow or widower or child or children,
then for the support of father, mother, grandchildren, brothers and
sisters, if dependent upon the deceased at the time of injury, 42 [35]
percent of the spendable [AVERAGE] weekly wage of the deceased to such
beneficiaries, share and share alike, not to exceed $20,000 1in the
aggregate.

Sec. 10. AS 23.30.215(b) 1is amended to read:

(b) In computing death benefits, the spendable [AVERAGE] weekly
wage of the deceased shall be computed under AS 23.30.220 and shall be
paid in accordance with AS 23.30.155 and subject to the weekly maximum
limitation in the aggregate as provided in AS 23.30.175, but the total
weekly compensation may not be less than $75 [$45] for a widow or
widower nor less than $25 [$15] weekly to a child or $50 [$30] for
children;

Sec. 11. AS 23.30.220 is repealed and reenacted to read:

Sec. 23.30.220. DETERMINATION OF SPENDABLE WEEKLY WAGE. €))
The spendable weekly wage of an injured employee at the time of an
injury is the basis for computing compensation. It is the employee®s
gross weekly earnings minus payroll tax deductions. The gross weekly

earnings shall be calculated as follows:

-7 - HB 311



(1) The gross weekly earnings are computed by dividing by
100 the gross earnings of the employee in the two calendar years
immediately preceding the injury.

(2) If the board determines that the gross weekly earnings
at the time of the injury cannot be fairly calculated under (1) of
this subsection, the board may determine the employee®"s gross weekly
eamings for calculating compensation by considering the nature of the
employee®s work and work history.

3) If an employee when injured is a minor, an apprentice,
or a trainee, as determined by the board, whose wages under normal
conditions would increase during the period of disability, the pro-—
jected increase may be considered by the board in computing the gross
weekly earnings of the employee.

(4) If the employee 1is injured while performing duties as a
volunteer ambulance attendant, policeman, or fireman, the gross weekly
earnings for calculating compensation shall be the minimum gross
weekly earnings paid a full-time ambulance attendant, policeman, or
fireman employed in the political subdivision where the injury occur—
red, or, if the political subdivision has no full-time ambulance
attendants, policemen, or firemen, at a reasonable figure previously
set by the political subdivision to make this determination but in no
case may the gross weekly earnings for calculating compensation be
less than the minimum wage computed on the basis of 40 hours work per
week.

(b) The commissioner shall annually prepare formulas tb-"t
be used to calculate an employee"s spendable weekly wage on the basis
of gross weekly earnings, number of dependents, marital status, and
payroll tax deductions.

Sec. 12. AS 23.30.265(31) 1is amended to read:

shall
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(31) “"suitable gainful employment™ means employment that 1is
reasonably attainable in light of an individual ® age, education,
previous occupation, and injury, and that offers an opportunity to
restore the individual as soon as practical to a remunerative occupa-
tion and as nearly as possible to the individual®s gross [HIS AVERAGE]
weekly earnings [WAGE] as determined at the time of iInjury.

Sec. 13. AS 23.30.265 is amended bv adding new paragraphs to read:

(32) "gross earnings™ means periodic payments, by an employer to
an employee for employment before any authorized or lawfully required
deduction or withholding of money by the employer, including compensa-
tion that is deferred at the option of the employee, and excluding
irregular bonuses, reimbursement of expenses, expense allowances, and
any benefit or payment to the employee that 1is not taxable to the
employee during the pay period; the value of room and board to the
employee may be considered in determining gross earnings for those
employees with gross weekly earnings that are less than the Alaska
average weekly wage at the time of injury;

(33) "gross weekly earnings"™ means gross weekly earnings as
calculated under AS 23.30.220(a);

(34) "payroll taxes™ means

(A) the amount that would be withheld under

withholding tables in effect on the January 1 preceding the

injury under the Internal Revenue Code of 1954 as amended and

regulations issued under the code, as though the employee had

claimed the maximum number of dependents for actual dependency,

blindness, and old age to which the employee is entitled on the

date on which the employee is injured; and

(B) the amount that 1is or would be deducted or

withheld as of the January 1 preceding the injury under the

-9 - HB 311
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Social Security Act of 1935 as amended from the amount of
earnings of the employee at the time of the injury as if the
earnings were earned at the beginning of the calendar year in
which the employee was injured and regardless of whether the
amount was actually withheld or the earnings were subject to
withholding.

14. AS 23.30.265(20) 1is repealed.

15. This Act applies only to injuries sustained on or after

1984.

16. This Act takes effect January 1, 1984.
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Offered: 4721783
Referred: Finance

Original sponsors: Furnace and Szymanski

IN THE HOUSE

CS FOR HOUSE BILL NO. 311 (L&C)

BY THE LABOR AND
COMMERCE COMMITTEE

IN THE LEGISLATURE * THE STATE OF ALASKA

THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to Workers® Compen
viding for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 23.30.175(a) is amended to read:

(a) The weekly rate of compensation for disabi

sation; and pro-

lity or death for

a recipient residing in Alaska may not exceed the percentage of the

Alaska average weekly wage in effect on the date of

mined by the table contained in this subsection and

injury as deter-

initially may not

be less than $110 [$65] a week. However, if the board determines that

the employee®s spendable [AVERAGE] weekly wages are

[$65] a week as computed under AS 23.30.220, it shall

less than $110

issue an order

decreasing the weekly rate of compensation to a rate equal to the

employee®s spendable [AVERAGE] weekly wages, and payments made earlier

in excess of the decreased rate shall be deducted

from the unpaid

compensation in the manner the board determines. In any case, the

employer shall pay timely compensation.

On The Rate Shall be
July 1, 1975 80 percent of the weekly
January 1, 1976 100 percent of the weekly
January 1, 1977 133.3 percent of the weekly
January 1, 1979 166.6 percent of the weekly
January 1, 1981 200 percent of the weekly

* Sec. 2. AS 23.30.175(c)(3) is amended to read:

wage

wage

wage

wage

wage

3) If the spendable [AVERAGE] weekly wage of the recipient

-1-
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and the resulting compensation rate is determined under AS 23.30.-
220(1) [AS 23.30.220(2)], the calculation required by this subsection

applies to only those wages earned in Alaska.

*Sec. 3. AS 23.30.175(c)(4) 1is amended to read;

(4) Application of this subsection may not result in a
reduction of the weekly compensation rate to less than $110 [$65] a

week except as provided in (a) of this section.

*Sec. 4. AS 23.30.180 1is amended to read:

Sec. 23.30.180. PERMANENT TOTAL DISABILITY. In case of total
disability adjudged to be permanent 80 [66 2/3] percent of the in-
jured employee™s spendable [AVERAGE] weekly wages shall be paid to the
employee during the continuance of the total disability. Loss of both
hands, or both arms, or both feet, or both legs, or both eyes, or of
any two of them, 1in the absence of conclusive proof to the contrary,
constitutes permanent total disability. In all other cases permanent
total disability is determined in accordance with the facts.

*Sec. 5. AS 23.3Q.185 is amended to read:

Sec. 23.30.185. COMPENSATION FOR TEMPORARY TOTAL DISABILITY. In
case of disability total in character but temporary in quality, 80 [66
2/3] percent of the injured employee®™s spendable [AVERAGE] weekly
wages shall be paid to the employee during the continuance of the
disability.

* Sec. 6. AS 23.30.190(a) 1is amended to read:

(a) In case of disability partial in character but permanent in
quality the compensation is 80 [66 2/3] percent of the injured em-
ployee®s spendable [AVERAGE] weekly wages in addition to compensation
for temporary total disability or temporary partial disability paid 1in
accordance with AS 23.30.185 or 23.30.200, respectively, and shall be

paid to the employee as follows:

CSHB 311(L&C) -2



(1) arm lost, 280 weeks compensation, not to exceed $59,000
[$43,680];

(2) leg lost, 248 weeks compensation, not to exceed $54,400
[$40,320];

3) hand lost, 212 weeks compensation, not to exceed
$45,400 [$33,600];

4) foot lost, 173 weeks compensation, not to exceed
$39,700 [$28,700];

(5) eye lost, 140 weeks compensation, not to exceed $30,200
[$22,400];

(6) thumb lost, 51 weeks compensation, not to exceed
$14,000 [$10,400];

(7) first finger lost, 28 weeks compensation, not to exceed
$8,700 [$6,440];

(8) great toe lost, 26 weeks compensation, not to exceed
$7,200 [$5,320];

(9) second finger lost, 18 weeks compensation, not to
exceed $5,700 [$4,200]; third finger lost, 18 weeks compensation, not
to exceed $4,700 [$3,500];

(10) toe other than great toe lost, eight weeks compensa—
tion, not to exceed $3,000 [$2,240];

(11) fourth finger lost, seven weeks compensation, not to
exceed $2,800 [$2,100];

(12) loss of hearing of one ear, 52 weeks compensation, not
exceeding $9,800 [$7,280]; loss of hearing of both ears, 200 weeks
compensation, not to exceed $37,800 [$28,000];

(13) compensation for loss of more than one phalange of a
digit shall be the same as for loss of the entire digit; compensation

for loss of the first phalange is one-half of the compensation for

-3 CSHB 311(L&C)
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loss of the entire digit;

(14) amputation between the elbow and the wrist isconsid-
ered equivalent to the loss of an arm, and amputation between the knee
and ankle is considered equivalent to the loss of a leg;

(15) compensation for loss of binocular vision or for 80
percent or more of the vision of an eye is the same as for loss of the
eye;

(16) compensation for loss of two or more digits, or one or
more phalanges of two or more digits of a hand or foot may be propor-
tioned to the resulting loss of use of the injured hand or foot, but
may not exceed the compensation for loss of a hand or foot;

(17) compensation for permanent total loss of use of a
member is the same as for loss of the member;

(18) compensation for permanent partial 1loss or loss of use
of a member may be for proportionate loss or loss of use of the mem-
ber;

(19) in addition to other allowable compensation, the board
shall award proper and equitable compensation up to $10,000 for

(A) serious disfigurement of face, head and, when such
disfigurement is likely to handicap the employee insecuring or
holding employment, for serious disfigurement of neck or limbs
normally exposed, or

(B) partial or total loss of or loss of use of a part
or function of the body not otherwise provided for under this
section;

(20) in all other cases in this «class of disability the
compensation is 80 [66 2/3] percent of the difference between the
spendable [HIS AVERAGE] weekly wages of the employee and the [HIS]

wage-earning capacity of the employee after the injury in the same

CSHB 311(L&C) -4 -
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employment or otherwise, payable during the continuance of the partial
disability, but subject to modification [RECONSIDERATION OF THE DEGREE
OF THE IMPAIRMENT] by the board on its own motion or upon application
of a party in interest; whenever the board determines that it is in
the interest of justice, the liability of the employer for —compensa-
tion, or any part of it as determined by the board, may be discharged
by the payment of a lump sum;

(21) in a case in which there is a loss of, or loss of use
of more than one member or parts of more than one member set out in
(1) - (18) of this section, not amounting to permanent total disabil-
ity, the award of compensation is for the loss of, or loss of use of,
each member or part of the member, which awards shall run consecu-
tively, except that where the injury affects only two or more digits
of the same hand or foot, (16) of this section applies.

Sec. 7. AS 23.30.200 1is amended to read:

Sec. 23.30.200. TEMPORARY PARTIAL DISABILITY. In case of tempo-
rary partial disability resulting in decrease of earning capacity the
compensation shall be 80 [66 2/3] percent of the difference betﬁfen
the injured employee®s spendable [AVERAGE] weekly wages before the
injury and the [HIS] wage earning capacity of the employee after the
injury in the same or another employment, to be paid during the ~con-
tinuance of the disability, but not to be paid for more than five
years.

Sec. 8. AS 23.30.210 is amended to read:

Sec. 23.30.210. DETERMINATION OF WAGE-EARNING CAPACITY. In a
case of partial disability under AS 23.30.190(20) or 23.30.200 the
wage-earning capacity of an injured employee is determined by the
[HIS] actual spendable weekly waRe of the employee [EARNINGS] if the

actual spendable weekly wage [EARNINGS] fairly and reasonably repre-

5. CSHB 311(L&C)
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sents the [REPRESENT HIS] wage-earning capacity of the employee. If
the employee has no actual spendable weekly wage [EARNINGS] or the
[HIS] actual spendable weekly wage does [EARNINGS DO] not fairly and
reasonably represent the [HIS] wage-earning capacity of the employee,
the board may, in theinterest of justice, fix the wage-earning capac—
ity which 1is reasonable, having due regardto the nature of the [HIS]

injury, the decree of physical impairment, the [HIS] usual employment,

and any other factors or circumstances in the case which may affect
the [HIS] capacity ofthe employee to earn wages in a [HIS] disabled

condition, 1including the effect of disability as it may naturally
extend into the future.

Sec. 9. AS 23.30.215(a) is amended to read:

(a) If the injury causes death, the compensation is known as
death benefit and is payable in the following amounts to or for the
benefit of the following persons:

(¢D) reasonable and necessary funeral expenses not exceeding
$2.500 [$1,000];

(2) if there is a widow or widower or a child or <children
of the deceased, the following percentages of the spendable [AVERAGE]
weekly wages of the deceased:

(A) 80 [66 2/3] percent for the widow or widower with
no children;

(B) 40 [33 1/3] percent for the widow or widower with
one child and 40 [33 1/3] percent for the child;

(C) 25 [20] percent for the widow or widower with two
or more children and 55 [46 2/3] percent divided equally among
the children;

(D) Repealed;

(E) 80 [66 2/3] percent for an only child when there

CSHB 311(L&C) -6-



is no widow or widower;

(F) Repealed;

(G) 80 [66 2/3] percent, divided equally, if there are
two or more children and no widow or widower;

(3) if the widow or widower remarries, the widow or widower
[SHE OR HE] 1is entitled to be paid in one sum an amount equal to the
compensation to which the widow or widower would otherwise be entitled
in the two years commencing on the date of vremarriage as full and
final settlement of all sums due the widow or widower;

(@) if there is no widow or widower or child or children,
then for the support of father, mother, grandchildren, brothers and
sisters, if dependent upon the deceased at the time of injury, 42 [35]
percent of the spendable [AVERAGE] weekly wage of the deceased to such
beneficiaries, share and share alike, not to exceed $20,000 1in the
aggregate.

Sec. 10. AS 23.30.215(b) 1is amended to read:

(b) In computing death benefits, the spendable [AVERAGE] weekly
wage of the deceased shall be computed under AS 23.30.220 and shall be
paid in accordance with AS 23.30.155 and subject to the weekly maximum
limitation in the aggregate as provided in AS 23.30.175, but the total
weekly compensation may not be less than $75 [$45] for a widow or
widower nor less than $25 [$15] weekly to a child or $50 [$30] for
children.

Sec. 11. AS 23.30.220 1is repealed and reenacted to read:

Sec. 23.30.220. DETERMINATION OF SPENDABLE WEEKLY WAGE. (a)
The spendable weekly wage of an injured employee at the time of an
injury is the basis for computing compensation. It is the employee’s
gross weekly eamings minus payroll tax deductions. The gross weekly

earnings shall be calculated as follows:

-7- CSHB 311(L&C)
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(1) Thegross weekly earnings are computed by dividing by
100 the gross eamings of the employee in the two calendar years
immediately preceding the injury.

(2) If the board determines that the gross weekly earnings
at the time of the injury cannot be fairly calculated wunder (1) of
this subsection, the board may determine the employee®s gross weekly
earnings for calculating compensation by considering the nature of the
employee®s work and work history.

(3) If an employee when injured is a minor, an apprentice,
or a trainee, as determined by the board, whose wages under normal
conditions would increase during the period of disability, the pro-
jected increase may be considered by the board in computing the gross
weekly earnings of the employee.

(4) If the employee is injured while performing duties as a
volunteer ambulance attendant, policeman, or fireman, the gross weekly
earnings for calculating compensation shall be the minimum gross
weekly earnings paid a full-time ambulance attendant, policeman, or
fireman employed in the political subdivision where the injury occur-
red, or, if the political subdivision his no full-time ambulance
attendants, policemen, or firemen, at a reasonable figure previously
set by the political subdivision to make this determination but 1in no
case may the gross weekly earnings for calculating compensation be
less than the minimum wage computed on the basis of 40 hours work per
week.

(b) The commissioner shall annually prepare formulas that shall
be used to calculate an employee®s spendable weekly wage on the basis
of gross weekly earnings, number of dependents, marital status, and

payroll tax deductions.

* Sec. 12. AS 23.30.265(31) 1is amended to read:

CSHB 311(L&C) -8-
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(31) "suitable gainful employment” means employment
reasonably attainable in light of an individual % age, education,
previous occupation, and injury, and that offers an opportunity to
restore the individual as soon as practical to a remunerative occupa—
tion and as nearly as possible to the individual ™ gross [HIS AVERAGE]
weekly earninRS [WAGE] as determined at the time of injury.

Sec. 13. AS 23.30.265 is amended by adding new paragraphs to read:
(32) "gross earnings" means periodic payments, by an em-—
ployer to an employee for employment before any authorized or lawfully
required deduction or withholding of money by the employer, including
compensation that is deferred at the option of the employee, and
excluding irregular bonuses, reimbursement of expenses, expense allow—
ances, and any benefit or payment to the employee that is not taxable
to the employee during the pay period; the value of room and board to
the employee may be considered in determining gross eamings; however,
the value of room and board that would vraise an employee®s gross
weekly earning above the Alaska average weekly wage at the time of
injury may not be considered;
(33) "gposs weekly earnings"™ means gross weekly earnings as
calculated under AS 23.30.220(a);
(34) “payroll taxes™ means
(A) the amount that would bewithheld wunder withhold—
ing tables in effect on the January 1 preceding the injury under
the Internal Revenue Code of 1954 as amended and regulations
issued under the code, as though the employee had <claimed the
maximum number of dependents for actual dependency, blindness,
and old age to which the employee is entitled on the date on
which the employee is injured; and

(B) the amount that is or would bededucted or with-

-9 CSHB 311(L&C)
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held as of the January 1 preceding the injury wunder the Social
Security Act of 1935 as amended from the amount of earnings of
the employee at the time of the injury as if the eamings were
earned at the beginning of the calendar year in which the em-
ployee was injured and regardless of whether the amount was
actually withheld or the earnings were subject to withholding.

14. AS 23.30.265(20) 1is repealed.

15. This Act applies only to injuries sustained on or after

1984.

16. This Act takes effect January 1, 1984.
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THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE

.FISCAL NOTE.
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300 CONTRACTUAL * 51.0
400 COMMODITIES
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Offered: 5/23/83
Referred: Finance

Original sponsors: Furnace and Szymanski

IN THE HOUSE

BY THE LABOR AND
COMMERCE COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 311 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA

THIRTEENTH LEGISLATURE

A BILL

- FIRST SESSION

For an Act entitled: "An Act relating to Workers” Compensation; and pro-

viding for an effective date."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 23.30.155(c) 1is amended to read:

(c) Upon making the first payment, and upon an increase, reduc-

tion, termination, suspension, resumption or a change in rate or type

of compensation paid, the employer shall notify the board within 14

days, on a form prescribed by the board, that payment of jompensation

has begun or has been increased,

reduced, terminated, resumed,

changed, or suspended, as the case may be. If the employer fails to

notify the board within 14 days, the board shall assess against the

employer a civil penalty of $100 plus $10 [$25] for each day in excess

of 14 days that the employer fails to give notice. Total penalties

under this section may not exceed $1,000 [$2,500] for each failure to

file a required report.

* Sec. 2. AS 23.30.175(a) is amended to read:

(a) The weekly rate of compensation for disability or death for

a recipient residing in Alaska may not exceed the percentage of the

Alaska average weekly wage in effect on the date of injury as deter-

mined by the table contained in this subsection and initially may not

be less than $110 [$65] a week. However, if the board determines that

the employee®s spendable [AVERAGE] weekly wages are less than $110

[$65] a week as computed under AS 23.30.220, it shall issue an order

decreasing the weekly rate of compensation to a rate equal to the

-1-

SCS CSHB 311(L&C)



employee®s spendable [AVERAGE] weekly wages, and payments made earlier
in excess of the decreased rate shall be deducted from the unpaid
compensation in the manner the board determines. In any case, the

employer shall pay timely compensation.

On The Rate Shall be
July 1, 1975 80 percent of the Alaska average weekly wage
January 1, 1976 100 percent of the Alaska average weekly wage
January 1, 1977 133.3 percent of the Alaska average weekly wage
January 1, 1979 166.6 percent of the Alaska average weekly wage
January 1, 1981 200 percent of the Alaska average weekly wage

* Sec. 3. AS 23.30.175(c)(3) is amended to read:
(3) If the spendable [AVERAGE] weekly wage of the recipient
and the resulting compensation rate is determined under AS 23.30.-
220(1) [AS 23.30.220(2)], the calculation required by this subsection
applies to only those wages earned in Alaska.
* Sec. 4. AS 23.30.175(c)(4) is amended to read:
(4) Application of this subsection may not result in a
reduction of the weekly compensation rate to less than $110 [$65] a
week except as provided in (a) of this section.
* Sec. 5. AS 23.30.180 1is amended to read:

Sec. 23.30.180. PERMANENT TOTAL DICABILITY. In —case of total
disability adjudged to be permanent 80 [66 2/3] percent of the in—
jured employee®s spendable [AVERAGE] weekly wages shall be paid to the
employee during the continuance of the total disability. Loss of both
hands, or both arms, or both feet, or both legs, or both eyes, or of
any two of them, in the absence of conclusive proof to the contrary,
constitutes permanent total disability. In all other cases permanent
total disability 1is determined in accordance with the facts.

* Sec. 6. AS 23.30.185 1is amended to read:

SCS CSHB 311(L&C) -2-



Sec. 23.30.185. COMPENSATION FOR TEMPORARY TOTAL DISABILITY. In
case of disability total in character but temporary in quality, 80 [66
2/3] percent of the injured employee®™s spendable [AVERAGE] weekly
wages shali be paid to the employee during the continuance of the
disability.

Sec. 7. AS 23.30. lv."0(a) is amended to read:

(a) In case of disability partial in character but permanent
quality the compensation is 80 [66 2/3] percent of the 1injured em—
ployee"s spendable [AVERAGE] weekly wages in addition to compensation
for temporary total disability or temporary partial disability paid in
accordance with AS 23.30.185 or 23.30.200, respectively, and shall be
paid to the employee as follows:

(1) arm lost, 280 weeks compensation, not to exceed $59,000
[$43,680];

(2) leg lost, 248 weeks compensation, not to exceed $54,400
[$40,320];

3) hand lost, 212 weeks compensation, not to exceed
$45,400 [$33,600];

4) foot lost, 173 weeks compensation, not to exceed
$39,700 [$28,700];

(5) &eye lost, 140 weeks compensation, not to exceed $30,200
[$22,400];

(6) thumb lost, 51 weeks compensation, not to exceed
$14,000 [$10,400];

(7) first finger lost, 28 weeks compensation, not to exceed
$8,700 [$6,440];

(8) great toe lost, 26 weeks compensation, not to exceed
$7,200 [$5,320] ;

(9) second finger lost, 18 weeks compensation, not to

-3- SCS CSHB 311(L&C)
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exceed $5,700 [$4,200]; third finger lost, 18 weeks compensation, not
to exceed $4,700 [$3,500];

(10) toe other than great toe lost, eight weeks compensa-
tion, not to exceed $3,000 [$2,240];

(11) fourth finger lost, seven weeks compensation, not to
exceed $2,800 [$2,100];

(12) 1loss of hearing of one ear, 52 weeks compensation, not
exceeding $9,800 [$7,280]; loss of hearing of both ears, 200 weeks
compensation, not to exceed $37,800 [$28,000];

(13) compensation for loss of more than one phalange of a
digit shall be the same as for loss of the entire digit; compensation
for loss of the first phalange is one-half of the compensation for
loss of the entire digit;

(14) amputation between the elbow and the wrist is consid-
ered equivalent to the loss of an arm, and amputation between the knee
and ankle 1is considered equivalent to the loss of a leg;

(15) compensation for loss of binocular vision or for 80
percent or more of the vision of an eye is the same as for loss of the
eye;

(16) compensation for loss cf two or more digits, or one or
more phalanges of two or more digits of a hand or foot may be propor-
tioned to the resulting loss of use of the injured hand or foot, but
may not exceed the compensation for loss of a hand or foot;

(17) compensation for permanent total loss of wuse of a
member is the same as for loss of the member;

(18) compensation for permanent partial loss or loss of use
of a member may be for proportionate loss or loss of use of the mem-
ber;

(19) in addition to other allowable compensation, the board

SCS CSHB 311(L&C) -4-
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shall award proper and equitable compensation up to $10,000 for

(A) serious disfigurement of face, head and, when such
disfigurement is likely to handicap the employee in securing or
holding employment, for serious disfigurement of neck or limbs
normally exposed, or

(B) partial or total loss of or loss of use of a part
or function of the body not otherwise provided for under this
section;

(20) in all other cases in this <class of disability the
compensation is 80 [66 2/3] percent of the difference between the
spendable [HIS AVERAGE] weekly wages of the employee and the [HIS]
wage-earning capacity of the employee after the injury in the same
employment or otherwise, payable during the continuance of the partial
disability, but subject to modification [RECONSIDERATION OF THE DEGREE
OF THE IMPAIRMENT] by the board on its own motion or upon application
of a party in interest; whenever the board determines that it is in
the interest of justice, the liability of the employer for <compensa—
tion, or any part of it as determi -pd by the board, may be discharged
by the payment of a lump sum;

(21) in a case in which there is a lossof, or loss of wuse
of more than one member or parts of more than one member set out in
(1) - (18) of this section, not amounting to permanent total disabil—
ity, the award of compensation is for the loss of, or loss of use of,
each member or part of the member, which awards shall run consecu-—
tively, except that where the injury affects only two or more digits
of the same hand or foot, (16) of this section applies.

Sec. 8. AS 23.30.200 is amended to read:
Sec. 23.30.200. TEMPORARY PARTIAL DISABILITY. In case of tempo-—

rary partial disability resulting in decrease of earning capacity the
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

compensation shall be 80 [66 2/3] percent of thj difference between
the injured employee™s spendable [AVERAGE] weekly wages before the
injury and the [HIS] wage earning capacity of the employee after the
injury in the same or another employment, to be paid during the con-
tinuance of the disability, but not to be paid for more than five
years.

Sec. 9. AS 23.30.210 is amended to read:

Sec. 23.30.210. DETERMINATION OF WAGE-EARNING CAPACITY. In a
case of partial disability under AS 23.30.190(20) or 23.30.200 the
wage-earning capacity of an injured employee is determined by the
[HIS] actual spendable weekly wage of the employee [EARNINGS] if the
actual spendable weekly wage [EARNINGS] fairly and reasonably repre-
sents the [REPRESENT HIS] wage-earning capacity of the employee. If
the employee has no actual spendable weekly wage [EARNINGS] or the
[HIS] actual spendable weekly wage does [EARNINGS DO] not fairly and
reasonably represent the [HIS] wage-earning capacity of the employee,
the board may, 1in the interest of justice, fix the wage-earning capac-
ity which is reasonable, having due regard to the nature of the [HIS]
injury, the degree of physical impairment, the [HIS] usual employment,
and any other factors or circumstances in the case which may affect
the [HIS] capacity of the employee to earn wages in a [HIS] disabled
condition, 1including the effect of disability as it may naturally
extend into the future.

Sec. 10. AS 23.30.215(a) 1is amended to read:

(a) If the injury causes death, the compensation is known as ¢
death benefit and is payable in the following amounts to or for the
benefit of the following persons:

(1) reasonable and necessary funeral expenses not exceeding

$2,500 [$1,000];

SCS CSHB 311(L&C) -6 -



(2) if there is a widow or widower or a child or <children
of the deceased, the following percentages of the spendable [AVERAGE]
weekly wages of the deceased:

(A) 80 [66 2/3] percent for the widow or widower with
no children;

(B) 40 [33 1/3] percent for the widow or widower with
one child and 40 [33 1/3] percent for the child;

(C) 25 [20] percent for the widow or widower with two
or more children and 55 [46 2/3] percent divided -equally among
the children;

(D) Repealed;

(E) 80 [66 2/3] percent for an only child when there
is no widow or widower;

(F) Repealed;

(G) 80 [66 2/3] percent, divided equally, if there are
two or more children and no widow or widower;

3) if the widow or widower remarries, the widow or widower
[SHE OR HE] 1is entitled to b,e paid in one sum an amount equal to the
compensation to which the widow or widower would otherwise be entitled
in the two years commencing on the date of remarriage as full and
final settlement of all sums due the widow or widower;

4) if there is no widow or widower or child or <children,
then for the support of father, mother, grandchildren, brothers and
sisters, if dependent upon the deceased at the time of injury, 42 [35]
percent of the spendable [AVERAGE] weekly wage of the deceased to such
beneficiaries, share and share alike, not to exceed $20,000 in the

aggregate.

* Sec. 11. AS 23.30.215(b) 1is amended to read:

(b) In computing death benefits, the spendable [AVERAGE] weekly

-7 - SCS CSHB 311(L&C)
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wage of the deceased shall be computed under AS 23.30.220 and shall be
paid in accordance with AS 23.30.155 and subject to the weekly maximum
limitation in the aggregate as provided in AS 23.30.175, but the total
weekly compensation may not be less than $75 [$45] for a widow or
widower nor less than $25 [$15] weekly to a child or $50 [$30] for
children.
Sec. 12. AS 23.30.220 1is repealed and reenacted to read:

Sec. 23.30.220. DETERMINATION OF SPENDABLE WEEKLY WAGE. (a)
The spendable weekly wage of an injured employee at the time of an
injury is the basis for computing compensation. It is the employee®s
gross weekly earnings minus payroll tax deductions. The gross weekly
earnings shall be calculated as follows:

(¢D) Thegross weekly earnings are computed by dividing by
100 the gross earnings of the employee in the two <calendar years
immediately preceding the injury.

(2) IT the board determines that the gross weekly earnings
at the time of the injury cannot be fairly calculated under (1) of
this subsection, the board may determine the employee®s gross weekly
earnings for calculating compensation by considering the nature of the

employee®s work and work history.

3) If an employee when injured is a minor, an apprentice,
or a trainee, as determined by the board, whose wages under normal
conditions would increase during the period of disability, the pro-

jected increase may be considered by the board in computing the gross
weekly earnings of the employee.

(4) IT the employee is injured while performing duties as a
volunteer ambulance attendant, policeman, or fireman, the gross weekly
earnings for calculating compensation shall be the minimum gross

weekly earnings paid a full-time ambulance attendant, policeman, or

SCS CSHB 311(L&C) -8-



fireman employed in the political subdivision where the injury occur—
red, or, if the political subdivision has no full-time ambulance
attendants, policemen, or firemen, at a reasonable figure previously
set by the political subdivision to make this determination but in no
case may the gross weekly earnings for calculating compensation be
less than the minimum wage computed on the basis of 40 hours work per
week.

(b) The commissioner shall annually prepare formulas that shall
be used to calculate an employee®s spendable weekly wage on the basis
of gross weekly earnings, number of dependents, marital status, and
payroll tax deductions.

Sec. 13. AS 23.30.265(31) is amended to read:

(31) "suitable gainful employment™ means employment that
reasonably attainable in light of an individual®s age, education,
previous occupation, and injury, and that offers an opportunity to
restore the individual as soon as practical to a remunerative occupa-—
tion and as nearly as possible to the individual®s gross [HIS AVERAGE]
weekly earnings [WAGE] as determined at the time of injury.

Sec. 14. AS 23.30.265 is amended by adding new paragraphs to read:

(32) gross earnings" means periodic payments, by an
ployer to an employee for employment before any authorized or lawfully
required deduction or withholding of money by the employer, including
compensation that is deferred at the option of the employee, and
excluding irregular bonuses, reimbursement of expenses, expense allow—
ances, and any benefit or payment to the employee that is nottaxable
to the employee during the pay period; the value of room and board to
the employee may be considered in determining gross earnings; however,
the value of room and board that would raise an employee®s gross

weekly earning above the Alaska average weekly wage at the time of
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injury may not be considered;
(33) "gross weekly earnings" means gross weekly earnings as
calculated under AS 23.30.220(a);
(34) "payroll taxes" means
(A) the amount that would be withheld under withhold—
ing tables in effect on the January 1 preceding the injury under
the Internal Revenue Code of 1954 as amended and regulations
issued under the code, as though the employee had claimed the
maximum number of dependents for actual dependency, blindness,
and old age to which the employee is entitled on the date on
which the employee 1isinjured; and
(B) the amount that is orwould bededucted or with—
held as of the January 1 preceding the injury wunder the Social
Security Act of 1935 as amended from the amount of earnings of
the employee at the time of the injury as if the earnings  were
earned at the beginning of the calendar year in which the em—
ployee was injured and regardless of whether the amount was
actually withheld or the earnings were subject to withholding.
* Sec. 15. AS 23.30.265(20) 1is repealed.
* Sec. 16. This Act appliesonly to injuriessustained on or after
January 1, 1984.

* Sec. 17. This Act takes effect January 1, 1984.

SCS CSHB 311(L&C) -10-
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Offered: 4/21/83
Referred: Finance

Original sponsors: Furnace and Szymanski

BY THE LABOR AND
IN THE HOUSE COMMERCE COMMITTEE

CS FOR HOUSE BILL NO. 311 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
- A BILL

For an Act entitled: "An Act relating to Workers Compensation; and pro-
viding for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 23.30.175(a) 1is amended to read:
(a) The weekly rate of compensation for disability or death for
a recipient residing in Alaska may not exceed the percentage of the
Alaska average weekly wage in effect on the date of injury as deter—
mined by the table containei. .n this subsection and initially may not
be less than $110 [$65] a week. However, 1if the board determines that
the employee™s spendable [AVERAGE] weekly wages are less than $110
[$65] a week as computed under AS 23.30.220, it shall issue an order
decreasing the weekly rate of compensation to a rate equal to the
employee®s spendable [AVERAGE] weekly wages, and payments made earlier
in excess of the decreased rate shall be deducted from the unpaid
compensation in the manner the board determines. In any case, the

employer shall pay timely compensation.

On The Rate Shall be
July 1, 1975 80 percent of the Alaska average weekly wage
January 1, 1976 100 percent of the Alaska average weekly wage
January 1, 1977 133.3 percent of the Alaska average weekly wage
January 1, 1979 166.6 percent of the Alaska average weekly wage
January 1, 1981 200 percent of the Alaska average weekly wage

* Sec. 2. AS 23.30.175(c)(3) 1is amended to read:

(3) If the spendable [AVERAGE] weekly wage of the recipient

-1- CSHB 311(L&C)
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and the resulting compensation rate is determined under AS 23.30.-
220(1) [AS 23.30.220(2)], the calculation required by this subsection
applies to only those wages earned in Alaska.
*Sec. 3. AS 23.30.175(c)(4) is amended to read:
(4) Application of this subsection may not result in a
reduction of the weekly compensation rate to less than $110 [$65] a
week except as provided in (a) of this section.
*Sec. 4. AS 23.30.180 1is amended to read:

Sec. 23.30.180. PERMANENT TOTAL DISABILITY. In case of total
disability adjudged to be permanent 80 [66 2/3] percent of the in-
jurei employee®s spendable [AVERAGE] weekly wages shall be paid to the
employee during the continuance of the total disability. Loss of both
hands, or both arms, or both feet, or both legs, or both eyes, or of
any two of them, 1in the absence of conclusive proof to the contrary,
constitutes permanent total disability. In all other cases permanent
total disability is determined in accordance with the facts.

* Sec. 5. AS 23.30-135 is amended to read:

Sec. 23.30.185. COMPENSATION FOR TEMPORARY TOTAL DISABILITY. In
case of disability total in character but temporary in quality, 813 [66
2/3] percent of the injured employee®s spendable [AVERAGE] weekly
wages shall be paid to the employee during the continuance of the
disability.

*Sec. 6. AS 23.30.190(a) 1is amended to read:

(a) In case of disability partial in character but permanent in
quality the compensation is 80 [66 2/3] percent of the injured em-
ployee ™ spendable [AVERAGE] weekly wages in addition to compensation
for temporary total disability or temporary partial disability paid in
accordance with AS 23.30.185 or 23.30.200, respectively, and shall be

paid to the employee as follows:
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(1) arm lost, 280 weeks compensation, not to exceed $59,000
[$43,680];

>*2) leg lost, 248 weeks compensation, not to exceed $54,400
[$40,320];

(3) hand lost, 212 weeks compensation, not to exceed
$45,400 [$33,600];

(4) foot lost, 173 weeks compensation, not to exceed

$39,700 [$28,700];

vV ]

(5) e;; lost, 140 weeks compensation, not to exceed $30,200
[$22,400];

(6) thumb lost, 51 weeks compensation, not to exceed
$14,000 [$10,400];

(7) first finger lost, 28 weeks compensation, not to exceed
$8,700 [$6,440];

(8) great toe lost, 26 weeks compensation, not to exceed
$7,200 [$5,320];

(9) second finger lost, 18 weeks compensation, not to
exceed $5,700 [$4,200]; third finger lost, 18weeks compensation, not
to exceed $4,700 [$3,500];

(10) toe other than great toe lost, eight weeks compensa-
tion, not to exceed $3,000 [$2,240];

(11) fourth finger lost, seven weeks compensation, not to
exceed $2,800 [$2,100];

(12) loss of hearing of one ear, 52 weeks compensation, not
exceeding $9,800 [$7,230]; loss of hearing of bothears, 200 weeks
compensation, not to exceed $37,800 [$28,000];

(13) compensation for loss of more than one phalange of a
digit, shall be the same as for loss of theentire digit; compensation

for loss of the first phalange is one-half of the compensation for

-3 CSHB 311(L&C)
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loss of the entire digit;

(14) amputation between the elbow and the wrist is consid—
ered equivalent to the loss of an arm, and amputation between the knee
and ankle 1is considered equivalent to the loss of a leg;

(15) compensation for loss of binocular vision or for 80
percent or more of the vision of an eye 1is the same as for loss of the
eye;

(16) compensation for loss of two or more digits, or one or
more phalanges of two or more digits of a hand or foot may be propor—
tioned to the resulting loss of use of the injured hand or foot, lat
may not exceed the compensation for loss of a hand or foot;

an compensation for permanent total loss of use of a
member is the same as for loss of the member;

(18) compensation for permanent partial loss or loss of use
of a member may be for proportionate loss or loss of use of the mem-—
ber;

(19) in addition to other allowable compensation, the board
shall award proper and equitable compensation up to $10,000 for

(A) serious disfigurement of face, head and, when such
disfigurement is likely to handicap the employee in securing or
holding employment, for serious disfigurement of neck or limbs
normally exposed, or

(B) partial or total loss of or loss of use of a part
or function of the body not otherwise provided for under this
section;

(20) in all other cases in this <class ofdisability the
compensation is 80 [66 2/3] percent of the difference between the
spendable [HIS AVERAGE] weekly wages of the employee and the [HIS]

wage-earning capacity of the employee after the injury in the same

CSHB 311(L&C)



employment or otherwise, payable during the continuance of the partial
disability, but subject to modification [RECONSIDERATION OF THE DEGREE
OF THE IMPAIRMENT] by the board on its own motion or upon application
of a party in interest; whenever the board determines that it is in
the interest of justice, the liability of the employer for <compensa—
tion, or any part of it as determined by the board, may be discharged
by the payment of a lump sum;

(21) in a case in which there is a lossof, or loss of use
of more than one member or parts of more than one member set out 1in
(1) - (18) of this section, not amounting to permanent total disabil—
ity, the award of compensation is for the loss of, or loss of uso of,
each member or part of the member, which awards shall run consecu—
tively, except that where the injury affects only two or more digits
of the same hand or foot, (16) of this section applies.

Sec. 7. AS 23.30.200 1is amended to read:

Sec. 23.30.200. TEMPORARY PARTIAL DISABILITY. In case of tempo—
rary partial disability resulting in decrease of earning capacity the
compensation shall be 80 [66 2/3] percent of the difference between
the injured employee®s spendable [AVERAGE] weekly wages before the
injury and the [HIS] wage earning capacity of the employee after the
injury in the same or another employment, to be paid during the ~con—
tinuance of the disability, but not to be paid for more than Tfive
years.

Sec. 8. AS 23.30.210 is amended to read:

Sec. 23.30.210. DETERMINATION OF WAGE-EARNING CAPACITY. In a
case of partial disability under AS 23.30.190(20) or 23.30.200 the
wage-earning capacity of an injured employee is determined by the
[HIS] actual spendable weekly wage of the employee [EARNINGS] it the

actual spendable weekly wage [EARNINGS] fairly and reasonably repre-
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sents the [REPRESENT HIS] wage-earning capacity of the employee. If
the employee has no actual spendable weekly wage [EARNINGS] or the
[HIS] actual spendable weekly wage does [EARNINGS DO] not fairly and
reasonably represent the [HIS] wage-earning capacity of the employee,
the board may, 1in the interest of justice, fix the wage-earning capac-
ity which is reasonable, having due regard to the nature of the [HIS]
injury, the degree of physical impairment, the [HIS] usual employment,
and any other factors or circumstances in the case which may affect
the [HIS] capacity of the employee to earn wages 1in a [HIS] disabled
condition, 1including the effect of disability as it may naturally
extend into the future.

Sec. 9. AS 23.30.215(a) 1is amended to read:

(a) If the injury causes death, the compensation is known as a
death benefit and is payable in the following amounts to or for the
benefit of the following persons:

(1) reasonable and necessary funeral expenses not exceeding
$2.500 [$1,000];

(2) if there is a widow or widower or a child or children
of the deceased, the following percentages of the spendable [AVERAGE]
weekly wages of the deceased:

(A) 80 [66 2/3] percent for the widow or widower with
no children;

(B) 40 [33 1/3] percent for the widow or widower with
one child and 40 [33 1/3] percent for the «child;

©) 25 [20]percent for the widow or widower with two
or more children and 55 [46 2/3] percent dividedequally among
the children;

(D) Repealed;

(BE) 80 [66 2/3] percent for an only child whenthere

CSHB 311(L&C)
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is no widow or widower;

(F) Repealed;

(G) 80 [66 2/3] percent, divided equally, if there are
two or more children and no widow or widower;

(3) if the widow or widower remarries, the widow or widower
[SHE OR HE] is entitled to be paid in one sum an amount equal to the
compensation to which the widow or widower would otherwise be entitled
in the two years commencing on the date of remarriage as full and
final settlement of all sums due the widow or widower;

(4) if there is no widow or widower or child or children,
then for the support of father, mother, grandchildren, brothers and
sisters, if dependent upon the deceased at the time of injury, 42 [35]
percent of the spendable [AVERAGE] weekly wage of the deceased to such
beneficiaries, share and share alike, not to -exceed $20,000 in the
aggregate.

Sec. 10. AS 23.30.215(b) 1is amended to read:

(b) In computing death benefits, the spendable[AVERAGE] weekly
wage of the deceased shall be computed under AS 23.30.220 and shall be
paid in accordance with AS 23.30.155 and subject to the weekly maximum
limitation in the aggregate as provided in AS 23.30.175, but the total
weekly compensation may not be less than $75 [$45] for a widow or
widower nor less than $25 [$15] weekly to a child or $50 [$30] for
children.

Sec. 11. AS 23.30.220 1is repealed and reenacted to read:

Sec. 23.30.220. DETERMINATION OF SPENDABLE WEEKLY  WAGE. (a)
The spendable weekly wage of an injured employee at the time of an
injury 1is the basis for computing compensation. It is the employee®s
gross weekly earnings minus payroll tax deductions. The gross weekly

earnings shall be calculated as follows:
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(1) The gross weekly earnings are computed by dividing by
100 the gross earnings of the employee in the two calendar years
immediately preceding the injury.

(2) If the board determines that the gross weekly earnings
at the time of the injury cannot be fairly calculated under (1) of
this subsection, the board may determinethe. employee®s gross weekly
earnings for calculating compensation by considering the nature of the
employee®s work and work history.

3) If an employee when injured is a minor, an apprentice,
or a trainee, as determined by the board, whose wages under normal
conditions would increase during the period of disability, the pro—
jected increase may be considered by the board in computing the gross
weekly earnings of the employee.

(4) IfT the employee is injured while performing duties as a
volunteer ambulance attendant, policeman, or fireman, the gross weekly
earnings for calculating compensation shall be the minimum gross
weekly earnings paid a full-time ambulance attendant, policeman, or
fireman employed in the political subdivision where the injury occur—
red, or, if the political subdivision has no full-time ambulance
attendants, policemen, or firemen, at a reasonable figure previously
set by the political subdivision to make this determination but in no
case may the gross weekly earnings for calculating compensation be
less than the minimum wage computed on the basis of 40 hours work per
week.

(b) The commissioner shall annually prepare formulas that shall
be used to calculate an employee ™ spendable weekly wage on the Dbasis
of gross weekly earnings, number of dependents, marital status, and
payroll tax deductions.

* Sec. 12. AS 23.30.265(31) 1is amended to read:

CSHB 311(L&C) -8 -



(31) "suitable gainful employment”™ means employment that 1is
reasonably attainable in light of an individual®s age, education,
previous occupation, and injury, and that offers an opportunity to
restore the individual as soon as practical to a remunerative occupa—
tion and as nearly as possible to the individual®s gross [HIS AVERAGE]
weekly earnings [WAGE] a?: determined at the time of injury.

Sec. 13. AS 23.30.265 1is amended by adding new paragraphs to read:
(32) "gross earnings" means periodic payments, by an em-—
ployer to an employee for employment before any authorized or lawfully
required deduction or withholding of money by the employer, including
compensation that is deferred at the option of the employee, and
excluding irregular bonuses, reimbursement of expenses, expense allow—
ances, and any benefit or payment to the employee that is not taxable
to the employee during the pay period; the value of room and board to
the employee may be considered in determining gross earnings; however,
the value of room and board that would raise an employee®s gross
weekly earning above the Alaska average weekly wage at the time of
injury may not be considered;
(33) "gross weekly earnings” means gross weekly earnings as
calculated under AS 23.30.220(a);
(34) "payroll taxes"™ means
(A) the amount that would bewithheld under withhold—
ing t~les 1in effect on the January 1 preceding the injury under
the Internal Revenue Code of 1954 as amended and regulations
issued under the code, as though the employee had claimed the
maximum number of dependents for actual dependency, blindness,
and old age to which the employee is entitled on the date on
which theemployee is injured; and

(B) the amount that is or would bededucted or with-
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held as of the January 1 preceding the injury under the Social
Security Act of 1935 as amended from the amount of earnings of
the employee at the time of the injury as if the earnings were
earned at the beginning of the calendar year in which the em-
ployee was 1injured and regardless of whether the amount was
actually withheld or the earnings were subject to withholding.

14. AS 23.30.265(20) is repealed.

15. This Act applies only to injuries sustained on or after

1984.

16. This Act takes effect January 1, 1984.
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