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promoter or other person to carry on contests under thischapter;

(8) "inspector®”means a person knowledgeable about comba-
tive sports and qualified under the regulations adopted by the commis-
sion for inspectors;

(9) "personal license””means the license issued to a eon--
testant, a manager, examining physician, attending physician, referee,
inspector, second, or trainer;

(10) "professional””means a person receiving money or other
thing of value exceeding $499 fo>* participation in a contest, and also
means the contest itself;

(11) "promoter™ means the person primarily responsible for
the sponsorship, organization or furtherance of a contest;

(12) "semiprofessional™ means a person receiving money or
other thing of value not exceeding $499 for participation in a bout or
contest, and also means the contest itself;

(13) "telecast™ means the television broadcast of a live or
current contest on a closed circuit, whether originating inthis state
or not, for admission fees;

(14) "telecast license"” means the license issued under this
chapter for a telecast.

Sec. 2. AS 43 is amended by adding a new chapter to read:
CHAPTER 77. SPORTS TAX.

Sec. 43.77.010. CONTEST AND TELECAST GROSS RECEIPTS TAX. (a) A
tax of five percent is imposed upon the gross receipts fronm a com-
bative sports contest and from the telecast of a contest.

(b) The minimum tax obligation under (a) of this section s
$25.00 for each contest or telecast.

Sec. 43.77.020. DEPARTMENT OF REVENUE AUTHORITY. The Department

of Revenue shall:

-11- HB 241



(1) collect the tax in this chapter;
(2) adopt regulations necessary to carry out the purposes
of this chapter.

Sec. 43.77.030. PAYMENT OF TAX. (a) Within 72 hours after a
combative sports contest or telecast, the. licensee under AS 05.05.120
or the person conducting the contest or telecast shall

(1) file with the Department of Revenue the written report
required by AS 05.05.210 or AS 05.05.220 showing the number cf tickets
sold for the contest or telecast, as appropriate, the price charged,
the gross proceeds from the sale, and other information the Department
of Revenue may require;

(2) pay to the Department of Revenue the tax under AS 43.-
77.010.

Sec. 43.77.040. FAILURE TO MAKE REPORT AND TAX PAYMENT. (a)
The commissioner of revenue shall examine the books and records of the
licensee when

(1) a contest licensee or a telecast licensee fails to make
a report under AS 43.77.030;

(2) the report 1is unsatisfactory to the commission or to
the Department of Revenue; or

(3) a contest licensee or a telecast licensee fails to pay
the full amount of the taxes due with the report.

(b) The commissioner of revenue may subpoena and examine under
oath a licensee and any other person considered necessary to determine
the total gross receipts of a contest or telecast and the amount of
tax due.

(c) If, upon the completion of the examination, it is determined
that some or all of the tax owed to the state 1is unpaid, notice shall

be served upon the contest or telecast licensee stating the amount of
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the tax owed. The taxes shall be paid within 20 days of receipt of
the notice.

Sec. 43.77.050. PENALTY. A person who violates AS 43.77.030 or
AS 43.77.040 1is guilty of a class B misdemeanor.

Sec. 43.77.060. DEFINITIONS. For purposes of this chapter, the
terms "combative sports"™, "commission", "contest", "contest licensee",
"telecast”, and "telecast licensee" have the meanings set out 1in
AS 05.05.900.

*Sec. 3. AS 44.62.330(a) 1is amended by adding a new paragraph to read:

(52) Alaska Athletic Commission.
*Sec. 4. AS 44.66.010(a) 1is amended by adding a new paragraph to read:
(12) Alaska Athletic Commission (AS 05.10) -- June 30, 1986.

*Sec. 5. AS 05.05.010 - 05.05.040 and AS 05.10 are repealed.

*Sec. 6. INITIAL TERMS OF ALASKA ATHLETIC COMMISSION MEMBERS. Initial
terms of the Alaska Athletic Commission shall be one year for two members,
two years for two members, and three years for three members. The governor
shall specify the initial term for each appointee.

*Sec. 7. FIRST MEETING. The governor shall call the first meeting of
the Alaska Athletic Commission within 15 days after appointment of the

members.
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Offered: 6/11/83
Referred: Finance

Original sponsor: Martin

BY THE LABOR AND
IN THE HOUSE COMMERCE COMMITTEE

CS FOR HOUSE BILL NO. 241 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act relating to the creation of the Alaska Boxing

Commission and the regulation of professional box-
ing."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.01.010 is amended by adding a newparagraph to read:
(24) Alaska Boxing Commission (AS 08.15.010).
* Sec. 2, AS 08 is amended by adding a new chapter to read:
CHAPTER 15. BOXING.

Sec. 08.15.010. CREATION OF BOXING COMMISSION. (a) There is
created in the Department of Commerce andEconomic Development the
Alaska Boxing Commission.

(b) Members of the commission serire at the pleasure of the
governor and shall be selected on the basisof their knowledge of and
contribution to professional boxing in the state.

Sec. 08.15.020. COMPOSITION AND TERMS OF MEMBERSHIP. (a) The
commission consists of five members appointed by the governor for
staggered three year terms as follows:

(1) a licensed physician, preferably a specialist in sports
medicine;
(2) one member of the public;
(3) three members from the profession, one of whomshall be
a contestant licensed under this chapter.
(b) A vacancy shall be filled for ;.he balanceof the unexpired

term.

-1- CSHB 241(L&C)
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Sec. 08.15.030. GENERAL DUTIES AND ANNUAL REPORT. (a) The
commission shall report annually to the governor. The report shall
include the recommendations of the commission for the advancement and
improvement of professional boxing programs and activities in the
state, in addition to including the commission®s findings.

(b) The commission shall recommend to the legislature statutory
changes that tht commission considers desirable or necessary to pro-
mote and maintain a high level of professional boxing activity in the
state.

Sec. 08.15.040. POWER OF COMMISSION. (a) The commission shall
supervise all professional contests conducted in the state.

(b) The commission shall adopt regulations for the safe, organ-
ized, sportsmanlike and honest conduct of contests, 1includingregula-
tions relating to

(¢D) licensing of persons under the personal license provi-
sions of this chapter;
(2) establishing the minimum fees payable to attending
physicians or other medical personnel, referees, judges, and time-
keepers, and providing for waiver of the fees with the consent of the
promoter and the person entitled to the fee;
3) qualifications and duties of all persons required to be
licensed under this chapter;
(4) conduct of contests, including their format and dura-
tion;
(5) approved equipment and facilities for the safety and
protection of contestants;
(6) any other provision of this chapter.
(c) The commission may subpoena witnesses, administer oaths,

take testimony and require the production or examination of any

CSHB 241 (L&C) -2-



records concerning matters before the commission or under its investi—
gation.

Sec. 08.15.050. DESIGNATED REPRESENTATIVES. (a) The commission
shall maintain a list of designated representatives.

(b) Whenever possible, a local designated representative shall
substitute for a commissioner unable to supervise a contest in the
commissioner®s area. Commissioners and designated vrepresentatives
shall minimize travel from one area of the state to another.

Sec. 08.15.060. ATTENDANCE AT CONTESTS. A contest, may not be
held without the attendance and supervision of a commissioner or a
designated representative.

Sec. 08.15.070. PROVISION OF OFFICIALS. IfT not provided by the
promoter, a commissioner supervising a contest shall provide for the
attending physician or other medical personnel, timekeepers, referees,
and judges at all contests in the state.

Sec. 08.15.080. MEETINGS AND COMPENSATION. (a) The commission
shall meet at least once a year at the call of the chairperson, at the
request of a majority of the commissioners, or at a regularly sched-—
uled time determined by the commission. Commissioners serve without
compensation but are entitled to per diem andtravel expenses autho—
rized by law for boards and commissions underAS 39.20.180.

(b) The commissioners shall elect a chairperson and a vice—
chairperson from among their membership. Theaffirmative vote of a
majority of the commissioners is required to exercise the powers of
the commission.

(c) Meetings may be held by teleconference or other electronic
means. Commissioners participating in a meeting from a Jlocation out
of state may not vote at that meeting.

(d) The commission shall keep full and accurate minutes of its

-3- CSHB 241(L&C)
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proceedings and records of its transactions.

Sec. 08.15.090. LICENSES REQUIRED. (a) A person may not act as
a promoter, contestant, manager, attending physician or other medical
personnel, trainer, referee, or judge in or for a contest unless that
person has been issued the appropriate personal license by the commis-
sion.

(b) Application procedures and qualifications for the licenses
required under this section shall be set out in regulations adopted by
the commission.

(c) Licenses are biennial and shall expire on December 31.

(d) A temporary Jlicense shall be granted by the commission, a
commissioner, or a designated representative if the applicant meets
the qualifications for the license. A temporary license is valid
until the permanent license 1is issued or denied.

Sec. 08.15.100. LICENSE FEES. The fees for licenses under this
chapter are as follows:

(1) promoters ...ocoaeeeeaaaaaaaaaa-- T e $100;

(@22 T (- N - o I .- 50;

(3) all other licensees except attending physicians or

other medical personnel .. e 10.
Sec. 08.15.110. PROMOTER S BOND. A promoter shall file a bond

in the amount of $5,000 with the department upon approval of the

application for a license and before the license 1is issued. The bond
shall be conditioned on the faithful performance by the licensee of
the provisions of this chapter, the payment of the contestants, and

the good faith effort to conduct each contest for which tickets have
been sold.
Sec. 08.15.120. CONTESTANT RESTRICTIONS. (a) A person may not

participate as a contestant who

CSHB 241 (L&C) -4-
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(1) was intoxicated or under the influence of a controlled
substance at the time the person agreed to participate;

(2) did not agree to participate in writing;

(3) except as provided in (b) of this section, has wused
alcohol or a controlled substance within eight hours preceding the
contest or is under the influence of alcohol or a controlled substance
at the time of the contest; and

4) is not at least 18 years of age or has not obtained a
waiver from the commission, a commissioner, or a designated repre—
sentative.

(b) A contestant may participate in a contest if

(1) the attending physician is aware that the contestant is
using a prescription drug; and

(2) in the opinion of the attending physician, the safety of
the contestant 1is not jeopardized and the prescription drug offers the
contestant no advantage over the opponent in the contest.

Sec". 08.15.130. EXAMINATION OF CONTESTANTS. (a) Every con—
testant shall be examined no more than 24 hours before the contest by
a practicing physician. The examining physician may disqualify a
contestant considered physically unfit to participate.

(b) A contestant shall obtain a CAT scan of the head, or an
equivalent examination, every 150 contest rounds or less and promptly
supply a physician®s analysis of the most recent CAT scan, or its
equivalent, to the commission. If the contestant has been knocked out
since the contestant®s last CAT scan, a physician™ analysis of a CAT
scan, or its equivalent, taken after the last knockout shall be sup —
plied to the commission, a commissioner, or a designated representa—
tive before the contestant™s next contest.

Sec. 08.15.140. ATTENDING PHYSICIAN REQUIRED. An attending

-5- CSHB 241 (L&C)



physician or other medical personnel must be on duty throughout a
contest. The attending physician or other medical personnel has the
authority and duty to stop a contest whenit is the opinion of the
physician or other medical personnel that it would be dangerous to a
contestant to continue.

Sec. 08.15.150. NOTICE OF CANCELLATION. (a) When it has been
determined by means other than a physical examination that a scheduled
contestant will be unable to appear, the scheduled contestant®™s mana-—
ger and the promoter of the contest shall notify the commissioner or
the designated representative supervising the contest of the can—
cellation of the contest. When the cancellation is the result *of an
examining physician®s or other medical personnel®s examination, the
examining physician or other medical personnel shall notify the com—
missioner supervising the contest in writing, stating the medical
reason for, and the duration of, the cancellation.

(b) Upon receipt of notice of the cancellation of a contest for
any reason, the commissioner or the designated vrepresentative super—
vising the contest, shall report the ~cancellation promptly to the
chairperson of the commission and immediately to the public. If the
commission, rather than the commissioner or the designated representa—
tive supervising the contest, is notified of a cancellation, the
commission shall notify the public immediately.

Sec. 08.15.160. PAYMENT OF FEES. Failure of a promoter to pay
the fees or compensation of the contestant, referee, attending physi—
cian or other medical personnel, judges, and timekeeper 1is grounds for
the suspension of the promoter®s license.

Sec. 08.15.170. STATEMENT OF CONTEST. (a) Before a contest, a
promoter shall file with the commission, commissioner or the commis —

sioner"s designated representative, a statement setting out the name

CSHB 241(L&C) -6-
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of each contestant, the managers” names and other information the
commission may require.

(b) Failure to file the statement required under (a) of this
section is grounds for suspension of the promoter®"s license.

Sec. 08.15.180. ACTING WITHOUT A LICENSE. A person who violates
AS 08.15.090(a) is guilty of a class B misdemeanor.

Sec. 08.15.190. SHAM CONTEST. (a) A person may not conduct or
participate in a sham or false contest.

(b) A licensee who violates (a) of this section shall be penal-
ized by the commission as follows:

(1) for a first offense, a license shall be suspended for a
minimum of three months, beginning from the date of the suspension
order;

(2) for a second offense, a license shall be revoked perma-
nently.

(©) The commission shall institute action to enforce (a) of this
section within 10 days of receipt of notice of a possible violation.

(d) An unlicensed person who violates (a) of this section is
guilty of a class B misdemeanor.

Sec. 08.15.200. EFFECT OF LICENSE SUSPENSION. (a) A licensee
may not promote or participate in a contest when the licensee's li-
cense is suspended.

(b) A licensee who violates (a) of this section forfeits the

license.
Sec. 08.15.210. EFFECT OF LICENSE FORFEITURE. A license for-
feited under this chapter is cancelled and void. The licensee is

forever ineligible for any of the licenses issued by the commission.
Sec. 08.15.220. GENERAL PENALTY. A person violating a provision

of this chapter or a regulation of the commission for which no penalty
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is provided is guilty of a class B misdemeanor.

Sec. 08.15.230. INAPPLICABILITY OF CHAPTER. Nothing in this
chapter gives the commissicn jurisdiction over the athletic progranms
of any school, college or university or any other nonprofessional
athletic events.

Sec. 08.15.240. APPLICABILITY OF THE ADMINISTRATIVE PROCEDURE
ACT. The Administrative Procedure Act (AS 44.62) applies to regula—
tions and proceedings under this chapter.

Sec. 08.15.900. DEFINITIONS. In this title

(1) "CAT scan" means a rotating three dimensional computer-
enhanced X-ray image;

(2) "commission" means the athletic commission created in
AS 08.15.010;

(3) “"commissioner™ means a member of the athletic commis—
sion;

4) "contest" includes a professional boxing contest,
match, bout or fight;

(5) "contestant"” means a person who competes in a profes—
sional contest;

(6) "designated representative” means a person knowledge—
able about boxing or wrestling and qualified wunder the rivV® Mations
adopted by the commission for designated representatives;

(7) "other medical personnel"” includes a physician assis—
tant, registered nurse, paramedic, and emergency medical technician
while performing duties under this chapter and within the scope of the
person®s occupational license;

(8) "pernonal license”™ means the license issued to a pro-—
moter, contestant, manager, attending physician or other medical

personnel, referee, judge, or trainer;

CSHB 241(L&C) -8-
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(9) "professional” means a person receiving money or other
thing of value other than a trophy, plaque, or medal for participation
in a contest, and also means the contest itself;

(10) "promoter™ means the person primarily responsible for
the sponsorship, organization or furtherance of a contest.

*Sec. 3. AS 44.62.330(a) 1is amended by adding a new paragraph to read:

(52) Alaska Boxing Commission.
*Sec. 4. AS 44.66.010(a) 1is amended by adding a new paragraph to read:
(12) Alaska Boxing Commission (AS 08.15) -- June 30, 1986.

*Sec. 5. AS 05.05.010 - 05.05.040 and AS 05.10 are repealed.

*Sec. 6. INITIAL TERMS OF ALASKA BOXING COMMISSION MEMBERS. Initial
terms of the Alaska Boxing Commission shall be one year for two members,
two years for two members, and three years for one member. The governor
shall specify the initial term for each appointee.

*Sec. 7. REGULATIONS. The commission shall compile an initial list of
designated representatives and also shall adopt <comprehensive regulations

under AS 03.15.040 within one year after the effective date of this Act.

-9 - CSHB 2 1(L&C)
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Introduced: 3/9/83
Referred: Health, Education &
Social Services and Finance

IN THE HOUSE BY PHILLIPS, MALONE AND KOPONEN
HOUSE BILL NO. 243
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to day care assistance for parents
of developmentally disabled children.™
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 44.47.310(3) is amended to read:
(3) "child"™ means a [ANY] person below 11 years of agej or
a minor who has a developmental disability;
* Sec. 2. AS 44_.47.310 is amended by adding a new paragraph to read:
(7) "developmental disability” means a disability that
(A) is attributable to
(i) mental retardation, cerebral palsy, epilepsy,
or autism;

(ii) any other condition found to be closely
related to mental retardation because the condition results
in impairment of general intellectual functioning cr adap-—
tive behavior similar to impairment resulting from mental
retardation; or

(ii1) dyslexia resulting from a disability de-—
scribed in (i) or (ii) of this subparagraph; and
(B) constitutes a substantial handicap to the person®"s

ability to function normally 1in society.

-1- HB 243



RHQUTSI 1. FISCAL DETAIL u e

i HB 243 Agency Affected: health & Social Services
;zlﬂlﬁesggstéz:ejrl;;stance Program Category Altectoil: Social Service
Sponsor;Phil lips, Malone & RBBEHEE ~ BRU, Program of Subprogrninfsy-Allected:
Requestor: Family and Childrens Services
ﬁXPENDITURES/REVENUES. (Thousandi i&_gg!;§:3)84 VR ToT FY 87 FY 118

OPFf.RATIHG
100 1YKSONAL SLKVICES 23.4
200 TRAVEL 1.5
300 CONTRACTUAL 1.0
400 COMMODITIES T

500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS," CLAIMS, ETC

Tol/'LW W TRJ 757
CAPITAL
I CVCRUE
FUNDING: fThousands of Dollars)_
"GENERAL UNO 26.1

FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY 1.0

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF DILL:

The funding source Was not identified by the sponsors of the bill.

IV. ANALYSIS: Attach a separate page for-any Analysis
Division: " Family and Youth Services " . 1lv - uaic: .
1
Approved by Conimissioncr: * f(‘*O. Date: < 3
Departiiient: 1 ~ > -, -7
Distribution:

Original to Legislative Finance

Copy to Office of Management and Budget (for Legislature introduced biii-j
Copy to Department (for Governor introduced bills)

Copy to Sponsor

Copy to Requestor(if different from Sponsor)

3/071], 1



MOUSE BILL MO. 243

"An Act relating to day care assistance for parents of osvelopmentally
disabled children."

Fiscal Note, page 2
IV. ANALYSIS:
A. Assumptions:

Enactment of this bill would result in the need to license new
homes for the care of developmentally disabled children. Homes
or centers currently licensed for day care would have to be
reassessed to meet new licensing criteria.

B. Program Summary:

1. <Promulgating new and amended licensing regulations would
require establishment of a Community Care Licensing
Specialist Il position for 6 months, after which it would
phase out. Existing staff in other areas would absorb the
additional workload in FY 84.

2. Travel 1is included to conduct public hearings on regulations,
and for travel to and from homes and centers being licensed.

3. No revenues will be received.
C. Computations: No additional expenditures are anticipated for FY

FY 85-88. Division will absorb changes due to licensing
regulation changes.

D. Economic Impact: Licensure will provide a safe environment for
care.
E. Impact on Local Governments: There will be no fiscal impact on

local governments.



POSITION TITLE

“ Community Care Licensing Specialist 11

TYPE OF POSITION  STAFF MONTHS RP NUMBER

PFT 6
CONTINUATION LEVEL ADDITION
h. TYPE OF EXPENDITURE
1
PERSONAL SERVICES
5. Salary 17,790
Benefits 1,091
7.  Supplemental Benefits 3,040
Fixed Benefits 1,440
TOTAL PERSONAL SERVICES 01
10. Travel 02
11. Contractual 03
12. Commodi ties 04
13. Equipment 05
14. Other
15. TOTAL COST
RECEIPT CODE FUND INC SOURCE
Federal Receipts 1002
17. G.F. Match 1003
100 General Funds 1004
19. I-A Receipts 1005
20, Program Receipts 1026

Other

FOR B&M USE ONLY
4A KEY NUMBER

REQUEST FOR

i3 NEW POSITION

.*701-1136 (7/82) - 13

PCN NUMBER

AMOUNT

23,361

~T75W
1,000
200

2b, 061

26,061

RANCE/STEP BARG. UNIT FORM 12 PACE/LINE cov. APPROV. 0 1SAPP.
18A G6U
BRU PRIORITY LOCATION ELECTION DISTRICT
Juneau 4

LEC.

JUSTIFICATION
This position will be required one time for six months

to prepare licensing regulations and implementation

materials. Day care licensing regulations have not

been changed 1IN six years. A number of needed changes,
including safeguarding provisions for the handicapped,

have been identified, but changes are indefinitely de—

layed due to limited staff time and other pressing priorities.
If the Bill 1is passed licensing regulation changes v/ill be
"immediately necessary to protect young children from the
danger of normal activity of pre-teens and teens, to ensure
adequate programming for the handicapped, and to develop
family day care regulations for specializing in care for

[the handicapped. Following 1is the work plan for this
"position: 1) Develop revised regulations for day care
facilities/conduct hearings. 2) Develop a guidebook and
sample forms and policy material to implement the regulations.
[3) Prepare implementation plan which would inlcude a
orientation of licensing staff, Day -Care Assistance local
[agents, and licensees. 4) Draft, 1in coordination with

[the Department of Education, a document entitled "llow to Start
[ day care center, family day care home, or pre-school in
[Alaska.™ 5) Revise the 1976 publication entitled "How to
"Choose Day Care for your Child."

AGENCY Health and Social Services
FY 84

Social
PROGRAM

and Economic Assistation
for the General Population

BRU Family Services Adminlstratpuqu of

COMPONENT

Revised Date

Central Office



STATE OF ALASKA

FISCAL NOTE |Revision Date , 3983 | 1
I. REQUEST 1. FISCAL DETAIL
Bill/Resolution No.:H-B- 243 Agency Affected; C & RA.
Title:Day Care Assistance/Dev. Disabled Program Category Affected;Social & Econ~As
Sponsor:Phillips ' BRU, Program of Subprogram(s) Affected:
Requestor :House HESS Conmittee Child Care Assistance-Child Care
EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 83 FY 84 EY 85 FY 86 FY 87 FY 88
OPERATING
100 PERSONAL SERVICES 0 21.5 22.7 24.0 25.4 26.9
200 TRAVEL 0. 5.0 5.3 5.6 5.9 6.2
300 CONTRACTUAL 0 0
400 COMMODITIES Q 0
500 EQUIPMENT 0 0]
600 LAND & STRUCTURES 0 0
700 GRANTS, CLAIMS, ETC 0 194.4 206.0 218.3 231.3 2451
TOTAL OPERATING 0 220.9 234.0 247 .9 262.6 278.2
CAPITAL
REVENUE 1 o-
FUNDING: (Thousands of Dollars)
GENERAL FUND 0 220.9 234.0 247 .9 262 .6 278.2
FEDERAL FUNDS 0 0
OTHER (Specify Source) 0 0
POSITIONS:
FULL-TIME- 0 0
PART-TIME 0 1 1 1 1
TEMPORARY 0 0

I11. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Not identified by Sponsor/Committee

V. ANALYSIS: Attach a separate page for any Analysis

Prepared By: Karen Perdue /
Division: Employment Qppo™nnity*Divisjor/

Approved by Commissioner””
Department:

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor)

Phone: 465-4890
Date: "5/23/63

Date: ff >

introduced bills)

3/8/83



The fTollowing individuals are expected to testify on HB 243:
Representative Randy Phillips, prime sponsor

Karen Purdue, Director, Division of Employment Opportunities,
Department of Community & Regional Affairs

Representatives of the Department of Health & Social Services



ALASKA STATE LEGISLATURE
*HOUSE OF REPRESENTATIVES
RESEARCH AGENCY

Pouch Y, Siate Capitol
Juneau, Alaska 99811

(907) 465-2991
March.3 ; 1.982
MEMORANDUM
e TO: Representative Phillips

FROM: Felicity Watt, Research Staff 1

RE: Assistance for Parents of the Developmentally Disabled
Research Request 82-57

You have asked that.we 1look into supplemental funding for day care to
be provided to the parent of a 10 year old developmentally disabled
child. We have 1identified an advocacy group and a school that are
available to respond to your constituent®s request for information.

The daytime school program at Catholic Social Services for the develop—
mental ly disabled 1is managed by Judy Ebbert. Ms. Ebbert said that the
school 1is for children from the ages of six weeks to sixteen years.
Though the school charges a monthly rate of $400, that cost will be
modified on a case-by-case basis in accordance with the parent"s need.
According to Dr. Gregovich, Program Administrator for the developmental
disabilities program in the Department of Health and Social Services,
$625,000 in grant money Tfor handicapped day care and respite care
was awarded by the department to Municipality of Anchorage this year.
These funds were then subcontracted to Catholic Social Services to
assist them in serving developmental ly disabled children.

The school is located at 811 West Sixth Avenue and Ms. Ebbert asked
that your constituent contact her to discuss the cost adjustment which
could be made for her and transportation arrangements that may be made
to accommodate her Eagle River location. Judy Ebbert"s telephone
number is 274-1546.



Representative Phillips
March 5, 1982
Page 2

In the course of our research, w"e?also learned of an organization called
Protection Advocacy for the Devel-opmentally Disabled, 1Inc. (P.A.D.D)
which 1is available””to assist yourv':constituent 1in locating possible
programs and sources of funding. P.A.D.D. will pursue federal funding
avenues and conduct research on behalf of the parent of a development-
ally disabled child. We spoke with case workers for P.A.D.D. in both
Juneau and Anchorage who indicated they would be happy to research the
case and investigate possible solutions at both the State and national
level. Annely Girard of Anchorage expressed great enthusiasm about
acting as an advocate on your constituent®s behalf.

Ms. Girard can be contacted at 274-3650, P.A.D.D"s Anchorage office
opens Friday (March 5) at which time the telephone 1is expected to be
connected. If there is no answer at the above number, Ms. Girard asks
that the parent contact her at her home telephone which is : 27873966.

There seem to be no funds available to replace the Alaska Department
of Community and Regional Affairs®™ day care assistance Program (DCAP)
once a child surpasses the eligible age for that program. We talked
at length with Ms. Lare, the director of DCAP and discussed the possi—
bility of reinterpreting the ceiling age for eligibility for DCAP on
the basis of mental rather than chronological years in the particular
cases of developmentally disabled children. As the cut off age is
prescribed by statute [AS 44.47.310(3)] which defines child as ™"any
person below eleven years of age," Ms. Lare does not believe she has
the authority to change that requirement.

Ms. Lare had contacted members of the Governor®s Council on the Handi—
capped and"Gifted in Fairbanks and relayed to us their interest in the
situation; however, they have no access to funds which would ameliorate

the current dilemma.

We also talked to the Whaley school and the Anchorage Community Mental
Health Center who were wunable to offer other alternatives for your

constituent to pursue.

FW/bf
Ends.,



W h o W e Are ..
Protection and Advocacy (P.A.D.D.)

is a private not-for-profit corpora-
tion that exists to protect and ad-
vocate for persons with developmen-
tal disabilities.

This agency was created by a fed-
eral law, Public Law 95-602, which
requires each state to have an agen-
cy for protection and advocacy pur-
poses. Since it is a private agency,
we are not administered by federal
or state government, although fund-
ing for ~.A.D.D. does come through
the federal Department of Health and
Human Services and the Alaska De-
partment of Health and Social Ser-
vices.

Our purpose is to see to It that
governmental units at all levels re-
spect and comply with the legal and
human rights of persons with a de-
velopmental disability:"-We monitor
activities in the pir.i;@ﬁ' sector
as well as the publigj:

Above all, our -gOaT"is to help
persons with a developmental disa-
bility to know their rights and to
assist them in pursuing remedies on
their om. Legal action is a final
recourse and we believe many other
steps can and should be taken before
legal remedies are sought:

And What We D o
We provide public awareness of
the human rights of persons with a
developmental disability. We also
provide information to persons with
a developmental disability to assure
that they and tlieir families know
and better understand their rights.

We provide iInformation on the
rights of persons with a developmen-
tal disability. Armed with correct
information and backup support from
us, we feel that direct intervention
by our agency is not necessary 1In
many cases.

IT our help is needed, we do not
hesitate to intervene on the behalf
of a client. In many cases, PADD has
acted as a liaison between a govern-

mental agency and a concerned par-

ent, arbitrating the differences

that might exist.

In addition to direct advocacy,

we provide guidance to legal services
and training groups.

As a corporation, PADD may file

class action suits on behalf of per-

sons with a developmental disability.

Such direct intervention is a role we

take only when far-reaching change

is needed to improve the lives of per-

sons with a developmental disability.

T he People We Serve ..

PADD works on behalf of any person, regardless of age, who has a developmental
disability. The disability must be attributable to a mental or physical impairment
or ccrrbinaticn of mental and physical impairments, and it must be manifested before
the age of twenty-two and be likely to continue indefinitely.

The disability must result in substantial functional limitations 1in three or
mere of the following areas of major life activity: self-care, receptive and exores-
sive language, learning, mobility, self-direction, capability for independent living
and economic self sufficiency.

Finally, we serve those with a disability which reflects tie need for a carbi-
nation and sequence of special, inter-disciplinary or generic care, treatment or

oijrier services which are of lifelong or extended duration and are individually
Planned ard coordinated. -

Help

Fe can provide the tools needed
to advogate for persons Wxth a
developmental disability. Those
tools include iInformation®, legal
guidance, training and if need be,
direct advocacy -

P.A_D.D. 1is a resource agency.
We are here to help and are capable
of providing much more than just
moral support.

When direct action is called
for, we will act. Action may 1In-
clude providing input into the le-
gislative process, acting as a liai-
son for a client or assisting or
initiating legal suits when broader
issues are involved. As a last re-
sort we may take direct action on
alleged violations alleged viola-
tions of the legal rights of per-
sons with a developmental disability.

Our Goal

To protect the rights of
persons  with a developmental
disability and to enourage them
to become  self-advocates whenever
possible in legal or human

rights concerns.



SERVICES

There are three basic services
provided by PADD.

ADVOCACY SERVICE

This service includes investiga—
tion or negotiation on a client"s
behalf. Information or referral to a
more appropriate agency is also part
of this service.

LEGAL SERVICE

This service may provide legal
support to lawyers working on behalf
of a PADD client, refer clients to
attorneys familiar with developmen—
tal disability law, contribute to
training workshops and seminars (and
— in some cases — directly repre—
sent eligible clients).

TRAINING SERVICE

PADD"s staff can provide in-
service training, workshops and
presentations regarding our ser—
vices, due process or legal rights
of persons with a developmental
disability.

HOW TO MAKE A REFERRAL

Clients may request PADD services

directly or referrals can be made

from agencies, concerned friends,

parents, other advocates or service
providers. PADD"s staff will empha—
size talking directly to fthe person
with the disability rath&r than a-
bout them with referral sources.

PADD will enploy a wide variety of
techniques for informing persons

with developmental disabilities of
the services available to them and

attempt to make service accessible

throughout the State.. You may call

collect
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1. Introduction

It is commonly thought that a free appropriate
public education is the birthright of American
i:hll_d.latl?gut until the enfat\ctment offrecebrlr_t ahr.grrran(

islation—passed after years of public hearings,

e, consultation, and}(r?_\%stlgatlon—thls r:‘gjﬁ
\Ahgr"sld routinel ?ﬁ%ied tc')o\ I’PI”IOHS of pg;[e natlon'skelot
icapped children. A large proportion were
out of school altogether, \_/\/I%Iee others hed to meke
do with inadequate and piecemeal educational ser-
VICES.

The two iaws described in this handbook
represent an effort to change this pattern of
neglect. They recognize that if children are to grow
up to become productive and self-sufficient _
menmbers of the community, they need the benefits
of an appropriate education, adequate health care,
and meaningful training and social services Wle
theyaeyoug This is especially true for handi-
capped children who must develop extra skills to
compensate for whatever disability they may have.
The earlier these services are provided, the greater
the gains will be in the child's development.

This handbook is designed to give you an
understanding of ?/our child's educational rights
under these new federal laws. One, called P.L
A-142' is a comprehensive law setting forth the
fundamental rights ry to ensure that all
handicapped children receive the free appropriate
public education to which they are entitled.
other, Section 504, is a more general civil rights
law which also applies to educational services. Sec-
tion 504 mekes it Illegal for any agency or organiza-
tion rece_lvln%;en(éeral funds to discriminate INay
V\%/_agalnst_ icapped people. It requires any
public or private organization receiving federal
money to take special steps to make it ible for
people with mental, perceptual, physical or emo-
tional handicaps "to learn, work, and compete on a
fair and equal-basis." Non-compliance can mean a
cutcff of all fvderal support to the agency or
organization.

Despite the fact that these laws are now on the
books and apply to most schoal districts in the

IR AR A AR
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. tions (42

United States, it's going to take a lot of work to put
them into action. And without your active involve-
ment in the process of getting a good school
placement and apﬁ)roprlate services for your child,
the changeover will be even slower. Both laws con-
tain provisions for your participation in decisions all
‘along the line. We urge you to exercise these rights

* - and hope this handbook will be useful along the

IfA Know ihe Law

The first step is to know what the regulations ac-

tuall . You can get a copy of PL %4-142 regula-
X %(I\-Lah’d @%6424 4, €2)) %Wﬁ%ljg
your Congressperson or ordering it from
Superintendent of Documents, US. Government
Printing Office, Washington, DC. 20402, 45 cents
copy. The Section regulations (42
22676, €t S50}) can ke obtained from the
US Department of Health, Education and \\elfare,
Office for Civil Rights, 330 Independence Avenue,
SW, Room 400, ington, D.C. 20201
|O(,!;||Sp|also ]l mportant tot know what your state and
ans for services to handicapped people say.
Each state and local schoal district'is required t%ay
develop special education plans eechyearand
meke them available to the public for review and
comment liare they are adopted. The plans must
detail how the state and each school district intend
to carry out the law. Copies can be ordered from
your State Department of Education3and local
schooal district superintendent.

All schoal districts should have copies of the
two sets of federal regulations, the state plan, and
the local district's own plan. You have aright to
see these documents.

Read and review these documents with care.
Workshops, training sessions, or problem
clinics can be sponsored by parent organiza-
tions to learn about the laws and sharpen your
ability to enforce them. Communicate your °
concerns about proposed state and local
plans, ff there are glaring needs that you feet
are not being filled, say so/

e @%qqrgﬁa%&l(ISIstc Depenmenls ol Educalion Is contained in

N
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1.2’ How this Handbook is
Organized

This handbook should serve as a general guide
to educational services and the processes for
getting them under P.L 94-142 and Section S4. It
IS divided into the following sections:

What the Laws Cover. The first section.includes!,
information on the range of disabilities pro- v
tected, age requirements, and relevance to
children in institutions and foster homes.

The School District’s Responsibilities. The se-
cond section describes all of the special educa-
tion services and assistance your child is entitled-
to under the laws.

How the Evaluation Process Works. The 'third
section explains the procedures used to identify,
evaluate and place your child in an educational
program fitting his or her needs. A key part of
the evaluation process is development of an
|[EP—individualized education program

Your Rights When You Disagree With the Schoadl.
The fourth section describes how you can
challenge your school's evaluation or placement
decision. Enforcement tools include independent
evaluations, hearings, administrative reviews,
complaints and lawsuits.

Resources. The fifth section lists local, state, and
national %ganlzatlons that can provide informa-
tion and help at various points in the process.
Appendix. Legal Citations to Federal statutes
and Regulations.

2. What the Laws Cover

2.1 Who is Eligible for Free Public
School Services?

-. The definition of “_handicapﬁed children” is very
broad. It includes children with any of the following
handicaps, no matter how severe or mild the handi-

cap is.
* Hearing impairments or deafness

* Speech impairments

* Visual impairments or blindness ¢
Emotional disturbance

Mental retardation

Physical impairments

Learning disabilities

Chronic or long-term health problens
"Other conditions”

2.2 How OlId does your Child have
to be to Receive Special Help?

The age requirements are also broad. There are

esently three categories of children who are eligi-

e for special education services. These include all
children who are:

» Covered %your state's public education laws—
usually 6-17years old

* Presently receiving services from any federally
funded program (Such as Headstart or \ocational
Education), whether they’re younger or older than
the state school age

* Inany disability category required by state law or
coarr‘P/order to%e se?ge(?/ . v
All children aged 318 will ke eligible by

September 1,19/8, and all children aged 321 by

Septermber 1,1980, unless state law or practice

does not allow serving 35 or 1821 year-olds.

2.3 What about Children Placed
Outside Their Homes?

The laws apply to all children .regardless of their
residence. Children living with their own parents,
institutionalized children, children in e%quu homes,
and children in foster homes are all eligible.



3. The School District>

Responsibilities

The law guarantees child a free public
education. This means that a child wjth special
learning needs is entitled to free special services to
meet those needs.

3.1 What Special Services does the
Law Provide?

The range of services your child is entitled to in-
cludes:

 Eary identification and assessment of
disabilities (The procedure for evaluating your
child's special needs and developing anin-
dividualized education program is discussed in
the next section.)
Specially trained teachers and teachers' aides
Speech and language therapy
Special materials and equipment
Counseling
Psychological services
Schoal health services
Medical services for diagnostic or evaluation
purposes
Physical therapy
Occupational therapy
-Spedial transportation to school and activities
within school
Vocational education
College placement services
Parent counseling and special homemaker ser-
vices that teach natural and foster parents how
to care for handicapped children
» Other programs and services if they are
necessary for your child’'s education
Above all, your child is entitled to effectivein-
struction in the basic skills needed to become seif-
sufficient: reading, writing, speaking, and
arithmetic.
3.2 Do the Laws Extend to
Extracurricular Activities?
Yes. Handi and non-handicapped children
need to spendcatPr?gd together and share activities

outside the classroom. After-school programs are
often as important to a child's development and

healthg(adjust_ment in the community as schodl-
work. Your child has the same rights as non- han-
dicapped children to participate In:
l'e qybs
<e Career and educational counseling
,* Meais *
* .Recess periods
Physical education, including a specially de-
signed program if necessary
. ,tAII schoal athletic programs, including competi-
ion
* Early moming and after-school day care pro-
grams
» Music, art, crafts, homemaking, industrial arts, or
other special interest activities
* Health services
* Refarrals to agencies that provide assistance to
handicapped persons
« Employment services
These activities should be fully integrated with
thase of non-handicapped children. If your child's
individual needs cannot be met in a regular setting,
however, then the same opportunities must be
mede available in other ways.

3.3 Can Services be Provided to
Children in Regular Classes?

If your child’s disability calls for intensive one-to-

one teaching in a very quiet setting or spedialized,
immovable, equipment that is available in

only one place in the school district, he or she
might be sent to a different facility, spend part of -
the day in a "resource” classroom, or be enrolled in
aday freatment program

Usually, though, special education services can
e arranged wiih the help of special teachers or ¢
teachers’ aides who work along with the classroom
teacher. Tests and work assignments must be
modified, and different techniques and meterials
used for children with particular disabilities. Under
the law, schools are now responsible for routinely
providing such services as; interpreters for desf
children, taped tests, brailled materials and readers
for children with visual problems, and specially

%%j equipment for physical handicaps if



3.4 What about Children in Day or
Residential Treatment
Programs?

Most children don't need separate, jal
schools or residential care. But, if it issfr)le?our

child's best interest—after careful evaluation and »" ~
with or she can be placed in ay-~'

Ivate school, day program, or residential setting.
our schoal district is then responsible for paying
for all educational, room, board, transportation, and
non-medical care costs. Any private school program

selected must meet state and federal standards
and must safeguard both you and your child's
rights. An important point: If a residential place-
ment is called for, your, child must e dacedas
doe tohoreaspossble

If you voluntarily choose to place your child in a
Erlvate facility—even though the stafe hes offered a

ee appropriate education for your child—then the '
state IS not required to pay. However, your child is
still eligible for evaluation by the school district
and can take advantage of the special education
and related services offered to other handicapped
children by the district.

3.5 Architectural Barriers

It is illegal to place handicapped children in
separate buildings or trailers simply because the
regular school building has stairs, narrow door-
ways, inaccessible bathrooms and other physical
barriers that make it hard for handicapped students

. to get in or around. Schools must immediately start
ng their buildings and classes accessible to all
students. Rgmps must be built and classes
relocated NgL MW if necessary. Any significant
reconstruction must be completed by June 3, 1980
Al new construction must be designed to be read-
ly usable by handicapped persons.

The law applies to pre-schoals, elel
schools, secondary schools, colleges, and post-
secondary vocational schooals.

3.6 W'ho Provides and Pays for
Transportation?

The schoadl is required to provide whatever
transportation is necessary to ensure that your
child receives an appropriate education. This may
involve setting up a special transportation systern if
your child hes pmecal disabilities or lives too
great adistance from the school. He or she is
automatically eligible for special transportation if all

8

of the other children in the community get trans-
portation services. If, however, the. | doesn't
normeally provide transportation, it is up to you to
show why your child needs it—a doctor’s note or
note from you on your child’s disability should be
sufficient. _ _

Most schools already provide their non-handi-
capped students with free transportation to and
from school and special school activities. If there is
a feg, handicapped children can't be charged any
more for their transportation than non-handicapped
children, even if special equipment, personnel, or
services must be used.

Make sure appropriate transportation is
specifically mentioned in your child’s in-
dividualized education plan—IEP..

3.7 Mainstreaming/Least Restrictive
Environment

The law recognizes that it's important for your
child to mvg(i?% experience Qf%)r?ctioning i%otu_he
red world with al kinds of children. He or she is
%oy\mg up in a’complex society and will someday

living and working with non-handicapped adults.
Schools are therefore required to educate your
child—to as great an extent as ible—in regular
schoal settings with non-handicapped children of
the same age group. .

Only if your child’s needs are so special that
they can't be met in a regular class with additional
aids and senvices should placement in a separate
area be considered. Even then, the special separate
dass placement should be limited—not all
long—and should be located in the regular
bui'ding—not trailers or different facilites—
whenever possible. Placement in separate buildings
should take ﬁlaoe anly when the services are so
specialized that they Could not possibly be pro-
vided in a regular schooal building. )

Ths does mat neen thet your dild eankept in
arar dassjust o st intre lbedkarle
The sSpecial services he or she needs mEL be pro-
vided in full. The purpose, however, of the law's

s on the "least restrictive ervironment” is
to gve your child a chance to go to school in the
most natural and integrated setting possible. Ex-
perience has shown that separation tends to en
courage unfair labels and unfair treatment.



4 . How the Evaluation

Process Works

Eoth Section 504 and P.L 94-142 guarantee
entlinvolvement in every decision affecting your
icapped child. Without your consent, no
school district or official can:

 Bvaluate your child's abilities and educational
needs

. Deterﬁ1'ne which special education services are
or

* Place your child in a special education program

The law encourages your presence at all discus-
sions affecting your child; reguires that you be fully
informed of every decision, the alternatives con-
sidered, and the reasons for them; and requires
%/(our approval of your child's initial special program
‘ou have the right to inspect all of your child's
education records, including those concerning his .
or her identification, evaluation, and placement.6
You also have the right to bring anyone
choose to any meeti nggconcern?r?g your chl[/Icc)il'Js
education. This might include a lawyer, a friend or
relative, a community advocate, or any other person
who can help. (Alist of people who might be able
to represent or refer you to other assistance in your
gg&n(rmnlty Is contained in section 6.1 of this hand-

Poor and minority students have been

misd ed as mentally retarded by many
school districts. Be sure the evaluation pro-
cess gets at all your child’s special needs. Be
sure the program you agree to provides all the
services your child needs. Do not let your
child be dumped in an inappropriate class
because of racial or cultural discrimination in
your school district.

e

| e Jaws, [he lemi “parent” means a parent. quardw-i, (osie
ﬁ%"@ aa(%rlenﬁr@ﬁ%ﬁr}pﬁﬁed] ! OEI g.opﬁfesa.reeise %H%Zt%cti}nesfégr Hl(a/en
aac Ionl avmr ot the S al nsible tof protecting then crild's
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-doctors, and ¢ :
« """ volved in getting children the help they

4.1 How is Your Child Selected for
Evaluation?

Jhe responsihility for identifying which children
need special attention and help is shared by a lot
of people and institutions. Parents, state agencies,
school administrators, teachers, social workers,
communily workers should rgléd be in-

Statesplard Igec?l _Is_,chool a(zl:itsltriﬁtosw a}:rﬁe;eq%red to
prepare plans aetaliing exactly no Wilt go
about locating children with special needs. Dif-
ferent states used different methods.
Newspapers, television and radio announcements,
pampnlets, brochures, mobile units, counseling
Sessions | ed by mental health centers, and
public health and welfare agencies have been re-
quired by various states to alert parents to their
nghts and to the availability of services.

As a parent, you are the most likely source of
referrals.elYaJ trvgt‘" probablh_ Y nrglsce soonglr th?)nbl
anyore else our chi as roblem,
especially if the groblem isn't omo%e;a or gevere. If

child seens to have trouble understanding-or
rgggargg with schoolwork, often complains of

_ , has difficulty speaking, says the televi-
sion looks blurry or the sound is never loud
erémgh, these may be clues he or she needs extra

p.
Children themselves are sometimes afraid to tell
their teachers or even their parents that something
IS bothering them So if you think your child might
have a handicap that is interfering with his or her
ability to learn Inarout of , ask for an
evaluation by the school. The evaluation will deter-
mine Wiiat your child’s particular strengths are and
in which areas he or she needs special help.

4.2 Whom Do You Contact?

The first step is to call the principal of your local
school and the Special Education Director of your
schoal district. (You can find out who the al
Education Director is from the principal's office.)
When call, give your child's name and hirthday,
and asK for an evaluation to be scheduled as soon
as ﬁOSSIble.-FOHOW up your call with a letter to
both people and be sure to sard a copy of the
letter to the State Director of Special Education.’

Keep written records: Your own personal file
on your child should contain copies of all your
letters to and from officials, dates and topics
of all conversations and meetings with of-

‘See list ol Stale Diiectors ol Special Eflocation in section 61 ol this hanODoc*,



ficials, and your own observations about your
child’s behavior, needs, strengths, and prob-
lems. All of this will help you when crucial

decisions are made.* o ooe

te

4.3 What are your Rights when thef*r

School Recommends an
Evaluation?

If school officials think that your child needs to
be evaluated or placed in a different educational
program, they are reguired to follow certain pro-

ures. They must first notify you, explaining:

» What they propose to do—which tests they want
to nglive, WhIF():h experts will be involved, what
kind of placement they anticipate.

» Why they think it is _ ich existing
tests, what behavior, or which records support
their view. ¢

» What options they considered and why they
selected or rejected them

* Any other reasons for recommending a change
in placement or program

It is illegal for anyone to remove your child from
the regular school program without an evaluation,
without your being fully informed, and without your
conFc.tent or a final decision by a hearing officer or
court.

4.4 Who Participates in the
Evaluation Process?

The “educational team" selected to evaluate your
child must include people who know your child

well (includin , le select, le who
kncms how to gevaly?Ju)atge}?lg in¥&Jmation repse&gng
from the various tests, OPeopl_e who specialize in_
your child's particular disability, and people familiar
with service and treatment alternatives.

The team is likely to be composed of:

* A special education teacher or specialist with
knowledge of your child's particular disability.
(This is a requirement.)

* The school psychologist (if there is one)

* A school administrator

* A doctor familiar with your child's medical
history

«Highlighted te«d trwn flepd’T irom Closer Luok
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* A representative of a private schodl if it seems
likely that your child will be placed in a private
facility (This is a requiremern.)

* A social worker

« Other teachers who know the child's per-
formance

o Parents

Part of this teamwill later be involved in helping
develop an IEP—individualized education
program—ifor your child.

4.5 What are the Evaluation
Procedures?

A variety of tests and other procedures which are
racially and culturally non-discriminatory must be
used to get a complete picture of your child's
eduﬂc%ma_l r?ds Yaré?lg,m kead
mittebess S| Inacket, or dsous
S Deta on hgl% vision, hearing, social skills,
emotional status, general intelligence, academic

ormance, and cal coordination must all be
combined to make up the IEP. This information is
obtained from

 Diagnostic tests

* Aptitude, achieverment, or "1Q" tests

» BExtensive talks with parents and teachers about
your child’s ﬁ)erformance and development in ad
out of schoo

* Psychological testing of behavior and func-
tioning

* QObservation of your child in school and play
settings

* Medical examinations
Assessments must take into account any special

conditions such as your child's inability to speak

English or his or her particular handicap. (For exam+

ple, schools are not allowed to give oral aptitude or

achievement tests to deaf children.)
The right to understand extends to parents, too.

If their primary language is not English, the school

must arrange for an interpreter.
Whatever tests are used, it's important to know

about all facets of your childs development— in-

cluding physical, self-care and communication

abilities, and social and emotional maturity. Insist

that the evaluation is thorough and that, Ig%%EP_

developed is not a routine for I
L LS L T
childs rescks yar

13



46 What is an IEP?

An IEP—individualized education

| | ogram—is
the written result cf your child’s

uation. It is the

basis of your child's entire learning program He or ; 56 : _
{iI~ - . specifically geared toward your child's leaming
goals

she cannat, in fact, be placed in a special educa-
tion proglrjam without such a written program plan.
The IEP's two major purposes arg: (1) to set out
learning goals for your child’s achieverment; and (2
to set out services the school district is then re
quiredto provide to help your child meet these

leami S o _
The must contain information on:

* Your child’s present level of performance

* Your child's annual and short-term I%mig]ge _
goals—in other words, how much he or she is
expected to leam over certain periods of time

» What special education and other services will
be provided to accomplish the goals

* How much your child will be able to participate
in the re%ular school pr_ogée . , Where, and
how much he or she will be with non-handi-
capped children

» When special services will begin and how |
each sepr\%le or special progbr%?n will be oﬁ‘e?gg

* When and howtyour child’s, performance and the
effectiveness of the plan will be evaluated
All of this information is designed to let

know exactly what changes in behavior ar

development to expect, and how each program, ser-

vice or teacher will help your child reach his or her

potential. The IEP should give you a clear idea of

the progress your child is expected to meke under

that particular plan.

You have a right to your own copy of the IEP.
Be sure to request one so that you can assess
your child’s progress, hold the school to its
promises, remember what was decided, and
place your child properly if he or she has to
switch schools.

4.7 How is the IEP Developed?

Your school is required to meet with you, a
teacher, an administrator, and another represen-
tative of the educational team to discuss the
results of your child’s evaluation and consider what
special services—if any—are needed. It is impor-
tant also to have an experienced community or
parent advocate or Legal Services attorney attend

Lo-

the IEP meetings with you. He or she should be
able to help you in making certain that:

* The schoodl has a complete picture of your
child's abilities and special needs.

. »* 'The services to be provided by the school are

er

-Y.=-V* Your child will be progressing in the program

" . selected and not merely repeating things he or
she can already do. Y o Tings

Note: The services described in the |IEP are
legally binding and must be fully carried out
by your school district. So it is essential to
put Ng your child needs carefully down
In writing in the IEP. If a special service is
unavailable right now, ask the school to
specify when they will provide it and what will
be done in the meantime. Your consent is re-
quired to put the IEP into action. So if you're
not satisfied with it, don’t agree or sign.

‘The IEP development meeting must be held
within 30 days of an evaluation and special needs
finding, and scheduled at a mutually convenient
time and pl_aloee}.J If youfclzlannot attefnd hetheoceedrreen_ng,

are entitled to: a full report of t ings;
Yr?clIJMduaI or group conferences with sglool ad-ngls
ministrators, t rs, and evaluators; and all
v ke all phore calls, |
n, notes on S, letters, con-
verAs%tﬁlonseg% meetings concerning your child.

The law calls for public agencies to make
repeated efforts through phone calls and let-
ters to notify you about meetings and get your
views on the Issues to be discussed. Special
arrangements must be made to communicate
with Bgrents who may not speak English or
may be handicapped themselves.

4.8 How Can Parents Contribute to
the IEP?®

For parents, |EP conferences may be the
first time they've been at meetings with school of-
ficials and professionals—and they may feel un-
sure of themselves. It helps to temember that you,
as a parent, have a unique understanding of your

This section drawn mamy Itont Report Irom Closer Look.
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child—and a point of view that must be clearly

heard. It takes a mix of ideas, sometimes real con-

flict, to come up with a plan that's worth trying.
“knows it all." _

If you don't understand what the professionals
are saying, ask questions. (Don't be afraid to ask
what you think may be a "dumb question.” That's . e
probably just the thing others want explained,
too—but are too intimdated.) Be sure thet"
?verythlng is translated into plaip, understandable

anguage.
The goal of IEP development is to ﬁ%Ire out the
most appropriate services that can be brought
together to help a child learn what he or she is
readly to learn, the way he or she leams best. It's
important that parents really are equal partners with
educators in exchanging opinions and evaluating
what is proposed. This takes preparation—
advocacy groups in every state should develop
training programs for parents that get down to the
nuts bolts of school conferemrtwmaﬂon.
This also means training experie parent ad-
vocates to accompany parents to |EP meetings,

In prepanrgfor meetings, review your child's
school records (see section 5.3) and your state and
local plans for special education services, describ-
ing the services offered in your school district (see
section 1,1).

Once again, if you're not sure of what the pro-
fessionals are saying, ask questions. Your
understanding of your child’s diagnosis will be
one of the most valuable tools in your ability
.to judge the value of a program—and to stand
up for an appropriate one. You can bring tape
recorders to conferences to help you
remember what was said. You can visit
classrooms and talk to teachers and other
parents of handicapped children. Then make
up your mind.

4.9 Wherf; is your Child Placed
During the Evaluation/IEP/
Healing Process?

Unless you and the school agree to a temporary
Egr)gram , your child must remain in his or
her current educational programaogalour child isn't
in school, he or she must be pl in the public
school program—uwith your consent—until a new
placement decision is reached.
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4.10 What is the Schedule for
Placement?
The law calls for your child's IEP to begin im+

mediately after you consent and expressly forbids
Jong delays in implementing the individualized

educatlogcﬁr ram

'school District—no matter how poor or
small—is obligated to provide the services
specified in the IEP. BEven if the state does not
receive P.L 94142 funds, Section 504 requires local
schoal districts receiving federal funds of any kind
to provide an appropriate education to al handi-
capped children within their jurisdiction. And
presently, nearI%ever}/ school district in the country
receives some kind of federal funds. Your State

iment of Education (see section 6.5 of hand-
book) is responsible for providing educational ser-
vices to your child during any period the school
district is dragging its feet on implementation.

4.11 What Provisions are there for
Subsequent Evaluations?

The law is specific about the need for continuing
aftention to your child's needs as he or she
develgs You may request a review or revision of
the IEP at any time. But at least once ayear—re-
quest or not—a meeting must be scheduled with
parents to review your child's IEP. A full re-
evaluation and new |EP are called for every three
years, and more frequently if requested by parents
or teachers. If you feel your child's needs have

or he'or she has achieved the original IEP
goals, ask schoal officials to begin a review of his
or her current placement. It may well be that your
child can be returned to the regular school class or
placed in a program more suitable to his or her cur-
rent abilities.

The old way was to put children into special
education programs and forget about them.
The law now requires that a review—uwith you
participating—must take place at least once a
year. But don’t wait a year. It's necessary to
keep a dialogue between school and home go-
ing, to observe what's really happening. Be
alert and sensitive to how your child is doing.
Talk over problems with teachers. Ask them to
try changing approaches*or returning your
child to the regular class if it seems to make
sense!D

"Highltflhteo lent m»mi, hom Report Irom Closer Look.
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5. Your Rights when you
Disagree with the School

I,

Despite all the protections built into the lawto
ensure a fair, careful and thoughtful evaluation of if
your child’s special needs school placement,
the process may not work the way it is supposed
to. It you are dissatisfied with the outcome, don't
settle for it. _

You have the right to challenge the school’s
decision if you think:

* The evaluation was inadequete.

* Your views were ignored or unfairly represented
by other educational team members.

« The IEP developed for your child is not r
sive to his or her individual abilities and needs.

» The services the schoal is offering are not what
you expected or wanted.

 Promised services have been excessively
delayed, denied, or provided in unnecessarily
segregated settings.

* Your child is showing no progress, or insufficient
progress in the educational program in which he
or she has been placed.

* Your child has been placed in a separate pro-
gram, inadequate to his or her needs, because of
racial or cultural discrimination.

51 Which Approach is Best?

If #_)o_ssible, first try to settle the issue by talking
to officials at the local level—the district director of
Special education, teachers, the school principal,
etc. Keep notes of conversations and school of-
ficials’ responses to your requests. If your local
schooal officials are uncooperative, there are five
courses of action available under the law: (2) an in-
dependent evaluation; (2 a hearing before a neutral
hearing officer; (3? an administrative appeal; @ a
complaint to the tederal Office for Gvil Rights, and
® alawsuit.

If your efforts to persuade the local school
system to comply with the law have failed, try to
contact a community advocate, Legal Services at-

t , or other attorney for he!lo indeciding
whether to request a hearing, file a complaint with
the federal government, or bring a lawsuit (Ssee sec-
tion 6.1). Officials of your school district are respon-
sible for providing ¥w with information about the
hearings and state-level appeal procedures. So if
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you do not have access to a community advocate
or attorney, you can and should proceed with the
hearing process yourself. o

You should also file a complaint with the federal
Office for Civil Rights. (The procedure is explained
.giore fully below) If you have legal counsel, you
should discuss all possible actions befare starling
out, since a choice of one course of action
legally affect your ability to proceed with other
COUrSES.

5.2 Independent Evaluations and
Hearings

Your choice of which step to take first d%n_ds
on what troubles you about the evaluation. in-
stance, you may think the entire diagnosis of your
child's handicap is wrong—that the behavior or per-
formance is caused by ditferent reasons than the
ones described by the evaluators. Or you may
believe that your dhildisn't herdcgoedat
al—that he or she has been classified as mentally
retarded, for instance, simply to get him or her out
of a particular classroom, or because of racial or
cultural discrimination. Or you may feel your child
Taose Tenoe b IS 1.1 frogtam.

iag e iS no program
presently offered to deal with that specific problem

Whatever the cause of your concern—if you
want an expert to take a whole new look at your
Egtlld—_frequest S%n independent gtaluathé%rn f|rs£t.

e, | wish, can reguest a hearing to pre-
sent theyr%N e\/ldemeyou. . o

Your other immediate alternative is to request a
hearing before a neutral hearing officer. A hearing
is the Detter first step vvhen_P/Qu agree with the
diagnosis of your child's abilities and needs, but
dlsgree with the special education services of-
fered by the school to meet those needs. (Y.ou may
believe, for instance, that your child has been put
in a certain classroom just because of available

and not because it fits his or her needs.)
I—I%rp you should consult with a special education
ﬁ(rel essional outside the school who might be

pful in deciding what services your child should
have. In this n you want a different kind
of placement for your child—request a hearing. The
hearing must be provided at public expense.

5.3 How Should You Prepare?

Planning is necessary whether you choose an in-
dependern]'[g evaluation or a hearingy%rjst. In getting
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ready, it is best to have the help of someone who
knows something about the rights of children and
who is not as emotionally involved as you are in
preparing for the hearing. This person can help fng
see little things you overlook, or may seethe
overall issue more clearW%. Legal Senvices offices T
generally have le who can perform this funo-*
tion, or there may _
or parent group which can tielp. “Resources
section 61 of this handbook lists names of ap-
Propnate advocates you can contact in each state
or help or referrals.

Get all the local help you can from

» Community advocates or Legal Services at-
torneys familiar with hearing procedures (see
section 61 for names of appropriate people in
your state)

» Special education teachers or specialists from
your local college.or community mental health
center knowledgeable about special education
programs

* Other parents of handicapped children

* Parent or professional organizations concermned
with the special needs of handicapped children

 Hiendly teachers familiar with your child

In addition request copies of all your child's
records.” If there are statements or scores in them
that are inaccurate, misleading, or unfair, they
should be questioned and corrected. Then organize
whatever school documents, health records, or
notes on meetings with school personnel seem
relevant. Don't forget the IEP, if there is one, and a
copy of your school district's plans g)/regoeqal

ucation services. The plans may gaps, not
only in services promised by the school district, but
in Services the school district is reguredto provide
under federal law.

If you are not already a member of an
organization composed of parents of handi-
capped persons, join one. Your single voice is
important—but the voices of people who have
banded together are far more effective. Ex-
perienced parents can help others who may
be just starting out. Find out if a coalition of
organizations exists in your area, and go to
their meetings. If one does not exist, think
about starting one yourself.

" iillf ihe.. i ajonal Righ
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a community advocacy ggup .

54 How Can You Get an
Independent Evaluation?

If you want your child re-evaluated e>1oerrs
oms!¥daejtm school system, then the s%oo must
provide you with names of other professionals in
the community. Again, consult individuals and
organizations to find an appropriate examiner and
arrange for a new evaluation. You should also
check with specialists at your local college or
university, your local public health office, Band the
regional mental health center for free independent
evaluations. The persons conducting these in-

evaluations must be at least as qualified
as the “experts" who participated in the original
evaluation. (For example, if one of the experts was
a psxchologist, you might want to hear the views of
another psychologist.) In addition, all of the other
requirements called for in the initial school district
evaluation must be met, such as convenience of
location and participation of a variety of profes-
sionals and others concerned with your child's
education. _ _
_ }Nrd?yp%any costsbgl)f t;r}e neweva!cuat{%’> This
is tricky. responsibility for paying for the in-

_ evaluation varies according to who asks
for it, when it takes place, and what the outcome
is. Usually, when you and always when hearing of-
ficer requests an independent evalugtion, it is pro-
vided at public expense. However, If the schoal
chall_enﬁgs your request by seeking a hearing first,
and if the hearing decision backs up the school's
initial evaluation, then you must bear the cost, if
any, of the independent evaluation. No metter who
ends up paylr‘? for the new evaluation, any informa-
tion obtained from the new evaluation may still be
used in a hearing.

5.5 How Can You Get a Hearing?

The first formal step is to notify school officials
and the State Director of Special ‘Education (see list
of names and addresses in section 65) that you are
requesting a hearing on your child's placement. In
writing, if possible, smgg/t inform the officials
about your complaint (that is, the IEP is unsatisfac-
tory or the school hasn't provided the services
agreed upon earlier). If you can, name the people
involved In the original.decision in your letter. Keep
a copy of this letter and any response.

The hearing process must be completed within
450hys of the time your letter is sent or the
problém is pointed out to the schoal officials.

o RGOSR A SR SR g ST 1 he Ey
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;5.6 What Happens at the Hearing?

~ The purpose of the hearing is to explain to an
impartial hearing officer what is wrong with what
the schoal is doing and to present evidence con-
ceming the kind of program your child should be
getting. Smo#y criticizing the school’s program is
not enough. If you want the hearing officer to order-
the school to provide your child with a specific p<>
g_ram or with specific services, you must persuade.’/
Im or her by presenting evidence' of your child's 'y
. particular needs. This is where advocates and the
persons who did your child’s independent evalua-
tion can be most helpful. They can help you explain
why a r|]c_>|<'i1]|rt|cular program or service is essential for
your child.
Parents have the following rights at a hearing:

. * You can bri one—including a lawyer, com-
munity advggat%%r special edugation
professional—who can help represent you and
your child. (See section 61 for addresses of
groups which can help in your state.) It's an ad-
vantage to have the independent evaluator at the
hearing if his or her findings agree with your own
Views.

* You can present information about y.our child's
needs, including the results of an independent
evaluation, if there has been one.

* You can require particular school officials to at-
tend the hearing and you can question them

* You can prevent the introduction of any records
or evidence that has not been made available to
you at least five days before the hearing.

You can open the hearing to the public.

? Your child can be present.

The school district is responsible for arranging
for the hearing, and must let parents know
beforehand wnat legal and other services are
available to help in the hear: g In addition, it must
be held at a convenient time and place. The hear-
ing is conducted by a hearing officer.

5.7 Who is the Hearing Officer?

Each public agency is required to keep a list of
persons who can serve as hearing officers, along
with statements concerning each person’'s
qualifications. The hearing officer must be totally
impartial. He or she cannot work for the school
district or any other agency responsible for
educating or caring for your child, and cannot have
any personal or professional interest that would
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conflict with objectivity in deciding the case. (For
example, he or sne can't be a school board
member, own the private school contemplated for
your child, or stand to benefit in any way from the
outcone.)

5.8 What is the Result of a
Hearing?

- Onthe basis of information presented at the
hearing, the hearing officer will decide what he or
she thinks is the most appropriate placement for
your child. The hearing officer is Nt limited merely
to accepting or rejecting the school’s program, but
IS su to order the school to provide
whatever services are necessary for your child,
even if the school district does nat presently pro-
vide such senvices. The hearing officer can require
the district to start a new program or pay for your
child to go to a private program providing the
necessary services. The decisions of hearing of-
ficers are final and must be obeyed by school
districts, subject only to appeal to the State Depart-
ment of Education or the courts.

Within 45 days of the date you first requested a
hearing, awritten copy of the officer's decision
IMEL be provided to you. You are also entitled to a
written transcript or a tape recording of the hearing
proceedings if you wish.

5.9 What is an Administrative
Appeal?

If you disagree with the hearing officer’s deci-
sion, the last opportunity have to challenge
your child's evaluation, I1EP, or program before fil-
Ing a complaint or g_lgllhlr]g to court is an ad-
ministrative appeal. This appeal is a request to the
State Department of Education to review the entire
hearing process to maeke sure your legal rights
were protected, al appropriate information wes
considered and the proper decision wes mede. The
appeals officer may request additional information
or meet with you and others concerned with the
decision. If more evidence is presented, all the
rights described above for the heanr%vmll apply..
Anadhrindraive gaged is nat posside if e ink-
td r%fn was aoolded by tre Sate Dgart-

If the State Department of Education Agency
undertakes an administrative review of the case,
they must complete their work and mail copies of
their decision to all parties concerned within 30

Again, that decision is final unless you want
to challenge it through a state or federal lawsuit.
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5.10 Complaints to the Federal
Government

If there are systematic violations of the law m
your state or school district that affect a number of
children—such as school board members sening

as hearing officers, routine exclusions of children . .

from school, inadequate evaluations based primark’

ly on 1Qtests, inaccessible buildings, or un- o

necessarily segregated facilities—you should con-
sider filing a complaint with the*Federal Office for
Civil Rights ( he civil rights/Section 504 en-
forcement agency for the US ment of
Health, Education and \elfare—or the Bureau of
Education for the Handicapped (BEH—the HEW
agency responsible for enforcing P.L 94142 A
con‘1o|a|nt with either of these agencies should
result in a federal investigation of your charges.
Federal ag%rg action can affect all of the federal
funds recel a school district, if the district
refuses to comply with Section 504.

Be aware that once you file a complaint with
the federal government, you may have to wait
until the federal agency has completed any ac-
tion it will take before you can file a lawsuit.'

To file a complaint, wite a letter to OCR and
BEH clearly stating the problem and including as
much information as you can about the situation
(See addresses in section 64). Name dll the e
involved in the complaint so that OCR and _
can interview them when they make their investiga-
tion. In your letter, you can ask OCR and BEH to
keep all of the information you are providing con-
fidential. Send a copy of the letter to your State
Department of Education a Education Office
and to your Senators and resspersons.

BEven though the federal agencies may be slow to
respond to your complaint, filing a complaint with
the federal government can be
used to put political as well as legal pressure on
school districts, so it is good to distribute copie
of your complaint to important political people in
your state.

5.11 Lawsuits

, If you have been unsuccessful in the hearing and
apﬁeal process and have not been able to get the
school to provide the services you think your child
needs, you should seek help from the state or
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federal courts. You are able to challenge in court
any unlawful aspect of the evaluation, placement
and hearing process, as well as the school’s failure
to provide your child with appropriate special
education Services in proper schoal settings. A
lawsuit can result in a direct order being issued, re-
quiring public officials to obey the law and provide
you the services, evaluation or procedures to which
you are entitled.

Note: Yaucbnat hae to gp thraugh the hearirng
adgyed process befae rglnoaxtrftreipo
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In addition, you should consider challenging
n%gr violations of the law (that is, school system
wide or state-wide violations that affect a number
of children—such as those discussed in section
510 ? filing a"class action” suit in state or
federal court. In this type of suit, you represent all
other parents and chilaren facing the same ll
actions you are facing. You should try to get other
parents, parent coalitions, and cdmmunity groups
who share your interests to join with you.

Don't be put off by the idea of going to court.
Lawsuits are often the only way to ensure
compliance with new laws and are a powerful
way of working within the system for the best
interests of the public. More and more in-
dividual parents and parent groups are filing
suits to protect their children’s rights. And of-
ficials tend to treat you a lot more seriously
when they know you are willing to rely on
more than talk to accomplish your goals.

To file a lawsuit, you must first contact a lawyer
to represernt you. Is_%al Services, private attomeys,
opmental Disabilities Protection and Ad-

Devel

vocacy offices (there is one in each state—see sec-
tion 61) or parent coalitions should'be able to help
you find an attorney to represent you. In many
cases, attorneys can have their legal fees paid by
the defendant (schooal officials), if they win or
favorably settle the case, under the Qwil Rights At-
torneys” Fees Awards Actdof 1976.14You should
recommend that your attorney contact one of the
National Advocacy Groups listed in section 6.2 of
this booklet for detailed information about the
federal laws, special education cases, and other
legal assistance.
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6. Resources

The following local, state, and national oganiza- ;

tions should be useful to you in obtaining ap-
opriate educational programs for .your child.

IF\ese lists are by no means complete. There are

« undoubtedly other cacy and information
resource groups that can provide similar technical
assistance and senvices. It's agood idea first to
consult with groups with whom you normally
work—such as Headstart, Legal Senvices, your
church, etc.—and then move on to the organiza-
tions listed here for additional assistance.

Ancther valuable resource are the state and local
guides to specific education programs and pro-
cedures. More and more states are producing free
brochures and manuals to let parents in the state
know exactly what their rights are and how to work
their way through the special education process.
Your State Special Education Department (see sec-
tion 6.5) should be able to send you copies or
direct you to organizations that can. It's helpful to

enclose a stamped, self-addressed envelope with
your request.
If no one in your state has produced a guide to

educational rights, your State Department of Educa-
tion mghtagsovc\gg;lg to prowgg the Orgon% t?al%

ent or roup to do it. Consider takin
gthe job. It's one gf thg most useful services ag
group could perform for the parents of handicap-
ped children.

6.1 State and '
Local Advocacy
Groups

» Alabama

*Alabama Developmental
- . Disabilities Advocacy
Project
918 Fourth Avenue
Tuscaloosa, AL 35401
205048-4928
Alabama Council on
Human Relations
P. 0. Box 1532
Auburn, AL 36830
205/821-8336

Alaska

Protection and Advocacy
tor Developmental
Disabilities, Inc.

600 University Avenue

Fairbanks, AK 99701

907/4798940

Arizona

Arizona Center lor Law
112 N. 5th Avenue

P. 0. Box 2783
Phoenix, AZ 85002
602/2524904

Legal Services for the
Developmentally
Disabled

Arizona ARC

5610 S. Central Avenue

Phoenix, AZ 85040

Central Arizona Regional
Epilepsy Society

P. 0. Box 33638

Phoenix, AZ 85607

Arkansas

Arkansas Developmental
Disabilities Advocacy
System

Governor 3 Office

Capitol Building
Room 011

Little Rock, AR 72201

501/371-2171

California

Youth Law Center

693 Mission Street

San Francisco, CA 94105
4154956420

Public Advocates, Inc.
1535 Mission Street

San Francisco. CA 94103
415/431-7430

Disabled Paralegal
Advocate Program
Center for Independent

Living
2539 Telegraph Avenue
Berkeley, CA 94704
415/841-4776

Legal Aid Foundation of
Los Angeles

1550 West Eighth Street

Los Angeles, CA 90017

Western Center for Law
849 S. Broadway
Suite 206
Los Angeles, CA 90014
Protection and Advocacy
Panel
150 Grand Avenue
Oakland, CA 94612

Sonoma County Citizens
Advocacy, Inc.

P. 0. Box 4449

Santa Rosa, CA 95402

Colorado

Colorado Migrant Council

7905 W. 44th Avenue

Wheatridge, CO 80033

303/425-1532

Legal Center for
Handicapped Citizens

1060 Bannock Street
Suite 316

Denver, CO 80202

303/5750542

Connecticut

Office of Protection and
Advocacy for
Handicapped and
Developmental ly
Disabled Persons

1380 Asylum Avenue (Rear)

Hartford, CT 06105

203/566-7303

United Cerebral Palsy

1 State Street

New Haven, CT 06511

203/772-2080
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Idaho Kentucky

Kentucky Protection and
Advocacy Program
Department of Justice

Anne Arundel County
Association for Retarded
Citizens

937 Spa Road

Annapolis, MD 21401

Community Legal Aid CO-AD, Inc.
Society, Inc. 100 Scout Lane
913 Washington Street Boise, 1D 83702

Wilmington, DE 19801 20873355353 Office of Public Defender
302/5750660 linois 625 Leawood Drive 301/2658085
istri i  Frankfort, KY 40601
District of Columbia American Friends Service ms kot Massachusetts
Information Center for Committee *jT~ . .. Massachusetts Advocacy
Louisiana Center

Handicapped Children
1619 M Street, N_.W.
Washington, D.C. 20036
202/347*4986

Neighborhood Legal
Services Program

635 F Street, N.W.

Washington, D.C. 20001

202/628-9161

One America Educational
Service, Inc.

1750 Pennsylvania Avenue,
N.W.

Suite 418

Washington, D.C. 20006

202/628-2216

Florida

Governor®"s Commission on

Advocacy for Persons
With Developmental
Disabilities

Division of Stale Planning

Carlton Bidding

Tallahassee, FL 32304

904/488-9070

Georgia

American Friends Service
Committee

Southeastern Public
Education Program

P.0. Box 56JJ

Macon, GA 31208

912/742-3335

Georgia Advocacy Office,
Inc.

1447 Peachtree Street
Suite 811

Atlanta, GA 30309

404/8851447

Hawali
Kahua Ho @malu Kina, Inc.
P. 0. Box 939

Honolulu, HI 96808
8086386631
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Midwest Regional Office
407 S. Dearborn Street
Chicago, IL 60605
312/427-2533

IHlinois Developmental
Disabilities Advocacy
Authority

222 South College Street

Springfield, IL 62706

217/782-9696

Legal Assistance

Foundation of Chicago
343 South Dearborn Street
Chicago, IL 60604
312/341-1070

Indiana

National Center for Law
and the Handicapped

1235 N. Eddy Street

South Bend, IN 46617

219/288-4751

Protection and Advocacy
Project

Community Service
Council

445 N. Pennsylvania

Indianapolis, IN 46204

317/634-4311

lowa

lowa Protection and
Advocacy System

lowa Civil Rights
Commission

418 Sixth Avenue

Liberty Building
Room 340

Des Moines, 1A 50319

515/281-4121

Kansas

Kansas Advocacy and
Protective Services for
the Developmentally
Disabled, Inc.

513 Leavenworth Suite 2

Manhattan, KS 66502

913/7781541

Louisiana Advocacy
System

New Orleans Legal
Assistance Corporation

226 Carondelet Street

Suite 716

New Orleans, LA 70130

504/522-2357

Advocates for Juvenile
Justice

344 Camp Street
Suite 1101

New Orleans, LA 70130

504/5858835

Maine

Maine Coalition for
Children With Special
Needs

163 Lishon Street

Lewiston, ME 04240

207/784-1558

Advocates for the
Developmental ly
Disabled, Inc.

Cleveland Hall

Winthrop Street

Hallowell, ME 04347

Maryland

Disabilities Law Project
University of Maryland
Law School

500 W. Baltimore Street

Baltimore, MD 21201

301/5286307

Maryland Advocacy Unit
for the Developmentally
Disabled, Inc. ~

201 W. Preston Street

13th Floor

Baltimore, MD 21201

301/3853358

Employment Security
Administration/DHR

1100 N. Eutaw

Baltimore, MD 21201

30173835070

Two Park Square
Boston, MA 02111
617/357-8431

Center for Law and
Education

Guttman Library «Third
Floor

6 Appian Way

Cambridge, MA 02138

617/4954666

North Shore Parents and
Friends of the
Handicapped

3 Elnew Avenue

N. Beverly, MA 01915

Center for Law and the
Developmentally
Disabled

do Massachusetts
Association for Retarded
Citizens, Inc.

381 Elliot Street

Newson Upper Falls, MA
02164

617/6232876

Office for Children

120 Boylston Street

Boston, MA 02116

617/7278900

Michigan

Michigan Protection and
Advocacy Service for
Developmentally
Disabled Citizens

Michigan Association for
Retarded Citizens

416 Michigan National
Tower

Lansing, MI 48933

517/487-1755

Student Advocacy Center

202 E. Washington
Room 300

Ann Arbor, M1 48104

3139950477
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Minnesota

Developmental Disabilities
Advocacy Project

501 Park Avenue

Minneapolis, MN 55415

612/338-0968

Minnesota Developmental
Disabilities Protection
and Advocacy System

200 Capitol Square
Building

550 Cedar Street

St. Paul, MN 55101

612/296-4018

Legal Aid Society of
Minneapolis

Legal Advocacy for the
Developmentally
Disabled

501 Park Avenue

Minneapolis, MN 55415

612/332-1441

Mississippi
Children 3 Defense Fund
Mississipoi Project

Box 1684

Jackson, MS 39205
601/355-7495

Mississippi Mental Health
Project

Box 951

Jackson, MS 39205

60179488752

Mississippi System of
Protection and Advocacy
for Developmental ly
Disabled Individuals, Inc.

235 Watkins Building

510 George Street

Jackson. MS 39201

601/3548520

Missouri

Missouri Developmental
Disabilities Protection
and Advocacy Services,
Inc.

420 A Brooks Street

Jefferson City, MO 65101

314/6368113

National Juvenile Law
Center

St. Louis University School
of Law

3701 Lindell Boulevard

St. Louis, MO 63108

314/5338868

Bootheel Legal Aid Society
300 Ward Avenue
Caruthersville, M0 63830
314/3334076"

Montana

Montana Developmental ..t
Disabilities Advocacy
Program, Inc.

800Q Dark Horse Road r.

Missoula, MT 59801

406/549-4848

Nebraska

Nebraska Developmental
Disabilities Protection
and Advocacy System

301 Centennial Mall South

Box 95007

Lincoln, NE 68507

402/471-2981

Nevada

Developmental Disabilities
Advocacy Office
Governor*s Office of
Planning Coordination
Capitol Building *Room 45
Carson City, NV 89701

New Hampshire

New Hampshire
Association for Retarded
Citizens, Inc.

110 North Main Street

Concord, NH 03301

603/224-7322

New Jersey

Education Law Center

605 Broad Street

Newark, N.J. 07102

201/624-1815

New Jersey Department of
the Public Advocate

Advocacy for the
Developmentally
Disabled

234 East Hanover Street

Trenton, N.J. 08625

New Mexico

New Mexico
Developmental
Disabilities Protection
and Advocacy System

TV

re

State Human Rights-
Commission 303 Bataan

Building

Santa Fe, NM 87503

505/827-5681

.Legal Advocacy Project

mCommunity Services for
the Handicapped

122 La Veta, NE

Albuquerque, NM 87108

New York

Public Education
Association

20 W. 40th Street

New York, N.Y. 10018

212/3548100

Advocates for Children

29-28 41st Avenue

Room 508

Long Island City, N.Y.
11101

212/7889100

New York Civil Liberties
Union

84 Fifth Avenue

New York, N.Y. 10011

212/924-7800

Protection and Advocacy
System for
Developmental
Disabilities, Inc.

175 Fifth Avenue <

Room 1308

New York, N.Y. 10010

212/982-1140

Mayors *0ffice for the
Handicapped

250 Broadway

New York, N.Y. 10007

212/5660972

Center on Human Policy
216 Ostrom Avenue
Syracuse, N.Y. 13210
315/423-3851

North Carolina

North Carolina Protection
and Advocacy System
Department of
Administration
Howard building
Room 107
112 W. Lane Street
Raleigh, N.C. 27611
919/733-3111

North Dakota

North Dakota Protection
and Advocacy System
Governor 3 Council on
Human Resources
State Capitol - 13th Floor
Bismarck, N.D. 58505
701/224-2972

Ohio

Ohio Protection and
Advocacy System

4554 Coe Avenue

North Olmstead, OH 44070
216/777-4683

State Parent Involvement
Network

3505 LaRue Prospect Road
South

Prospect, OH 43342

Oklahoma

Protection and Advocacy
Developmental
Disabilities Agency

P.0. Box 14452

Oklahoma City, 0K 73114

918/743-6453

Oregon

Oregon-Developmental
Disabilities Advocacy
Center

718 West Burnside Street

Room 301

Portland, OR 97209

503/2288571

Pennsylvania

Public Interest Law Center
of Philadelphia

1315 Walnut Street

Philadelphia, PA 19107

215735-7200 *

Developmental Disabilities
Advocacy Network, Inc.
1607 City Towers
301 Chestnut Street
Harrisburg, PA 17101
717/2780474.
Education Law Center
2100 Lewis Tower Building
225 South 15th Street
Philadelphia, PA 19102
2157328655



Rhode Island

The Rhode Island
Proleclion and Advocacy
System for
Developmentally
Disabled Persons, Inc.

65 Wild Street

Providence, RI 02904

South Carolina

South Carolina Protection
and Advocacy System
P. 0. Box 1254
Charleston, SC 29402
803723-2518

South Dakota

South Dakota Advocacy
Project, Inc.

111 West Capitol Avenue

Pierre, SD 57501

605/224-8294

Tennessee

Tennessee State Planning
Office

Division of Advocacy

660 Capitol Hill Building

301 Seventh Avenue North

Nashville, TN 37219

Texas

Advocacy, Incorporated
N. Lamar Street
Suite K-109
Austin, TX 78711
512/475-5543

Utah

Legal Services for the
Developmentally
Disabled, Inc.

141 East First South

Salt Lake City, UT 84111

801/532-3333

Vermont

Vermont Developmental
Disabilities Advocacy
Project

Vermont Legal Aid, Inc.

180 Church Street

P.0. Box 562

Burlington, VT 05641

802/863-2881

Virginia
Virginia Developmental

Disabilities Protection
and Advocacy Office

32

Ninth Street Office
Building < Suite 100
Richmond, VA 23219
804/786-4185
600/552-3962 (toll free from
outside Richmond)
American Civil Liberties".
Union of Virginia '™ ™/
Student Rights Projecty-7-
1000 One East Main Street
Suite 515
Richmond, VA 23219
804/644-8022

Washington

Troubleshooters
1600 W. Armory Way
Seattle, WA 98119

West Virginia

West Virginia Advocates
for the Developmentally
Disabled, Inc.

922 Quarrier Street

Embleton Building
Room 309

Charleston, WV 25301

Wisconsin

Wisconsin Association for
Retarded Citizens

2 West Mifflin, Suite 200

Madison, Wl 53703

608/831-3444

Wyoming

Developmental Disabilities
Protection and Advocacy
Systems, Inc.

508 Hynds Building

Cheyenne, WY 82001

307/632-3496

Puerto Rico

Protection and Advocacy
System of Puerto Rico

Consumer Affairs Dept.

Box 13934

Minillas Gubernam®ental
Center

North Building

Santurce, PR 00908

Guam

Advocacy and Protective
Services for the
Developmentally
Disabled

P. 0. Box 10C

Agana, GU 96910

6.2 National
Organizations for
the Handicappedll

All Disabilities

American Coalition of
Citizens with Disabilities

1346 Connecticut Avenue,
N.W.

Suite 1124

Washington, D.C. 20036

Autism

National Society for
Autistic Children

169 Tampa Avenue

Albany, New York 12208

Blind

American Council for the
Blind

1211 Connecticut Avenue,
N.W. *

Washington, D.C. 20006

American Foundation for
the Blind

15 West 16th Street

New York, New York 10011

National Federation of
the Blind

1346 Connecticut Avenue,
N.W.

Suite 212, Dupont Circle
Building

Washington, D.C. 20036

Cerebral Palsy

United Cerebral Palsy
Association

66 East 34th Street

New York, New York 10016

Deaf

Alexander Graham Bell
Association for the Deaf

3416 Volta Place, N.W.

Washington, D.C. 20007

National Association of the
Deaf

814 Thayer Avenue

Silver Spring, Maryland *
20910

el
Handicapped.
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Deaf-Blind

National Association for
the Deaf-Blind

2703 Forest Oak Circle

Norman, Oklahoma 73071

Emotionally Disturbed

Mental Health Association,
National Headquarters

1800 North Kent Street

Arlington, Virginia 22209

Epilepsy

Epilepsy Foundation of
America

1828 L Street, N.W.
Suite 405

Washington, D.C. 20036

Learning Disabilities

National Association for
Children with Learning
Disabilities

4156 Library Road

Pittsburgh, Pennsylvania
15234

Mental Retardation

National Association tor
Down®s Syndrome

P. 0. Box 63

Oak Park, Ilinois 60303

National Association for
Retarded Citizens
2709 Avenue E East
P.0. Box 6109
Arlington, Texas 76011

National Down*"s Syndrome
Congress

528 Ashland Avenue

River Forest, IHllinois 60305

Physically
Handicapped

National Easter Seal
Society for Crippled
Children and Adults

2023 W. O0gden Avenue

Chicago, Hlinois 60612

National Paraplegia
Foundation

333 North Michigan
Avenue

Chicago, Hlinois 60601
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Spina Bifida Association of
America

343 South Dearborn Street,
Room 319

Chicago, Illinois 60604

Speech Impaired

American Speech and
Hearing Association

10801 Rockville Pike

Rockville, Maryland 208132

6.3 National
Advocacy and

Service
Organizations

Center for Law and
Education

Guttman Library

6 Appian Way

Cambridge, MA 02138

617/495-4666

Center on Human Policy
216 Ostrom Avenue
Syracuse, N.Y. 13210
315/423-3851

Children®s Defense Fund

1520 New Hampshire
Avenue, N.W.

Washington, D.C. 20036

202/483-1470

Closer Look Information
Center for the
Handicapped

P. 0. Box 1492

Washington, D.C. 20013

Council for Exceptional
Children

1920 Association Drive

Reston, VA 22091

703/620-3660

Menial Health Law Project

1220 Nineteenth Street,
N.W.

Washington, D.C. 20036

202/467-5730

Mexican-American Legal
Defense Fund

28 Geary Street

San Francisco, CA 94108

415/981-5800

National Association for

the Deaf, Legal Defense .

Fund
Florida Avenue & 7th

Street, N.E.
Suite 311° K
Washington, D.C. 20002
202/447-0503 - nN*x T

National Center for Law
and the Handicapped

1235 N. Eddy Street

South Bend, IN 46617

219/288-4751

National Juvenile Law
Center

St. Louis University School
of Law

3701 Lindell Boulevard

St. Louis, MO 63108

314/533-8868

Native American Rights
Fund

1506 Broadway

Boulder, CO 80302

303/447-8760

Youth Law Center

693 Mission Street -
Second Floor

San Francisco, CA 94105

6.4 National and
Regional Offices

of Federal
Agencies

Office for Civil Rights

National Office:

Director, Office for
Civil Rights

Department of
Health, Education
and Welfare

330 Independence
Avenue, S.W.

Washington, D.C,
20201

Bureau of Education
for the
Handicapped

400 Maryland
Avenue, SW.

Donohoe Building

Washington, D.C,
20202

Region I

Connecticut, Maine,
Massachusetts, New
Hampshire, Rhode
Island, Vermont

HEW

Office for Civil Rights

140 Federal Street

14th Floor
Boston, MA 02110

Region II:

New York, New
Jersey, Puerto Rico,
Virgin Islands

HEW

Office for Civil Rights
Federal Building

26 Federal Plaza,
Room 3908

New York, NY 10007

Region lI:

Delaware, District of
Columbia, Maryland,
Pennsylvania,
Virginia, West Virginia
HEW

Office for Civil Rights

P. 0. Box 13716

3535 Market Street

P.0. Box 13716
Philadelphia, PA 19101

Region 1V:

Alabama, Florida,
Georgia, Kentucky,
Mississippi, North
Carolina, South
Carolina, Tennessee
HEW

Office for Civil Rights

101 Marietta Street
Atlanta, GA 30323

Region V-

lllinois, Indiana,

Minnesota, Michigan,

Ohio, Wisconsin

HEW

Office for Civil Rights

300 South Wacker Drive
8th Floor

Chicago, IL 60606

Region MI:

Arkansas, Louisiana,
New Mexico,
Oklahoma, Texas

HEW

Office for Civil Rights

1200 Main Tower Building
19th Floor

Dallas, TX 75202

Region VII:

lowa, Kansas,
Missouri, Nebraska
HEW

Office for Civil Rights
12 Grand Building

1150 Grand Avenue
Kansas City, MO 64106

Region VIII:

Colorado, Montana,
North Dakota, South
Dakota, Utah,
Wyoming

HEW

Office for Civil Rights
Federal Building

1S61 Stout Street

Room 11037

Denver. CO 80294



Region IX:
Arizona, California,
Hawaii, Nevada,

Guam, American
Samoa, Trust Territory
of Pacific Islands,
Wake Island

HEW

Office for Civil Rights
100 Van Ness, 14th Floor
San Francisco, CA S4102

Region X

Alaska, Idaho,
Oregon, Washington

HEW

Office for Civil Rights
1321 Second Avenue
Room 5041, M/S 508
Seattle, WA 98101

6.5 State Special
Education
Departments

Alabama

Mr. Cecil Bobo

Coordinator

Exceptional Children and
Youth

State Department of
Education

Montgomery, AL 36104

Alaska

Dr. Tom Brown, Director

Division of Educational
Program Support

State Department of
Education

Pouch F

Juneau, AK 99801

Arizona

Mr. Don Johnson, Director

Department of Special
Education

1535 W. Jefferson

Phoenix, AZ 85007

Arkansas

Dr. Larry L Rogers

Division of Instructional
Services

Arch Ford Education
Building

Little Rock, AR 72201 =

California

Mr.*Leslie Brinegar ~
Director, Office of
Special Education
State Department of
Education
Sacramento, CA 95814

Colorado

Special Educational
Services Unit

State Department of
Education

201 East Colfax

Denver, CO 80203

Connecticut

Mr. Robert L Margolin

Bureau of Pupil Personnel
and Special Educational
Services

State Department of
Education

Hanford, CT 06115

Delaware

Dr. Carl Halton

Director of Instruction

State Department ol Public
Instruction

John G. Townsend
Building

P. 0. Box 1402

Dover, DE 19901

District of Columbia

Dr. Doris Woodson
Assistant Superintendent
Special Education
Division of Special
Educational Programs
Presidential Building
Suite 602
415 12th Street, N.W.
Washington, DC 20004

Florida

Dr. Landis M. Stetler, Chief

Bureau of Education for
Exceptional Students

Florida Department of
Education

Tallahassee, FL 32304

Georgia

Mr. Herbert D. Nash,
Director

Special Education Program

Division of Early Childhood
& Special Education

State Department of
Education

Atlanta, GA 30334

Hawaii

Mr. Miles Kawatachi,
Director

Special Education Branch

State Department of
Education

1270 Queen Ernma Street

Room 120
Honolulu, HI 11206

Idaho

Dr. Judy Schrag

Director of Special
Educjtion

Len Jordan Building

State Office Building

Boise, ID 83720

Illinois

Joseph Fisher, Assistant
Superintendent
Department of Specialized
Educational Services
100 North First Street
Springfield, IL 62777

Indiana

Mr. Gilbert A. Bliton,
Director

Division of Special
Education

Department ol Public
Instruction

229 State House

Indianapolis, IN 46204

lowa

Mr. J. Frank Vance
State Director, Division
of Special Education
State Department of Public
Instruction
Grimes State Office Bldg.
Des Moines, 1A 50319

Kansas

Mr. James E. Marshall,
Director

Division of Special
Education

State Department of
Education

120 East Tenth Street

Topeka, KS 66612

Kentucky

Bureau for Education of
Exceptional Children
Capital Plaza Tower

8th Floor
Frankfort, KY 40601
Louisiana
Dr. Henry L Smith,
Director

Assistant Superintendent

Special Educational
Services

State Department of
Education

Capital Station

P. 0. Box 44064

Baton Rouge, LA 70804

Maine

Mr. John T. Kierstead,
Director

Division of Special
Education

State Department of
Educational "& Cultural

Services
Augusta, MA 04333

Maryland

Dr. Linda J. Jacobs

Assistant State
Superintendent

Division of Special
Education

State Department of
Education

P. 0. Box 8717, Balt-Wash
International Airport

Baltimore, MD 21240



Massachusetts

Mr. Roger Brown

Division of Special
Education

State Department of
Education

Park Square Building

31 St. James Avenue

Boston, MA 02116

Michigan

Mr. Murray 0. Batten,
Director

Special Education Services

State Department of
Education

P. 0. Box 30008

Lansing, Mi 48909

Minnesota

Mr. John C. Groos,
Director

Special Education Section

State Department of
Education

Capitol Square

550 Cedar Avenue

St. Paul, MN 55101

Mississippi

Dr.-Walter H. Moore,
Assistant Director

Special Education Section

State Department of

Education
Jackson, M'S 39205

Missouri

Mr. Roland J. Werner, Jr.

Director of Special
Education

Dept, of Elementary and
Secondary Education

P. 0. Box 480

Jefferson City, MO 65101

Montana

Shirley M. Miller, Director
Special Education Unit
Office of Public Instruction

State Capitol
Helena, MT 59601

Nebraska

Mr. Gary Sherman

Administrator of Special
Education

Special Education Section

233 S. 10th Street

Lincoln, NE 68509

Nevada

Mr. Frank South

Exceptional Public
Education

Nevada State DepL - \
of Education

Capital Complex ~

4QP West King Street  -:"

Carson City, NV 89710 t

New Hampshire

Mr. Robert Kennedy

Director, Special Education
Section

State Department of
Education

105 Loudon Road

Concord, NH 03301

New Jersey

Mr. Paul Parado

Acting Deputy Assistant
Commissioner

Branch of Special
Operations and Pupil
Personnel Services

State Department of
Education

225 West State Street

Trenton, NJ 08625

New Mexico

Mr. Elie S. Gutierrez,
Director

Division of Special
Education

State Department of
Education

State Educational Building

300 Don Gaspar Avenue

Santa Fe, NM 87503

New York

Dr. Louis Brumet

Office tor the Education of
Children with
Handicapping
Conditions

State Education
Department

55 Elk Street

Albany, NY 12234

North Carolina

Mr. Theodore R. Drain,
Director

Division for Exceptional
Children

State Department of Public
Instruction

Raleigh, NC 27611

North Dakota

Mr. Rober Miller
Director

Special Education

State Department of Public
Instruction

Bismarck, ND 58501

Ohio

Mr. S. J. Bonham, Jr.,
Director

Division of Special
Education

State Department of
Education

933 High Street
Worthington, OH 43085

Oklahoma

Dr. Maurice P. Walraven

Director of Special
Education

State Department of
Education

2500 N. Lincoln

Room 263

Oklahoma City, 0K 73105

Oregon

Dr. Mason D. McQuiston

Director of Special
Education

Oregon Department of
Education

942 Lancaster Drive N.E.

Salem, OR 97310

Pennsylvania

Dr. Gary J. Makuch

Bureau of Special and
Compensatory
Education

P. 0. Box 911

Harrisburg, PA 17126

Rhode Island

Mr. Charles Harrington, Dir

Special Education

State Department of
Education

Roger Williams Building

Providence, RI 02908

South Carolina

Mr. Robert S. Black

Office of Programs for the
Handicapped

State Department of
Education

Room 309, Rutledge
Building

Columbia, SC 29201

South Dakota

Dr. George Levin, Director

Section for Exceptional
Children

Office Bldg. #3

Pierre, SD 57501

Tennessee

Mr. Vernon Johnson,
Director

Division for the Education
of the Handicapped

State Department of
Education

102 Cordell Hull Building

Nashville, TN 37219

Texas

Mr. Don Weston, Director

Division of Special
Education

Texas Education Agency

201 East 11th Street

Austin, TX 78701

Utah

Dr. Elwood Pace,
Coordinator

Pupil Services

Utah State Board of
Education

250 East, 500 South

Salt Lake City, UT 84111



Virginia

Mr. James T. Micklem,
Director

Division of Special
Education

State Department of
Education

Richmond, VA 23216

Washington

Mr. Floyd M. Jackson,
Director

Special .Services Section

0ld Capitol Building

Olympia, WA 98504

West Virginia

Mr. Keith Smith, Director

Division of Special
Education

West Virginia Department
of Education

Building 6, Room B-315

State Capitol

Charleston, WV 25305

Wisconsin

Victor J. Contrucci, Admin.

Division for Handicapped
Children & Assistant
State Superintendent

State Department of Public
Instruction

126 Langdon Street

Madison, WI 53702

Wyoming .

Mr. Lamar Gordon, Jr.,
Coordinator

Office of Exceptional
Children

State Department of
Education

Cheyenne, WY 82002

Appendix: Legal
Citations to Federal Statutes

and Regulations

This chart wes edbytheOerterforLaNard
Education in %I\/bs&acmsetts
%atefu to the Certer Tor allow G]:to_rqorocu:e
useful document here. Indivi es of the
Mrmybeokxaregfromg%p%erter orLawant(j:lge
Mm,mﬂla" anU@,Ca“hl 1
Vessachusetts 02133 (496465



Special Education
Identification and Phase-In

M-1« 142 SW
i s IR
g ?IF éj%umg cn uNemo %mgom g

(0510]0w 0|

& 3

=¥

. Jeaming 10 eueu ﬁr be
iy C”H)e t‘e"%q é@fﬂ”l b éé CLE%CE M%
' a/

i W R
i i

S%emberl e

3 rf% l]aﬂ 1

370 8324

- ;
glewﬁlclges for vanaple $i%ia 12

Special Education Evaluations

ELY{%L%&“O”S Re-  4RA %ﬁm o
sho

ost ol Evalua- .
E':Oﬁ or be

V%H 4&%&

§ e
g etce

ondiscrimvai | et
S B [ G B
L}a:]ﬁltml 3 < ;XS) | -%{:'O
LIVA %S _

Re-evaluations { every 3

g e

Igg%r? e
‘J‘V _'%P- %ﬂw ] '%

iy

$504 Ragula
llona 45 C.F.R.
Pari 54

1xed i

CEITIEM
J0e 11
Smant-

M%

B

Vi H\516‘12 [S?Qexﬁ.a%a-
0

Case Law i Pending

%4 delimloora
:

" hn B

Gl PO

Mefre 7. %ﬂ(&%



Special Education Placement
and Programming

?ggﬁ&ﬂ @é@mg & ﬁéofﬁ% @Wg ﬁ%%ﬁgelﬁ Caselaw  Cases Pending
e g

i H wm eOp fiﬁ%” o ision-

5 fi %QXIJ £ne or be
J& 18 » iy ost o ool ex-

@% e

H l(S'OBIMak
men

jawtpto v iMmiv- NARG V. N.
“%M%gf'

. Qh
AT
i 3187B).
Withpro - Hainton , &Eﬂ@
0 lections Donnie R WETR. Vi
¥ SV il .1%3)
east Restric- imum ex-  deinmed: > A= Mari+ 7. et .\
l‘rhveen%ﬂ\ﬂgn' ) Eﬁa?ed gg%i%ﬁom of ser- ﬁﬂm eﬁ%rcgfs(e \%mﬁ% [&@GMW
éonacrgegrtﬁic Ser-
3&51 3% %ngasc emic
iy ﬂﬁi«emd Im &tuartv
ICITT Il
géjnlbldl,wly gs; m
Piivate School - sphio asqeirglrec s L0935
Y [_Iucglr g jé)@;?éﬁtsn 0 icdy-

i
g@;@fﬁm

450460

i jﬁ;jlggp g;g%% W SN
din

di
@ d{?m o

Transportation t no orggier cost
Y 1 icanned-
) e

Review ew re- annual [Cre-
i il



Special Education Procedural
Due Process Protections

W B DR
Nolle* | ’%

=
' Eel
g%b %ﬁﬁﬁg form g%
¢ " Eﬁ Iﬁin

Content

Surtoe*IM ol %
E@jl(bXé‘fBeud -
R %ﬁ%@@
F&”SS@téﬁzmn
oggﬁghts

S8 18%56 570

tmmm)

* -
S o

Hoaringi %?%@' { §§121506.
gnts-

mgge&m&

e e

TRIMeS:
Q1714512

JudleU! Review %yﬁa%%%@ when §1214511
i

ﬁg%gggelﬁ R Case Law C**¢* Pending

ey e¥e adion — Mill* T, PASS

LY
0shil '%r‘ Hilrsion Aimitron
e s 9
g&&ﬂrﬁh&?&
g@[&ne reconls- PASS

é
Ipatat  Hurston PASE
L % Miti» 7
tum V.
1ppI
ggﬂé 0 feview

@ﬁ e |
?%lige«m %ﬂﬁéé%%

Donnie K
Mtk T.

o



CDF Board of Directors

Lisle C. Carter. Jr. (Chairman)

President, University of the District of Columbia
(Former HEW Assistant Secretary for Individual and Family
Services)
Washington. D.C.

Julius L. Chambers, Esq-
Chambers. Stein. Ferguson & Becton ]
"President, NAACP Legal Defense and Educational Fund

Charlotte. North Carolina

Marian Wright Edelman
Director. Children 3 Defense Fund

Washington. D.C.

Winifred Green
Director. Southeastern Public Education Program
of the American Friends Service Committee

Jackson. Mississippi

David C. Grimes
Chief Executive. Brentwood Savings & Loan Association

Los Angeles. Califomia

Dorothy Height
National President, National Council of Negro Women

Washington. D.C.

Hubert E. Jones

Dean, School of Social Work. Boston University
Chairman. Massachusetts Advocacy Center
Boston. Massachusetts

Vernon E. Jordan. Jr.
President, National Urban League
New York. New York

Ruby G. Martin, Esq.
General Counsel, U.S. House of Representatives
Committee on the District of Columbia

Washington, D.C.

Joseph L. Rauh. Jr.. Esq.
Rauh. Silard & Lichtman
Washington. D.C.

Hillary Rodham. Esqg.
Rose. Nash. Williamson. Carroll. Clay S Giroir
President, Arkansas Advocates for Children and Families

Little Rock. Arkansas

Gilbert Y. Steiner
Senior Fellow; The Brookings Institution

Washington, D.C.

Rachel B. Tompkins
Director, Citizens" Council for Ohio Schools

Cleveland, Ohio

Thomas A. Troyer, Esq.
Partner. Caplin & Drysdale
Washington. D.C.

Nan Waterman
Chairwoman. Common Cause
Washington. D.C.

Andrew Young

Former U.S. Permanent Representative
to the United Nations

Atlanta. Georgia

Other CDF Publications
Books

Children Out of School inAmerica

School .Suspensions: Are They Helping Children?

"TheElementary and Secondary School Civil Rights Survey:
An Analysis

Doctors and Dollars Are Not Enough

EPSDT: Does ItSpell Health Care for Poor Children?

Children inAdult Jails

Children Without Homes: An Examination of Public
Responsibility to Children inOut-of-Home Care

Where Do You Look? Whom Do You Ask?How Do You
Know? Resources for Child Advocates

A Portrait of Inequality: Black and White Children in America

Who Needs Child Care? Policy Options for the 80s

Handbooks

Your School Records
Misclassification: The Resegregation of Black Children in

Public Schools.

Health Care for Children: Policies and Principles for Child
Advocates

A Brief Guide to Children Without Homes

Federal Programs Affecting Children Without Homes

For the Welfare of Children

Its Time to Stand Up forYour Children: A Parent®s Guide to
Child Advocacy

The Child Care Handbook

America 3 Children and Families: AProfile

Children and the Federal Budget

A Child Advocate®s Guide to Capitol Hill

Bu:ding a House on the Hill for Our Children

What isCDF?
CDF Annual Report



H

A

S

T H
B EEN

S

b O CUMENT
R EPHOTOG G RAPHETPD

T O AASSURE LEGIBITLITY



CDF Board of Directors

Lisle C. Carter. Jr. (Chairman)

President, University of the District of Columbia

(Former HEW Assistant Secretary for Individual and Family
Services)

Washington. D.C. .

Julius L. Chambers. Esg-

Chambers, Stein. Ferguson & Beclon ;

“President. NAACP Legal Defense and Educational Fund
Charlotte. Norlh Carolina

Marian Wright Edelman
Director, Children®s Defense Fund
Washington. D.C.

Winifred Green

Director. Southeastern Public Education Program
ol the American Friends Service Committee

Jackson. Mississippi

David C. Grimes
Chief Executive, Brentwood Savings & Loan Association

Los Angeles. Califomia

Dorothy Height
National President, National Council of Negro Women
Washington, D.C.

Hubert E. Jones

Dean. School of Social Work, Boston University
Chairman, Massachusetts Advocacy Center.
Boston, Massachusetts

Vernon E. Jordan, Jr.
President, National Urban League
New York. New York

Ruby G. Martin. Esg.

General Counsel. U.S. House of Representatives
Committee on the District of Columbia

Washington, D.C.

Joseph L. Rauh, Jr.. Esq.-
Rauh, Silard & Lichtman
Washington. D.C.

Hillary Rodham. Esq.

Rose. Nash, Williamson. Carroll. Clay & Giroir

President. Arkansas Advocates for Children and Families
Litte Rock, Arkansas

Gilbert Y. Steiner
Senior Fellow; The Brookings Institution
Washington. D.C.

Rachel B. Tompkins
Director. Citizens® Council for Ohio Schools
Cleveland. Ohio

Thomas A. Troyer, Esq-
Partner, Caplm & Drysdale
Washington, D.C.

Nan Waterman
Chairwoman, Common Cause
Washington. D.C.

Andrew Young

Former U.S. Permanent Representative
to the L"; ited Nations

Atlanta. Georgia

Other CDF Publications

Books

. Children Out of School inAmerica

School Suspensions: Are They Helping Children?

The*"Eiementary and Secondary School Civil Rights Survey:
An Analysis

Doctors and Dollars Are Not Enough

EPSDT: Does ItSpell Health Care for Poor Children?

Children inAdult Jails

Children Without Homes: An Examination of Public
Responsibility to Children inOut-of-Home Care

Where Do You Look? Whom Do You Ask? How Do You
Know? Resources for Child Advocates

A Portrait of Inequality: Black and White Children inAmerica

Who Needs Child Care? Policy Options for the "80s

Handbooks
Your School Records
Misclassification: The Resegregation of Black Children in

Public Schools.

Health Care for Children: Policies and Principles for Child
Advocates

A Brief Guide to Children Without Homes

Federal Programs Affecting ChildrenWithout Homes

For the Welfare of Children

ItsTime toStand Up for Your Children: A Parent™s Guide to
Child Advocacy

The Child Care Handbook

America®s Children and Families: A Profile

Children and the Federal Budget

A Child Advocate 3 Guide to Capitol Hill

Building a House on the Hill for Our Children

What isCDF?
CDF Annual Report



POSITION PAPER

HOUSE BILL NO. 243

"An Act relating to day care assistance for parents of developmentally
disabled children.™

The existing statutes (A.S. 44.47) specifies that eligible low income
parents of children under 11 years of age may receive assistance in payment
of costs of day care from licensed day care providers. HB 243 amends this
specification by adding developmentally disabled minors (i.e.,
developmentally disabled persons under 18 years of age.)

Analysis:

Regular day care assistance is intended to provide low income parents
with an incentive to pursue careers and income producing jobs that would
otherwise be unavailable because of the care and attention parents must give
to their children. The assistance, in the form of payments for day care,
applies in cases wherein children are under 11 years of age.

ThTs age limit specification assumes that, having reached 11 years of age, a
child will have developed enough to be able to take care of himself for jrief
periods of time without direct care or supervision.

However, in circumstances wherein a childs® mental or physical development is
impaired to the degree that the child, even though over 11 years of age, 1is
not able to thrive or care for themselves for a brief period of time, the
intent of the law is not met.

HB 243 intends to obviate this circumstances by allowing day care assistance
to be provided to otherwise eligible families who have developmentally
disabled children over the regular age limit of 11 years.

One liability of the Bill is that it may allow the possible situation in
which children of very different ages and sexes are cared for in close
proximity. In an extreme case one can envision, say, a 17 year old bejng
cared for with four small children of the opposite sex. Non-normal
situations such as these would be taken care of by means of changes in
licensing regulations to ensure an age-specific normalized environment for
both the developmentally disabled child and the non-disabled child.

Population and estimated overall cost:

It is difficult to estimate the number of parents that would be eligible
much less those who would partake of the assistance even though eligible.
However, some gross estimates can be made. Based on information communicated
by a special pilot program for day care for developmentally disabled people
in the Anchorage area, it is estimated that 25 families in Alaska would be
added to the existing number of eligible families if HB-243 were to become
law. If instead of basing our judgments on this "guesstimate" we were to
extrapolate from statistics supplied by the Department of Labor, it is
estimated that there are about 90 developmentally persons who are 10 to 18
years of age whose parents would be eligible for substantial day care
assistance. If about half of these families chcse to enroll their children
in day care centers or homes that, 1in turn, would be willing to take the
older children, the result is that about 45 new children would be enrolled



as a result of HB-243. (It should be noted that these estimates do not
include low income parents who have developmentally disabled children under
11 years of age. These parents arc already eligible for day care assistance
under the present statute.)

Even though there is a good deal of disparity between the two estimates,
the estimate does indicate, at least, that we do not have hundreds of parent.s
being unserved. The figure is likely to be less than 50 parents who would be
enrolled as a result of HB-243.

Presently, a customary cost to the State for day care assistance is
approximately $400 per month for a severely developmentally disabled child of
an eligible family. If 25 to 45 children would be added as a result of
HB-243, then $120,000 to $216,000 would be required to provide assistance to
the additional families enrolled.

eIn addition to these expenditures administered by the Department of
Community and Regional Affairs, the Department of Health and Social Services
v/ould require a temporary six month position to write and promulgate new and
amended licensing regulation to ensure age specific normalized environments.
The cost for this is estimated at $26,061 and is explained in the attached
fiscal note. It is also anticipated that, as a result of changes in
licensing regulations, training existing day care providers will be
necessary. It is anticipated that the nature and cost of this training will
be included in the position paper being submitted by the Department of
Community and Regional Affairs with whom we have coordinated regarding this
Bill.

Summary;

HB-243 does not, by itself, mandate adequate day care for
developmentally children over 11 years of age. It will, however, (1).provide
for a monetary incentive for day care centers and homes to provide such care
and (2) provide for an incentive for low income parents who have
developmentally disabled children who are over 11 arid who c./mot be left
alone to engage in remunerative work while maintaining the child in the
natural home environment.
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Department Position;

The Department of Health and Social Services supports MB-243 in concept,
but implementation would require substantial increase to the Governor s
Budget and such a change has not been approved by the Governor s Office.

Recommended by:
Philip Shapiro, M.t).
Director, Division of
Mental Health and
Developmental Disabilities

Date:

Approved by:
Robert London Smith, Ph.D.

Commissioner
Department of Health and
Social Services

Date; 3
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March- 23, 1983
POSITION PAPER
RE: HB 243
SPONSOR: Representative Phillips

Program Effects:

The bill would provide day care assistance to an estimated
25-45 developmentally disabled children above 11 years of age,
whose parents are 1in working or training. The Department
currently provides for the placement of some handicapped
children under 11, usually on a case basis. In those special
cases, the Department authorizes up to double the average
monthly subsidy for the care of these children. The Department
would see this bill as expanding that policy to developmentally
disabled children who are minors.

Comments:

The Department supports raising the age limit above 11 years of
age for minor children who have a developmental disability,
with two major caveats.

1) The Department can support the bill only if there 1is a
rewrite of the licensing codes which protects, through
regulation, age specific normalized environments of all
children. The mixing of older developmentally disabled
children with much younger children could, 1if not

regulated, be potentially damaging to both groups.

2) Specialized training must be available to day care
providers who accept these children to help them adequately

deal with their needs.

A survey conducted 1in the fall of 1982 in Fairbanks concluded
that licensed child care centers were willing to take-
handicapped children if specialized assistance training were
available. The Department has had no training dollars to allow
this to occur. The Department would require funds to hire a
half-time specialist to work with providers to assure that the
provider meets the intent of the legislation, the regulations
and most importantly, the needs of the child.



Position Paper HB 243
Page 2

It is estimated there are between 25-45 children, whose parents
are working or training, that might be eligible for this
program if the age limit were.raised. However, because parents
of many developmentally disabled children may not have had the
option of being in the job or training market, the Department
cannot know what the real population is. The number of
families served under this program could very well be much
higher. This year, the Department has been contacted by
parents of handicapped children in both Kenai and Fairbanks
requesting assistance. Last year before funds were available
to Catholic Social Services, we also had requests from parents

in the Anchorage area.

Finally, while the Department recognizes the need exists it is
important to note that the Division does not have expertise 1in
the complex problems of developmentally disabled children.
Studies 1indicate that handicapped students benefit from special
pre-school programs, no matter how severe their disability.

developmentally disabled children not be addressed solely
through this program.



Introduced: 3/9/83
Referred: Health, Education &
Social Services and Finance

IN THE HOUSE BY PHILLIPS, MALONE AND KOPONEN
HOUSE BILL NO. 243
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to day care assistance for parents
of developmentally disabled children."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 44.47.310(3) is amended to read:
(3) "child" means a [ANY] person below 11 years of age, or
a minor who has a developmental disability;
* Sec. 2. AS 44_.47.310 is amended by adding a new paragraph to read:
(7) "developmental disability” means a disability that

(A) 1is attributable to

15

16

17

18

19

20

21

22

23

24

25

(i) mental retardation, cerebral palsy, epilepsy,
or autism;

(ii) any other condition found to be closely
related to mental retardation because the condition results
in impairment of general intellectual functioning or adap-
tive behavior similar to impairment vresulting from mental
retardation; or

(ii1) dyslexia resulting from a disability de-
scribed in (i) or (ii) of this subparagraph; and

(B) constitutes a substantial handicap to the person®s

ability to function normally 1in society.

-1- HB 243



COMMITTEE! REPORT

S ENATE

FURTHER:
5/26/83
Date:
Mr. President:
The Committee on FINANCE has had 11B 243

Day care assistance for parents of developmentally disabled children

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

I?q do pass [ 1 do not pass

[ 1] do pass with attached amendments(s)

[ ] same title
[ 1 replace with CS for L 1 new title

and recommends

[ 1 AND attaches a "Letter of Intent” [ 1 New Fiscal Note
[ 1 reports it back without recommendation

[ 1 referred to the Committee
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Introduced: 3/9/83
Referred: Health, Education &
Social Services and Finance

IN THE HOUSE BY PHILLIPS, MALONE AND KOPONEN
HOUSE BILL NO. 243
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to day care assistance for parents
of developmentally disabled children."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 44.47.310(3) is amended to read:
(3) "child" means a [ANY] person below 11 years of age, or
a minor who has a developmental disabilicy;
* Sec. 2. AS 44.47.310 is amended by adding a new paragraph to read:
(7) "developmental disability” means a disability that
(A) is attributable to
(i) mental retardation, cerebral palsy, epilepsy,
or autism;

(ii) any other condition found to be closely
related to mental retardation because the condition results
in impairment of general intellectual functioning or adap-
tive behavior similar to impairment resulting from mental
retardation; or

(ii1) dyslexia resulting from a disability de-
scribed in (i) or (ii) of this subparagraph; and
(B) constitutes a substantial handicap to the person®s

ability to function normally 1in society.

-1- HB 243
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Introduced: 3/9/83
Referred: Health, Education &
Social Services and Finance

IN THE HOUSE BY PHILLIPS, MALONE AND KOPONEN
HOUSE BILL NO. 243
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to day care assistance for parents
of developmentally disabled children.™
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 44_.47.310(3) is amended to read:
(3) "child"” means a [ANY] person below 11 years of age, or
a minor who has a developmental disability;
* Sec. 2. AS 44.47.310 is amended by adding a new paragraph to read:
(7) “developmental disability” means a disability that

(A) is attributable to

L5

L6

L7

L8

19
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(i) mental retardation, cerebral palsy, epilepsy,
or autism;

(ii) any other condition found to be closely
related to mental retardation because the condition results
in impairment of general intellectual functioning or adap-
tive behavior similar to impairment vresulting from mental
retardation; or

(1ii1) dyslexia resulting from a disability de-
scribed in (i) or (ii) of this subparagraph; and

(B) constitutes a substantial handicap to the person®s

ability to function normally 1in society.

- HB 243



STATE OF ALASKA

FISCAL NOTE [Revision Date » 1983 [ Vi
I. REQUEST Il. FISCAL DETAIL
3i1l11/Resolution No.: H»B- 243  fi1 Agency Affected: C & RA
Title:Day Care AssistAnCe/pevmsapiea Program Category Affected:Social & Econ AssM
Sponsor:Phillips BRU, Program of Subprogram(s) Affected:
Requestor :Hi-c;p hrss Crmmittee Child Care Assistance-Child Care

EXPENDITURES/REVENUES:  (Thousands of Dollars)
F¥83 F$ K& "F86 Fy8? F &

OPERATING
100 PERSONAL SERVICES 0 215 2.7 240 254 26.9
200 TRAVEL Q 5.0 53 5.6 5.9 6.2
300 CONTRACTUAL 0 0
400 COMMODITIES 0 0
500 EQUIPMENT 0 0
600 LAND & STRUCTURES 0 0
700 GRANTS, CLAIMS, ETC 0 194.4 206.0 218.3 231.3 245.1
TOTAL OPERATING 0 2209 234.0 2479 262.6 278.2
1 CAPITAL 0 o 1 1 1
REVENUE 0 Q 1 1
FUNDING:  (Thousands of Dollars)
GENERAL FUND 0 220.9 1234.0 2479 262.6 12782
FEDERAL FUNDS 0 o 1 1
OTHER (Specify Source) c o 1 [
1 1
POSITIONS:
FULL-TIME 0 ) . 1
PART-TIME 0 1 1 1 1 11
TEMPORARY 0 0 1
1
III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:
Not identified by Sponsor/Coitmittee
IV. ANALYSIS: Attach a separate page for any Analysis
Prepared By: Karen Perdue . / Phone: 465-4890
Division: ~ mamployment Oppor’tfeity;D>disioH/ Date: "'3723/82
Approved by Commissioner*:C / ~y* (& /f Date:
Department: - >
Distribution:

Original to Legislative Finance i i i

Copy to Office of Management and Budget (for Legislature introduced bills)

Copy to Department (for Governor introduced bills)

Copy to Sponsor o

Copy to Requestor (if different from Sponsor) 3/8/83



REQULYiI ud 043 # 2 .
iJiTTTliecohition No.: HB 243
Title: Day Care-Assistance "
Sponsor: Pni Hips, Malone & Koponen™
Requestor:
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HOUSE BILL NO. 243 # 2 Page 2 of 3

"An Act relating to day care assistance for parents of developmentally
disabled children."

Fiscal Note, page 2

ANALYSIS: =

A.

Assumptions:

Enactment of this bill would result in the need to license new
homes for the care of developmentally disabled children. Homes
or centers currently licensed for day care would have to be
reassessed to meet new licensing criteria.

Program Summary:

1. Promulgating new and amended licensing regulations would
require establishment of a Community Care Licensing
Specialist Il position for 6 months, after which it would
phase out. Existing staff in other areas would absorb the
additional workload in FY 84.

2. Travel is included to conduct public hearings on regulations,
and for travel to and from homes and centers, being licensed.

3. No revenues will be received.
Computations: No additional expenditures are anticipated for FY
FY 85-88. Division will absorb changes due to licensing

regulation changes.

Economic Impact: Licensure will provide a safe environment for
care.

Impact on Local Governments: There will be no fiscal impact on
local governments.



10.
11.
12.
13.
14.
15.

POSITION TITLE

- Community Care Licensing Specialist Il

TYPE OF POSITION
PFT
CONTINUATION LEVEL

STAFF MONTHS RP
6

ADDITION

TYPE OF EXPENDITURE

PERSONAL SERVICES

Salary
Benoflts

Supplemental Denefits

Fixed Benefits

TOTAL PERSONAL SERVICES

Travel
Contractual
Commodities
Equipment
Other

TOTAL COST

RECEIPT CODE

16.
17.

18.

100

19,
20.

21,

FOR B&M USE ONLY
4A KEY NUMBER

. REQUEST FOR

*13 HEW POSITION

FO1-1136 (7/82) - 13

NUMBER

17,790
1,091
3,040
1,440

01
02
03
04
05

FUNDING SOUKCi

Federat Receipts
G.F. Match
Ceneral Funds
I-A Receipts
Program Receipts
Other

1002
1003
1004
1005
1026

PCN NUMBER

AMOUNT

23,361
1,500
1,000

200

26,061

26,061

RANGE/STEP OARC. UNIT FORM 12 PACE/LINE cov APPROV. 01 SAPP.
18A 6GU ’
BRU PRIORITY LOCATION ELECTION DISTRICT
LEC.
Juneau 4

JUSTIFICATION

This position will be required one time for six months

to prepare licensing regulations and implementation

materials. Day care licensing regulations have not

been changed in six years. A number of needed changes,
including safeguarding provisions for the handicapped,

have been identified, but changes are indefinitely de—

layed due to limited staff time and other pressing priorities.
If the Bill is passed licensing regulation changes will be
immediately necessary to protect young children from the
danger of normal activity of pre-teens and teens, to ensure
adequate programming for the handicapped, and to develop
family day care regulations for specializing in care for

the handicapped. Following is the work plan for this
position: 1) Develop revised regulations for day care
"facilities/conduct hearings. 2) Develop a guidebook and
sample forms and policy material to implement the regulations.
*3) Prepare implementation plan which would inlcude a
"orientation of licensing staff, Day Care Assistance local
agents, and licensees. 4) Draft, in coordination with

the Department of Education, a document entitled "How to Start
"a day care center, family day care home, or pre-school in
"Alaska." 5) Revise the 1976 publication entitled "Hew to
"Choose Day Care for your Child."

AGENCY Health and Social Services

FY 84

Social and Economic Assistation
PROGRAM for the General Population
BRU Family Services AdministratplLqo of HB .243

COMPONENT Central Office

Revised Date Page 3 of 3



POSITION PAPER

HOUSE RILL NO. 243

"An Act relating to day care assistance for parents of developmentally
disabled children."

The existing statutes (A.S". 44.47) specifies that eligible low income
parents of children under 11 years of age may receive assistance in payment
of costs of day care from licensed day care providers. HB 243 amends this
specification by adding developmentally disabled minors (i.e.,
developmentally disabled persons under 18 years of age.)

Analysis:

Regular day care assistance is intended tc provide low income parents
with an incentive to pursue careers and income producing jobs that would
otherwise be unavailable because of the care and attention parents must give
to their children. The assistance, in the form of payments for day care,
applies in cases wherein children are under 11 years of age.

ThTs age limit specification assumes that, having reached 11 years of age, a
child will have developed enough to be able to take care of himself for brief
periods of time without direct care or supervision.

However, in"circumstances wherein & childs® mental or physical development is
impaired to the degree that the child, even though over 1ll-years of age, Iis
not able to thrive or care for themselves for a brief period of time, the
intent of the law is not met.

HB 243 intends to obviate this circumstances by allowing day care assistance
to be provided to otherwise eligible families who have developmentally
disabled children over the regular age limit of 11 years.

One liability of the Bill is that it may allow the possible situation in
which children of very different ages and sexes are cared for in close
proximity." In an extreme case one can envision, say, a 17 year old being
cared for with four small children of the opposite sex. Non-normal
situations such as these would be taken care of by means of changes in
licensing regulations to ensure an age-specific normalized environment for
both the developmentally disabled child and the non-disabled child.

Population and estimated overall cost:

It is difficult to estimate the number of parents that would be eligible
much less those who would partake of the assistance even though eligible.
However, some gross estimates can be made. Based on information communicated
by a special pilot program for day care for developmentally disabled people
in the Anchorage area, it is estimated that 25 families in Alaska would be
added to the existing number of eligible families if HB-243 were to become
law. If. instead of basing our judgments on this '"guesstimate" we were to
extrapolate from statistics supplied by the Department cf Labor, it is
estimated that there are about 90 developmentally persons who are 10 to 38
years of ace whose parents would be eligible for substantial day care
assistance. If about half of these families chose to enroll their children
in day care centers or homes that,, in turn, would be willing to take the
older children, ttie result is that about 45 new children wculd be enrolled
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as a result of HB-243. (It should be noted that these estimates do not
include low income parents who have developmentally disabled children under
11 years of age. These parents arc already eligible for day care assistance
under the present statute.)

Even though there 1is a good deal of disparity between the two estimates,
the estimate does indicate, at least, that we do not have hundreds of parent.s
being unserved. The figure is likely to be less than 50 parents who would be
enrolled as a result of HB-243.

Presently, a customary cost to the State for day ca”e assistance is .
approximately $400 per month for a severely developmentally disabled child of
an eligible family. If 25 to 45 children would be added as a result of
HB-243, then $120,000 to $216,000 would be reqU|red to prOV|de assistance to
the additional"families enrolled. . .

In addition to these expenditures administered by the Department of
Community and Regional Affairs, the Department of Health and Social Services
would require a temporary six month position to write and promulgate new and
amended licensing regulation to ensure age specific normalized environments.
The cost for this is estimated at $26,061 and is explained in the attached
fiscal note. It is also anticipated that, as a result of changes in
licensing regulations, training existing day care providers will be
necessary. It is anticipated that the nature and cost of this training will
be included in the position paper-being submitted by the Department of
Community and Regional Affairs with whom we havfi coordinated regarding this
Bill.

Summary:

HB-243 does not, by itself, mandate adequate day care for
developmentally children over 11 years of age. It will, however, (1).provide
for a monetary incentive for-day care centers and homes to provide such care
and (2) provide for an incentive for low income parents who have
developmentally disabled children who are over 11 and who cannot be left
alone to engage in remunerative work while maintaining the child in the
natural home environment.



Department Position:

Services supports HB-243 in concept,

The Department of Health and Social
increase to the Governor's

but implementation would require substantial
Budget and such a change _has not been approved by the Governor®s Office.

Recommended by:.

Philip Shapiro 7 fo.D.
Director, Division of
Mental Health and
Developmental Disabilities

Date:

Approved by:
Robert London Smith, Ph.D.

Commissioner
Department of Health and
Social Services

Date: 3/
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t -
Program Effects:

The bill would provide day care assistance to an estimated
25-45 developmentally disabled children above 11 years of age,
whose parents are in working or training. The Department
currently provides for the placement of some handicapped
children under 11, usually on a case basis. In those special
cases, the Department authorizes up to double the average
monthly subsidy for the care of these children. The Department
would see this bill as expanding that policy to developmentally
disabled children who are minors.

Comments:

The Department supports raising the age limit above 11 years of
age for minor children who have a developmental disability,
with two major caveats.

1) The Department can support the bill only if there is a
rewrite of the licensing codes which protects, through
regulation, age specific normalized environments of all
children. The mixing of older developmentally disabled
children with much younger children could, if not

regulated, be potentially damaging to both groups.

2) Specialized training must be available to day care
providers who accept these children to help them adequately

deal with their needs.

A survey conducted in the fall of 1982 in-r3irbanks concluded
that licensed child care centers were willing to take-
handicapped children if specialized assistance training were
available. The Department has had no training dollars to allow
this to occur. The Department would require funds to hire a
half-time specialist to work with providers to assure that the
provider meets the intent of the legislation, the regulations
and most importantly, the needs of the child.
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Position Paper HB 243
Page 2

It is estimated there are between 25-45 children/ whose parents
are working or training, "ehat might be eligible for this
program if the age limit were, raised. However, because parents
of many developmentally disabled children may not have had the
option of being in the job or training market, the Department-
cannot know what the real population is. The number of
families served under this program could very well be much
higher. This year, the Department has been contacted by
parents of handicapped children in both Kenai and Fairbanks
requesting assistance. Last year before funds were available
to Catholic Social Services, we also had requests from parents
.in the Anchorage area.

Finally, while the Department recognizes the need exists it is
important to note that the Division does not have expertise in
the complex problems of developmentally disabled children.
Studies indicate that handicapped students benefit from special
pre-school programs, no matter how severe their disability.

The Day Care Assistance program was not designed to accomodate
these special needs. It is o.ur concern that the real needs of
developmentally disabled children not be addressed solely

through this program.
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1 POSITION TITLE
- Community Care .icensing Specialist

TYPE OF POSITION  STAFF MONTH5  RP NUMBER

PFT 6
3. CONTINUATION LEVEL ADDITION
& TYPE OF EXPENDITURE
1 2
PERSONAL SERVICES
5. Salary 17,790
6. Benefits 1,091
7. Supplemental Benefits 3,040
8.  Fixed Benefits 1,440
9. TOTAL PERSONAL SERVICES 01
10. Travel 02
1. Contractual 03
12. Commodities )y
13.  Equipment 05
H.  Other
15. TOTAL COST
RECEIPT CODE FUNDING SOURCE
16. Federal Receipts 1002
17. C.F. Match 1003
. 100 General Funds 100
19. I-A Receipts 1005
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FOR B&M USE ONLY
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23,351
1,500
1,000
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26,061

26,061
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Cov.
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Juneau 4

JUSTIFICATION
This positicin will be required one time for six months

to prepare 1licensing regulations and implementation

materials. Day care licensing regulations have not

been changed in six years. A number of needed changes,
including safeguarding provisions for the handicapped,

have been identified, but changes are indefinitely de-.

layed due to limited staff time and other pressing priorities.
If the Bill 1is passed licensing regulation changes will be
immediately necessary to protect young children from the
danger of nonnal activity of pre-teens and teens, to ensure
adequate prcigramniing for the handicapped, and to develop
family day (Care regulations for specializing in care for

[the handicapped. Following 1is the work plan for this
position: 1 Develop revised regulations Tor day care
facilities/<:onduct hearings. 2) Develop a guidebook and
sample form®™ and policy material to implement the regulations,
3) Prepare mplemeiitation plan which would inlcude a
orientation of licensing staff, Day Care Assistance local
agents, and licensees. 4) Draft, in coordination with

the Departmc>nt of Education, a document entitled "How to Start
a day care :enter, family day care home, or pre-school in
Alaska.”™ 5;i Revise the 1976 publication entitled "How to
Choose Day (are for your Child."

AGENCY Health and Social Services

Social
PROGRAM

FY 84

and Economic Assistation
for the General Population

BRU Family Services AdministratPbga of

COMPONENT

Revised Date

Central Office



HOUSE BILL NO. 243

"An Act relating to day care assistance for parents of developmentally
disabled children."”

Fiscal Note, page 2
IV. ANALYSIS:
A. Assumptions:

Enactment of this bill would result in the need to license new
homes for the care of developmentally disabled children. Homes
or centers currently licensed for day care would have to be
reassessed to meet new licensing criteria.

B. Program Summary:

1. Promulgating new and amended licensing regulations would
require establishment of a Community Care Licensing
Specialist 1l position for 6 months, after which it would
phase out. Existing staff in other areas would absorb the
additional workload in FY 84.

2. Travel 1is included to conduct public hearings on regulations,
and for travel to and from homes and centers being licensed.

3. No revenues will be received.
C. Computations: Mo additional expenditures are anticipated for FY

FY 85-88. Division will ab< ;b changes due to licensing
regulation changes.

D. Economic Impact: Licensure will provide a safe environment for
care.
E. Impact on Local Governments: There will be no fiscal impact on

local governments.
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S ENATE

FURTHER: FINANCE

5/17/83

Mr. President:

The Committee on

Day care assistance for parents of developmentally disabled children.

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[ 1 do not pass
iss with attached amendments(s)

[ 1 same title
[ 1 replace with CS for [ 1 new title

and recommends

[ 1 AND attaches a "Letter of Intent” [ 1 New Fiscal Note
[ 1 reports it back without recommendation

[ 1 referred to the Committee
MEMBERS SIGNING MEMBERS HAVING

OTHER RECOMMENDATIONS



