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C-RANTS TO MUNICIPALITIES (AS 37.05.315)  (CONT.)
APPROPRIATION

ALLOCATION ITEMS
ED 19-21 FAIRBANKS DISTRICT
FAIRBANKS NORTH STAR BOROUGH-VUE CREST ROADS 300.000
UPGRADE COMPLETION (ED 19-21)
FAIP.BANKS-SOUTH FAIRBANKS STREET IMPROVEMENTS AND 1,500,000
WATER 8 SEWER COMPLETION (ED 19-21)
ED 22 NORTH SLOPE-KOTZEBUE
NORTH SLOPE BOROUGH-KAKTOVIK ROADS (ED 22) 500.000
NORTH SLOPE BOROUGH-POINT LAY ROAD TO THE DUMP 750.000
(ED 22)
ED 23 NORTON SOUND
BREVIG MISSION-STREET LIGHTS (ED 23) 25.000
WALES-COMMUNITY ROADS (ED 23) 200.000
ED 29 INTERIOR RIVERS
ANIAK-STREET LIGHTS (ED 29) 20.000
ED 26 BRTSTOl BAY-ALFUTIAN ISLANDS
BRISTOL BAY BOROUGH-SOUAH NAKNEK BOAT DOCK DESIGN 200,000
AND CONSTRUCTION (ED 26)
UNALASKA-GUARD RAILS (ED 26) 25,000
X X X X X X X X X X X X

Vx X X X X UNINCORPORATED COMMUNITY GRANTS (AS 37.05.317) X X X X X

X X X X X X X X X X X X
EDUCATION
ED 17 INTERIOR HIGHWAYS
KENNY LAKE BOOKMOBILE (ED 17) 10,000
PAGE 25
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UNINCORPORATED COMMUNITY GRANTS CAS 37.05.317) (CONT.)
APPROPRIATION APPROPRIATION FUND SOURCES

ALLOCATIONS ITEMS GENERAL FUN". OTHER FUNDS
NATURAL RESOURCE MANAGEMENT
ED 17 INTERIOR HIGHWAYS
COPPER RIVER-FARMING PROPOSAL CED 17) 100.0.J0 100,000
PUBLIC PROTECTION
ED 17 INTERIOR HIGHWAYS
TANACROSS-FIRE TRUCK SUPPLEMENTAL CED 17) 40,000 40,000
DEVELOPMENT
ED 17 INTERIOR HIGHWAYS
CHISTOCHINA-COMMUNITY HALL CED 17) 116,000 116,000
CHITINA-HYDROELECTRIC PLANT RESTORATION CED 17) 261,000 261,000
COPPER CENTER-WATER AND SEWER CED 17) 30,000 30,000
DOT LAKE-RECREATIONAL FACILITY/EQUIPMENT CED 17) 25.000 25,000
HEALY LAKE ELECTRIFICATION COMPLETION CED 17) 30,000 30,000
TANACROSS-VILLAGE STREET LIGHTS CED 17) 30,000 30,000
TETLIN-LANDFILL/SOL ID WASTE DISPOSAL CED 17) 60,000 60,000
TETLIH-TELEPHONE INSTALLATION CED 17) 40,000 40,000
TOK-AREA SAtEINitE TELEVISION CED 17) 36,500 36,500
TOK-COMMUNITY CENTER CED 17) 115,000 115,000
ED 26 BRISTOL BAY-ALEUTIAN ISLANDS
KDKHAHOK-ELECTRIFICATION CED 26) 375,000 375.000
TWIN HILLS-HEAVY EQUIPMENT CED 26) 120,000 120,000
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UNINCORPORATED COMMUNITY GRANTS CAS 37.05.317) CCONT.)

TRANSPORTATION
ED 17 INTERIOR HIGHWAYS

GLENNALLEN HEIGHTS REHABILITATE t REPAIR 3/A MILE
ROAD CED 17)

TOK-COMMUNITY ROAD REPAIRS CED 17)
ED 24 INTERIOR RIVERS
RAMPA%II-E-E?AZW;ART TO GRANITE CREEK ROAD IMPROVEMENTS

PAGE
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APPROPRIATION
ALLOCATIONS ITEMS

72,000

100,000

300,000

APPROPRIATION
GENERAL FUND

72,000

100,000

300,000

CSHB 190 CFIN)
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X SEC. 3 THE FOLLOWING SETS OUT THE FUNDING OF THE
APPROPRIATIONS MADE IN THE PRECEDING SECTION OF THIS
ACT.

CAPITAL PROJECTS
FEDERAL RECEIPTS
GENERAL FUND MATCH
GENERAL FUND
xxx TOTAL FUNDING xxx
X X X x x TOTAL DUDGET x x X X X
x SEC. A THIS ACT TAKES EFFECT JULY 1, 198A.
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PRELIMNARY STATBVENT G FISCAL IMPACT

( STATE OF ALASKA

Bill Mo nb 190 Date on Bill: 2/11/83 _
Title: Act...special appropriation to Nondalton and Newhalen for road construction
Sponsor: He-rman =

Requestor: House Transportation Committee

1. Estimated fiscal impacts on:

a. Expenditures:
(Thousands of Dollarsl

FY 83 FY 84 FY 85 FY 86
CaDital 0 $9,000.0 0 0
ODeratina -
Total 0 $9,000.0 0 0

b. ;
ReVemljeeevenues E Z

2. Source of fund;; to offset fiscal impact of bill:

3. Assumptions: Per bill language, this appropriation is GF, under AS 37.05.315 and
the® department will 1incur no additional administrative costs as a result of this
legislation.

4. Disclaimer:
This statement has not been reviewed by the OMB in the Office of the Governor.

Pr_epa_red By: Kenneth R. R 'y a I s ~ C A / | P h o n e

Division:  ——— Admitiistyanve Sen/lce-s -—--- Qate: 2/14/w-
Approved by Commissioner: [(b tf Date:
Department: Administration

5. Distribution:
Original to Legislative Finance
Copy to OMB
Copy to Sponsor
Copy to Requestor Y, 2/8/83



Hate "Or alaska
PRELIMINARY SIATEMENT OF FISCAL IMPACT

Bill No: HB 190 Date on Bill: 2/11/83 1
Title:_____Act-..special appropriation to Nondalton and Newhalen for road construction”
Sponsor: Herrman

Requestor: House Transportation Committee

1. Estimated fiscal impacts on:

a. Expenditures:
(Thousands of Dollars!

FY 83 FY 84 FY 85 FY 86
CaDitai 0 $9,000.0 0 0
ODerati no
Total 0 $9,000.0 0 0

b. Revenues:
|Revenue i I

2. Source of funds to offset fiscal impact of bill

3. /¥§ﬂnnpﬂons: Per bill language, this appropriation is GF, under AS 37.05.315 and
the® department will incur no additional administrative costs as a result of this
legislation.

4. Disclaimer:
This statement has not been reviewed by the OMB in the Office of the Governor.

Prepared By: Kenneth R. Phone
Division: ———— AdminTSTYatlve Services oate; 2/14/83
Approved by Commissioner: Date:
Department: Administration

5. Distribution:
Original to Legislative Finance
Copy to OMB
Copy to Sponsor
Copy to Requestor % 2/8/83



State Of alaska
PRELIMINARY STATEMEjJNT OF FISCAL IMPACT

Bill Noo0 H 190 Date on Bill: 2/11/83

Title: Act...special appropriation to Nondalton and Newhalen~for road construction

Sponsor: Herrman
Requestor: House Transportation Committee

1. Estimated fiscal impacts on

a. Expenditures:
(Thousands of Dollars 1
Fy 83 Fy &4 Fy 8 Fy 8

CaDital 0 $9,000.0 0 0

Ooeratina

Total 0 $9,000.0 0 0
b. Revenues:

Revenue L1

2. Source of funds to offset fiscal impact of bill:

3. /&ﬁnunpﬂons: Per bill language, this appropriation is GF, under AS 37.05.315 and
the® department will 1incur no additional administrative costs as a result of this

legislation.

4. Disclaimer:

This statement has net been reviewed by the OMB in the Office of the Governor.

Prepared By: Kenneth R. R y a 1 s Phone
D|V|S|0n* Administrative Services - Da*te:
Approved by Commissioner: Date:
Department: Administration

5. Distribution:
Original to Legislative Finance
Copy to OvB

Copy to Sponsor
Copy to Requestor

2/8/83
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State"of alaska
- IV PRELIMINARY STATEMENT OF FISCAL IMPACT
Bill No w8 190 Date on Bill:  2/11/83
Title:

Act.._special appropriation to Nondalton and Newhalen for road construction
Sponsor:  Herrman

Requestor: House Transportation Committee

1. Estimated fiscal impacts on:

a. Expenditures:

(Thousands of Dollars)
FY 83 Fy 84 Fy 8 FY 86

CaDita'i 0 $9.000.0 0 0

Ooerati ma

Total 0 $9,000.0 0 0
b. Revenues: —

Revenue 7 —

2. Source of funds to offset fiscal impact of bill:

3. Assumptions: Per bill language, this appropriation is GF,
the® department will 1incur no additional
legislation.

under AS 37.05.315 and
administrative costs as a result of this

4. Disclaimer:
This statement has not been reviewed by the OMB in the Office of the Governor.

Prepared By: Kenneth R. RyaisyffiMIS Phone:4n : 2?2/ 1
Division:  —-—-—- Admlrtisrracive -sViVrcus : Qate:
Approved by Commissioner: / Yy Date:
Department: Administration

5. Distribution:
Original to Legislative Finance
Copy to OMB
Copy to Sponsor
Copy to Requestor n 2/8/83
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COMMITTETE REPORT

HOUSE
FURTHER:
(i)
5/25/33 Date: 1 8(4
Mr. Speaker:
i FINANCE HB 134
The Committee on has had

"Art Act relating to the education of exceptional children; and
providing for an effective date."

under consideration and reports it back as follows:

[ 1 do pass [ 1 donot pass

[ 1 do pass with attached amendments(s)
[ ] same title

r/i replace with CS for 0> \\L ( u\) [ J new title
and recommends \)() uWRT O«
[ 1 AND attaches a "Letter of Intent" [ o1 New Fiscal Note
[X ] Zero Fiscal Note Attached
[ 1 reports it back without recommendation 3 "I\
L 1] referred to the Commi ttee
MEMBERS SIGNING MEMBERS HAVING
DO PASS ™ OTHER RECOMMENDATIONS:
0. y o j..
R i -

>C.l / /1 / V.

7

>/ — i -
CHAIRMAN



STATE OF ALASKA. 1984 LEGISLATIVE SESSION
FISCAL NOTE

iRevision Date: March 7. 1984

REQUEST FISCAL DETAIL
Bill/Resolution No.: CSHB-194CFin) Agency Affected: Education
Title: ...exceptional children... Program CategoryAffected: riempntary and
Secondary Education ... .........
Sponsor: Governor BRU, Program or Subprograms) Affected:
Requestor: House Finance Exceptional Children. Foundation Program
Date of Request: 3-7-84 )
EXPENDITURES/REVENUES:  (Thousands of Dollars)
FY 84 FY 85 FY 86 FYy 87 FY 88 FY 89
OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
A00 SUPPLIES
500 EQUIPMENT
S00 LAND & STRUCTURES
700 GRANTS, CLAIMS
800 MISCELLANEOUS
TOTAL OPERATING a P 0 0 o
1 CAPITAL o m 0 _ 0 0 o Ch
1 REVENUE | | | 1 |

FUNDING:  (Thousands of Dol" ars)

GENERAL FUND 2 0 92 0 0 0
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS: m/a
FULL-TIME
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

The bill has no fiscal impact on this department.

ANALYSIS: Attach a separate pageVor analysis

Prepared By: SteveH 0 i Phone: 465-2800
Division: Commissioner"” Office Date: 3-7-84
Approved by Commissioner*~FianAd*"~1r fcr td/, Date: 3-7-84
Agency: Education

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83



Original sponsors Rules/Governor

IB THE HOUSE BY THE FIKAHCE COMMITTEE

CS FOR HOUSE BILL HO. 194 (Finance)

IB THE LEGISLATURE OF THE.STATE OF ALASKA

THIRTEENTH LEGISLATURE - SECGHD SESSION
A BILL
For an Act entitled?™* MAnN Act relating to the education ofr exceptional
children* and providing for an effective date.** -
- - Lo mmm. . e ... my -

BE IT ERACTI1 BY THE LEGISLATURE OF THE STATE OF ALASKA™*
* Section 1. AS 14.30.160 is amended to read?*

Sec. 14.30.180. PURPOSE. It is the purpose of AS 14.30.180 -
14.30.350 to provide an appropriate public {COMPETENT] education ISER-
VICES] for {THE] exceptional children in the state who ere at least
three years of age but less than 22 years of age (ABB FOR UE&I TER
IEGULAR SCHOOL FACILITIES ARE INADEQUATE OR WOT AVAILABLE].

N S®Ce 2 AS 14.30.186(Ca) is amended to read?™* h

(a) A borough or city achool district shall provide {FOR] spe—“
cial education and related services for exceptional children (REPRE-

SEHTED BY HOT LESS TEAK FIVE CEILDREB] residing in the district.

* Sec. 3. AS 14.30.186(b) 1is amended to read?™
'm m -, - - ' IRV | m,H
(b) The board of a regional educational attendance area shall

provide {FOR] special education and related services in a school in
TA? L.

the area for exceptional children {REPRESENTED BY HOT LESS THAW FIVE
CHILDREN] residing in the area served by the school.
* Sec. 4. AS 14.30.191 is repealed and reenacted to read: .
Sec. 14.30.191. EDUCATIONAL EVALUATION AND PLACEMENT. (a) A
school district shall obtain the consent of the child"s parent or
guardian before an initial evaluation or pieces at in a program of
special education and related services. - & v

(b) After initial placement in a program of special education

-1- CSHB 194 (Fin)



CSHB

an

d

related cervices and not 1loss than once every three years for as

long as the <child is assigned to the program, an exceptional child

shall receive an educational evaluation for the identification add

ch

ev

a

a

a

ssification of exceptional children.

(c> Before a school district initiates or refuses a change 1in a

1d18 placement or program, the district shall notify the <child"s

ent or guardian. - Sjip:

(d) Upon completion of the evaluation and before placement, the
- y-~

ool district shall provide to the parent or guardian of each excep-

nal child an opportunity for consultation about the evaluation. A

sultation must be available after each revaluation of the condi —

n and placement of the exceptional child.

<e) A parent may obtain an independent educational evaluation at
iV, e *

expense of the school district If the parent disagrees with an

luation obtained by the school district. The school district may

tiate a hearing to show that its evaluation is appropriate. If the

ring officer determines that the evaluation is appropriate, the

ool district may not be required to pay for the independent educa-

ro--
nal evaluation.

() If the parent or guardian obtains an independent educational

.............................................................. L IKg?

luation at private expense, the results of the evaluation
(@) must be considered by the school district 1in a

e with respect to the provision of an appropriate public education

the child*

(2) may be presented as evidence at a hearing regar
1d. . £ -
(9) If a hearing officer requests an independent educational
o - e ~K_

luation as part of a hearing, the school district shall pay for the

luation.

194 (Fin) -2-
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Sec. 5. AS 14.30 is amended by adding a new section to read:

Sec. 1A.30.195. HEARINGS, (a) The department shall by regula-—
tion provide for administrative hearings to be conducted under AS 14.-
30.180 - 14.30.350.

(b) The agency conducting a hearing under this section may issue
subpoenas under AS 44.62.430 and aay petition the superior court for
adjudications of contempt under AS 44.62.590.

See. 6. AS 14.30.231 is amended to reads

Sec. 14.30.231. ADVISORY COMMITTEE. The Governor®s Council for
the Handicapped and Gifted established under AS 47.80 shall serve as
[THE COMMISSIONER OP EDUCATION AND THE COMMISSIONER OF HEALTH AND SO -—
CIAL SERVICES SHALL ESTABLISH] an advisory committee, the function of
which is to provide information and guidance for the development of
appropriate [SPECIAL EDUCATION] programs of special education and re—
lated services for exceptional children. [MEMBERSHIP OF THE ADVISORY
COMMITTEE SHALL INCLUDE, BUT IS NOT LIMITED TO, PERSONS REPRESENTING
LOCAL EDUCATION AGENCIES, STATE AGENCIES, PARENT GROUPS AND ORGANIZA —
TIONS CONCERNED HITH PROGRAMS AND SERVICES FOR EXCEPTIONAL CHILDREN.]
See. 7. AS 14.30.250 1is amended to read:

Sec. 14.30.250. TEACHER QUALIFICATIONS. A [HO] person may not
[SHALL] ba employed as a teacher of (TO TEACH A CLASS FOR] exceptional

children unless that person possesses a valid teacher certificate [,]

and, in addition, such training as the department may require by regu—
lation
Sec. 8. AS 14.30 is amended by adding a new section to read:

Sec. 14.30.255. ADMINISTRATOR QUALIFICATIONS. A percon may not

be employed as an administrator of a program of special education and

related services unless that person possesses a valid administrative

certificate and, in addition, such training as the department may
,V. -3- - ,CSEB 194 (Fin)
\Y - Vv *oL, . -t * V.* e, e,
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require by regulation.

Sec. 9. AS 14.30.270 is amended to read:

Sec. 1A.30.270. SUBSTITUTES. AS 1A.30.250 does not prohibi the
employment of a person, otherwise qualified to serve as a substitute
teacher, to serve as a substitute teacher of fA CLASS FOR] exceptional
children.

Sec. 10. AS 1A.30 is amended by adding new sections to read: _

Sec. 14.30.272. PROCEDURAL SAFEGUARDS. A school district hell
inform the parent or guardian of an exceptional child of the right to
review the child"s educational record, to review evaluation tests and
procedures, to refuse to permit evaluation o a change in the child"s
educational placement, to be informed of the results of evaluation, to
obtain an independent evaluation, to request an impartial hearing, and
to give consent or deny access to others to the <child"s educational
record.

Sec. 1A.30.27A. IDENTIFICATION OF EXCEPTIONAL CHILDREN. Each
school district shall establish and implement written procedures to
ensure that all exceptional children under the age of 22 who reside 1in

thedistrict « e identified end located fcr the purpose of ..tab-
lishing their need for special education and related services. "o REY

Sec. 14.30.276. LEAST RESTRICTIVE EBVIROKKENT. JJach school
district shall ensure that to the maximum extent appropriate, excep —
tional children, including children in publi or private 1dinstitutions
or other carc facilities, are educated with children who arc not
exceptional and that special classes, separate schooling or ther
removal of exceptional children from the regular educational environ-—
ment occurs only when the nature or severity of the child"s exception—
ality is such that education in regular classes with the uae of supple—
mentary aids and services cannot be achieved satisfactorily.

194 (Fin) -4- - - f
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Sec. 14.30.278.

dualized

indiv

Include

(1

al performance;

(2) n statement of annual goals, including shor%,*Jerm
instructional objectives; / > .
(3) a statement of the specific special education end

related servic

the child will

4)

anticipated du

INDIVIDUALIZED

education program for each

a statement of the

es to be provided

he able to participate in regular

child 7s

to the child,

EDUCATION

exceptional

present

and

the projected dates for idinitiation

ration of the services;

PROGRAMN. (a)

levels

The

child shall

o*

of education—

the extent to which

educational

of services

and

programst

the

(5) appropriate objective criteria and evaluation proce —
dures and schedules for determining, on at least an annual basis,
whether the short term instructional objectives are being achieved.

(b) Each meeting concerning an exceptional child shall 1include

(1) a representative of the school district, other than the
child® teacher, who is qualified to provide or supervise the pro-
vision of special education; - T

-

(2) the child?™ teacher; -

[

(3) at least one of the child™ parents or guardians;

(4) the child, when appropriate;

(5) other individuals selected by the parent, guardiasi, or
school district.

C e j
Sec. 11. AS 14.30.285(b) 1is repealed and reenacted to reads
(b) An identified exceptional child may be sent to an educa—

tional program or residential school outside the child?® school dis—

trict if the child resides 1in a school district where an appropriate

educational program cannot reasonably be made available and IX the

-5- - CSKE 194(Fin)
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department determines that provision of special education and related
services in another educational program or residential school is
appropriate. If the school district, and the department approve the
enrollment of the exceptional child in another educational program or
residential school outside the child"s school district and the <child
Is enrolled, the child"s education expenses shall be paid as followst.

1) the sending school district shall pay the receiving

district, program, or school an amount O0f money equal to the sending
- _*e . <
district"s local cost-per-pupil rate;

(2) the department shall pay the remainder of
cost of the <child"s education above that provided for in (1) of this
subsection.

Sec. 12. AS 14.30.285(d) is amended to reach

(d) For the purposes of this section a child"s =education ex—
penses are limited to the actual cost of necessary care, transporta-
tionjL and special education and related services [INSTRUCTION)S$ in-—
cluding room and board [, WHILE ATTENDING THE DESIGNATED INSTITUTION) .
Sec. 13. AS 14.30.285 is amended by adding a new subsection to read;

(9> The withholding of consent by a parent or guardian or de —
partmental approval for the transfer of an exceptional child under
this section does not:relieve a school district of the obligation to

provide special education and related services tc an exceptional child

under AS 14.30.186.

Sec. 14. AS 14.30.305 is amended to reads
Sac. 14.30.305. STATE SUPPORT OF PROGRAMS FOR CHILDREN HOSPI —
TALIZED OR CONFINED TO THEIR HOMES. [SPECIAL INSTRUCTIONAL SERVICES

FOR EXCEPTIONAL CHILDFJER WHO ARE HOSPITALIZED OR CONFINED TO THEIR
HOMES MAY EE PROVIDED BY A SCHOOL DISTRICT.) A child who 1is hospi—

talised or confined to home and who receives at least 10 hours of

194 (Fin) -6-
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special education and related services [INSTRUCTION] per week may be
counted as a pupil in average daily membership when computing state

support under the public school foundation program.

Sec. 15. AS 14.30 is amended by adding new sections to readt
Sec. 14.30.315. STATE SUPPORT OF PROGRAMS FOR CIFTED CHI1ILDREK.
(a) To be eligible for state support under the public school founda—

tion program, special education and related services for gifted chil —
dren must be provided in a program which has been approved In advance
by the department.

(b) Nothing in this section prohibits the department from re—
quiring approval of programs of special education and related services
for other categories of exceptional children.

Sec. 14.30.325. SURROGATE PARENTS, (a) The department may by
regulation provide for the appointment of surrogate parents to repre—
sent exceptional children in matters relating to the provision of an
appropriate public education.

(b) A surrogate parent §isS not Iliable for civil damages as a
cult of an act or orai38ion committed 1in the surrogate parent®"s offi —
cial capacity, except that a surrogate parent may be Iliable for civil
damages as a result of gross negligence or intentional misconduct.

Sec. 16* AS 14.30 is amended by adding a new section to readt
Sec. 14.30.335. ELIGIBILITY FOR FEDERAL FUNDS. Notwithstanding

any other provision, of AS 14.30.180 - 14.30.350, the department may do

all things necessary to qualify for federal funds that are available

J>v <y
to the state for the education of exceptional children.
Sec. 17. AS 14.30.347 1« amended to readt .
Sec. 14.30.347. TRANSPORTATION OF EXCEPTIONAL CHILDREN. When

transportation 1i1s required to be provided as related [PART OF SPECIAL]
services, exceptional children shall be <carried with other <children,

-7- CSHB 194 (Fin)
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except when the nature of their physical or mental handicaps 1is such
that 1t 1is in the best 1interest of the exceptional <children, as de —
termined by the school district, that.they be transported separately.
State reimbursement for transportation of exceptional children shall
be as provided for transportation of all other pupils except that eli—
gibility for reimbursement shall not be subject to restriction based,

on the minimum distance between the school end the residency of the

exceptional child.

* See. 18. AS 14.30.350 1is repealed and reenacted to read:
Sec. 14,30.350. DEFINITIONS. In AS 14.30.180 - 14.30.350,
/
1) "appropriate aducetion”™ means personalised instruction

with sufficient support services to permit a child to benefit educa-—
tionally from the 1instruction* v o~

(2) "consent” is only obtained if the parent or guardian
has been fully 1informed of all information relevant to the object of
the consent*

(3) "department”™ means the Department of Education*

(4) "exceptional children” means children who differ marked —
ly from their peers to the degree that special facilities, equipment,
or methods are required to mako their educational program effective?*
these children may be i1dentified in the following categories:

(A) "deaf" children exhibit a hearing impairment
that hinders the children? ability to process Jlinguistic infor—
mation through hearing, with or without amplification, and that
adversely affects educational performance?>*

(B) "deaf-blind" children exhibit concomitant hear —
ing and visual 1impairments, the combination of which causes such
severe communication and other developmental and educational

problems that they cannot be accommodated in a special education

3

CSHB 194(Fin) -8 -
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1
program solely for deaf or blind children;
2 _ B - . -
(¢) "gifted” children exhibit outstanding intellect,
3 . _ _ . .
ability, or creative talent as determined in accordance with reg-—
4 .
ulations of the department!
5 . . - - .
<D) "hard-of-hearing” children exhibit & hearing im-—
6 . .
pairment, whether permanent or fluctuating, that adversely af*r_
7 . . ] . ]
fecta educational performance but that is not within the_meaning
8

of (A) of this paragraph!

(E) "learning disabled” children exhibit a disorder

10

in one or more of the basic psychological processes 1involved in
11 ) ) ) i

understanding or in using Jlanguage, spoken or written, that my
12 i ) ) ) o ) )

manifest i1tself in an imperfect ability to listen, think, speak,
13

read, write, spell, or do mathematical calculations! the term 1in-,

14

‘*eludes such conditions as perceptual handicaps, brain injury,

15

minimal brain disfunction, dyslexia, and developmental aphasia;
16

this category does not include children who have learning prob—
17

lems that are primarily the result of visual, hearing, or motor
18

handicaps, of mental retardation, of emotional disturbance, or of
19

environmental, cultural, or economic disadvantage!
20

tF) "mentally retarded”™ children score two or more

21

standard deviations below the national norm on an Individual
22

standardized test of 1intelligence and exhibit deficits in adap—
23

tive behavior manifested during the devglopmental period, that
24

adversely affect the children*s educational performance}
25

(€] "raultihandicapped” children exhibit tw

26

of the conditions described in (A), (B), <D) - (F) and (1) r .(L)
27

of this paragraph, the combination of which causes such severe
28

educational problems that they cannot be accommodated 1iIn a spe—
29

cial education program for any one of the conditionsi

-9- CSHB 194 (Fin)
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(H) "ortfcopedically impaired” children exhibit a se—

re orthopedic 1impairment, including 1impairments caused by con—

nital anomaly, disease, or other causes, that adversely-affects

ucational performance}

<1l) "other health-impaired*1 children exhibit an au-—

istic condition that 1is manifested by severe communication and

her developmental and educational problems or exhibit, limited
rength, vitality, or alertness due to chronic or aeute health

oblems such as heart condition, tuberculosis, rheumatic fever,

phritis, asthma, sickle cell anemia, hemophilia, epilepsy, lead
isoning, leukemia, or diabetes, that adversely affects educa-—
onal performance*

(J) "seriously emotionally disturbed"” <children ex-

ibit one or more of the following <characteristics over a long

riod of time and to a marked degree, that adversely affects
ucational performance: (i) an inability to learn that cannot
explained by intellectual, sensory, or health factorsi (1i) an
ability to build or maintain satisfactory interpersonal rela-

onships with peers and teachersj (iln) inappropriate types of

¥ e e - [>fm
havior or feelings wunder normal circumstances! (iu) a general
rvasive mood of unhappiness or depression! or (v) a tendency to

velop physical symptoms or fears associated with personal or
hool problems j the tern includes children who aschizophrenic

t does not include children who are only socially maladjusted}

i (R) "speech-impaired” <children exhibit a couaauntca-
tion disorder, such as stuttering, impaired articulation, n lan-—
guage impairment, or a voice impairment, that adversely affects
educational performance! >."

L) "visually handicapped"” children exhibit a visual
194 (Fin) -10-
2
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16

17

18

19

20

21

22

23

24

25

26

27

28

29

impairment that, even with correction, adversely affects educa-—
tional performance*

(5) “related services?” means transportation and.d
mental, corrective, and other supportive services required to assist a
handicapped or gifted ehild to benefit from special education and
includes but is not limited to speech pathology and audiology, mayebotv
logical services, physical and occupational therapy, recreation,
counseling services, and medical services for diagnostic or evaluation
purposes* the term also includes school health services, school social
work services, and parent counseling and training?*

(6) "special education?” means specially designed Instruc
tion, at no cost to the parent, to meet the unique needs of a handi —
capped child, including classroom instruction, 1instruction in physical
education, home instruction, and instruction in hospitals and insti —

tutions™*

(A) the torn

includes speech pathology, or

any other

related service, if the service consists of specially designed
instruction, at no cost to the parents, to meet the uniqgque needs
of a handicapped child, and is considered ““special education?’
rather than a ““related service” under state standards™

(B) the term also

consists of
parents,
(C) in

(i)

signed
incidental

preclude

handicapped students

specially designed

instruction is
fees

or their

includes vocational education if it

instruction, at no cost to the

to meet the unique needs of a handicapped child*

this paragraph

"at no cost“ means that all specie

provided without charge but does not
that are normally charged to non-

parents as a part of the

regular education program?*-

11

CSHB 394 (Fin)
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city school

Sec. 19.
14.30.330

Sec. 20Q.

194 (Fin)

(in)
physical and
patterns, ski

il
group games,

sports)?

adapted

the

physical

development?

tional

of

(111)

"physical

motor fitness,

I1s in aquatics,

fund

education”™ means the developme

amental motor skills and

and aports (including intramural

ternm includes

"vocational

individuals for paid o

tional

prepar

baccalaureate

)

district, or

ation for a

or advanced

education,

special

movenm

dance, and individual and

and. lifetime

physical education,

ent education, and.motor .

education” means organized eduea-

programs that are directly

r unpaid

career

degree?

"school district"”

a regional

educational

employment,

requiring

related to the preparation

or for addi-

other than a

v- rtf)

moans a borough school distr

AS 14.30.186(c) and (d), 14.30.260, 14.30.280,

are repealed.

This

Act

takes

effect July

-12-

1,

1984.

attendance area. o m

14.30.285(c),

*rr 9.



Section 1

Sections 2

Section 4

Section

Section

Section

Section 8

Section

Section

10

SECTIONAL ANALYSIS CS HB 194 (Finance)
March 8, 1984 (Revised)

Makes changes in conformity with federal requirements
that free public educational services be provided to
exceptional persons in need of them through their
twenty-first year, and that those services be
appropriate to the actual student needs.

Make changes in conformity with federal requirements.

Sets out the federally required process for
determining the needs and program placement
respecting exceptional children.

Sets out the process for resolving disputes which
arise from the requirements imposed by this chapter.

Establishes the pre-existing Governor®s Council for
the Handicapped and Gifted as the federally required
state advisory council on matters associated with
programs for exceptional children.

Language clean-up.

New statutory requirement. Although already required
by regulations adopted under the authority expressly
granted by sec. 14.30.250, this section would require
that persons employed as school district directors of
special education programs possesr appropriate
training In education administration.

Clarifies requirements for a substitute teacher of
exceptional children.

Sec. 272 sets out the specific rights granted to
parents of exceptional children by federal law. Sec.
274 sets out the federal requirements respecting the
affirmative action required of school districts to
locate and arrange for services for exceptional
children. Sec. 276 sets out the federal requirements
generally associated with the concept of
mainstreaming, or making sure that exceptional
children are treated and served as non-exceptional
children to the maximum extent practicable. Sec. 278
sets out the process and content required of
individualized education program plans for
exceptional children.



Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

11

12

13

14

15

16

17

18

19

20

Clarifies and cleans up the requirements and process
for transferring exceptional children to schools or
programs outside their school districts of residence.

Clarifies the scope of services considered necessary
for the child"s program.

Makes it clear that disagreement over the transfer of
an exceptional child does not eliminate the school
district"s obligation to provide services to the
student.

Clarifies the meaning of the section which deals with
services provided to hospital or home bound
exceptional children.

Sec. 14.30.315 makes clear that state aid for
programs for gifted students is conditioned upon
prior state approval of those programs. See. 325
largely restates the existing federal requirements on
the subject.

Sec. 14.30.335 would give the department the
authority to alter requirements imposed upon school
district programs for exceptional children in
conformity with changes in the federal law which may

occur from time to time.

Clarification.

Would adopt the existing federal definitions of all
of the listed items except (3), (4)(C) and (7).

Would repeal various sections replaced or made
unnecessary by this Act.

Effective date.
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THE LEGISLATURE OF IKE STATE OF ALASKA
THIRTEENTH LEGISLATURE

FISCAL NOTE

. REQUEST
Bill/Resolution No. HB - 194

Title An Act, relating to the education of exceptional children: and...

Requested by House HESS - Date 2/18/83

Il. FISCAL DETAIL
Agency Affected Department of Education

Program Category Affected Elementary and Secondary Education
BRU, Program, Or Subprogram(s) Affected

(Note: If more than one budget component is affected, separate line-itenm
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)
FYy *83 FY 84 FY 85 FY 85 r: 87 FY

100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL -0- -0- -0- -0-

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER (Specify Source)
OPERATING.

CAPITAL

POSITIONS

FULL TIME °
PART TIME
TEMPORARY

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section 111)
THIS FISCAL NOTE IS PRESENTLY BEING REVIEWED BY THE OFFICE OF MANAGEMENT

AND BUDGET.

This bill has no fiscal impact on this department.

IV. DATE 2/18/83 PREPARED BY

AGENCY Education
Original: Legislative Finance PHONE__dE£_2Fi£5.
ccs Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/82)
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Offered: 5/25/83

Referred: Finance
Original sponsor: Rules/Governor

BY THE HEALTH, EDUCATION AND
IN THE HOUSE SOCIAL SERVICES COMMITTEE

CS FOR HOUSE BILL NO. 194 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the education of exceptional
children; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 14.30.020 1is amended to read:

Sec. 14.30.020. VIOLATION. A person violating AS 14.30.010 or
AS 14.30.337 is guilty of a misdemeanor and upon conviction 1is punish-
able by a fine of not less than $50 nor more than $200, plus the cost
of prosecution, and may be imprisoned until the fine and costs are
paid or until the convicted person has served one day for every $2 of
the fine and costs, at which time the fine and costs are automatically
discharged. Each unlawful absence 1is a violation and if an absence 1is
extensive there is a new violation each time five consecutive days of
the absence elapse. The court may suspend sentence, stay or postpone
enforcement of execution, or release from custody a person found
guilty upon the conditions which are in the best interests of the
child. In any event, at the expiration of the school year, the person
shall be released and discharged from all penalties provided by this
section.

* Sec. 2. AS 14.30.030 is amended to read:

Sec. 14.30.030. REPORT OF VIOLATIONS AND PROCEDURES. The chief
administrative officer of a district or state-operated school shall
report all apparent violations of AS 14.30.010 or AS 14.30.337 to the
governing body of the district. The governing body shall, on receiv-

ing the report or on the complaint of any person, provide for a full

-1- CSHB 194 (HESS)
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and impartial investigation of all charges of violation. In private

or federal schools, the chief administrative officer shall make a full

and impartial investigation of all apparent violations. If it rea-

sonably appears upon investigation that a person has violated AS 14.-

30.010 or AS 14.30.337, the governing body of a district or state-

operated

federal

school, or the chief administrative officer of a private or

school, shall make and file with the district court a com-

plaint against the person, charging the violation. The judge or mag-

istrate may issue a warrant for the arrest of the person and may act

upon the

* Sec. 3.

Sec.

complaint.
AS 14.30.050 1is amended to read:

14.30.050. TRUANT OFFICERS. (a) If it is not practical

for an existing law enforcement agency to enforce AS 14.30.010 or

AS 14.30.337, the governing body of the school district or the Bureau

of Indian Affairs may appoint the necessary truant officers to enforce

AS 14.30.010 or AS 14.30.337. The state shall not contribute to the

expenses

(b)

of an officer appointed by the Bureau of Indian Affairs.

A truant officer may arrest and bring before any district

court judge or magistrate, a person violating AS 14.30.010 or AS 14.-

30.337 upon a warrant issued by the district court judge or magis-

trate.

* Sec. 4.

Sec.

AS 14.30.180 is amended to read:

14.30.180. PURPOSE. It is the purpose of AS 14.30.180 -

14.30.350 to provide an appropriate public [COMPETENT] education [SER-

VICES] for [THE] exceptional children in the state who are at least

three years of age [AND FOR WHOM THE REGULAR SCHOOL FACILITIES ARE IN-

ADEQUATE OR NOT AVAILABLE].

* Sec. 5.

()

CSHB 194 (HESS)

AS 14.30.186(a) 1is amended to read:

A borough or city school district shall provide [FOR]

-2-
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special education and related services for exceptional children [REP—
RESENTED BY NOT LESS THAN FIVE CHILDREN] residing in the district.
Sec. 6. AS 14.30.186(b) 1is amended to read:

(b) The board of a regional educational attendance area shall
provide TFOR] special education and related services 1in a school in
the area for exceptional children [REPRESENTED BY NOT LESS THAN FIVE
CHILDREN] residing in the area served by the school.

Sec. 7. AS 14.30.191 is repealed and reenacted to read:

Sec. 14.30.191. EDUCATIONAL EVALUATION. (a) Before placement
in a program of special education and related services and not less
than once every three years for as long as the child is assigned to
the program, an exceptional child shall receive an educational eval —
uation for the identification and classification of exceptional chil—
dren.

(b) Before completion of the evaluation and before placement,
the school district shall provide to the parent or guardian of each
exceptional child an opportunity for consultation about the evalua—
tion. A consultation shall be available after each reevaluation of
the condition and placement of the exceptional child.

(c) If a parent or guardian believes that the educational eval —
uation of the child is in error, the parent or guardian may request an
independent evaluation of the child. If a substantial discrepancy
exists between the educational evaluation of the school district and
the independent evaluation, and if the parent or guardian so requests,
a hearing shall be held before a hearing officer in order to resolve
the discrepancy between evaluations and to determine the appropriate
educational program for the exceptional child.

(d) The department, after consultation with the Department of

Health and Social Services shall by regulation establish, or require

-3- CSHB 194 (HESS)
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school districts to establish, standards and procedures for the iden—
tification and classification of exceptional children.
Sec. 8. AS 14.30 is amended by adding a new section to read:

Sec. 14.30.195. HEARINGS. (a) The department shall by regula—
tion provide for administrative hearings to be conducted under AS 14.-
30.180 - 14.30.350.

(b) The agency conducting a hearing under this section may 1issue
subpoenas under AS 44.62.430 and may petition the superior court for
adjudications of contempt under AS 44.62.590.

Sec. 9. AS 14.30.231 1is amended to read:

Sec. 14.30.231. ADVISORY COMMITTEE. The Governor ™ Council for
the Handicapped and Gifted established under AS 47.80 shall serve as
[THE COMMISSIONER OF EDUCATION AND THE COMMISSIONER OF HEALTH AND SO -—
CIAL SERVICES SHALL ESTABLISH] an advisory committee, the function of
which 1is to provide information and guidance for the development of
appropriate [SPECIAL EDUCATION] programs of special education and re—
lated services for exceptional children. [MEMBERSHIP OF THE ADVISORY
COMMITTEE SHALL INCLUDE, BUT IS NOT LIMITED TO, PERSONS REPRESENTING
LOCAL EDUCATION AGENCIES, STATE AGENCIES, PARENT GROUPS AND ORGANIZA —
TIONS CONCERNED WITH PROGRAMS AND SERVICES FOR EXCEPTIONAL CHILDREN.]
Sec. 10. AS 14.30.250 1is amended to read:

Sec. 14.30.250. TEACHER QUALIFICATIONS. A [NO] person may not
[SHALL] be employed as a teacher of [TO TEACH A CLASS FOR] exceptional
children unless that person possesses a valid teacher certificate [,]
and, in addition, such training as the department may require by regu—
lation.

Sec. 11. AS 14.30 is amended by adding a new section to read:
Sec. 14.30.255. ADMINISTRATOR QUALIFICATIONS. A person may not

be employed as an administrator of a program of special education and

CSHB 194 (HESS) -4-
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serv

certificate

quir

* Sec.

employment

ices unless that

and, in addition,

person possesses a valid

such training as the de

nded to read:

e by regulation.
12. AS 14.30.270 is ame
Sec. 14.30.270. SUBSTITUTES. AS

teacher, to

children.

* Sec. 13. AS
(b) An

school or in

SCHOOL DISTRICT OR

of a person,

serve as a substitute

14.30.285(b) is
[THE] identified

stitution outside

otherwise

amended to

exceptional

the child

"s

14.30.

teacher of

read:

250 does

qgualified to serve

[A CLASS

school dist

IN-STATE EDUCATIONAL PROGRAM] if t

administrative

partment may re-

not prohibit the
as a substitute

FOR] exceptional

child may be sent to a_

rict [ANOTHER

he child resides

area where an appropriate educa-

EXCEPTIONAL

if the department [COMMISSIONER] deter-

in a district or school attendance

tional program [ADEQUATE PROGRAM OF EDUCATION FOR AN
CHILD] 1is not available and

mines that provision of special education

another school or institution

OR IN-STATE EDUCATIONAL PROGRAM

CHILDT.

tional

tho

chi

If

child

Id is

follows:

1) the sending school

district or

trict"s

loca

is appropriate

the school district approves the

in another schoo

enrolled, the ch

institution an am

I cost-per-pupil

(2) the department

cost of the

subsection.

* Sec.

14.

AS

child"s education

14.30.285(d) is

I district

[ANOTHER

and related services 1in

SCHOOL DISTRICT

IS ADEQUATE TO MEET THE NEEDS OF THE

enrollment of the excep-

or [IN-STATE]

ild"s education

ount of money

rate;

district

shall pay the

expenses

shall pay

equal to t

remainder

above that provided for

amended to

read:

institution and

shall be paid as

the receiving

he sending dis-

of the annual

in (1) of this
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(d) For the purposes of this ?er"s».ion a child"s education ex-
penses are limited to the actual cost of necessary care, transporta-
tionx and special education and related services [INSTRUCTION], in-
eluding room and board [, WHILE ATTENDING THE DESIGNATED INSTITUTION].

* Sec. 15. AS 14.30.285 1is amended by adding a new subsection to read:

(9) The withholding of parental consent or departmental approval
for the transfer of an exceptional child under this section does not
relieve a school district or a regional educational attendance area of
the obligation to provide special education and related services to an

exceptional child under AS 14.30.186.

* Sec. 16. AS 14.30.305 1is amended tr read:

Sec. 14.30.305. STATE SUPPORT OF PROGRAMS FOR CHILDREN HOSPI-
TALIZED OR CONFINED TO THEIR HOMES. [SPECIAL INSTRUCTIONAL SERVICES
FOR EXCEPTIONAL CHILDREN WHO ARE HOSPITALIZED OR CONFINED TO THEIR
HOMES MAY BE PROVIDED BY A SCHOOL DISTRICT.] A child who is hospi-
talized or confined to home and who receives at least 10 hours of spe-
cial education and related services [INSTRUCTION] per week may be
counted as a pupil in average daily membership when computing state

support under the public school foundation program.

* Sec. 17. AS 14.30 in amended by adding new sections to read:

Sec. 14.30.315. STATE SUPPORT OF PROGRAMS FOR GIFTED CHILDREN.
(a) To be eligible for state support under the public school founda-
tion program, special education and related services for gifted chil-
dren must be provided in a program which has been approved in advance
by the department.

(b) Nothing in this section prohibits the department from re-
quiring approval of programs of special education and related services
for other categories of exceptional children.

Sec. 14.30.325. SURROGATE PARENTS. (a) The department may by

194 (HESS) -6-



regulation provide for the appointment of surrogate parents to repre—
sent exceptional children in matters relating to the provision of an
appropriate public education.

(b) A surrogate parent 1is not liable for civil damages as a re—
sult of an act or omission committed in the surrogate parent"s offi—
cial capacity, except that a surrogate parent may be liable for civil

damages as a result of gross negligence or intentional misconduct.

Sec. 18. AS 14.30 is amended by adding new sections to read:
Sec. 14.30.335. ELIGIBILITY FOR FEDERAL FUNDS. Notwithstanding
any other provision of AS 14.30.180 - 14.30.350, the department may do

all things necessary to qualify for federal funds that are available
to the state for the education of exceptional children.

Sec. 14.30.337. ATTENDANCE REQUIRED. The parent or guardian of
an exceptional child shall ensure that the child attends a program of
special education and related services provided under AS 14.30.180 -
14.30.350 unless the parent or guardian demonstrates to the satisfac—
tion of the school district that the child is receiving an appropriate
education.

Sec. 19. AS 14.30.347 1is amended to read:

Sec. 14.30.347. TRANSPORTATION OF EXCEPTIONAL CHILDREN. When
transportation is required to be provided as related [PART OF SPECIAL]
services, exceptional children shall be carried with other children,
except when the nature of their physical or mental handicaps is such
that it is 1in the best interest of the exceptional children, as de—
termined by the school district, that they be transported separately.
State reimbursement for transportation of exceptional children shall
be as provided for transportation of all other pupils except that eli—
gibility for reimbursement shall not be subject to restriction based.

|
on the minimum distance between the school and the residence of the

-7- CSHB 194 (HESS)
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*

CSHB

exceptional child.

Sec.

20. AS 14.30.350 is repealed and reenacted to read:
Sec. 14.30.350. DEFINITIONS. In AS 14.30.180 - 14.30.350,
(1) "department™ means the Department of Education;

(2) "exceptional children” means children who differ marked-

ly from their peers to the degree that special facilities, equipment,

or methods are required to make their educational program effective;

these

children may be identified in the following <categories:

(A) "deaf" children exhibit a hearing impairment
that hinders the child*s ability to process linguistic informa-
tion through hearing, with or without amplification, and that ad-
versely affects educational performance;

(B) "deaf-blind” children exhibit concomitant hear-
ing and visual impairments, the combination of which causes such
severe communication and other developmental and educational
problems that they cannot be accommodated in a special education
program solely for deaf or blind children;

) "gifted" children exhibit outstanding intellect,
ability, or creative talent as determined in accordance with reg-
ulations of the department;

(D) "hard of hearing™ children exhibit a hearing im-
pairment, whether permanent or fluctuating, that adversely af-
fects educational performance but that is not within the meaning
of (A) of this paragraph;

(E) "learning disabled” children exhibit a disorder
in one or more of the basic psychological processes involved 1in
understanding or in using language, spoken or written, that may
manifest itself in an imperfect ability to listen, think, speak,

read, write, spell, or do mathematical calculations; the ternm

194 (HESS) -8 -



includes such conditions as perceptual handicaps, brain injury,
minimal brain disfunction, dyslexia, and developmental aphasia;
this category does not include children who have learning prob—
lems that are primarily the result of visual, hearing, or motor
handicaps, of mental retardation, of emotional disturbance, or of
environmental, cultural, or economic disadvantage;

(F) "mentally retarded"” children score two or more
standard deviations below the national norm on an Jndividuai
standardized test of intelligence and exhibit deficits in adap-—
tive behavior manifested during the developmental period, that
adversely affect the child"s educational performance;

(G) "multihandicapped"” children exhibit two or more
of the conditions described in (A), (B), () - (F) and (H) - (L)
of this paragraph, the combination of which causes such severe
educational problems that they cannot be accommodated in a spe—
cial education program for any one of the conditions;

(H) "orthopedically impaired” children exhibit a se—
vere orthopedic impairment, 1including impairments caused by con—
genital anomaly, disease, or other causes, that adversely affects
educational performance;

) "other health impaired” children exhibit an au-—
tistic condition that is manifested by severe communication and
other developmental ar.d educational problems or exhibit limited
strength, vitality, or alertness due to chronic or acute health
problems such as heart condition, tuberculosis, rheumatic fever
nephritis, asthma, sickle cell anemia, hemophelia, epilepsy, lead
poisoning, leukemia, or diabetes, that adversely affects educa—
tional performance;

J) "seriously emotionally disturbed"” children

-9- CSHB 194 (HESS)



exhibit one or more of the following characteristics over a long
period of time and to a marked degree, that adversely affects
educational performance: (1) an inability to learn that cannot
be explained by intellectual, sensory, or health factors; (ii) an
inability to build or maintain satisfactory interpersonal rela-
tionships with peers and teachers; (iii) inappropriate types of
behavior or feelings under normal circumstances; (iv) a genera"”
pervasive mood of unhappiness or depression; or (v) a tendency to
develop physical symptoms or fears associated with personal or
school problems; the term includes children who are schizophrenic
but does not include children who are only socially maladjusted;

(K) ™"speech impaired” children exhibit a communica-
tion disorder, such as stuttering, 1impaired articulation, a lan-
guage 1impairment, or a voice impairment, that adversely affects
educational performance;

(L) "visually handicapped” children exhibit a visual
impairment that, even with correction, adversely affects educa-
tional performance;

(3) "related services"™ means transportation and develop-
mental, corrective, and other supportive services required to assist a
handicapped or gifted child to benefit from special education, and 1in-
eludes but is not limited to speech pathology and audiology, psycho-
logical services, physical and occupational therapy, counseling ser-
vices, and medical services for diagnostic or evaluation purposes;

4) "special education™ means specially designed instruc-
tion to meet the unique needs of a handicapped or gifted child, and
includes but is not limited to classroom instruction, instruction 1in
physical education, instruction in vocational education, home instruc-

tion, 1instruction in a hospital or institution, and summer school;

CSHB 194 (HESS) -10-



(5) "school district” means a borough school district, a
city school district, or a regional educational attendance area.

*

Sec. 21. AS 14.30.186(c) and (d), 14.30.260, 14.30.280, 14.30.330,

and 14.30.340 are repealed.

* Sec. 22. This Act takes effect July 1, 1983.

S11- CSHB 194 (HESS)



Introduced: 2/11/83
Referred: Health, Education &
Social Services and Finance

BY THE RULES COMMITTEE BY
IN THE-HOUSE REQUEST OF THE GOVERNOR

HOUSE BILL NO. 194
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act relating to the education of exceptional
children; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 14.30.180 is amended to read:

Sec. 14.30.180. PURPOSE, It is the purpose of AS 14.30.180 --
14.30.350 to provide an appropriate public [COMPETENT] education [SER-—
VICES] for [THE] exceptional children in the state who are at least
three years of age [AND FOR WHOM THE REGULAR SCHOOL FACILITIES ARE
INADEQUATE OR NOT AVAILABLE].

* Sec. 2. AS 14.30.186(a) 1is amended to read:

(a) A borough or cityschool district shall provide [FOR] spe-—
cial education and related services for exceptional children [REPRE—
SENTED BY NOT LESS THAN FIVE CHILDREN] residing in the district.

* Sec. 3. AS 1%.30.186(b) is amended to read:

(b) The board of a regional educational attendance area shall
provide [FOR] special education and related services in a school 1in
the area for exceptional children [REPRESENTED BY NOT LESS THAN FIVE
CHILDREN] residing in the area served by the school.

* Sec. 4. AS 14.30.191(a) is amended to read:

Sec. 14.30.191. EDUCATIONAL EVALUATION [ASSESSMENT]. (a) Be-—
fore placement in a [SPECIAL EDUCATION] program of special education
and related services and not less than once every three years [A YEAR]
for as long as the child is assigned to the [A SPECIAL EDUCATION] pro—

gram, an exceptional child shall receive an educational evaluation
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[ASSESSMENT] for the identification and classification of exceptional
children [THE LEARNING, MENTAL AND PHYSICAL STATUS OF THE CHILD],
Sec. 5. AS 14.30.191(c) 1is amended to read:

(c) IfT a parent or guardian believes that the educational eval-
uation [ASSESSMENT] of the child is in error, the parent or guardian
may request an independent [EXAMINATION AND] evaluation of the child.
IfT a substantial discrepancy exist3 between the educational evaluation
[ASSESSMENT] of the school district and the independent evaluation,
and if the parent or guardian so requests, a hearing shall be held
before a hearing officer in order to resolve the discrepancy between
eevaluations and to determine the appropriate educational progranm
[PLACEMENT] for the exceptional child. [THE DEPARTMENT OF EDUCATION
SHALL ADOPT REGULATIONS FOR THE CONDUCT OF HEARINGS AUTHORIZED BY THIS
SECTION AND FOR THE APPOINTMENT AND QUALIFICATIONS OF THE HEARING OF-
FICER. REGULATIONS ADOPTED AND PROCEEDINGS CONDUCTED UNDER THIS SEC-
TION ARE SUBJECT TO THE ADMINISTRATIVE PROCEDURE ACT.]

Sec. 6. AS 14.30.191(d) 1is amended to read:

(d) The department [DEPARTMENT OF EDUCATION AND THE DEPARTMENT
OF HEALTH AND SOCIAL SERVICES] shall [COOPERATIVELY ESTABLISH] by
regulation establish, or require school districts to establish. [DIAG-
NOSTIC] standards and procedures for the identification and clas-
sification of [THE LEARNING, MENTAL AND PHYSICAL STATUS OF] exception-
al children. [STANDARDS RELATING TO SPECIAL EDUCATION PROGRAMS, INDI-
VIDUAL OR GENERAL, SHALL REMAIN THE RESPONSIBILITY OF THE DEPARTMENT
OF EDUCATION IN CONJUNCTION WITH THE LOCAL EDUCATION AGENCY.]

Sec. 7. AS 14.30 is amended by adding a new section to read:

Sec. 14.30.195. HEARINGS. (a) The department shall by regu-

lation provide for administrative hearings to be conducted under

AS 14.30.180 -- 14.30.350.

HB 194 -2-
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(b) The agency conducting a hearing under this section may issue
subpoenas under AS 44.62.430 and may petition the superior court for
adjudications of contempt under AS 44.62.590.

* Sec. 8. AS 14.30.231 is amended to read:

Sec. 14.30.231. ADVISORY COMMITTEE. The Governor®s Council for
the Handicapped and Gifted established under AS 47.80 shall serve as
[THE COMMISSIONER OF EDUCATION AND THE COMMISSIONER OF HEALTH AND SO-
CIAL SERVICES SHALL ESTABLISH] an advisory committee, the function of
which is to provide information and guidance for the development of
appropriate [SPECIAL EDUCATION] programs of special education and
related services for exceptional children. [MEMBERSHIP OF THE ADVISO-
.RY COMMITTEE SHALL INCLUDE, BUT IS NOT LIMITED TO, PERSONS REPRESENT-
ING LOCAL EDUCATION AGENCIES, STATE AGENCIES, PARENT GROUPS AND ORGA-
NIZATIONS CONCERNED WITH PROEMS AND SERVICES FOR EXCEPTIONAL CHIL-
DREN.]

* Sec. 9. AS 14.30.250 is amended to read:

Sec. 14.30.250. TEACHER QUALIFICATIONS. No person may [SHALL]
be employed as a teacher of.[TO TEACH A CLASS FOR] exceptional chil-
dren unless that person possesses a valid teacher certificate[,] and,

in addition, such training as the department may require by regula-

* Sec. 10. AS 14.30 is amended by adding a new section to read:

Sec. 14.30.255. ADMINISTRATOR QUALIFICATIONS. No person may be
employed as an administrator of a program of special education and
related services unless that person possesses a valid administrative
certificate and, in addition, such training as the department may re-
quire by regulation.

*Sec. 11.AS 14.30.270 is amended to read:

Sec. 14.30.270. SUBSTITUTES. AS 14.30.250 does not prohibit the
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employment of a person, otherwise qualified to serve as a substitute
teacher, to serve as a substitute teacher of [A CLASS FOR] exceptional
children.

Sec. 12. AS 14.30.285(b) is amended to read:

(b) An [THE] 1identified exceptional child may be sent to a
school or institution outside his school district [ANOTHER SCHOOL
DISTRICT OR IN-STATE EDUCATIONAL PROGRAM] if the child resides in a
district or school attendance area where an appropriate educational
program [ADEQUATE PROGRAM OF EDUCATION FOR AN EXCEPTIONAL CHILD] 1is
not available and if the department [COMMISSIONER] determines that
special education and related services available in another school or
institution are appropriate [ANOTHER SCHOOL DISTRICT OR IN-STATE
EDUCATIONAL PROGRAM 1S ADEQUATE TO MEET THE NEEDS OF THE CHILD]. If
the school district approves the enrollment of the exceptional child
in another school district or [IN-STATE] institution and the child is
enrolled, the sending school district shall pay the child"s education
expenses”™ [SHALL BE PAID AS FOLLOWS:

(1) THE SENDING SCHOOL DISTRICT SHALL PAY THE RECEIVING
DISTRICT OR INSTITUTION AN AMOUNT OF MONEY EQUAL TQ THE SENDING DIS—
TRICT®"S LOCAL COST-PER-PUPIL RATE;

(2) THE DEPARTMENT SHALL PAY THE REMAINDER OF THE ANNUAL
COST OF THE CHILD®S EDUCATION ABOVE THAT PROVIDED FORIN (1) OF THIS
SUBSECTION.]
Sec. 13. AS 14.30.285(d) 1is amended to read:

(d) For the purposes of this section a child"s education ex—
penses are limited to the actual cost of necessary care, transporta-
tion® and special education and related services [INSTRUCTION], in—
cludingroom and board [, WHILE ATTENDING THE DESIGNATED INSTITUTION].

Sec. 14. AS 14.30.305 is amended to read:



Sec. 14.30.305. STATE SUPPORT OF PROGRAMS FOR CHILDREN HOSPI —
TALIZED OR CONFINED TO THEIR HOMES. [SPECIAL INSTRUCTIONAL SERVICES
FOR EXCEPTIONAL CHILDREN WHO ARE HOSPITALIZED OR CONFINED TO THEIR
HOMES MAY BE PROVIDED BY A SCHOOL DISTRICT.] A child who i3 hospi—
talized or confined to his home and who receives at least 10 hours of
special education and related services [INSTRUCTION] per week may be
counted as a pupil in average daily membership when computing state
support under the public school foundation program.

Sec. 15. AS 14.30 is amended by adding a new section to read:

Sec. 14.30.315. STATE SUPPORT OF PROGRAMS FOR GIFTED CHILDREN,
(a) To be eligible for state support under the public school founda-—
tion program, special education and related services for gifted chil —
dren must be provided in a program which has been approved in advance
by the department.

(b) State support under the public school foundation program for
special education and related services for gifted children is avail —
able for not more than five percent of the average daily membership of
the district or educational attendance area.

(c) Nothing 1in this Section prohibits the department from
requiring approval of programs of special education and related ser—
vices for other categories of exceptional children.

Sec. 16. AS 14.30 is amended by adding a new section to read:

Sec. 14.30.325. SURROGATE PARENTS. (a) The department may by
regulation provide for the appointment of surrogate parents to repre—
sent exceptional children in mattei.j relating to the provision of an
appropriate public education.

(b) A surrogate parent is not liable for civil damages as a re—
sult of an act or omission committed in his or her official capacity,

except that a surrogate parent may be liable for civil damages as a



result of gross negligence or intentional misconduct.
Sec. 17. AS 14.30 is amended by adding a new section to read:

Sec. 14.30.335. ELIGIBILITY FOR FEDERAL FUNDS. Notwithstanding
any other provision of AS 14.30.180 -- 14.30.350, the department may
do all things necessary to qualify for federal funds which are avail —
able to the state for the education of exceptional children.

Sec. 18. AS 14.30.340 is amended to read:

Sec. 14.30.340. WHEN NOT REQUIRED TO ENROLL. No handicapped
child may be required to enroll in a [SPECIAL EDUCATION] program of
special education and related services if the parent or guardian of
the child demonstrates [CERTIFIES TO THE SATISFACTION OF THE SCHOOL
BOARD OF THE PUBLIC SCHOOL SYSTEM WHERE THE CHILD RESIDES] that the
child is receiving an appropriate education [ADEQUATE EDUCATIONAL AD—
VANTAGES. A CHILD SHALL BE EXCUSED FROM THE COMPULSORY EDUCATION RE—
QUIREMENTS IF A PHYSICIAN CERTIFIES IN WRITING THAT THE CHILD ™S BODI —
LY, MENTAL OR EMOTIONAL CONDITION DOES NOT PERMIT ATTENDANCE AT
SCHOOL].

Sec. 19. AS 14.30.350 is repealed and reenacted to read:

Sec. 14.30.350. DEFINITIONS. In AS 14.30.180 -- 14.30.350,

(1) "department’”means the Department of Education;

(2) "exceptional children” means children who differ marked—
ly from their peers to the degree that special facilities, equipment,
or methods are required to make their educational program effective;
these children may be identified in the following categories:

(A) "deaf" children exhibit a hearing impairment
which hinders the child"s ability to process linguistic informa—
tion through hearing, with or without amplification, and which
adversely affects educational performance;

(B) "deaf-blind” children exhibit concomitant
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hearing and visual 1impairments, the combination of which causes
such severe communication and other developmental and educational
problems that they cannot be accommodated in a special education
program solely for deaf or blind children;

(©) "gifted" children exhibit outstanding intellect,
ability, or creative talent as determined in accordance with reg-
ulations of the department;

(D) "hard of hearing” children exhibit a hearing
impairment, whether permanent or fluctuating, which adversely
affects educational performance but which is not within the mean-
ing of (A) of this paragraph;

(E) "learning disabled™ children exhibit a disorder
in one or more of the basic psychological processes involved 1in
understanding or in using language, spoken or written, which may
manifest 1itself in an imperfect ability to listen, think, speak,
read, write, spell, or do mathematical calculations; the terra
includes such conditions as perceptual handicaps, brain injury,
minimal brain disfunction, dyslexia, and developmental aphasia;
this category does not: include children who have learning prob-
lems which are primarily the result of visual, hearing, or motor
handicaps, of mental retardation, of emotional disturbance, or of
environmental, cultural, or economic disadvantage;

(F) "mentally retarded”™ children score two or more
standard deviations below the national norm on an individual
standarized test of intelligence and exhibit deficits in adaptive
behavior manifested during the developmental period, which ad-
versely affect the child"s educational performance;

(G) "multihandicapped”™ children exhibit two or more

of the conditions described in (A), (B), (D) -- (F) and (H) --

_7- HB 194
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(L) of this paragraph, the combination of which causes such se-
vere educational problems that they cannot he accommodated in a
special education program for any one of the conditions;

(H) "orthopedically impaired” children exhibit a
severe orthopedic impairment, 1including impairments caused by
congenital anomaly, disease, or other causes, which adversely
affects educational performance;

(1) "other health impaired” children exhibit an au-
tistic condition which 1is manifested by severe communication and
other developmental and educational problems or exhibit limited
strength, vitality, or alertness due to chronic or acute health
problems such as heart condition, tuberculosis, rheumatic fever,
nephritis, asthma, sickle cell anemia, hemophelia, epilepsy, lead
poisoning, leukemia, or diabetes, which adversely affects educa-
tional performance;

(J) "seriously emotionally disturbed” children ex-
hibit one or more of the following characteristics over a long
period of time and to a marked degree, which adversely affects
educational performance: (1) an inability to learn which cannot
be explained by intellectual, sensory, or health factors; (ii) an
inability to build or maintain satisfactory interpersonal rela-
tionships with peers and teachers; (iii) inappropriate types of
behavior or feelings under normal circumstances; (iv) a general.
pervasive mood of unhappiness or depression; or (v) a tendency to
develop physical symptoms or fears associated with personal or
school problems; the term includes children who are schizophrenic
but does not include children who are socially maladjusted, un-
less it is determined that they are seriously emotionally dis-

turbed;



(K) "speech impaired” children exhibit a communica—
tion disorder, such as stuttering, impaired articulation, a lan-—
guage impairment, or a voice 1impairment, which adversely affects
educational performance;

(L) "visually handicapped”™ children exhibit a visual
impairment which, even with correction, adversely affects educa-—
tional performance;

(3) "related services" means transportation and develop—
mental, corrective, and other supportive services as are required to
assist a handicapped or gifted child to benefit from special educa—
tion, and includes but is not limited to speech pathology and
audiology, psychological services, physical and occupational therapy,
counseling services, and medical services for diagnostic or evaluation
purposes;

(€)) "special education™ means specially designed instruc—
tion to meet the unique needs of a handicapped or gifted child, and
includes but is not limited to classroom instruction, instruction in
physical education, 1instruction in vocational education, home 1instruc—
tion, instruction in a hospital or institution, and summer school;

(5) "school district” means a borough school district, a
city school district, and a regional educational attendance area.

* Sec. 20. AS 14.30.186(c) and (d), 14.30.191(b), 14.30.260, 14.30.280,
14.30.330, and 14.30.347 are repealed.

* Sec. 21. This Act takes effect July 1, 1983.
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BY THE HEALTH, EDUCATION AND

IN THE HOUSE SOCIAL SERVICES COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 194 (HESS)

IN THE LEGISLATURE OF THE STATE OF ALASKA

THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the education of exceptional

BE

IT

*

children; and providing for an effective date."

ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
Section 1. AS 14.30.180 is amended to read:

Sec. 14.30.180. PURPOSE. It is the purpose of AS 14.30.180
14.30.350 to provide an appropriate public [COMPETENT] education [SER-
VICES] for [THE] exceptional children in the state who are at least
three years of age but less than 22 years of age [AND FOR WHOM THE
REGULAR SCHOOL FACILITIES ARE INADEQUATE OR NOT AVAILABLE].

Sec. 2. AS 14.30.186(a) is amended to read:

(a) A borough or city school district shall provide [FOR] spe-
cial education and related services for exceptional children [REPRE-
SENTED BY NOT LESS THAN FIVE CHILDREN] residing in the district.

Sec. 3. AS 14.30.186(b) is amended to read:

(b) The board of a regional educational attendance area shall
provide [FOR] special education and related services in a school in
the area for exceptional children [REPRESENTED BY NOT LESS THAN FIVE
CHILDREN] residing in the area served by the school.

Sec. 4. AS 14.30.191 isrepealed and reenacted to read:

Sec. 14.30.191. EDUCATIONAL EVALUATION AND PLACEMENT. (a) A
school district shall obtain the consent of the child's parent or
guardian before an initial evaluation or placement in a program of
special education and related services.

() After initial placement in a program of special education

el- SCS CSHB 194 (HESS)
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and related services and not less than once every three years for as
long as the child is assigned to the progranm, an exceptional child
shall receive an educational evaluation for the identification and
classification of exceptional children.

(c) Before a school district initiates or refuses a change in a
child*s placement or program, the district shall notify the child"s
parent or guardian.

(d) Upon completion of the evaluation and before placement, the
school district shall provide to the parent or guardian of each excep-
tional child an opportunity for consultation about the evaluation. A
consultation must be available after each reevaluation of the condi-
tion and placement of the exceptional child.

(e) A parent may obtain an xndependent educational evaluation at

the expense of the school district if the parent disagrees with an

evaluation obtained by the school district. The school district may
initiate a hearing to show that its evaluation 1is appropriate. If the
hearing officer determines that the evaluation is appropriate, the

school district may not be required to pay for the independent educa-
tional evaluation.
(f) If the parent or guardian obtains an independent educational
evaluation at private expense, the results of the evaluation
(1) must be considered by the school district in a decision
made with respect to the provision of an appropriate public education
to the child;
(2) may be presented as evidence at a hearing regarding the
child.
(g) If a hearing officer requests an independent educational
evaluation as part of a hearing, the school district shall pay for the

evaluation.

SCS CSHB 194 (HESS) -2-
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Sec. 5. AS 14.30 is amended by adding a new section to read:

Sec> 14.30.195. HEARINGS. (a) The department shall by regula-
tion provide for administrative hearings to be conducted under AS 14.-
30.180 - 14.30.350. A hearing may be initiated by a parent, guardian,
or a school district whenever the parent, guardian, or school district

(¢D) proposes to initiate or change the identification,
evaluation or educational placement of the child or the provision of a
free appropriate public education to the child; or

(2) refuses to initiate, change or consent to the
identification, evaluation or educational placement of the child or
the provision of a free appropriate public education.

(b) The agency conducting a hearing under this section may 1issue
subpoenas under AS 44.62.430 and may petition the superior court for
adjudications of contempt under AS 44.62.590.

Sec. 6. AS 14.30.231 is amended to read:

Sec. 14.30.231. ADVISORY COMMITTEE. The Governor s Council for
the Handicapped and Gifted established under AS 47.80 shall serve as
[THE COMMISSIONER OF EDUCATION AND THE COMMISSIONER OF HEALTH AND SO0-
CIAL SERVICES SHALL ESTABLISH] an advisory committee, the function of
which is to provide information and guidance for the development of
appropriate [SPECIAL EDUCATION] programs of special education and re-
lated services for exceptional children. [MEMBERSHIP OF THE ADVISORY
COMMITTEE SHALL INCLUDE, BUT IS NOT LIMITED TO, PERSONS REPRESENTING
LOCAL EDUCATION AGENCIES, STATE AGENCIES, PARENT GROUPS AND ORGANIZA-
TIONS CONCERNED WITH PROGRAMS AND SERVICES FOR EXCEPTIONAL CHILDREN.]
Sec. 7. AS 14.30.250 1is amended to read:

Sec. 14.30.2"3. TEACHER QUALIFICATIONS. A [NO] person may not
[SHALL] be employed as a teacher of [TO TEACH A CLASS FOR] exceptional

children unless that person possesses a valid teacher certificate [.1]

-3- SCS CSHB 194 (HESS)

K-SVF&I



and, in addition, such training as the department may require by regu—
lation.
Sec. 8. AS 14.30 is amended by adding a new section to read:

Sec. 14.30.255. ADMINISTRATOR QUALIFICATIONS. A person may not
be employed as an administrator of a program of special education and
related services unless that person possesses a valid administrative
certificate and, in addition, such training as the department may re—
quire by regulation.

Sec. 9. AS 14.30.270 is amended to read:

Sec. 14.30.270. SUBSTITUTES. AS 14.30.250 does not prohibit the
employment of a person, otherwise qualified to serve as a substitute
teacher, to serve as a substitute teacher of [A CLASS FOR] exceptional
children.

Sec. 10. AS 14.30 is amended by adding new sections to read:

Sec. 14.30.272. PROCEDURAL SAFEGUARDS. A school district shall
inform the parent or guardian of an exceptional child of the right to
review the child"s educational record, to review evaluation tests and
procedures, to refuse to perm*t evaluation or a change in the child"s
educational placement, to be informed of the results of evaluation, to
obtain an independent evaluation, to request an impartial hearing, and
to give consent or deny access to others to the child®s educational
record.

Sec. 14.30.274. IDENTIFICATION OF EXCEPTIONAL CHILDREN. Each
school district shall establish and implement written procedures to
ensure that all exceptional children under the age of 22 who reside 1in
the district are identified and located for the purpose of estab-—
lishing their need for special education and related services.

Sec. 14.30.276. LEAST RESTRICTIVE ENVIRONMENT. Each school

district shall ensure that to the maximum extent appropriate,

CSHB 194 (HESS) -4-



exceptional children, including children in public or private
institutions or other care facilities, are educated with children who
are not exceptional and that special classes, separate schooling or
other removal of exceptional children from the regular educational en—
vironment occurs only when the nature or severity of the child"s
exceptionality is such that education in regular classes with the use
of supplementary aids and services cannot be achieved satisfactorily.

Sec. 14.30.278. INDIVIDUALIZED EDUCATION PROGRAM. (a) The
individualized education program for each exceptional child shall
include

(¢D) a statement of the child"s present levels of education—
al performance;

(2) a statement of annual goals, including short term
instructional objectives;

3) a statement of the specific special education and
related services to be provided to the child, and the extent to which
the child will be able to participate in regular educational programs;

(4) the projected dates for initiation of services and the
anticipated duration of the services;

(5) appropriate objective criteria and evaluation proce—
dures and schedules for determining, on at least an annual basis,
whether the short term instructional objectives are being achieved.

() Each meeting concerning an exceptional child shall include

(1) a representative cf the school district, other than the
child"s teacher, who 1is qualified to provide or supervise the pro—
vision of special education;

(2) the child"s teacher;

(3) at least one of the child"s parents or guardians;

4) the child, when appropriate;

-5- SCS CSHB 194 (HESS)



(5) other individuals selected by the parent, guardian, or
school district.

* Sec. 11. AS 14.30.285(b) is repealed and reenacted to read:

(b) An identified exceptional child may be sent to an educa-—
tional program or residential school outside the child"s school dis—
trict if the child resides in a school district where an appropriate
educational program cannot reasonably be made available and if the
department determines that provision of special education and related
services in another educational program or residential school is
appropriate. If the school district and the department approve the
enrollment of the exceptional child in another educational program or
residential school outside the child"s school district and the child
is enrolled, the child"s education expenses shall be paid as follows:

(€8] the sending school district shall pay the receiving
district, program, or school an amount of money equal to the sending
district"s local cost-per-pupil rate;

(2) the department shall pay the remainder of the annual
cost of the child"s education above that provided forin (1) of this
subsection.

* Sec. 12. AS 14.30.285(d) is amended to read: *

(d) For the purposes of this section a child"s education ex—
penses are limited to the actual cost of necessary care, transporta-
tion® and special education and related services [INSTRUCTION], in—
cluding room and board [, WHILE ATTENDING THE DESIGNATED INSTITUTION].

* Sec. 13. AS 14.30.285 is amended by adding a new subsection to read:

(g) The withholding of consent by a parent or guardian or de—
partmental approval for the transfer of an exceptional child under
this section does not relieve a school district of the obligation to

provide special education and related services to an exceptional child
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under AS 14.30.186.
Sec. 14. AS 14.30.305 is amended to read:

Sec. 14.30.305. STATE SUPPORT OF PROGRAMS FOR CHILDREN HOSPI —
TALIZED OR CONFINED TO THEIR HOMES. [SPECIAL INSTRUCTIONAL SERVICES
FOR EXCEPTIONAL CHILDREN WHO ARE HOSPITALIZED 0OR CONFINED TO THEIR
HOMES MAY BE PROVIDED BY A SCHOOL DISTRICT.] A child who is hospi —
talized or confined to home and who receives at least 10 hours of spe—
cial education and related services [INSTRUCTION] per week may be
counted as a pupil in average daily membership when computing state

support under the public school foundation program.

Sec. 15. AS 14.30 is amended by adding new sections to read

Sec. 14.30.315. STATE SUPPORT OF PROGRAMS FOR GIFTED CHILDREN,
(a) To be eligible for state support under the public school founda —
tion program, special education and related services for gifted chil —

dren must be provided in a program which has been approved 1in advance
by the department.

(b) Nothing in this section prohibits the department from re—
quiring approval of programs of special education and related services

for other categories of exceptional children.

Sec. 14.30.325. SURROGATE PARENTS. (a) The department may by
regulation provide for the appointment of surrogate parents to repre —
sent exceptional children in matters relating to the provision of an

appropriate public education.

(b) A surrogate parent is not liable for civil damages as a
sult of an act or omission committed in the surrogate parent's offi—
cial capacity, except that a surrogate parent may be liable for civil
damages as a result of gross negligence or intentional misconduct.

Sec. 16. AS 14.30 1is amended by adding a new section to read:

Sec. 14.30.335. ELIGIBILITY FOR FEDERAL FUNDS. Notwithstanding

-7- SCS CSHB 194 (HESS)
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any other provision of AS 14.30.180 - 14.30.350, the department may do
all things necessary to qualify for federal funds that are available
to the state for the education of exceptional children.

Sec. 17. AS 14.30.347 1is amended to read:

Sec. 14.30.347. TRANSPORTATION OF EXCEPTIONAL CHILDREN. When
transportation is required to be provided as related [PART OF SPECIAL]
services, exceptional children shall be carried with other children,
except when the nature of their physical or mental handicaps is such
that it is in the best interest of the exceptional children, as de-
termined by the school district, that they be transported separately.
State reimbursement for transportation of exceptional children shall
be as provided for transportation of all other pupils except that eli-
gibility for reimbursement shall not be subject to restriction based
on the minimum distance between the school and the residence of ‘mfe
exceptional child.

Sec. 18. AS 14.30.350 1is repealed and reenacted to read:

Sec. 14.30.350. DEFINITIONS. In AS 14.30.180 - 14.30.350,

(¢D) "appropriate education" means personalized instruction
with sufficient support services to permit a child to benefit educa-
tionally from the instruction;

(2) "consent”™ is only obtained if the parent or guardian
has been fully informed of all information relevant to the object of
the consent;

(3) "department™ means the Department of Education;

(4) "exceptional children™ means children who differ marked-
ly from their peers to the degree that special facilities, equipment,
or methods are required to make their educational program effective;
these children may be identified in the following categories:

(A) "deaf" children exhibit a hearing impairment

SCS CSHB 194 (HESS) -8-
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that hinders the children®s ability to process linguistic infor-
mation through hearing, with or without amplification, and that
adversely affects educational performance;

(B) "deaf-blind" children exhibit concomitant hear-
ing and visual impairments, the combination of which causif such
severe communication ahd other deveH;pmental ;nd edJ;;tional
problems that they cannot be accommodated in a special education
program solely for deaf or blind children;

(C) "gifted" children exhibit outstanding intellect,
anility, or creative talent as determined in accordance with reg-
ulations of the department;

(D) "hard-of-hearing" children exhibit a hearing im-
pairment, whether permanent or fluctuating, that adversely af-
fects educational performance but that is not within the meaning
of (A) of this paragraph;

(E) "learning disabled"” children exhibit a disorder
in one or more of the basic psychological processes involved in
understanding or in using language, spoken or written, that may
manifest itself in an imperfect ability to listen, think, speak,
read, write, spell, or do mathematical calculations; the term in-
eludes such conditions as perceptual handicaps, brain injury,
minimal brain disfunction, dyslexia, and developmental aphasia;
this category does not include children who have learning prob-
lems that are primarily the result of visual, hearing, or motor
handicaps, of mental retardation, of emotional disturbance, or of
environmental, cultural, or economic disadvantage;

(F) "mentally retarded” children score two or more
standard deviations below the national norm on an individual

standardized test of intelligence and exhibit deficits in
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adaptive behavior manifested during the developmental period,
that adversely affect the children®s educational performance;

(6) "multihandicapped” children exhibit two or more
of the <conditions described in (A), (B), (D) - (F) and (H) - L)
of this paragraph, the combination of which causes such severe
educational problems that they cannot be accommodated in a spe-—
cial education program for any one of the conditions;

H) "orthopedically impaired” children exhibit a se—
vere orthopedic 1impairment, 1including impairments caused by con—
genital anomaly, disease, or other causes, that adversely affects
educational performance;

(1)"other health-impaired” children exhibit an au—
tistic condition that is manifested by severe communication and
other developmental and educational problems or exhibit limited
strength, vitality, or alertness due to chronic or acute health
problems such as heart condition, tuberculosis, rheumatic fever,
nephritis, asthma, sickle cell anemia, hemophilia, epilepsy, lead
poisoning, leukemia, or diabetes, that adversely affects educa—
tional performance;

) "seriously emotionally disturbed"” children ex —
hibit one or more of the following characteristics over a long
period of time and to a marked degree, that adversely affects
educational performance: (i) an inability to learn that cannot
be explained by intellectual, sensory, or health factors; (ii) an
inability to build or maintain satisfactory interpersonal rela—
tionships with peers and teachers; (iii) inappropriate types of
behavior or feelings under normal circumstances; (iv) a general
pervasive mood of unhappiness or depression; or (v) a tendency to

develop physical symptoms or fears associated with personal or
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school problems; the term includes children who are schizophrenic
but does not include children who are only socially maladjusted;

(K) "speech-impaired” children exhibit a communica-
tion disorder, such as stuttering, impaired articulation, a lan-
guage 1impairment, or a voice impairment, that adversely affects
educational performance;

(L) "visually handicapped™ children exhibit a visual
impairment that, even with correction, adversely affects educa-
tional performance;

(5) "related services" means transportation and develop-
mental, corrective, and other supportive services required to assist a
handicapped or gifted child to benefit from special education and
includes but is not limited to speech pathology and audiology, psycho-
logical service?, physical and occupational therapy, recreation,
counseling services, and medical services for diagnostic or evaluation
purposes; the term also includes school health services, school social
work services, and parent counseling and training;

(6) "special education" means specially designed instruc-
tion, at no cost to the parent, to meet the unique needs of a handi-
capped child, 1including classroom instruction, instruction in physical
education, home instruction, and instruction in hospitals and insti-
tutions;

(A) the term includes speech pathology, or any other
related service, 1f the service consists of specially designed
instruction, at no cost to the parents, to meet the unique needs
of a handicapped child, and is considered "special education™
rather than a "related service"” under state standards;

(B) the term also includes vocational education if it

consists of specially designed instruction, at no cost to the
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14.30.330

*

Sec.

parents, to meet the unique needs of a handicapped child;
©) in this paragraph
(i) "at no cost" means that all specially de —
signed instruction is provided without charge but does not
preclude incidental fees that are normally charged to non-—
handicapped students or their parents as a part cf the
regular education program;

(in) "physical education™ means the development of
physical and motor fitness, fundamental motor skills and
patterns, skills 1in aquatics, dance, and individual and
group games, and sports (including intramural and lifetime
sports); the term includes special physical education,
adapted physical education, movement education, and motor
development;

(iii) "vocational education”™ means organized educa—
tional programs that are directly related to the preparation
of individuals for paid or unpaid employment, or for addi—
tional preparation for a career requiring other than a
baccalaureate or advanced degree;

(@) "school district” means a borough school district, a
school district, or a regional educational attendance area.
19. AS 14.30.186(c) and (d), 14.30.260, 14.30.280, 14.30.285(c),
and 14.30.340 are repealed.

20. This Act takes effect July 1, 1984.
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IN THE HOUSE BY THE FINANCE COMMITTEE

CS FOR HOUSE BILL NP. 194 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to the education of exceptional

children; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 14.30.180 is amended to read:

Sec. 14.30.180. PURPOSE. It is the purpose of AS 14.30.180 -

14.30.350 to provide an appropriate public [COMPETENT] education

[SER—

VICES] for [THE] exceptional children in the state who are at least

three years of age but less than 22 years of age [AND FOR WHOM
REGULAR SCHOOL FACILITIES ARE INADEQUATE OR NOT AVAILABLE].
* Sec. 2. AS 14.30.186(a) 1is amended to read:

(a) A borough or city school district shall provide [FOR]

THE

spe—

cial education aiid related services for exceptional children [REPRE —

SENTED BY NOT LESS THAN FIVE CHILDREN] residing in the district.

* Sec. 3. AS 14.30.186(b) 1is amended to read:

(b) The board of a regional educational attendance area shall

provide [FOR] special education and related services in a school
the area for exceptional children [REPRESENTED BY NOT LESS THAN
CHILDREN] residing in the area served by the school.
* Sec. 4. AS 14.30.191 is repealed and reenacted to read:
Sec. 14.30.191. EDUCATIONAL EVALUATION AND PLACEMENT. (a)
school district shall obtain the consent of the child"s parent
guardian before an initial evaluation or placement in a progranm

special education and related services.

in

FIVE

or

of

(b) After initial placement in a program of special education
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and related services and not less than once every three years for as
long as the child is assigned to the progranm, an exceptional child
shall receive an educational evaluation for the identification and
classification of exceptional children.

(c) Before a school district initiates or refuses a change in a
child™ placement or program, the district shall notify the child"s
parent or guardian.

(d) Upon completion of the evaluation and before placement, the
school district shall provide to the parent or guardian of each excep-
tional child an opportunity for consultation about the evaluation. A
consultation must be available after each reevaluation of the condi-
tion and placement of the exceptional child.

(e) A parent may obtain an independent educational evaluation at
the expense of the school district if the parent disagrees with an
evaluation obtained by the school district. The school district may
initiate a hearing to show that 1its evaluation is appropriate. If the
hearing officer determines that the evaluation is appropriate, the
school district may not be required to pay for the independent educa-
tional evaluation.

(f) If the parent or guardian obtains an independent educational
evaluation at private expense, the results of the evaluation

(1) must be considered by the school district in a decision
made with respect to the provision of an appropriate public education
to the child;

(2) may be presented as evidence at a hearing regarding the
child.

(g) If a hearing officer requests an independent educational
evaluation as part of a hearing, the school district shall pay for the

evaluation.
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Sec. 5. AS 14.30 is amended byadding anew section to read:

Sec. 14.30.195. HEARINGS.(a) The department shall by regula—
tion provide for administrative hearings to be conducted under AS 14_-
30.180 * 14.30.350.

(b) The agency conducting a hearing under this section may issue
subpoenas under AS 44.62.430 and may petition the superior court for
adjudications of contempt under AS 44.62.590.

Sec. 6. AS 14.30.231 is amended to read:

Sec. 14.30.231. ADVISORY COMMITTEE. The Governor % Council for
the Handicapped and Gifted established under AS 47.80 shall serve as
[THE COMMISSIONER OF EDUCATION AND THE COMMISSIONER OF HEALTH AND SO-—
CIAL SERVICES SHALL ESTABLISH] an advisory committee, the function of
which is to provide information and guidance for the development of
appropriate [SPECIAL EDUCATION]programsof special educationand re—
lated Services for exceptional children. [MEMBERSHIP OF THE ADVISORY
COMMITTEE SHALL INCLUDE, BUT IS NOT LIMITED TO, PERSONS REPRESENTING
LOCAL EDUCATION AGENCIES, STATE AGENCIES, PARENT GROUPS AND ORGANIZA—
TIONS CONCERNED WITH PROGRAMS AND SERVICES FOR EXCEPTIONAL CHILDREN.]
Sec. 7. AS 14.30.250 is amended to read:

Sec. 14.30.250. TEACHER QUALIFICATIONS. A [NO] person may not
[SHALL] be employed as a teacher of [TO TEACH A CLASS FOR] exceptional
children unless that person possesses a valid teacher certificate [.1
and, in addition, such training as the department may require by regu—
lation.

Sec. 8. AS 14.30 is amended by adding a new section to read:

Sec. 14.30.255. ADMINISTRATOR QUALIFICATIONS. A person may not
be employed as an administrator of a program of special education and
related services unless that person possesses a valid administrative

certificate and, 1in addition, such training as the department may
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require by regulation.
Sec. 9. AS 14.30.270 is amended to read:

Sec. 14.30.270. SUBSTITUTES. AS 14.30.250 does not prohibit the
employment of a person, otherwise qualified to serve as a substitute
teacher, to serve as a substitute teacher of [A CLASS FOR] exceptional
children.

Sec. 10. AS 14.30 is amended by adding new sections to read:

Sec. 14.30.272. PROCEDURAL SAFEGUARDS. A school district shall
inform the porent or guardian of an exceptional child of the right to
review the child"s educational record, to review evaluation tests and
procedures, to refuse to permit evaluation or a change in the <child"s
educational placement, to be informed of the results of evaluation, to
obtain an independent evaluation, to request an impartial hearing, and
to give consent or deny access to others to the child"s educational
record.

Sec. 14.30.274. IDENTIFICATION OF EXCEPTIONAL CHILDREN. Each
school district shall establish and implement written procedures to
ensure that all exceptional children under the age of 22 who reside in
the district are identified and located for the purpose of estab-
lishing their need for special education and related services.

Sec. 14.30.276. LEAST RESTRICTIVE ENVIRONMENT. Each school
district shall ensure that to the maximum extent appropriate, excep-
tional children, including children in public or private institutions
or other care facilities, are educated with children who are not
exceptional and that special classes, separate schooling or other
removal of exceptional children from the regular educational environ-
ment occurs only when the nature or severity of the child"s exception-
ality is such that education in regular classes with the use of supple

mentary aids and services cannot be achieved satisfactorily.
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Sec. 14.30.278. INDIVIDUALIZED EDUCATION PROGRAM. (a) The
individualized education program for each exceptional <child shall
include

(1) a statement of the child"s present levels of education—
al performance;

(2) a statement of annual goals, including short ternm
instructional objectives;

(3) a statement of the specific special education and
related services to be provided to the child, and the extent to which
the child will be able to participate in regular educational programs;

(4) the projected dates for initiation of services and the
anticipated duration of the services;

(5) appropriate objective criteria and evaluation proce—
dures and schedules for determining, on at least an annual basis,
whether the short term instructional objectives are being achieved.

(b) Each meeting concerning an exceptional child shall include

(1) a representative of the school district, other than the
child"s teacher, who is qualified to provide or supervise the pro—
vision of special education;

(2) the child"s teacher;

(3) at least one of the child"s parents or guardians;

(4) the child, when appropriate;

(5) other individuals selected by the parent, guardian, or
school district.
f>ec. 11. AS 14.30.285(b) 1is repealed and reenacted t" read:

(b) An identified exceptional child may be sent to an educa-—
tional program or residential school outside the child"s school dis—
trict if the child resides in a school district where an appropriate

educational program cannot reasonably be made available and if the

-5- CSHB 194 (Fin)



department determines that provision of special education and related
services in another educational program or residential school is
appropriate. If the school district and the department approve the
enrollment of the exceptional child in another educational program or
residential school outside the child"s school district and the child
is enrolled, the child"s education expenses shall be paid as follows:

(1) the sending school district shall pay the receiving
district, program, or school an amount of money equal to the sending
district®s local cost-per-pupil rate;

(2) the department shall pay the remainder of the annual
cost of the child"s education above that provided for in (1) of this
subsection.

* Sec. 12. AS 14.30.285(d) 1is amended to read:

(d) For the purposes of this section a «child"s -education ex—
penses are limited to the actual cost of necessary care, transporta-
tion” and special education and related services [INSTRUCTION], 1in—
cluding room and board [, WHILE ATTENDING THE DESIGNATED INSTITUTION].

* Sec. 13. AS 14.30.285 is amended by adding a new subsection to read:

(9) The withholding of consent by a parent or guardian or de—
partmental approval for the transfer of an exceptional child under
this section does not relieve a school district of the obligation to
provide special education and related services to an exceptional child
under AS 14.30.186.

* Sec. 14. AS 14.30.305 is amended to read:

Sec. 14.30.305. STATE SUPPORT OF PROGRAMS FOR CHILDREN HOSPI —
TALIZED OR CONFINED TO THEIR HOMES. [SPECIAL INSTRUCTIONAL SERVICES
FOR EXCEPTIONAL CHILDREN WHO ARE HOSPITALIZED OR CONFINED TO THEIR
HOMES MAY BE PROVIDED BY A SCHOOL DISTRICT.] A child who is hospi—

talized or confined to home and who receives at least 10 hours of

CSHB 194(Fin) b



special education and related services [INSTRUCTION] per week may be
counted as a pupil in average daily membership when computing state
support under the public school foundation program.

Sec. 15. AS 14.30 is amended by adding new sections to read:

Sec. 14.30.315. STATE SUPPORT OF PROGRAMS FOR GIFTED CHILDREN,
(a) To be eligible for state support under the public school founda—
tion program, special education and related services for gifted chil—
dren must be provided in a program which has been approved in advance
by the department.

(b) Nothing in this section prohibits the department from re—
quiring approval of programs of special education and related services
for other categories of exceptional children.

Sec. 14.30.325. SURROGATE PARENTS. (a) The department may by
regulation provide for the appointment of surrogate parents to repre—
sent exceptional children in matters relating to the provision of an
appropriate public education.

(b) A surrogate parent is not liable for civil damages as a re—
sult of an act or omission committed in the surrogate parent® offi—
cial capacity, except that a surrogate parent may be liable for civil
damages as a result of gross negligence or intentional misconduct.

Sec. 16. AS 14.30 is amended by adding a new section to read:

Sec. 14.30.335. ELIGIBILITY FOR FEDERAL FUNDS. Notwithstanding
any other provision of AS 14.30.180 - 14.30.350, the department may do
all things necessary to qualify for federal funds that are available
to the state for the education of exceptional children.

Sec. 17. AS 14.30.347 1is amended to read:

Sec. 14.30.347. TRANSPORTATION OF EXCEPTIONAL CHILDREN. When

transportation is required to be provided as related [PART OF SPECIAL]

services, exceptional children shall be carried with other children,
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except when the nature of their physical or mental handicaps is such
that it is in the best interest of the exceptional children, as de-
termined by the school district, that they be transported separately.
State reimbursement for transportation of exceptional children shall
be as provided for transportation of all other pupils except that eli-
gibility for reimbursement shall not be subject to restriction based
on the minimum distance between the school and the residence of the
exceptional child.

Sec. 18. AS 14.30.350 1is repealed and reenacted to read:

Sec. 14.30.350. DEFINITIONS. In AS 14.30.180 - 14.30.350,

(1) "appropriate education”™ means personalized instruction
with sufficient support services to permit a child to benefit educa-
tionally from the instruction;

(2) "consent" is only obtained if the parent or guardian
has been fully informed of all information relevant to the object of
the consent;

(3) "department™ means the Department of Education;

(4) "exceptional children” means children who differ marked-
ly from their peers to the degree that special facilities, equipment,
or methods are required to make their educational program effective;
these children may be identified in the following categories:

(A) "deal"™ children exhibit a hearing impairment
that hinders the children®s ability to process linguistic infor-
mation through hearing, with or without amplification, and that
adversely affects educational performance;

(B) "deaf-blind" children exhibit concomitant hear-
ing and visual impairments, the combination of which causes such
severe communication and other developmental and educational

problems that they cannot be accommodated in a special education

194 (Fin) 8-



program solely for deaf or blind children;

(C) “gifted" children exhibit outstanding intellect,
ability, or creative talent as determined in accordance with reg—
ulations of the department;

(D) "hard-of-hearing™ children exhibit a hearing im—
pairment, whether permanent or fluctuating, that adversely af—
fects educational performance but that is not within the meaning
of (A) of this paiagraph;

(E) “learning disabled” children exhibit a disorder
in one or more of the basic psychological processes involved in
understanding or in using language, spoken or written, that may
manifest itself in an imperfect ability to listen, think, speak,
read, write, spell, or do mathematical calculations; the term in—
cludes such conditions as perceptual handicaps, brain injury,
minimal brain disfunction, dyslexia, and developmental aphasia;
this category does not include children who have learning prob—
lems th&_ are primarily the result of*visual, hearing, or motor
handicaps, of mental retardation, of emotional disturbance, or of
environmental, cultural, or economic disadvantage;

(F) "mentally retarded” children score two or more
standard deviations below the national norm on an individual
standardized test of intelligence and exhibit deficits in adap-—
tive behavior manifested during the developmental period, that
adversely affect the children®s educational performance;

(G) "multihandicapped” children exhibit two or more
of the conditions described in (A), (B), (@) - (F) and (H) - (L)
of this paragraph, the combination of which causes such severe
educational problems that they cannot be accommodated in a spe—

cial education program for any one. of the conditions;
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(H) "orthopedically impaired”™ children exhibit a se—
vere orthopedic 1impairment, including impairments caused by con—
genital anomaly, disease, or other causes, that adversely affects
educational performance;

(1) "other health-impaired” children exhibit an au-—
tistic condition that is manifested by severe communication and
other developmental and educational problems or exhibit limited
strength, vitality, or alertness due to chronic or acute health
problems such as heart condition, tuberculosis, rheumatic fever,
nephritis, asthma, sickle cell anemia, hemophilia, epilepsy, lead
poisoning, leukemia, or diabetes, that adversely affects educa—
tional performance;

(J) "seriously emotionally disturbed” children ex—
hibit one or mere of the following characteristics over a long
period of time and to a marked degree, that adversely affects
educational performance: (i) an inability to learn that cannot
be explained by intellectual, sensory, or health factors; (ii) an
inability to build or maintain satisfactory interpersonal rela—
tionships with peers and teachers; (iii) inappropriate types of
behavior or feelings under normal circumstances; (iv) a general
pervasive mood of unhappiness or depression; or (v) a tendency to
develop physical symptoms or fears associated with personal or
school problems; the term includes children who are schizophrenic
but does not: include children who are only socially maladjusted;

(K) "speech-impaired” children exhibit a communica—
tion disorder, such as stuttering, impaired articulation, a lan—
guage impairment, or a voice impairment, that adversely affects
educational performance;

(L) "visually handicapped™ children exhibit a visual

194(Fin) -10-
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impairment that, even with correction, adversely affects educa-—
tional performance;

(5) "related services" means transportation and develop—
mental, corrective, and other supportive services required to assist a
handicapped or gifted child to benefit from special education and
includes but is not limited to speech pathology and audiology, psycho—
logical services, physical and occupational therapy, recreation,
counseling services, and medical services for diagnostic or evaluation
purposes; the term also includes school health services, school social
work services, and parent counseling and training;

(6) "special education™ means specially designed instruc—
tion, at no cost to the parent, to meet the unique needs of a handi—
capped child, including classroom instruction, instruction in physical
education, home instruction, and instruction in hospitals and insti—
tutions ;

(A) the term includes speech pathology, or any other
related service, 1if the service consists of specially designed
instruction, at no cost to the parents, to meet the unique needs
of a handicapped child, and is <considered ‘*“special education”
rather than a "related service" under state standards;

(B) the term also includes vocational education if it
consists of specially designed instruction, at no cost to the
parents, to meet the unique needs of a handicapped child;

(C) in this paragraph

() "at no cost" means that allspeciallyde—
signed instruction is provided without charge but does not
preclude incidental fees that are normally charged to non-—
handicapped students or their parents as a part of the

regular education program;

-11- CSHB 194(Fin)
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(ii) ™hysics], education™ means the development of
physical and motor fitness, fundamental motor skills and
patterns, skills in aquatics, dance, and individual and
group games, and sports (including intramural and lifetime
sports); the term includes special physical education,
adapted physical education, movement education, and motor
development;

(iii) "vocational education” means organized educa-
tional programs that are directly related to the preparation
of individuals fox* paid or unpaid employment, or for addi-
tional preparation for a career vrequiring other than a
baccalaureate or advanced degree;

(7) "school district” means a borough school district, a

city school district, or a regional educational attendance area.

* Sec. 19.

AS 14.30.186(c) and (d), 14.30.260, 14.30.280, 14.30.285(c),

and 14.30.330 are repealed.

* Sec. 20.

CSHB 194(Fin)

This Act takes effect July 1, 1984.

-
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STATE OF ALASKA. 1984 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date: March 7. 1984 |

REQUEST FISCAL DETAIL

Bill/Resolution No.; CSHB-194fFin) Agency Affected; Fdnrat.inn

Title; ...exceptional children... Program Category Affected:_Qem£niary_aruL
Secondary Education .

Sponsor; Governor BRU, Program or Subprogram(s) Affected:

Requestor; House Finance Exceptional Children, Foundation Program

Date of Request; 3-7r84

EXPENDITURES/REVENUES: (Thousands of Dollars)
Fy 84 Fy 85 Fr 86 Fy 87 Fr 88 Fy 89
OPERATING
100 PERSONAL SERVICES
20 TRAVEL
300 CONTRACTUAL
<€D SPPLIES
500 BUIRVENT
600 LAND & STRUCTURES
70 GRANTS, CLAIVS
800 MISCHLANEQUS
TOTAL OPERATING 0 0 0 0 0 a

| CAPITAL e O o ——0 O e O O O
£ REVENLE

FUNDING: (Thousands of Pol ars)

CE\ERAL RND 0 0

FEDERAL RUINDS 0 0 0 0
OTHR

TOTAL

POSITIONS: m/a
RULL-TIVE
PART-TINE
TBVPORARY

SOURCE OF AUNDS TO OFFSET FISCAL IMPACT OF BILL:

The bill has no fiscal impact on this department.

ANALYSIS; Attach a separate page/for analysis

Prepared By; Steve Hole Phone:465-2800
Division: Commissi oner *8 Office Date: 3-7-84

Approved by CommissionerX fav Aj 1/rd 7. Date: 3-7-84
Agency; Education

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83
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State oe A 1l aska
prFICE OF THE GOVERNOR
JU.VEATJ

February 11, 1983

The Honorable Joe L. Hayes
Speaker of the House
Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Dear Mr. Speaker:

Under the authority of art. 1Il, sec. 18, of the Alaska
Constitution, I am transmitting a bill relating to the
education of exceptional children. This bill updates
existing statutes which require special services for
gifted and handicapped children.

Alaska law has required that special services be provided
exceptional children since 1965. Through enactment of the
Education for all Handicapped Children Act (P.L. 93-142)
in 1975-, Congress made federal funds available for the
education of handicapped children and established various
requirements to be met by participating states. This bill
amends existing statutes to assure that Alaska is in
compliance with those requirements.

In addition, this bill makes minor changes in the method
by which certain services are funded. The bill requires
schools to pay for the services provided to children who
are transferred for the purpose of receiving adequate
services and places a ceiling on the number of gifted
students for whom special state funds are available.
These changes are made to encourage Jlocal responsibility
and effective use of state funds.

Sincerely,

E
Governor



STATE OF ALASKA

FISCAL NOTE Revision Date 1983
REQUEST Il. FISCAL DETAIL
Bill/Resolution No.: CSHB-194 (HESS) Agency Affected: Education
Title: ...exceptional children... Program Category Affected: Elem. & Sec. Ed.
Sponsor: Governor BRU, Program of Subprogram(s) Affected:
Requestor: House HESS " State contract progs, Foundation, Sp. Ed. Ad

EXPENDITURES/REVENUES:  (Thousands of Pol lars)
FYy 83 Fr84 Fr8s Fr86 Frszr Fy 88
OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES

700 GRANTS, CLAIMS, EIC 700.0 700.0 700.0 700.0 700.0
TOTAL OPERATING 700.0 700.0 700.0 700.0 700.0
CAPITAL
REVENUE

UNDING: (Thousands of Dollars)
GENERAL AUND 700" "700.0 700.0 700.0 700.0
FEDERAL RUNDS
OTHER (Specify Source)

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY 1 |

SOURCE OF AUNDS TO OFFSET FISCAL IMPACT COF BILL:

Foundation Support, Special Education Adjustments

[V. ANALYSIS: Attach a separate page for any Analysis
Prepared By: Steve Hole Phone:_  465-2865
Division: Management” Law Date: 5/23/83
Approved by Commissione Date: 5/23/83
Department: Educati&n

listribution:

Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)

Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83



THE LEGISLATURE OF THE, STATE OF ALASKA
THIPTEENTEI LFf-TSLATURE

FISCAL NOTE

A6
I . REQUEST
Bill/Resolution No.. ("HOUSE BILL NO. 194 No. 2

Title "An Act relating to the education of exceptional children; and
Requested by The Governor®s Office Date 1/24/83

providing for an effective date."”

I1. FISCAL DETAIL
Agency Affected Department of Law
Program Category Affected Legal Servj <es
BRU, Program, Or Subprogram(s) Affected_ Legal Services
(Note: If more than one budget component is affected, separate line-itenm
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 83 FY 84 FY 85 FY 86 FYy 87 FY 88

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS,CLAIMS,ETC. -

FUNDING (Thousands of Dollars)

GENERAL FUND 0 0] 0 0
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section 1I11)

This Act will not have a fiscal impact on the Department of Law, except that
the potential for future litigation will be reduced by its enactment. The
proposed legislation brings state law into conformance with U.S. Department
of Education regulations dealing with the availability of education services
for exceptional children. Although Alaska has never experienced difficulties
in this government program area, some other states®" provisions for the
education of exceptional children has caused considerable litigation in

these jurisdictions. This bill is intended to lessen the potential for such
litigation.

\ /

IV. DATE .Tannnrv 24. 1981 PREPARED BY Richard 1. Pegues."Dir.Adm.Svcs.Pi
AGENCY .no-part-monr nf :
Original: Legislative Finance PHONE 46S-3677
cc: Budget and Management
Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/82)

Office of .Management and Budget

Reviewed by: Mike MahfjwM/IVogram Budget Analyst
nAgtANd e F 0 ritn "




STATE OF ALASKA: 1984' LEGISLATIVE SESSION

FISCAL NOTE K

IRevision Date; M?rch l 1984

REQUEST FISCAL DETAIL
Bill/Resolution No.: CSHB-194fFin) Agency Affected: Fdnrat.ion

Title: ...exceptional children... Program category Affected: Flpmpntary and

Secondary Education

Sponsor: Governor BRU, Program or Subprogram!s) Affected:
Requestor: House Finance Exceptional Children, Foundation Program

Date of Request: 3-7-84

EXPENDITURES/REVENUES:  (Thousands of Dollars)
Fy 84 Fry 86 ~TY 86" Fy 87 Fy 88
OPERATING*
100 PERSONAL SERVICES
20 TRAVEL
300 CONTRACTUAL
B SUPPLIES
500 BEUIRVENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS
800 MISCELLANEQUS
TOTAL OPERATING 0 0 0 0 0

' CAPITAL .- 0....... 0 -0
£ REVENUE

FUNDING: (Thousands of Pol ars)

GENERAL FUND 0 0 0 0 0
FEDERAL RUNDS

OTHR
TOTAL

FULL-TIVE
PART-TIME
TBVFORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

The bill has no fiscal impact on this department.

ANALYSIS: Attach a separate pagel/yor~analysis

Prepared By: Steve Hole, Phone: 465-2800

Divisions Commissioner®* .Office Date: 3-7-84

Approved by Commissioned,f @ r 1 A d v/, Date: 3-7-84
Agency: Education V # - c JL
Distribution (by Agency preparing fiscal note):

Legislative Finance

Legislative Sponsor

Requestor

Office of Management and Budget

Fy 89

Impacted Agency(ies) 12/1/83



S tate o f A 1 as k a
prriCE OF THE GOVERNOR

Juneau

February 11, 1983

The Honorable Joe L. Hayes
Speaker of the House
Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Dear Mr. Speaker:

Under the authority of art. 111, sec. 18, of the Alaska
Constitution, I am transmitting a bill relating to the
education of exceptional children. This bill updates
existing statutes which require special services for
gifted and handicapped children.

Alaska law has required that special services be provided
exceptional children since 1965. Through enactment of the
Education for all handicapped Children Act (P.L. 93-142)
in 1975-, Congress made federal funds available for the
education of handicapped children and established various
requirements to be met by participating states. This bill
amends existing statutes to assure that Alaska 1is in
compliance with those requirements.

In addition, this bill makes minor changes in the method
by which certain services are funded. The bill requires
schools to pay for the services provided to children who
are transferred for the purpose of vreceiving adequate
services and places a ceiling on the number of gifted
students for whom special state funds are available.
These changes are made to encourage local responsibility
and effective use of state funds.

Sincerely

E
Governor



STATE OF ALASKA
FISCAL NOTE Revision Date 1983

£I13 >clCPR-7 7 as)<'

REQUEST II. FISCAL DETAIL

Bill/Resolution No.:' CSHB-194 (HESS) Agency Affected Education

Title: . . .exceptional children..,

Sponsor: Governor BRU, Program of Subprogram(s) Affected:
Requestor: House HESS State contract progs, Foundation, Sp. Ed. Ad;

EXPENDITURES/REVENUES: (Thousands of Dollars)
Fy 83 FY 84 FY 8 Fy 86 Fy 87 Fr 88
OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES

700 GRANTS, CLAIMS, ETC 700.0 700.0 700.0 700.0 700.0
TOTAL OPERATING 700.0 700.0 700.0 700.0 700.0
CAPITAL
REVENUE

UNDING: (Thousands of Dollars)
GENERAL FRUND /000 700 700.0 700.0 700.0
FEDERAL RUNDS
OTHER (Specify Source)

50SITIONS:
FULL-TIME
PART-TIME
TEMPORARY 1 P

SOURCE OF AUNDS TO OFFSET FISCAL IMPACT OF BILL:

Foundation Support, Special Education Adjustments

IV. ANALYSIS: Attach a separate page for any Analysis
Prepared By: Steve Hole tl ' Phone: 465-2865
Division: Management, Lavv’\/Finance// / Date: 5/23/83
Approved bv Commissionei”M”otdRavno' ds, Jr. Date: 5/23/83
Department: Education

Distribution:

Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)

Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83



THE LEGISLATURE OF THE. STATE OF ALASKA
THIRTEENTH LFT-JSLATURE

FISCAL NOTE
__________ R £/?*J

IB Bill/Resolution No. A~ HOUSE.BILL NO- 194 > No~ 2

Tille "An Act relating to the education of exceptional children; and
Requested by The Governor®s Office Date 1/24/83

providing for an effective date."

I1. FISCAL DETAIL
Agency Affected Department,of Law
Program Category Affected Legal Services
BRU, Program, Or Subprogram(s) Affected tpppl Services
(Note: If more than one budget component is affected, separate line-itenm
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 83 FY 84 FY 85 FY 86 FY 87 FY 88

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS,CLAIMS,ETC. -

TOTAL 0 0 0 0

FUNDING (Thousands of Dollars)

GENERAL FUND 0 0 0] 0
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

I1l. ANALYSIS (See Fiscal Note Preparation Instruction, Section 1I11)

This Act will not have a fiscal impact on the Department of Law, except that
the potential for future litigation will be reduced by its enactment. The
proposed legislation brings state law into conformance with U.S. Department
of Education regulations dealing with the availability of education services
for exceptional children. Although Alaska has never experienced difficulties
in this government program area, some other states® provisions for the
education of exceptional children has caused considerable litigation 1in

these jurisdictions. This bill is intended to lessen the potential for such
litigation.

i
t ! 1
IV. DATE January 2h. 1983 .PREPARED BY Richard 1. Pecues. Dir.Adm.Svcs.Dlv.
AGENCY Dppnrt~mpn} nf T.aw
Original: Legislative Finance PHONE 46S-3677
cc: Budget*and Management
Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/82)

Office of .Management and Budget
Reviev;ed by: Hike Mah™(M/Rrogram Budget Analyst

/V-
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STATE OF ALASKA 1984 LEGISLATIVE SESSION

FISCAL NOTE

A V hit™>

Revision Date: 5-3-84
REQUEST FISCAL DETAIL
Bill/Resolution No.: SESnSHB-194fHesA9ency Affected: Fducatinn
Titje: . . exceptional children . Program Category Affected: Elementary and
Secondary. .Education.
Sponsor: Rnvprnnr BRU, Program or Subprogramls) Affected:
Requestor: Spnat.p Finanrp Exceptional Children. Foundation Program

Date of Request:£ 3 £4

EXPENDITURES/REVENUES: (Thousands of Dollars)
Fy 84 FF 86 ~ FY 8G

OPERATING

100 PERSONAL SERVICES

20 TRAVEL

300 CONTRACTUAL

PO SUPPLIES

500 BUIRVENT

600 LA\D & STRUICTURES

700 GRANTS, CLAIMS

800 MISCHLANEQUS

TOTAL OPERATING -n- -0 -0

CAPITAL - _o-
£ REVENUE

FUNDING. (Thousands of Dollars)

GENERAL RUND . 0 -0- -0-
FEDERAL. RUNDS

OTHR

TOTAL

POSITIONS: n/A
RULL-TIME
PART-TIME
TEVFCRARY

SORCE OF AUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separ

Prepared By: ~ owo Mnio
DiViSion:__pnmmigqginnprle DF

Approved by Commissioner: ~ hT~Th'Ravnnlds
Agency:_, Education

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)

FY 87

Phone:

Fr 88 Fy 89
-0- -0-
-0- -0-
-0- -0-

465-2800
5-3-84
5-3-84

12/1/83



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date: 5-3-84

REQUEST FISCAL DETAIL

Bill/Resolution No.: srsrSHB-194 (Hes&iency Affected: Education

Title: . . exceptional children . . Program category Affected:__ Elementary and
_ Secondary Education

Sponsor: Governor BRU, Program or Subprogram!s) Affected:

Requestor: senate Finance Excep.tinnaL .(ri.1dr:en, Foundation Program

Date of Request:5. 3.34

EXPENDITURES/REVENUES: (Thou”nds_of Dollars)

""""""""" =t P g a8 RY 86 Fy 87 FY 88 FY 89
OPERATING

100 PERSONAL. SERVICES

200 TRAVEL

300 CONTRACTUAL

D SUPPLIES

500 EQUIPVENT

600 LAND & STRUCTURES

700 CRANTS, CLAINS

800 MISCELLANEOUS

TOTAL OPERATING -0- -0- -0 -0- -0- -0-
CAPITAL -0- -n- -0- -0- -0- -0-
REVENUE |

FUNDING: (Thousands of Doll ars)

CENERAL. FUND -n- -0- -0- -0- -0- -0-
FEDERAL. RNDS

OTHR

TOTAL

POSITIONS:  wifl
RULL-TIME
PART-TIME
TBEVPCRARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separ”™s page_f

Prepared By: Hnip 465-2800
Division: mmic<innerls O ffice” 5-3-84
Approved by Commissioner: ~H”rnld Ravnolds G 5-3-84

| ]

Agency: Fdl,cati.m

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor

Office of Management and Budget
Impacted Agency(ies) 12/1/83
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SECTIONAL ANALYSIS CS HB 194 (Finance)
March 8, 1984 (Revised)

Makes changes in conformity with federal requirements
that free public educational services be provided to
exceptional persons in need of them through their
twenty-first year, and that those services be
appropriate to the actual student needs.

Make changes 1n conformity with federal requirements.

Sets out the federally required process for
determining the needs and program placement
respecting exceptional children.

Sets out the process for resolving disputes which
arise from the requirements imposed by this chapter.

Establishes the pre-existing Governor's Council for
the Handicapped and Gifted as the federally required
state advisory council on matters associated with
programs for exceptional children.

Language clean-up.

New statutory requirement. Although already required
by regulations adopted under the authority expressly
granted by sec. 14.30.250, this section would require
that persons employed as school district directors of
special education programs possess appropriate
training in education administration.

Clarifies requirements for a substitute teacher of
exceptional children.

Sec. 272 sets tut the specific rights granted to
parents of exceptional children by federal law. Sec.
274 sets out the federal requirements respecting the
affirmative action required of school districts to
locate and arrange for services for exceptional
children. Sec. 276 sets out the federal requirements
generally associated with the concept of
mainstreaming, or making sure that exceptional
children are treated and served as non-exceptional
children to the maximum extent practicable. Sec. 278
sets out the process and content required of
Individualized education program plans for
exceptional children.



