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1 rights in that a p p r o v e d  or p a t e n t e d  agri c u l t u r a l land, those rights

2 shall pass without c o n s i d e r a t i o n  to the m u n i ci p a l i t y  in w h i c h  the land

-
3 is located. The no t ic e  an d  r e v i e w  p rovisions of [AS 3 8 . 05.305 AND]

4 AS 38.05.345 are a p pl i c a b l e  to conve y an c e  of rights u n d e r  this sec-

5 tion.
*>/ * *' ' - ‘ ‘ • " -r. • . : a

6 * Sec. 54. AS 38.05.321(c) is amen d ed  to read:

7 (c) The p r o v i s i o ns  of this s e ct i o n  do not apply to state land

8 c l assified as a g r i c u l t u r al  land w h i c h  has b e e n  s e l e c t e d  by a muni-

9 cipality u n d e r  the p r o vi s i o n s  of former AS 29. 1 8 . 1 9 0 - 2 9 . 18.200 if

10 the s e l e c t i o n  is an a p p r o v e d  s e l e c ti o n  before A pr i l  1, 1978 and is

11 otherwise v a l i d  u n d e r  AS 29.65.050(b) or former A S  29.18.205(b).

% 12 * Sec. 55. AS 38.05.362(b) is amended to read:

13 (b) N o t h i n g  in this s e c t i o n  affects the s e l e c t i on  rights of a

14 mu n i c i p a l i t y  [BOROUGH OR CITY] u n d e r  former AS 2 9 . 1 8 . 1 9 0  - 29.18.200

15 for areas selected as of J u l y  1, 1977, or a v a l i d  e x i s t i n g  claim,

16 location, or entry u n d e r  law, as of J uly 1, 1976.

17 * Sec. 56. AS 38.09.080 is a m e n d e d  to read:

18 Sec. 38.09.080. L AN D  W I T H I N  M U NICIPALITIES. (a) If a

19 m u n i c i p a l i t y  has filed a s e l e c t i o n  of state lands u n d e r  AS 29.65 or

20 former AS 29.18.201 - 29.18.213 w i t h  the commissioner, the state lands

2 1 selected m a y  not be d e s i g n a t e d  for h o m e s t e a d  entry; if the

22 c o m m i s s i on e r  dete rm i n e s  that land selected by a m u n i c i p a l i t y  is not

23 available for patent to the m u n i c i p a l i t y  u nd e r  AS 29.65 or former

24 AS 2 9 . 1 8 .2 0 1  - 29.18.213, the state land is ava i l a bl e  for d e s i g n a t i o n

25 by the c o m m i s s i o ne r  for h o m e s t e a d  entry u n d e r  AS 38.09.010.

26 (b) The d is p o s a l  of ho m e s t e a d  entry land is subject to local

27 platting, recording, or s u b d i v i s i o n  requirements e s t a b l i s h e d  u n d e r

28 AS 29 . 3 5 . 18 0  [AS 29.33] and AS 40.15.

29 * Sec. 57. AS 39.50.145 is a m en d e d  to read:
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Sec. 39.50.145. P A R T I C I P A T I O N  B Y  M U N ICIPALITIES. A  m u n i c i p a l i t y  

m a y  exempt its m u n i c i p a l officers fro m  the requirements of this c h a p­

ter if a m a j o r i t y  of the v o t e r s  v o t i n g  on the q u e s t i o n  at a [ANY] 

r egul a r  election, as defi n e d by AS 29.71.800(20) [AS 29.78.010(14)], 

o r  a special m u n i c i p a l i t y - w i d e  election, v o t e  to exempt its m u n i c i p a l  

officers from the requ i r e m e n t s of this chapter. The q u e s t i o n  of 

e x e m p t i o n  f rom the req u i re m e n t s  of this chap t e r  may be  s ub m i t t e d  by 

the city council or b o r o u g h  a s s e mb l y  by o r d inance or by initiative 

e l e c t i o n  [ O R D I N A N C E ] .

* Sec. 58. AS 3 9 .50.200(a)(6) is a m e n d e d  to read:

(6) "muni c i p a l officer" includes a b o r o u g h  or city mayor,

b o r o u g h  assemblyman, city councilman, school b oard member, elected

util i t y  b o a r d  member, city or b o r o u g h  manager, memb e rs  of a city or

b o r o u g h  p l a n n i n g  or zoning c o m m i s s i o n  w i t h i n  a home rule or general

law city or borough or [INCLUDING B U T  NOT L I M I T E D  TO] a un i f i e d  m u n i­

cipality [UNDER AS 29.68];

* Sec. 59. AS 40.15.075 is amen d ed  to read:

Sec. 40.15.075. A U T H O R I T Y  IN THE U N O R G A N I Z E D  B O R O U G H  A N D  THIRD 

CLASS BOROUGHS. The d i v i s i o n  of lands is the pl a t t i n g  a u t h o ri t y  in 

the area outside o r g a n i z e d  b o r oughs and outside cities in the u n o r­

ganized b o r o u g h  and in the t hi r d  class b o r o u g h  for only the purposes 

of h e a r in g  and act i n g  on p e titions for the change or v a c a t i o n  of plats 

and shall execute this f un c t i o n  s u b s t a n t i a ll y  in c onformity w i t h  the 

p rovi s i on s  of AS 2 9 . 40.130 - 2 9.40.160 [AS 29.33.210 - 29.33.240].

Costs of p u b l i c a t i o n  and m a i l i n g  [AS W E L L  AS O T H E R  COSTS] a u t h o ri z e d  

in AS 29 .40.130 [AS 29.33.210] shall be p a i d  to the d i v i s i o n  b y  the 

petitioner. The D e p a r t m e n t of Natu r a l  Reso u r c e s  shall adopt r e a s o n­

able regulations g o v e r n i ng  the e xe rcise of the authority co n fe r r e d  by 

this sect i o n  u p o n  the d i v i s i o n  of l a n d s .
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1 * Sec, 60. A S  4 0. 15.200 is a m e n de d  to read:

2 Sec. 40.15.200. A P P L I C A T I O N  TO STATE A N D  P O L I T I C A L  SUBDIVI-

3 SIONS. All subdivisions of land m a d e  by the state, its agencies,

4 instrum e n t a l i t ie s  and p o l i t i c a l  subdivisions are subj e c t  to the provi-

5 sions of this chap t e r  and AS 29 . 4 0. 0 7 0  - 2 9 . 4 0 .1 6 0  TAS 2 9 . 3 3 . 1 5 0  -

6 29.33.240], or h ome rule o r dinances or regulations g o v e r n i n g  subdivi-

7 sions, and shall comply w i t h  ordinances and o ther local r e g u l a t i o n s
t" flt *

8 a d o p t e d  u n d e r  this c h ap t e r  and AS 2 9 .40.070 - 2 9 . 4 0 . 1 60  o r  f or m e r

9 AS 29 . 33.150 - 29.33.240, o r  u n d e r  h om e  rule authority, in the same
‘.‘I f ' 1 / ' „ ‘ •'

10 m a n n e r  and to the same extent as sub d i v i s io n s  m a d e  y-v o t h e r  land-

1 1  owners..

12 * Sec. 61. AS 41.35,180(5) is emendud to read:

13 (5) consult w i t h  local h i s t o r i ca l  d i s trict c o m m i s s io n s  re-

14 g a r d i n g  the establishment of h i s t o r i c a l  d i stricts u n d e r  AS 2 9 . 5 5 . 0 1 0  -

15 2 9.55.020 [AS 29.48.108 - 29.48.110] and the a p p r o v a l  of p r o j e c t

16 a lterations u nder AS 45.98.040; recommend, if appropriate, the formu-

17 lation of a dditional c r i t e r i a  for the d e s i g n a t i o n  of h i s t o r i c a l  dis-

18 tricts u n d e r AS 29.55.020(b) [AS 2 9 . 48.110(b)]; a p p ro v e  plans for an d

19 e v a luate the su i t a bility of sp e cific s tructures for p u rp o s e s  of l o a n

20 eligib i l i t y  and c ontinuance u n d e r  the h i s t o r i ca l  d i strict r e v o l v i n g

21 loan fund (AS 45.98); and consult w i t h  the D e p a r t m e n t  of C o m m e rc e  and

22 E c o n o m i c  De v e l o p me n t  r e l a ti v e  to the a d o pt i o n  of re g u l a t i o ns  for

23 h i s t o r i c a l district loans u n d e r  AS 45.98.

24 * Sec. 62. A S  41.98.175(d) is amen d e d  to xV.Od:

25 (d) In (a) of this s e c t i o n  " m u n i c i p al i t i e s "  includes cities or

26 o rganized boroughs of any class and u n i f i e d  m u n i c i p a l i t i e s  e x e r c i s i n g

27 po w e r s to initiate projects d e s c r i b e d  in A S  4 1 . 9 8 . 1 7 0  and a c q u i re

28 parks and ope n  space land, as othe r w i s e  a u t h o r i z e d  by law [, A N D

29 INCLUDES BU T IS NO T  L I M I T E D T O  U N I F I E D  M U N I C I P A L I T I E S  O R G A N I Z E D  U N D E R
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1 AS 2 9.68.240 - 29.68.440].

2 * Sec. 63. AS 42.05.711(1) is amended to read:

3 (1) A  person, utility, or c o o p er a t i v e  that is exempt from

4 r e g u l a t i o n  u n d e r  AS 42.05.711(a) or (d) - (k) is not subject to

5 r e g u l a t i o n  by a m un i c i p a l i t y  u n d e r  AS 2 9 .35.070 [AS 2 9 . 4 8 .0 6 0  -

6 29.48.090].

7 * Sec. 64. AS 43.75.130(1) is amended to read:

8 (1) to each unif i ed  m u n i c i p a l i t y  [UNIFIED U N D E R  A S  29.68.-

9 240 - 29.68.440,] and to e a c h  city loca t e d in the u n o r g a n i z e d  borough,

10 50 perc e n t  of the amount of tax revenue col l ec t e d  in the m u n i c i p a l i t y

11 from  taxes levied by AS 43.75;

12 * Sec, 65. AS 4 4 . 3 3 . 4 0 3 ( 2 ) (A) is amen de d  to read:

13 (A) has the au t h o r it y  u n d e r  A S  29.35 [AS 29.41 OR

14 AS 29.48] to provide and m a i n t a i n  a c u l tural facility;

15 * Sec. 66. AS 44.47 is amended by adding n e w  sections to read:

16 A R T I C L E  12. B O R O U G H  F E A S I B I L I T Y  STUDIES.

17 Sec. 44,47.700. BOROU G H  F E A S I B I L I T Y  STUDIES. (a) Th e  commis-

18 sioner m a y  contract for studies of the fe a s i b il i t y  of e s t a b l i s h i n g

19 boroughs in the uno r g a n i z e d borough. A  study m a y be c o n d uc t e d  under

20 this s e c t i o n only if

2 1  (1) a p propriations are ava i l a b l e  for that purpose; and

22 (2) the study is requested by a p e r s o n  r e s iding in the area

23 to be studied or by a city located in the are a  to be studied.

24 Sec. 44.47.710. REQUESTS FO R  STUDIES. A  request for a study of

25 the f easibility of e s t a b lishing a b o r o u g h  i n  the u n o r g a n i z e d  b o r ou g h

26 shall be s u b mitted to the c o m missioner in w r i t i n g  and shall include

27 (1) a d e s c r i p t i o n  of the b o u n d a r i e s  of the area of the pro-

28 p osed study; and

29 (2) an i ndication of local interest in the p r o p o s e d  study
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1  c o n s i st i n g  of either

2 (A) a pe t i t i o n  r e q u e s t i n g  the study c ontaining the

3 signatures and addresses of five percent of the voters residing

4 in the are a  of the p r o p o s e d  study b as e d  on the n u m b e r  of voters

5 who v o t e d  in the are a  in the last s t atewide election; or

6 (B) resolutions r e q u e s t i n g  the study a d o p t e d  by the

7 g o v e r n i n g  bodies of at least five percent of the cities w i t h i n

8 the area of the p r o p o s e d study,

9 Sec. 44.47.720. BOUNDARIES. Th e  b o u n d ar i e s  of an a r e a  studied

10 shall conform to the boundaries ind i c a t e d  in the request for the study

11 u n d e r  AS 44.47.710 unless the commissioner, a f te r  a p u b l i c  hear in g

12 h e l d  in the area of the p r o po s e d  study, deter m in e s  that the boundaries

13 should be altered. In d e t e r m i n i n g  the bound a r i e s  of an a rea to be

14 studied, the c o m m i ssioner shall consider

15 (1) the standards a p p l i c a bl e  to the i n c o r p o r a t i o n  of bor-

16 oughs u nd e r  AS 29.05.030;

17 (2) boundaries of re g ional c o r p orations e s t a b l i s h e d  under

18 43 U.S.C. 1606;

19 (3) census divisions of the state u sed for the 1980 census;

20 (4) boundaries o f -the regional educational attendance areas

21 e s t a b l i sh e d  u nder AS 14.08.031; and

22 (5) boundaries of coastal resource service areas organized

23 u n d e r  AS 46.40.110 - 46.40.210.

24 Sec. 44.47.730. CONTRACTS. (a) The c o m m i ssioner shall contract

25 for a study of the feasibility of est a b l i s hi n g  a borou g h  in the unor-

26 gani z e d  b o r o u g h  by following the p r o c e d u r e s set out in AS 36.98. The

27 c o m m ir s i o n e r  shall include terms in the contract that prov i d e  for

28 (1) public p a r t i c i p a t i o n  in the p r e p a r a t i o n  of the study;

29 (2) compl e t i o n  of the study not later than June 30 of the
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1  third y e a r  after the y e a r  the contract is executed.

2 (b) A  study u n de r  this section shall include

3 (1) a r e c o mm e n d a t i o n  for or against i nc o r p o r a t i o n  of a bor-

4 oug h  c o n t a i n i n g all or part of the area studied;

5 (2) an e v a l u a t io n  of the economic de v e lo p m e n t  p o t ential of

6 the are a  studied;

7 (3) an evalu a t io n  of capital facility n eeds of the a rea

8 studied;

9 (4) an evalu a t i o n  of demographic, social, and e n vi ronmental

10 factors affe c t i n g  the area studied;

11 (5) an e v al u a t i o n  of the re l a tionships among regional

12 edu c a t i o n a l attendance areas, coastal resource service areas, and

13 other regional entities r esponsible for pro v i d in g  services in the area

14 studied;

15 (6) an eval u at i o n  of the relationships b e t w e e n  the existing

16 cities w i t h i n  the area studied and regional entities respon s i b l e  for

17 p r o v i d i ng  services in the area; and

18 (7) specific recommendations for

19 (A) organization of a home rule or general law b o r o ug h

20 govern m e n t  if one is recommended;

21 (B) changes in o r g a n i z a t io n  of cities in the area

22 studied; or

23 (C) the improvement of the delivery of services to the

24 pub l i c  by the state in the area studied.

25 * Sec. 67. AS 4 4 . 8 3 . 1 6 2 (m) is amended to read:

26 (m) For purposes of (c) of this section, the n u m b e r  of residents

27 of the c o m munity equals the n um b e r  of residents of the community

28 d e t e r m i n e d  by the D e partment of C om munity and R eg i o n a l  Affairs in

29 accor d a n ce  w i t h  AS 29.60.020 [AS 29.88.015],
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1 * Sec. 68. AS 4 4 . 8 5 .270(i) is amended to read:

2 (i) All references to the "reserve fund" in this s e c t io n  include

3 special accounts w i t h i n  the reserve fund w h i c h  m a y  be created by the

4 aut h o r i t y  to secure the payment of p a r t i c u l a r  bonds, including, with-

5 out limitation, bonds issued by the capital city e s t a b l is h e d  u n d e r

6 AS 29. 1 4 . 0 10  [AS 29.18.510]. The comm i s s i on e r  o(' revenue m a y  lend

7 surplus m o n e y  in the general fund to the au t h o r i ty  for deposit to any

8 account in the reserve fund in an amount equal to the r eq u i r e d  debt

9 service reserve. The loans shall be made on such terms and cond i t i on s

10 as ma y be agreed u p o n  by the c o m m i ssioner of revenue and the author-

1 1  ity, including, with o u t limitation, terms and conditions p r o v i d i n g

12 that the loans nee d  not be repaid until the o bligations of the corpo-

13 ration secured and to be secured by the account in the r e s e r v e fund

14 are no longer outstanding.

15 * Sec. 69. AS 4 4 . 8 5 . 4 1 0 ( 3 ) (D) is amended to read:

16 (D) a b ond of a b o r o u g h issued as a general o b l i g a t i o n

17 of a service area u n d er  AS 2 9 .47.440 or former AS 2 9 . 5 8 . 3 4 0 ^  [.]

18 * Sec. 70. AS 45.98.020 is amended to read:

19 Sec. 45.98.020. HI S T O R I C A L  D I S T R I C T  LOANS. U p o n  en d o r s e me n t  and

20 plan approval by a local h istorical district c o m m i s s io n  e s t a b l i s h e d

21 u nder AS 2 9. 55.010 or former AS 29.48.108 and the r e c o m m e n d a t i o n  of a

22 m a j o r i ty  of the memb e r s  of the Histor i c  Sites A d v i s o ry  Committee, the

23 Department of Commerce and Economic De v e l o p me n t  may make loans to a

24 person, firm, business or m u n i c ipality subject to a pplicable laws for

25 the restoration, improvement, rehabilitation, or m a i n t en a n c e  of a

26 structure that [WHICH] is

27 (1) w i t h i n  the boundaries of a h i st o r i c a l  district estab-

28 lished u n d e r  AS 2 9 .55.020 or former AS 29.48.110;

t-9 (2) iden ti f i e d  as important in state or n a t ional h i st o r y  as
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1 p r o v i d e d  for in AS 29.55.020(b) or former AS 29.48.110(b); and

2 (3) anot h er  b u i l d i n g  or str u c t u r e w i t h i n  a h i s t o r i ca l  dis-

3 trict, and s u i table for s u p e r ficial m o d i f i c a t i o n  so t h ? . it can con-

4 form to the pe r io d  or m o t i f  of the s ur r o u n d i n g  b u i l di n g s  or structures

5 that are the r e a s o n  for the area's d e s i g n a t i o n  as a h i s t o r i c a l  dis-

6 trict.

7 * Sec. 71. AS 4 6 . 0 3 .210(a) is a m e n d e d  to read:

8 (a) A  m u n i c i p a l i t y  w i t h  a p o p u l a t i o n  in excess of 1,000 may,

9 w i t h i n  five years from August 5, 1969, e s t a b l i s h  and a d m i n i s t e r  w i t h i n

10 its j u r i s d i c t i o n  an air p o l l u t i o n  control program. O r g a n i z e d  boroughs

1 1  m a y  est a b l i s h an ai r  p o l l u t i o n  control p r o g r a m  on an a r e awide basis,

12 and the e xe rcise of powers w i t h  respect to the p r o g r a m  is not subject

13 to the r e s tr ictions on a c q u i ri n g  a d d i ti o n a l  areawide powers sp ecified

14 in AS 2 9 .35.300 - 29.35.330 [AS 2 9 . 33.250 - 29.33.290]. L o c al  pro-

15 grams shall

16 (1) prov i de  by o r dinance for r e q u i rements c o mpatible w it h

17 those imposed by the provi s i o n s of AS 4 6 . 03 . 1 4 0  and 46. 0 3 . 1 7 0 and

18 a p p l i c a b le  regulations;

19 (2) provide for the enforcement of the req u i r e m en t s  imposed

20 thro u g h  approp r ia t e  adminis t r a ti v e  and j u d icial processes;

21 (3) prov id e  for a local a d m i n i s t r a t i v e  organization, staff,

22 and o t h e r resources n e cessary to e f f e c t i v el y  carry out the pu r poses of

23 the program; and

24 (4) be approved by the d e p a r t m e n t as b eing sati s f a c to r y  to

25 meet the requirements of AS 4 6 . 0 3 . 14 0  - 4 6 . 0 3 . 1 7 0  and the applicable

26 regulations.

27 * Sec. 72. AS 4 6 . 1 1 . 0 4 0 ( 3 ) (A) is a m e n d e d to read:

28 (A) is c o ns t r u c t e d  u n d e r  an e x c e p t i o n  to the mun ic i p a l

29 b ui l d i n g  code granted b e c a u s e  the ex c e p t i o n  will result in
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i n c r e as e d  energy e f f i c i e n c y  [UNDER AS 29.33.080(g)];

Sec. 73. AS 4 6 . 1 1 .9 0 0 ( 8 )  is amen d e d to read:

(8) "state fin a n ci a l  a ss i s tance" m eans a loan, grant, 

guarantee, insurance, payment, rebate, subsidy, or o t h e r  form of state 

a s s i s t a n c e  (other than aid u n d e r  AS 29.60 [AS 29.88, AS 29.89, AS  29.- 

90, AS 29.95] and AS 43.18) i n c l u di n g  the p ur c h a s e  b y  a state ag en c y  

of a loan to finance the c o n s t r u c t i o n  of a n e w  residential, c o m m e r­

cial, or i n dustrial building;

Sec. 74. AS 46.3 5 . 2 00 ( 3 )  is amen d e d  to read:

(3) "local go v e rn m e n t "  means a city or b o r o u g h  i n c l u d i n g  a 

u n i f i e d  m u n i c i p a l i t y  [UNIFIED U N D E R  A S  2 9 . 6 8. 2 4 0  - 29.68.440];

Sec. 75. AS 46. 4 0 . 1 4 0 ( h)  is amen d e d  to read:

(h) M e m b e r s  of coastal r e s o u r c e  service area boards are subj e c t  

to recall on the same grounds and in the same m a n n e r  as p r o v i d e d  for 

rec al l  of m u n i c i p a l  of ficials in AS 29. 2 6 . 2 4 0  - 29. 2 6 . 3 5 0  [AS 29.28.- 

130 - 29.28.250]. The lieutenant g o v e r n o r  functions in p l a c e  of the 

a s s e m b l y  or council and m u n i c i p a l c lerk for receipt a n d  r e v i e w  of 

re c al l  pe t i ti o n s  and the conduct of recall elections.

Sec. 76. AS 4 6 . 4 0 . 2 1 0 ( 2 ) (A) is amen d e d  to read:

(A) u n i f i e d  m u n i c i p a l i t i e s  [ESTABLISHED U N D E R  A S  29.- 

68.240 - 29.68.440];

Sec. 77. AS 4 7 . 3 5 .010(b) is amen d e d  to read:

(b) The d e p a rt m e n t  shall, w i t h i n  90 days a fter r e c e i v i n g  a 

w r i t t e n  request that it do so, de l e g a t e  its powers r e l a t i n g  to 

n u r s e ri e s  u n d e r this s e c t i o n and u n d e r  AS 47. 3 5 . 0 4 0  - 47 . 3 5 . 0 6 0  to a 

m u n i c i p a l i t y  that [WHICH] has adopted an ordinance p r o v i d i n g  for day 

care l i censing u n d e r  h o m e  rule powers or as a u t h o r i z e d  u n d e r  

AS 29. 35 . 2 0 0  - 29 .3 5 . 2 1 0  [AS 2 9 . 4 8 . 0 3 5 ( a ) (20)]. A  m u n i c i p a l i t y  to 

w h i c h  these powers have b e e n  d e l e g a t e d  may w a i v e  or mo d i f y  any
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1 r e g u l a t i o n  or s ta n d a r d  e s t a b l i s h e d  by the d epartment u n d e r  the au-

2 thority of AS 4 7 . 35 . 0 1 0  - 47.3 5 . 0 8 0  as it applies to n u r se r i e s  or the

3 ap p l i c a t i o n  of any such r e g u l a t i o n  or s t an d a r d  as it applies to a

4 p a r t i c u l a r  day care licensee but must notify the d e p a r tm e n t  of any

5 waiver.

6 * Sec. 78. AS 2 9. 1 0.200(37) is amended to read:

7 (37) AS 29. 4 5 . 0 10  - 2 9 . 45.570 [AS 2 9 . 5 3. 0 1 0  - 29.53.400]

8 (property taxes)

9 * Sec. 79. AS 29 . 1 0.200(38) is amen d e d  to read:

10 (38) A S  29.45.650(c) and (d) [AS 29.53.415(d)] (sales and

1 1  use tax)

12 * Sec. 80. AS 2 9 . 3 5 .170(a) is amended to read:

13 (a) A  b o r o u g h  shall assess and collect property, sales, and use

14 taxes that are levied in its boundaries, subject to AS 29.45

15 [AS 29.53].

16 * Sec. 81. AS 29.46.080(c) is amended to read:

17 (c) A s s e s s m e nt s  are liens on the property a ss e s s e d  and are p rior

18 and p a ramount to all liens except mu nicipal tax liens. They may be

19 e n f or c e d  as p r o v i d e d  in AS 29.45.320 - 29.45.470 [AS 29. 5 3 . 2 0 0  -

20 29.53.390] for enforc e m e n t  of p ro p e r t y  tax liens.

21 * Sec. 82. AS 2 9 . 6 0 .030(d) is amended to read:

22 (d) The full and true assessed p r o perty v a l u e  shall be

23 d e t e r m i n e d  by the d e partment in the m a n n e r  p r o v i d e d  for the

24 c o m p u t a t i o n of state hid  to e d u c a t i o n  u n d e r  AS 14.17.140. W h e n  the

25 d e t e r m i n a t i o n  of locally gene r a t e d  revenue includes revenue of a

26 utili t y  r ec eived u n d e r  AS 29.60.010(c)(1)(E), the full and true

27 as s e s s e d  p r op e r t y  v a l u e shall include the computed a ss essed value of

28 the utility, d e t e r m i n e d  by dividi n g  the amount of the payment in place

29 of taxes made by the utility by the m i l l a g e rate that would apply to
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the u t il i t y  if the u t i l i t y  w e r e  subject to levy and c o l l e c t i o n  of 

taxes u n d e r  AS 29.45 [AS 29.53.010. - 29.53.420].

Sec. 83. AS 14.17.140(a) is amen de d  to read:

(a) To d e t e r m in e  the equ a li z e d  p e r ce n t a g e  to be a p p l i e d  to b asic

n e e d  un d e r  AS 14.17.021, and the m a t c h i n g  ratio for r e q u i r ed  local 

effort u n d er  AS 14.17.071, the Department of C o m mu n i t y  a n d  R e gi o n a l  

A f f airs, in c o n s u l t a t i o n  w i t h  the as s e s s o r  for e a c h  district, shall 

d e t e r m i n e  the full v a l u e  of the taxable real and pe r sonal p r o p e r t y  in 

e a c h  district. E x em p t i o n s  grant e d  u n d e r  ch. 129, SLA 1957, k n o w n  as 

the A l a s k a  I n d u s t r ia l  Inc e n t iv e  Act (AS 43.25), shall be honored. If 

there is no local a s s e s s o r  or current local asses s me n t  for a district, 

t hen the Depa r t m e n t  of Com m un i t y  and R e gi o n a l  A f fa i r s  shall m a k e  the

d e t e r m i n a t i o n  of full v a l u e  from i n f o rm a t i o n  available. I n  m a k i n g  the

d etermin a t i o n ,  the Depa r tm e n t  of C o mmunity and R e g i o n a l  A f f a i r s  shall 

be gu i de d  by AS 29.4 5 . 1 1 0  [AS 29.53.060]. The d e t e r m i n a t i o n  of full 

v a l u e  shall be mad e  before O c t o b er  1 and sent by c e r t i f i e d  mail, 

r e t u r n  receipt requested, before that date to the p r e s i d e n t  of the 

school b oard in e a c h  district. Dup l i c a t e  copies shall be sent to the 

commissioner. The g o v e r n i ng  body of the m u n i c i p a l i t y  that [BOROUGH O R  

CITY WHICH] is the d is t r i c t  m a y  ob t a i n  judicial r ev i e w  of the d e t e r­

m i n a t i o n  by filing a m o t i o n  in the s u p e r i o r court of the j u d i c i a l  

di s trict in w h i c h  the district is located w i t h i n  30 days a f t e r  receipt 

of the determination. The super i o r  court may mo d i f y the d e t e r m i n a t i o n  

of the Depar t m e n t  of Com m un i t y  and R e gi o n a l  Affa i r s  only u p o n  a f i n d­

ing of abuse of d i s c r e t i o n  or u pon a finding that there is no s u b s t a n­

tial evidence to support the determination.

Sec. 84. AS 4 3 . 5 6.010(b) is amended to read:

(b) A  m u n i c i p a l i t y  may levy and collect a tax u n d e r  A S  29. 4 5 . 0 80  

[AS 29.53.045] at the rate of taxation that applies to o t h e r  p r o p e r t y
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taxed by the municipality. The  tax shall be levied at a rate no 

h i g h e r  than the rate appli c a b l e  to other pr o p e r t y  taxable by the 

municipality. No m u n i c i p a l i t y  may  exempt from t a xa t i o n  p r o perty 

a u thorized to be taxed u nd e r  this chapter. E x emptions shall be  l i m­

ited to those in A S  29.45.030. 29.45.050, [AS 29.53.020 A N D  AS 29.53.- 

025] and AS 43.56.020.

Sec. 85. A S  43.56.010(c) is amen d ed  to read:

(c) If the total v alue of a s s essed pr o p e r t y  of a m u n i c i p al i t y  

taxing u n d er  AS 29.45.080(c) [AS 29.53.045(c)] exceeds the product of 

225 percent of the average p e r  capita a s s essed full and true v a l u e  of 

p r o p er t y  in the state (to be d e t e r m i n e d  by the de partment and reported 

to each m un i c i p a l i t y  by January 15 of e a c h  year) m u l t i p l i e d  by the 

n u m b e r  of residents of the taxing municipality, the d e partment shall 

d e s ignate the p o r t i o n  of the tax base against w h i c h  the local tax may 

be applied. For purposes of this subse c t i o n  the average p e r  capita 

assessed full and true v alue of p r o p e r t y  in the state shall be c a l c u­

lated without regard to the assessed v a l u e  of taxable p r o p e r t y  u nder 

AS 43.58.

Sec. 86. AS 43.56.010(d) is amend e d  to read:

(d) A tax paid to a m u n i c i p al i t y  u n d er  AS 2 9.45.080 or former

AS 29.53.045 on or before June 30 of the tax yea r  shall be credited

against the tax levied u nder (a) of this section for that tax year. 

If, however, a tax is not paid to a m un i c i p a l i t y  u ntil a fter June 30 

of the taxable year, the department u p o n  a p pl i cation shall refund to 

the t a x payer the amount of tax paid to the m u n i c i p a l i t y  under

AS 29.45.080 or former AS 29.53.045. The credit or refund of taxus

paid to a m u n i c i p a l i t y  may not exceed the total amount of tax levied 

by the d epartment upo n  the t ax payer for the tax year, u n d e r  (a) of 

this section.



1 * Sec. 87. AS 43.56.060(a) is amen d e d  to read:

2 (a) The d e partment shall assess p r o p e r t y  for the t a x  levied

3 u n d e r  AS 43.56.010(b) and AS 2 9 . 4 5. 0 8 0  [AS 29.53.045] on p r o p e r t y  u s e d

4 or c o m m i t t ed  by contract or o t h e r  agreement for u s e  for the pi p e l i n e

5 t r a n s p o r t a t i o n  of gas or u n r e f i n e d  oil or for the p r o d u c t i o n  of gas or

6 un r e f i n e d  oil at its full a nd  true v a l u e  as of Ja n u a r y  1 of the as-

7 sessment year.

8 * Sec. 88. AS 4 4 . 8 5 . 4 1 0 ( 3 ) (A) is a m e n de d  to read:

9 (A) a g e n e ra l  o b l i g a t i o n  bond  that [WHICH] is a direct

10 and gene r a l  o b l ig a t i o n  of a pol i t ic a l  s u b d i v i s i o n  of the state,

1 1  all the taxable p r o p e r t y  w i t h i n  w h i c h  is subject to t a x a t i o n  to

12 pay the bond, note or e v i de n c e  of debt, and the in t erest w i th o u t

13 limitation, as to rate or amount g e n e r a l l y  to the extent permit-

14 ted by law or to avoid a default as p r o v i d e d  for s e c o n d  class

15 cities u n d e r  A S 29 . 45 . 5 9 0  [AS 29.53.410]; or

16 * Sec. 89. The following laws are repealed: AS 04.11. 4 0 0 ( c ) ; AS 04.-

17 2 1 . 0 8 0 ( b ) (11); AS 14.56.065(b), 14.56.180(3); AS 15.13.130(6); AS 18.55.-

18 950(10); AS 19.20.015(f); AS 24.55.330(3); AS 2 8 . 3 5 . 2 6 0 ( a ) (10); AS 29.08;

19 AS 29.13; AS 29.18; AS 29.23; AS 29.28; At 29.33; AS 29.38; AS 29.41;

20 AS 29.43; AS 29.48; AS 29.58; A S  29.63; AS 29.68; AS 29.73; AS 29.78;

21 AS 29.88; AS 29.89; AS 29.95; AS 30.15.070(3); AS 30.30.170(2); A S  35.15.- 

">2 120(3); AS 42.06.630(6); AS 43.20.016; AS 43.56.210(8); A S  4 4 . 0 7.360(8);

23 AS 44.33.417(6); AS 44.47.310(5); and AS 44.85.410(4).

24 * Sec. 90. AS 29.53 is repealed.

25 * Sec. 91. A  right or liability of a m u n i c i p a l i t y  ex i s t i n g  on July 1,

26 1984, is not a f f e c t e d  by the enactment of this Act. O rd i n a n c e s  and regula-

27 tions in effect on July 1, 1984, r e m a i n  in effect unless they conflict w i t h

28 prov i s i o n s of this Act. Ordin a n c e s  and r egulations in effect on J uly 1,

29 1984, that conflict wi t h  provi s i o n s of this Act re m a i n  in effect for 180
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1 days after J u l y  1, 1984. The terms of elec t e d  or app o i n t ed  m u nicipal

2 officials in office on July 1, 1984, are not a f f ec t e d  by this Act, and

3 their terms expire as p r o v i d e d  b e f o r e  July 1, 1984.

4 * Sec. 92. AS 29.45 as e n a c t e d  in sec. 11 of this Act and secs. 78 - 88

5 and 90 of this Act are eff e c t i v e  J a n u a r y  1, 1985.

6 * Sec. 93. Except for AS 29.45 as enac t e d  in sec. 11 of this Act and

7 except for secs. 78 - 89 and 90 of this Act, this Act takes effect July 1,

8 1984.
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A n a l y s i s  f o r  C S H B  172 (C&RA):

S e c t i o n  11, 2 9 . 4 5 . 0 8 0 ,  is a r e s t a t e m e n t  of  S e c t i o n  2 9 . 5 3 . 0 4 5 ,  w h i c h  is 

c u r r e n t l y  on t h e  books. T h e r e  is no change.

S e c t i o n  6 4  of t h e  bill m a k e s  a t e c h n i c a l  a m e n d m e n t  to the l a n g u a g e  of the 

s e c t i o n  w h i c h  s h a r e s  t ax  r e v e n u e s  c o l l e c t e d  f r o m  t a x e s  lev ie d  b y  AS 4 3 . 7 5  

( F i s h e r i e s  B u s i n e s s  T a x ) .  T h i s  w o u l d  a p p e a r  to be a t e c h ni c a l  a m e n d m e n t  m a d e  

n e c e s s a r y  by th e  n e w  d e f i n i t i o n s  s e c t i o n  w h i c h  d e f i n e s  " u n i f i e d  m u n i c i p a l i t y " .

S e c t i o n  89 r e pe a l s ,  a m o n g  o t h e r  t h i n g s ,  A S  4 3 . 2 0 . 0 1 6  (Muni c i p a l  A s s i s t a n c e ) .  

S i n c e  S e c t i o n  91 p r o v i d e s  f o r  a r i g h t  o r  l i a b i l i t y  of a m u n i c i p a l i t y  e x i s t i n g  

on J u l y  1, 1 984 (e.g. t h e  r i g h t  to r e c e i v e  a d i s t r i b u t i o n  f r o m  the m u n i c i p a l  

a s s i s t a n c e  f und) t h e r e  w o u l d  a p p e a r  t o  be no a d m i n i s t r a t i v e  or fiscal im p a c t  

o n  t h e  D e p a r t m e n t  o f  R e v e n u e  in f i s c a l  y e a r  1985. H o w e v e r ,  s t a r t i n g  w i t h  

f i s c a l  y e a r  198 6  t h e  m u n i c i p a l  a s s i s t a n c e  f u n d  and t h e  d i s t r i b u t i o n s  m a d e  

t h e r e f r o m  w o u l d  cease. T h e  a d m i n i s t r a t i v e  e f f e c t  of r e p e a l i n g  th e m u n i c i p a l  

a s s i s t a n c e  and t h e  r e l a t e d  d i s t r i b u t i o n  w o u l d  be i n s i g n i f i c a n t ,  in t h a t  th e  

total e f f o r t  e x p e n d e d  by t h e  D e p a r t m e n t  of R e v e n u e  in d i s t r i b u t i n g  t h o s e  f u n d s  

t a k e s  a m a x i m u m  o f  t h r e e  w o r k i n g  d a y s  f o r  on e  a c c o u n t i n g  t e c h n i c i a n  d u r i n g  the 

e n t i r e  f is c a l  y e a r.

It s h o u l d  be n o t e d  t h a t  a l t h o u g h  AS 4 3 . 2 0 . 0 1 6  (Municipal A s s i s t a n c e )  is 

r e p e a l e d  by S e c t i o n  89, as above, t h e  p r o v i s i o n s  o f  m u n i c i p a l  a s s i s t a n c e  are 

r e - e s t a b l i s h e d  in th e  n e w  AS 2 9 . 6 0 . 3 5 0  at p a g e  165 o f  this bill, to be 

a d m i n i s t e r e d  b y  t h e  D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  A f f a i r s .
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L E G I S L A T I V E  A F F A I R S  A G E N C Y

POUCH Y . STATE CAPITOL 

JUNEAU. ALASKA 338! I 

907*465-3800

M E M O R A N D U M A p r i l  1 2 ,  1 9 8 4

SUBJECT:

TO:

FROM:

Municipal Code Revision 
(CSHB 172 (C&RA))

Representative Al Adams 
Chairman
House Finance Committee

Tamara Brandt Cook 
Deputy Director 
Division of Legal Services

Here is the amendment that you requested to the municipal 
code revision bill. The optional tax exemption included in 
this amendment was added by SCS HB 537 (C&RA) enacted into 
law as chapter 27, SLA 1984. Since the municipal code r e­
visio n  bill repeals all of chapter 29.53, if that bill p a s s­
es, it will have the effect of repealing this tax exemption 
just passed by the legislature this session. Consequently, 
the tax exemption should be included within the municipal 
code revision bill itself.

T B C :ojb
J6/031
Enclosure



A M E N D M E N T

Offered in the HOUSE By The Finance Committee

TO: CSHB 172(C&RA)

Page 108, after line 6, insert:

”(5) classify as to type and exempt or partially exempt any 

or all types of motor vehicles from taxation."
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SIT I I f  
Tffll Q J iO M T M

POUCH V . STATE CAPITOL 

JUNEAU ALASKA 99811 

907-465-3800

L E G I S L A T I V E  A F F A I R S  A G E N C Y

M E M Q R A N D U  M  April 12, 1984

SUBJECT: Municipal Code Revision
(CSHB 172 (C&RA))

TO: Representative Al Adams
Chairman
House Finance Committee 

FROM: Tamara Brandt Cook
Deputy Director 
Division of Legal Services

Here is the amendment that y o u  requested to the municipal 
code revision bill. The provisions on tax benefits for dis­
abled veterans and senior citizens included in this amend­
ment were added by SCS CS HB 31 (Fin) passed by the legis­
lature and submitted to the governor. Since the municipal 
code revision bill repeals all of chapter 29.53- and 29.73, 
if that bill p a s s e s , it will have the effect of repealing 
the provision just passed b y  the legislature this session. 
Consequently, the provision should be included within the 
municipal code revision bill itself,

T B C : ojb
J6/033
Enclosure



Offered in the HOUSE

TO: CSHB 172(C&RA)

By The Finance Committee

Page 103, line 8:

After "over" insert "or by a disabled veteran"

Page 103, line 10:

Delete "that" and insert "if"
%

Page 103, line ?.i:

D e l e t e  " h a s  b e e n "  a n d  i n s e r t  " t h a t  t h e  p r o p e r t y  V7as"

Page 103, line 13:

Delete "is appealable" and insert "may be appealed"

Page 103, line 16:

Delete "prescribed" and insert "approved"

Page 104, line 4:

Delete "may at any time" and insert "shall"

Page 104, line 5:

After "right" insert "to"
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Page 104, line 6:

After "section" insert ", and shall require a disabled veteran claim­

ing an exemption to provide evidence of the disability rating"

Page 104, lines 19 - 21:

Delete "'real property' includ s but is not limited to mobile homes, 

wh e t h e r  classified as real or personal property for municipal tax 

purposes." and insert the following n e w  paragraphs:

"(1) 'disabled veteran' means a disabled person separated 

from the milit a r y  service of the United States under a condition that 

is not dishonorable who is a resident of the state, whose disability 

was incurred or aggravated in the line of duty in the military service 

of the United States, and whose disability has been rated as 50 p e r­

cent or more by the branch of service in which that person served or 

by the Veterans' Administration;

(2) 'real property' includes but is not limited to mobile 

homes, w h e ther classified as real or personal property for municipal 

tax purposes."

Page 106, line 17:

After "older" insert "or a disabled veteran"

Page 106, line 18:

After "for" insert "a"

Delete "payments" and insert "payment"
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Page 106, line 20:

Delete "payments to eligible persons," and insert "the amount of a 

payment to an eligible person,"

Page 106, line 26:

Af t e r  "obtain" insert "a"

Delete "payments" and insert "payment"

Page 106, line 29:

Af t e r  "department." insert "The department for good cause shown m a y  

waive an applicant's failure to m a k e  timely application for a tax 

equivalency payment and accept the application as if timely filed."

Page 107, line 3: •

Af t e r  "paid." insert "A disabled veteran shall submit with the a p p l i­

cation evidence of the disability rating."

Page 107, line 5:

Aft e r  "for" insert "a"

Delete "payments" and insert "payment"

Page 107, line 7:

Af t e r  "However," insert "a"

Delete "payments" and insert "payment"

Page 107, line 9:
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After "age" insert "or is not a disabled veteran"

After "for" insert "a"

Page 107, line 10:

Delete "payments" and insert "payment"

Page 107, after l:ine 11, insert the following n e w  material:

"(e) In this section 'disabled veteran' means a disabled veteran

as defined in AS 2 9 . 4 5 . 0 3 0 (i)(1).

Sec. 29.45.045. REIMBURSEMENT PAYMENTS. (a) A  resident of the

state 65 years of age or older or a disabled veteran who rents a

p ermanent place of abode is eligible for a reimbursement payment, from 
*

the state through ti \ department if the abode is located in a m u n i c­

ipality that

(1) does not levy and collect a property tax; and

(2) levies and collects a sales tax on rents paid for 

residential property.

(b) The amount of a reimbursement payment under this section 

equals the amount of sales taxes paid on the abode during the prec e d­

ing year by the eligible resident.

(c) To obtain a reimbursement payment under this section an 

eligible resident must apply by January 15 of each year to the depart­

ment for reimbursement of sales taxes paid for the preceding year. 

The application shall be on the form and filed as prescribed by the 

department. The department for good cause shown m a y  waive an ap p l i­

cant's failure to make timely application for reimbursement and accept
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the application as if timely filed. Each applicant shall submit with 

the application rental receipts or, if rental receipts are not av a i l­

able, other evidence satisfactory to the department for determination 

of the fact of payment or rent and the amount paid. A  disabled v e t­

eran shall submit w i t h  the application evidence of the disability 

rating.

(d) If two or more persons occupy a residence as tenants, not 

all of w h o m  are eligible for a reimbursement payment under this sec­

tion, the assessor shall determine equitable partial payments to be 

made to the eligible tenants. However, a reimbursement payment to an 

eligible applicant m a y  not be reduced because the spouse is less than 

65 years of age or not a disabled veteran. If all occupants in a 

residence are eligible for a reimbursement payment, the occupants 

shall decide between and among themselves wh i c h  shall receive the 

p a y m e n t .

(e) In this section 'disabled v e t e r a n 1 means a disabled veteran 

as defined in AS 2 9 . 4 5 . 0 3 0 (i)(1)."
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’

Box 1210 602 Railroad Avenue 
Cordova, Alaska 99574 

Phone: (907) 424-3237 
or 424-3238

‘TAe Friendly City'

April 5, 1984

Leonard V. Pingatore 
Mayor

Richard J. Leland 
City Manager

Donna M. Sherby 
City Clerk

Council Members
Joe Gunderson 
Phyllis Day 
Oliver Osborn 
Lew L. Cochran 
Danny R. Glaaen 
John Wheeler

Representative Al Adams 
Pouch V
Juneau, AK 99811

Dear Representative Adams:

At the April 2, meeting of the Cordova City Council,
I was directed to communicate the Council's support 
of a clean House Bill 172 affecting Title 29 
revisions. Councilman Joe Gunderson has worked 
closely with the Task Force in developing the Bill in 
its current form. Once again, we would appreciate 
your support in passing HB 172 without further 
amendments.

I look forward to meeting several State legislators 
during the AML April 12-13 meeting, and hopefully, 
will have the opportunity to meet you personally.

Sincerely,

RICHARD J. LELAND 
City Manager



H A I N E S  B O R O U G H

P.O. B O X  H  

HAINES. A L A S K A  9 9 8 2 7  

(907) 766-2711

M a r c h  22, 1 9 8 4

T h e  H o n o r a b l e  A l b e r t  P. A d a m s  

C h a i r m a n

H o u s e  F i n a n c e  C o m m i t t e e  

P ouch V

J unea u ,  A K  99811 

D e a r  C h a i r m a n  A da m s :

T h e  H a i n e s  B o r o u g h , a l o n g  w i t h  m a n y  o t h e r  m u n i c i p a l i t i e s ,  

has b ee n  w o r k i n g  v e r y  c l o s e l y  w i t h  t h e  L e g i s l a t i v e  

c o m m i t t e e s  r e - w r i t i n g  t h e  M u n i c i p a l  Code, T i t l e  29.

W e  feel v e r y  s t r o n g l y  t h a t  thi s  l e g i s l a t i o n  (HB 172 R u l e  

m u s t  be p a s s e d  d u r i n g  t h e  c u r r e n t  L e g i s l a t i v e  session, 

n e w  L e g i s l a t u r e  w o u l d  r e q u i r e  m o r e  p u b l i c  h e a r i n g s  g o i n g 

e v e r  the s a m e  m a t e r i al  w e ' v e  t e s t i f i e d  on so m a n y  times 

before.

W e  w o u l d  a p p r e c i a t e  a n y  h e l p  t h a t  y o u  c o u l d  g i v e  us to 

g e t  this bill o u t  of c o m m i t t e e  and on to th e f l o o r  of 

t h e  H o u s e  a n d  t he n  to t h e  Senate.

S i n c e r e l y

REH: A M J

cc/Rep. P e t e r  Goll 

Sen. Dic k  E l i a s o n



H A I N E S  B O R O U G H

R e s o l u t i o n  2 2 2

A  R E S O L U T I O N  R E Q U E S T I N G  T H E  A L A S K A  S TA T E  L E G I S L A T U R E  T O  A D O P T  T H I S  

S E S S I O N  T H E  R E V I S E D  T I T L E  29 (HB 1 7 2  R u l e s ) ,  W I T H O U T  A M E N D M E N T S .

W H E R E A S ,  T i t l e  29 M u n i c i p a l  C o d e  o f  A l a s k a  S t a t u t e s  has n o t  

b e e n  r e v i s e d  s i n c e  1 972; and

W H E R E A S ,  m a n y  y e a r s  o f  a m e n d m e n t s  o f  T i t l e  29 h a v e  c r e a t e d  

a c o n f u s i n g ,  u n c l e a r  a nd  d i f f i c u l t  to u n d e r s t a n d  code; and

W H E R E A S ,  c o m m i t t e e s  of  A l a s k a  S t a t e  L e g i s l a t u r e  h a v e  b e e n  

w o r k i n g  on r e v i s i o n s  a n d  h o l d i n g  h e a r i n g s  f o r  f o u r  c o n s e c u t i v e  

y e a r s ;  a n d  h a v e  p r o d u c e d  a cl e ar ,  c o n c i s e  code; a n d

W H E R E A S ,  a n e w  L e g i s l a t u r e  w o u l d  r e q u i r e  several m o r e  y e a r s  

o f  w or k ;

NOW, T H E R E F O R E ,  BE IT R E S O L V E D ,  t h a t  t h e H a i n e s  B o r o u g h  

r e s p e c t f u l l y  r e q u e s t s  t h e  A l a s k a  S t a t e  L e g i s l a t u r e  to a d o p t  this 

s e s s i o n  t h e  r e v i s e d  T i t l e  29 (such as HB 172 Rule s ) ;

BE IT F U R T H E R  R E S O L V E D ,  t h a t  no new a m e n d m e n t s  be a d d e d  to 

this bill, b u t  i n s t e a d  be p a s s e d  as s e p a r a t e  b i l l s  an d l a t e r  

a d d e d  t o  t h e  Code.

A D O P T E D  M a r c h  20, 1 9 8 4

R. E. H e n d e r s o n ,  M a y o r

F r a n k  M. Haas, A s s e m b l y  C l e r k



O F F I C E  O F  T H E  M U N I C I P A L  A T T O R N E Y

KETCHIKAN GATEWAY BOROUGH

AND

CITY OF KETCHIKAN

// KETCHIKAN. ALASKA 99901

334 FRONT STREET

(9071 225*31 II. EX. 327

March 29, 1984

Representative Albert P. Adams 
Finance Committee Chairman 
Alaska State Legislature 
Pouch V  (MS 3100)
Juneau, Alaska 99811

Re: CS for HB 172 (CRA)

Dear Representative Adams:

I am writing to urge a favorable vote and passage of HB

As you may be aware, a number of members of both the 
House and the Senate, and also a wide spectrum of persons 
from many, if not most, of the rural and metropolitan 
communities, served on the joint legislative committee that 
devoted virtually hundreds of hours in reviewing and draft­
ing language deemed necessary to clarify and reorganize 
existing Title 29 (government code) so as to be more un d e r­
standable and workable for both the small as well as larger 
communities. In addition, a comprehensive technical commit­
tee, composed of bond, tax and other experts spent many 
hours reviewing and clarifying provisions to assure clarity 
and utility of the code.

We feel this clarifying bill is vitally needed and 
passage will greatly enhance the ability of local co m m u­
nities and municipalities to provide responsive local 
g ov e r n m e n t .

We respectfully request a favorable vote and passage of 
this bill this session.

172
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CITY OF KETCHIKAN, ALASKA

RESOLUTION NO. 1371

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
KETCHIKAN, ALASKA, SUPPORTING THE REORGANIZATION OF 
TITLE 29 FOR CLARITY AND FLEXIBILITY AND URGING 
PASSAGE OF HOUSE BILL 172 (CSHB 172) , AND ESTABLISHING 
AN EFFECTIVE DATE.

WHEREAS, in 1980 the Legislature adopted SCR 66 which directed that 
Title 29 be reviewed and rewritten to provide clarity and readability; and

WHEREAS, a broadly representative policy coirmittee representing rural 
and urban camrunities, with the assistance of a technical carmittee, 
prepared a revised code after an exhaustive series of meetings, hearing, 
and public presentations; and

WHEREAS, Title 29 as clarified was introduced as HB 170 and SB 180 in 
1981; and

WHEREAS, more hearings were held during the First and Second Session 
of the Twelfth Alaska State Legislature and hearings were also held in the 
interim between sessions; and

WHEREAS, SB 180 passed the Legislature during the Second Session; and

WHEREAS, because of controversial floor amendments, the City of 
Ketchikan joined other local governments urging Governor Hammond to veto 
the bill; and

WHEREAS, Title 29 as clarified was again introduced as SB 1 and HB 
172 during the First Session of the Thirteenth Alaska legislature; and

WHEREAS, both bills are basically a reorganization and rewording of 
Title 29 to enhance its clarity and flexibility; and

WHEREAS, the Council of the City of Ketchikan strongly feels that 
this clarification is in the best interests of all local governments in 
Alaska and that the content and intent of the bill is not controversial; 
and

WHEREAS, the City Council appreciates the hours of time and effort 
expended on this bill by Alaskans who harbor a great concern for the 
well-being of Alaska Local Government and believes those hours should not 
have been expended in vain.

N O W ,  T H E R E F O R E ,  B E  I T  R E S O L V E D  b y  t h e  C o u n c i l  o f  t h e  City' o f  

K e t c h i k a n ,  A l a s k a  a s  f o l l o w s :

Section 1: The Council of the City of Ketchikan supports the reorga­
nization of Title 29 for clarity and flexibility and urges the State 
Legislature to pass House Bill 172 (CSHB 172).

Section 2: The City Council supports this bill in its basic form and
requests other proposals which would constitute major policy' revisions or 
innovations in the function of local government be considered in separate 
legislation.



Section 3: The Council further requests that all caimittees expedi­
tiously consider House Bill 172 (CSHB 712) to assure action prior to 
adjournment of the Thirteenth Alaska Legislature*

Section 4; The City Clerk is hereby directed to send copies of this 
resolution to Representative McBride, Representative Wendte, Senator 
Ziegler, the House Cannunity and Regional Affairs Committee, the House 
Judiciary Conmittee, and the House Rules Committee, the Senate Ccnmunity 
and Regional Affairs Conmittee, the Senate Judiciary Caimittee, the Senate 
Finance Committee, the Senate Rules Conmittee, and the Alaska Municipal 
League.

Section 5: This resolution shall be effective immediately upon
passage and approval.

PASSED AND APPROVED THIS 15 day of March_____________, 1984.

A T T E S T :

J & r e n  M r  S undj D e p u t y  C l e r k



S u b m i t t e d  B y :  

M a y o r  R a s m u s s e n  

A c t i o n  T a k e n :  

Y e s  / f /  N o  /0 /

C I T Y  O F  N O M E ,  A L A S K A  

R E S O L U T I O N

R - 8 4 - 3 - 2

" A  R E S O L U T I O N  R E Q U E S T I N G  

T H E  A L A S K A  S T A T E  L E G I S L A T U R E  

A D O P T  T H E  R E V I S E D  T I T L E  2 9 . "

W H E R E A S ,  T i t l e  2 9  o f  t h e  A l a s k a  S t a t u t e s ,  t h e  M u n i c i p a l  

C o d e ,  h a s  n o t  b e e n  r e v i s e d  s i n c e  1 9 7 2 ;  a n d ,

W H E R E A S ,  e l e v e n  y e a r s  o f  a m e n d m e n t s  t o  T i t l e  2 9  h a v e  

c r e a t e d  a  c o n f u s i n g  p a t c h w o r k  t h a t  i s  v e r y  d i f f i c u l t  t o  r e a d  a n d  

u n d e r s t a n d ;  a n d ,

W H E R E A S ,  t h e  p r o p o s e d  r e v i s i o n  o f  T i t l e  2 9  r e o r g a n i z e s  

a n d  c l a r i f i e s  t h e  M u n i c i p a l  C o d e  w i t h o u t  m a k i n g  m a j o r  p o l i c y  

c h a n g e s ;  a n d ,

W H E R E A S ,  m a j o r  p o l i c y  c h a n g e s  t o  T i t l e  2 9  s h o u l d  b e  

c o n s i d e r e d  i n  s e p a r a t e  l e g i s l a t i o n  i n  o r d e r  t o  k e e p  t h e  T i t l e  2 9  

a " c l e a n "  b i l l ;

N O W ,  T H E R E F O R E ,  B E  I T  R E S O L V E D  b y  t h e  N o m e  C o m m o n  

C o u n c i l  t h a t  t h e  A l a s k a  S t a t e  L e g i s l a t u r e  a d o p t  d u r i n g  t h i s  

s e s s i o n  t h e  r e v i s e d  T i t l e  2 9 ,  a s  p r o p o s e d ,  w i t h o u t  a n y  c o n t r o ­

v e r s i a l  a m e n d m e n t s .

S I G N E D  a n d  D A T E D  t h i s  1 2 t h  d a y  o f  ^ — Mg-rch , 1 9 8 4 .

L e o  B. R a s m u s s e n ,  M a y o r

A T T E S T :  i



C i t y  of T e n a k e e  S p r i n g s  

R E S O L U T I O N  84-11

In t h e  C o u n c i l  

M a r c h  22, 1984

I n t r o d u c e d  b y  the 

C o u n c i l  P r e s i d e n t

A  R E S O L U T I O N  R E Q U E S T I N G  A D O P T I O N  O F  R E V I S E D  .ALASKA T I T L E  29

W H E R E A S ,  T i t l e  29 of t h e  A l a s k a  S t a t u t e s ,  th e  M u n i c i p a l  Code, h a s  n o t  b e e n

r e v i s e d  s i n c e  1972; a n d

W H E R E A S ,  e l e v e n  y e a r s  o f  a m e n d m e n t s  to T i t l e  29 h a v e  c r e a t e d  a  c o n f u s i n g

p a t c h w o r k  that is v e r y  d i f f i c u l t  to read, u n d e r s t a n d  and 

a d m i n i s t e r ;  a n d

W H E R E A S ,  the p r o p o s e d  r e v i s i o n  o f  T i t l e  29 r e o r g a n i z e s  an d  c l a r i f i e s  the

M u n i c i p a l  C o d e  w i t h o u t  m a k i n g  m a j o r  p o l i c y  c h an g e s ;  and

W H E R E A S ,  m a j o r  p o l i c y  c h a n g e s  to T i t l e  29 s h o u l d  b e  c o n s i d e r e d  in s e p a r a t e

l e g i s l a t i o n  i n  o r d e r  to k e e p  the  T i t l e  29 r e v i s i o n  a " c l e a n "  

b i l l ;  t h e n

T H E R E F O R E ,  B E  I T  R E S O L V E D ,  t hat the C o u n c i l  of th e  C i t y  of T e n a k e e  S p r i n g s  

r e s p e c t f u l l y  r e q u e s t s  t h e A l a s k a  S t a t e  L e g i s l a t u r e  a d o p t  this 

s e s s i o n  the r e v i s e d  T i t l e  29, as p r o p o s e d ,  w i t h o u t  a n y  c o n t r o v e r s i a l  

a m e n d m e n t s .

A D O P T E D y ^ A - T H I S ^ n DAY O F  M A R C H ,  1984

C i t y  C o u n c i l  P r e s  

e x  o f f i c i o  -MAYOR

A T T E S T :

L a w r e n c e  K. H o a r e  

C i t y  C l e r k



S u g g e s t e d  b y :  M a y o r  T o m  W a g o n e r

C I T Y  O F  K E N A I

R E S O L U T I O N  N O .  8 4 - 3 0

A  R E S O L U T I O N  O F  T H E  C O U N C I L  O F  T H E  C I T Y  O F  K E N A I ,  A L A S K A  

U R G I N G  T H E  1 3 TH A L A S K A  S T A T E  L E G I S L A T U R E  T O  A D O P T  T H E  R E V I S E D  

T I T L E  2 9  A S  P R O P O S E D  P R I O R  T O  A D J O U R N M E N T  O F  T H E  1 3 T H  A L A S K A  

S T A T E  L E G I S L A T I V E  S E S S I O N .

W H E R E A S ,  T i t l e  2 9  o F  t h e  A l a s k a  S t a t u t e s ,  t h e  M u n i c i p a l  C o d e ,  h a s  

n o t  b e e n  r e v i s e d  s i n c e  1 9 7 2 ,  a n d

W H E R E A S ,  e l e v e n  y e a r s  o f  a m e n d m e n t s  t o  T i t l e  2 9  h a v e  c r e a t e d  a 

c o n f u s i n g  p a t c h w o r k  t h a t  i s  b o t h  d i f f i c u l t  t o  r e a d  a n d  t o  

u n d e r s t a n d  , a n d

W H E R E A S ,  t h e  p r o p o s e d  r e v i s i o n  o f  T i t l e  2 9  r e o r g a n i z e s  a n d  

c l a r i f i e s  t h e  m u n i c i p a l  c o d e  w i t h o u t  m a k i n g  m a j o r  p o l i c y  c h a n g e s ,  

a n d

W H E R E A S ,  m a j o r  p o l i c y  c h a n g e s  t o  T i t l e  2 9  s h o u l d  b e  c o n s i d e r e d  i n  

s e p a r a t e  l e g i s l a t i o n  i n  o r d e r  t o  k e e p  t h e  T i t l e  2 9  r e v i s i o n  a 

c l e a r  a n d  u n d e r s t a n d a b l e  b i l l .

N O W ,  T H E R E F O R E ,  B E  IT R E S O L V E D  B Y  T H E  C O U N C I L  O F  T H E  C I T Y  O F  

K E N A I ,  A L A S K A ,  t h a t  t h e  K e n a i  C i t y  C o u n c i l  r e s p e c t f u l l y  r e q u e s t  

t h e  1 3 t h  A l a s k a  S t a t e  L e g i s l a t u r e  t o  a d o p t  t h e  p r o p o s e d  r e v i s i o n  

o f  T i t l e  2 9  a s  s u b m i t t e d  w i t h o u t  a n y  m a j o r  o r  c o n t r o v e r s i a l  

a m e n d m e n t  s .

P A S S E D  B Y  T H E  C O U N C I L  O F  T H E  C I T Y  O F  K E N A I ,  A L A S K A  t h i s  2 1 s t  d a y  

o f  M A R C H ,  1 9 8 4 .

A T T E S T :

e tn e t  W h e l a n ,  C i t y  C l e r k



M u n i c i p a l i t y

o f

A n c h o r a g e

OFFICE OF THE MUNICIPAL ATTORNEY

A p r i l  3 ,  1 9 8 4

R e p r e s e n t a t i v e  A l b e r t  P .  A d a m s  

A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V  ( M S  3 1 0 0 )

J u n e a u ,  A l a s k a  9 9 8 1 1

R e :  H B  1 7 2  -  T i t l e  2 9  -  M u n i c i p a l  C o d e

D e a r  R e p r e s e n t a t i v e  A d a m s :

I a m  s u r e  t h a t  y o u  a l r e a d y  k n o w  t h a t  T i t l e  2 9  r e v i s i o n s  r e p r e ­

s e n t  s e v e r a l  y e a r s  o f  i n t e n s i v e  w o r k  b y  t h e  S t a t e ' s  f o r e m o s t  

e x p e r t s  i n  l o c a l  g o v e r n m e n t  o p e r a t i o n .  I a m  c o n f i d e n t  t h a t  i t  

i s  o n e  o f  t h e  m o s t  c o m p r e h e n s i v e l y  a n d  i n t e n s i v e l y  r e v i e w e d  

p i e c e s  o f  l e g i s l a t i o n  t h a t  h a s  c o m e  b e f o r e  y o u .  T h e  b i l l  

d o e s n ' t  d e s e r v e  p r i o r i t y ,  h o w e v e r ,  m e r e l y  b e c a u s e  i t  i s  w e l l  

c o n c e i v e d  a n d  m e t i c u l o u s l y  d r a f t e d ;  i t  m u s t  s e r v e  a  n e e d .  F r o m  

m y  p e r s p e c t i v e  t h e  n e e d  i s  c l e a r  a n d  a p p l i e s  a s  e q u a l l y  t o  t h e  

s m a l l e s t  m u n i c i p a l i t y  i n  t h e  S t a t e  a s  i t  d o e s  t o  t h e  l a r g e r  

m e t r o p o l i t a n  a r e a s .  I n d e e d ,  i t  i s  t h e  s m a l l e r  l o c a l  g o v e r n m e n t s  

t h a t  a r e  l e a s t  e q u i p p e d  t o  d i v e r t  t h e i r  r e s o u r c e s  t o w a r d s  t h e  

p r o b l e m s  g e n e r a t e d  b y  t h e  e x i s t i n g  m u n i c i p a l  c o d e .

T h e  m o s t  s i g n i f i c a n t  p r o b l e m  w i t h  t h e  e x i s t i n g  m u n i c i p a l  c o d e  i s  

t h a t ,  a s  a g o v e r n m e n t  o p e r a t i o n s  m a n u a l ,  i t  i s  p o o r l y  o r g a n i z e d ,  

o v e r l y  c o m p l e x  a n d  d i f f i c u l t  t o  i n t e r p r e t .  I t  t h u s  s e r v e s  a s  a 

b r e e d i n g  q r o u n d  f o r  l e n g t h y  l e g a l  o p i n i o n s  a n d  l i t i g a t i o n .  T h e  

c o m m u n i t i e s  t h a t  d o  n o t  h a v e  t h e  r e s o u r c e s  t o  e m p l o y  l e g a l  c o u n ­

s e l ,  a r e  p r e s e n t e d  w i t h  a  t a s k  a s  d i f f i c u l t  a s  t r y i n g  t o  p u t  

t o g e t h e r  a  C h r i s t m a s  t o y  t h a t  c o m e s  w i t h  a s s e m b l y  i n s t r u c t i o n s  

t r a n s l a t e d  f r o m  a f o r e i g n  l a n g u a g e .  W h e r e  l a w y e r s  a r e  e m p l o y e d  

b y  m u n i c i p a l i t i e s ,  f a r  t o o  m u c h  o f  t h e i r  t i m e  a n d  e n e r g y  g o e s  

i n t o  w r i t i n g  o p i n i o n s  o n  s u b j e c t s  t h a t  o t h e r  m u n i c i p a l  o f f i c i a l s  

w o u l d  b e  a b l e  t o  d e a l  w i t h  t h e m s e l v e s ,  i f  g i v e n  t h e  r e v i s i o n s  

e m b o d i e d  i n  H B  1 7 2 .

POUCH 6-650
ANCHORAGE, ALASKA 99502-0650 
(907) 264-4545

TONY KNOWLES. 
MAYOR



A p r i l  3,  1 0 8 4  

P a g e  2

I n  m y  c a p a c i t y  a s  P r e s i d e n t  o f  t h e  A l a s k a  M u n i c i p a l  A t t o r n e y ' s  

A s s o c i a t i o n  a n d  s p e a k i n g  f o r  b o t h  i t s  p u b l i c  a n d  p r i v a t e  m e m b e r  

p r a c t i t i o n e r s ,  I u r g e  y o u  t o  e x p e d i t e  t h e  a d o p t i o n  o f  H B  1 7 2  a n d  

t h e r e b y  p e r m i t  c i t i e s  a n d  b o r o u g h s  t o  s p e n d  m o r e  o f  t h e i r  

r e s o u r c e s  o n  d i r e c t  s e r v i c e s  t o  r e s i d e n t s  a n d  l e s s  o n  l e g a l  

f e e s .

V e r y  t r u l y  y o u r s ,

A L A S K A  M U N I C I P A L  A T T O R N E Y ' S  A S S O C I A T I O N

J e r r y  W e r t z b a u g h e r  

P r e s i d e n t



'

I
R e q u e s t e d  by: 

P r e p a r e d  by: 

F o r  R e a d i n g :

A s s e m b l y w o m a n  M a s e r  

M u n i c i p a l  C l e r k  

M a r c h  6, 1984

A N C H O R A G E ,  A L A S K A

A R  NO. 8 4 - 6 5  ( A mended)

A  R E S O L U T I O N  O F  T H E  A N C H O R A G E  M U N I C I P A L  A S S E M B L Y  U R G I N G  T H E  S T A T E  L E G I S L A T U R E  A N D  

T H E  G O V E R N O R  T O  P R O C E E D  E X P E D I T I O U S L Y  W I T H  T H E  P A S S A G E  O F  T I T L E  29 REWRITE.

W H E R E A S ,  t h e  c u r r e n t  T i t l e  29, la s t  r e v i s e d  in 1972, is a h o d g e p o d g e  o f  

13 y e a r s  w o r t h  o f  a m e n d m e n t s ,  and

W H E R E A S ,  it is v e r y  d i f f i c u l t  f o r  t h e  a v e r a g e  c i t i z e n  to r e a d  and 

u n d e r s t a n d ,  and

W H E R E A S ,  r e c o g n i z i n g  the p r o b l e m ,  t h e  l e g i s l a t u r e  adopte--' S C R  66 in 

1980, d i r e c t i n g  t h e  r e w r i t e  o f  T i t l e  29, and

W H E R E A S ,  a b r o a d l y  r e p r e s e n t a t i v e  p o l i c y  c o m m i t t e e ,  w i t h  th e a s s i s t a n c e  

o f  a t e c h n i c a l  c o m m i t t e e ,  p r e p a r e d  a r e v i s e d  c o d e  a f t e r  an e x h a u s t i v e  s e r i e s  o f  

m e e t i n g s ,  h e a r i n g s ,  an d  p u b l i c  p r e s e n t a t i o n s ,  and

W H E R E A S ,  S B  180, the o r i ginal b i ll ,  w a s  p a s s e d  b y  t h e  l e g i s l a t u r e  

in t h e  1982 s e s s i o n  but b e c a u s e  o f  c o n t r o v e r s i a l  f l o o r  a m e n d m e n t s ,  G o v e r n o r  

H a m m o n d  v e t o e d  the bill, and

W H E R E A S ,  H B  172, t h e  r e w r i t e  o f  T i t l e  29, is a n u m b e r  on e  p r i o r i t y  o f  the 

A l a s k a  M u n i c i p a l  League.

BE IT, T H E R E F O R E ,  R E S O L V E D ,  the A n c h o r a g e  M u n i c i p a l  A s s e m b l y  h e r e b y  

r e q u e s t s  the S t a t e  L e g i s l a t u r e  an d  t h e  G o v e r n o r  to p r o c e e d  e x p e d i t i o u s l y  

w i t h  the p a s s a g e  o f  HB 172.

P A S S E D  and  A P P R O V E D  thi s  6 t h  d a y  o f  M a r c h ,  1984.

ATTE S T :

' / )

u f ' ,

Municipal/ C l e r k

J r /



P r e s e n t e d  by: T h e  M a n a g e r

I n t r o d u c e d :  0 3 / 2 2 / 3 4

D r a f t e d  by: G . L . S .

R E S O L U T I O N  OF T H E  C I T Y  A N D  B O R O U G H  O F  J U N E A U ,  A L A S K A

S e r i a l  No. 1 0 2 7

A  R E S O L U T I O N  U R G I N G  T H E  A L A S K A  L E G I S L A T U R E  T O  T A K E  

I M M E D I A T E  A C T I O N  T O  A D O P T  T H E  R E V I S E D  M U N I C I P A L  C ODE.

WHEREAS, the present m u n i c i p a l  c o d e  ( T i t l e  2 9  o f  t h e  Al a s k a  S t a t u t e s )  

w a s  a d o p t e d  in 197 2  a n d  w a s  a c o n s o l i d a t i o n  o f  t h e  f o r m e r  T i t l e  29 t h a t  

d e a l t  w i t h  c i t i e s  an d  t h e  f o r m e r  T i t l e  7 t h a t  d e a l t  w i t h  b o r o u g h s ,  a n d

W H E R E A S ,  s u c h  c o n s o l i d a t i o n  w a s  th e  f i r s t  e f f o r t  a t  i n t e g r a t i n g  

th e  c o d es  a p p l y i n g  to t h e s e  t w o  f o r m s  o f  local g o v e r n m e n t  in A l a s k a ,  a n d

W H E R E A S ,  local g o v e r n m e n t s  in M a s k a  h a v e  m a t u r e d  s u b s t a n t i a l l y  

s i n c e 1 9 7 2  a n d  n o w  f a c e  d i f f e r e n t  p r o b l e m s ,  a n d

W H E R E A S ,  t h e  T w e l f t h  L e g i s l a t u r e  a d o p t e d  a c o m p r e h e n s i v e  r e v i s i o n  

o f  the m u n i c i p a l  code, b u t  t h e  bill w a s  v e t o e d  b y  th e  g o v e r n o r  b e c a u s e  

of c e r t a i n  c o n t r o v e r s i a l  f l o o r  a m e n d m e n t s  t h a t  w e r e  added, a n d

WHEREAS, "clean" versions of the municipal code r e v i s i o n w e r e  i n t r o d u c e d  

in eac h  h o u s e  b y  t h e  T h i r t e e n t h  L e g i s l a t u r e  d u r i n g  its f i r s t  s es s i o n ,  an d

WHEREAS, the proposed municipal code r e v i s i o n  r e o r g a n i z e s  a n d  c l a r i f i e s  

T i t l e  29 w i t h o u t  m a k i n g  m a j o r  p o l i c y  c h a n g e s ,  a n d

W H E R E A S ,  t h e  m u n i c i p a l i t i e s  in A l a s k a  n e e d  the p r o p o s e d  r e v i s i o n s  

t o  T i t l e  2 9  t o  e l i m i n a t e  t h e  e x i s t i n g  c o n f u s i o n  t h a t  e x i s t s  w i t h i n  T i t l e  

29 and to p r o v i d e  m u n i c i p a l i t i e s  in A l a s k a  w i t h  a legal f r a m e w o r k  m o r e  

s u i t e d  to t h e  1 9 8 0 's;

NOW, THEREFORE, BE  IT R E S O L V E D  BY T H E  A S S E M B L Y  OF T H E  CI T Y  A N D  B O R O U G H  

O F  J U N E A U ,  A L A S K A :

T h a t  t h e  A l a s k a  S t a t e  L e g i s l a t u r e  is u r g e d  to a c t  i m m e d i a t e l y  on 

the p r o p o s e d  T i t l e  29 r e v i s i o n  and to p a s s  o u t  a " c l e a n "  v e r s i o n  w i t h o u t  

a d ditional p o l i c y  c h a n g e s  or  c o n t r o v e r s i a l  a m e n d m e n t s .

A d o p t e d  t h i s  2 2 n d  d a y  of M a r c h ,  1984.

A t t e s t:



OF FORT
^  INCORPORATED 1959 ^  Y

P o s t  O f f i c e  B o x  2 6 9 T e le p h o n e  (9 07 ) 6 6 2 - 2 4 7 9  o r  2 3 7 9
F o r t  Y u k o n , A la s k a  9 9 7 4 0

R E S O L U T I O N  8 4 - 0 7

W H E R E A S , 

W H E R E A S ,

W H E R E A S ,

W H E R E A S ,

T i t l e  2 9  o f  t h e  A l a s k a  S t a t u t e s ,  t h e  M u n i c i p a l  

c o d e ,  h a s  n o t  b e e n  r e v i s e d  s i n c e  1 9 7 2 ;  a n d

E l e v e n  y e a r s  o f  a m e n d m e n t s  t o  T i t l e  2 9  h a v e  

c r e a t e d  a  c o n f u s i n g  p a t c h w o r k  t h a t  i s  v e r y  

d i f f i c u l t  t o  r e a d  a n d  u n d e r s t a n d ;  a n d

T h e  p r o p o s e d  r e v i s i o n  o f  T i t l e  2 9  r e o r g a n i z e s  

a n d  c l a r i f i e s  t h e  M u n i c i p a l  c o d e  w i t h o u t  m a k i n g  

m a j o r  p o l i c y  c h a n g e s ;  a n d

M a j o r  P o l i c y  c h a n g e s  t o  T i t l e  2 9  s h o u l d  b e  

c o n s i d e r e d  i n  s e p a r a t e  l e g i s l a t i o n  i n  o r d e r  t o  

k e e p  t h e  T i t l e  2 9  r e v i s i o n  a  " C l e a n "  b i l l ;

M O W  T H E R E F O R E  3 E  I T  R E S O L V E D ,  T h a t  t h e  C i t y  o f  F o r t  Y u k o n ,  I n c .  

r e s p e c t f u l l y  r e q u e s t s  t h e  A l a s k a  S t a t e  L e g i s l a t u r e  a d o p t  t h i s  

s e s s i o n  t h e  r e v i s e d  T i t l e  2 9 ,  a s  p r o p o s e d ,  w i t h o u t  a n y  c o n t r o ­

v e r s i a l  a m e n d m e n t s .

P A S S E D  A M D  A P P R O V E D  b y  t h e  C i t y  c o u n c i l  o f  t h e  C i t y  o f  F o r t  Y u k o n ,  

A l a s k a  t h i s  *7 O  d a y  o f  M a r c h ,  1 9 8 4 .

A T T E S T :

m \ j ,  t~A9m(jldicLL _
C i t y  C l e r k



CITY OF UNALASKA 
UNALASKA, ALASKA

RESOLUTION 34-16

A RESOLUTION SUPPORTING HOUSE BILL 172 
WHICH AMENDS ALASKA STATUTES TITLE 29.

W H E R E A S : Alaska Statutes 29 is the section of the statutes which
deais with operation of local governments, and

WHEREAS: This title has been amended many times since statehood
but not recodified in recent years, and

W H E R E A S : That recodification is seriously needed to enable local
government officials and citizens interested in local government 
to make more efficient use of the state lav/.

MOW, THEREFORE BE IT RESOLVED, that:

The City Council of the City of Unalaska supports the present 
recodification of Title 29 which is contained in HB 172 now under 
consideration by the Alaska Legislature.

Passed and approved this 3th day of March, 1984 by the City
Council of the City of Unalaska, Alaska.

City Clerk



A p r i l  3 ,  1 9 8 4

The. Honorable Al Adams 
House of Representatives 
Pouch V, MS: 3100
Juneau, Alaska 99811

Dear Mr. Adams:

On behalf of the City of Kodiak, I urge you to pass CSHB 172 (CRA) 
promptly, preferably without amendments. Enclosed is a copy of 
City of Kodiak Resolution Number 11-84, passed February 23, 1984, 
urging passage of the Title 29 revisions during this second session 
of the Thirteenth Legislature.

Sincerely,

Enclosure

P09T o m c e  B O X  1397. kODIdk . ALKM 9 9 6 1 5  PHOIie ( 9 0 7 )  4 8 6 - 3 0 9 4



CITY OF KODIAK 
RESOLUTION NUMBER 11-84

A  RESOLUTION SUPPORTING SENATE BILL 1 AND HOUSE BILL 172 WHICH REVISE AND 
REORGANIZE ALASKA STATUTE TITLE 29

I
I
I

WHEREAS, Alaska Statute Title 29 is that portion of state law which governs
|
municipal government within the State of Alaska; and

WHEREAS, Title 29 has been in need of revision and reorganization for many 

years; and

WHEREAS, Senate Bill. 1 and House Bill 172 were filed during the first 

session of the Thirteenth Legislature; and

WHEREAS, either one of these bills would accomplish the needed revision 

and reorganization; and

WHEREAS, the bills do not contain any of the provisions which were criti­

cized by Governor Hammond in his July 15, 1982, veto; and

WHEREAS, the bills make many noncontroversial improvements that are long 

overdue ?^d necessary for the smooth working of municipal government in our 

state,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Kodiak, Alaska, 

that the Alaska State Legislature is urged to pass Senate Bill 1 and/or House 

Bill 172 during this second session of the Thirteenth Legislature.

BE IT FURTHER RESOLVED that the Legislature refrain from making any con­

troversial amendments to these bills.

AND, BE IT FURTHER RESOLVED that copies of this resolution be sent to:

The Honorable Robert Mulcahy, Alaska State Senator 
The Honorable Fred Zharoff, Alaska Representative 
The Honorable Bill Ray, Chairman of the Senate Judiciary Committee 
The Honorable Mike W. Miller, Chairman of the House Community and 

Regional Affairs Conmittee

PASSED AND APPROVED this Z5~Rv5 day of  , 1984.

CITY OF KODIAK
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KODIAK ISLAND BOROUGH 
RESOLUTION NO. 34-ZO-R

A RESOLUTION OF THE KODIAK ISLAND BOROUGH ASSEMBLY SUPPORTING 
SENATE BILL 1 AND HOUSE BILL 172 WHICH REVISE AND REORGANIZE ALASKA STATUTES 
TITLE 29.

WHEREAS, Alaska Statutes Title 29 is that portion of State Law which 

governs municipal government within the State of Alaska, and

WHEREAS, Title 29 has been in need of revision and reorganization 

for many years, and

WHEREAS, Senate Bill 1 and House Bill 172 were filed during the 

First Session of the 13th Legislature, and

WHEREAS, either one of these bills would accomplish the needed 

revision and reorganization, and

WHEREAS, the bills do not contain any of the provisions which were 

criticized by Governor Hammond in his July 15, 1982 veto, and

WHEREAS, the bills make many non-controversial improvements that are 

long overdue and necessary for the smooth working of municipal government in 

our state.

NOW, THEREFORE, BE IT RESOLVED by the Kodiak Island Borough Assembly

that the Alaska State Legislature's urge to pass Senate Bill 1 and/or House

Bill 172 during the Second Session of the Thirteenth Legislature.

BE IT FURTHER RESOLVED that the Legislature refrain from making

controversial amendments to these bills.

AND BE IT FURTHER RESOLVED that copies of this resolution be sent to:

The Honorab'i-2 Bob Mulcahy, State Senate
The Honorable Fred F. Zharoff, House of Representatives

The Honorable Bill Ray, Chairman, Senate Judiciary Committee

The Honorable Mike W. Miller, Chairman, House Community 
and Regional Affairs Committee

The Alaska Municipal League 

PASSED AND APPROVED this 1st day of March . 1934.

KODIAK ISLAND BOROUGH

By
B o r / r f a n  M a y o r

ATTEST :

B o r o u y n  C l^ f 'K



R E S O L U T I O N  8 4 - 1

A  RESOLUTION OF THE CITY OF HOUSTON, ALASKA ENDORSING THE A D O P T I O N  BY THE
• ALAS K A  STATE LEGISLATURE OF HB 172, A  REVISION OF THE MUN I C I P A L  CODE.

• «

•WHEREAS, as a second class City, the operation of City functions is m a n­
dated by Title 29 of the Ala s k a  Statutes, and.’

• •

. WHEREAS,proposed Legislatiion in HB 172 will provide clarifi c a t i o n  and 
continuity of said Statutes,

* #

NOW, THEREFORE BE IT RESOLVED, that the City Council of the C i t y  of Houston 
•does endorse and encourage passage of HB 172 during t h e -.1984 Legislative 
session.

. •' ADOPTED THIS DAY O F 1984

John^3\Eder., Deputy Mayor

,* ATTEST:

•' ••••• *V  .*

• ‘ -.<rV •
>  J

A c & J U . //V- d ’ _____________

Elsie M. .Q.1 Bryan, City Clerk

• •

P .O . B O X  2 7  •  H O U ST O N , A L A S K A  9 9 6 9 4  • 8 9 2 - 6 8 6 9



A I A S K A  C O N F E R E N C E  O F  M A Y O R S

W H E R E A S ,  T i t l e  29 o f  t h e  A l a s k a  S t a t u t e s ,  t h e  M u n i c i p a l  C o d e ,  h a s  

n o t  b e e n  r e v i s e d  s i n c e  1 9 7 2 ;  a n d

W H E R E A S ,  e l e v e n  y e a r s  o f  a m e n d m e n t s  t o  T i t l e  29 h a v e  c r e a t e d  a 

c o n f u s i n g  p a t c h w o r k  t h a t  i s  v e r y  d i f f i c u l t  to r e a d  a n d  u n d e r s t a n d ;  a n d

W H E R E A S ,  t h e  p r o p o s e d  r e v i s i o n  o f  T i t l e  29 r e o r g a n i z e s  a n d  c l a r­

i f i e s  the M u n i c i p a l  C o d e  w i t h o u t  m a k i n g  m a j o r  p o l i c y  c ha n g e s ;  an d

W H E R E A S ,  m a j o r  p o l i c y  c h a n g e s  t o  T i t l e  29 s h o u l d  b e  c o n s i d e r e d  in 

s e p a r a t e  l e g i s l a t i o n  in o r d e r  t o  k e e p  t h e  T i t l e  29 r e v i s i o n  a " c l e a n "  

bill;

NOW, T H E R E F O R E ,  B E  I T  R E S O L V E D ,  t h a t  t h e  A l a s k a  C o n f e r e n c e  o f  

M a y o r s  r e s p e c t f u l l y  r e q u e s t s  t h e  A l a s k a  S t a t e  L e g i s l a t u r e  a d o p t  t h i s  

s e s s i o n  t h e  r e v i s e d  T i t l e  29, a s  p r o p o s e d ,  w i t h o u t  a n y  c o n t r o v e r s i a l  

a m e n d m e n t s .

A d o p t e d  b y  t h e  A l a s k a  C o n f e r e n c e  o f  M a y o r s  o n  M a r c h  5, 19 8 4  in J u n e a u ,  

A l a s k a .



R E S O L U T I O N  O F  T H E  A L A S K A  M U N I C I P A L  L E A G U E

A  R E S O L U T I O N  R E Q U E S T I N G  T H E  T H I R T E E N T H  A L A S K A  

S T A T E  L E G I S L A T U R E  T O  A D O P T  T H E  R E V I S E D  T I T L E  29

W H E R E A S  T i t l e  29 o f  t h e  A l a s k a  S t a t u t e s  d e a l s  w i t h  l o c a l  

g o v e r n m e n t s  a n d  is b a d l y  i n  n e e d  o f  r e v i s i o n ;  a n d

W H E R E A S  a p r o p o s e d  r e v i s i o n  o f  T i t l e  29 h a s  b e e n  p r e p a r e d  a n d  w a s  

i n t r o d u c e d  d u r i n g  the F i r s t  S e s s i o n  o f  t h e  Thirteenth'''Alaska S t a t e  

L e g i s l a t u r e ;  a n d

W H E R E A S  t h e  N o r t h  a n d  N o r t h w e s t  A l a s k a  . M a y o r s ' C o n f e r e n c e  h a s  

p r e v i o u s l y  e n d o r s e d  t h i s  r e v i s i o n  o n  s e v e r a l  o c c a s i o n s ;

N OW, T H E R E F O R E , B E  IT R E S O L V E D  t h a t  th e  A l a s k a  S t a t e  L e g i s l a t u r e  

a c t  o n  the p r o p o s e d  T i t l e  29 as r e v i s e d  w i t h o u t  c o n t r o v e r s i a l  

a m e n d m e n t s .

A d o p t e d  N o v e m b e r  5, 1983

MEMBER OF THE NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIATION OF COUNTIES



Existing Title 29

Chapter 29.03 Unorganized Borough

Chapter 29.08 Classification of Municipalities 
Reclassification 29.08.040

Chapter 29.13 Home rule municipalities 
Charter procedures
List of Title 29 sections which apply to home rule 

Chapter 29.18 Incorporation of municipalities 

Chapter 29.23 Officers and employees
Reapportionment 29.23.021-.033 
Assembly and city council 
Mayor
Borough and city administrator
Other officers, municipal clerk 29.23.360-.390
Boards and commissions 29.23.401
Manager plan 29.23.410-.480
Oaths of office 29.23.500
Discrimination 29.23.540
Conflict of interests 29.23.555
Vacancies m  office 29.23.570
Public meetings 29.23.580

Chapter 29.33 Areawide borough powers 

Chapter 29.38 Nonareawide borough powers 

Chapter 29.41 Third class boroughs (Haines only) 

Chapter 29.43 Cities outside boroughs powers 

Chapter 29.48 Additional powers of municipalities
City powers
Procedures for boroughs to acquire other powers 
Acts required to be by ordinance, 29.48.130 
Ordinance procedures 29 .48.140-.180 
Budget 29.48.190
Maximum criminal penalties 29.48.200 
Sale of public land 29.48.260

Chapter 29.28 Elections
Election contests 29.28.050 
Initiative and referendum 
Recall

Chapter 29.53 Assessment and taxation
Tax exemptions
Assessment, board of equalization 
Tax foreclosure and sales



C i t y  p r o p r t y  t a x  2 9 . 5 3 . 4 0 0  

S a l e s  t a x  2 9 . 5 3 . 4 1 4 - . 4 6 0

C h a p t e r  2 9 . 5 8  M u n i c i p a l  d e b t

G e n e r a l  o b l i g a t i o n  b o n d s  

R e v e n u e  b o n d s

C h a p t e r  2 9 . 6 3  S p e c i a l  A s s e s s m e n t s  a n d  s e r v i c e  a r e a s

L o c a l  i m p r o v e m e n t  d i s t r i c t s  -  c i t y  o r  b o r o u g h  

S e r v i c e  a r e a s  -  l o c a l  e x e r c i s e  o f  b o r o u g h  p o w e r s

C h a p t e r  2 9 . 6 8  B o u n d a r i e s  

A n n e x a t i o n  

D e t a c h m e n t  

U n i f i c a t i o n

C h a p t e r s  2 9 . 7 3  a n d  2 9 . 7 8  M i s c e l l a n e o u s  

C o n d e m n a t i o n  ( e m i n e n t  d o m a i n )

M u n i c i p a l  n a m e  c h a n g e  

D e f i n i t i o n s

C h a p t e r  2 9 . 8 8  M u n i c i p a l  t a x  r e s o u r c e  e q u a l i z a t i o n  e n t i t l e m e n t

C h a p t e r  2 9 . 8 ^  S t a t e  a i d  

R e v e n u e  s h a r i n g



■

v m  m

P r o p o s e d  T i t l e  2 9  

C h a p t e r  2 9 . 0 3  U n o r g a n i z e d  b o r o u g h

C n a p t e r  2 9 . 0 4  C l a s s i f i c a t i o n  o f  m u n i c i p a l i t i e s  

R e c l a s s i f i c a t i o n  2 9 . 0 4 . 0 4 0 - . 0 6 0

C h a p t e r  2 9 . 0 5  I n c o r p o r a t i o n

C h a p t e r  2 9 . 0 6  B o u n d a r i e s  

N a m e  c h a n g e

A n n e x a t i o n  a n d  d e t a c h m e n t  

U n i f i c a t i o n

C h a p t e r  2 9 . 1 0  H o m e  r u l e  

|  C h a r t e r  p r o c e d u r e s

L i s t  o f  l i m i t a t i o n s  o n  p o w e r s

C h a p t e r  2 9 . 2 0  O f f i c e r s  a n d  e m p l o y e e s

C o n f l i c t  o f  i n t e r e s t  2 9 . 1 0 . 0 1 0

P u b l i c  m e e t i n g s  2 9 . 2 0 . 0 2 0

R e a p p o r t i o n m e n t

A s s e m b l y  a n d  c i t y  c o u n c i l

V a c a n c i e s  2 9 . 2 0 . 1 7 0 ,  . 1 8 0 ,  . 2 8 0

A d m i n i s t r a t o r

M a y o r

B o a r d s  a n d  c o m m i s s i o n s  

O t h e r  o f f i c e r s  

M a n a g e r  p l a n  2 9 . 2 0 . 4 7 0 - . 5 2 0  

O a t h s  o f  o f f i c e  2 9 . 2 0 . 6 0 0

C h a p t e r  2 9 . 2 5  O r d i n a n c e s

A c t s  r e q u i r e d  t o  b e  b y  o r d i n a n c e  2 9 . 2 5 . 0 1 0  

O r d i n a n c e  p r o c e d u r e s  2 9 . 2 5 . 0 2 0 - . 0 5 0  

M a x i m u m  c r i m i n a l  p e n a l t i e s  2 9 . 2 5 . 0 7 0

C h a p t e r  2 9 . 2 6  E l e c t i o n s  

P r o c e d u r e s  

C o n t e s t  2 9 . 2 6 . 0 7 0

I n i t i a t i v e  a n d  r e f e r e n c u m  2 9 . 2 6 . 1 0 0 - . 1 9 0  

R e c a l l  2 9 . 2 6 . 2 4 0 - . 3 6 0

C h a p t e r  2 9 . 3 5  M u n i c i p a l  p o w e r s

G e n e r a l  p o w e r s  2 9 . 3 5 . 0 1 0

B o r o u g h  a r e a w i d e  p o w e r s  2 9 . 3 5 . 1 5 0 - . 1 8 0

F i r s t  c l a s s  b o r o u g h  2 9 . 3 5 . 2 0 0

S e c o n d  c l a s s  b o r o u g h  2 9 . 3 5 . 2 1 0

T h i r d  c l a s s  b o r o u g h  ( H a i n e s  o n l y )  2 9 . 3 5 . 2 2 0

C i t i e s  i n s i d e  b o r o u g h s  2 9 . 3 5 . 2 5 0

C i t i e s  o u t s i d e  b o r o u g h s  2 9 . 3 5 . 2 6 0

A d d i t i o n a l  p o w e r s  p r o c e d u r e s  2 9 . 3 5 . 3 0 0 - . 3 4 0

S e r v i c e  a r e a s  2 9 . 3 5 . 4 5 0 - . 4 9 0

T 1 7 - 3 -



C h a p t e r  2 9 . 4 0  P l a n n i n g  a n d  p l a t t i n g

C h a p t e r  2 9 . 4 5  T a x a t i o n

T a x  e x e m p t i o n s  2 9  .45*. 0 3 0 - .  0 5 0  

A s s e s s m e n t ,  b o a r d  o f  e q u a l i z a t i o n  

T a x  f o r e c l o s u r e s  a n d  s a l e s  

C i t y  p r o p e r t y  t a x  2 9 . 4 5 . 5 5 0 - . 6 0 0  

S a l e s  t a x  2 9 . 4 5 . 6 5 0 - . 7 1 0

C h a p t e r  2 9 . 4 6  S p e c i a l  a s s e s s m e n t s

L o c a l  i m p r o v e m e n t  d i s t r i c t s

C h a p t e r  2 9 . 4 7  M u n i c i p a l  d e b t

G e n e r a l  o b l i g a t i o n  b o n d s  

R e v e n u e  b o n d s

C h a p t e r  2 9 . 5 5  M u n i c i p a l  p r o g r a m s

H i s t o r i c a l  p r e s e r v a t i o n  2 9 . 5 5 . 0 1 0 - . 0 2 0

C h a p t e r  2 9 . 6 0  S t a t e  p r o g r a m s

M u n i c i p a l  t a x  r e s i d e n c e  e q u a l i z a t i o n  e n t i t l e m e n t s  

2 9 . 6 0 . 0 1 0 - . 0 8 0  

R e v e n u e  s h a r i n g  2 9 . 6 0 . 1 0 0 - . 1 8 0  

M u n i c i p a l  a s s i s t a n c e  2 9 . 6 0 . 3 5 0 - . 3 6 0

C h a p t e r  2 9 . 6 0  L a n d  g r a n t  

L a n d  s e l e c t i o n s

C h a p t e r  2 9 . 7 1  M i s c e l l a n e o u s  

D e f i n i t i o n s



TITLE 29 FACT SHEET 

SUMMARY OF HB 172/SB 1 - TITLE 29 (MUNICIPAL CODE)

HB 172 and SB 1 are comprehensive bills that reorganize and clarify Title 29 (Municipal Code), 

but do not substantially change that part of the state statutes that direct the operation of 

local government in Alaska.

History: The current Title 29, last revised in 1972, is a hodgepodge of 13 years worth of

amendments. It is very difficult for the average citizen to read and understand.

Recognizing the problem, the Legislature adopted SCR 66 in 1980, directing the rewrite of Title 

29. A broadly representative policy committee, with the assistance of a technical committee, 

prepared a revised code after an exhaustive series of meetings, hearings, and public 

presentations.

HB 170 and SB 180 were introduced in 1981. More hearings were held during the 1981 legislative 

session, during the interim, and continuing through the 1982 session. SB 180 passed the 

legislature, but because of controversial floor amendments, Governor Hammond vetoed the bill.

In 1983, SB 1 was introduced by Senators Sturgulewski and Gilman; HB. 172, by Governor 

Sheffield. Both bills are basically the same as the bill that had passed the previous year 

minus the controversial amendments. More committee work was done in both the House and Senate 

on the 204 page bill.

Changes: For the most part, these bills reorganize and reword Title 29 for clarity and

flexibility. Policy changes of any substance are very few. The main changes are:

Third Class Boroughs: The existing third class borough, Haines Borough, continues in 

existence, but there is no provision for incorporating new third class boroughs in the 

future.

Home Rule Status: Second class cities and unincorporated areas are authorized to adopt 

home rule charters, which must be ratified by a vote of the people.

Municipal Powers: A general grant of municipal powers is given to municipalities, instead 

of a long list of enumerated powers. The difference is more semantic than actual, 3ince 

the list includes almost every conceivable municipal power. There is no change in the 

manner in which boroughs acquire powers.

Organizational Grants/Feasibility Studies: The organizational grants are increased and 

expanded, depending on the category of local government. Studies for the feasibility of 

local government are authorized.

Incorporation Requirements: The minimum number of people required for incorporation as 

either a first class or home rule city is increased from 400 to 600.

Ordinance Violation: Penalties for ordinance violations are increased from a maximum $500 

and 30-days to class B misdemeanor penalties, which are a maximum of $1000 and 90-days.

Extraterritorial Jurisdiction: Solid and septic waste disposal, utility services, wharves, 

harbors, and other marine services are added to the list of powers that may be exercised 

outside the boundaries of the municipality, if the municipality has the authority to 

exercise the power inside its boundaries.

Economic Development: Allow economic development as a non-areawide power for second class
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boroughs, without requiring a vote of the people to exercise it.

Franchise: Requires a vote on franchises of more than 5 years; current law requires a vote 

on all franchises.

Eminent Domain: Removes the requirement that 3econd class cities get permission from the 

Department of Community and Regional Affairs and the voters before exercising the power of 

eminent domain.

Planning, Platting, and Land Use: Updates the language, changing "zoning" to "land use".

Run-Off Elections: Allows run-off election procedures and requirements to be changed by 

ordinance.

Personal Property: Allows exemption of personal property from taxation.

Taxation of Boats: Removes the $5 and $15 property tax limit on boats if assessed on the 

basis of net tonnage.

Penalties and Interest: Increases the maximum penalty on delinquent property 

and sales tax from 10% to 20% and interest from 8% to 15%.

Revenue Bonds: Authorizes revenue bonds to be payable solely from the revenue and property 

of the project.

Municipal Assistance Fund: Moves the administration of the Municipal Assistance Fund from 

the Department of Revenue to the Department of Community & Regional Affairs.

Municipal Property Disposal: Requires municipalities to adopt formal procedures by 

ordinance; current law sets out procedures including requiring an election on the disposal 

of any property valued at more than $25,000.

The substantive differences between SB 1 and HB 172 ar e:

Hospital Definition: Proposed CSHB 172 (CRA) adds "special" hospitals to the definition section 

for revenue sharing eligibility.

Farm Use Greenhouses: Senate CRA amendment to SB 1 provides for the assessing of farm use

greenhouses on the basis of full and true value for farm use.

Annexation and Detachment: Senate CRA amendment to SB 1 adds detachment language to the

annexation sections and establishes a time deadline for Local Boundary Commission action.

Education Powers: Senate CRA recommends emending the powers section to provide for a double

majority vote before a second class city or an unincorporated area in an REAA can assume the 

education power when incorporating as a first class or home rule city. The vote would be both

in the proposed incorporating area and the rest of the REAA.

Alaska Municipal League 

Prepared February 23, 1984
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BILL SHEFFIELD, GOVERNOR

D E P T .  O F  C O M M U N I T Y  &  R E G I O N A L  A F F A I R S □  P O U C H  B

J U N E A U .  A L A S K A  99811

OFFICE OF THE COMMISSIONER P H O N E :  (9071 465-4700

□  225 C O R D O V A  S T R E E T  - B L O G  B

A N C H O R A G E .  A L A S K A  9 9501
P H O N E :  (9071 264-2294

F e b r u a r y  2 7 ,  1 9 8 4

P O S I T I O N  P A P E R

R E :  H B  1 7 2

S P O N S O R :  R u l e s  b y  R e q u e s t  o f  t h e  G o v e r n o r

P R O G R A M  E F F E C T S :

H B  1 7 2  i s  a  b i l l  t h a t  r e o r g a n i z e s  a n d  c l a r i f i e s  T i t l e  2 9  o f  t h e  

A l a s k a  S t a t u t e s ,  w h i c h  i s  t h e  M u n i c i p a l  C o d e .

C O M M E N T S :

H B  1 7 2  i s  t h e  p r o d u c t  o f  t h e  w o r k  o f  t h e  C o m m u n i t y  a n d  R e g i o n a l  

A f f a i r s  C o m m i t t e e s  o f  b o t h  H o u s e s  o f  t h e  L e g i s l a t u r e ,  t h e  

A l a s k a  M u n i c i p a l  L e a g u e ,  m a n y  o f  t h e  L e a g u e ' s  a f f i l i a t e  o r g a n i ­

z a t i o n s ,  a n d  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s .

T h i s  b i l l  c l a r i f i e s  t h e  M u n i c i p a l  C o d e ,  b e t t e r  o r g a n i z e s  i t ,  

a n d  e l i m i n a t e s  a m b i g u i t i e s  a n d  c o n f l i c t s  f r o m  e x i s t i n g  l a w .

T h e  D e p a r t m e n t  s u p p o r t s  p a s s a g e  o f  t h i s  l e g i s l a t i o n ,  a s  w e l l  a s  

c o n s i d e r s  i t  o n e  o f  i t s  h i g h e s t  p r i o r i t i e s .

A P P R O V E D :

E m i l  N o t t i ,  C o m m i s s i o n e r

21-P1UH
A
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: |Revision Date; 12/29/83 ~

REQUEST ' , . FISCAL DETAIL
Bill/Resolution No.: HB 172________  Agency Affected: Community & Regional Affairs
Title: Municipal Government________  Program Category Affected: Development

Rec ID 310____________________________________________________
Sponsor; Rules Comm by request BRU, Program or Subprogram(s) Affected:
Requestor: jay Hogan_______________
Date of Request: 12/16/83________  ________________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

100 PERSONAL SERVICES 
200 TRAVEL 
300 CONTRACTUAL 
«»00 SUPPLIES 
500 EQUIPMENT 
600 LAND & STRUCTURES 
700 GRANTS, CLAIMS 
300 MISCELLANEOUS

1 0 0 .0 625.0 525.0 250.0

TOTAL OPERATING | -0- 1 0 0 .0 625.0 525.0 250.0

I CAPITAL |

I R E V E N U E

FUNDING: (Thousands of Dollars)
GENERAL FUND -0- 1 100.0 625.0 525.0 250.0
FEDERAL FUNDS 1

OTHER 1 *

TOTAL .. ... !

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

General Fund.

ANALYSIS: Attach a separate page for analysis

Prepared  / ________
Division: Municipal "and“Regional Assistance

Approved by Commissioner: /j xjl/(A

Agency: Community and Reg/gris^KAffairs

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Phone: 465-4750 
Date: 12/29/83

JL,Date: J f a / 4 3

12 / 1 / 8 3



STATE OF ALASKA 1984 LEGISLATIVE SESSION
i FISCAL NOTE

' j

, [Revision Date: 12/29/83

% '

Bill/Resolution No.: HB 172 
Title: Municipal Government 

Rec ID 310

ANALYSIS:

Assumptions:

1. There would be two new city incorporations each year commencinq in FY 85
at $50,000 each their first year and $25,000 per year their second year.

2. There would be one new borough incorporation in FY 85. This would trigger
three grants at $300,000 in FY 86, $200,000 in FY 87 and $100,000 in FY 88. 
In addition, the start-up of two borough tax systems would be at $175,000

Posif^To^!3̂  ^or ^ 8 6  and FY 87. Current law provides $10 per voter for most 
municipalities and $25,000 for a new borough or a first class

Negligible Clty outside a borough. For the purpose of fiscal impact, the 
current grants will be considered negligible compared to the 
proposed.

Other Expenditures:

Funding: 

General fund.

Section Cost Analysis:

Computations:

As specified in C h a p t e r 5, Article 3 of bill.

Economic Impact:

Impact on Local Government:

Assist in start-up cost of two new municipalities per year and one new 
borough in FY 86.



A pril 13, 1984

The Honorable Albert ? . AdamB 
Chairman. House Finance Committee 
P o u c h  V  <

Juneau, Alaska 99811

STATUS OF HOUSE B ILL 172 (CSHB 172)

The Ketchikan Gateway Borough Assembly is v ita lly  interested in the 
passage of the T itle  2S clarification thlH legislative aeHsion. Local gov- 
emment officials have worked long and hard on a working document 
which 1b acceptable to all sizes and classes of local governments.

The Ketchikan Gateway Borough 1b a Beoond-clasB borough and has only 
that authority which is conferred b y  law; therefore, T itle  29 is of major 
importance to our municipality. The Ketchikan Gateway Borough A s- 
Bembly urges passage o f House Bin 172 (CSHB 172) without amendment, 
and Resolution No. 560, adopted on March 5, 1972 is  enclosed for your 
consideration.

Enclosure



Voting "Yes": E lkins
Bartholomew 
Hansen 
King 
C m i 9 8  

Thomas 
McCarty 

Voting "No"; None 
Absent: Nona
4 votes rocuirad for passago 
Effective Data; 3/5/84

. .  't*

I K E T C H I K A N  G A T E W A Y  B O R O U G H

R e s o lu t io n  No. 560

A RESOLUTION OP THE ASSEMBLY OF THE 
KETCHIKAN GATEWAY BOROUGH, ALASKA,
SUPPORTING THE *> REORGANIZATION OF 
T IT L E  29 FOR CLARITY AND F L E X IB IL ­
IT Y  AND URGING PASSAGE OF HOUSE 
B IL L  172 (CSHB 172)

R E C I T A L S

A . In  1980 th e  L e g is la t u r e  ad op ted  SCR 66 w h ic h  d i ­
re c te d  t h a t  T i t l e  29 be re view ed  and r e w r it t e n  t o  p r o v id e  
c l a r i t y  and r e a d a b i l i t y .  A b r o a d ly  r e p r e s e n t a t iv e  p o l ic y  
co m m ittee  r e p r e s e n t in g  r u r a l  and urban c o m m u n itie s , w it h  th e  
a s s is ta n c e  o f  a t e c h n ic a l  c o m m itte e, p re p a re d  a r e v is e d  code 
a f t e r  an e x h a u s t iv e  s e r ie s  o f  m e e tin g s , h e a r in g s ,  and p u b lic  
p r e s e n t a t io n s .

B. T i t l e  29 as c l a r i f i e d  was in tr o d u c e d  as HB 170 and 
SB 180 in  1981. Mora h e a r in g s  were h e ld  d u r in g  th e  F i r s t  
and Second S e s s io n  o f  th e  T w e lfth  A la s k a  S ta te  L e g is la t u r e  
and h e a r in g s  were a ls o  h e ld  in  th e  in t e r im  betw een s e s s io n s . 
SB 180 passed th e  L e g is la t u r e  d u r in g  th e  Second S e s s io n . 
Because o f  c o n t r o v e r s ia l  f l o o r  amendments, th e  K e tc h ik a n  
Gateway Borough jo in e d  o th e r  lo c a l  governm ents u r g in g  G o v e r- 
nr;.v. Hammond t o  v e to  th e  b i l l .

C. T i t l e  29 as c l a r i f i e d  was a g a in  in tr o d u c e d  as SB 1 
and HB 172 d u r in g  th e  F i r s t  S e ssio n  o f  th e  T h ir t e e n t h  A la s k a  
L e g is la t u r e .  B o th  b i l l s  are  b a s ic a l ly  a r e o r g a n iz a t io n  and 
re w o rd in g  o f  T i t l e  29 to  enhance i t s  c l a r i t y  and f l e x i b i l ­
i t y .

D. The K e tc h ik a n  Gateway Borough A ssem bly s t r o n g ly  
f e e ls  t h a t  t h i s  c l a r i f i c a t i o n  i s  i n  th e  b e s t  in t e r e s t s  o f  
a l l  lo c a l  governm ents xn A la s k a  and t h a t  th e  c o n te n t  and 
i n t e n t  o f  th e  b i l l  1 b n o n c o n tr o v e r s ia l.

E . The A ssem b ly a p p re c ia te s  th e  h o u rs  o f  t im e  and 
e f f o r t  expended on t h i s  b i l l  by A la sk a n s  who h a rb o r  a g r e a t  
concern f o r  th e  w e ll - b e in g  o f  A la s k a  L o c a l G overnm ent and 
b e l ie v e s  th o s e  h o u rs  s h o u ld  n o t have been expended in  v a in .



r

NOW/ THEREFORE/ BE IT  RESOLVED BY THE KETCHIKAN GATEWAY 
BOROUGH/ ALASKA, as fo l lo w s :

S e c tio n  1 . The K e tc h ik a n  Gateway Borough A ssem b ly 
s u p p o rts  tE e  r e o r g a n iz a t io n  o f  T i t l e  29  f o r  c l a r i t y  and 
f l e x i b i l i t y  and urges th e  passage o f  House B i l l .  172 (CSHB 
172) .

s e c t io n  2 . The Assem bly f u r t h e r  re q u e s ts  t h a t  a l l  
com m ittees e x p e d it io u s ly  c o n s id e r  House B i l l  172 (CSHB 172) 
t o  a ssu re  a c tio n  p r io r  to  ad jo u rnm en t o f  th e  T h ir t e e n t h  
A la s k a  L e g is la t u r e .  The Assem bly s u p p o rts  t h i s  b i l l  in  i t s
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b a s ic  form  and re q u e s ts  o th e r  p ro p o s a ls  w h ic h  w ould  
c o n s t i t u t e  m a jo r p o l ic y  r e v is io n s  o r  in n o v a t io n s  in  th e  
fu n c t io n  o f  lo c a l  governm ent be c o n s id e re d  in  s e p a ra te  le g ­
i s l a t i o n .

S e c tio n ' 3 . The C le r k  i s  d ir e c te d  t o  send a copy o f  
t h i s  r e s o lu t io n  t o  R e p re s e n ta tiv e  M c B rid e » R e p r e s e n ta t iv e  
W endte, S e n ato r Z ie g le r ,  th e  House Community and R e g io n a l 
A f f a i r s  C om m ittee, th e  House J u d ic ia r y  C o m m itte e , and th e  
House R u le s  C om m ittee, th e  S enate Community and R e g io n a l 
A f f a i r s  C om m ittee, th e  Senate J u d ic ia r y  C om m ittee, th e  Sen”  
a te  F in a n c e  C om m ittee, and th e  S enate R u le s  C o m m itte e .

S e c tio n  4 . T h is  r e s o lu t io n  i s  e f f e c t iv e  upon a d o p tio n .  

ADOPTED t h i s  5th day o f  March________ , 1984.

ATTEST:
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L E G I S L A T I V E  A F F A I R S  A G E N C Y

M E M O R A N D U M  A p r i l  16, 1984

POUCH Y • STATE CAPITOL 

JUNEAU. ALASKA 99811 

907-465 3800

SUBJECT: M u n ic ip a l Code R e v is io n
(CSHB 172 (C&RA))

TO: R e p r e s e n ta t iv e  A l  Adams
C hairm an
S enate  F in a n c e  Com m ittee

FROM: Tamara B ra n d t Cook n
D e p u ty  D ir e c t o r  /\\D 
D i v i s i o n  o f  L e g a l S e rv ic e s

You have asked w hat changes were made by th e  com m unity and 
r e g io n a l  a f f a i r s  com m ittee  in  t h e i r  com m ittee  s u b s t i t u t e  to  
HB 172. The f o l lo w in g  page re fe re n c e s  a re  to  CSHB 
172(C & R A ).

Page 3 5 , l i n e  3 and 4:

"b y  a member o f  th e  g o v e rn in g  body" was in s e r t e d .

Page 3 5 , l in e s  5 and 6:

"b y  a member o f  th e  g o v e rn in g  body" was in s e r t e d .

Page 3 5 , l in e s  8 - 1 0 :

P arag rap h (4 )  was added.

Page 3 5 , l in e s  11 -  14:

S u b s e c tio n  (b ) was added.

Page 76, l in e s  27 -  29:

" a c q u ir e  th e  c e r t i f i c a t e ,  equipm ent and f a c i l i t i e s  o f  
th e  c a r r ie r ,  o r  t h a t  p o r t io n  o f  th e  c e r t i f i c a t e  t h a t  
w o uld  be a f fe c t e d "  was in s e r t e d  and " d e te rm in e  f a i r  
m arket v a lu e "  was d e le te d .



R e p r e s e n ta t iv e  A l  Adams 
Page 2
A p r i l  1 6 , 1984

Page 110 -  111, se c. 2 9 .4 5 .0 6 0 :

The e xe m p tio n  f o r  greenhouses c o n ta in e d  i n  HB 172 was 
d e le te d .  The com m ittee  s u b s t i t u t e  r e tu r n s  to  e x is t in g  
law  on t h i s  is s u e .

Page 126, l i n e  6:

" $ 2 0 ,0 0 0 "  was in s e r t e d  and " 1 0 0 ,0 0 0 "  was d e le te d .

Page 160, l i n e  25:
" o r  s p e c ia l"  was added.

Page 207# l in e s  7 and 8 :

The e f f e c t iv e  d a te  o f  th e  c h a p te r  d e a lin g  w it h  t a x a t io n  
was changed to  J a n u a ry  1 , 1985. The e f f e c t iv e  d a te  f o r  
th e  r e s t  o f  th e  b i l l  was changed to  J u ly  1 , 1984 fro m  
J u ly  1 , 1983.

I n  a d d it io n  to  th e s e  chang es, th e  com m unity and r e g io n a l  
a f f a i r s  com m ittee  in c lu d e d  changes made to  AS 29 d u r in g  1983 
w i t h in  th e  com m ittee  s u b s t i t u t e .  These w ere n o t  in c lu d e d  
w it h  HB 172 s in c e  th e y  had n o t  been e n a c te d  a t  th e  t im e  t h a t  
b i l l  was in tr o d u c e d .

TBC: o jb  
J 6 / 0 4 4
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1 0 5  MUNICIPAL M AY, SUrTE 301 
JUNEAU , ALASKA  9 9 8 0 1

H o u s e  F i n a n c e

----

V ■i’V 1.'- ’ ' * '
it ov-. ' T h e  L e a g u e  a s k s  t h e  H o u s e  F i n a n c e  C o m m i t t e e  t o  p a s s  C S H B  1 7 2  ( C R A ) ,  

r e o r g a n i z i n g  a n d  c l a r i f y i n g  T i t l e  2 9 ,  t h e  S t a t e  S t a t u t e  d i r e c t i n g  t h e  

o p e r a t i o n  o f  l o c a l  g o v e r n m e n t  i n  A l a s k a j  w i t h o u t  a m e n d m e n t s .

T h e  c u r r e n t  T i t l e  2 9 ,  l a s t  r e v i s e d  i n  1 9 7 2 ,  i s  a  h o d g e p o d g e  o f  1 3  y e a r s  o f  

a m e n d m e n t s .  I t  i s  v e r y  d i f f i c u l t  f o r  t h e  a v e r h g e  c i t i z e n  t o  r e a d  a n d  

u n d e r s t a n d .  T h e  C S H B  1 7 2  ( C R A )  b e f o r e  y o u  t o d a y  i s  t h e  r e s u l t  o f  S C R  6 6 ,  

" a d o p t e d  b y  t h e  L e g i s l a t u r e  i n  1 9 8 0 ,  d i r e c t i n g  t h e  r e w r i t e  o f  T i t l e  2 9 ,  a n d  

t h e  c o m m i t t e e  w o r k  a n d  h e a r i n g s  o f  b o t h  t h e  1 2 t h  a n d  1 3 t h  L e g i s l a t u r e s  

m i n u s  t h e  c o n t r o v e r s i a l  a m e n d m e n t s  w h i c h  l e d  t o  t h e  v e t o  o f  S B  1 8 0  b y  

G o v e r n o r  H a m m o n d .  " ,  ■ .<

T h e  L e a g u e  e n c o u r a g e s  t h e  L e g i s l a t u r e  t o  r e c o g n i z e  t h e  s i g n i f i c a n c e  o f  t h e  

e f f o r t  t o  r e v i s e  T i t l e  2 9  a n d  t h e  i m p o r t a n c e  o f  i n s u r i n g  t h a t  t h e  l e g i s ­

l a t i o n  c o n t a i n  o n l y  t h e  f u n d a m e n t a l  e l e m e n t s  a n d  g u i d e l i n e s  f o r  a  b a s i c  

m u n i c i p a l  c o d e .  T h e  L e a g u e  r e q u e s t s  o t h e r  p r o p o s a l s  i-»hich h a v e  n o t  

r e c e i v e d  t h e  s t u d y  r e s u l t i n g  i n  H B  1 7 2 ,  o r  w h i c h  w o u l d  c o n s t i t u t e  p o l i c y  

r e v i s i o n s  o r  i n n o v a t i o n s  i n  t h e  f u n c t i o n  o f  l o c a l  g o v e r n m e n t ,  b e  

c o n s i d e r e d  i n  s e p a r a t e  l e g i s l a t i o n  a f t e r  H B  1 7 2 ,  t h e  b a s i c  c o d e  r e v i s i o n ,  

h a s  b e e n  a d o p t e d .

I h a v e  p r o v i d e d  t h e  c o m m i t t e e  w i t h  c o p i e s  o f  s e v e r a l  r e s o l u t i o n s  i n  

s u p p o r t  o f  C S H B  1 7 2  ( C R A ) , u n a m e n d e d ,  f r o m  s e v e r a l  c o m m u n i t i e s  a s  w e l l  a s  

f r o m  t h e  L e a g u e  a n d  t h e  A l a s k a  C o n f e r e n c e  o f  M a y o r s .

MEMBER OF THE NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIATION OF COUNTIES



O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

B Y  T H E  C O M M U N I T Y  A N D
I N  T H E  H O U S E  R E G I O N A L  A F F A I R S  C O M M I T T E E

C S  F O R  H O U S E  B I L L  N O .  1 7 2  ( C & R A )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  m u n i c i p a l  g o v e r n m e n t ;  a n d  p r o v i d ­

i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. A S  2 9 . 0 3  is a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  2 9 . 0 3 . 0 3 0 .  P L A T T I N G  A U T H O R I T Y .  S u b j e c t  t o  A S  4 0 . 1 5 . 0 7 5 ,  

t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  is t h e  p l a t t i n g  a u t h o r i t y  i n  t h e  

u n o r g a n i z e d  b o r o u g h  i n  t h e  a r e a  o u t s i d e  a l l  c i t i e s .

*  Sec .  2. A S  2 9  is a m e n d e d  b y  a d d i n g  a  n e w  c h a p t e r  t o  r e a d :

C H A P T E R  04. C L A S S I F I C A T I O N  O F  M U N I C I P A L I T I E S .

S e c .  2 9 . 0 4 . 0 1 0 .  H O M E  R U L E .  A  h o m e  r u l e  m u n i c i p a l i t y  is a

m u n i c i p a l  c o r p o r a t i o n  a n d  p o l i t i c a l  s u b d i v i s i o n .  I t  is a  c i t y  o r  a

b o r o u g h  t h a t  h a s  a d o p t e d  a  h o m e  r u l e  c h a r t e r ,  o r  it is a  u n i f i e d  

m u n i c i p a l i t y .  A  h o m e  r u l e  m u n i c i p a l i t y  h a s  a l l  l e g i s l a t i v e  p o w e r s  n o t  

p r o h i b i t e d  b y  l a w  o r  c h a r t e r .

S e c .  2 9 . 0 4 . 0 2 0 .  G E N E R A L  L A W .  A  g e n e r a l  l a w  m u n i c i p a l i t y  is a

m u n i c i p a l  c o r p o r a t i o n  a n d  p o l i t i c a l  s u b d i v i s i o n  a n d  is a n  u n c h a r t e r e d  

b o r o u g h  o r  c i t y .  I t  h a s  l e g i s l a t i v e  p o w e r s  c o n f e r r e d  b y  l&rf.

Se c .  2 9 . 0 4 . 0 3 0 .  C L A S S E S  O F  G E N E R A L  L A W .  G e n e r a l  l a w  m u n i c i p a l i ­

t i e s  a r e  o f  f i v e  c l a s s e s :

Introduced: 3/1/84
Referred: Judi cia ry  and F i n anc e

(1) f i r s t  c l a s s b o r o u g h s ;

(2) s e c o n d  c l a s s b o r o u g h s ;

(3) t h i r d  c l a s s b o r o u g h s ;

(4) f i r s t  c l a s s c i t i e s ;

(5) s e c o n d  c l a s s c i t i e s .

-1- CSHB 1 7 2 (C&RA)



1 S e c .  2 9 . 0 4 . 0 4 0 .  R E C L A S S I F I C A T I O N  O F  S E C O N D  C L A S S  C I T I E S .  (a) A

2 s e c o n d  c l a s s  c i t y  m a y  b e  r e c l a s s i f i e d  as a  f i r s t  c l a s s  c i t y  b y  h o l d i n g

3 a n  e l e c t i o n  o n  t h e  q u e s t i o n ,  i f  t h e  d e p a r t m e n t  d e t e r m i n e s  f r o m  t h e

4  b e s t  f i g u r e s  a v a i l a b l e  t h a t  t h e  p o p u l a t i o n  o f  t h e  c i t y  h a s  r e a c h e d  6 0 0

5 p e r m a n e n t  r e s i d e n t s .

6 (b) A n  e l e c t i o n  o n  t h e  q u e s t i o n  o f  r e c l a s s i f i c a t i o n  m a y  b e  i n i -

7 t i a t e d  i n  t w o  w a y s :

8 (1) a  n u m b e r  o f  v o t e r s  e q u a l  t o  15 p e r c e n t  o f  t h e  n u m b e r  o f

9 v o t e s  c a s t  i n  t h e  c i t y  a t  t h e  p r e c e d i n g  r e g u l a r  e l e c t i o n  m a y  f i l e  a

10 p e t i t i o n  w i t h  t h e  c o u n c i l ;  o r

1 1  (2) t h e  c o u n c i l  m a y  p r o p o s e  r e c l a s s i f i c a t i o n .

1 2  (c) T h e  c o u n c i l  s h a l l  h o l d  a t  l e a s t  o n e  p u b l i c  h e a r i n g  i n  t h e

13 c i t y  o n  t h e  q u e s t i o n  o f  r e c l a s s i f i c a t i o n .  T h e  c o u n c i l  s h a l l  t h e n

14  e v a l u a t e  t h e  a b i l i t y  o f  t h e  c i t y  t o  a s s u m e  f i r s t  c l a s s  s t a t u s  a n d  m a k e

15 i t s  f i n d i n g s  p u b l i c .

16 (d) T h e  c o u n c i l  s h a l l ,  w i t h i n  3 0  d a y s  a f t e r  i t s  f i n d i n g s  h a v e

17 b e e n  m a d e  p u b l i c ,  o r d e r  a n  e l e c t i o n  o n  t h e  q u e s t i o n  o f  r e c l a s s i f i c a -

18 t i o n .  T h e  e l e c t i o n  s h a l l  b e  h e l d  a t  l e a s t  3 0  d a y s  a f t e r  t h e  o r d e r  a n d

19 n o t  l a t e r  t h a n  t h e  n e x t  r e g u l a r  e l e c t i o n  o c c u r r i n g  a f t e r  t h e  3 0 - d a y

2 0  p e r i o d .  I f  m o r e  t h a n  o n e  q u e s t i o n  i s  t o  b e  v o t e d  o n  a t  t h e  e l e c t i o n ,

2 1  e a c h  s h a l l  a p p e a r  s e p a r a t e l y  o n  t h e  b a l l o t .

2 2  (e) T h e  c o u n c i l  s h a l l  c e r t i f y  t h e  e l e c t i o n  r e s u l t s  t o  t h e  d e -

2 3  p a r t m e n t .  I f  t h e  m a j o r i t y  o f  v o t e s  c a s t  i s  f a v o r a b l e ,  t h e  c i t y  s h a l l

2 4  b e  c o n s i d e r e d  r e c l a s s i f i e d  t o  f i r s t  c l a s s  s t a t u s  30 d a y s  a f t e r  c e r t i -

2 5  f i c a t i o n  o f  t h e  e l e c t i o n  r e s u l t s .

2 6  S e c .  2 9 . 0 4 . 0 5 0 .  R E C L A S S I F I C A T I O N  O F  S E C O N D  C L A S S  B O R O U G H S .  A

2 7  s e c o n d  c l a s s  b o r o u g h  m a y  r e c l a s s i f y  a s  a  f i r s t  c l a s s  b o r o u g h  i n  t h e

28  m a n n e r  p r o v i d e d  b y  A S  2 9 . 3 5 . 3 2 0  - 2 9 . 3 5 . 3 3 0  f o r  t h e  a d d i t i o n  o f  a n

29 a r e a w i d e  p o w e r  b y  a  f i r s t  o r  s e c o n d  c l a s s  b o r o u g h ,  e x c e p t  t h e  p e t i t i o n

CSHB 1 7 2 (C&RA) -2-



o r  p r o p o s a l  r e q u e s t s  r e c l a s s i f i c a t i o n  i n s t e a d  o f  r e q u e s t i n g  a d d i t i o n  

o f  a p o w e r .

S e c .  2 9 . 0 4 . 0 6 0 .  R E C L A S S I F I C A T I O N  O F  T H I R D  C L A S S  B O R O U G H S .  (a) 

A  t h i r d  c l a s s  b o r o u g h  m a y  r e c l a s s i f y  a s  a  f i r s t  o r  s e c o n d  c l a s s  b o r ­

o u g h  i n  t h e  m a n n e r  p r o v i d e d  b y  A S  2 9 . 3 5 . 3 2 0  - 2 9 . 3 5 . 3 3 0  f o r  t h e  a d d i ­

t i o n  o f  a n  a r e a w i d e  p o w e r  b y  a f i r s t  o r  s e c o n d  c l a s s  b o r o u g h ,  e x c e p t  

t h e  p e t i t i o n  o r  p r o p o s a l  r e q u e s t s  r e c l a s s i f i c a t i o n  i n s t e a d  o f  r e q u e s t ­

i n g  a d d i t i o n  o f  a p o w e r .  A t  t h e  t i m e  o f  v o t i n g  o n  r e c l a s s i f i c a t i o n  o f  

a t h i r d  c l a s s  b o r o u g h  to f i r s t  o r  s e c o n d  c l a s s  s t a t u s ,  v o t e r s  s h a l l  

v o t e  a l s o  o n  w h e t h e r  t h e  b o r o u g h  s h a l l ,  o n  r e c l a s s i f i c a t i o n ,  r e t a i n  a 

c o m b i n e d  a s s e m b l y  a n d  s c h o o l  b o a r d  o r  e l e c t  a  s e p a r a t e  a s s e m b l y  a n d  

b o a r d  a s  o t h e r w i s e  p r o v i d e d  f o r  f i r s t  a n d  s e c o n d  c l a s s  b o r o u g h s .

(b) I f  a  c o m b i n e d  a s s e m b l y  a n d  s c h o o l  b o a r d  a r e  a p p r o v e d  a t  t h e  

r e c l a s s i f i c a t i o n  e l e c t i o n ,  t h e  a s s e m b l y  s e r v i n g  at t h e  t i m e  o f  t h e  

e l e c t i o n  c o n t i n u e s  t o  s e r v e  a s  t h e  a s s e m b l y  a n d  b o a r d  o n  v o t e r  a p ­

p r o v a l  o f  r e c l a s s i f i c a t i o n  a n d  u n t i l  t e r m s  o f  a s s e m b ]  ' m e m b e r s  e x p i r e  

a s  p r o v i d e d  b e f o r e  r e c l a s s i f i c a t i o n .

(c) I f  a  s e p a r a t e  a s s e m b l y  a n d  s c h o o l  b o a r d  a r e  a p p r o v e d  a t  t h e  

r e c l a s s i f i c a t i o n  e l e c t i o n ,  a  s c h o o l  b o a r d  s h a l l  b e  e l e c t e d  i n  

c o n f o r m i t y  w i t h  A S  1 4 . 1 2 . 0 3 0  - 1 4 . 1 2 . 1 0 0  a t  t h e  n e x t  r e g u l a r  e l e c t i o n ,  

i f  it o c c u r s  w i t h i n  90 d a y s  o f  t h e  d a t e  o f  t h e  r e c l a s s i f i c a t i o n  

e l e c t i o n ,  o r  o t h e r w i s e  at a  s p e c i a l  e l e c t i o n  w i t h i n  9 0  d a y s  o f  t h e  

d a t e  o f  t h e  r e c l a s s i f i c a t i o n  e l e c t i o n .  E x p i r a t i o n  d a t e s  o f  t e r m s  o f  

s c h o o l  b o a r d  m e m b e r s  e l e c t e d  a t  a  s p e c i a l  e l e c t i o n  m u s t  c o i n c i d e  w i t h  

t h e  d a t e  o f  t h e  r e g u l a r  e l e c t i o n .  U n t i l  a  b o a r d  is e l e c t e d  a n d  q u a l i ­

f i e d ,  t h e  a s s e m b l y  c o n t i n u e s  t o  s e r v e  a s  t h e  b o a r d .

S e c .  3. A S  2 9  is a m e n d e d  b y  a d d i n g  a  n e w  c h a p t e r  to r e a d :

C H A P T E R  05. I N C O R P O R A T I O N .

A R T I C L E  1. R E Q U I R E M E N T S .
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Sec .  2 9 . 0 5 . 0 1 0 .  I N C O R P O R A T I O N  O F  A  C I T Y .  (a) A  c o m m u n i t y  t h a t  

m e e t s  t h e  f o l l o w i n g  s t a n d a r d s  m a y  i n c o r p o r a t e  a s  a  h o m e  r u l e  o r  f i r s t  

c l a s s  c i t y :

(1) t h e  c o m m u n i t y  h a s  6 0 0  o r  m o r e  p e r m a n e n t  r e s i d e n t s ;

(2) t h e  b o u n d a r i e s  o f  t h e  p r o p o s e d  c i t y  i n c l u d e  a l l  a r e a s  

n e c e s s a r y  t o  p r o v i d e  m u n i c i p a l  s e r v i c e s  o n  a n  e f f i c i e n t  s c a l e ;

(3) t h e  e c o n o m y  o f  t h e  c o m m u n i t y  i n c l u d e s  t h e  h u m a n  a n d  

f i n a n c i a l  r e s o u r c e s  n e c e s s a r y  t o  p r o v i d e  m u n i c i p a l  s e r v i c e s ;  i n  c o n ­

s i d e r i n g  t h e  e c o n o m y  o f  t h e  c o m m u n i t y ,  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  

s h a l l  c o n s i d e r  p r o p e r t y  v a l u e s ,  e c o n o m i c  b a s e ,  p e r s o n a l  i n c o m e ,  r e ­

s o u r c e  a n d  c o m m e r c i a l  d e v e l o p m e n t ,  a n t i c i p a t e d  f u n c t i o n s ,  a n d  t h e  

e x p e n s e s  a n d  i n c o m e  o f  t h e  p r o p o s e d  c i t y ,  i n c l u d i n g  t h e  a b i l i t y  o f  t h e  

c o m m u n i t y  t o  g e n e r a t e  l o c a l  r e v e n u e ;

(4) t h e  p o p u l a t i o n  o f  t h e  c o m m u n i t y  is s t a b l e  e n o u g h  t o  

s u p p o r t  c i t y  g o v e r n m e n t ;

(5) t h e r e  i s  a d e m o n s t r a t e d  n e e d  f o r  c i t y  g o v e r n m e n t .

(b) A  c o m m u n i t y  t h a t  m e e t s  a l l  t h e  s t a n d a r d s  u n d e r  (a) o f  t h i s  

s e c t i o n  e x c e p t  ( a ) ( 1 )  m a y  i n c o r p o r a t e  a s  a  s e c o n d  c l a s s  c i t y .

S ec. 2 9 . 0 5 . 0 2 0 .  L I M I T A T I O N S  O N  I N C O R P O R A T I O N  O F  A  C I T Y .  (a) A  

c o m m u n i t y  i n  t h e  u n o r g a n i z e d  b o r o u g h  m a y  n o t  i n c o r p o r a t e  as a  c i t y  if 

t h e  s e r v i c e s  to b e  p r o v i d e d  b y  t h e  p r o p o s e d  c i t y  c a n  b e  p r o v i d e d  b y  

a n n e x a t i o n  to a n  e x i s t i n g  c i t y .

(b) A  c o m m u n i t y  w i t h i n  a b o r o u g h  m a y  n o t  i n c o r p o r a t e  a s  a  c i t y  

i f  t h e  s e r v i c e s  t o  b e  p r o v i d e d  b y  t h e  p r o p o s e d  c i t y  c a n  b e  p r o v i d e d  o n  

a n  a r e a w i d e  o r  n o n a r e a w i d e  b a s i s  b y  t h e  b o r o u g h  i n  w h i c h  t h e  p r o p o s e d  

c i t y  is l o c a t e d ,  o r  b y  a n n e x a t i o n  t o  a n  e x i s t i n g  c i t y .

S ec. 2 9 . 0 5 . 0 3 0 .  I N C O R P O R A T I O N  O F  A  B O R O U G H .  (a) A n  a r e a  t h a t  

m e e t s  t h e  f o l l o w i n g  s t a n d a r d s  m a y  i n c o r p o r a t e  as a h o m e  r u l e ,  f i r s t  

c l a s s ,  o r  s e c o n d  c l a s s  b o r o u g h :

-4-



(1) t h e  p o p u l a t i o n  o f  t h e  a r e a  is i n t e r r e l a t e d  a n d  i n t e ­

g r a t e d  as t o  i t s  s o c i a l ,  c u l t u r a l ,  a n d  e c o n o m i c  a c t i v i t i e s ,  a n d  i s  

l a r g e  a n d  s t a b l e  e n o u g h  t o  s u p p o r t  b o r o u g h  g o v e r n m e n t ;

(2) t h e  b o u n d a r i e s  o f  t h e  p r o p o s e d  b o r o u g h  c o n f o r m  g e n e r ­

a l l y  t o  n a t u r a l  g e o g r a p h y  a n d  i n c l u d e  a l l  a r e a s  n e c e s s a r y  f o r  f u l l  

d e v e l o p m e n t  o f  m u n i c i p a l  s e r v i c e s ;

(3) t h e  e c o n o m y  o f  t h e  a r e a  i n c l u d e s  t h e  h u m a n  a n d  f i n a n ­

c i a l  r e s o u r c e s  c a p a b l e  o f  p r o v i d i n g  m u n i c i p a l  s e r v i c e s ;  e v a l u a t i o n  o f  

a n  a r e a ' s  e c o n o m y  i n c l u d e s  l a n d  u s e ,  p r o p e r t y  v a l u e s ,  t o t a l  e c o n o m i c  

b a s e ,  t o t a l  p e r s o n a l  i n c o m e ,  r e s o u r c e  a n d  c o m m e r c i a l  d e v e l o p m e n t ,  

a n t i c i p a t e d  f u n c t i o n s ,  e x p e n s e s ,  a n d  i n c o m e  o f  t h e  p r o p o s e d  b o r o u g h ;

(4) l a n d ,  w a t e r ,  a n d  a i r  t r a n s p o r t a t i o n  f a c i l i t i e s  a l l o w  

t h e  c o m m u n i c a t i o n  a n d  e x c h a n g e  n e c e s s a r y  f o r  t h e  d e v e l o p m e n t  o f  i n t e ­

g r a t e d  b o r o u g h  g o v e r n m e n t .

(b) A n  a r e a  m a y  n o t  i n c o r p o r a t e  as a  t h i r d  c l a s s  b o r o u g h .

A R T I C L E  2. P R O C E D U R E .

Sec. 2 9 . 0 5 . 0 6 0 .  P E T I T I O N .  M u n i c i p a l  i n c o r p o r a t i o n  i s  p r o p o s e d

b y  f i l i n g  a  p e t i t i o n  w i t h  t h e  d e p a r t m e n t .  T h e  p e t i t i o n  s h a l l  i n c l u d e

t h e  f o l l o w i n g  i n f o r m a t i o n  a b o u t  t h e  p r o p o s e d  m u n i c i p a l i t y :

(1) c l a s s ;

(2) n a m e ;

(3) b o u n d a r i e s ;

(4) m a p s ,  d o c u m e n t s ,  a n d  o t h e r  i n f o r m a t i o n  r e q u i r e d  b y  t h e  

d e p a r t m e n t ;

(5) c o m p o s i t i o n  a n d  a p p o r t i o n m e n t  o f  t h e  g o v e r n i n g  b o d y ;

(6) a  p r o p o s e d  o p e r a t i n g  b u d g e t  f o r  t h e  m u n i c i p a l i t y  p r o ­

j e c t i n g  s o u r c e s  o f  i n c o m e  a n d  i t e m s  o f  e x p e n d i t u r e  t h r o u g h  t h e  f i r s t  

f u l l  f i s c a l  y e a r  o f  o p e r a t i o n ;

(7) f o r  a b o r o u g h ,  b a s e d  o n  t h e  n u m b e r  w h o  v o t e d  i n  t h e
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1 r e s p e c t i v e  a r e a s  i n  t h e  l a s t  g e n e r a l  e l e c t i o n ,  t h e  s i g n a t u r e  a n d

2 r e s i d e n t  a d d r e s s  o f  15 p e r c e n t  o f  t h e  v o t e r s  i n

3 (A) h o m e  r u l e  a n d  f i r s t  c l a s s  c i t i e s  i n  t h e  a r e a  o f

4 t h e  p r o p o s e d  b o r o u g h ;  a n d

5 (B) t h e  a r e a  o f  t h e  p r o p o s e d  b o r o u g h  o u t s i d e  h o m e  r u l e

6 a n d  f i r s t  c l a s s  c i t i e s ;

7 (8) f o r  a  f i r s t  c l a s s  b o r o u g h ,  a  d e s i g n a t i o n  o f  a r e a w i d e

8 p o w e r s  t o  b e  e x e r c i s e d ;

9 (9) f o r  a  s e c o n d  c l a s s  b o r o u g h ,  a  d e s i g n a t i o n  o f  a r e a w i d e

10 a n d  n o n a r e a w i d e  p o w e r s  t o  b e  e x e r c i s e d ;

1 1  (10) f o r  a  f i r s t  o r  s e c o n d  c l a s s  c i t y ,  a  d e s i g n a t i o n  o f  t h e

12  p o w e r s  t o  b e  e x e r c i s e d ;

13 (11) f o r  a  h o m e  r u l e  o r  f i r s t  c l a s s  c i t y ,  b a s e d  o n  t h e

14 n u m b e r  w h o  v o t e d  i n  t h e  a r e a  i n  t h e  l a s t  g e n e r a l  e l e c t i o n ,  t h e  s i g n a -

15 t u r e s  a n d  r e s i d e n t  a d d r e s s  o f  5 0  v o t e r s  i n  t h e  p r o p o s e d  c i t y  o r  o f  15

16 p e r c e n t  o f  t h e  v o t e r s  i n  t h e  p r o p o s e d  c i t y ,  w h i c h e v e r  is g r e a t e r ;

17 (12) f o r  a  s e c o n d  c l a s s  c i t y ,  b a s e d  o n  t h e  n u m b e r  w h o  v o t e d

18 i n  t h e  a r e a  i n  t h e  l a s t  g e n e r a l  e l e c t i o n ,  t h e  s i g n a t u r e  a n d  r e s i d e n t

19 a d d r e s s  o f  2 5  v o t e r s  i n  t h e  p r o p o s e d  c i t y  o r  o f  15 p e r c e n t  o f  t h e

20 v o t e r s  i n  t h e  p r o p o s e d  c i t y ,  w h i c h e v e r  is g r e a t e r ;

2 1  (13) f o r  a  h o m e  r u l e  m u n i c i p a l i t y ,  a  p r o p o s e d  h o m e  r u l e

22 c h a r t e r .

2 3  S e c .  2 9 . 0 5 . 0 7 0 .  R E V I E W .  T h e  d e p a r t m e n t  s h a l l  r e v i e w  a n  i n c o r p o -

2 4  r a t i o n  p e t i t i o n  f o r  c o n t e n t  a n d  s i g n a t u r e s  a n d  s h a l l  r e t u r n  a  d e f i -

2 5  c i e n t  p e t i t i o n  f o r  c o r r e c t i o n  a n d  c o m p l e t i o n .

2 6  S e c .  2 9 . 0 5 . 0 8 0 .  I N V E S T I G A T I O N .  (a) I f  a n  i n c o r p o r a t i o n  p e t i -

2 7  t i o n  c o n t a i n s  t h e  r e q u i r e d  i n f o r m a t i o n  a n d  s i g n a t u r e s ,  t h e  d e p a r t m e n t

2 8  s h a l l  i n v e s t i g a t e  t h e  p r o p o s a l  a n d  s h a l l  h o l d  a t  l e a s t  o n e  p u b l i c

2 9  i n f o r m a t i o n a l  m e e t i n g  i n  t h e  a r e a  p r o p o s e d  f o r  i n c o r p o r a t i o n .  T h e
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1  d e p a r t m e n t  s h a l l  p u b l i s h  n o t i c e  o f  t h e  m e e t i n g .

2 (b) T h e  d e p a r t m e n t  m a y  c o m b i n e  i n c o r p o r a t i o n  p e t i t i o n s  f r o m  t h e

3 s a m e  g e n e r a l  a r e a .

4  (c) T h e  d e p a r t m e n t  s h a l l  r e p o r t  i t s  f i n d i n g s  t o  t h e  L o c a l  B o u n d -

5 a r y  C o m m i s s i o n  w i t h  i t s  r e c o m m e n d a t i o n s  r e g a r d i n g  t h e  i n c o r p o r a t i o n .

6 S e c .  2 9 . 0 5 . 0 9 0 .  H E A R I N G .  T h e  L o c a l  B o u n d a r y  C o m m i s s i o n  s h a l l

7 h o l d  at l e a s t  o n e  p u b l i c  h e a r i n g  i n  t h e  a r e a  p r o p o s e d  t o  b e  i n c o r p o -

8 r a t e d  f o r  t h e  p u r p o s e  o f  r e c e i v i n g  t e s t i m o n y  a n d  e v i d e n c e  o n  t h e

9 p r o p o s a l .

10 S e c .  2 9 . 0 5 . 1 0 0 .  D E C I S I O N .  (a) I f  t h e  L o c a l  B o u n d ?  _-y C o m m i s s i o n

1 1  d e t e r m i n e s  t h a t  a  p r o p o s e d  m u n i c i p a l i t y  f a i l s  t o  m e e t  t h e  s t a n d a r d s

12 f o r  i n c o r p o r a t i o n ,  i t  s h a l l  r e j e c t  t h e  p e t i t i o n .  I f  t h e  c o m m i s s i o n

13 d e t e r m i n e s  t h a t  t h e  p r o p o s e d  m u n i c i p a l i t y  m e e t s  t h e  s t a n d a r d s ,  i t

14 s h a l l  a c c e p t  t h e  p e t i t i o n .  I f  t h e  c o m m i s s i o n  d e t e r m i n e s  t h a t  t h e

15 p r o p o s e d  m u n i c i p a l  b o u n d a r i e s  c a n  b e  a l t e r e d  t o  m e e t  t h e  s t a n d a r d s ,  it

16 m a y  a l t e r  t h e  b o u n d a r i e s  a n d  a c c e p t  t h e  p e t i t i o n .

17 (b) A  L o c a l  B o u n d a r y  C o m m i s s i o n  d e c i s i o n  u n d e r  t h i s  s e c t i o n  m a y

18 b e  a p p e a l e d  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  ( A S  4 4 . 6 2 ) .

19 S e c .  2 9 . 0 5 . 1 1 0 .  I N C O R P O R A T I O N  E L E C T I O N .  (a) T h e  L o c a l  B o u n d a r y

2 0  C o m m i s s i o n  s h a l l  i m m e d i a t e l y  n o t i f y  t h e  d i r e c t o r  o f  e l e c t i o n s  o f  i t s

2 1  a c c e p t a n c e  o f  a n  i n c o r p o r a t i o n  p e t i t i o n .  W i t h i n  30 d a y s  a f t e r  n o t i f i -

22 c a t i o n ,  t h e  d i r e c t o r  o f  e l e c t i o n s  s h a l l  o r d e r  a n  e l e c t i o n  i n  t h e  p r o -

2 3  p o s e d  m u n i c i p a l i t y  t o  d e t e r m i n e  w h e t h e r  t h e  v o t e r s  d e s i r e  i n c o r p o r a -

2 4  t i o n  a n d ,  i f  so, t o  e l e c t  t h e  i n i t i a l  m u n i c i p a l  o f f i c i a l s .  I f  i n c o r -

25 p o r a t i o n  is r e j e c t e d ,  n o  o f f i c i a l s  a r e  e l e c t e d .  T h e  e l e c t i o n  m u s t  b e

2 6  h e l d  n o t  l e s s  t h a n  3 0  o r  m o r e  t h a n  9 0  d a y s  a f t e r  t h e  d a t e  o f  t h e

2 7  e l e c t i o n  o r d e r .  T h e  e l e c t i o n  o r d e r  m u s t  s p e c i f y  t h e  d a t e s  d u r i n g

2 8  w h i c h  n o m i n a t i o n  p e t i t i o n s  f o r  e l e c t i o n  o f  i n i t i a l  o f f i c i a l s  m a y  b e

29  f i l e d .
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(b) A  v o t e r  w h o  h a s  b e e n  a r e s i d e n t  o f  t h e  a r e a  w i t h i n  t h e  p r o ­

p o s e d  m u n i c i p a l i t y  f o r  30 d a y s  b e f o r e  t h e  d a t e  o f  t h e  e l e c t i o n  o r d e r  

m a y  v o t e .

(c) A r e a w i d e  b o r o u g h  p o w e r s  i n c l u d e d  i n  a n  i n c o r p o r a t i o n  p e t i ­

t i o n  a r e  c o n s i d e r e d  t o  b e  p a r t  o f  t h e  i n c o r p o r a t i o n  q u e s t i o n .  I n  a n  

e l e c t i o n  f o r  t h e  i n c o r p o r a t i o n  o f  a  s e c o n d  c l a s s  b o r o u g h ,  e a c h  n o n ­

a r e a w i d e  p o w e r  t o  b e  e x e r c i s e d  is p l a c e d  s e p a r a t e l y  o n  t h e  b a l l o t .  

A d o p t i o n  o f  a n o n a r e a w i d e  p o w e r  r e q u i r e s  a  m a j o r i t y  o f  t h e  v o t e s  c a s t  

o n  t h e  q u e s t i o n ,  a n d  t h e  v o t e  is l i m i t e d  t o  t h e  v o t e r s  r e s i d i n g  i n  t h e  

p r o p o s e d  b o r o u g h  b u t  o u t s i d e  a l l  c i t i e s  i n  t h e  p r o p o s e d  b o r o u g h .

(d) A  h o m e  r u l e  c h a r t e r  i n c l u d e d  i n  a n  i n c o r p o r a t i o n  p e t i t i o n  

u n d e r  A S  2 9 . 0 5 . 0 6 0 ( 1 3 )  is c o n s i d e r e d  t o  b e  p a r t  o f  t h e  i n c o r p o r a t i o n  

q u e s t i o n .  T h e  h o m e  r u l e  c h a r t e r  i s  a d o p t e d  i f  t h e  v o t e r s  a p p r o v e  i n ­

c o r p o r a t i o n  o f  t h e  m u n i c i p a l i t y .

(e) T h e  d i r e c t o r  o f  e l e c t i o n s  s h a l l  s u p e r v i s e  t h e  e l e c t i o n  i n

t h e  g e n e r a l  m a n n e r  p r e s c r i b e d  b y  t h e  A l a s k a  E l e c t i o n  C o d e  (AS 1 5 ) .

T h e  s t a t e  s h a l l  p a y  a l l  e l e c t i o n  c o s t s  u n d e r  t h i s  s e c t i o n .

Sec .  2 9 . 0 5 . 1 2 0 .  E L E C T I O N  O F  I N I T I A L  O F F I C I A L S .  (a) N o m i n a t i o n s  

f o r  i n i t i a l  m u n i c i p a l  o f f i c i a l s  a r e  m a d e  b y  p e t i t i o n .  T h e  p e t i t i o n  

s h a l l  b e  i n  t h e  f o r m  p r e s c r i b e d  b y  t h e  d i r e c t o r  o f  e l e c t i o n s  a n d  s h a l l

i n c l u d e  t h e  n a m e  a n d  a d d r e s s  o f  t h e  n o m i n e e  a n d  a  s t a t e m e n t  o f  t h e

n o m i n e e  t h a t  t h e  n o m i n e e  is q u a l i f i e d  u n d e r  t h e  p r o v i s i o n s  o f  t h i s  

t i t l e  f o r  t h e  o f f i c e  t h a t  i s  s o u g h t .  A  p e r s o n  m a y  f i l e  f o r  a n d  o c c u p y

m o r e  t h a n  o n e  o f f i c e ,  b u t  m a y  n o t  s e r v e  s i m u l t a n e o u s l y  a s

(1) b o r o u g h  m a y o r  a n d  a s  a m e m b e r  o f  t h e  a s s e m b l y ;  o r

(2) c i t y  m a y o r  a n d  as a  m e m b e r  o f  t h e  c o u n c i l  i n  a  f i r s t

c l a s s  ci t y .

(b) E x c e p t  f o r  a  p r o p o s e d  s e c o n d  c l a s s  c i t y ,  p e t i t i o n s  t o  n o m i ­

n a t e  i n i t i a l  o f f i c i a l s  m u s t  i n c l u d e  t h e  s i g n a t u r e  a n d  r e s i d e n t  a d d r e s s

CSHB 1 7 2 (C&RA) -8-



r.it, '

1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18 

1.9 

2 0  

21  

22

23

24

25

26

27

28 

29

o f  5 0  v o t e r s  i n  t h e  a r e a  o f  t h e  p r o p o s e d  m u n i c i p a l i t y ,  o r  t h a t  a r e a  o f  

t h e  p r o p o s e d  m u n i c i p a l i t y  f r o m  w h i c h  t h e  o f f i c i a l s  a r e  t o  b e  e l e c t e d  

u n d e r  t h e  c o m p o s i t i o n  a n d  a p p o r t i o n m e n t  s e t  o u t  i n  t h e  a c c e p t e d  i n c o r ­

p o r a t i o n  p e t i t i o n .

(c) P e t i t i o n s  t o  n o m i n a t e  i n i t i a l  o f f i c i a l s  o f  a  s e c o n d  c l a s s  

c i t y  m u s t  i n c l u d e  t h e  s i g n a t u r e  a n d  r e s i d e n t  a d d r e s s  o f  10 v o t e r s  i n  

t h e  a r e a  o f  t h e  p r o p o s e d  c i t y .

(d) T h e  d i r e c t o r  o f  e l e c t i o n s  s h a l l  s u p e r v i s e  t h e  e l e c t i o n  i n  

t h e  g e n e r a l  m a n n e r  p r e s c r i b e d  b y  t h e  A l a s k a  E l e c t i o n  C o d e  ( A S  15). 

T h e  s t a t e  s h a l l  p a y  a l l  e l e c t i o n  c o s t s .

(e) T h e  i n i t i a l  e l e c t e d  o f f i c i a l s  t a k e  o f f i c e  o n  t h e  f i r s t  

M o n d a y  f o l l o w i n g  c e r t i f i c a t i o n  o f  t h e i r  e l e c t i o n .

(f) T h e  i n i t i a l  e l e c t e d  m e m b e r s  o f  t h e  g o v e r n i n g  b o d y  s h a l l  

d e t e r m i n e  b y  l o t  t h e  l e n g t h  o f  t h e i r  t e r m s  o f  o f f i c e  s o  t h a t  a  p r o p o r ­

t i o n a t e  n u m b e r  o f  t e r m s  e x p i r e  e a c h  y e a r ,  r e s u l t i n g  i n  s t a g g e r e d  t e r m s  

o f  o f f i c e  f o r  m e m b e r s  s u b s e q u e n t l y  e l e c t e d .

S e c .  2 9 . 0 5 . 1 3 0 .  I N T E G R A T I O N  O F  S P E C I A L  D I S T R I C T S  A N D  S E R V I C E  

A R E A S .  (a) A  s e r v i c e  a r e a  i n  a n e w l y  i n c o r p o r a t e d  m u n i c i p a l i t y  s h a l l  

b e  i n t e g r a t e d  i n t o  t h e  m u n i c i p a l i t y  w i t h i n  t w o  y e a r s  a f t e r  t h e  d a t e  o f  

i n c o r p o r a t i o n .  O n  i n t e g r a t i o n  t h e  m u n i c i p a l i t y  s u c c e e d s  t o  a l l  t h e  

r i g h t s ,  p o w e r s ,  d u t i e s ,  a s s e t s  a n d  l i a b i l i t i e s  o f  t h e  s e r v i c e  a r e a .  

O n  i n t e g r a t i o n  a l l  p r o p e r t y  i n  t h e  s e r v i c e  a r e a  s u b j e c t  t o  t a x a t i o n  t o  

p a y  t h e  p r i n c i p a l  a n d  i n t e r e s t  o n  b o n d s  a t  t h e  t i m e  o f  i n t e g r a t i o n  

r e m a i n s  s u b j e c t  t o  t a x a t i o n  f o r  t h a t  p u r p o s e .

(b) A f t e r  i n t e g r a t i o n ,  t h e  m u n i c i p a l i t y  m a y  e x e r c i s e  i n  a  f o r m e r

s e r v i c e  a r e a  a l l  o f  t h e  r i g h t s  a n d  p o w e r s  e x e r c i s e d  b y  t h e  s e r v i c e  

a r e a  at t h e  t i m e  o f  i n t e g r a t i o n ,  a n d ,  as s u c c e s s o r  t o  t h e  s e r v i c e  

a r e a ,  m a y  l e v y  a n d  c o l l e c t  s p e c i a l  c h a r g e s ,  t a x e s ,  o r  a s s e s s m e n t s  t o

a m o r t i z e  b o n d e d  i n d e b t e d n e s s  i n c u r r e d  b y  t h e  s e r v i c e  a r e a  o r  b y  a
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1  m u n i c i p a l i t y  i n  w h i c h  t h e  s e r v i c e  a r e a  w a s  f o r m e r l y  l o c a t e d .

2 S e c .  2 9 . 0 5 . 1 4 0 .  T R A N S I T I O N .  (a) T h e  p o w e r s  a n d  d u t i e s  e x e r -

3 c i s e d  b y  c i t i e s  a n d  s e r v i c e  a r e a s  t h a t  a r e  s u c c e e d e d  t o  b y  a  n e w l y

V*1
4 i n c o r p o r a t e d  m u n i c i p a l i t y  c o n t i n u e  to b e  e x e r c i s e d  b y  t h e  c i t i e s  a n d

5 s e r v i c e  a r e a s  u n t i l  t h e  n e w  m u n i c i p a l i t y  a s s u m e s  t h e  p o w e r s  a n d  f u n c -

6 t i o n s ,  w h i c h  m a y  n o t  e x c e e d  t w o  y e a r s  a f t e r  t h e  d a t e  o f  i n c o r p o r a t i o n .

7 O r d i n a n c e s ,  r u l e s ,  r e s o l u t i o n s ,  p r o c e d u r e s ,  a n d  o r d e r s  i n  e f f e c t

8 b e f o r e  t h e  t r a n s f e r  r e m a i n  i n  e f f e c t  u n t i l  s u p e r s e d e d  b y  t h e  a c t i o n  o f

9 t h e  n e w  m u n i c i p a l i t y .

10 (b) B e f o r e  t h e  a s s u m p t i o n ,  t h e  n e w  m u n i c i p a l i t y  s h a l l  g i v e

1 1  w r i t t e n  n o t i c e  o f  i t s  a s s u m p t i o n  o f  t h e  r i g h t s ,  p o w e r s ,  d u t i e s ,  a s -

12 s e t s ,  a n d  l i a b i l i t i e s  u n d e r  t h i s  s e c t i o n  a n d  A S  2 9 . 0 5 . 1 3 0  to t h e  c i t y

13 o r  s e r v i c e  a r e a  c o n c e r n e d .  M u n i c i p a l  o f f i c i a l s  s h a l l  c o n s u l t  w i t h  t h e

14 o f f i c i a l s  o f  t h e  c i t y  o r  s e r v i c e  a r e a  c o n c e r n e d  a n d  a r r a n g e  a n  o r d e r l y

15 t r a n s f e r .

16 (c) A f t e r  t h e  i n c o r p o r a t i o n  o f  a n e w  m u n i c i p a l i t y ,  n o  s e r v i c e

17 a r e a  i n  it m a y  a s s u m e  n e w  b o n d e d  i n d e b t e d n e s s ,  m a k e  a c o n t r a c t ,  o r

18 t r a n s f e r  a n  a s s e t  w i t h o u t  t h e  c o n s e n t  o f  t h e  g o v e r n i n g  b o d y .

19 (d) T h i s  s e c t i o n  a p p l i e s  t o  h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l -

20 i t i e s .

2 1  S e c .  2 9 . 0 5 . 1 5 0 .  C H A L L E N G E  O F  L E G A L I T Y .  A  p e r s o n  m a y  n o t  c h a l -

22 l e n g e  t h e  f o r m a t i o n  o f  a  m u n i c i p a l i t y  e x c e p t  w i t h i n  s i x  m o n t h s  a f t e r

23 t h e  d a t e  o f  i t s  i n c o r p o r a t i o n .

24 A R T I C L E  3. T R A N S I T I O N A L  A S S I S T A N C E .

25 S ec. 2 9 . 0 5 . 1 8 0 .  O R G A N I Z A T I O N  G R A N T S  T O  C I T I E S .  (a) T o  d e f r a y

26 t h e  c o s t  o f  t r a n s i t i o n  to c i t y  g o v e r n m e n t  a n d  t o  p r o v i d e  f o r  i n t e r i m

27 g o v e r n m e n t  o p e r a t i o n s ,  e a c h  c i t y  i n c o r p o r a t e d  a f t e r  J u l y  1, 1 9 8 4  i s

28 e n t i t l e d  to a n  o r g a n i z a t i o n  g r a n t  o f  $ 5 0 , 0 0 0  f o r  t h e  f i r s t  f u l l  o r

29 p a r t i a l  f i s c a l  y e a r  a f t e r  i n c o r p o r a t i o n .
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(b) T o  d e f r a y  t h e  c o s t  o f  r e c l a s s i f i c a t i o n ,  e a c h  s e c o n d  c l a s s  

c i t y  i n  t h e  u n o r g a n i z e d  b o r o u g h  i n c o r p o r a t e d  b e f o r e  J u l y  1, 1 9 8 4  t h a t  

r e c l a s s i f i e s  a s  a  h o m e  r u l e  o r  f i r s t  c l a s s  c i t y  a f t e r  J u l y  1, 1 9 8 4  is 

e n t i t l e d  t o  a n  o r g a n i z a t i o n  g r a n t  e q u a l  t o  $ 5 0 , 0 0 0  f o r  t h e  f i r s t  f u l l  

o r  p a r t i a l  f i s c a l  y e a r  a f t e r  r e c l a s s i f i c a t i o n .

(c) T h e  ' a p a r t m e n t  s h a l l  d i s b u r s e  a n  o r g a n i z a t i o n  g r a n t  u n d e r

(a) o r  (b) o f  t h i s  s e c t i o n  w i t h i n  3 0  d a y S  a f t e r  c e r t i f i c a t i o n  o f  t h e  

i n c o r p o r a t i o n  e l e c t i o n  o r  t h e  r e c l a s s i f i c a t i o n  e l e c t i o n ,  o r  a s  s o o n  

a f t e r  c e r t i f i c a t i o n  a s  m o n e y  i s  a p p r o p r i a t e d  a n d *  a v a i l a b l e  f o r  t h e  

p u r p o s e .

(d) A  c i t y  e n t i t l e d  to a n  o r g a n i z a t i o n  g r a n t  u n d e r  (a) o r  (b) o f  

t h i s  s e c t i o n  i s  e n t i t l e d  t o  a  s e c o n d  o r g a n i z a t i o n  g r a n t  o f  $ 2 5 , 0 0 0 .  

T h e  d e p a r t m e n t  s h a l l  d i s b u r s e  t h e  s e c o n d  o r g a n i z a t i o n  g r a n t  w i t h i n  30 

d a y s  a f t e r  t h e  b e g i n n i n g  o f  t h e  c i t y ' s  s e c o n d  f i s c a l  y e a r  a f t e r  

i n c o r p o r a t i o n  o r  r e c l a s s i f i c a t i o n ,  o r  as s o o n  a f t e r  t h a t  t i m e  a s  m o n e y  

is  a p p r o p r i a t e d  a n d  a v a i l a b l e  f o r  t h e  p u r p o s e .

S e c .  2 9 . 0 5 . 1 9 0 .  O R G A N I Z A T I O N  G R A N T S  T O  B O R O U G H S .  (a) F o r  t h e  

p u r p o s e  o f  d e f r a y i n g  t h e  c o s t  o f  t r a n s i t i o n  t o  b o r o u g h  g o v e r n m e n t  a n d  

t o  p r o v i d e  f o r  i n t e r i m  g o v e r n m e n t a l  o p e r a t i o n s ^  e a c h  b o r o u g h  i n c o r p o ­

r a t e d  a f t e r  J u l y  1, 1 9 8 4 ,  is e n t i t l e d  t o  o r g a n i z a t i o n  g r a n t s  a s  f o l ­

l o w s  :

(1) $ 3 0 0 , 0 0 0  f o r  t h e  b o r o u g h ' s  f i r s t  f u l l  o r  p a r t i a l  f i s c a l

y e a r ;

(2) $ 2 0 0 , 0 0 0  f o r  t h e  b o r o u g h ' s  s e c o n d  f i s c a l  y e a r ;  a n d

(3) $ 1 0 0 , 0 0 0  f o r  t h e  b o r o u g h ' s  t h i r d  f i s c a l  y e a r .

(b) T h e  d e p a r t m e n t  s h a l l  d i s b u r s e  t h e  f i r s t  o r g a n i z a t i o n  g r a n t  

t o  a  b o r o u g h  w i t h i n  3 0  d a y s  a f t e r  c e r t i f i c a t i o n  o f  t h e  i n c o r p o r a t i o n  

e l e c t i o n  f a v o r i n g  i n c o r p o r a t i o n  o f  a b o r o u g h ,  o r  as s o o n  a f t e r  t h a t  as 

m o n e y  is a p p r o p r i a t e d  a n d  a v a i l a b l e  f o r  t h e  p u r p o s e .  T h e  s e c o n d  g r a n t
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s h a l l  b e  d i s b u r s e d  w i t h i n  30 d a y s  a f t e r  t h e  b e g i n n i n g  o f  t h e  b o r o u g h ' s  

s e c o n d  f i s c a l  y e a r ,  o r  a s  s o o n  a f t e r  t h a t  as m o n e y  i s  a p p r o p r i a t e d  a n d  

a v a i l a b l e  f o r  t h e  p u r p o s e .  T h e  t h i r d  g r a n t  s h a l l  b e  d i s b u r s e d  w i t h i n  

3 0  d a y s  a f t e r  t h e  b e g i n n i n g  o f  t h e  b o r o u g h ’s t h i r d  f i s c a l  y e a r ,  o r  as 

s o o n  a f t e r  t h a t  a s  m o n e y  is a p p r o p r i a t e d  a n d  a v a i l a b l e  f o r  t h e  p u r ­

p o s e  .

(c) T h i s  s e c t i o n  d o e s  n o t  a p p l y  to a b o r o u g h  i n c o r p o r a t e d  b y

c o n s o l i d a t i o n  o r  t o  a u n i f i e d  m u n i c i p a l i t y .

S e c .  2 9 . 0 5 . 2 0 0 .  O R G A N I Z A T I O N  G R A N T  F U N D .  (a) T h e  o r g a n i z a t i o n

g r a n t  f u n d  is e s t a b l i s h e d  i n  t h e  d e p a r t m e n t .  A n  a p p r o p r i a t i o n  m a d e  to 

t h e  f u n d  s h a l l  b e  u s e d  f o r  o r g a n i z a t i o n  g r a n t s  t o  m u n i c i p a l i t i e s  t h a t  

q u a l i f y  u n d e r  A S  2 9 . 0 5 . 1 8 0  or* 2 9 . 0 5 . 1 9 0 .

(b) B e f o r e  A u g u s t  3 1  o f  e a c h  f i s c a l  y e a r  t h e  d e p a r t m e n t  s h a l l

s u b m i t  a r e p o r t  t o  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  i n d i c a t i n g

(1) e a c h  m u n i c i p a l i t y  e x p e c t e d  t o  q u a l i f y  to r e c e i v e  a n  

o r g a n i z a t i o n  g r a n t  d u r i n g  t h e  n e x t  f i s c a l  y e a r ;

(2) t h e  a m o u n t  o f  m o n e y  n e e d e d  t o  c o v e r  a l l  o r g a n i z a t i o n

g r a n t s  e x p e c t e d  t o  b e  a w a r d e d  d u r i n g  t h e  n e x t  f i s c a l  y e a r .

S e c .  2 9 . 0 5 . 2 1 0 .  T R A N S I T I O N A L  A S S I S T A N C E  T O  B O R O U G H S .  (a)

W i t h i n  3 0  d a y s  a f t e r  t h e  d a t e  o f  i n c o r p o r a t i o n  o f  a b o r o u g h  i n c o r p o ­

r a t e d  a f t e r  J u l y  1, 1 9 8 4 ,  t h e  d e p a r t m e n t  s h a l l  d e t e r m i n e  t h e  p o p u l a ­

t i o n  o f  t h e  b o r o u g h .

(b) T h e  d e p a r t m e n t  s h a l l  p r o v i d e  a s s i s t a n c e  to e a c h  b o r o u g h  i n ­

c o r p o r a t e d  a f t e r  J u l y  1, 1 9 8 4 ,  in

(1) e s t a b l i s h i n g  t h e  i n i t i a l  s a l e s  a n d  u s e  t a x  a s s e s s m e n t  

a n d  c o l l e c t i o n  d e p a r t m e n t  if t h e  b o r o u g h  h a s  a d o p t e d  a  s a l e s  o r  u s e  

t a x ;

(2) d e t e r m i n i n g  t h e  i n i t i a l  p r o p e r t y  t a x  a s s e s s m e n t  r o l l  i f  

t h e  b o r o u g h  h a s  a d o p t e d  a  p r o p e r t y  t ax, i n c l u d i n g  c o n t r a c t i n g  f o r
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a p p r a i s a l s  o f  p r o p e r t y  n e e d e d  t o  c o m p l e t e  t h e  i n i t i a l  a s s e s s m e n t : .

(c) T h i s  s e c t i o n  d o e s  n o t  a p p l y  t o  a  b o r o u g h  i n c o r p o r a t e d  b y  

c o n s o l i d a t i o n  o r  t o  a  u n i f i e d  m u n i c i p a l i t y .

S ec.  4. A S  2 9  i s  a m e n d e d  b y  a d d i n g  a  n e w  c h a p t e r  t o  r e a d :

C H A P T E R  0 6 .  A L T E R A T I O N  O F  M U N I C I P A L I T I E S .

A R T I C L E  1. C H A N G E  O F  N A M E .

S e c .  2 9 . 0 6 . 0 1 0 .  C H A N G E  O F  M U N I C I P A L  N A M E .  (a) A  m u n i c i p a l i t y  

m a y  c h a n g e  i t s  o f f i c i a l  n a m e  b y  a d o p t i n g  a n  o r d i n a n c e  f o r  t h e  p u r p o s e  

t h a t  is r a t i f i e d  b y  t h e  v o t e r s  a n d  f i l i n g  t h e  o r d i n a n c e  w i t h  t h e  

o f f i c e  o f  t h e  l i e u t e n a n t  g o v e r n o r .  U p o n  r e c e i p t  o f  a n  o r d i n a n c e  

r a t i f i e d  b y  t h e  v o t e r s ,  t h e  l i e u t e n a n t  g o v e r n o r  s h a l l  i s s u e  a n  o r d e r  

to t h e  m u n i c i p a l i t y  c h a n g i n g  i t s  n a m e .  T h e  n a m e  c h a n g e  s h a l l  b e c o m e  

e f f e c t i v e  o n  a  d a t e  f i x e d  i n  t h e  o r d e r  a n d  o c c u r r i n g  w i t h i n  4 5  d a y s  

a f t e r  r e c e i p t  o f  t h e  o r d i n a n c e .  A  c o p y  o f  t h e  o r d e r  s h a l l  b e  

t r a n s m i t t e d  t o  t h e  d e p a r t m e n t .

(b) I f  a n  o r d i n a n c e  a d o p t e d  u n d e r  (a) o f  t h i s  s e c t i o n  t h a t  

r e s u l t s  i n  a  c h a n g e  o f  t h e  m u n i c i p a l  n a m e  is s u b s e q u e n t l y  r e p e a l e d ,  

t h e  l i e u t e n a n t  g o v e r n o r  s h a l l  i s s u e  a n  o r d e r  r e i n s t a t i n g  t h e  f o r m e r  

n a m e  w i t h i n  4 5  d a y s  a f t e r  t h e  d a t e  o f  t h e  o r d e r ,  u n l e s s  a  d i f f e r e n t  

n a m e  is a d o p t e d  a s  p r o v i d e d  i n  (a) o f  t h i s  s e c t i o n .

(c) W h e n  a  m u n i c i p a l  n a m e  c h a n g e  t a k e s  e f f e c t  b y  m e a n s  o f  a n  

o r d e r  i s s u e d  u n d e r  (a) o r  (b) o f  t h i s  s e c t i o n ,  a  c i v i l  o r  c r i m i n a l  

s u i t ,  a p p l i c a t i o n ,  p e t i t i o n ,  h e a r i n g  o r  o t h e r  p r o c e e d i n g  t o  w h i c h  t h e  

m u n i c i p a l i t y  is a  p a r t y  a n d  t h a t  is p e n d i n g  at o r  b r o u g h t  a f t e r  t h e  

d a t e  t h e  n a m e  c h a n g e  t a k e s  e f f e c t  s h a l l  p r o c e e d  i n  t h e  m u n i c i p a l  n a m e  

as c h a n g e d  b y  t h e  o r d e r .

(d) T h i s  s e c t i o n  a p p l i e s  t o  h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l ­

i t i e s .

A R T I C L E  2. A N N E X A T I O N  A N D  D E T A C H M E N T .
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1 S e c .  2 9 . 0 6 . 0 4 0 .  L O C A L  B O U N D A R Y  C O M M I S S I O N .  (a) T h e  L o c a l

2 B o u n d a r y  C o m m i s s i o n  m a y  c o n s i d e r  a n y  p r o p o s e d  m u n i c i p a l  b o u n d a r y

3 c h a n g e .  It m a y  r e j e c t  t h e  p r o p o s e d  c h a n g e ,  a c c e p t  t h e  p r o p o s e d

4  c h a n g e ,  o r  a l t e r  t h e  b o u n d a r i e s  a n d  a c c e p t  t h e  p r o p o s a l  a s  a l t e r e d .  A

5 L o c a l  B o u n d a r y  C o m m i s s i o n  d e c i s i o n  u n d e r  t h i s  s u b s e c t i o n  m a y  b e  a p -

6 p e a l e d  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 ) .

7 (b) T h e  L o c a l  B o u n d a r y  C o m m i s s i o n  m a y  p r e s e n t  a  p r o p o s e d  m u n i -

8 c i p a l  b o u n d a r y  c h a n g e  t o  t h e  l e g i s l a t u r e  d u r i n g  t h e  f i r s t  10 d a y s  o f  a

9 r e g u l a r  s e s s i o n .  T h e  c h a n g e  b e c o m e s  e f f e c t i v e  4 5  d a y s  a f t e r  p r e s e n t a -

10 t i o n  o r  a t  t h e  e n d  o f  t h e  s e s s i o n ,  w h i c h e v e r  is e a r l i e r ,  u n l e s s  d i s -

1 1  a p p r o v e d  b y  a r e s o l u t i o n  c o n c u r r e d  i n  b y  a m a j o r i t y  o f  t h e  m e m b e r s  o f

12 e a c h  h o u s e .

13 (c) I n  a d d i t i o n  t o  t h e  r e g u l a t i o n s  g o v e r n i n g  a n n e x a t i o n  b y  l o c a l

14 a c t i o n  a d o p t e d  u n d e r  A S  4 4 . 4 7 . 5 6 7 ,  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  s h a l l

15 e s t a b l i s h  p r o c e d u r e s  f o r  a n n e x a t i o n  a n d  d e t a c h m e n t  o f  t e r r i t o r y  b y

16 m u n i c i p a l i t i e s  b y  l o c a l  a c t i o n .  T h e  p r o c e d u r e s  e s t a b l i s h e d  u n d e r  t h i s

17 s u b s e c t i o n  i n c l u d e  a p r o v i s i o n  t h a t

18 (1) a  p r o p o s e d  a n n e x a t i o n  a n d  d e t a c h m e n t  m u s t  b e  a p p r o v e d

19 b y  a m a j o r i t y  o f  v o t e s  o n  t h e  q u e s t i o n  c a s t  b y  v o t e r s  r e s i d i n g  i n  t h e

20 a r e a  p r o p o s e d  t o  b e  a n n e x e d  o r  d e t a c h e d ;

2 1  (2) m u n i c i p a l l y  o w n e d  p r o p e r t y  a d j o i n i n g  t h e  m u n i c i p a l i t y

22 m a y  b e  a n n e x e d  b y  o r d i n a n c e  w i t h o u t  v o t e r  a p p r o v a l ;  a n d

2 3  (3) a n  a r e a  a d j o i n i n g  t h e  m u n i c i p a l i t y  m a y  b e  a n n e x e d  b y

2 4  o r d i n a n c e  w i t h o u t  a n  e l e c t i o n  i f  a l l  p r o p e r t y  o w n e r s  a n d  v o t e r s  i n  t h e

2 5  a r e a  p e t i t i o n  t h e  g o v e r n i n g  b o d y .

2 6  (d) A  b o u n d a r y  c h a n g e  e f f e c t e d  u n d e r  (a) a n d  (b) o f  t h i s  s e c t i o n

2 7  p r e v a i l s  o v e r  a  b o u n d a r y  c h a n g e  i n i t i a t e d  b y  l o c a l  a c t i o n ,  w i t h o u t

2 8  r e g a r d  t o  p r i o r i t y  i n  t i m e .

29  S e c .  2 9 . 0 6 , 0 5 0 .  A N N E X A T I O N  O F  M I L I T A R Y  R E S E R V A T I O N S .  A  m i l i t a r y
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r e s e r v a t i o n  m a y  b e  a n n e x e d  t o  a  m u n i c i p a l i t y  i n  t h e  s a m e  m a n n e r  as 

p r e s c r i b e d  f o r  o t h e r  t e r r i t o r y  u n d e r  A S  2 9 . 0 6 . 0 4 0 .  I f  a  c i t y  i n  a  

b o r o u g h  a n n e x e s  a  m i l i t a r y  r e s e r v a t i o n  u n d e r  t h i s  s e c t i o n ,  t h e  a r e a  

e n c o m p a s s i n g  t h e  m i l i t a r y  r e s e r v a t i o n  a u t o m a t i c a l l y  is a n n e x e d  to t h e  

b o r o u g h  i n  w h i c h  t h e  c i t y  i s  l o c a t e d .

Sec. 2 9 . 0 6 . 0 6 0 .  A P P L I C A T I O N .  A S  2 9 . 0 6 . 0 4 0  - 2 9 . 0 6 . 0 6 0  a p p l y  to 

h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i t i e s .

A R T I C L E  3.. M E R G E R  A N D  C O N S O L I D A T I O N .

Sec .  2 9 . 0 6 . 0 9 0 .  M E R G E R  A N D  C O N S O L I D A T I O N .  (a) T w o  o r  m o r e  

m u n i c i p a l i t i e s  m a y  m e r g e  o r  c o n s o l i d a t e  t o  f o r m  a  s i n g l e  m u n i c i p a l i t y ,  

e x c e p t  a  t h i r d  c l a s s  b o r o u g h  m a y  n o t  b e  f o r m e d  t h r o u g h  m e r g e r  o r  

c o n s o l i d a t i o n .

(b) T w o  m e t h o d s  m a y  b e  u s e d  t o  i n i t i a t e  m e r g e r  o r  c o n s o l i d a t i o n  

o f  m u n i c i p a l i t i e s :

(1) p e t i t i o n  to t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  u n d e r  r e g u l a ­

t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n ;  o r

(2) t h e  l o c a l  o p t i o n  m e t h o d  s p e c i f i e d  i n  A S  2 9 . 0 6 . 1 0 0  -

2 9 . 0 6 . 1 6 0 .

Sec .  2 9 . 0 6 . 1 0 0 .  P E T I T I O N .  (a) R e u i d e n t . s  o f  t w o  o r  m o r e  m u n i c i ­

p a l i t i e s  m a y  f i l e  a m e r g e r  o r  c o n s o l i d a t i o n  p e t i t i o n  w i t h  t h e  d e p a r t ­

m e n t .  T h e  p e t i t i o n  m u s t  b e  s i g n e d  b y  a  n u m b e r  o f  v o t e r s  o f  e a c h

e x i s t i n g  m u n i c i p a l i t y  e q u a l  t o  a t  l e a s t  2 5  p e r c e n t  o f  t h e  n u m b e r  o f

v o t e s  c a s t  i n  e a c h  m u n i c i p a l i t y ' s  l a s t  r e g u l a r  e l e c t i o n .

(b) T h e  p e t i t i o n  i n c l u d e s

(1) t h e  n a m e  a n d  c l a s s  o f  e a c h  e x i s t i n g  m u n i c i p a l i t y ;

(2) t h e  n a m e  a n d  c l a s s  o f  t h e  p r o p o s e d  m u n i c i p a l i t y ;

(3) t h e  p r o p o s e d  c o m p o s i t i o n  a n d  a p p o r t i o n m e n t  o f  t h e  

g o v e r n i n g  b o d y ;

(4) m a p s ,  d o c u m e n t s ,  a n d  o t h e r  i n f o r m a t i o n  t h a t  s h o w s  t h a t
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t h e  p r o p o s e d  m u n i c i p a l i t y  m e e t s  t h e  s t a n d a r d s  f o r  m u n i c i p a l  i n c o r p o r a ­

ti o n .

Sec. 2 9 . 0 6 . 1 1 0 .  R E V I E W .  (a) T h e  d e p a r t m e n t  s h a l l  r e v i e w  a  

m e r g e r  o r  c o n s o l i d a t i o n  p e t i t i o n  f o r  c o n t e n t  a n d  s i g n a t u r e s  a n d  s h a l l  

r e t u r n  a d e f i c i e n t  p e t i t i o n  f o r  c o r r e c t i o n  o r  c o m p l e t i o n .

(b) I f  t h e  p e t i t i o n  c o n t a i n s  t h e  r e q u i r e d  i n f o r m a t i o n  a n d  s i g n a ­

t u r e s ,  t h e  d e p a r t m e n t  s h a l l  i n v e s t i g a t e  t h e  p r o p o s a l .

(c) T h e  d e p a r t m e n t  s h a l l  r e p o r t  i t s  f i n d i n g s  t o  t h e  L o c a l  B o u n d ­

a r y  C o m m i s s i o n  w i t h  i t s  r e c o m m e n d a t i o n s  r e g a r d i n g  t h e  m e r g e r  o r  c o n ­

s o l i d a t i o n .

Sec. 2 9 . 0 6 . 1 2 0 .  H E A R I N G .  A f t e r  r e c e i p t  o f  t h e  r e p o r t  b y  t h e  

d e p a r t m e n t  o n  a m e r g e r  o r  c o n s o l i d a t i o n  p e t i t i o n ,  t h e  L o c a l  B o u n d a r y  

C o m m i s s i o n  s h a l l  h o l d  a t  l e a s t  o n e  p u b l i c  h e a r i n g  i n  e a c h  o f  t h e  

e x i s t i n g  m u n i c i p a l i t i e s  i n c l u d e d  i n  t h e  p e t i t i o n ,  u n l e s s  o f f i c i a l s  o f  

t h e  m u n i c i p a l i t i e s  a g r e e  t o  a  s i n g l e  h e a r i n g .

S ec. 2 9 . 0 6 . 1 3 0 .  D E C I S I O N .  (a) I f  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  

d e t e r m i n e s  t h a t  t h e  p r o p o s e d  m u n i c i p a l i t y  f a i l s  t o  m e e t  t h e  s t a n d a r d s  

f o r  i n c o r p o r a t i o n ,  it s h a l l  r e j e c t  t h e  m e r g e r  o r  c o n s o l i d a t i o n  p e t i ­

ti o n .  I f  t h e  c o m m i s s i o n  d e t e r m i n e s  t h a t  t h e  p r o p o s e d  m u n i c i p a l i t y  

m e e t s  t h e s e  s t a n d a r d s ,  it s h a l l  a c c e p t  t h e  p e t i t i o n .  I f  t h e  c o m m i s ­

s i o n  d e t e r m i n e s  t h a t  t h e  p r o p o s e d  b o u n d a r i e s  o r  t h e  c o m p o s i t i o n  a n d  

a p p o r t i o n m e n t  o f  t h e  g o v e r n i n g  b o d y  c a n  b e  a l t e r e d  t o  m e e t  t h e  s t a n ­

d a r d s ,  it m a y  a l t e r  t h e  p r o p o s a l  a n d  a c c e p t  t h e  p e t i t i o n .

(b) A  L o c a l  B o u n d a r y  C o m m i s s i o n  d e c i s i o n  u n d e r  t h i s  s e c t i o n  m a y  

b e  a p p e a l e d  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  ( A S  4 4 . 6 2 ) .

Sec .  2 9 . 0 6 . 1 4 0 .  E L E C T I O N .  (a) T h e  L o c a l  B o u n d a r y  C o m m i s s i o n  

s h a l l  i m m e d i a t e l y  n o t i f y  t h e  d i r e c t o r  o f  e l e c t i o n s  o f  i t s  a c c e p t a n c e  

o f  a m e r g e r  o r  c o n s o l i d a t i o n  p e t i t i o n .  W i t h i n  3 0  d a y s  a f t e r  n o t i f i c a ­

t i o n ,  t h e  d i r e c t o r  o f  e l e c t i o n s  s h a l l  o r d e r  a n  e l e c t i o n  i n  t h e  a r e a  t o
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b e  i n c l u d e d  i n  t h e  n e w  m u n i c i p a l i t y  t o  d e t e r m i n e  w h e t h e r  t h e  v o t e r s  

d e s i r e  m e r g e r  o r  c o n s o l i d a t i o n .  T h e  e l e c t i o n  m u s t  b e  h e l d  n o t  l e s s  

t h a n  3 0  o r  m o r e  t h a n  9 0  d a y s  a f t e r  t h e  e l e c t i o n  o r d e r .  A  v o t e r  w h o  i s  

a r e s i d e  t o f  t h e  a r e a  to b e  i n c l u d e d  i n  t h e  p r o p o s e d  m u n i c i p a l i t y  m a y  

v o t e .

(b) T h e  d i r e c t o r  o f  e l e c t i o n s  s h a l l  s u p e r v i s e  t h e  e l e c t i o n  i n  

t h e  g e n e r a l  m a n n e r  p r e s c r i b e d  b y  t h e  A l a s k a  E l e c t i o n  C o d e  ( A S  1 5 ) .  

T h e  s t a t e  s h a l l  p a y  a l l  e l e c t i o n  c o s t s .

(c) T h e  d i r e c t o r  o f  e l e c t i o n s  s h a l l  c e r t i f y  t h e  e l e c t i o n  r e ­

s u l t s .  I f  m e r g e r  o r  c o n s o l i d a t i o n  is a p p r o v e d ,  t h e  d i r e c t o r  o f  e l e c ­

t i o n s  s h a l l ,  w i t h i n  10 d a y s ,  s e t  a d a t e  f o r  e l e c t i o n  o f  o f f i c i a l s  o f  

t h e  n e w  m u n i c i p a l i t y .  T h e  e l e c t i o n  d a t e  m u s t  b e  n o t  l e s s  t h a n  6 0  o r  

m o r e  t h a n  9 0  d a y s  a f t e r  t h e  e l e c t i o n  o r d e r  a n d  it i s  t h e  e f f e c t i v e  

d a t e  f o r  t h e  m e r g e r  o r  c o n s o l i d a t i o n .

S e c .  2 9 . 0 6 . 1 5 0 .  A S S E T S  A N D  L I A B I L I T I E S .  (a) W h e n  t w o  o r  m o r e  

m u n i c i p a l i t i e s  m e r g e ,  o n e  s u c c e e d s  to t h e  r i g h t s ,  p o w e r s ,  d u t i e s ,  

a s s e t s ,  a n d  l i a b i l i t i e s  o f  t h e  o t h e r s .

(b) W h e n  t w o  o r  m o r e  m u n i c i p a l i t i e s  c o n s o l i d a t e ,  t h e  n e w l y  

i n c o r p o r a t e d  m u n i c i p a l i t y  s u c c e e d s  t o  t h e  r i g h t s ,  p o w e r s ,  d u t i e s ,  

a s s e t s ,  a n d  l i a b i l i t i e s  o f  t h e  c o n s o l i d a t e d  m u n i c i p a l i t i e s .

Se c .  2 9 . 0 6 . 1 6 0 .  T R A N S I T I O N .  A f t e r  m e r g e i  o r  c o n s o l i d a t i o n ,  t h e  

o r d i n a n c e s ,  r e s o l u t i o n s ,  r e g u l a t i o n s ,  p r o c e d u r e s ,  a n d  o r d e r s  o f  t h e  

f o r m e r  m u n i c i p a l i t i e s  r e m a i n  i n  f o r c e  i n  t h e i r  r e s p e c t i v e  t e r r i t o r i e s  

u n t i l  s u p e r s e d e d  b y  t h e  a c t i o n  o f  t h e  n e w  m u n i c i p a l i t y .

S e c .  2 9 . 0 6 . 1 7 0 .  A P P L I C A T I O N .  A S  2 9 . 0 6 . 0 9 0  - 2 9 . 0 6 . 1 7 0  a p p l y  t o  

h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i t i e s .

A R T I C L E  4. U N I F I C A T I O N  O F  M U N I C I P A L I T I E S .

S e c .  2 9 . 0 6 . 1 9 0 .  U N I F I C A T I O N  O F  M U N I C I P A L I T I E S  A U T H O R I Z E D .  A  

b o r o u g h  a n d  a l l  c i t i e s  i n  t h e  b o r o u g h  m a y  u n i t e  to f o r m  a s i n g l e  u n i t
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1 o f  h o m e  r u l e  g o v e r n m e n t  b y  c o m p l y i n g  w i t h  A S  2 9 . 0 6 . 1 9 0  - 2 9 . 0 6 . 4 1 0 .

2 S e c .  2 9 . 0 6 . 2 0 0 .  U N I F I C A T I O N  P R O P O S E D .  (a) F o r m a t i o n  o f  a

3 c h a r t e r  c o m m i s s i o n  to p r e p a r e  a  u n i f i c a t i o n  c h a r t e r  s h a l l  b e  p r o p o s e d

4 b y  r e s o l u t i o n  o f  t h e  a s s e m b l y  o r  b y  p e t i t i o n .  A  r e s o l u t i o n  t o  p r o p o s e

5 f o r m a t i o n  o f  a  c h a r t e r  c o m m i s s i o n  m a y  b e  a d o p t e d  n o t  m o r e  o f t e n  . t h a n

6 o n c e  e v e r y  1 2  m o n t h s .

/ (b) A n  a s s e m b l y ,  a  c o u n c i l ,  o r  a  p e r s o n  l i v i n g  i n  t h e  a r e a

8 p r o p o s e d  f o r  u n i f i c a t i o n  m a y  i n i t i a t e  a  u n i f i c a t i o n  p e t i t i o n .

9 Sec .  2 9 . 0 6 . 2 1 0 .  P E T I T I O N  R E Q U I R E M E N T S .  (a) A  u n i f i c a t i o n  p e t i -

10 t i o n  s h a l l  r e a d :

11 " P E T I T I O N  F O R  E L E C T I O N  O F  C H A R T E R  C O M M I S S I O N  T O  P R O P O S E  U N I F I C A -

12 T I O N  C H A R T E R .  W e ,  t h e  u n d e r s i g n e d ,  q u a l i f i e d  v o t e r s  o f  t h e  b o r o u g h  d o

13 h e r e b y  p e t i t i o n  t h a t  t h e  f o l l o w i n g  p r o p o s i t i o n  b e  p l a c e d  b e f o r e  t h e

14 v o t e r s  as p z o v i d e d  b y  law: ’S h a l l  a c h a r t e r  c o m m i s s i o n  b e  f o r m e d  ( a n d

15 c h a r t e r  c o m m i s s i o n  m e m b e r s  b e  e l e c t e d  a s  e l s e w h e r e  p r o v i d e d  o n  t h i s

16 b a l l o t )  t o  p r e p a r e ,  a d o p t  a n d  s u b m i t  t o  t h e  v o t e r s  f o r  t h e i r  a p p r o v a l

17 o r  r e j e c t i o n  a p r o p o s e d  c h a r t e r  u n i t i n g  t h e  b o r o u g h  a n d  a l l  c i t i e s

18 w i t h i n  it  a s  a s i n g l e  u n i t  o f  h o m e  r u l e  g o v e r n m e n t  h a v i n g  t h e  p o w e r s ,

19 d u t i e s  a n d  f u n c t i o n s  o f  a  u n i f i e d  m u n i c i p a l i t y  as a u t h o r i z e d  b y  l a w ?

2 0  Y e s  [ ] N o  [ ] ’

21  I n s i d e  F i r s t  O u t s i d e  F i r s t

2 2  C l a s s  o r  C l a s s  o r

23 S i g n a t u r e  A d d r e s s  H o m e  R u l e  C i t y  [ ] H o m e  R u l e  C i t y  [ ]"

2 4  (b) T h e  p e t i t i o n  s h a l l  b e  s i g n e d  b y  at l e a s t

25 (1) t h e  n u m b e r  o f  v o t e r s  r e s i d i n g  o u t s i d e  a l l  h o m e  r u l e  a n d

26 f i r s t  c l a s s  c i t i e s  i n  t h e  b o r o u g h  e q u a l  t o  2 5  p e r c e n t  o f  t h e  v o t e s

2 7  c a s t  i n  t h a t  a r e a  i n  t h e  l a s t  r e g u l a r  b o r o u g h  e l e c t i o n ;  a n d

28 (2) t h e  n u m b e r  o f  v o t e r s  r e s i d i n g  i n  h o m e  r u l e  o r  f i r s t

2 9  c l a s s  c i t i e s  i n  t h e  b o r o u g h  e q u a l  to 25 p e r c e n t  o f  t h e  v o t e s  c a s t  i n

CSHB 172(C&RA) -18-



•
v

1 a l l  h o m e  r u l e  a n d  f i r s t  c l a s s  c i t i e s  i n  t h e  b o r o u g h  i n  t h e  l a s t  r e g u -

2 l a r  b o r o u g h  e l e c t i o n .

3 S e c .  2 9 . 0 6 . 2 2 0 .  R E V I E W  O F  P E T I T I O N .  T h e  a s s e m b l y  s h a l l  r e v i e w  a

4  u n i f i c a t i o n  p e t i t i o n  w i t h i n  15 d a y s  t o  d e t e r m i n e  w h e t h e r  it c o m p l i e s

5 w i t h  A S  2 9 . 0 6 . 2 1 0 .  I f  t h e  p e t i t i o n  d o e s  n o t  m e e t  t h e  d e s i g n a t e d  r e-

6 q u i r e m e n t s ,  it s h a l l  b e  i m m e d i a t e l y  r e t u r n e d  t o  t h e  p e r s o n  w h o  i n i -

7 t i a t e d  t h e  p e t i t i o n  w i t h  a  s t a t e m e n t  i n d i c a t i n g  w h i c h  r e q u i r e m e n t s

8 h a v e  n o t  b e e n  s a t i s f i e d .

9. S e c .  2 9 . 0 6 . 2 3 0 .  D U T I E S  O F  C H A R T E R  C O M M I S S I O N .  T h e  c h a r t e r

10 c o m m i s s i o n  s h a l l  p r e p a r e ,  a d o p t ,  a n d  s u b m i t  to t h e  v o t e r s  f o r  a p p r o v a l

1 1  ' o r  r e j e c t i o n  a p r o p o s e d  h o m e  r u l e  c h a r t e r  f o r  t h e  a r e a  t o  b e  u n i f i e d .

12 S e c .  2 9 . 0 6 . 2 4 0 .  C O M P O S I T I O N  O F  C H A R T E R  C O M M I S S I O N .  T h e  c h a r t e r

13 c o m m i s s i o n  s h a l l  c o n s i s t  o f  1 1  v o t e r s ,  t h r e e  o f  w h o m  a r e  r e s i d e n t s

14 e l e c t e d  a t  l a r g e  f r o m  t h e  b o r o u g h  a n d  e i g h t  o f  w h o m ,  p r o p o r t i o n a t e  t o

15 the: p o p u l a t i o n  as d e t e r m i n e d  b y  t h e  d e p a r t m e n t ,  a r e

16 (1) r e s i d e n t s  o f  a n d  e l e c t e d  f r o m  t h e  a r e a  o u t s i d e  a l l  h o m e

17 r u l e  a n d  f i r s t  c l a s s  c i t i e s  i n  t h e  b o r o u g h ;  or,

18 (2) r e s i d e n t s  o f  a n d  e l e c t e d  f r o m  h o m e  r u l e  o r  f i r s t  c l a s s

19 c i t i e s  i n  t h e  b o r o u g h .

2 0  S e c .  2 9 . 0 6 . 2 5 0 .  C H A R T E R  C O M M I S S I O N  N O M I N A T I O N S .  (a) I f  t h e

2.1 a s s e m b l y  d e t e r m i n e s  t h a t  a  u n i f i c a t i o n  p e t i t i o n  m e e t s  t h e  r e q u i r e m e n t s

22  o f  A S  2 9 . 0 6 . 2 1 0 ,  o r  t h e  a s s e m b l y  b y  i t s  r e s o l u t i o n  p r o p o s e s  a n  e l e c -

23 t i o n  o n  f o r m a t i o n  o f  a c h a r t e r  c o m m i s s i o n ,  t h e  a s s e m b l y  s h a l l  i s s u e  a

24 c a l l  f o r  t h e  n o m i n a t i o n  o f  c o m m i s s i o n  c a n d i d a t e s ,  s p e c i f y i n g  t h e

25 f i l i n g  d e a d l i n e  a n d  t h e  p r o c e d u r e  f o r  m a k i n g  n o m i n a t i o n s .

26 (b) C h a r t e r  c o m m i s s i o n  c a n d i d a t e s  s h a l l  b e  n o m i n a t e d  b y  p e t i t i o n

27 s i g n e d  b y  at l e a s t  5 0  v o t e r s  o f  t h e  a r e a  f r o m  w h i c h  t h e  c a n d i d a t e

28 s e e k s  e l e c t i o n ,  o r  b y  a n u m b e r  o f  v o t e r s  f r o m  t h a t  a r e a  e q u a l  t o  at

29 l e a s t  10 p e r c e n t  o f  t h e  n u m b e r  o f  v o t e s  c a s t  f r o m  t h a t  a r e a  i n  t h e
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l a s t  r e g u l a r  b o r o u g h  e l e c t i o n ,  w h i c h e v e r  i s  l e s s .

(c) N o m i n a t i o n  p e t i t i o n s  s h a l l  b e  f i l e d  w i t h  t h e  b o r o u g h  c l e r k  

a t  l e a s t  3 0  d a y s  a f t e r  n o t i c e  o f  t h e  c a l l  f o r  n o m i n a t i o n s  h a s  b e e n  

g i v e n  a n d  o n  o r  b e f o r e  a  d a t e  f i x e d  b y  t h e  a s s e m b l y .

(d) I f  a t  l e a s t  o n e  n o m i n a t i o n  o f  a  q u a l i f i e d  c h a r t e r  c o m m i s s i o n  

c a n d i d a t e  f o r  e a c h  a v a i l a b l e  s e a t  i s  n o t  f i l e d ,  t h e  u n i f i c a t i o n  p e t i ­

t i o n  o r  r e s o l u t i o n  t o  p r o p o s e  f o r m a t i o n  o f  a c h a r t e r  c o m m i s s i o n  is

v o i d  a n d  n o  e l e c t i o n  o n  t h e  q u e s t i o n  s h a l l  b e  h e l d .

S e c .  2 9 . 0 6 . 2 6 0 .  Q U A L I F I C A T I O N S  O F  C A N D I D A T E S .  A  p e r s o n  is e l i ­

g i b l e  t o  b e  n o m i n a t e d  as a  c a n d i d a t e  f o r  t h e  c h a r t e r  c o m m i s s i o n  i f

t h a t  p e r s o n  i s  a v o t e r  o f  t h e  a r e a  f r o m  w h i c h  e l e c t i o n  is s o u g h t  a n d  

h a s  b e e n  a  v o t e r  o f  t h e  a r e a  f o r  at l e a s t  o n e  y e a r  i m m e d i a t e l y  

p r e c e d i n g  t h e  d a t e  t h e  n o m i n a t i o n  p e t i t i o n  is f i l e d .

S e c .  2 9 . 0 6 . 2 7 0 .  E L E C T I O N  O F  C H A R T E R  C O M M I S S I O N .  (a) A f t e r  

r e c e i p t  o f  a  v a l i d  u n i f i c a t i o n  p e t i t i o n  o r  a d o p t i o n  o f  a n  a s s e m b l y  

r e s o l u t i o n  t o  p r o p o s e  ' o r m a t i o n  o f  a c h a r t e r  c o m m i s s i o n  t h e  a s s e m b l y  

s h a l l  s u b m i t  t o  t h e  v o t e r s  t h e  q u e s t i o n  o f  w h e t h e r  a  c h a r t e r  c o m m i s ­

s i o n  s h a l l  b e  f o r m e d  t o  p r e p a r e  a p r o p o s e d  u n i f i c a t i o n  c h a r t e r .  T h e  

v o t e  s h a l l  b e  h e l d  a t  t h e  n e x t  r e g u l a r  b o r o u g h  e l e c t i o n  s c h e d u l e d  at 

l e a s t  9 0  d a y s  a f t e r  r e c e i p t  o f  t h e  p e t i t i o n  o r  a d o p t i o n  o f  t h e  r e s o l u ­

t i o n .  T h e  b a l l o t  s h a l l  b e  w o r d e d  e x a c t l y  a s  i n  A S  2 9 . 0 6 . 2 1 0 ( a ) .

(b) T h e  e l e c t i o n  o f  c h a r t e r  c o m m i s s i o n  m e m b e r s  s h a l l  t a k e  p l a c e  

at t h e  s a m e  t i m e  a s  t h e  e l e c t i o n  o n  t h e  q u e s t i o n  o f  f o r m a t i o n  o f  t h e  

c o m m i s s i o n .

(c) A l l  c o s t s  i n c u r r e d  i n  c o n d u c t i n g  a n  e l e c t i o n  u n d e r  A S  2 9 . -  

0 6 . 1 9 0  - 2 9 . 0 6 . 4 1 0  s h a l l  b e  p a i d  b y  t h e  b o r o u g h .

S e c .  2 9 . 0 6  2 8 0 .  R E Q U I R E M E N T S  F O R  A P P R O V A L  O F  F O R M A T I O N  A N D

E L E C T I O N  O F  C H A R T E R  C O M M I S S I O N .  (a) T h e  v o t e s  o n  t h e  q u e s t i o n  o f  

f o r m a t i o n  o f  c h a r t e r  c o m m i s s i o n  s h a l l  b e  t a b u l a t e d  i n  t w o  s e p a r a t e
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23

2 4

25
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c l a s s i f i c a t i o n s .  O n e  c l a s s i f i c a t i o n  c o n s i s t s  o f  a l l  v o t e s  c a s t  i n  

f i r s t  c l a s s  a n d  h o m e  r u l e  c i t i e s  i n  t h e  b o r o u g h .  T h e  o t h e r  c l a s s i f i ­

c a t i o n  c o n s i s t s  o f  a l l  v o t e s  c a s t  i n  t h e  r e m a i n i n g  a r e a  o f  t h e  b o r ­

o u g h .  I n  o r d e r  f o r  f o r m a t i o n  o f  a c h a r t e r  c o m m i s s i o n  t o  b e  a p p r o v e d ,

a m a j o r i t y  o f  t h e  v o t e s  i n  e a c h  c l a s s i f i c a t i o n  m u s t  f a v o r  f o r m a t i o n  o f  

t h e  c o m m i s s i o n .

(b) I f  f o r m a t i o n  o f  a c h a r t e r  c o m m i s s i o n  i s  a p p r o v e d ,  t h e  c a n d i ­

d a t e s  w h o  r e c e i v e d  t h e  h i g h e s t  n u m b e r  o f  v o t e s  f r o m  t h e i r  r e s p e c t i v e  

a r e a s  s h a l l  s e r v e  as m e m b e r s  o f  t h e  c o m m i s s i o n .

Se c .  2 9 . 0 6 . 2 9 0 .  C H A R T E R  C O M M I S S I O N  O R G A N I Z A T I O N  A N D  P R O C E D U R E ,

(a) T h e  c h a r t e r  c o m m i s s i o n  s h a l l  h o l d  i t s  f i r s t  m e e t i n g  w i t h i n  30 

d a y s  a f t e r  c e r t i f i c a t i o n  o f  i t s  e l e c t i o n .  T h e  c o m m i s s i o n  s h a l l  e l e c t  

f r o m  a m o n g  i t s  m e m b e r s  a  c h a i r m a n  a n d  a  d e p u t y  c h a i r m a n .

(b) A  m a j o r i t y  o f  t h e  t o t a l  m e m b e r s h i p  o f  t h e  c h a r t e r  c o m m i s s i o n

c o n s t i t u t e s  a  q u o r u m .  A  d e c i s i o n  o f  t h e  c o m m i s s i o n  is n o t  v a l i d  o r

b i n d i n g  u n l e s s  a p p r o v e d  b y  t h e  n u m b e r  o f  m e m b e r s  n e c e s s a r y  t o  c o n s t i ­

t u t e  a q u o r u m .

(c) T h e  c h a r t e r  c o m m i s s i o n  m a y  e l e c t  o t h e r  o f f i c i a l s  f r o m  a m o n g  

i t s  m e m b e r s h i p ,  a d o p t  r u l e s  g o v e r n i n g  i t s  p r o c e d u r e s  t h a t  a r e  c o n s i s ­

t e n t  w i t h  A S  2 9 . 0 6 . 1 9 0  - 2 9 . 0 6 . 4 1 0  a n d  h i r e  a n d  d i s c h a r g e  e m p l o y e e s .

(d) M e e t i n g s  o f  t h e  c h a r t e r  c o m m i s s i o n  s h a l l  b e  o p e n  t o  t h e  

p u b l i c  a t  a l l  t i m e s .  A  j o u r n a l  o f  c o m m i s s i o n  p r o c e e d i n g s  s h a l l  be 

k e p t  a n d  m a d e  a v a i l a b l e  f o r  p u b l i c  i n s p e c t i o n  at t h e  b o r o u g h  o f f i c e .

S e c .  2 9 . 0 6 . 3 0 0 .  V A C A N C I E S .  (a) V a c a n c i e s  o n  t h e  c h a r t e r  c o m ­

m i s s i o n  s h a l l  b e  f i l l e d  b y  a m a j o r i t y  v o t e  o f  t h e  c o m m i s s i o n ,  e x c e p t  

t h e  a s s e m b l y  s h a l l  a p p o i n t  m e m b e r s  t o  f i l l  v a c a n c i e s  if, a f t e r  a 

p r o p o s e d  c h a r t e r  is r e j e c t e d  b y  t h e  v o t e r s ,  m o r e  t h a n  o n e - h a l f  o f  t h e  

m e m b e r s  r e s i g n .

(b) A  p e r s o n  w h o  f i l l s  a  v a c a n c y  o n  t h e  c h a r t e r  c o m m i s s i o n  m u s t
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1  b e  a  v o t e r  o f  t h e  s a m e  a r e a  a s  t h e  p e r s o n  s u c c e e d e d  a n d  m u s t  h a v e  b e e n

2 a v o t e r  o f  t h a t  a r e a  f o r  a t  l e a s t  o n e  y e a r  i m m e d i a t e l y  p r e c e d i n g  t h e

3 d a t e  t h e  v a c a n c y  is f i l l e d .

4  S e c .  2 9 . 0 6 . 3 1 0 .  P E R  D I E M .  T h e  a s s e m b l y  m a y  g r a n t  a  p e r  d i e m

5 a l l o w a n c e  t o  m e m b e r s  o f  t h e  c h a r t e r  c o m m i s s i o n  a n d  m a y  r e i m b u r s e  t h e

6 m e m b e r s  f o r  t r a v e l  e x p e n s e s  i n c u r r e d  i n  c a r r y i n g  o u t  t h e  d u t i e s  p r e -

7 s c r i b e d  b y  A S  2 9 . 0 6 . 1 9 0  - 2 9 . 0 6 . 4 1 0 .  C o s t s ,  f e e s ,  a n d  o t h e r  e x p e n s e s

8 i n c u r r e d  b y  t h e  c o m m i s s i o n  a r e  a  d e b t  o f  t h e  b o r o u g h  a n d  s h a l l  b e  p a i d

9 u p o n  p r o p e r  v e r i f i c a t i o n .

10 S e c .  2 9 . 0 6 . 3 2 0 .  C H A R T E R  P R O V I S I O N S .  T h e  c h a r t e r  s h a l l  i n c l u d e

1 1  (1) p r o v i s i o n  f o r

12 (A) t h e  a d j u s t m e n t  o f  e x i s t i n g  b o n d e d  i n d e b t e d n e s s  a n d

13 o t h e r  o b l i g a t i o n s  i n  a  m a n n e r  t h a t  w i l l  a s s u r e  a  f a i r  a n d  e q u i t -

14 a b l e  b u r d e n  o f  t a x a t i o n  f o r  d e b t  s e r v i c e ,  s u b j e c t  t o  A S  2 9 . 0 6 . -

15 3 8 0 ;

16 (B) t h e  e s t a b l i s h m e n t  o f  s e r v i c e  a r e a s ;

17 (C) i f  e l e c t i o n  o f  m e m b e r s  o f  t h e  g o v e r n i n g  b o d y  is

18 n o t  a r e a w i d e ,  t h e  e s t a b l i s h m e n t  o f  d i s t r i c t s  f o r  t h e  e l e c t i o n  o f

19 m e m b e r s  o f  t h e  g o v e r n i n g  b o d y  o f  t h e  p r o p o s e d  u n i f i e d  m u n i c i p a l -

20 i t y  a n d  p r o c e d u r e s  b y  w h i c h  t o  r e a p p o r t i o n  t h e  e l e c t i o n  d i s -

2 1  t r i c t s ;

2 2  (D) t h e  r e a p p o r t i o n m e n t  o f  d i s t r i c t s  i f  t h e y  a r e

2 3  e s t a b l i s h e d ;

24 (E) n o n p a r t i s a n  g o v e r n m e n t ,  a n d  t h e  s e l e c t i o n ,  o r g a n i -

25 z a t i o n ,  a u t h o r i t y ,  a n d  r e s p o n s i b i l i t i e s  o f  t h e  g o v e r n i n g  b o d y  a n d

26 i t s  e x e c u t i v e  a n d  a d m i n i s t r a t o r ;

27 (F) t h e  t r a n s f e r  o r  o t h e r  d i s p o s i t i o n  o f  p r o p e r t y  a n d

28 o t h e r  r i g h t s ,  c l a i m s ,  a s s e t s ,  a n d  f r a n c h i s e s  o f  t h e  m u n i c i p a l -

29 i t i e s  to b e  u n i f i e d  u n d e r  t h e  c h a r t e r ;
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(G) t h e  e x e r c i s e  o f  t h e  r i g h t s  o f  i n i t i a t i v e  a n d  

r e f e r e n d u m  i n  a c c o r d a n c e  w i t h  A S  2 9 . 1 0 . 0 3 0 ;

(H) a m e n d i n g  t h e  c h a r t e r  i n  a c c o r d a n c e  w i t h

A S  2 9 . 1 0 . 1 0 0 ;

(2) t h e  d a t e  o n  w h i c h  t h e  c h a r t e r ,  i f  a p p r o v e d  a t  t h e  

c h a r t e r  e l e c t i o n ,  is e f f e c t i v e ;

(3) d e s i g n a t i o n  o f  t h e  p r o p o s e d  u n i f i e d  m u n i c i p a l i t y ' s

o f f i c i a l  n a m e ;  a n d

(4) o t h e r  c h a r t e r  p r o v i s i o n s  t h a t  m a y  b e  i n c l u d e d  i n  a h o m e  

r u l e  c h a r t e r .

Sec. 2 9 . 0 6 . 3 3 0 .  P U B L I C  H E A R I N G S .  B o t h  b e f o r e  a n d  a f t e r  d r a f t i n g  

t h e  p r o p o s e d  h o m e  r u l e  c h a r t e r ,  t h e  c h a r t e r  c o m m i s s i o n  s h a l l  h o l d  a 

p u b l i c  h e a r i n g  i n  e a c h  a r e a  r e p r e s e n t e d  o n  t h e  a s s e m b l y .  O t h e r  p u b l i c  

h e a r i n g s  m a y  b e  h e l d  b y  t h e  c o m m i s s i o n  a s  it c o n s i d e r s  n e c e s s a r y .

Sec .  2 9 . 0 6 . 3 4 0 .  F I L I N G  O F  P R O P O S E D  C H A R T E R .  U p o n  t h e  a d o p t i o n

o f  a p r o p o s e d  h o m e  r u l e  c h a r t e r  b y  t h e  c h a r t e r  c o m m i s s i o n ,  t h e  c h a r t e r  

s h a l ]  b e  s i g n e d  b y  a t  l e a s t  a m a j o r i t y  o f  t h e  t o t a l  m e m b e r s h i p  o f  t h e  

c o m m i s s i o n  a n d  s h a l l  b e  f i l e d  w i t h  t h e  b o r o u g h  c l e r k .  A  c o p y  o f  t h e  

c h a r t e r  w i t h  s i g n a t u r e s  a f f i x e d  s h a l l  a l s o  b e  f i l e d  w i t h  t h e  c l e r k  o f  

e a c h  c i t y  i n  t h e  b o r o u g h .

Sec. 2 9 . 0 6 . 3 5 0 .  P U B L I C A T I O N  A N D  P O S T I N G  O F  P R O P O S E D  C H A R T E R .

W i t h i n  10 d a y s  a f t e r  f i l i n g  t h e  p r o p o s e d  h o m e  r u l e  c h a r t e r ,  t h e  b o r ­

o u g h  c l e r k  s h a l l  h a v e  it p u b l i s h e d .  I n  a d d i t i o n ,  t h e  c l e r k  s h a l l  h a v e  

a c o p y  o f  t h e  p r o p o s e d  c h a r t e r  p o s t e d  i n  at l e a s t  t h r e e  p u b l i c  p l a c e s  

i n  e a c h  c i t y  a n d  e a c h  u n i n c o r p o r a t e d  c o m m u n i t y  i n  t h e  b o r o u g h .  C o p i e s  

of t h e  p r o p o s e d  c h a r t e r  s h a l l  b e  m a d e  a v a i l a b l e  o y  t h e  a s s e m b l y  to t h e  

p u b l i c  at b o t h  t h e  o f f i c e  o f  t h e  b o r o u g h  c l e r k  a n d  t h e  o f f i c e  o f  t h e  

c l e r k  o f  e a c h  c i t y  i n  t h e  b o r o u g h .  T h e  c l e r k  s h a l l  h a v e  n o t i c e  o f  t h e  

p u b l i c a t i o n ,  p o s t i n g ,  a n d  a v a i l a b i l i t y  o f  t h e  p r o p o s e d  c h a r t e r
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p u b l i s h e d .

S ec .  2 9 . 0 6 . 3 6 0 .  E L E C T I O N  O N  C H A R T E R .  (a) T h e  p r o p o s e d  h o m e  

r u l e  c h a r t e r  a d o p t e d  b y  t h e  c h a r t e r  c o m m i s s i o n  s h a l l  b e  s u b m i t t e d  t o

t h e  v o t e r s  a t  a b o r o u g h  e l e c t i o n  h e l d  w i t h i n  6 0  d a y s  o f  t h e  d a t e  o f

p u b l i c a t i o n  a n d  p o s t i n g  o f  t h e  p r o p o s e d  c h a r t e r .  T h e  b o r o u g h  c l e r k  

s h a l l  p r e p a r e  t h e  b a l l o t s  f o r  u s e  i n  t h e  e l e c t i o n  a n d  s h a l l  g i v e  

n o t i c e  o f  t h e  e l e c t i o n  b y  r a d i o  a n d  t e l e v i s i o n  i n  a m a n n e r  i n t e n d e d  t o  

a p p r i s e  t h e  e n t i r e  b o r o u g h  p o p u l a t i o n  o f  t h e  e l e c t i o n .  T h e  e l e c t i o n  

s h a l l  b e  c o n d u c t e d  u n d e r  p r o c e d u r e s  a p p l i c a b l e  t o  r e g u l a r  e l e c t i o n s .

(b) A  p e r s o n  w h o  is a  v o t e r  o f  t h e  b o r o u g h  m a y  v o t e  i n  t h e  e l e c ­

t i o n  o n  t h e  p r o p o s e d  c h a r t e r .

(c) I f  a m a j o r i t y  o f  t h e  v o t e s  i n  t h e  a r e a  o f  t h e  b o r o u g h  o u t ­

s i d e  a l l  h o m e  r u l e  o r  f i r s t  c l a s s  c i t i e s ,  a n d  a  m a j o r i t y  o f  t h e  v o t e s
•J

i n  a l l  h o m e  r u l e  a n d  f i r s t  c l a s s  c i t i e s  i n  t h e  b o r o u g h  a r e  c a s t  i n

f a v o r  o f  t h e  p r o p o s e d  c h a r t e r ,  t h e  c h a r t e r  is r a t i f i e d .  I f  t h e  c h a r ­

t e r  i s  r a t i f i e d ,  e l e c t i o n  r e s u l t s  s h a l l  b e  c e r t i f i e d  to t h e  c o m m i s s i o n  

a n d  t w o  c o p i e s  o f  t h e  c h a r t e r  s h a l l  b e  f i l e d  w i t h

(1) t h e  l i e u t e n a n t  g o v e r n o r ;

(2) t h e  d e p a r t m e n t ;

(3) t h e  d i s t r i c t  r e c o r d e r  f o r  the a r e a  o f  t h e  b o r o u g h ;

(4) t h e  c l e r k  o f  t h e  b o r o u g h ;

(5) t h e  c l e r k  o f  e a c h  c i t y  i n  t h e  b o r o u g h .

(d) I f  a p r o p o s e d  c h a r t e r  is r e j e c t e d ,  t h e  c h a r t e r  c o m m i s s i o n  

s h a l l  p r e p a r e ,  a d o p t ,  a n d  s u b m i t  a n o t h e r  p r o p o s e d  c h a r t e r  to t h e  

v o t e r s  at a b o r o u g h  e l e c t i o n  h e l d  w i t h i n  o n e  y e a r  a f t e r  t h e  d a t e  o f  

t h e  f i r s t  c h a r t e r  e l e c t i o n .  I f  t h e  s e c o n d  p r o p o s e d  c h a r t e r  is a l s o  

r e j e c t e d ,  t h e  c h a r t e r  c o m m i s s i o n  s h a l l  b e  d i s s o l v e d  a n d  t h e  q u e s t i o n  

o f  u n i f i c a t i o n  s h a l l  b e  t r e a t e d  a s  i f  it h a d  n e v e r  b e e n  p r o p o s e d  o r  

a p p r o v e d .
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