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b e  c a l c u l a t e d  w i t h o u t  r e g a r d  t o  t h e  a s s e s s e d  v a l u e  o f  t a x a b l e  p r o p e r t y  

u n d e r  A S  4 3 . 5 8 .

S e c .  2 9 . 4 5 . 1 0 0 .  N O  L I M I T A T I O N S  O N  T A X E S  T O  P A Y  B O N D S .  T h e  

l i m i t a t i o n s  p r o v i d e d  f o r  i n  A S  2 9 . 4 5 . 0 8 0  -  2 9 . 4 5 . 0 9 0  d o  n o t  a p p l y  t o  

t a x i j s  l e v i e d  o r  p l e d g e d  t o  p a y  o r  s e c u r e  t h e  p a y m e n t  o f  t h e  p r i n c i p a l  

a n d  i n t e r e s t  o n  b o n d s .  T a x e s  t o  p a y  o r  s e c u r e  t h e  p a y m e n t  o f  p r i n c i ­

p a l  a n d  i n t e r e s t  o n  b o n d s  m a y  b e  l e v i e d  w i t h o u t  l i m i t a t i o n  a s  t o  r a t e  

o r  a m o u n t ,  r e g a r d l e s s  o f  w h e t h e r  t h e  b o n d s  a r e  i n  d e f a u l t  o r  i n  d a n g e r  

o f  d e f a u l t .

S e c .  2 9 . 4 5 . 1 0 3 .  T A X A T I O N  R E C O R D S .  ( a )  M u n i c i p a l  r e c o r d s  

d e a l i n g  w i t h  a s s e s s m e n t ,  v a l u a t i o n  o r  t a x a t i o n  m a y  b e  i n s p e c t e d  b y  t h e  

S t a t e  A s s e s s o r  o r  t h e  a s s e s s o r ' s  d e s i g n e e ,

( b )  I f  a  m u n i c i p a l i t y ' s  a s s e s s m e n t  a n d  v a l u a t i o n  h a s  b e e n  d o i . i  

b y  a  p r i v a t e  c o n t r a c t o r ,  r e c o r d s  c o n c e r n i n g  t h e  m u n i c i p a l i t y ' s  

v a l u a t i o n  a n d  a s s e s s m e n t  s h a l l  b e  m a d e  a v a i l a b l e  t o  t h e  S t a t e  A s s e s s o r  

o r  t h e  a s s e s s o r ' s  d e s i g n e e  o n  r e q u e s t .

S e c .  2 9 . 4 5 . 1 0 5 .  E R R O R S  I N  T A X A T I O N  P R O C E D U R E S .  ( a )  I f  a  

m u n i c i p a l i t y  r e c e i v e s  a  n o t i c e  f r o m  t h e  S t a t e  A s s e s s o r  t h a t  m a j o r  

e r r o r s  h a v e  b e e n  f o u n d  i n  i t s  a s s e s s m e n t ,  v a l u a t i o n  o r  t a x a t i o n  

p r o c e d u r e s ,  t h e  m u n i c i p a l i t y  s h a l l  c o r r e c t  i t s  p r o c e d u r e s  b e f o r e  t h e  

b e g i n n i n g  o f  t h e  n e x t  f i s c a l  y e a r  o r  f i l e  a n  a p p e a l  u n d e r  ( b )  o f  t h i s  

s e c t i o n .

( b )  A  m u n i c i p a l i t y  m a y  a p p e a l  a  n o t i c e  f r o m  t h e  S t a t e  A s s e s s o r  

t h a t  i t  h a s  m a d e  a  m a j o r  e r r o r  i n  a s s e s s m e n t ,  v a l u a t i o n  o r  t a x a t i o n  

p r o c e d u r e s  b y  f i l i n g  a n  a p p e a l  w i t h  t h e  c o m m i s s i o n e r  w i t h i n  3 0  d a y s  

a f t e r  r e c e i p t  o f  n o t i c e  o f  e r r o r .

( c )  T h e  c o m m i s s i o n e r ,  a f t e r  c o n s u l t i n g  w i t h  t h e  A l a s k a  

A s s o c i a t i o n  o f  A s s e s s i n g  O f f i c e r s ,  s h a l l  r e n d e r  a  d e c i s i o n  w i t h i n  6 0  

d a y s  a f t e r  t h e  r e c e i p t  o f  a  r e q u e s t  u n d e r  ( b )  o f  t h i s  s e c t i o n .  I f  t h e
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c o m m i s s i o n e r  d e t e r m i n e s  t h a t  a  m a j o r  e r r o r  h a s  b e e n  m a d e  i n

a s s e s s m e n t ,  v a l u a t i o n  o r  t a x a t i o n  p r o c e d u r e s  t h e  c o m m i s s i o n e r  s h a l l  

n o t i f y  t h e  m u n i c i p a l i t y  o f  c h a n g e s  t h a t  m u s t  b e  m a d e  a n d  t h e  

m u n i c i p a l i t y  s h a l l  c o r r e c t  i t s  p r o c e d u r e s  b e f o r e  t h e  b e g i n n i n g  o f  t h e  

n e x t  f i s c a l  y e a r .

( d )  I f  e r r o r s  i n  i t s  a s s e s s m e n t ,  v a l u a t i o n  o r  t a x a t i o n  

p r o c e d u r e s  h a v e  r e s u l t e d  i n  a  l o s s  o f  r e v e n u e  t o  t h e  s t a t e ,  t h e

m u n i c i p a l i t y  s h a l l  r e i m b u r s e  t h e  s t a t e  f o r  t h e  a m o u n t  o f  r e v e n u e s  

l o s t .

S e c .  2 9 . 4 5 . 1 1 0 .  F U L L  A N D  T R U E  V A L U E .  ( a )  T h e  a s s e s s o r  s h a l l  

a s s e s s  p r o p e r t y  a t  i t s  f u l l  a n d  t r u e  v a l u e  a s  o f  J a n u a r y  1  o f  t h e  

a s s e s s m e n t  y e a r ,  e x c e p t  a s  p r o v i d e d  i n  t h i s  s e c t i o n ,  A S  2 9 . 4 5 . 0 6 0 ,  a n d  

2 9 . 4 5 . 2 3 0 .  T h e  f u l l  a n d  t r u a  v a l u e  i s  t h e  e s t i m a t e d  p r i c e  t h a t  t h e

p r o p e r t y  w o u l d  b r i n g  i n  a n  o p e n  m a r k e t  a n d  u n d e r  t h e  t h e n  p r e v a i l i n g

m a r k e t  c o n d i t i o n s  i n  a  s a l e  b e t w e e n  a  w i l l i n g  s e l l e r  a n d  a  w i l l i n g  

b u y e r  b o t h  c o n v e r s a n t  w i t h  t h e  p r o p e r t y  a n d  w i t h  p r e v a i l i n g  g e n e r a l  

p r i c e  l e v e l s .

( b )  A s s e s s m e n t  o f  b u s i n e s s  i n v e n t o r i e s  m a y  b e  b a s e d  o n  t h e  

a v e r a g e  m o n t h l y  m e t h o d  o f  a s s e s s m e n t  r a t h e r  t h a n  t h e  v a l u e  e x i s t i n g  o n  

J a n u a r y  1 .  T h e  m e t h o d  u s e d  t o  a s s e s s  b u s i n e s s  i n v e n t o r i e s  s h a l l  b e  

p r e s c r i b e d  b y  t h e  g o v e r n i n g  b o d y .

( c )  I n  t h e  c a s e  o f  c e s s a t i o n  o f  b u s i n e s s  d u r i n g  t h e  t a x  y e a r ,  

t h e  m u n i c i p a l i t y  m a y  p r o v i d e  f o r  r e a s s e s s m e n t  o f  b u s i n e s s  i n v e n t o r i e s  

u s i n g  t h e  a v e r a g e  m o n t h l y  m e t h o d  o f  a s s e s s m e n t  f o r  t h e  t a x  y e a r  r a t h e r  

t h a n  t h e  v a l u e  e x i s t i n g  o n  J a n u a r y  1 o f  t h e  t a x  y e a r ,  a n d  f o r  r e d u c ­

t i o n  a n d  r e f u n d  o f  t a x e s .  I n  e n a c t i n g  a n  o r d i n a n c e  a u t h o r i z e d  b y  t h i s  

s e c t i o n ,  t h e  m u n i c i p a l i t y  m a y  p r e s c r i b e . -  p r o c e d u r e s ,  r e s t r i c t i o n s ,  a n d  

c o n d i t i o n s  o f  a s s e s s i n g  o r  r e a s s e s s i n g  b u s i n e s s  i n v e n t o r i e s  a n d  o f  

r e m i t t i n g  o r  r e f u n d i n g  t a x e s .
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S e c .  2 9 . 4 5 . 1 2 0 .  R E T U R N S .  ( a )  T h e  m u n i c i p a l i t y  m a y  r e q u i r e  e a c h  

p e r s o n  h a v i n g  o w n e r s h i p  o r  c o n t r o l  o f  o r  a n  i n t e r e s t  i n  p r o p e r t y  t o  

s u b m i t  a  r e t u r n  i n  t h e  f o r m  p r e s c r i b e d  b y  t h e  a s s e s s o r ,  b a s e d  o n  p r o p ­

e r t y  v a l u e s  e x i s t i n g  o n  J a n u a r y  1 ,  e x c e p t  a s  o t h e r w i s e  p r o v i d e d  i n  

t h i s  c h a p t e r .

( b )  T h e  a s s e s s o r  m a y ,  b y  w r i t t e n  n o t i c e ,  r e q u i r e  a  p e r s o n  t o  

p r o v i d e  a d d i t i o n a l  i n f o r m a t i o n  w i t h i n  3 0  d a y s .

S e c .  2 9 . 4 5 . 1 3 0 .  I N D E P E N D E N T  I N V E S T I G A T I O N .  ( a )  T h e  a s s e s s o r  i s  

n o t  b o u n d  t o  a c c e p t  a  r e t u r n  a s  c o r r e c t .  T h e  a s s e s s o r  m a y  m a k e  a n  

i n d e p e n d e n t  i n v e s t i g a t i o n  o f  p r o p e r t y  r e t u r n e d  o r  o f  t a x a b l e  p r o p e r t y  

o n  w h i c h  n o  r e t u r n  h a s  b e e n  f i l e d .  I n  e i t h e r  c a s e ,  t h e  a s s e s s o r  m a y  

m a k e  t h e  a s s e s s o r ' s  o w n  v a l u a t i o n  o f  t h e  t a x a b l e  p r o p e r t y  a n d  t h i s  

v a l u a t i o n  i s  p r i r i i a  f a c i e  e v i d e n c e  o f  t h e  v a l u e  o f  t h e  p r o p e r t y .

( b )  F o r  i n v e s t i g a t i o n ,  t h e  a s s e s s o r  o r  t h e  a s s e s s o r ' s  a g e n t  m a y  

e n t e r  a  p r e m i s e  d u r i n g  r e a s o n a b l e  h o u r s  a n d  m a y  e x a m i n e  p r o p e r t y  o n  

t h e  p r e m i s e .  T h e  a s s e s s o r  o r  t h e  a s s e s s r r ' s  a g e n t  m a y  e x a m i n e  a l l  

p r o p e r t y  r e c o r d s  i n v o l v e d .  A  p e r s o n  s h a l l ,  c n  r e q u e s t ,  f u r n i s h  t o  t h e  

a s s e s s o r  o r  t h e  a s s e s s o r ' s  a g e n t  e v e r y  f a c i l i t y  a n d  a s s i s t a n c e  f o r  t h e  

i n v e s t i g a t i o n .  T h e  a s s e s s o r  m a y  s e e k  a  c o u r t  o r d e r  t o  c o m p e l  e n t r y  

a n d  p r o d u c t i o n  o f  r e c o r d s  n e e d e d  f o r  a s s e s s m e n t  p u r p o s e s .

( c )  A n  a s s e s s o r  m a y  e x a m i n e  a  p e r s o n  o n  o a t h .  O n  r e q u e s t ,  t h e  

p e r s o n  s h a l l  s u b m i t  t o  e x a m i n a t i o n  a t  a  r e a s o n a b l e  t i m e  a n d  p l a c e  

s e l e c t e d  b y  t h e  a s s e s s o r .

S e c .  2 9 . 4 5 . 1 4 0 .  V I O L A T I O N S .  A  p e r s o n  w h o  k n o w i n g l y  f a i l s  t o  

f i l e  a  s t a t e m e n t  r e q u i r e d  b y  o r d i n a n c e  o r  w h o  k n o w i n g l y  m a k e s  a  f a l s e  

a f f i d a v i t  t o  a  s t a t e m e n t  r e q u i r e d  b y  a  t a x  o r d i n a n c e  r e l a t i v e  t o  t h e  

a m o u n t ,  l o c a t i o n ,  k i n d  o r  v a l u e  o f  p r o p e r t y  s u b j e c t  t o  t a x a t i o n  w i t h  

i n t e n t  t o  e v a d e  t h e  t a x a t i o n ,  i s  g u i l t y  o f  a  c l a s s  B  m i s d e m e a n o r .

S e c .  2 9 . 4 5 . 1 5 0 .  R E E V A L U A T I O N .  A  s y s t e m a t i c  r e e v a l u a t i o n  o f



t a x a b l e  r e a l  a n d  p e r s o n a l  p r o p e r t y  u n d e r t a k e n  b y  t h e  a s s e s s o r ,  w h e t h e r  

o f  s p e c i f i c  a r e a s  i n  w h i c h  r e a l  p r o p e r t y  i s  l o c a t e d  o r  o f  s p e c i f i c  

c l a s s e s  o f  r e a l  o r  p e r s o n a l  p r o p e r t y  t o  b e  a s s e s s e d ,  s h a l l  b e  m a d e  

o n l y  i n  a c c o r d a n c e  w i t h  a  r e s o l u t i o n  o r  o t h e r  a c t  o f  t h e  m u n i c i p a l i t y  

d i r e c t i n g  a  s y s t e m a t i c  r e e v a l u a t i o n  o f  a l l  t a x a b l e  p r o p e r t y  i n  t h e  

m u n i c i p a l i t y  o v e r  t h e  s h o r t e s t  p e r i o d  o f  t i m e  p r a c t i c a b l e ,  a s  f i x e d  i n  

t h e  r e s o l u t i o n  o r  a c t .

S e c .  2 9 . 4 5 . 1 6 0 .  A S S E S S M E N T  R O L L .  ( a )  T h e  a s s e s s o r  s h a l l  p r e ­

p a r e  a n  a n n u a l  a s s e s s m e n t  r o l l .  T h e  r o l l  s h a l l  c o n t a i n

( 1 )  a  d e s c r i p t i o n  o f  a l l  t a x a b l e  p r o p e r t y ;

( 2 )  t h e  a s s e s s e d  v a l u e  o f  a l l  t a x a b l e  p r o p e r t y ;

( 3 )  t h e  n a m e s  a n d  a d d r e s s e s  o f  p e r s o n s  w i t h  p r o p e r t y  s u b ­

j e c t  t o  a s s e s s m e n t  a n d  t a x a t i o n .

( b )  T h e  a s s e s s o r  m a y  l i s t  r e a l  p r o p e r t y  b y  a n y  d e s c r i p t i o n  t h a t  

m a y  b e  m a d e  c e r t a i n .  R e a l  p r o p e r t y  i s  a s s e s s e d  t o  t h e  r e c o r d  > w n e r .  

T h e  d i s t r i c t  r e c o r d e r  s h a l l  a t  l e a s t  m o n t h l y  p r o v i d e  t h e  a s s e s s o r  a  

c o p y  o f  e a c h  r e c o r d e d  c h a n g e  o f  o w n e r s h i p  s h o w i n g  t h e  n a m e  a n d  m a i l i n g  

a d d r e s s  o f  t h e  o w n e r  a n d  t h e  n a m e  a n d  m a i l i n g  a d d r e s s  o f  t h e  p e r s o n  

r e c o r d i n g  t h e  c h a n g e  o f  o w n e r s h i p .  O t h e r  p e r s o n s  h a v i n g  a n  i n t e r e s t  

i n  t h e  p r o p e r t y  m a y  b e  l i s t e d  o n  t h e  a s s e s s m e n t  r e c o r d s  w i t h  t h e  

o w n e r .  T h e  p e r s o n  i n  w h o s e  n a m e  p r o p e r t y  i s  l i s t e d  a s  o w n e r  i s  c o n c l u ­

s i v e l y  p r e s u m e d  t o  b e  t h e  l e g a l  r e c o r d  o w n e r .  I f  t h e  p r o p e r t y  o w n e r  

i s  u n k n o w n ,  t h e  p r o p e r t y  m a y  b e  a s s e s s e d  t o  " u n k n o w n  o w n e r " .  A n  

a s s e s s . . a n t  i s  n o t  i n v a l i d a t e d  b y  a  m i s t a k e ,  o m i s s i o n ,  o r  e r r o r  i n  t h e  

n a m e  o f  t h e  o w n e r ,  i f  t h e  p r o p e r t y  i s  c o r r e c t l y  d e s c r i b e d .

S e c .  2 9  . ' 4 5 . 1 7 0 .  A S S E S S M E N T  N O T I C E .  ( a )  T h e  a s s e s s o r  s h a l l  g i v e  

e a c h  p e r s o n  n a m e d  i n  t h e  a s s e s s m e n t  r o l l  a  n o t i c e  o f  a s s e s s m e n t ,  

s h o w i n g  t h e  a s s e s s e d  v a l u e  o f  t h e  p e r s o n ' s  p r o p e r t y .  O n  e  i c h  n o t i c e  

i s  p r i n t e d  a  b r i e f  s u m m a r y  o f  t h e  d a t e s  w h e n  t a x e s  a . v e  p a y a b l e ,
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d e l i n q u e n t ,  a n d  s u b j e c t  t o  p e n a l t y  a n d  i n t e r e s t ,  a n d  t h e  d a t e s  w h e n  

t h e  b o a r d  o f  e q u a l i z a t i o n  w i l l  s i t .

( b )  S u f f i c i e n t  a s s e s s m e n t  n o t i c e  i s  g i v e n  i f  m a i l e d  b y  f i r s t  

c l a s s  m a i l  3 0  d a y s  b e f o r e  t h e  e q u a l i z a t i o n  h e a r i n g s .  I f  t h e  a d d r e s s  

i s  n o t  k n o w n  t o  t h e  a s s e s s o r ,  t h e  n o t i c e  m a y  b e  a d d r e s s e d  t o  t h e  

p e r s o n  a t  t h e  p o s t  o f f i c e  n e a r e s t  t h e  p r o p e r t y .  N o t i c e  i s  e f f e c t i v e  

o n  t h e  d a t e  o f  m a i l i n g .

S e c .  2 9 . 4 5 . 1 8 0 .  C O R R E C T I O N S .  ( a )  A  p e r s o n  r e c e i v i n g  a n  a s s e s s ­

m e n t  n o t i c e  s h a l l  a d v i s e  t h e  a s s e s s o r  o f  e r r o r s  o r  o m i s s i o n s  i n  t h e  

a s s e s s m e n t  o f  t h e  p e r s o n ' s  p r o p  a r t y .  T h e  a s s e s s o r  m a y  c o r r e c t  e r r o r s  

o r  o m i s s i o n s  i n  t h e  r o l l  b e f o r e  t h e  b o a r d  o f  e q u a l i z a t i o n  h e a r i n g .

( b )  I f  e r r o r s  f o u n d  i n  t h e  p r e p a r a t i o n  o f  t h e  a s s e s s m e n t  r o l l  

a r e  a d j u s t e d ,  t h e  a s s e s s o r  s h a l l  m a i l  a  c o r r e c t e d  n o t i c e  a l l o w i n g  3 0  

d a y s  f o r  a p p e a l  t o  t h e  b o a r d  o f  e q u a l i z a t i o n .

S e c .  2 9 . 4 5 . 1 9 0 .  A P P E A L .  ( a )  A  p e r s o n  w h o s e  n a m e  a p p e a r s  o n  t h e  

a s s e s s m e n t  r o l l  o r  t h e  a g e n t  o r  a s s i g n s  o f  t h a t  p e r s o n  m a y  a p p e a l  t o  

t h e  b o a r d  o f  e q u a l i z a t i o n  f o r  r e l i e f  f r o m  a n  a l l e g e d  e r r o r  i n  v a l u a ­

t i o n  n o t  a d j u s t e d  b y  t h e  a s s e s s o r  t o  t h e  t a x p a y e r ' s  s a t i s f a c t i o n .

( b )  T h e  a p p e l l a n t  s h a l l ,  w i t h i n  3 0  d a y s  a f t e r  t h e  d a t e  o f  m a i l ­

i n g  o f  n o t i c e  o f  a s s e s s m e n t ,  s u b m i t  t o  t h e  a s s e s s o r  a  w r i t t e n  a p p e a l  

s p e c i f y i n g  g r o u n d s  i n  t h e  f o r m  t h a t  t h e  b o a r d  o f  e q u a l i z a t i o n  m a y  

r e q u i r e .  O t h e r w i s e ,  t h e  r i g h t  o f  a p p e a l  c e a s e s  u n l e s s  t h e  b o a r d  o f  

e q u a l i z a t i o n  f i n d s  t h a t  t h e  t a x p a y e r  w a s  u n a b l e  t o  c o m p l y .

( c )  T h e  a s s e s s o r  s h a l l  n o t i f y  a n  a p p e l l a n t  b y  m a i l  o f  t h e  t i m e  

a n d  p l a c e  o f  h e a r i n g .

( d )  T h e  a s s e s s o r  s h a l l  p r e p a r e  f o r  u s e  b y  t h e  b o a r d  o f  e q u a l i z a ­

t i o n  a  s u m m a r y  o f  a s s e s s m e n t  d a t a  r e l a t i n g  t o  e a c h  a s s e s s m e n t  t h a t  i s  

a p p e a l e d .

( e )  A  c i t y  i n  a  b o r o u g h  m a y  a p p e a l  a n  a s s e s s m e n t  t o  t h e  b o r o u g h  
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1  b o a r d  o f  e q u a l i z a t i o n  i n  t h e  s a m e  m a n n e r  a s  a  t a x p a y e r .  W i t h i n  f i v e

2 d a y s  a f t e r  r e c e i p t  o f  t h e  a p p e a l ,  t h e  a s s e s s o r  s h a l l  n o t i f y  t h e  p e r s o n

3  w h o s e  p r o p e r t y  a s s e s s m e n t  i s  b e i ^ g  a p p e a l e d  b y  t h e  c i t y .

4  S e c .  2 9 . 4 5 . 2 0 0 .  B O A R D  O F  E Q U A L I Z A T I O N .  ( a )  T h e  g o v e r n i n g  b o d y

5  s i t s  a s  a  b o a r d  o f  e q u a l i z a t i o n  f o r  t h e  p u r p o s e  o f  h e a r i n g  a n  a p p e a l

6 f r o m  a  d e t e r m i n a t i o n  o f  t h e  a s s e s s o r ,  o r  i t  m a y  d e l e g a t e  t h i s  a u t h o r -

7  i t y  t o  o n e  o r  m o r e  b o a r d s  a p p o i n t e d  b y  i t .  A n  a p p o i n t e d  b o a r d  m a y  b e

8 c o m p o s e d  o f  n o t  l e s s  t h a n  t h r e e  p e r s o n s ,  w h o  m a y  b e  m e m b e r s  o f  t h e

9  g o v e r n i n g  b o d y ,  m u n i c i p a l  r e s i d e n t s ,  o r  a  c o m b i n a t i o n  o f  m e m b e r s  o f

1 0  t h e  g o v e r n i n g  b o d y  a n d  r e s i d e n t s .  T h e  g o v e r n i n g  b o d y  s h a l l  b y  o r d i -

1 1  n a n c e  e s t a b l i s h  t h e  q u a l i f i c a t i o n s  f o r  m e m b e r s h i p .

1 2  ( b )  T h e  b o a r d  o f  e q u a l i z a t i o n  i s  g o v e r n e d  i n  i t s  p r o c e e d i n g s  b y

1 3  r u l e s  a d o p t e d  b y  o r d i n a n c e  t h a t  a r e  c o n s i s t e n t  w i t h  g e n e r a l  r u l e s  o f

1 4  a d m i n i s t r a t i v e  p r o c e d u r e .  T h e  b o a r d  m a y  a l t e r  a n  a s s e s s m e n t  o f  a  l o t

1 5  o n l y  p u r s u a n t  t o  a n  a p p e a l  f i l e d  a s  t o  t h e  p a r t i c u l a r  l o t .

1 6  ( c )  N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  i n  t h i s  s e c t i o n ,  a  d e t e r -

1 7  m i n a t i o n  o f  t h e  a s s e s s o r  a s  t o  w h e t h e r  p r o p e r t y  i s  t a x a b l e  u n d e r  l a w

1 8  m a y  b e  a p p e a l e d  d i r e c t l y  t o  t h e  s u p e r i o r  c o u r t .

1 9  S e c .  2 9 . 4 5 . 2 1 0 .  H E A R I N G .  ( a )  I f  a n  a p p e l l a n t  f a i l s  t o  a p p e a r ,

20  t h e  b o a r d  o f  e q u a l i z a t i o n  m a y  p r o c e e d  w i t h  t h e  h e a r i n g  i n  t h e  a b s e n c e

2 1  o f  t h e  a p p e l l a n t .

2 2  ( b )  T h e  a p p e l l a n t  b e a r s  t h e  b u r d e n  o f  p r o o f .  T h e  o n l y  g r o u n d s

2 3  f o r  a d j u s t m e n t  o f  a s s e s s m e n t  a r e  p r o o f  o f  u n e q u a l ,  e x c e s s i v e ,  i m -

2 4  p r o p e r ,  o r  u n d e r  v a l u a t i o n  b a s e d  o n  f a c t s  t h a t  a r e  s t a t e d  i n  a  v a l i d

2 5  w r i t t e n  a p p e a l  o r  p r o v e n  a t  t h e  a p p e a l  h e a r i n g .  I f  a  v a l u a t i o n  i s

2 6  f o u n d  t o  b e  t o o  l o w ,  t h e  b o a r d  o f  e q u a l i z a t i o n  m a y  r a i s e  t h e  a s s e s s -

2 7  m e n t .

2 8  ( c )  T h e  b o a r d  o f  e q u a l i z a t i o n  s h a l l  c e r t i f y  i t s  a c t i o n s  t o  t h e

2 9  a s s e s s o r  w i t h i n  s e v e n  d a y s .  E x c e p t  a s  t o  s u p p l e m e n t a r y  a s s e s s m e n t s ,
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1  t h e  a s s e s s o r  s h a l l  e n t e r  t h e  c h a n g e s  a n d  c e r t i f y  t h e  f i n a l  a s s e s s m e n t

2  r o l l  b y  J u n e  1 .

3  ( d )  A n  a p p e l l a n t  o r  t h e  a s s e s s o r  m a y  a p p e a l  a  d e t e r m i n a t i o n  o f

4  t h e  b o a r d  o f  e q u a l i z a t i o n  t o  t h e  s u p e r i o r  c o u r t  a s  p r o v i d e d  b y  r u l e s

5  o f  c o u r t  a p p l i c a b l e  t o  a p p e a l s  f r o m  t h e  d e c i s i o n s  o f  a d m i n i s t r a t i v e

6 a g e n c i e s .  A p p e a l s  a r e  h e a r d  o n  t h e  r e c o r d  e s t a b l i s h e d  a t  t h e  h e a r i n g

7 b e f o r e  t h e  b o a r d  o f  e q u a l i z a t i o n .

8 S e c .  2 9 . 4 5 . 2 2 0 .  S U P P L E M E N T A R Y  A S S E S S M E N T  R O L L S .  T h e  a s s e s s o r

9 s h a l l  i n c l u d e  p r o p e r t y  o m i t t e d  f r o m  t h e  a s s e s s m e n t  r o l l  o n  a  s u p p l e -

10  m e n t a r y  r o l l ,  u s i n g  t h e  p r o c e d u r e s  s e t  o u t  i n  t h i s  c h a p t e r  f o r  t h e

1 1  o r i g i n a l  r o l l .

1 2  S e c .  2 9 . 4 5 . 2 3 0 .  T A X  A D J U S T M E N T S  O N  P R O P E R T l '  A F F E C T E D  B Y  A  N A T U -

1 3  R A L  D I S A S T E R .  ( a )  T h e  m u n i c i p a l i t y  m a y  p r o v i d e  .‘ o r  a s s e s s m e n t  o r

1 4  r e a s s e s s m e n t  a n d  r e d u c t i o n  o f  t a x e s  f o r  p r o p e r t y  d e s t r o y e d ,  d a m a g e d ,

1 5  o r  o t h e r w i s e  r e d u c e d  i n  v a l u e  a s  a  r e s u l t  o f  a  n a t u r a l  d i s a s t e r .

1 6  ( b )  A n  a s s e s s m e n t  o r  r e a s s e s s m e n t  u n d e r  t h i s  s e c t i o n  m a y  b e  m a d e

1 7  b y  t h e  a s s e s s o r  o n l y  u p o n  t h e  r e c e i p t  o f  a  s w o r n  s t a t e m e n t  o f  t h e  t a x -

1 8  p a y e r  t h a t  l o s s e s  e x c e e d  $ 1 , 0 0 0 .  A  r e d u c t i o n  o f  t a x e s  m a y  b e  m a d e

1 9  o n l y  o n  l o s s e s  i n  e x c e s s  o f  $ 1 , 0 0 0  f o r  t h e  r e m a i n d e r  o f  t h e  y e a r

2 0  f o l l o w i n g  t h e  d i s a s t e r .  O n  r e a s s e s s m e n t ,  t h e  m u n i c i p a l i t y  s h a l l

2 1  r e c o m p u t e  t h i s  t a x  a n d  r e f u n d  t a x e s  t h a t  h a v e  a l r e a d y  b e e n  p a i d .

2 2  ( c )  T h e  m u n i c i p a l i t y  s h a l l  g i v e  n o t i c e  o f  a s s e s s m e n t  o r  r e -

2 3  a s s e s s m e n t  u n d e r  t h i s  s e c t i o n  a n d  s h a l l  h o l d  a n  e q u a l i z a t i o n  h e a r i n g

2 4  a s  p r o v i d e d  i n  t h i s  c h a p t e r ,  e x c e p t  t h a t  a  n o t i c e  o f  a p p e a l  m u s t  b e

2 5  f i l e d  w i t h  t h e  b o a r d  o f  e q u a l i z a t i o n  w i t h i n  1 0  d a y s  a f t e r  n o t i c e  o f

2 6  a s s e s s m e n t  o r  r e a s s e s s m e n t  i s  g i v e n  t o  t h e  p e r s o n  a p p e a l i n g .  O t h e r -

2 7  w i s e ,  t h e  r i g h t  o f  a p p e a l  c e a s e s  u n l e s s  t h e  b o a r d  f i n d s  t h a t  t h e

2 8  t a x p a y e r  i s  u n a b l e  t o  c o m p l y .

2 9  ( d )  I n  e n a c t i n g  a n  o r d i n a n c e  o r  r e s o l u t i o n  a u t h o r i z e d  b y  t h i s
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s e c t i o n  t he  m u n i c i p a l i t y  ma y ,  c o n s i s t e n t  w i t h  t h i s  s e c t i o n ,  p r e s c r i b e  

p r o c e d u r e s ,  r e s t r i c t i o n s ,  a n d  c o n d i t i o n s  of a s s e s s i n g  o r  r e a s s e s s i n g  

p r o p e r t y  a n d  o f  r e m i t t i n g ,  r e f u n d i n g ,  o r  f o r g i v i n g  t ax es .

(e) I n  t h i s  s e c t i o n  " d i s a s t e r "  m e a n s  a m a j o r  d i s a s t e r  d e c l a r e d  

b y  t h e  P r e s i d e n t  of  t h e  U n i t e d  S t a t e s  u n d e r  t he  p r o v i s i o n s  o f  t he  

F e d e r a l  D i s a s t e r  A c t  of  1950, T i t l e  42, U n i t e d  S t a t e s  Cod e,  sec. 

1 8 5 5 - 1855g , o r  o t h e r  f e d e r a l  law, o r  a d i s a s t e r  d e c l a r e d  b y  t h e  g o v e r ­

n o r  u n d e r  A S  2 6 . 2 3 . 0 1 0  - 2 6 . 2 3 . 1 1 0 ,

Sec, 2 9 . 4 5 , 2 4 0 ,  T A X  L E V Y  A N D  RA T E .  (a) T h e  p o w e r  g r a n t e d  to a 

m u n i c i p a l i t y  to a s s e s s ,  levy, a n d  c o l l e c t  a p r o p e r t y  t a x  s h a l l  b e  

e x e r c i s e d  b y  m e a n s  o f  a n  o r d i n a n c e .  T h e  r a t e  o f  levy, t he  d a t e  of  

e q u a l i z a t i o n ,  a n d  t he d a t e  w h e n  t a x e s  be. ome d e l i n q u e n t  s h a l l  b e  f i x e d  

b y  r e s o l u t i o n .

(b) A  m u n i c i p a l i t y  s h a l l  a n n u a l l y  d e t e r m i n e  t h e  r a t e  of  l e v y  

b e f o r e  J u n e  15. B y  J u l y  1 t h e  t a x  c o l l e c t o r  s h a l l  m a i l  t a x  s t a t e m e n t s  

s e t t i n g  o ut  the levy, d a t e s  w h e n  t a x e s  a r e  p a y a b l e  a n d  d e l i n q u e n t ,  a n d  

p e n a l t i e s  a n d  i n t e r e s t .

Sec. 2 9 . 4 5 . 2 5 0 .  R A T E S  O F  P E N A L T Y  A N D  I N T E R E S T .  (a) A  p e n a l t y  

n ot  to e x c e e d  20 p e r c e n t  of t h e  t a x  d u e  m a y  b e  a d d e d  to a l l  d e l i n q u e n t  

t ax es,  a n d  i n t e r e s t  n o t  to e x c e e d  15 p e r c e n t  a y e a r  s h a l l  a c c r u e  u p o n  

all u n p a i d  t ax e s ,  n ot  i n c l u d i n g  p e n a l t y ,  f r o m  the d u e  d a t e  u n t i l  p a i d  

in full. A  m u n i c i p a l i t y  m a y  i m p o s e  a p e n a l t y  not to e x c e e d  20 p e r c e n t  

o f t h e  t a x  d u e  u p o n  t he  l a t e  r e t u r n  of  p e r s o n a l  p r o p e r t y  a s s e s s m e n t  

f orms. A  p e n a l t y  u n d e r  t h i s  s e c t i o n  m a y  be i m p o s e d  a c c o r d i n g  to a 

f o r m u l a  t h a t  i n c r e a s e s  the a m o u n t  of t h e  p e n a l t y  as t he  l e n g t h  of t i m e  

i n c r e a s e s  d u r i n g  w h i c h  p a y m e n t  is d e l i n q u e n t  o r  a s s e s s m e n t  f o r m s  a r e  

n ot r e t u r n e d .

(b) I f  a t a x p a y e r  is g i v e n  t he  r i g h t  to p a y  t he  t a x  in t wo  i n ­

s t a l l m e n t s ,  p e n a l t y  a n d  i n t e r e s t  o n  a n  u n p a i d  i n s t a l l m e n t  a c c r u e s  f r o m
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1 t he  d a t e  t h e  i n s t a l l m e n t  b e c o m e s  due.

2 A R T I C L E  2. E N F O R C E M E N T  O F  T A X  L I E NS .

3 Sec. 2 9 . 4 5 . 2 9 0 .  V A L I D I T Y .  C e r t i f i e d  a s s e s s m e n t  a n d  t a x  r o l l s

4 a r e  v a l i d  a n d  b i n d i n g  o n  a l l  p e r s o n s ,  n o t w i t h s t a n d i n g  a d e f e c t ,  e r r o r ,

5 o m i s s i o n ,  o r  i n v a l i d i t y  i n  t he  a s s e s s m e n t  r o l l s  o r  p r o c e e d i n g s  p e r -

6 t a i n i n g  to t h e  a s s e s s m e n t  roll.

7 Sec, 2 9 . 4 5 . 3 0 0 .  T A X  L I A B I L I T Y .  (a) T h e  o w n e r  of a s s e s s e d  p e r -

8 s o n a l  p r o p e r t y  is p e r s o n a l l y  l i a b l e  f o r  the a m o u n t  of t a x e s  a s s e s s e d

9 a g a i n s t  t h e  p r o p e r t y .  T h e  tax, t o g e t h e r  w i t h  p e n a l t y  a n d  i n t e r e s t ,

10 m a y  b e  c o l l e c t e d  i n  a p e r s o n a l  a c t i o n  b r o u g h t  i n  t he  n a m e  o f  t h e

11 m u n i c i p a l i t y .

12 (b) P r o p e r t y  t a x es ,  t o g e t h e r  w i t h  p e n a l t y  a n d  i n t e r e s t ,  a r e  a

13 l i e n  u p o n  t h e  p r o p e r t y  a s s e s s e d ,  a n d  t h e  l i e n  is p r i o r  a n d  p a r a m o u n t

14 to a l l  o t h e r  l i e n s  o r  e n c u m b r a n c e s  a g a i n s t  t h e  p r o p e r t y .

15 Sec. 2 9 . 4 5 . 3 1 0 .  E N F O R C E M E N T  O F  P E R S O N A L  P R O P E R T Y  T A X  L I E N S  B Y

16 D I S T R A I N T  A N D  SALE. (a) A  l i e n  f or p e r s o n a l  p r o p e r t y  t a x e s  m a y  be

17 e n f o r c e d  b y  d i s t r a i n t  a n d  s a l e  o f  t h e  p r o p e r t y .  T h e  m u n i c i p a l i t y

18 s h a l l  p r o v i d e  t h e  p r o c e d u r e  f o r  d i s t r a i n t  a n d  s a l e  by  o r d i n a n c e .  A

19 s e i z u r e ,  levy, o r  d i s t r a i n t  is n o t  l e g a l  u n l e s s  d e m a n d  is f i r s t  m a d e

20 of t h e  p e r s o n  a s s e s s e d  f o r  t he  a m o u n t  of  t h e  tax, p e n a l t y ,  a n d  i n t e r -

21 est, a nd  a s a l e  is n o t  v a l i d  u n l e s s  m a d e  at p u b l i c  a u c t i o n  n o  s o o n e r

22 t h a n  15 d a y s  a f t e r  n o t i c e  is p u b l i s h e d .  T h e  s e i z u r e  is m a d e  b y  v i r t u e

23 of a w a r r a n t  i s s u e d  b y  t he  m u n i c i p a l  c l e r k  to a p e a c e  o f f i c e r .

24 (b) If  t h e  p e r s o n a l  p r o p e r t y  s o l d  is n o t  s u f f i c i e n t  to s a t i s f y

25 the tax, p e n a l t y ,  a n d  i n t e r e s t ,  a n d  c o s t s  o f  sale, t h e  w a r r a n t  m a y

26 a u t h o r i z e  the s e i z u r e  of o t h e r  p e r s o n a l  p r o p e r t y  s u f f i c i e n t  t o  s a t i s f y

27 the tax, p e n a l t y ,  i n t e r e s t ,  a n d  c o s t s  of  sale. If t he  p r o p e r t y  is

28 s o l d  f o r  m o r e  m o n e y  t h a n  is n e e d e d  to s a t i s f y  the tax, t h e  m u n i c i p a l -

29 i t y  s h a l l  r e m i t  t h e  e x c e s s  to t h e  f o r m e r  r e c o r d  o w n e r  u p o n
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p r e s e n t a t i o n  o f  a p r o p e r  claim . A  c l a i m  f o r  t h e  e x c e s s  f i l e d  a f t e r  

s ix  m o n t h s  of t h e  d a t e  o f s a l e  is f o r e v e r  b a r r e d .

Sec. 2 9 . 4 5 . 3 2 0 .  R E A L  P R O P E R T Y  T A X  C O L L E C T I O N .  (a) T h e  m u n i c i ­

p a l i t y  s h a l l  e n f o r c e  d e l i n q u e n t  r e a l  p r o p e r t y  t a x  l i e n s  b y  a n n u a l  

f o r e c l o s u r e ,  u n l e s s  o t h e r w i s e  p r o v i d e d  b y  o r d i n a n c e .

(b) If t h e  t a x  o n  p r o p e r t y  d e s c r i b e d  i n  A S  2 9 . 4 5 . 0 7 0  o r  o n  a 

t a x a b l e  i n t e r e s t  i n  t a x - e x e m p t  p r o p e r t y  is n o t  p a i d  w h e n  d u e ,  a m u n i ­

c i p a l i t y  m a y  e n f o r c e  t h e  t a x  b y  a  p e r s o n a l  a c t i o n  a g a i n s t  t h e  d e l i n ­

q u e n t  t a x p a y e r  b r o u g h t  i n  t h e  d i s t r i c t  o r  s u p e r i o r  c o u r t ,  i n  a d d i t i o n  

to o t h e r  r e m e d i e s  a v a i l a b l e  to e n f o r c e  t h e  lien.

Sec. 2 9 . 4 5 . 3 3 0 .  F O R E C L O S U R E  L I S T .  (a) A  m u n i c i p a l i t y  s h a l l

(1) a n n u a l l y  p r e s e n t  a  p e t i t i o n  f o r  j u d g m e n t  a n d  a c e r t i ­

f i e d  c o p y  of t he  f o r e c l o s u r e  l i s t  f o r  t he  p r e v i o u s  y e a r ' s  d e l i n q u e n t  

t a x e s  i n  the s u p e r i o r  c o u r t  f o r  j u d g m e n t ;

(2) p u b l i s h  t h e  f o r e c l o s u r e  l i s t  f o r  f o u r  c o n s e c u t i v e  w e e k s  

i n  a n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  d i s t r i b u t e d  i n  t h e  m u n i c i p a l i t y  

or, if t h e r e  is n o  n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  d i s t r i b u t e d  i n  the 

m u n i c i p a l i t y ,  p o s t  t h e  l i s t  at t h r e e  p u b l i c  p l a c e s  f o r  at l e a s t  30 

d a y s ;

(3) w i t h i n  10 d a y s  a f t e r  t h e  f i r s t  p u b l i c a t i o n  o r  p o s t i n g ,  

m a i l  to the las t k n o w n  o w n e r  of e a c h  p r o p e r t y  as t h e  o w n e r ' s  n a m e  a n d  

a d d r e s s  a p p e a r  o n  t h e  li s t  a  n o t i c e  a d v i s i n g  o f  t h e  f o r e c l o s u r e  p r o ­

c e e d i n g  i n  w h i c h  a p e t i t i o n  f o r  j u d g m e n t  o f  f o r e c l o s u r e  h a s  b e e n  f i l e d  

a n d  d e s c r i b i n g  t he p r o p e r t y  a n d  the a m o u n t  d ue  as s t a t e d  o n  t h e  list.

(b) T h e  list s h a l l  b e  a r r a n g e d  i n  a l p h a b e t i c a l  o r d e r  as to t he  

l as t  n a m e  a n d  s h a l l  i n c l u d e

(1) the l as t  k n o w n  o wn er ;

(2) the p r o p e r t y  d e s c r i p t i o n  as s t a t e d  o n  t h e  a s s e s s m e n t

r o l l ;
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(3) y e a r s  a n d  a m o u n t s  o f  d e l i n q u e n c y ;

(4) p e n a l t y  a n d  i n t e r e s t  d ue;

(5) a s t a t e m e n t  t h a t  t h e  l i s t  is a v a i l a b l e  f o r  p u b l i c  

i n s p e c t i o n  at t he  c l e r k ' s  o f f i c e ;

(6) a s t a t e m e n t  t h a t  t h e  l i s t  h a s  b e e n  p r e s e n t e d  to t h e  

s u p e r i o r  c o u r t  w i t h  a p e t i t i o n  f o r  j u d g m e n t  a n d  d e c r e e .

(c) C o m p l e t i o n  o f t he r e q u i r e m e n t s  o f  (a) o f  t h i s  s e c t i o n  c o n ­

s t i t u t e s  a n d  h as  t he  s a m e  f o r c e  a n d  e f f e c t  as t h e  f i l i n g  o f  a n  i n d i ­

v i d u a l  a n d  s e p a r a t e  c o m p l a i n t  a n d  s e r v i c e  of  s u m m o n s  to f o r e c l o s e  a 

l i e n  a g a i n s t  e a c h  p r o p e r t y  d e s c r i b e d  o n  t he  f o r e c l o s u r e  list.

Sec. 2 9 . 4 5 . 3 4 0 .  C L E A R I N G  D E L I N Q U E N C I E S .  D u r i n g  t h e  p u b l i c a t i o n  

o r  p o s t i n g  of t he f o r e c l o s u r e  list a n d  u p  to t h e  t i m e  o f  t r a n s f e r  to 

t he  m u n i c i p a l i t y  a p e r s o n  m a y  p a y  t h e  t ax e s ,  t o g e t h e r  w i t h  t h e  p e n a l ­

ty, i n t e r e s t ,  a n d  co s t s .  T h e  c o l l e c t o r  s h a l l  n o t e  p a y m e n t  o n  t h e  

f o r e c l o s u r e  list.

Sec. 2 9 . 4 5 . 3 5 0 .  L I S T  T O  L I E N H O L D E R .  A  h o l d e r  o f  a  m o r t g a g e  o r  

o t h e r  l i e n  o n  r e a l  p r o p e r t y  m a y  r e q u e s t  t he  c l e r k  to  s e n d  b y  c e r t i f i e d  

m a i l  n o t i c e  of a f o r e c l o s u r e  l i s t  t h a t  i n c l u d e s  t h e  r e a l  p r o p e r t y .

Sec. 2 9 . 4 5 . 3 6 0 .  G E N E R A L  F O R E C L O S U R E .  A  m u n i c i p a l i t y  s h a l l  b r i n g  

o ne  g e n e r a l  f o r e c l o s u r e  p r o c e e d i n g  i n  r e m  a g a i n s t  t h e  p r o p e r t i e s  i n ­

c l u d e d  in  t he  f o r e c l o s u r e  lis t.  I f  t he  o w n e r  is u n k n o w n ,  the p r o p e r t y  

is p r o c e e d e d  a g a i n s t  as b e l o n g i n g  to " u n k n o w n  o w n e r . "

Sec. 2 9 . 4 5 . 3 7 0 .  A N S W E R  A N D  O B J E C T I O N .  A  p e r s o n  h a v i n g  a n  i n t e r ­

e st i n  a lot o n  t he f o r e c l o s u r e  l is t  m a y  f i l e  a n  a n s w e r  w i t h i n  30 d a y s  

of  t h e  d a t e  of last p u b l i c a t i o n ,  s p e c i f y i n g  t h e  p e r s o n ' s  o b j e c t i o n .  

T h e  c ou r t  s h a l l  m a k e  i ts  d e c i s i o n  i n  s u m m a r y  p r o c e e d i n g s .  T h e  f o r e ­

c l o s u r e  lis t  is p r i m a  f a c i e  e v i d e n c e  t h a t  t h e  a s s e s s m e n t  a n d  l e v y  of  

the t a x  is v a l i d  a nd  t h a t  t h e  t ax  is u n p a i d .

Sec. 2 9 . 4 5 . 3 8 0 .  J U D G M E N T .  T h e  c o u r t  s h a l l  i n a p r o p e r  c a s e  g i v e
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, :

1 j u d g m e n t  a n d  d e c r e e  t h a t  t h e  t a x  l i e n s  b e  f o r e c l o s e d .  It is a s e v e r a l

2 j'jdenvsJit a g a i n s t  e a c h  lot a n d  a l i e n  o n  e a c h  lot.

3 Sec. 2 9 . 4 5 . 3 9 0 .  T R A N S F E R  A N D  A P P E A L .  (a) F o r e c l o s e d  p r o p e r t i e s

4 a r e  t r a n s f e r r e d  t o  t h e  m u n i c i p a l i t y  f o r  t h e  l i e n  a m o u n t .  W h e n  a n s w e r s

5 a r e  f i l e d  t h e  c o u r t  m a y  e n t e r  j u d g m e n t  a g a i n s t  a n d  o r d e r  t h e  t r a n s f e r

6 to t h e  m u n i c i p a l i t y  o f  a l l  o t h e r  p r o p e r t i e s  o n  t h e  l i s t  p e n d i n g  d e t e r -

7 m i n a t i b h  o f  t he  m a t t e r s  i n  c o n t r o v e r s y .  t h e  c d U r t  s h a l l  h e a r  a n d

8 d e t e r m i n e  t h e  i s s u e s  r a i s e d  b y  t h e  c o m p l a i n t  a n d  a n s w e r s  i n  t h e  s a m e

9 m a n n e r  a n d  u n d e r  t h e  s a m e  r u l e s  as it h e a r s  a n d  d e t e r m i n e s  o t h e r

10 a c t i o n s .

11 (b) T h e  c o u r t  c l e r k  s h a l l  d e l i v e r  a c e r t i f i e d  c o p y  o f  t h e  j u d g -

12 m e n t  a n d  d e c r e e  to  t' ' m u n i c i p a l  c l e r k .  T h e  c e r t i f i e d  j u d g m e n t  a n d

13 d e c r e e  c o n s t i t u t e s  a t r a n s f e r  to t h e  m u n i c i p a l i t y .

14 (c) T h e  j u d g m e n t  a n d  d e c r e e  s t o p s  o b j e c t i o n s  to it t h a t  c o u l d

15 h a v e  b e e n  p r e s e n t e d  b e f o r e  j u d g m e n t  a n d  d e c r e e .  A p p e a l  f r o m  a j u d g -

16 m e n t  a n d  d e c r e e  o f  f o r e c l o s u r e ,  o r  f r o m  a  f i n a l  o r d e r  i n  t he  p r o c e e d -

17 ing, m a y  b e  t a k e n  i n  t h e  m a n n e r  p r o v i d e d  f o r  a p p e a l s  i n  c i v i l  a c t i o n s .

18 Sec. 2 9 . 4 5 . 4 0 0 .  R E D E M P T I O N  P E R I O D .  P r o p e r t i e s  t r a n s f e r r e d  to

19 t he m u n i c i p a l i t y  a re  h e l d  b y  t h e  m u n i c i p a l i t y  f o r  at l e a s t  o n e  y e a r .

20 D u r i n g  t h e  r e d e m p t i o n  p e r i o d  a p a r t y  h a v i n g  a n  i n t e r e s t  i n  t h e  p r o p -

2 1  e r t y  m a y  r e d e e m  it b y  p a y i n g  t he  l i e n  a m o u n t  p l u s  p e n a l t i e s ,  i n t e r e s t ,

22 a n d  c o s t s ,  i n c l u d i n g  a l l  c o s t s  i n c u r r e d  u n d ^ r  A S  2 9 . 4 5 . 4 4 0 ( a ) .  P r o p -

23 e r t y  r e d e e m e d  is s u b j e c t  to all a c c r u e d  ta x e s ,  a s s e s s m e n t s ,  l ie ns ,  a n d

24 c l a i m s  as t h o u g h  it h a d  c o n t i n u e d  in p r i v a t e  o w n e r s h i p .  O n l y  t he

25 a m o u n t  a p p l i c a b l e  u n d e r  t h e  j u d g m e n t  a n d  d e c r e e  m u s t  b e  p a i d  i n  o r d e r

26 to r e d e e m  t he  p r o p e r t y .

27 Sec. 2 9 . 4 5 . 4 1 0 .  E F F E C T .  R e c e i p t  of r e d e m p t i o n  m o n e y  b y  t he

28 m u n i c i p a l i t y  r e l e a s e s  t h e  j u d g m e n t  o b t a i n e d  u n d e r  A S  2 9 . 4 5 . 3 8 0 .  T h e

29 c l e r k  o r  t h e  c l e r k ’s d e s i g n e e  s h a l l  r e c o r d  t h e  r e d e m p t i o n  a n d  i s s u e  a

- 1 2 7 -  C S H B  1 7 2 ( F i n )



c e r t i f i c a t e  c o n t a i n i n g  a  p r o p e r t y  d e s c r i p t i o n ,  t h e  r e d e m p t i o n  a mo u n t ,  

a n d  the d a t e s  of j u d g m e n t  a n d  d e c r e e  o f  f o r e c l o s u r e .  T h e  c l e r k  o r  the 

c l e r k ' s  d e s i g n e e  s h a l l  c o l l e c t  t he  r e c o r d i n g  f ee  at t h e  t i m e  of  r e ­

d e m p t i o n  a n d  s h a l l  f i l e  t h e  c e r t i f i c a t e  w i t h  t he  r e c o r d  as p a r t  o f  the 

j u d g m e n t  roll.

Sec. 2 9 . 4 5 . 4 2 0 .  A D D I T I O N A L  L I E N S .  I f  a p r o p e r t y  i n c l u d e d  i n  a 

f o r e c l o s u r e  lis t is r e m o v e d  a f t e r  p a y m e n t  o f  d e l i n q u e n c i e s  o r  r e d e m p ­

t i o n  b y  a n o t h e r  l i e n h o l d e r ,  t h e  p a y m e n t  r e p r e s e n t e d  b y  r e c e i p t  f or  

p a y m e n t  c o n s t i t u t e s  a n  a d d i t i o n a l  l i e n  o n  t h e  p r o p e r t y ,  c o l l e c t i b l e  b y  

t h e  l i e n h o l d e r  i n  t he  s a m e  m a n n e r  as t he  o r i g i n a l  lien.

Sec. 2 9 . 4 5 . 4 3 0 .  P O S S E S S I O N  D U R I N G  R E D E M P T I O N  P E R I O D .  F o r e c l o ­

s u r e  d o e s  n ot  a f f e c t  t he  f o r m e r  o w n e r ' s  r i g h t  to p o s s e s s i o n  d u r i n g  t he  

r e d e m p t i o n  p e r i o d .  If w a s t e  is c o m m i t t e d  b y  t he  f o r m e r  o w n e r  or  b y  

a n y o n e  a c t i n g  u n d e r  the p e r m i s s i o n  o r  c o n t r o l  of  t h e  f o r m e r  o w n er ,  t h e  

m u n i c i p a l i t y  m a y  d e c l a r e  a n  i m m e d i a t e  f o r f e i t u r e  o f  t h e  r i g h t  to 

p o s s e s s i o n .

Sec. 2 9 . 4 5 . 4 4 0 .  E X P I R A T I O N .  (a) A t  l e a s t  30 d a y s  b e f o r e  t h e  

e x p i r a t i o n  o f  t he r e d e m p t i o n  p e r i o d  t he  c l e r k  o r  t he  c l e r k ' s  d e s i g n e e  

s h a l l  p u b l i s h  a r e d e m p t i o n  p e r i o d  e x p i r a t i o n  n o t i c e .  T h e  n o t i c e  s h a l l  

c o n t a i n  the d a t e  o f  j u d g m e n t ,  the d a t e  of  e x p i r a t i o n  of  t h e  p e r i o d  o f 

r e d e m p t i o n ,  a n d  a w a r n i n g  t h a t  a l l  p r o p e r t i e s  o r d e r e d  s o l d  u n d e r  t he  

j u d g m e n t ,  u n l e s s  r e d e e m e d ,  s h a l l  b e  d e e d e d  to t h e  m u n i c i p a l i t y  i m m e d i ­

a t e l y  o n  e x p i r a t i o n  of t he  p e r i o d  o f  r e d e m p t i o n  a n d  t h a t  e v e r y  r i g h t  

o r  i n t e r e s t  o f  a p e r s o n  i n  t h e  p r o p e r t i e s  w i l l  b e  f o r f e i t e d  f o r e v e r  to 

t he  m u n i c i p a l i t y .  T h e  n o t i c e  a p p e a r s  o n c e  a w e e k  f o r  f o u r  c o n s e c u t i v e  

w e e k s  i n  a n e w s p a p e r  o f g e n e r a l  c i r c u l a t i o n  d i s t r i b u t e d  i n  the m u n i ­

c i p a l i t y .  If  t h e r e  is n o  n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  d i s t r i b u t e d  

i n  the m u n i c i p a l i t y ,  t h e  n o t i c e  is p o s t e d  i n  t h r e e  p u b l i c  p l a c e s  f o r  

at l e a st  f o u r  c o n s e c u t i v e  w e e k s .  T h e  c l e r k  s h a l l  s e n d  a c o p y  o f  t he



n o t i c e  b y  c e r t i f i e d  m a i l  to e a c h  r e c o r d  o w n e r  o f  p r o p e r t y  a g a i n s t

w h i c h  a  j u d g m e n t  o f  f o r e c l o s u r e  h a s  b e e n  t a k e n  and, if t h e  a s s e s s e d

v a l u e  o f  t h e  p r o p e r t y  is m o r e  t h a n  $ 2 0 , 0 0 0 ,  to a ll  h o l d e r s  o f  m o r t ­

g a g e s  o r  o t h e r  l i e n s  o f  r e c o r d  o n  t h e  p r o p e r t y .  T h e  n o t i c e  s h a l l  b e  

m a i l e d  w i t h i n  f i v e  d a y s  a f t e r  t h e  f i r s t  p u b l i c a t i o n .  T h e  m a i l i n g  

s h a l l  b e  s u f f i c i e n t  if m a i l e d  to t h e  p r o p e r t y  o w n e r  a n d  t o  t he  h o l d e r  

o f  a m o r t g a g e  o r  r e c o r d e d  l i e n  at t h e  las t  a d 4 r e ? s  o f  r e c o r d .

(b) T h e  r i g h t  of  r e d e m p t i o n  e x p i r e s  30 d a y s  a f t e r  t h e  d a t e  o f  

t he  f i r s t  n o t i c e  p u b l i c a t i o n .

(c) C o s t s  i n c u r r e d  i n  t h e  d e t e r m i n a t i o n  o f h o l d e r s  o f  m o r t g a g e s  

a n d  o t h e r  l i e n s  o f  r e c o r d  a n d  c o s t s  o f  n o t i c e  p u b l i c a t i o n  i n c u r r e d  b y  

a m u n i c i p a l i t y  u n d e r  (a) of  thi s s e c t i o n  a re  a l i e n  o n  t h e  p r o p e r t y

a n d  m a y  b e  r e c o v e r e d  by t he  m u n i c i p a l i t y .

Sec. 2 9 . 4 5 . 4 5 0 .  D E E D  T O  B O R O U G H  O R  CITY. (a) U n r e d e e m e d  p r o p ­

e r t y  i n  t h e  a r e a  o f  the b o r o u g h  o u t s i d e  a l l  c i t i e s  is d e e d e d  to t h e  

b o r o u g h  b y  t h e  c l e r k  of t he  c ou rt .  U n r e d e e m e d  p r o p e r t y  i n  a c i t y  is 

d e e d e d  to t h e  c i t y  s u b j e c t  to t he  p a y m e n t  b y  t he  c i t y  of  u n p a i d  b o r ­

o u g h  t a x e s  a n d  c o s t s  of f o r e c l o s u r e  l e v i e d  a g a i n s t  the p r o p e r t y  b e f o r e  

f o r e c l o s u r e .  T h e  d e e d  s h a l l  b e  r e c o r d e d  i n  t he  r e c o r d i n g  d i s t r i c t  in  

w h i c h  t he  p r o p e r t y  is l o c a t ed .

(b) C o n v e y a n c e  g i v e s  t h e  m u n i c i p a l i t y  c l e a r  t i t l e ,  e x c e p t  f o r  

p r i o r  r e c o r d e d  t a x  l i e n s  o f  t h e  U n i t e d  S t a t e s  a n d  t h e  sta te.

(c) I f  u n r e d e e m e d  p r o p e r t y  lies  i n  a c i t y  a n d  if t h e  c i t y  h as  n o  

i m m e d i a t e  p u b l i c  u s e  f o r  t he  p r o p e r t y  b u t  the b o r o u g h  d o e s  h a v e  a n 

i m m e d i a t e  p u b l i c  use, t he  c i t y  s h a l l  d e e d  the p r o p e r t y  to the b o r o u g h .  

If  u n r e d e e m e d  p r o p e r t y  l ies i n  t h e  b o r o u g h  o u t s i d e  a ll c i t i e s  a n d  if 

t he  b o r o u g h  d o e s  n o t  h a v e  a n  i m m e d i a t e  p u b l i c  u s e  f o r  t he  p r o p e r t y  b u t  

a c i t y  d o e s  h a v e  a n  i m m e d i a t e  p u b l i c  u se, t he  b o r o u g h  s h a l l  d e e d  t h e  

p r o p e r t y  to  t he  city.
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(d) N o  d e e d  is i n v a l i d  f o r  i r r e g u l a r i t i e s ,  o m i s s i o n s ,  o r  d e f e c t s  

in t he  p r o c e e d i n g s  u n d e r  t h i s  c h a p t e r  u n l e s s  t he  f o r m e r  o w n e r  h a s  b e e n  

m i s l e d  so as t o  b e  i n j u r e d .  T w o  y e a r s  a f t e r  t he  d a t e  o f  t he  dee d,  its 

v a l i d i t y  is c o n c l u s i v e l y  p r e s u m e d  a n d  a c l a i m  o f  t h e  f o r m e r  o w n e r  o r  

o t h e r  p e r s o n  h a v i n g  a n  i n t e r e s t  i n  t h e  p r o p e r t y  is f o r e v e r  b a r r e d .

Sec. 2 9 . 4 5 . 4 6 0 .  D I S P O S I T I O N  A N D  S A L E  O F  F O R E C L O S E D  P R O P E R T Y ,

(a) T h e  m u n i c i p a l i t y  s h a l l  d e t e r m i n e  b y  o r d i n a n c e  w h e t h e r  f o r e c l o s e d  

p r o p e r t y  d e e d e d  to t h e  m u n i c i p a l i t y  s h a l l  b e  r e t a i n e d  f o r  a p u b l i c  

p u r p o s e .  T h e  o r d i n a n c e  s h a l l  c o n t a i n  t h e  l e g a l  d e s c r i p t i o n  o f  the 

p r o p e r t y ,  t he  a d d r e s s  o r  a g e n e r a l  d e s c r i p t i o n  o f  t he p r o p e r t y  s u f f i ­

c i e n t  to p r o v i d e  t h e  p u b l i c  w i t h  n o t i c e  o f  i ts  l o c a t i o n ,  a n d  the n a m e  

o f  the l as t  r e c o r d  o w n e r  of the p r o p e r t y  as t he  n a m e  a p p e a r s  o n  the 

a s s e s s m e n t  r ol ls .

(b) T a x - f o r e c l o s e d  p r o p e r t y  c o n v e y e d  to a m u n i c i p a l i t y  b y  t a x  

f o r e c l o s u r e  a n d  n o t  r e q u i r e d  f or  a p u b l i c  p u r p o s e  m a y  b e  sol d. B e f o r e  

t he  sa l e  o f  t a x - f o r e c l o s e d  p r o p e r t y  h e l d  f o r  a p u b l i c  p u r p o s e ,  t he  

m u n i c i p a l i t y ,  b y  o r d i n a n c e ,  s h a l l  d e t e r m i n e  t h a t  a p u b l i c  n e e d  d o t a  

n o t  e xi st .  T h e  o r d i n a n c e  s h a l l  c o n t a i n  t he  i n f o r m a t i o n  r e q u i r e d  u n d e r

(a) of t h i s  s e c t i o n .

(c) T h e  c l e r k  o r  t he  c l e r k ' s  d e s i g n e e  s h a l l  s e n d  a c o p y  o f  t he 

p u b l i s h e d  n o t i c e  of h e a r i n g  of a n  o r d i n a n c e  to c o n s i d e r  a d e t e r m i n a ­

t i o n  r e q u i r e d  u n d e r  (a) o r  (b) o f  t h i s  s e c t i o n  b y  c e r t i f i e d  m a i l  to 

t he  f o r m e r  r e c o r d  o w n e r  of  t h e  p r o p e r t y  t h a t  is t he s u b j e c t  o f  the 

o r d i n a n c e .  T h e  n o t i c e  s h a l l  b e  m a i l e d  w i t h i n  f i v e  d a y s  a f t e r  its 

f i r st  p u b l i c a t i o n  a n d  s h a l l  b e  s u f f i c i e n t  if m a i l e d  to t h e  last r e c o r d  

o w n e r  o f  t he  p r o p e r t y  as the n a m e  a p p e a r s  o n  t he  a s s e s s m e n t  r o l l s  of 

t h e  m u n i c i p a l i t y .

(d) T h e  p r o v i s i o n s  of (c) of t h i s  s e c t i o n  do n o t  a p p l y  w i t h  

r e s p e c t  to p r o p e r t y  t h a t  h as  b e e n  h e l d  b y  t he  m u n i c i p a l i t y  f o r  a



1 p e r i o d  o f  m o r e  t h a n  10 y e a r s  a f t e r  t h e  c l o s e  o f  t h e  r e d e m p t i o n  p e r i o d .

2 Sec. 2 9 . 4 5 . 4 7 0 .  R E P U R C H A S E  B Y  R E C O R D  O W N E R .  (a) T h e  r e c o r d

3 o w n e r  at t h e  t i m e  o f  t a x  f o r e c l o s u r e  o f  p r o p e r t y  a c q u i r e d  b y  a  m u n i -

4  c i p a l i t y ,  o r  t he  a s s i g n s  o f  tha t r e c o r d  o w n e r ,  m a y ,  w i t h i n  10 y e a r s

5 a n d  b e f o r e  t h e  s a l e  o r  c o n t r a c t  o f  s a l e  o f  t h e  t a x - f o r e c l o s e d  p r o p e r t y

6 b y  t h e  m u n i c i p a l i t y ,  r e p u r c h a s e  t he  p r o p e r t y .  T h e  m u n i c i p a l i t y  s h a l l

7 s e l l  t h e  p r o p e r t y  f o r  t he  f u l l  a m o u n t  a p p l i c a b l e  t o  t he  p r o p e r t y  u n d e r

8 t h e  j u d g m e n t  a n d  d e c r e e ,  w i t h  i n t e r e s t  n o t  t o  e x c e e d  15 p e r c e n t  a  y e a r

9 f r o m  t he  d a t e  o f  e n t r y  o f  t h e  j u d g m e n t  o f  f o r e c l o s u r e  t o  t h e  d a t e  of

10 r e p u r c h a s e ,  d e l i n q u e n t  t a x e s  a s s e s s e d  a n d  l e v i e d  as t h o u g h  it h a d

11 c o n t i n u e d  i n  p r i v a t e  o w n e r s h i p ,  a n d  c o s t s  o f  f o r e c l o s u r e  a n d  sale.

12 (b) A f t e r  a d o p t i o n  o f  a n  o r d i n a n c e  p r o v i d i n g  f o r  the r e t e n t i o n

13 of  t a x - f o r e c l o s e d  p r o p e r t y  b y  t he  m u n i c i p a l i t y  f o r  a p u b l i c  p u r p o s e ,

14 t h e  r i g h t  o f  t he  f o r m e r  r e c o r d  o w n e r  to r e p u r c h a s e  t h e  p r o p e r t y

15 c ea s e s .

16 Sec. 2 9 . 4 5 . 4 8 0 .  P R O C E E D S  O F  T A X  SALE. (a) O n  s a l e  o f  fore-

17 c l o s e d  r e a l  o r  p e r s o n a l  p r o p e r t y  t he m u n i c i p a l i t y  s h a l l  d i v i d e  the

18 p r o c e e d s  les s  cost o f  c o l l e c t i o n ,  b e t w e e n  t h e  b o r o u g h  a n d  the c i t y

19 h a v i n g  u n p a i d  t a x e s  a g a i n s t  the p r o p e r t y .  T h e  d i v i s i o n  is i n  p r o p o r -

20 t i o n  to t he  r e s p e c t i v e  m u n i c i p a l  t a x e s  a g a i n s t  t h e  p r o p e r t y  at the

21 t i m e  of f o r e c l o s u r e .

22 (b) I f  t a x - f o r e c l o s e d  r e a l  p r o p e r t y  t h a t  h a s  b e e n  h e l d  b y  a

23 m u n i c i p a l i t y  f o r  l e s s  t h a n  10 y e a r s  a f t e r  t h e  c l o s e  o f  the r e d e m p t i o n

24 p e r i o d  a n d  n e v e r  d e s i g n a t e d  f o r  a p u b l i c  p u r p o s e  is s o l d  at a tax-

25 f o r e c l o s u r e  sale, t he  f o r m e r  r e c o r d  o w n e r  is e n t i t l e d  to t h e  p o r t i o n

26 o f  the p r o c e e d s  of t he  s a l e  th a t  e x c e e d s  t h e  a m o u n t  o f u n p a i d  t ax e s ,

27 t h e  a m o u n t  e q u a l  to t a x es  t h a t  w o u l d  h a v e  b e e n  a s s e s s e d  a n d  l e v i e d

28 a f t e r  f o r e c l o s u r e  if the p r o p e r t y  h a d  c o n t i n u e d  in  p r i v a t e  o w n e r s h i p ,

29 p e n a l t y ,  i n t e r e s t ,  a n d  c os t s  to t he m u n i c i p a l i t y  of f o r e c l o s i n g  a nd
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1 s e l l i n g  t h e  p r o p e r t y .  I f  t h e  p r o c e e d s  o f  t h e  s a l e  o f  t a x - f o r e c l o s e d

2 p r o p e r t y  e x c e e d  t h e  t o t a l  o f  u n p a i d  a n d  d e l i n q u e n t  t a x e s ,  p e n a l t y ,

3 i n t e r e s t ,  a n d  c o s t s ,  the m u n i c i p a l i t y  s h a l l  p r o v i d e  t h e  f o r m e r  o w n e r

4 of t h e  p r o p e r t y  w r i t t e n  n o t i c e  a d v i s i n g  o f  t h e  a m o u n t  o f  t h e  e x c e s s

5 a n d  t h e  m a n n e r  i n  w h i c h  a c l a i m  f o r  t he  b a l a n c e  o f  t h e  p r o c e e d s  m a y  b e

6 s u b m i t t e d .  N o t i c e  is s u f f i c i e n t  u n d e r  t h i s  s u b s e c t i o n  if m a i l e d  to

7 t he  f o r m e r  r e c o r d  o w n e r  at the las t  a d d r e s s  o f  r e c o r d  o f  t h e  f o r m e r

8 r e c o r d  o w n e r .  O n  p r e s e n t a t i o n  o f  a p r o p e r  c l a i m ,  t h e  m u n i c i p a l i t y

9 s h a l l  r e m i t  t h e  e x c e s s  to t he  f o r m e r  r e c o r d  o wn e r .  A  c l a i m  f o r  t h e

10 e x c e s s  f i l e d  a f t e r  s i x  m o n t h s  o f  the d a t e  o f  s a l e  is f o r e v e r  b a r r e d .

11 Sec. 2 9 . 4 5 . 4 9 0 .  P A Y M E N T  O F  T A X E S  U P O N  P U B L I C  U T I L I Z A T I O N .  I f  a

12 m u n i c i p a l i t y  t a k e s  t i t l e  to t a x - f o r e c l o s e d  p r o p e r t y  f o r  a p u b l i c  p u r -

13 p o s e ,  t h e  m u n i c i p a l i t y  s h a l l  s a t i s f y  u n p a i d  t a x e s  a n d  a s s e s s m e n t s

14 a g a i n s t  t h e  p r o p e r t y  h e l d  b y  o t h e r  m u n i c i p a l i t i e s ,  w i t h  a c c r u e d  i n t e r -

15 e st  b u t  w i t h o u t  p e n a l t y .  I f  t he a m o u n t  r e q u i r e d  to s a t i s f y  t h e  u n p a i d

16 t a x e s  a n d  a s s e s s m e n t s  e x c e e d s  t he  a s s e s s e d  v a l u e  o f  t h e  p r o p e r t y ,  t he

17 m u n i c i p a l i t y  s h a l l  p a y  t he  o t h e r  m u n i c i p a l i t i e s  t h e  a s s e s s e d  v a l u e ,

18 w h i c h  s h a l l  b e  d i v i d e d  b e t w e e n  t he  o t h e r  m u n i c i p a l i t i e s  in  p r o p o r t i o n

19 to t h e i r  r e s p e c t i v e  t a x e s  a n d  a s s e s s m e n t s  a g a i n s t  t he  p r o p e r t y  at t he

20 t i m e  of f o r e c l o s u r e .

21 Sec. 2 9 . 4 5 . 5 0 0 .  R E F U N D  O F  T A X E S .  (a) If a  t a x p a y e r  p a y s  t a x e s

22 u n d e r  p r o t e s t ,  t he  t a x p a y e r  m a y  b r i n g  s u i t  i n  t h e  s u p e r i o r  c o u r t

23 a g a i n s t  t h e  m u n i c i p a l i t y  f o r  r e c o v e r y  of t h e  t a x e s .  I f  j u d g m e n t  f o r

24 r e c o v e r y  is g i v e n  a g a i n s t  t h e  m u n i c i p a l i t y ,  or, i f  i n  t h e  a b s e n c e  of

25 s u i t,  it b e c o m e s  o b v i o u s  t o  t he  g o v e r n i n g  b o d y  t h a t  j u d g m e n t  f o r

26 r e c o v e r y  of t h e  t a x e s  w o u l d  be o b t a i n e d  if l e g a l  p r o c e e d i n g s  w e r e

27 b r o u g h t ,  t h e  m u n i c i p a l i t y  s h a l l  r e f u n d  t he  a m o u n t  of t h e  t a x e s  to t h e

28 t a x p a y e r  w i t h  i n t e r e s t  at e i g h t  p e r c e n t  f r o m  t he  d a t e  of  p a y m e n t  p l u s

29 c osts.
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P ' . i  ' i (b) If, i n  p a y m e n t  o f  t a x e s  l e g a l l y  i m p o s e d ,  a r e m i t t a n c e  b y  a

;*vr.

-
2 t a x p a y e r  t h r o u g h  e r r o r  o r  o t h e r w i s e  e x c e e d s  t h e  a m o u n t  d u e ,  a n d  the

r  v 3 m u n i c i p a l i t y ,  o n  a u d i t  o f  t h e  a c c o u n t  i n  q u e s t i o n ,  is s a t i s f i e d  tha t

v
4 t h i s  is t h e  ca s e ,  t h e  m u n i c i p a l i t y  s h a l l  r e f u n d  t h e  e x c e s s  to t h e  t a x ­

n

4

k .

5 p a y e r  w i t h  i n t e r e s t  at e i g h t  p e r c e n t  f r o m  t h e  d a t e  o f  p a y m e n t .  A

6 c l a i m  f o r  r e f u n d  f i l e d  o n e  y e a r  a f t e r  t h e  d u e  d a t e  o f  t h e  t a x  is

7 f o r e v e r  b a r r e d .

8 (c) T h e  g o v e r n i n g  b o d y  m a y  c o r r e c t  m a n i f e s t  c l e r i c a l  e r r o r s  at

9 a n y t i m e .

10 A R T I C L E  3. C I T Y  P R O P E R T Y  TAX.

11 Sec. 2 9 . 4 5 . 5 5 0 .  C I T I E S  O U T S I D E  B O R O U G H S .  H o m e  r u l e  a n d  f ir s t

12 c l a s s  c i t i e s  o u t s i d e  b o r o u g h s  m a y  a s s e s s ,  levy, a n d  c o l l e c t  a  p r o p e r t y

13 tax. A  p r o p e r t y  t a x  if l e v i e d  m u s t  b e  a s s e s s e d ,  l e v i e d,  a n d  c o l l e c t e d

14 as p r o v i d e d  b y  A S  2 9 . 4 5 . 0 1 0  - 2 9 . 4 5 . 5 0 0 .

15 Sec. 2 9 . 4 5 . 5 6 0 .  C I T I E S  I N S I D E  B O R O U G H S .  H o m e  r u l e  a n d  f i r s t

16 c l a s s  c i t i e s  i n s i d e  b o r o u g h s  m a y  l e v y  a p r o p e r t y  tax. A  p r o p e r t y  tax,

17 if  l e v i e d ,  is s u b j e c t  to A S  2 9 . 4 5 . 0 1 0  - 2 9 . 4 5 . 0 5 0 ,  2 9 . 4 5 . 0 9 0  - 2 5 . 4 5 . -

18 100, 2 9 . 4 5 . 2 5 0 ,  2 9 . 4 5 . 4 0 0  - 2 9 . 4 5 . 4 4 0  a n d  2 9 . 4 5 . 4 6 0  - 2 9 . 4 5 . 5 0 0 .  T he

19 c o u n c i l  s h a l l  b y  J u n e  15 of e a c h  y e a r  p r e s e n t  t o  t he a s s e m b l y  a s t a t e ­

20 m e n t  o f  the c i t y ' s  r a t e  o f  l e v y  u n l e s s  a d i f f e r e n t  d a t e  is a g r e e d  u p o n

21 b y  t he  b o r o u g h  a n d  city.

22 Sec. 2 9 . 4 5 . 5 7 0 .  A P P L I C A T I O N .  A S  2 9 . 4 5 . 0 1 0  - 2 9 . 4 5 . 5 7 0  a p p l y  to

23 h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i t i e s .

24 Sec. 2 9 . 4 5 . 5 8 0 .  D I F F E R E N T I A L  T A X  ZO N E S .  A  c i t y  m a y  by  o r d i n a n c e

25 e s t a b l i s h ,  a l t e r ,  a n d  a b o l i s h  d i f f e r e n t i a l  t a x  z o n e s  to p r o v i d e  a nd

26 l e v y  p r o p e r t y  t a x e s  f o r  s e r v i c e s  n o t  p r o v i d e d  g e n e r a l l y  i n  the c i t y  o r

27 a d i f f e r e n t  l e v e l  o f  s e r v i c e  t h a n  t h a t  p r o v i d e d  g e n e r a l l y  i n  t he  city.

28 Sec. 2 9 . 4 5 . 5 9 0 .  L I M I T E D  P R O P E R T Y  T A X I N G  P O W E R  F O R  S E C O N D  C L A S S

29 C I T I E S .  A  s e c o n d  c l a s s  c i t y  m a y  b y  r e f e r e n d u m  l ev y  p r o p e r t y  t a x e s  as
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1 p r o v i d e d  f o r  f i r s t  c l a s s  c i t i e s .  H o w e v e r ,  l e v y  b y  a s e c o n d  c l a s s  c i t y

2 m a y  n o t  e x c e e d  o n e - h a l f  o f  o n e  p e r c e n t  o f  the a s s e s s e d  v a l u e  of  t h e

3 p r o p e r t y  t a x e d ,  e x c e p t  t h a t  t h e  l i m i t  d o e s  n o t  a p p l y  t o  a  l e v y  n e c e s -

4 s a r y  to a v o i d  a d e f a u l t  u p o n  p a y m e n t  o f  p r i n c i p a l  a n d  i n t e r e s t  o f

5 b o n d e d  o r  o t h e r  i n d e b t e d n e s s  t h a t  is s e c u r e d  b y  a p l e d g e  to l e v y  a d

6 v a l o r e m  o r  o t h e r  t a x e s  w i t h o u t  l i m i t  to m e e t  d e b t  p a y m e n t s .

7 Sec. 2 9 . 4 5 . 6 0 0 .  C O M B I N I N G  P R O P E R T Y  T A X  W I T H  I N C O R P O R A T I O N  O F  A

8 S E C O N D  C L A S S  CIT Y.  A  p e t i t i o n  f o r  s e c o n d  c l a s s  c i t y  i n c o r p o r a t i o n  m a y

9 r e q u e s t  t h a t  a p r o p e r t y  t a x  p r o p o s a l  b e  p l a c e d  o n  t h e  s a m e  b a l l o t .

10 T h e  p e t i t i o n  m u s t  s t a t e  t he  p r o p o s e d  t a x  rate. T h e  p e t i t i o n  m a y  re-

11 q u e s t  t h a t  i n c o r p o r a t i o n  be  d e p e n d e n t  o n  t he  p a s s a g e  of  t he  p r o p e r t y

12 t a x  p r o p o s i t i o n .  I f  so, the i n c o r p o r a t i o n  p r o p o s i t i o n  f a i l s  if t h e

13 p r o p e r t y  t a x  f ails .

14 A R T I C L E  4. B O R O U G H  S A L E S  A N D  U S E  TAX.

15 Sec. 2 9 . 4 5 . 6 5 0 .  S A L E S  A N D  U S E  TAX. (a) A  b o r o u g h  m a y  l e v y  a n d

16 c o l l e c t  a s a l e s  t a x  n o t  e x c e e d i n g  s i x  p e r c e n t  o n  s a l e s ,  r e n t s ,  a n d  o n

17 s e r v i c e s  p r o v i d e d  i n  t h e  b o r o u g h .  T h e  s a l e s  t a x  m a y  a p p l y  to a n y  o r

18 a l l  o f  t h e s e  s o u r c e s .  E x e m p t i o n s  m a y  be  g r a n t e d  b y  o r d i n a n c e .

19 (b) A  b o r o u g h  l e v y i n g  a s a l e s  t a x  m a y  a l s o  b y  o r d i n a n c e  l e v y  a

20 u s e  t a x  o n t h e  s t o r a g e ,  us e ,  o r  c o n s u m p t i o n  of  t a n g i b l e  p e r s o n a l

21 p r o p e r t y  i n  t h e  b o r o u g h .  T h e  u s e  t a x  r a t e  m u s t  e q u a l  t h e  s a l e s  t a x

22 r a t e  a n d  t he u s e  t a x  s h a l l  b e  l e v i e d  o n l y  on  b u y e r s .

23 (c) A  p e r s o n  w h o  f u r n i s h e s  p r o o f ,  i n  t he  f o r m  r e q u i r e d  b y  t h e

24 b o r o u g h  t ax  c o l l e c t o r ,  tha t t he  p e r s o n  h a s  p a i d  a s a l e s  t a x  o n  t h e

25 s o u r c e  o n  w h i c h  a u s e  t a x  is l e v i e d  b y  t h e  b o r o u g h  is r e q u i r e d  to p a y

26 t h e  u s e  t a x  o n l y  to t h e  e x t e n t  of t he  d i f f e r e n c e  b e t w e e n  t he  a m o u n t  of

27 t h e  s a l e s  t a x  p a i d  a n d  the a m o u n t  of  t he  u s e  t a x  l e v i e d  b y  t h e  b o r -

28 ou g h .  T h i s  s u b s e c t i o n  a p p l i e s  to a s a l e s  t a x  l e v i e d  i n  a n y  t a x i n g

29 j u r i s d i c t i o n  w h e t h e r  i n s i d e  o r  o u t s i d e  t h e  s ta te .
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1 (d) I f  t h e  a s s e m b l y  c h a r g e s  i n t e r e s t  o n  s a l e s  t a x e s  n o t  p a i d

2 w h e n  due , t h e  r a t e  o f  i n t e r e s t  m a y  n o t  e x c e e d  15 p e r c e n t  a y e a r  o n  t he

3 d e l i n q u e n t  t a x e s  a n d  s h a l l  b e  c h a r g e d  f r o m  t h e  d u e  d a t e  u n t i l  p a i d  i n

4  ful l. T h i s  s u b s e c t i o n  a p p l i e s  to h o m e  r u l e  a n d  g e n e r a l  l a w  raunicipal-

5 ities.

6 (e) A  b o r o u g h  m a y  p r o v i d e  f o r  t he  c r e a t i o n ,  r e c o r d i n g ,  a n d

7 n o t i c e  o f  a  l i e n  o n  r e a l  o r  p e r s o n a l  p r o p e r t y  to s e c u r e  t h e  p a y m e n t  of

8 a s a l e s  a n d  u s e  tax, a n d  t he  i n t e r e s t ,  p e n a l t i e s ,  a n d  a d m i n i s t r a t i o n

9 c o s t s  i n  t h e  e v e n t  o f  d e l i n q u e n c y .  W h e n  r e c o r d e d ,  a  l i e n  a u t h o r i z e d

10 u n d e r  t h i s  s e c t i o n  h a s  p r i o r i t y  o v e r  o t h e r  l i e n s  e x c e p t  t h o s e  f o r

11 p r o p e r t y  t a x e s  a n d  s p e c i a l  a s s e s s m e n t s .

12 Sec. 2 9 . 4 5 . 6 6 0 .  N O T I C E  O F  S A L E S  A N D  U S E  T AX. (a) I f  t h e  bor -

13 o u g h  l e v i e s  a n d  c o l l e c t s  o n l y  a s a l e s  t a x  a n d  u s e  ta x ,  t h e  a s s e m b l y

14 s h a l l  p r o v i d e  a  n o t i c e  s u b s t a n t i a l l y  i n  t h e  f o r m  s et  o u t  i n  A S  2 9 . 4 5 . -

15 020. I n  p r o v i d i n g  n o t i c e  u n d e r  t h i s  s u b s e c t i o n ,  t h e  a s s e m b l y  s h a l l

16 s u b s t i t u t e  f o r  t he  m i l l a g e  e q u i v a l e n c y  its e s t i m a t e  o f  t he  e q u i v a l e n t

17 s a l e s  t a x  r a t e  f o r  e a c h  o f  t he c a t e g o r i e s  o f f i n a n c i a l  a s s i s t a n c e  set

18 o u t  i n  A S  2 9 . 4 5 . 0 2 0 .  N o t i c e  s h a l l  b e  p r o v i d e d

19 (1) b y  p u b l i s h i n g  i n  a n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  in

20 t he  b o r o u g h  a  c o p y  o f  t h e  n o t i c e  o n c e  e a c h  w e e k  f o r  a p e r i o d  of  t h r e e

2 1  s u c c e s s i v e  w e e k s ,  w i t h  p u b l i c a t i o n  to o c c u r  n o t  l a t e r  t h a n  4 5  d a y s

2 2  a f t e r  t he  f i n a l  a d o p t i o n  o f  t he  b o r o u g h ' s  b u d g e t ;  or

23 (2) if t h e r e  is no  n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  in  the

24 b o r o u g h ,  b y  p o s t i n g  a c o p y  o f  t he  n o t i c e  f o r  at l e a s t  20 d a y s  in at

25 l e a s t  t wo  p u b l i c  p l a c e s  i n  the b o r o u g h ,  w i t h  p o s t i n g  to o c c u r  not

26 l a t e r  t h a n  4 5  d a y s  a f t e r  the f in a l  a d o p t i o n  of t h e  b o r o u g h ' s  b u d g e t .

27 (b) C o m p l i a n c e  w i t h  t he p r o v i s i o n s  o f  this s e c t i o n  is a p r e r e q -

28 u i s i t e  to r e c e i p t  o f  m u n i c i p a l  t ax  r e s o u r c e  e q u a l i z a t i o n  a s s i s t a n c e

29 u n d e r  A S  2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0  a n d  s t a t e  a i d  f o r  m i s c e l l a n e o u s
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m u n i c i p a l  s e r v i c e s  u n d e r  A S  2 9 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 8 0 .  T h e  d e p a r t m e n t

s h a l l  w i t h h o l d  a n n u a l  a l l o c a t i o n s  u n d e r  t h o s e  s e c t i o n s  u n t i l  m u n i c i p a l  

o f f i c i a l s  d e m o n s t r a t e  t h a t  t he  r e q u i r e m e n t s  of thi s  s e c t i o n  h a v e  b e e n  

m e t .

Sec. 2 9 . 4 5 . 6 7 0 .  R E F E R E N D U M ,  A D O P T I O N ,  A N D  M O D I F I C A T I O N .  A  n e w  

s a l e s  a n d  u s e  t a x  o r  a n  i n c r e a s e  i n  t he r a t e  of levy  of  a  s a l e s  t a x  

a p p r o v e d  by o r d i n a n c e  d o e s  n o t  t a k e  e f f e c t  u n t i l  r a t i f i e d  b y  a m a j o r ­

ity o f  t he  v o t e r s  at a n  e l e c t i o n .

A R T I C L E  5. C I T Y  S A L E S  A N D  U S E  TAXES.

Sec. 2 9 . 4 5 . 7 0 0 .  P O W E R  O F  LE V Y .  (a) A  c i t y  in  a b o r o u g h  t h a t  

l e v i e s  and c o l l e c t s  a r e a w i d e  s a l e s  a n d  u s e  t a x e s  m a y  l e v y  s a l e s  a n d  

u s e  t a x e s  o n  a l l  s o u r c e s  t a x e d  b y  t h e  b o r o u g h  i n  the m a n n e r  p r o v i d e d  

f o r  b o r o u g h s ,  e x c e p t  t h a t  t h e  a s s e m b l y  m a y  b y  o r d i n a n c e  a u t h o r i z e  a 

c i t y  to levy a n d  c o l l e c t  s a l e s  a n d  u s e  t a x e s  o n  o t h e r  s o u r c e s .

(b) A  c i t y  i n  a b o r o u g h  t ha t  d o e s  n ot  l e v y  a n d  c o l l e c t  s a l e s  a n d  

u s e  t a x e s  f o r  a r e a w i d e  b o r o u g h  f u n c t i o n s  m a y  l e v y  a n d  c o l l e c t  sa l e s  

a n d  u s e  t a x e s  i n  t h e  m a n n e r  p r o v i d e d  f o r  b o r o u g h s .

(c) A  c i t y  o u t s i d e  a b o r o u g h  m a y  lev y  a n d  c o l l e c t  s a l e s  a n d  u se  

t a x es  i n  t he m a n n e r  p r o v i d e d  f o r  b o r o u g h s .

Sec. 2 9 . 4 5 . 7 1 0 .  C O M B I N I N G  S A L E S  A N D  U S E  T A X  W I T H  I N C O R P O R A T I O N  

O F  A  S E C O N D  C L A S S  CIT Y. A  p e t i t i o n  f o r  i n c o r p o r a t i o n  o f  a s e c o n d  

c l a s s  c ity m a y  r e q u e s t  tha t  a  s a l e s  a n d  u s e  t a x  p r o p o s a l  b e  p l a c e d  o n  

the s a m e  b a l l o t .  T h e  p e t i t i o n  m u s t  s t a t e  the p r o p o s e d  t a x  rate. T h e  

p e t i t i o n  m a y  r e q u e s t  t h a t  i n c o r p o r a t i o n  b e  d e p e n d e n t  o n  t he  p a s s a g e  of 

t he t ax  p r o p o s i t i o n .  If  so, t he  i n c o r p o r a t i o n  p r o p o s i t i o n  f a i l s  if 

the t a x  fails.

Sec. 12. A S  29 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  46. S P E C I A L  A S S E S S M E N T S .

Sec. 2 9 . 4 6 . 0 1 0 .  A S S E S S M E N T  A N D  P R O P O S A L .  T he m u n i c i p a l i t y  m a y
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1 a s s e s s  a g a i n s t  t h e  p r o p e r t y  o f  a s t a t e  o r  f e d e r a l  g o v e r n m e n t a l  u n i t

2 a n d  p r i v a t e  r e a l  p r o p e r t y  to b e  b e n e f i t e d  b y  a n  i m p r o v e m e n t  a l l  o r  a

3 p o r t i o n  o f  t h e  c o s t  o f  a c q u i r i n g ,  i n s t a l l i n g ,  o r  c o n s t r u c t i n g  c a p i t a l

4 i m p r o v e m e n t s .  T h e  s t a t e  s h a l i  p a y  a n  a s s e s s m e n t  l e v i e d ,  e x c e p t  as

5 o t h e r w i s e  p r o v i d e d  b y  l a w  a n d  s u b j e c t  to i ts  r i g h t  o f  p r o t e s t  u n d e r

6 A S  2 9 . 4 6 . 0 2 0 ( b ) .  I f  a g o v e r n m e n t a l  u n i t  o t h e r  t h a n  t h e  s t a t e

,
7 b e n e f i t e d  b y  a n  i m p r o v e m e n t  r e f u s e s  to p a y  t h e  a s s e s s m e n t ,  it s h a l l  be

8 d e n i e d  t h e  b e n e f i t  o f  t h e  i m p r o v e m e n t .  A n  i m p r o v e m e n t  p r o p o s a l  m a y  be

9 i n i t i a t e d  b y

10 (1) p e t i t i o n  to the g o v e r n i n g  b o d y  of t he  o w n e r s  o f  one-

11 h a l f  i n  v a l u e  of  t h e  p r o p e r t y  t o  b e  b e n e f i t e d ;  o r

12 (2) t h e  g o v e r n i n g  b o d y .

13 Sec. 2 9 . 4 6 . 0 2 0 .  P R O C E D U R E .  (a) T h e  m u n i c i p a l i t y  m a y  p r e s c r i b e

14 b y  o r d i n a n c e  t h e  p r o c e d u r e s  r e l a t i n g  to c r e a t i n g  s p e c i a l  a s s e s s m e n t

15 d i s t r i c t s ,  m a k i n g  l o c a l  i m p r o v e m e n t s ,  l e v y i n g  a n d  c o l l e c t i n g  a s s e s s -

16 m e n t s ,  a n d  f i n a n c i n g  i m p r o v e m e n t s ,  i n c l u d i n g  t he f o l l o w i n g :

17 (1) a p r o c e d u r e  f o r  f i l i n g  p e t i t i o n s ;

18 (2) a  s u r v e y  a n d  r e p o r t  b y  the m a y o r  c o n c e r n i n g  the n e e d

19 for, d e s i r a b l e  e x t e n t  of, a n d  e s t i m a t e d  c os t  of  e a c h  p r o p o s e d  l oc a l

20 i m p r o v e m e n t ;

21 (3) a p u b l i c  h e a r i n g  o n  the n e c e s s i t y  f o r  t he  p r o p o s e d

22 l o c a l  i m p r o v e m e n t ;

23 (4) a  r e s o l u t i o n  o r  o r d i n a n c e  d e t e r m i n i n g  to p r o c e e d  o r  n ot

24 to p r o c e e d  w i t h  the p r o p o s e d  l o c a l  i m p r o v e m e n t ;

25 (5) a p u b l i c  h e a r i n g  b y t h e  g o v e r n i n g  b o d y  o n  t h e  s p e c i a l

26 a s s e s s m e n t  r o l l  f o r  t he  p r o p o s e d  l o c a l  i m p r o v e m e n t ;

27 (6) p u b l i s h e d  n o t i c e  of e a c h  p u b l i c  h e a r i n g  r e q u i r e d  by

28 t h i s  s e c t i o n  a n d  m a i l i n g  n o t i c e  to e a c h  r e c o r d  o w n e r  o f  r e a l  p r o p e r t y

29 in the s p e c i a l  a s s e s s m e n t  d i s t r i c t ;
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(7) a r e s o l u t i o n  o r  o r d i n a n c e  c o n f i r m i n g  t h e  s p e c i a l  a s ­

s e s s m e n t  r o l l  f o r  the p r o p o s e d  l o c a l  i m p r o v e m e n t .

(b) I f  p r o t e s t s  as to t h e  n e c e s s i t y  of  a p r o p o s e d  l o c al  i m p r o v e ­

m e n t  a r e  m a d e  b y  o w n e r s  o f p r o p e r t y  t h a t  w i l l  b e a r  50 p e r c e n t  o r  m o r e  

of t he  e s t i m a t e d  cost  of t h e  i m p r o v e m e n t ,  t h e  g o v e r n i n g  b o d y  m a y  n ot  

p r o c e e d  w i t h  the i m p r o v e m e n t  u n t i l  t h e  o b j e c t i o n s  h a v e  b e e n  r e d u c e d  to 

l ess t h a n  50 p e r c e n t ,  e x c e p t  o n  a p p r o v a l  o f  n ot  f e w e r  t h a n  t h r e e -  

f o u r t h s  o f  t he g o v e r n i n g  bo d y .

(c) T o  t he  e x t e n t  t h a t  t he  m u n i c i p a l i t y  d o e s  n o t  p r e s c r i b e  a 

p r o c e d u r e  f or  s p e c i a l  a s s e s s m e n t s  as p e r m i t t e d  b y  t h i s  s e c t i o n ,  t he  

m u n i c i p a l i t y  s h a l l  c o m p l y  w i t h  t h e  s p e c i a l  a s s e s s m e n t  p r o c e d u r e s  set 

out i n  A S  2 9 . 4 6 . 0 3 0  - 2 9 . 4 6 . 1 0 0 .

Sec. 2 9 . 4 6 . 0 3 0 .  C R E A T I O N  O F  D I S T R I C T .  (a) W h e n  a n  i m p r o v e m e n t  

p r o p o s a l  is f i l e d  w i t h  t he  m u n i c i p a l  c l e r k  a n d  p r e s e n t e d  to the g o v ­

e r n i n g  bo d y ,  t h e  m u n i c i p a l i t y  s h a l l  f i n d  b y  r e s o l u t i o n  o r  o r d i n a n c e  

w h e t h e r  (1) the i m p r o v e m e n t  r e q u e s t e d  is n e c e s s a r y  a n d  s h o u l d  be m a d e ,  

a n d  (2) if b y  p e t i t i o n ,  t h e  r e q u e s t  h a s  s u f f i c i e n t  a n d  p r o p e r  p e t i ­

t i o n e r s .  T he  f i n d i n g s  u n d e r  t h i s  s e c t i o n  a r e  c o n c l u s i v e .

(b) If t h e  m u n i c i p a l i t y  a p p r o v e s  a n  i m p r o v e m e n t  p r o p o s a l ,  it 

s ha l l  d e v e l o p  a p r o p o s e d  i m p r o v e m e n t  p l a n  i n c l u d i n g  t he  t o t a l  cost  

e s t i m a t e  a nd  t h e  p e r c e n t a g e  of t he c ost to b e  a s s e s s e d  a g a i n s t  t he 

b e n e f i t e d  p r o p e r t y .  T he  i m p r o v e m e n t  p l a n  s h a l l  b e  f i l e d  w i t h  t he 

m u n i c i p a l  clerk.

(c) T h e  g o v e r n i n g  b o d y  s h a l l  set a t i m e  f o r  p u b l i c  h e a r i n g  o n  

the i m p r o v e m e n t  p l a n  a nd  t he  p e r i o d  f o r  f i l i n g  o b j e c t i o n s  to the p l a n.  

T h e  g o v e r n i n g  b o d y  s h a l l  p u b l i s h  a n o t i c e  o f t he  h e a r i n g  a n d  of the 

p e r i o d  d u r i n g  w h i c h  o b j e c t i o n s  m a y  be  f i l e d  at l e a st  o n c e  a w e e k  f or  

f o u r  c o n s e c u t i v e  w e e k s  i n  a n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  if d i s ­

t r i b u t e d  i n  t he  m u n i c i p a l i t y  a n d  s h a l l  s e n d  n o t i c e  b y  m a i l  to e v e r y



r e c o r d  o w n e r  o f  p r o p e r t y  i n  t h e  s p e c i a l  a s s e s s m e n t  d i s t r i c t .

Sec. 2 9 . 4 6 . 0 4 0 .  R E C O R D  O WN E R .  T h e  p e r s o n  i n  w h o s e  n a m e  p r o p e r t y  

is l i s t e d  o n  t h e  m u n i c i p a l  p r o p e r t y  t a x  r o l l  as o w n e r  is c o n c l u s i v e l y  

p r e s u m e d  to b e  t h e  l e g a l  o w n e r  o f  r e c o r d .  I f  t h e  o w n e r  is u n k n o w n ,  

t h e  a s s e s s m e n t  r o l l  m a y  d e s i g n a t e  " u n k n o w n  o w n e r " .

Sec. 2 9 . 4 6 . 0 5 0 .  O B J E C T I O N S  A N D  R E V I S I O N .  (a) O b j e c t i o n s  t o  a n  

i m p r o v e m e n t  p l a n  m a y  b e  f i l e d  d u r i n g  a  p e r i o d  o f  60 d a y s  a f t e r  p u b l i ­

c a t i o n  of  n o t i c e .  T h e  m u n i c i p a l i t y  m a y  b y  r e s o l u t i o n  o r  o r d i n a n c e

a p p r o v e  t he p l a n  a n d  o r d e r  t h e  i m p r o v e m e n t  s u b j e c t  to t h e  l i m i t a t i o n  

o f  (b) o f  t h i s  s e c t i o n .

(b) I f o b j e c t i o n s  a re  m a d e  i n  w r i t i n g  d u r i n g  t h e  p e r i o d  s e t  f o r  

o b j e c t i o n s  b y  t h e  o w n e r s  of  p r o p e r t y  b e a r i n g  5 0  p e r c e n t  o r  m o r e  o f  t h e

e s t i m a t e d  t o t a l  c o s t  o f  t h e  i m p r o v e m e n t ,  the g o v e r n i n g  b o d y  m a y  n o t

p r o c e e d  w i t h  t h e  i m p r o v e m e n t  u n l e s s  it r e v i s e s  t he  p l a n  t o  m e e t  t h e  

o b j e c t i o n s  a n d  t h e  o b j e c t i o n s  a re  r e d u c e d  to l e s s  t h a n  50 p e r c e n t .  A

r e v i s e d  p l a n  s h a l l  b e  a p p r o v e d  a nd  a d o p t e d  as a n  o r i g i n a l  p l a n  i n

a c c o r d a n c e  w i t h  A S  2 9 . 4 6 . 0 3 0 .

Sec. 2 9 . 4 6 . 0 6 0 .  A S S E S S M E N T  R O L L .  (a) A t  a ny  t i m e  a f t e r  a p ­

p r o v a l  of a n  i m p r o v e m e n t  p l a n ,  the g o v e r n i n g  b o d y  s h a l l  a s s e s s  t h e  

a u t h o r i z e d  p e r c e n t a g e  of  the cost  a g a i n s t  p r o p e r t y  i n  t h e  d i s t r i c t  

i n c l u d e d  in t he  p l a n  i n  p r o p o r t i o n  to t h e  b e n e f i t  r e c e i v e d .

(b) T h e  s p e c i a l  a s s e s s m e n t  r o l l  s h a l l  c o n t a i n  p r o p e r t y  d e s c r i p ­

t i o ns ,  n a m e s  o f r e c o r d  o w n e r s ,  a n d  a s s e s s m e n t  a m o u n t s .

(c) T h e  g o v e r n i n g  b o d y  s h a l l  f ix  a t i m e  to h e a r  o b j e c t i o n s  to

t he  roll. T h e  m u n i c i p a l  c l e r k  s h a l l  s e n d  an a s s e s s m e n t  a n d  h e a r i n g  

n o t i c e  b y  m a i l  to e a c h  r e c o r d  o w n e r  of a n  a s s e s s e d  p r o p e r t y  n o t  less 

t h a n  15 d a y s  b e f o r e  t h e  h e a r i n g .

Sec. 2 9 . 4 6 . 0 7 0 .  H E A R I N G  A N D  S E T T L E M E N T .  A f t e r  t he  p u b l i c  h e a r -  

ing, t h e  g o v e r n i n g  b o d y  s h a l l  c o r r e c t  e r r o r s  a n d  i n e q u a l i t i e s  i n  t he
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roll. I f  a n  a s s e s s m e n t  is i n c r e a s e d ,  a n e w  h e a r i n g  s h a l l  b e  set a n d  

n o t i c e  p u b l i s h e d ,  e x c e p t  t h a t  a  n e w  h e a r i n g  a n d  n o t i c e  is n o t  r e q u i r e d  

if a ll  r e c o r d  o w n e r s  of p r o p e r t y  s u b j e c t  to t h e  i n c r e a s e d  a s s e s s m e n t  

c o n s e n t  i n  w r i t i n g  to t h e  i n c r e a s e .  O b j e c t i o n s  to t h e  i n c r e a s e d  

a s s e s s m e n t  s h a l l  b e  l i m i t e d  to r e c o r d  o w n e r s  of p r o p e r t y  o n  w h i c h  t h e  

a s s e s s m e n t  w a s  i n c r e a s e d .  W h e n  t h e  r o l l  is c o r r e c t e d ,  it s h a l l  b e  

c o n f i r m e d  b y  r e s o l u t i o n  o r  o r d i n a n c e .

Sec. 2 9 . 4 6 . 0 8 0 .  P A Y M E N T .  (a) T h e  g o v e r n i n g  b o d y  s h a l l  f i x  

t i m e s  o f  p a y m e n t ,  p e n a l t i e s  o n  d e l i n q u e n t  p a y m e n t s ,  a n d  the r a t e  o f  

i n t e r e s t  o n  t h e  u n p a i d  b a l a n c e  o f  t he  a s s e s s m e n t .  P a y m e n t  m a y  b e  i n  

o n e  s u m  o r  b y  i n s t a l l m e n t s .  I f  p a y m e n t  is to b e  i n  o n e  sum, p a y m e n t  

m a y  n ot  be r e q u i r e d  s o o n e r  t h a n  60 d a y s  a f t e r  m a i l i n g  o f  t h e  a s s e s s ­

m e n t  s t a t e m e n t .  T h e  e n t i r e  a s s e s s m e n t  m a y  b e  p r e p a i d  w i t h o u t  i n t e r e s t  

o r  p e n a l t y  w i t h i n  30 d a y s  a f t e r  m a i l i n g  o f  t h e  a s s e s s m e n t  s t a t e m e n t ,  

a n d  t h e r e a f t e r  t he  a s s e s s m e n t  m a y  b e  p r e p a i d  i n  w h o l e  o r  i n  p a r t  w i t h  

i n t e r e s t  to t h e  p a y m e n t  date.

(b) W i t h i n  30 d a y s  a f t e r  f i x i n g  t he  t i m e  of p a y m e n t  t h e  m u n i c i ­

p a l  c l e r k  s h a l l  m a i l  a s t a t e m e n t  to t h e  r e c o r d  o w n e r  o f  e a c h  p r o p e r t y  

a s s e s s e d .  T h e  s t a t e m e n t  d e s i g n a t e s  t he  p r o p e r t y ,  t h e  a s s e s s m e n t  

a m o u n t ,  m e t h o d  of p a y m e n t ,  r a t e  o f  i n t e r e s t  o n  t he  u n p a i d  b a l a n c e  o f  

t h e  a s s e s s m e n t ,  t h e  t i m e  of d e l i n q u e n c y ,  a n d  p e n a l t i e s  o n  d e l i n q u e n t  

p a y m e n t s .  W i t h i n  f i v e  d a y s  a f t e r  t h e  s t a t e m e n t s  a r e  m a i l e d ,  t h e  c l e r k  

s h a l l  h a v e  n o t i c e  p u b l i s h e d  t h a t  t he  s t a t e m e n t s  h a v e  b e e n  m a i l e d .

(c) A s s e s s m e n t s  a r e  l i e n s  o n  t he  p r o p e r t y  a s s e s s e d  a n d  a r e  p r i o r  

a n d  p a r a m o u n t  to a l l  l i e n s  e x c e p t  m u n i c i p a l  t a x  l ie ns.  T h e y  m a y  b e  

e n f o r c e d  as p r o v i d e d  in  A S  2 9 . 5 3 . 2 0 0  - 2 9 . 5 3 . 3 9 0  f o r  e n f o r c e m e n t  of  

p r o p e r t y  t ax  l iens.

Sec. 2 9 . 4 6 . 0 9 0 .  E X E M P T I O N .  (a) T h e  r e a l  p r o p e r t y  o w n e d  a n d  

o c c u p i e d  by  a r e s i d e n t  65 y e a r s  of a g e  o r  over,  o r  t h e  s p o u s e ,  w i d o w ,
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1 w i d o w e r ,  o r  m i n o r  h e i r  o f  t h e  o r i g i n a l  a p p l i c a n t ,  o n  w h i c h  is l o c a t e d

2 o n l y  t h e  p e r m a n e n t  a b o d e  o f t h e  a p p l i c a n t  t h a t  is a s i n g l e - f a m i l y

3 r e s i d e n c e ,  is e x e m p t  f r o m  (1) s p e c i a l  s e w e r  a s s e s s m e n t s  l e v i e d  b y  a

4 m u n i c i p a l i t y  a f t e r  S e p t e m b e r  2, 1975, a n d  (2) s p e c i a l  w a t e r  a s s e s s -

5 m e n t s  l e v i e d  b y  a m u n i c i p a l i t y  a f t e r  S e p t e m b e r  2, 1975. O n l y  o n e

6 e x e m p t i o n  m a y  be  g r a n t e d  w i t h  r e s p e c t  to t h e  s a m e  p r o p e r t y ,  and, if

7 t w o  o r  m o r e  p e r s o n s  a r e  e l i g i b l e  f o r  a n  e x e m p t i o n  w i t h  r e s p e c t  t o  the

8 s a m e  p r o p e r t y ,  t he  p a r t i e s  s h a l l  d e c i d e  b e t w e e n  o r  a m o n g  t h e m s e l v e s

9 w h i c h  s h a l l  r e c e i v e  t h e  b e n e f i t  o f  t he  e x e m p t i o n .  R e a l  p r o p e r t y  m a y

10 n o t  b e  e x e m p t e d  u n d e r  t h i s  s u b s e c t i o n  t h a t  t h e  m u n i c i p a l i t y  d e t e r -

11 m i n e s ,  a f t e r  n o t i c e  a n d  h e a r i n g  to t h e  p a r t i e s  c o n c e r n e d ,  h a s  b e e n

12 c o n v e y e d  to t he  a p p l i c a n t  p r i m a r i l y  f o r  t h e  p u r p o s e  of o b t a i n i n g  t he

13 e x e m p t i o n .  T h e  d e t e r m i n a t i o n  o f  t h e  m u n i c i p a l i t y  is a p p e a l a b l e  u n d e r

14 A S  4 4 . 6 2 . 5 6 0  - 4 4 . 6 2 . 5 7 0 .

15 (b) A n  e x e m p t i o n  m a y  n o t  b e  g r a n t e d  u n d e r  t hi s  s e c t i o n  e x c e p t

16 u p o n  w r i t t e n  a p p l i c a t i o n  f or the e x e m p t i o n  o n  a  f o r m  p r e s c r i b e d  b y  t he

17 s t a t e  a s s e s s o r  f o r  u s e  b y  l o c a l  a s s e s s o r s  a n d  i n  a c c o r d a n c e  w i t h  the

18 f o l l o w i n g  r e q u i r e m e n t s :

19 (1) T h e  c l a i m a n t  m u s t  f i l e  t he  i n i t i a l  a p p l i c a t i o n  d u r i n g

20 t he  p e r i o d  o f  t i m e  b e t w e e n  t he d a t e  t he  a s s e s s m e n t  r o l l  is c o n f i r m e d

21 a n d  the t i m e  of p a y m e n t  f i x e d  b y  t h e  g o v e r n i n g  body. W i t h i n  o n e  y e a r

22 a f t e r  t he  d a t e  t h e  a s s e s s m e n t  r o l l  is c o n f i r m e d  t he  g o v e r n i n g  b o d y  f o r

23 g o o d  c a u s e  s h o w n  m a y  w a i v e  t h e  c l a i m a n t ' s  f a i l u r e  to m a k e  t i m e l y

24 i n i t i a l  a p p l i c a t i o n  f or  t he  e x e m p t i o n  a n d  a u t h o r i z e  t he  a s s e s s o r  to

25 a c c e p t  the a p p l i c a t i o n  as if t i m e l y  f iled .

26 (2) A  c l a i m a n t  r e c e i v i n g  t h e  e x e m p t i o n  m u s t  f i l e  w i t h  t he

27 a s s e s s o r  b y  M a r c h  15 o f  e a c h  s u b s e q u e n t  y e a r  a s e p a r a t e  a p p l i c a t i o n

28 p r o v i n g  e l i g i b i l i t y  as o f J a n u a r y  1 in  o r d e r  to r e t a i n  t h e  e x e m p t i o n .

29 W i t h i n  the s a m e  y e a r  t h e  a s s e s s o r  f o r  g o o d  c a u s e  s h o w n  m a y  w a i v e  t he
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c l a i m a n t ' s  f a i l u r e  t o  m a k e  t i m e l y  a p p l i c a t i o n  a n d  a p p r o v e  t h e  a p p l i c a ­

t i o n  as if t i m e l y  f iled.

(3) I f  a n  a p p l i c a t i o n  is f i l e d  w i t h i n  t h e  r e q u i r e d  t i m e  

u n d e r  t h i s  s u b s e c t i o n  a n d  is a p p r o v e d  b y  t h e  g o v e r n i n g  b o d y ,  t h e  

e x e m p t i o n  s h a l l  b e  a l l o w e d  i n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  of  t h i s  

s e c t i o n .  I f  a  w a i v e r  u n d e r  t h i s  s u b s e c t i o n  is g r a n t e d  a n d  t h e  a p p l i ­

c a t i o n  f o r  e x e m p t i o n  a p p r o v e d ,  t h e  a m o u n t  of  a n y  a s s e s s m e n t ,  p e n a l t y ,  

o r  i n t e r e s t  t h a t  t he  c l a i m a n t  h a s  a l r e a d y  p a i d  o n  t h e  a s s e s s m e n t  s h a l l  

b e  r e f u n d e d  to t he  c l a i m a n t .  T h e  m u n i c i p a l i t y  m a y  at a n y  t i m e  r e q u i r e  

p r o o f  i n  t h e  f o r m  c o n s i d e r e d  n e c e s s a r y  o f  t he  r i g h t  a n d  a m o u n t  of  a n  

e x e m p t i o n  c l a i m e d  u n d e r  th i s  sec ti o n .

(c) T h e  s t a t e  s h a l l  r e i m b u r s e  a m u n i c i p a l i t y  f o r  t h e  s e w e r  a n d  

w a t e r  a s s e s s m e n t  r e v e n u e s  t h a t  it w o u l d  r e c e i v e  b u t  f o r  t h e  o p e r a t i o n  

of t h i s  s e c t i on .  R e i m b u r s e m e n t  u n d e r  t h i s  s u b s e c t i o n  is a l i e n  i n  

f a v o r  o f  the. s t a t e  a g a i n s t  t h e  p r o p e r t y  e x e m p t e d  to t he  e x t e n t  o f  t h e  

a s s e s s m e n t  a g a i n s t  t he  p r o p e r t y  e x e m p t e d .  W h e n  p r o p e r l y  r e c o r d e d ,  the 

l i e n  is p r i o r  a n d  s u p e r i o r  to o t h e r  l i e n s  a g a i n s t  t h e  p r o p e r t y  e x c e p t  

f or  p r o p e r t y  t a x e s  o r  o t h e r  s p e c i a l  a s s e s s m e n t s  a n d  m a y  b e  e n f o r c e d  b y  

l i e n  f o r e c l o s u r e .  T h e  l i e n  b e c o m e s  i m m e d i a t e l y  d u e  a n d  p a y a b l e

(1) u p o n  s a l e  o r  o t h e r  t r a n s f e r  of  t he  p r o p e r t y  e x c e p t  to  a 

s p o u s e ,  wi d o w ,  w i d o w e r ,  o r  m i n o r  h ei r ;  h o w e v e r ,  if t h e  p r o p e r t y  is 

t r a n s f e r r e d  to a m i n o r  h e i r  the l i e n  b e c o m e s  d u e  a n d  p a y a b l e  o n  t he  

d a t e  t h e  m i n o r  h e i r  r e a c h e s  the a ge  of  25 y e a r s ;

(2) w h e n  p r o p e r t y  e x e m p t e d  u n d e r  (a)(1) o r  (2) of t h i s  

s e c t i o n  r e c e i v e s  m o r e  t h a n  o n e  s e w e r  c o n n e c t i o n  o r  m o r e  t h a n  o n e  w a t e r  

c o n n e c t i o n ;  or

(3) w h e n  t he  c l a i m a n t  f a i l s  to p r o v e  e l i g i b i l i t y  u n d e r

(b) (2 )  o f  t hi s  s e c t i o n .

(d) T h i s  s e c t i o n  a p p l i e s  to h o m e  r u l e  a n d  g e n e r a l  l a w
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1 m u n i c i p a l i t i e s .

2 (e) I n  t hi s  s e c t i o n

3 (1) " m i n o r  h e i r "  m e a n s  a  p e r s o n  w h o ,  at t h e  t i m e  o f  t r a n s -

4 f e r  o f  t h e  p r o p e r t y ,  h as  n o t  a t t a i n e d  t h e  a g e  o f  19 y e a r s  o r  w h o ,  if

5 u n d e r  2 2  yeg.rs o f  a ge, is a  f u l l - t i m e  s t u d e n t  at a n  e d u c a t i o n a l  i n s t i -

6 t u t i o n  o r  a m e m b e r  o f  t h e  a r m e d  f o r c e s  o f  t h e  U n i t e d  S t a t e s ;

7 (2) " r e a l  p r o p e r t y "  i n c l u d e s ,  b u t  is n o t  l i m i t e d  to, m o b i l e

8 h o m e s ,  w h e t h e r  c l a s s i f i e d  as r e a l  o r  p e r s o n a l  p r o p e r t y  f or  m u n i c i p a l

9 t a x  p u r p o s e s .

10 Sec. 2 9 . 4 6 . 1 0 0 .  R E A S S E S S M E N T .  (a) T h e  g o v e r n i n g  b o d y  s h a l l

11 w i t h i n  o n e  y e a r  c o r r e c t  a n y  d e f i c i e n c y  i n  a s p e c i a l  a s s e s s m e n t  f o u n d

12 b y  a  court . N o t i c e  a n d  h e a r i n g  m u s t  c o n f o r m  to t he  i n i t i a l  a s s e s s m e n t

13 p r o c e d u r e s .

14 (b) P a y m e n t s  o n  t he  i n i t i a l  a s s e s s m e n t  a r e  c r e d i t e d  to t h e  p r o p -

15 e r t y  u p o n  r e a s s e s s m e n t .  T h e  r e a s s e s s m e n t  b e c o m e s  a c h a r g e  u p o n  t h e

16 p r o p e r t y  n o t w i t h s t a n d i n g  f a i l u r e  to c o m p l y  w i t h  a n y  p r o v i s i o n  of  t h e

17 a s s e s s m e n t  p r o c e d u r e .

18 Sec. 2 9 . 4 6 . 1 1 0 .  A L L O W A B L E  C OS T S .  (a) W h e n  a s p e c i a l  a s s e s s m e n t

19 d i s t r i c t  is c r e a t e d ,  t h e r e  m a y  be  i n c l u d e d  i n  t he  a s s e s s m e n t s

20 (1) all o f  the c o s t  o f  a c q u i r i n g ,  i n s t a l l i n g ,  m a k i n g ,  or

21 c o n s t r u c t i n g  t he  l o c a l  i m p r o v e m e n t ;

22 (2) t h e  c o s t s  of  a l l  e n g i n e e r i n g  a n d  s u r v e y i n g  to b e  d o n e

23 in  c o n n e c t i o n  w i t h  c r e a t i n g  t h e  d i s t r i c t  o r  i m p r o v e m e n t ;

24 (3) t h e  c ost o f  m a i l i n g  a n d  p u b l i s h i n g  n o t i c e s ;

25 (4) i n t e r e s t  o n  i n t e r i m  f i n a n c i n g ;

26 (5) t he c o s t  o f  l e g a l  s e r v i c e s  a n d  o t h e r  e x p e n s e s  i n c u r r e d

27 i n  t he  f o r m a t i o n  of  the s p e c i a l  a s s e s s m e n t  d i s t r i c t ;

28 (6) the co s t  of c o m p l e t i n g  t he  i m p r o v e m e n t  a n d  f i n a n c i n g

29 t h e  i m p r o v e m e n t ,  i n c l u d i n g  t h e  i s s u a n c e  o f  bo n d s .
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(b) T h e  t o t a l  a m o u n t  o f  t h e  a s s e s s m e n t  r o l l  m a y  n ot  e x c e e d  

a c t u a l  c osts , b u t  a c t u a l  c o s t s  m a y  i n c l u d e  r e a s o n a b l e  e s t i m a t e s  of t h e  

c o s t s  to b e  i n c u r r e d  i n  c o n n e c t i o n  w i t h  i s s u a n c e  o f  b o n d s .

Sec. 2 9 . 4 6 . 1 2 0 .  O B J E C T I O N  A N D  A P P E A L .  (a) T h e  v a l i d i t y  o f  a n

a s s e s s m e n t  m a y  n o t  b e  c o n t e s t e d  b y  a p e r s o n  w h o  d i d  n o t  f i l e  w i t h  t h e  

m u n i c i p a l  c l e r k  a w r i t t e n  o b j e c t i o n  to t h e  a s s e s s m e n t  r o l l  b e f o r e  i ts  

c o n f i r m a t i o n .

(b) T h e  d e c i s i o n  of  t h e  g o v e r n i n g  b o d y  o n  a n  o b j e c t i o n  m a y  b e  

a p p e a l e d  to the s u p e r i o r  c o u r t  w i t h i n  3 0  d a y s  a f t e r  t h e  d a t e  o f  c o n ­

f i r m a t i o n  o f  the a s s e s s m e n t  roll. If n o  o b j e c t i o n  is f i l e d  o r  a p p e a l  

t a k e n  w i t h i n  t h a t  tim e,  the a s s e s s m e n t  p r o c e d u r e  is c o n s i d e r e d  v a l i d  

i n  a l l  r e s pe c t s.

Sec. 2 9 . 4 6 . 1 3 0 .  I N T E R I M  F I N A N C I N G .  (a) A  m u n i c i p a l i t y  m a y

p r o v i d e  b y  r e s o l u t i o n  o r  o r d i n a n c e  f o r  t h e  i s s u a n c e  o f  n o t e s  i n  p a y ­

m e n t  o f  t he c os t s  of a l o c a l  i m p r o v e m e n t  p r o j e c t ,  p a y a b l e  o ut  of  

s p e c i a l  a s s e s s m e n t s  f or  t h e  i m p r o v e m e n t .  T h e  n o t e s  s h a l l  b e a r  i n t e r ­

est at a r a t e  o r  r a t e s  a u t h o r i z e d  b y  t h e  r e s o l u t i o n  o r  o r d i n a n c e ,  a n d  

s h a l l  be r e d e e m e d  ei ;her i n  c a s h  o r  b o n d s  f o r  t he i m p r o v e m e n t  p r o j e c t .

(b) N o t e s  i s s u e d  a g a i n s t  a s s e s s m e n t s  s h a l l  b e  c l a i m s  a g a i n s t  t h e  

a s s e s s m e n t s  that are p r i o r  a n d  s u p e r i o r  to a r i g h t ,  l i e n  o r  c l a i m  o f  a 

s u r e t y  o n  the b o n d  g i v e n  to the m u n i c i p a l i t y  t o  s e c u r e  t h e  p e r f o r m a n c e  

o f  its c o n t r a c t  f o r  a l o c a l  i m p r o v e m e n t  p r o j e c t ,  o r  to s e c u r e  t he  

p a y m e n t  of p e r s o n s  w h o  h a v e  p e r f o r m e d  w o r k  o r  f u r n i s h e d  m a t e r i a l s  

u n d e r  t he  c o n t r a c t .

(c) T h e  m u n i c i p a l  t r e a s u r e r  m a y  a c c e p t  n o t e s  a g a i n s t  s p e c i a l

a s s e s s m e n t s  o n  c o n d i t i o n s  p r e s c r i b e d  b y  the g o v e r n i n g  b o d y  i n  p a y m e n t  

of

(1) a s s e s s m e n t s  a g a i n s t  w h i c h  t he n o t e s  w e r e  i s s u e d  i n

o r d e r  o f  p r i o r i t y ;

C S H B  1 7 2 ( F i n )  - 1 4 4 -



I

1 (2) j u d g m e n t s  r e n d e r e d  a g a i n s t  p r o p e r t y  o w n e r s  w h o  h a v e

2 b e c o m e  d e l i n q u e n t  in the p a y m e n t  o f  a s s e s s m e n t s ;  a nd

3 (3) c e r t i f i c a t e s  o f  p u r c h a s e  w h e n  p r o p e r t y  h a s  b e e n  s o l d

4 u n d e r  e x e c u t i o n  o r  at t a x  s a l e  f o r  f a i l u r e  to p a y  t h e  a s s e s s m e n t s .

5 Sec. 2 9 . 4 6 . 1 4 0 .  S P E C I A L  A S S E S S M E N T  B O N D S .  (a) T h e  m u n i c i p a l i t y

6 m a y  b y  o r d i n a n c e  a u t h o r i z e  t h e  i s s u a n c e  a n d  s a l e  o f  s p e c i a l  a s s e s s m e n t

7 b o n d s  to p a y  a ll  o r  p a r t  of t he  c o s t  of a n  i m p r o v e m e n t  i n  a s p e c i a l

8 a s s e s s m e n t  d i s t r i c t .  T h e  p r i n c i p a l  a n d  i n t e r e s t  of b o n d s  i s s u e d  s h a l l

9 b e  p a y a b l e  s o l e l y  f r o m  the l e v y  o f  s p e c i a l  a s s e s s m e n t s  a g a i n s t  t h e

10 p r o p e r t y  to b e  b e n e f i t e d .  T h e  a s s e s s m e n t s  s h a l l  c o n s t i t u t e  a s i n k i n g

11 f u n d  f o r  t he  p a y m e n t  o f  p r i n c i p a l  a n d  i n t e r e s t  o n  t h e  b o n d s .  T h e

12 b e n e f i t e d  p r o p e r t y  m a y  be  p l e d g e d  b y  t he  g o v e r n i n g  b o d y  to s e c u r e  a

13 p a y m e n t .

14 (b) O n  d e f a u l t  i n  a p a y m e n t  d u e  o n  a s p e c i a l  a s s e s s m e n t  b o n d ,  a

15 b o n d h o l d e r  m a y  e n f o r c e  p a y m e n t  of  p r i n c i p a l ,  i n t e r e s t ,  a n d  c o s t s  o f

16 c o l l e c t i o n  i n  a c i v i l  a c t i o n  i n  t h e  s a m e  m a n n e r  a n d  w i t h  t h e  s a m e

17 e f f e c t  as a c t i o n s  f or  t he  f o r e c l o s u r e  o f  m o r t g a g e s  o n  r e a l  p r o p e r t y .

18 F o r e c l o s u r e  s h a l l  be a g a i n s t  all p r o p e r t y  o n  w h i c h  a s s e s s m e n t s  a re  i n

19 d e f a u l t .  T h e  p e r i o d  f or  r e d e m p t i o n  is t he  s a m e  as f o r  a m o r t g a g e

20 f o r e c l o s u r e  o n  r e a l  p r o p e r t y .

21 (c) B e f o r e  the g o v e r n i n g  b o d y  m a y  i s s u e  s p e c i a l  a s s e s s m e n t

22 b o n d s ,  it s h a l l  e s t a b l i s h  a g u a r a n t e e  f u n d  a n d  a p p r o p r i a t e  to t h e  f u n d

23 a n n u a l l y  a s u m  a d e q u a t e  to c o v e r  a d e f i c i e n c y  i n  m e e t i n g  p a y m e n t s  o f

24 p r i n c i p a l  a n d  i n t e r e s t  on  b o n d s  i f  t he  r e a s o n  f or  t he  d e f i c i e n c y  is

25 n o n p a y m e n t  o f  a s s e s s m e n t s  w h e n  due. M o n e y  r e c e i v e d  f r o m  a c t i o n s  t a k e n

26 a g a i n s t  p r o p e r t y  f o r  n o n p a y m e n t  o f  a s s e s s m e n t s  s h a l l  b e  c r e d i t e d  to

27 the g u a r a n t e e  fund.

28 *  Sec. 13. A S  29 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

29 C H A P T E R  47. M U N I C I P A L  DEBT.
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1 A R T I C L E  1. R E V E N U E  A N T I C I P A T I O N  N O T E S .

2 Sec. 2 9 . 4 7 . 0 1 0 .  B O R R O W I N G  I N  A N T I C I P A T I O N  O F  R E V E N U E .  A  m u n i -

3 c i p a l i t y  t ha t  is a u t h o r i z e d  to i n c u r  i n d e b t e d n e s s  m a y  b o r r o w  m o n e y  to

4 m e e t  a p p r o p r i a t i o n s  f o r  a n y  f i s c a l  y e a r  i n  a n t i c i p a t i o n  o f  t h e  c o l l e c -

5 t i o n  of t he  r e v e n u e s  f or  t h a t  y e a r ,  b u t  a l l  d eb t  so c o n t r a c t e d  s h a l l

6 b e  p a i d  b e f o r e  t h e  e n d  o f  t h e  n e x t  f i s c a l  y e a r.  N e g o t i a b l e  or

’7 n o n n e g o t i a b l e  r e v e n u e  a n t i c i p a t i o n  n o t e s  m a y  b e  i s s u e d  as e v i d e n c e  of

8 t h e  b o r r o w i n g .

9 Sec. 2 9 . 4 7 . 0 2 0 .  I S S U A N C E  O F  N O T E S .  A  m u n i c i p a l i t y  m a y  b y  o r d i -

10 n a n c e  o r  r e s o l u t i o n  a u t h o r i z e  t h e  i s s u a n c e  of r e v e n u e  a n t i c i p a t i o n

11 n o t e s .  T h e  g o v e r n i n g  b o d y  m a y  d e l e g a t e  to its c h i e f  f i s c a l  o f f i c e r

12 t h e  p o w e r  to i s s u e  t he  n o t e s  f r o m  t i m e  to t i m e  u n d e r  t h e  t e r m s  a nd

13 c o n d i t i o n s  of t h e  o r d i n a n c e  o r  r e s o l u t i o n  t hat p r o v i d e s  f o r  t he  m a n n e r

14 o f  t h e i r  sale.

15 Sec. 2 9 . 4 7 . 0 3 0 .  I S S U A N C E  O F  N O T E S  I N  A N T I C I P A T I O N  O F  S TA TE,  FED -

16 E R A L  G R A N T S .  (a) A  m u n i c i p a l i t y ,  o n  a d o p t i o n  o f  a l o n g - r a n g e  c a p i t a l

17 i m p r o v e m e n t  b u d g e t  b y  o r d i n a n c e  o r  r e s o l u t i o n ,  m a y  b y  r e s o l u t i o n

18 p r o v i d e  f o r  n e g o t i a b l e  o r  n o n n e g o t i a b l e  r e v e n u e  a n t i c i p a t i o n  n o t e s  in

19 a n  a m o u n t  n ot to e x c e e d  t h e  t o t a l  a m o u n t  of a n y  s t a t e  o r  f e d e r a l

20 g r a n t s  f i n a l l y  c o m m i t t e d  f o r  t h e s e  p r o j e c t s .  T h e  n o t e s  m a t u r e  no

21 l a t e r  t h a n  t h e  e n d  o f  t he  n e x t  f i s c a l  y e a r .  T h e  n o t e s  m a y  b e  for

22 s i n g l e  o r  m u l t i p l e  p r o j e c t s  o u t l i n e d  i n  t h e  a d o p t e d  c a p i t a l  i m p r o v e -

23 m e n t  b u d g e t .

2 4  (b) If t h e  s t a t e  o r  f e d e r a l  g r a n t s  f o r  c a p i t a l  i m p r o v e m e n t  pro-

25 j e c t s  h a v e  n o t  b e e n  p a i d  to t h e  m u n i c i p a l i t y  b e f o r e  m a t u r i t y  o f  the

26 n o t e s  i s s u e d  i n  a n t i c i p a t i o n  o f  t he  r e c e i p t  of t h e  r e v e n u e ,  the gov-

27 e r n i n g  b o d y  m a y  i s s u e  n e w  n o t e s  i n  o r d e r  t o  m e e t  p a y m e n t  o f  t he n o t e s

28 t h e n  m a t u r i n g  o r  m a y  r e n e w  t he  o u t s t a n d i n g  r e v e n u e  a n t i c i p a t i o n  n o t e s .

29 N e w  n o t e s  i s s u e d  o r  r e n e w a l s  o f  o u t s t a n d i n g  r e v e n u e  a n t i c i p a t i o n  n o t e s
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Sec. 2 9 . 4 7 . 0 4 0 .  P R I O R I T Y  O F  R E P A Y M E N T .  T h e  p a y m e n t  o f  the 

p r i n c i p a l  a n d  i n t e r e s t  o n  r e v e n u e  a n t i c i p a t i o n  n o t e s  is p a y a b l e  f r o m  

r e v e n u e s ,  a n d  t h e i r  p a y m e n t  a d d i t i o n a l l y  s h a l l  b e  s e c u r e d  b y  a p l e d g e  

o f  the f u l l  f a i t h  a n d  c r e d i t  o f  t h e  m u n i c i p a l i t y  i s s u i n g  the m.

A R T I C L E  2. B O N D  A N T I C I P A T I O N  N O T E S .

Sec. 2 9 . 4 7 . 0 8 0 .  B O N D  A N T I C I P A T I O N  B O R R O W I N G .  A  m u n i c i p a l i t y  m a y  

b o r r o w  m o n e y  i n  a n t i c i p a t i o n  o f  t he  s a l e  o f  g e n e r a l  o b l i g a t i o n  a n d  

r e v e n u e  b o n d s  i f

(1) t h e  g e n e r a l  o b l i g a t i o n  b o n d s  t o  b e  s o l d  h a v e  b e e n  

a u t h o r i z e d  b y  o r d i n a n c e  a n d  r a t i f i e d  b y  a m a j o r i t y  v o t e  at a n e l e c ­

tio n;

(2) t he  r e v e n u e  b o n d s  to b e  s o l d  h a v e  b e e n  a u t h o r i z e d  b y

o r d i n a n c e .

Sec . 2 9 . 4 7 . 0 9 0 .  I S S U A N C E  O F  N O T E S .  T h e  g o v e r n i n g  b o d y  s h a l l  

i s s u e  n e g o t i a b l e  o r  n o n n e g o t i a b l e  n o t e s  f o r  t he  a m o u n t s  b o r r o w e d  w i t h  

a m a t u r i t y  d a t e  n ot  to e x c e e d  o n e  y e a r  f r o m  t he  d a t e  o f  i ss ue.  A l l  

n o t e s  a n d  t he  i n t e r e s t  o n  t h e m  a re  p a y a b l e  at f i x e d  p l a c e s  o n  o r 

b e f o r e  a f i x e d  t i m e  f r o m  t he  p r o c e e d s  of t he  s a l e  of  b o n d s  in  a n t i c i ­

p a t i o n  o f  w h i c h  t he  o r i g i n a l  n o t e  o r  n o t e s  w e r e  i s s u e d ,  u n l e s s  t he  

b o n d s  h a v e  n o t  b e e n  s o l d  b y  t h e  m a t u r i t y  d a t e  o f  t he n o t e s .

S ec. 2 9 . 4 7 . 1 0 0 .  I S S U A N C E  O F  N E W  N O T E S .  If  t he s a l e  o f  t he  b o n d s  

h a s  n o t  o c c u r r e d  b e f o r e  t h e  m a t u r i t y  of t h e  n o t e s  i s s u e d  i n  a n t i c i p a ­

t i o n  o f  t he  sale,  t h e  g o v e r n i n g  b o d y  s h a l l  i s s u e  n e w  n o t e s  i n  o r d e r  to 

m e e t  p a y m e n t  o f  t he n o t e s  t h e n  m a t u r i n g ,  o r  s h a l l  r e n e w  t h e  o u t s t a n d ­

i n g  b o n d  a n t i c i p a t i o n  n o t e s .  N e w  n o t e s  i s s u e d  o r  r e n e w a l s  o f  o u t ­

s t a n d i n g  b o n d  a n t i c i p a t i o n  n o t e s  b e a r  a m a t u r i t y  d a t e  n o t  to e x c e e d  

o n e  y e a r  f r o m  t he  d a t e  o f i ss u e .  N o t e s ,  n e w  n o t e s ,  a n d  r e n e w a l s  o f  

n o t e s  m a y  n o t  be  o u t s t a n d i n g  f o r  a t o t a l  e l a p s e d  t i m e  of m o r e  t h a n

m a t u r e  n o t  l a t e r  t h a n  t h e  e n d  o f  t h e  n e x t  f i s c a l  y e a r .
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1 t h r e e  y e a r s .

2 Sec. 2 9 . 4 7 . 1 1 0 .  R E P A Y M E N T  O F  N O T E S .  E v e r y  n o t e  is p a y a b l e  f r o m

3 the p r o c e e d s  o f  t he  s a l e  o f  b o n d s  tha t  t h e  n o t e s  a n t i c i p a t e d  o r  f r o m

4 the p r o c e e d s  o f  t he  s a l e  o f  n e w  b o n d  a n t i c i p a t i o n  n o t e s .

5 Sec. 2 9 . 4 7 . 1 2 0 .  S E C U R I T Y .  (a) N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s

6 o f t hi s  c h a p t e r  as to p a y m e n t  o f  n o t e s ,  n o t e s  i s s u e d  i n  a n t i c i p a t i o n

7 o f  t h e  s a l e  of g e n e r a l  o b l i g a t i o n  b o n d s  a n d  the i n t e r e s t  o n  t h e m  a re

8 s e c u r e d  b y  the f u l l  f a i t h  a n d  c r e d i t  of  the m u n i c i p a l i t y .  T h e  m u n i -

9 c i p a l i t y  m a y  l e v y  a d  v a l o r e m  t a x e s  f o r  p a y m e n t  w i t h o u t  l i m i t a t i o n  of

10 r a t e  or a m o un t .

11 (b) N o t e s  i s s u e d  i n  a n t i c i p a t i o n  of t h e  s a l e  of r e v e n u e  b o n d s

12 a n d  the i n t e r e s t  o n  t h e m  a r e  s e c u r e d  in  the same m a n n e r  as a re  t he

13 r e v e n u e  b o n d s  i n  a n t i c i p a t i o n  o f  w h i c h  the n o t e s  a r e  i ss u e d .

14 Sec. 2 9 . 4 7 . 1 3 0 .  L I M I T A T I O N .  T h e  t o t a l  a m o u n t  o f  n o t e s  i s s u e d

15 a n d  o u t s t a n d i n g  m a y  at n o  t i m e  e x c e e d  t he  t o t a l  a m o u n t  o f  b o n d s  a u t h o -

16 r i z e d  to b e  i ss ued.

17 Sec. 2 9 . 4 7 . 1 4 0 .  U S E  O F  P R O C E E D S .  T h e  p r o c e e d s  f r o m  t he  s a l e  of

18 n o t e s  s h a l l  be u s e d  o n l y  f o r  t he  p u r p o s e s  f o r  w h i c h  t he  p r o c e e d s  f r o m

19 t h e  s a l e  o f b o n d s  m a y  be  u s e d ,  o r  to m e e t  p a y m e n t  of o u t s t a n d i n g  b o n d

20 a n t i c i p a t i o n  n ot es .

2 1 A R T I C L E  3. G E N E R A L  O B L I G A T I O N  B ON DS .

22 Sec. 2 9 . 4 7 . 1 8 0 .  G E N E R A L  O B L I G A T I O N  B ON DS .  A  m u n i c i p a l i t y  m a y

23 a c q u i r e ,  c o n s t r u c t ,  i m p r o v e ,  a n d  e q u i p  c a p i t a l  i m p r o v e m e n t s  a n d  i s s u e

2 4  n e g o t i a b l e  o r  n o n n e g o t i a b l e  g e n e r a l  o b l i g a t i o n  b o n d s  f o r  t h e s e  pur -

25 p o s es .

26 Sec. 2 9 . 4 7 . 1 9 0 .  V O T E  A N D  N O T I C E  O F  E X I S T I N G  I N D E B T E D N E S S  R E-

27 Q U I R E D .  (a) A  m u n i c i p a l i t y  m a y  i n c u r  g e n e r a l  o b l i g a t i o n  b o n d  d e b t

28 o n l y  a f t e r  a b o n d  a u t h o r i z a t i o n  o r d i n a n c e  is a p p r o v e d  b y  a m a j o r i t y

29 v o t e  at a n  e l e c t i o n .  A n y  m u n i c i p a l  v o t e r  m a y  v o t e  in the b o n d
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e l e c t i o n ,  e x c e p t  as o t h e r w i s e  p r o v i d e d  b y  law.

(b) B e f o r e  a g e n e r a l  o b l i g a t i o n  b o n d  i s s u e  e l e c t i o n ,  t he  g o v e r n ­

i n g  b o d y  s h a l l  h a v e  p u b l i s h e d  a  n o t i c e  o f  t h e  t o t a l  e x i s t i n g  b o n d  

i n d e b t e d n e s s  at l e a s t  o n c e  a w e e k  f o r  t h r e e  c o n s e c u t i v e  w e e k s .  T h e  

f i r s t  n o t i c e  s h a l l  b e  p u b l i s h e d  at l e a s t  20  d a y s  b e f o r e  t h e  d a t e  o f  

t h e  e l e c t i o n .  A  n o t i c e  s h a l l  i n c l u d e

(1) t he  c u r r e n t  t o t a l  g e n e r a l  o b l i g a t i o n  b o n d e d  i n d e b t e d ­

n es s ,  i n c l u d i n g  a u t h o r i z e d  b u t  u n s o l d  b o n d s  of  t h e  m u n i c i p a l i t y ;

(2) the c o s t  of t h e  d e b t  s e r v i c e  o n  t h e  c u r r e n t  i n d e b t e d ­

n e s s  ;

(3) t he  t o t a l  a s s e s s e d  v a l u e  o f  p r o p e r t y  i n  the m u n i c i p a l ­

ity.

Sec. 2 9 . 4 7 . 2 0 0 .  P A Y M E N T .  (a) T h e  f u l l  f a i t h  a n d  c r e d i t  o f  a 

m u n i c i p a l i t y  a r e  p l e d g e d  f o r  t h e  p a y m e n t  o f  p r i n c i p a l  a n d  i n t e r e s t  o n  

g e n e r a l  o b l i g a t i o n  b o n d s .  T h e  m u n i c i p a l i t y  m a y  l e v y  a d  v a l o r e m  t a x e s  

f o r  p a y m e n t  w i t h o u t  l i m i t a t i o n  o f r a t e  o r  a m o u n t  to p a y  o r  s e c u r e  t h e  

p a y m e n t  of t h e  p r i n c i p a l  a n d  i n t e r e s t  o n  b o n d s ,  r e g a r d l e s s  of w h e t h e r  

t h e  b o n d s  a r e  i n  d e f a u l t  o r  i n  d a n g e r  of  d e f a u l t .

(b) G e n e r a l  o b l i g a t i o n  b o n d s  i s s u e d  f o r  a c q u i r i n g ,  c o n s t r u c t i n g ,  

i m p r o v i n g  a n d  e q u i p p i n g  a m u n i c i p a l l y  o w n e d  u t i l i t y  o r  o t h e r  r e v e n u e -  

g e n e r a t i n g  e n t e r p r i s e  m a y  be a d d i t i o n a l l y  s e c u r e d  b y  a p l e d g e  o f  t he  

r e v e n u e  d e r i v e d  f r o m  o p e r a t i o n .  B o n d s  so s e c u r e d  a r e  n ot  s u b j e c t  to a 

d e b t  l i m i t a t i o n  i m p o s e d  b y  a h o m e  r u l e  c h a r t e r .  T h i s  s u b s e c t i o n  

a p p l i e s  to h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i t i e s .

A R T I C L E  4. R E V E N U E  B ON D S .

Sec. 2 9 . 4 7 . 2 4 0 .  R E V E N U E  B O N D S .  (a) A  m u n i c i p a l i t y  m a y  i s s u e  

n e g o t i a b l e  o r  n o n n e g o t i a b l e  r e v e n u e  b o n d s  f or  a p u b l i c  e n t e r p r i s e  o r  

p u b l i c  c o r p o r a t i o n  of t h e  m u n i c i p a l i t y  w h e r e  t h e  o n l y  s e c u r i t y  is t he  

r e v e n u e  of t he  p u b l i c  e n t e r p r i s e  o r  c o r p o r a t i o n .

- 1 4 9 -  C S H B  1 7 2 ( F i n )



(b) A  m u n i c i p a l i t y  m a y  i s s u e  i ts  r e v e n u e  b o n d s  to f i n a n c e  t he  

p u r c h a s e  of r e s i d e n t i a l  m o r t g a g e  loans. T h e  r e v e n u e  b o n d s  i s s u e d  

u n d e r  t h i s  s u b s e c t i o n  a r e  p a y a b l e  s o l e l y  f r o m  t h e  p r i n c i p a l  a n d  i n t e r ­

e s t  of t h e  m o r t g a g e  l oa n s  a n d  f r o m  o t h e r  a m o u n t s  p l e d g e d  b y  t h e  m u n i ­

c i p a l i t y ,  e x c e p t  t h e  p l e d g e  o f  r e v e n u e s  d e r i v e d  f r o m  t a x es .  R e v e n u e  

b o n d s  i s s u e d  u n d e r  t hi s  s u b s e c t i o n  d o  n o t  c o n s t i t u t e  a g e n e r a l  o b l i ­

g a t i o n  of  t h e  m u n i c i p a l i t y .

Sec. 2 9 . 4 7 . 2 5 0 .  N O  E L E C T I O N  R E Q U I R E D .  A n  e l e c t i o n  is n o t  r e ­

q u i r e d  t o  a u t h o r i z e  t he  i s s u a n c e  a n d  s a l e  of r e v e n u e  b o n d s ,  u n l e s s  

o t h e r w i s e  p r o v i d e d  b y  o r d i n a n c e .

Sec. 2 9 . 4 7 . 2 6 0 .  C O N S T R U C T I O N .  T h e  p r o h i b i t i o n s  of  A S  3 7 . 1 0 . 0 8 5  

d o  not a p p l y  to t h e  i s s u a n c e  o f  r e v e n u e  b o n d s  o r  the u s e  o f  p r o c e e d s  

f r o m  r e v e n u e  b o n d s  b y  a h o m e  r u l e  o r  g e n e r a l  l a w  m u n i c i p a l i t y .

A R T I C L E  5. R E F U N D I N G  B O N D S .

Sec. 2 9 . 4 7 . 3 0 0 .  A U T H O R I Z A T I O N .  I f  a m u n i c i p a l i t y  h a s  o u t s t a n d -

J'
i n g  g e n e r a l  o b l i g a t i o n  o r  r e v e n u e  b o n d s  a n d  the g o v e r n i n g  b o d y  d e t e r ­

m i n e s  th a t  it w o u l d  b e  f i n a n c i a l l y  a d v a n t a g e o u s  to r e f u n d  t h e  b o n d s ,  

t h e  m u n i c i p a l i t y  m a y  p r o v i d e  b y  o r d i n a n c e  o r  r e s o l u t i o n  f o r  t he  i s s u ­

a n c e  o f  n e g o t i a b l e  o r  n o n n e g o t i a b l e

(1) g e n e r a l  o b l i g a t i o n  r e f u n d i n g  b on d s ;  o r

(2) r e v e n u e  r e f u n d i n g  b o n d s .

Sec. 2 9 . 4 7 . 3 1 0 .  E F F E C T  O F  R E F U N D I N G  B O N D S .  T h e  r e f u n d i n g  b o n d s  

m a y  t a k e  up  a n d  r e f u n d  a l l  o r  p a r t  of  o u t s t a n d i n g  b o n d s  at o r  b e f o r e  

t h e i r  m a t u r i t y  o r  r e d e m p t i o n  d at e .  T h e  g o v e r n i n g  b o d y  m a y  i n c l u d e  

v a r i o u s  s e r i e s  a n d  i s s u e s  of b o n d s  i n  a s i n g l e  i s s u e  o f  r e f u n d i n g  

b o n d s .

Sec. 2 9 . 4 7 . 3 2 0 .  N O  E L E C T I O N  R E Q U I R E D .  A n  e l e c t i o n  is n o t  r e ­

q u i r e d  to a u t h o r i z e  t he  i s s u a n c e  a n d  s a l e  of r e f u n d i n g  b o n d s .  T h e i r  

i s s u a n c e  m a y  b e  a u t n o r i z e d  a n d  a l l  p r o c e e d i n g s  w i t h  r e f e r e n c e  to t h e m
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1 p r e s c r i b e d  b y  o r d i n a n c e .  H o w e v e r ,  w h e n  it is d e s i r a b l e  t o  u s e  g e n e r a l

2 o b l i g a t i o n  b o n d s  to r e f u n d  a  r e v e n u e  b o n d  i ss ue ,  t h e  g o v e r n i n g  b o d y

3 s h a l l  c a l l  a n  e l e c t i o n  o n  t h e  q u e s t i o n .

4 Sec. 2 9 . 4 7 . 3 3 0 .  P A Y M E N T  O F  R E F U N D I N G  B ON D S .  G e n e r a l  o b l i g a t i o n

5 r e f u n d i n g  b o n d s  a r e  p a y a b l e  a c c o r d i n g  to A S  2 9 . 4 7 . 2 0 0 .  R e v e n u e  re-

6 f u n d i n g  b o n d s  a r e  p a y a b l e  a c c o r d i n g  to A S  2 9 . 4 7 . 2 4 0 .

7 Sec. 2 9 . 4 7 . 3 4 0 .  S A L E  O F  R E F U N D I N G  B O N DS .  G e n e r a l  o b l i g a t i o n  o r

8 r e v e n u e  r e f u n d i n g  b o n d s  may , at t h e  d i s c r e t i o n  o f  t h e  g o v e r n i n g  b o d y ,

9 be  e x c h a n g e d  f o r  t he  b o n d s  b e i n g  r e f u n d e d ,  o r  m a y  b e  s o l d  at p u b l i c  or

4/
10 p r i v a t e  sale.  T h e y  m a y  be i s s u e d  a n d  d e l i v e r e d  at a n y  t i m e  b e f o r e  *"he

11 d a t e  of  m a t u r i t y  o r  r e d e m p t i o n  o f  t he r e f u n d e d  b on ds .

12 A R T I C L E  6. M I S C E L L A N E O U S  P R O V I S I O N S .

13 Sec. 2 9 . 4 7 . 3 9 0 .  O T H E R  M U N I C I P A L  F I N A N C I N G .  (a) A  m u n i c i p a l i t y

1.4 m a y  a u t h o r i z e  b y  o r d i n a n c e  o r  r e s o l u t i o n  t he i s s u a n c e  o f  n e g o t i a b l e  or

15 n o n n e g o t i a b l e  r e v e n u e  b o n d s  to f i n a n c e  a n y  p r o j e c t  t h a t  s e i v e s  a  (

16 p u b l i c  p u r p o s e ,  a n d  t h e  b o n d s  s h a l l  b e  s e c u r e d  a n d  p a y a b l e  f r o m  a n y

17 s o u r c e  e x c e p t  r e v e n u e s ,  i n c l u d i n g  t a x  r e v e n u e ,  of t h e  m u n i c i p a l i t y .

18 (b) B o n d s  i s s u e d  u n d e r  t hi s  s e c t i o n  a re  n ot  a d e b t  o r  l i a b i l i t y

19 of t h e  m u n i c i p a l i t y  a n d  do n o t  c r e a t e  o r  c o n s t i t u t e  a n  i n d e b t e d n e s s ,

20 l i a b i l i t y ,  o r  o b l i g a t i o n  o f  t he  m u n i c i p a l i t y ,  n o r  do  t h e y  c o n s t i t u t e  a

21 p l e d g e  of f a i t h ,  c r e d i t ,  o r  t a x i n g  p o w e r  of t h e  m u n i c i p a l i t y .  E a c h

22 b o n d  m u s t  c o n t a i n  o n  i ts  f a c e  a s t a t e m e n t  t h a t  t he  m u n i c i p a l i t y  is n o t

23 o b l i g a t e d  to p a y  the p r i n c i p a l  o r  the i n t e r e s t  o n  t h e  b o n d s  e x c e p t

24 f r o m  t h o s e  s o u r c e s  i n d i c a t e d ,  a n d  t hat n e i t h e r  t he  f a i t h  a n d  c r e d i t

25 n o r  t he  t a x i n g  p o w e r  o f  the m u n i c i p a l i t y  is p l e d g e d  to t h e  p a y m e n t  of

26 p r i n c i p a l  o r  i n t e r e s t  o n  t he  bond.

27 (c) A  m u n i c i p a l i t y  m a y

28 (1) l o a n  t he  p r o c e e d s  of t he  b o n d s  i s s u e d  u n d e r  t h i s  sec-

29 tion;
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1 (2) p l e d g e ,  m o r t g a g e  o r  a s s i g n  m o n e y ,  l ea s e s ,  a g r e e m e n t s ,

2 p r o p e r t y ,  o r  o t h e r  a s s e t s  o f  t h e  p r o j e c t  b e i n g  f i n a n c e d ;

3 (3) e n t e r  i n t o  c o v e n a n t s  a n d  a g r e e m e n t s  c o n c e r n i n g  b o n d s

4 i s s u e d  u n d e r  t hi s  s e c t i o n  t h a t  t h e  m u n i c i p a l i t y  d e t e r m i n e s  to b e  de-

5 s i r a b l e ;

6 (4) p r o v i d e  f o r  a n y  m a t t e r  t h a t  a f f e c t s  t h e  s e c u r i t y  o f  t he

7 b o n d s .

8 (d) I n  t h i s  s e c t i o n

9 (1) " b o n d s "  m e a n s  b o n d s ,  n o t e s ,  o r  o t h e r  e v i d e n c e  o f  in-

10 d e b t e d n e s s ;

11 (2) " p r o j e c t "  i n c l u d e s  b u t  is n o t  l i m i t e d  to c o m m e r c i a l ,

12 m a n u f a c t u r i n g ,  a g r i c u l t u r a l ,  i n d u s t r i a l ,  r e s i d e n t i a l  h o u s i n g ,  r e c r e a -

13 tion, t o u r i s m ,  a n d  m e d i c a l  p r o j e c t s  a n d  p r o g r a m s .

14 Sec. 2 9 . 4 7 . 4 0 0 .  SAL E. B o n d s  a n d  n o t e s  i s s u e d  u n d e r  t h i s  c h a p t e r

15 m a y  b e  s o l d  at e i t h e r  p u b l i c  o r  p r i v a t e  s a l e  b y  t he  m u n i c i p a l i t y  i n

16 t he  m a n n e r  a n d  at the p r i c e  it d e t e r m i n e s .

17 Sec. 2 9 . 4 7 . 4 1 0 .  F O R M S  A N D  T E R M S .  T h e  m u n i c i p a l i t y  m a y  b y  o r d i -

18 n a n c e  o r  r e s o l u t i o n  f i x  t he  d a t e ,  d e n o m i n a t i o n s ,  m a t u r i t i e s ,  r a t e  o r

19 r a t e s  of i n t e r e s t ,  r e d e m p t i o n  t e r m s ,  r e g i s t r a t i o n  p r i v i l e g e s ,  m a n n e r

20 o f  e x e c u t i o n ,  s i g n a t u r e s  r e q u i r e d ,  p u r c h a s e  p r i c e ,  m a n n e r  o f  s a l e ,  a n d

21 o t h e r  r e q u i r e m e n t s  f o r  i s s u i n g  b o n d s  or n o t e s  u n d e r  t h i s  c h a p t e r .  I f

22 a n  o f f i c i a l  w h o s e  s i g n a t u r e  a p p e a r s  o n  t h e  b o n d s  o r  c o u p o n s  c e a s e s  to

23 be a n  o f f i c i a l  b e f o r e  d e l i v e r y  of  t h e  b o n d s ,  t he  s i g n a t u r e  o f  t h e

24 f o r m e r  o f f i c i a l  is v a l i d  as i f  t he  f o r m e r  o f f i c i a l  h a d  r e m a i n e d  i n

25 o f f i c e  u n t i l  d e l i v e r y .

2o Sec. 2 9 . 4 7 . 4 2 0 .  I N T E R E S T  R A T E .  T h e  i n t e r e s t  r a t e  p a y a b l e  o n  a

27 b o n d  o r  n o t e  i s s u e d  u n d e r  t h i s  c h a p t e r  s h a l l  be d e t e r m i n e d  b y  t h e

28 m u n i c i p a l i t y  a n d  is n o t  s u b j e c t  to  t h e  u s u r y  r a t e  l i m i t a t i o n s  o f

29 A S  4 5 . 4 5 . 0 1 0 .
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1 Sec. 2 9 . 4 7 . 4 3 0 .  R E D E M P T I O N  B E F O R E  M A T U R I T Y .  A  b o n d  o r  n o t e

2 i s s u e d  u n d e r  t h i s  c h a p t e r  m a y  be m a d e  s u b j e c t  to r e d e m p t i o n  b e f o r e

3 ’ m a t u r i t y  as s t a t e d  i n  t h e  a u t h o r i z a t i o n  o r  i n  t h e  b o n d  o r  n o t e .

4 Sec. 2 9 . 4 7 . 4 4 0 .  B O R O U G H  I N D E B T E D N E S S .  (a) A  b o r o u g h  m a y  i n c u r

5 i n d e b t e d n e s s

6 (1) o n  a n  a r e a w i d e  b a s i s  f or  a r e a w i d e  f u n c t i o n s ;  o r

7 (2) o n  a n o n a r e a w i d e  b a s i s  f o r  f u n c t i o n s  p e r f o r m e d  o n l y  i n

8 the b o r o u g h  a r e a  o u t s i d e  a ll c i t ie s ;  or

9 (3) o n  a s e r v i c e  a r e a  b a s i s  f o r  f u n c t i o n s  p e r f o r m e d  o n l y  in

10 a s e r v i c e  area.

11 (b) P a y m e n t  o f  d e b t  p r i n c i p a l  a nd  i n t e r e s t  as w e l l  as o t h e r

12 c o s t s  sh a l l  b e  d e r i v e d  f r o m  t h e  a r e a  i n c u r r i n g  t he d e b t  u n d e r  ( a) (2)

13 o r  (a)(3) o f  t h i s  s e c t i o n ,  e x c e p t  t h a t  t h e  f u l l  f a i t h  a n d  c r e d i t  o f

14 the e n t i r e  b o r o u g h  m a y  b e  p l e d g e d  to g u a r a n t e e  p a y m e n t  of p r i n c i p a l

15 a n d  i n t e r e s t .

16 (c) If  t he  b o n d e d  d e b t  to b e  i n c u r r e d  b y  a b o r o u g h  is a n  a r e a -

17 w i d e  debt,  t he v o t e  is a r e a w i d e .  I f  t h e  f u l l  f a i t h  a n d  c r e d i t  o f  the

18 e n t i r e  b o r o u g h  is p l e d g e d  f o r  the p a y m e n t  of the d e b t  o f  t h e  b o r o u g h

19 a r e a  o u t s i d e  a ll  c i t i e s  or  of a s e r v i c e  area, a n  a r e a w i d e  e l e c t i o n  is

20 h e l d  a nd  t he  p r o p o s i t i o n  m u s t  p a s s  b o t h  a r e a w i d e  a n d  i n  t h e  a r e a  t h a t

21 w i l l  b e n e f i t  f r o m  t he i m p r o v e m e n t .  If t h e  b o n d e d  i n d e b t e d n e s s  to b e

22 i n c u r r e d  . l i m i t e d  to t h e  b o r o u g h  a r e a  o u t s i d e  a ll  c i t i e s ,  t h e  v o t e

23 is l i m i t e d  to v o t e r s  o u t s i d e  all c i t i e s .  If  t he  i n d e b t e d n e s s  to be

24  i n c u r r e d  is l i m i t e d  to a s e r v i c e  area, t h e  v o t e  is l i m i t e d  to  v o t e r s

25 in t he s e r v i c e  a r e a.  O n l y  t he  f u l l  f a i t h  a n d  c r e d i t  of t h e  a r e a

26 v o t i n g  o n  the i n d e b t e d n e s s  is p l e d g e d  f o r  the p a y m e n t  o f  t h e  de b t .

27 (d) T h e  i n d e b t e d n e s s  o f  a m u n i c i p a l i t y  r e c l a s s i f i e d  u n d e r

28 A S  2 9 . 0 4 . 0 4 0  - 2 9 . 0 4 . 0 6 0  is n o t  a f f e c t e d  b y  r e c l a s s i f i c a t i o n .  A l l

29 p r o p e r t y  i n  a m u n i c i p a l i t y  tha t  is r e c l a s s i f i e d  r e m a i n s  s u b j e c t  to
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t a x a t i o n  to a m o r t i z e  b o n d e d  o r  o t h e r  i n d e b t e d n e s s  a f f e c t i n g  t he  m u n i ­

c i p a l i t y  a n d  a u t h o r i z e d  o n  t he  e f f e c t i v e  d a t e  o f  r e c l a s s i f i c a t i o n .

Sec. 2 9 . 4 7 . 4 5 0 .  S E R V I C E  A R E A  D E B T .  T h e  i n d e b t e d n e s s  of a  s e r ­

v i c e  a r e a  a c q u i r e d  u n l e r  AS  2 9 . 4 7 . 4 4 0  r e m a i n s  t h e  i n d e b t e d n e s s  o f  t h e  

a r e a  t h a t  i n c u r r e d  t he debt,  n o t w i t h s t a n d i n g  a  s u b s e q u e n t  c o u r t  d e t e r ­

m i n a t i o n  tha t  the s e r v i c e  a r e a  w a s  n o t  v a l i d l y  f o r m e d  u n d e r  l a w  o r  b y  

v i r t u e  o f  a d e f e c t  i n  t h e  p r o c e e d i n g s  c r e a t i n g  t he  s e r v i c e  area. A l l  

p r o p e r t y  in  t h e  s e r v i c e  a r e a  r e m a i n s  s u b j e c t  to t a x a t i o n  to p a y  t h e  

b o n d e d  i n d e b t e d n e s s .

Sec. 14. A S  29 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  55. M U N I C I P A L  P R O G R A M S .

Sec. 2 9 . 5 5 . 0 1 0 .  C R E A T I O N  O F  L O C A L  H I S T O R I C A L  D I S T R I C T  C O M M I S ­

S IO N S .  T h e  g o v e r n i n g  b o d y  of a  m u n i c i p a l i t y  m a y  e s t a b l i s h  a l o c a l

h i s t o r i c a l  d i s t r i c t  c o m m i s s i o n  o r  d e s i g n a t e  t h e  p l a n n i n g  c o m m i s s i o n  o r
y..

i t s e l f  to s e r v e  as the h i s t o r i c a l  d i s t r i c t  c o m m i s s i o n .

Sec. 2 9 . 5 5 . 0 2 0 .  E S T A B L I S H M E N T  O F  H I S T O R I C A L  D I S T R I C T S .  (a) I n  

a d d i t i o n  to e x i s t i n g  m u n i c i p a l  a u t h o r i t y  p r o v i d i n g  f o r  t h e  p r e s e r v a ­

tio n,  p r o t e c t i o n ,  a n d  m a i n t e n a n c e  o f  h i s t o r i c  s it es ,  the l o c a l  h i s t o r ­

i c a l  d i s t r i c t  c o m m i s s i o n ,  i n  c o n s u l t a t i o n  w i t h  t h e  H i s t o r i c  S i t e s  

A d v i s o r y  C o m m i t t e e  in t he  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  m a y  e s t a b ­

l i s h  h i s t o r i c a l  d i s t r i c t s  w i t h i n  t he  b o u n d a r i e s  of t he  m u n i c i p a l i t y .

(b) A  h i s t o r i c a l  d i s t r i c t  s h a l l  b e  a  r e a s o n a b l y  c o m p a c t  a r e a  o f  

h i s t o r i c a l  s i g n i f i c a n c e  in  w h i c h  t w o  o r  m o r e  s t r u c t u r e s  i m p o r t a n t  i n  

s t a t e  o r  n a t i o n a l  h i s t o r y ,  a n d  r e l a t e d  b y  p h y s i c a l  p r o x i m i t y  o r  h i s ­

t o r i c a l  a s s o c i a t i o n ,  a re  l oc at e d .  F o r  p u r p o s e s  of t h i s  s e c t i o n ,  

" s t r u c t u r e s  i m p o r t a n t  i n  s t a t e  o r  n a t i o n a l  h i s t o r y "  m e a n s  p r o p e r t i e s  

r e c o m m e n d e d  by  h i s t o r i c a l  d i s t r i c t  c o m m i s s i o n s  t h a t  a re  l i s t e d  i n  t he  

N a t i o n a l  R e g i s t e r  of H i s t o r i c  P l a c e s  o r  a re  c h a r a c t e r i s t i c  o f  t h e  

R u s s i a n - A m e r i c a n  p e r i o d  b e f o r e  O c t o b e r  18, 1867, t h e  e a r l y  t e r r i t o r i a l



p e r i o d  b e f o r e  1930, o r e a r l y  N a t i v e  h e r i t a g e ,  r e f l e c t i n g  t h e  i n d i g e ­

n o u s  c h a r a c t e r i s t i c s  of  N a t i v e  c u l t u r e  i n  A l a s k a .  C n  r e c o m m e n d a t i o n  

o f  t he  g o v e r n i n g  b o d y  o f  a m u n i c i p a l i t y  a n d  t h e  H i s t o r i c  S i t e s  A d v i ­

s o r y  C o m m i t t e e ,  t he  D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s  m a y  b y  r e g u l a t i o n

v . - ■ * ■ ■. •
f o r m u l a t e  a d d i t i o n a l  c r i t e r i a  f o r  t he e s t a b l i s h m e n t  o f  h i s t o r i c a l

J i s t r i c t s  n o t  i n c o n s i s t e n t  w i t h  t h i s  s u b s e c t i o n .

(c) T h e  e s t a b l i s h m e n t  o f  a h i s t o r i c a l  d i s t r i c t  u n d e r  t h i s  s e c ­

t i o n  s h a l l  b e  c o n s i s t e n t  w i t h  a n y  a p p l i c a b l e  c o m p r e h e n s i v e  p l a n  f o r  

t he  m u n i c i p a l i t y .

Sec. 15. A S  29 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  t o  read:

C H A P T E R  60. S T A T E  P R O G R A M S .

A R T I C L E  1. M U N I C I P A L  T A X  R E S O U R C E  E Q U A L I Z A T I O N .

Sec.' 2 9 . 6 0 . 0 1 0 .  S T A T E  E Q U A L I Z A T I O N  O F  T A X  R E S O U R C E S  F O R  M U N I C I ­

P A L  S E R V I C E S .  (a) D u r i n g  e a c h  f i s c a l  y e a r  the d e p a r t m e n t  s h a l l  

c o m p u t e  a n  e q u a l i z a t i o n  e n t i t l e m e n t  f o r  m u n i c i p a l  s e r v i c e s  p r o v i d e d  b y  

a t a x i n g  unit.

(b) T h e  e q u a l i z a t i o n  e n t i t l e m e n t  c o m p u t e d  for a t a x i n g  u n i t  is 

b a s e d  o n  t h e  p o p u l a t i o n ,  r e l a t i v e  a b i l i t y  to g e n e r a t e  r e v e n u e ,  a n d  

l oc a l  t a x  b u r d e n  o f  t h e  t a x i n g  u n i t  a n d  is d e t e r m i n e d  by  t he  a p p l i c a ­

t i o n  o f  t he f o r m u l a

E n t i t l e m e n t  = P x  R  

w h e r e  P = p o p u l a t i o n ,  a n d

R  = m i l l a g e  r a t e  e q u i v a l e n t ,  d e t e r m i n e d  b y d i v i d i n g  t h e  s u m  

o f  t he  l o c a l l y  g e n e r a t e d  r e v e n u e  o f  the t a x i n g  un i t  b y  o n e - t e n t h  o f

o n e  p e r c e n t  of t he f u l l  a n d  t r u e  v a l u e  o f  a s s e s s e d  p r o p e r t y  o f  t h e

t a x i n g  u n i t  d e t e r m i n e d  u n d e r  A S  2 9 . 6 0 . 0 3 0 ( d ) ;  h o w e v e r ,  t he  p e r  c a p i t a  

p r o p e r t y  v a l u e  u s e d  u n d e r  t h i s  s u b s e c t i o n  m a y  not b e  les s  t h a n  15

p e r c e n t  of t h e  s t a t e w i d e  a v e r a g e  p e r  c a p i t a  f u l l  a n d  t r u e  a s s e s s e d

p r o p e r t y  v a l u e .
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1 (c) F o r  p u r p o s e s  o f  t hi s  s e c t i o n ,  l o c a l l y  g e n e r a t e d  r e v e n u e

2 (1) i n c l u d e s

3 (A) t h e  a c t u a l  r e v e n u e  d e r i v e d  f r o m  t h e  l e v y  a n d

4 c o l l e c t i o n  o f  l o c a l  t a x e s  i n  t h e  t a x i n g  u n i t  f o r  m u n i c i p a l  s e r 1

5 v i c e s  d u r i n g  t h e  p r e c e d i n g  f i s c a l  y e a r  of  t h e  t a x i n g  u n i t ;

6 (B) m o t o r  v e h i c l e  p a y m e n t s  r e c e i v e d  b y  t he  m u n i c i p a l -

7 i t y  d u r i n g  t h e  p r e c e d i n g  f i s c a l  y e a r  u n d e r  A S  2 8 . 1 0 . 4 3 1 ;

8 (C) r e v e n u e  f r o m  fe e s ,  r e n t a l s ,  l e a s e s ,  p e n a l t i e s ,

9 l i c e n s e s  o r  p e r m i t s  r e c e i v e d  d u r i n g  t h e  p r e c e d i n g  f i s c a l  y e a r  b y

10 t he m u n i c i p a l i t y  f o r  a f u n c t i o n  o r  s e r v i c e  o v e r  w h i c h  it h a s  con-

11 trol, i n c l u d i n g  r e v e n u e s  d e r i v e d  f r o m  p a r k s  a n d  r e c r e a t i o n  s er-

12 v i c e s ,  m a s s  t r a n s i t ,  o f f s t r e e t  p a r k i n g ,  a n d  g a r b a g e  a n d  s o l i d

13 w a s t e  d i s p o s a l  s e r v i c e s ;

14 (D) s p e c i a l  a s s e s s m e n t s  r e c e i v e d  d u r i n g  t h e  p r e c e d i n g

15 f i s c a l  y e a r ;  a n d

16 (E) p a y m e n t s  r e c e i v e d  b y  a m u n i c i p a l i t y  f r o m  a u t i l i t y

17 tha t  a r e  in p l a c e  o f  t a x es  l e v i e d  a n d  c o l l e c t e d  b y  t h e  m u n i c i p a l -

18 ity;

19 (2) e x c l u d e s

20 (A) r e v e n u e  d e r i v e d  f r o m  t h e  l ev y  a n d  c o l l e c t i o n  o f

21 m u n i c i p a l  t a x e s  a n d  a p p r o p r i a t e d  f o r  t h e  o p e r a t i n g  e x p e n s e s  a n d

22 d e b t  s e r v i c e  o f  u t i l i t i e s ;

23 (B) r e v e n u e  f r o m  i n t e r e s t  e a r n e d  o n  i n v e s t m e n t s  a n d

24 f r o m  t h e  s al e  a nd  l e a s e  o f  l a n d  o r  e q u i p m e n t ;  a n d

25 (C) all o t h e r  r e v e n u e  f r o m  w h a t e v e r  s e r v i c e  d e r i v e d .

26 Sec. 2 9 . 6 0 . 0 2 0 .  D E T E R M I N A T I O N  O F  P O P U L A T I O N .  F o r  p u r p o s e s  o f

27 A S  2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0 ,  t he  p o p u l a t i o n  o f  a t a x i n g  u n i t  s h a l l  b e

28 d e t e r m i n e d  a n n u a l l y  by t h e  l at e s t  f i g u r e s  o f  t he  U n i t e d  S t a t e s  B u r e a u

29 o f  the C e n s u s  or o t h e r  p o p u l a t i o n  d a t a  t h a t  i n  t he  j u d g m e n t  o f  t h e

C S H B  1 7 2 (F i n ) -156-

vt6

<tfve

■J*

.A

vcvtf

v3>

•fe
•o?>

* \>6  d  o *

c f * *

-s**
Vi-

vi

1$

tv*-'

xri

tcv
vcv«

t e

c »
o ^



T H I S  D O C U M E N T  

H A S  B E E N  R E P H O T O G R A P H E D  

T O  A S S U R E  L E G I B I L I T Y



1 (c) F o r  p u r p o s e s  o f  thi s  s e c t i o n ,  l o c a l l y  g e n e r a t e d  r e v e n u e

2 (1) i n c l u d e s

3 (A) t h e  a c t u a l  r e v e n u e  d e r i v e d  f r o m  t h e  l e v y  a n d

4 c o l l e c t i o n  of  l o c a l  t a x e s  i n  t h e  t a x i n g  u n i t  f o r  m u n i c i p a l  ser-

5 v i c e s  d u r i n g  t h e  p r e c e d i n g  f i s c a l  y e a r  o f  t h e  t a x i n g  u n i t ;

6 (B) m o t o r  v e h i c l e  p a y m e n t s  r e c e i v e d  b y  t h e  m u n i c i p a l -

7 i ty  d u r i n g  t h e  p r e c e d i n g  f i s c a l  y e a r  u n d e r  A S  2 8 . 1 0 . 4 3 1 ;

8 (C) r e v e n u e  f r o m  fees, r e n t a l s ,  l e a s e s,  p e n a l t i e s ,

9 l i c e n s e s  o r  p e r m i t s  r e c e i v e d  d u r i n g  t h e  p r e c e d i n g  f i s c a l  y e a r  b y

10 t h e  m u n i c i p a l i t y  f o r  a f u n c t i o n  o r  s e r v i c e  o v e r  w h i c h  it h a s  con-

11 trol,  i n c l u d i n g  r e v e n u e s  d e r i v e d  f r o m  p a r k s  a n d  r e c r e a t i o n  ser-

12 v i c e s ,  m a s s  t r a n s i t ,  o f f s t r e e t  p a r k i n g ,  a n d  g a r b a g e  a n d  s o l i d

13 w a s t e  d i s p o s a l  s e r v i c e s ;

14 (D) s p e c i a l  a s s e s s m e n t s  r e c e i v e d  d u r i n g  t h e  p r e c e d i n g

15 f i s c a l  y e a r ;  a n d

16 (E) p a y m e n t s  r e c e i v e d  b y  a m u n i c i p a l i t y  f r o m  a u t i l i t y

17 t ha t  a r e  in  p l a c e  o f  t a x e s  l e v i e d  a n d  c o l l e c t e d  b y  t h e  m u n i c i p a l -

18 ity;

19 (2) e x c l u d e s

20 (A) r e v e n u e  d e r i v e d  f r o m  t h e  l ev y  a n d  c o l l e c t i o n  o f

21 m u n i c i p a l  t a x e s  a n d  a p p r o p r i a t e d  f o r  t he  o p e r a t i n g  e x p e n s e s  a n d

22 d e b t  s e r v i c e  o f  u t i l i t i e s ;

23 (B) r e v e n u e  f r o m  i n t e r e s t  e a r n e d  o n  i n v e s t m e n t s  a n d

24 f r o m  t h e  s a l e  a n d  l e a s e  of  l a n d  or e q u i p m e n t ;  a n d

25 (C) all o t h e r  r e v e n u e  f r o m  w h a t e v e r  s e r v i c e  d e r i v e d .

26 Sec. 2 9 . 6 0 . 0 2 0 .  D E T E R M I N A T I O N  O F  P O P U L A T I O N .  F o r  p u r p o s e s  o f

27 A S  2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0 ,  t he  p o p u l a t i o n  o f  a t a x i n g  u n i t  s h a l l  b e

28 d e t e r m i n e d  a n n u a l l y  b y  t h e  la t e s t  f i g u r e s  of  t he  U n i t e d  S t a t e s  B u r e a u

29 o f  t he  C e n s u s  o r  o t h e r  p o p u l a t i o n  d a t a  t h a t  i n  t h e  j u d g m e n t  o f  t he
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1 p e r i o d  b e f o r e  1930, o r  e a r l y  N a t i v e  h e r i t a g e ,  r e f l e c t i n g  t h e  i n d i g e -

2 n o u s  c h a r a c t e r i s t i c s  o f  N a t i v e  c u l t u r e  i n  A l a s k a .  O n  r e c o m m e n d a t i o n

3 of t he  g o v e r n i n g  b o d y  of a m u n i c i p a l i t y  a n d  t h e  H i s t o r i c  S i t e s  A d v i -

4 s o r y  C o m m i t t e e ,  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  m a y  b y  r e g u l a t i o n

5 f o r m u l a t e  a d d i t i o n a l  c r i t e r i a  f o r  t h e  e s t a b l i s h m e n t  of  h i s t o r i c a l

6 d i s t r i c t s  n o t  i n c o n s i s t e n t  w i t h  t hi s  s u b s e c t i o n .

7 (c) T h e  e s t a b l i s h m e n t  of a h i s t o r i c a l  d i s t r i c t  u n d e r  t h i s  sec-

8 t i o n  s h a l l  b e  c o n s i s t e n t  w i t h  a n y  a p p l i c a b l e  c o m p r e h e n s i v e  p l a n  f o r

9 t he  m u n i c i p a l i t y .

10 * Sec. 15. A S  29 is a m e n d e d  b y  a d d i n g  a  n e w  c h a p t e r  to read:

11 C H A P T E R  60. S T A T E  P R O G R A M S .

12 A R T I C L E  1. M U N I C I P A L  T A X  R E S O U R C E  E Q U A L I Z A T I O N .

13 Sec. 2 9 . 6 0 . 0 1 0 .  S T A T E  E Q U A L I Z A T I O N  O F  T A X  R E S O U R C E S  F O R  M U N I C I -

14 P A L  S E R V I C E S .  (a) D u r i n g  e a c h  f i s c a l  y e a r  t h e  d e p a r t m e n t  s h a l l

15 c o m p u t e  a n  e q u a l i z a t i o n  e n t i t l e m e n t  f o r  m u n i c i p a l  s e r v i c e s  p r o v i d e d  b y

16 a t a x i n g  uni t.

17 (b) T h e  e q u a l i z a t i o n  e n t i t l e m e n t  c o m p u t e d  f o r  a t a x i n g  u n i t  is

18 b a s e d  o n  t h e  p o p u l a t i o n ,  r e l a t i v e  a b i l i t y  to g e n e r a t e  r e v e n u e ,  a n d

19 l o c a l  t a x  b u r d e n  of the t a x i n g  u n i t  a n d  is d e t e r m i n e d  b y  t h e  a p p l i c a -

20 t i o n  of t h e  f o r m u l a

2 1 E n t i t l e m e n t  = P x  R

22 w h e r e  P = p o p u l a t i o n ,  a n d

23 R = m i l l a g e  r a t e  e q u i v a l e n t ,  d e t e r m i n e d  b y  d i v i d i n g  t h e  s u m

24 o f  the l o c a l l y  g e n e r a t e d  r e v e n u e  o f  t h e  t a x i n g  u n i t  b y  o n e - t e n t h  of

25 o n e  p e r c e n t  o f  the f u l l  a n d  t r u e  v a l u e  o f  a s s e s s e d  p r o p e r t y  of  the

26 t a x i n g  u n i t  d e t e r m i n e d  u n d e r  A S  2 9 . 6 0 . 0 3 0 ( d ) ;  h o w e v e r ,  t h e  p e r  c a p i t a

27 p r o p e r t y  v a l u e  u s e d  u n d e r  t h i s  s u b s e c t i o n  m a y  n o t  b e  less  t h a n  15

28 p e r c e n t  o f  t he  s t a t e w i d e  a v e r a g e  p e r  c a p i t a  f u l l  a n d  t r u e  a s s e s s e d

29 p r o p e r t y  v a l u e .
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1 d e p a r t m e n t  is r e l i a b l e .

2 Sec. 2 9 . 6 0 . 0 3 0 .  D E T E R M I N A T I O N  O F  M I L L A G E  R A T E  E Q U I V A L E N T .  (a)

3 T h e  d e p a r t m e n t  m a y  r e q u i r e  a m u n i c i p a l i t y  t o  r e t u r n  a  c e r t i f i c a t i o n ,

4 s i g n e d  b y  the m u n i c i p a l  t r e a s u r e r  o r  m a n a g e r  a n d  the m a y o r ,  t h a t  p r o -

5 v i d e s  a n  e s t i m a t e  o f  t he l o c a l l y  g e n e r a t e d  r e v e n u e  r e c e i v e d  b y  t h e

6 m u n i c i p a l i t y  d u r i n g  t h e  p r e c e d i n g  f i s c a l  ye a r .

7 (b) B y  O c t o b e r  15 o f  e a c h  y e a r ,  t h e  d e p a r t m e n t  s h a l l  m a k e  a n

8 i n i t i a l  d e t e r m i n a t i o n  of t h e  m i l l a g e  r a t e  e q u i v a l e n t  o f  e a c h  t a x i n g

9 u n i t  to b e  u s e d  f o r  c o m p u t i n g  a n d  d i s t r i b u t i n g  e q u a l i z a t i o n  e n t i t l e -

10 m e n t s  f o r  t h e  c u r r e n t  f i s c a l  y e a r  u n d e r  A S  2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0 .  T h e

11 d e p a r t m e n t  s h a l l  b a s e  t h e  i n i t i a l  d e t e r m i n a t i o n  o n  t h e  e s t i m a t e s  i n

12 t h e  c e r t i f i c a t i o n  r e t u r n e d  b y  a  m u n i c i p a l i t y  u n d e r  (a) o f  t h i s  sec-

13 tion.

1 4  (c) As  e a r l y  as p o s s i b l e ,  b u t  n o t  l a t e r  t h a n  D e c e m b e r  15 o f  e a c h

15 y e a r ,  t h e  d e p a r t m e n t  s h a l l  m a k e  a f i n a l  d e t e r m i n a t i o n  of t h e  m i l l a g e

16 r a t e  e q u i v a l e n t  o f  e a c h  t a x i n g  u n i t  to u s e  to c o m p u t e  a n d  d i s t r i b u t e

17 e q u a l i z a t i o n  e n t i t l e m e n t s  u n d e r  A S  2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0 .  T h e  d e p a r t -

18 m e n t  s h a l l  b a s e  t h e  d e t e r m i n a t i o n  o n  a u d i t s ,  f i n a n c i a l  s t a t e m e n t s  a n d

19 o t h e r  f i n a n c i a l  r e p o r t s  p r e p a r e d  a n d  s u b m i t t e d  b y  a m u n i c i p a l i t y .  T h e

20 d e p a r t m e n t  s h a l l  a d j u s t  t h e  l o c a l l y  g e n e r a t e d  r e v e n u e  r e p o r t e d  b y  a

21 m u n i c i p a l i t y  to e x c l u d e  t h e  m u n i c i p a l  r e v e n u e  c l a i m e d  t h a t  d o e s  n o t

22 q u a l i f y  f or  i n c l u s i o n  i n o r  r e c o g n i t i o n  as l o c a l l y  g e n e r a t e d  r e v e n u e

23 f o r  m u n i c i p a l  p u r p o s e s  u n d e r  A S  2 9 . 6 0 . 0 1 0 ( c ) ( 1 ) .  T h e  a d j u s t m e n t  s h a l l

24 b e  m a d e  by d e d u c t i n g  f r o m  t o t a l  r e v e n u e  c l a i m e d  by t he  m u n i c i p a l i t y

25 t he  a m o u n t  o f  t h e  d e p a r t m e n t ' s  e s t i m a t e  o f  r e v e n u e  t h a t  is n o t  r e c o g -

26 n i z e d  f o r  m u n i c i p a l  p u r p o s e s .

27 (d) T h e  f u l l  a n d  t r u e  a s s e s s e d  p r o p e r t y  v a l u e  s h a l l  be d e t e r -

28 m i n e d  b y  t h e  d e p a r t m e n t  i n  t h e  m a n n e r  p r o v i d e d  f or  t h e  c o m p u t a t i o n  o f

29 s t a t e  a i d  to e d u c a t i o n  u n d e r  A S  1 4 . 1 7 . 1 4 0 .  W h e n  the d e t e r m i n a t i o n  o f
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1 l o c a l l y  g e n e r a t e d  r e v e n u e  i n c l u d e s  r e v e n u e  of a u t i l i t y  r e c e i v e d  u n d e r

2 A S  2 9 . 6 0 . 0 1 0 ( c ) ( 1 ) ( E ) ,  t h e  f u l l  a n d  t r u e  a s s e s s e d  p r o p e r t y  v a l u e  s h a l l

3 i n c l u d e  t he  c o m p u t e d  a s s e s s e d  v a l u e  o f  t h e  u t i l i t y ,  d e t e r m i n e d  b y

4 d i v i d i n g  t he a m o u n t  of t h e  p a y m e n t  i n  p l a c e  o f  t a x e s  m a d e  b y  t he

5 u t i l i t y  b y  t h e  m i l l a g e  r a t e  t h a t  w o u l d  a p p l y  to t he  u t i l i t y  i f  the
. . .. . ... I- ' • ■ . ' •1 ■. | " ; • •. . . .7 •••*.•' . ; • • . . •. . • • .. . . . ! ' * * . •

6 u t i l i t y  w e r e  s u b j e c t  to  l e v y  a n d  c o l l e c t i o n  o f  t a x e s  u n d e r

7 A S  2 9 . 5 3 . 0 1 0  - 2 9 . 5 3 . 4 2 0 .

8 (e) I n  a d d i t i o n  to t h e  c o m p u t a t i o n  f o r  m u n i c i p a l i t i e s  t h a t  l e v y

9 a n d  c o l l e c t  a  p r o p e r t y  tax, t h e  d e p a r t m e n t  s h a l l  d e t e r m i n e  a n  es t i -

10 m a t e d  f u l l  a n d  t r u e  a s s e s s e d  p r o p e r t y  v a l u e  u n d e r  (d) of t h i s  s e c t i o n

11 f or

12 (1) e a c h  m u n i c i p a l i t y  t h a t  is a s c h o o l  d i s t r i c t  a n d  tha t

13 d o e s  n o t  l ev y  a n d  c o l l e c t  a p r o p e r t y  tax;

14 (2) e a c h  s e c o n d  c l a s s  c i t y  w i t h  a p o p u l a t i o n  o f  7 5 0  o r  m o r e

15 p e r s o n s ;  h o w e v e r ,  a  c o m p u t a t i o n  is n o t  r e q u i r e d  u n d e r  t h i s  p a r a g r a p h

16 m o r e  o f t e n  t h a n  o n c e  d u r i n g  a p e r i o d  of t h r e e  s u c c e s s i v e  c a l e n d a r

17 y e a r s ;  a n d

18 (3) a ll  o t h e r  s e c o n d  c l a s s  c i t ie s ,  b y  d e t e r m i n i n g  t he

19 a v e r a g e  p e r  c a p i t a  fu l l  a n d  t r u e  a s s e s s e d  p r o p e r t y  v a l u e  o f  a ll  c i t i e s

20 h a v i n g  a p o p u l a t i o n  of less  t h a n  7 50  p e r s o n s  i n  w h i c h  a n  a s s e s s m e n t

21 h a s  b e e n  c o m p l e t e d  b y  a m u n i c i p a l i t y  o r  f o r  w h i c h  a d e t e r m i n a t i o n  is

22 n o t  m a d e  u n d e r  (1) o r  (2) o f  t h i s  s u b s e c t i o n .

23 (f) T h e  d e p a r t m e n t  s h a l l  a n n u a l l y  c o m p u t e  a s t a t e w i d e  a v e r a g e

24 p e r  c a p i t a  f u l l  a n d  t r u e  a s s e s s e d  p r o p e r t y  v al ue .

25 Sec. 2 9 . 6 0 . 0 4 0 .  R E P O R T S .  A  p a y m e n t  of a n  e q u a l i z a t i o n  e n t i t l e -

26 m e n t  m a y  n o t  b e  m a d e  to a  m u n i c i p a l i t y  u n d e r  A S  2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0

27 u n t i l  t he  m u n i c i p a l i t y  h a s  s u b m i t t e d  i ts  c e r t i f i c a t e  o f  e s t i m a t e d

28 r e v e n u e  a nd  its f i n a n c i a l  r e p o r t  to t he d e p a r t m e n t  f o r  t he  f i s c a l  y e a r

29 p r e c e d i n g  t h e  y e a r  f o r  w h i c h  t h e  e q u a l i z a t i o n  e n t i t l e m e n t  is s o u g h t,
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1 t o g e t h e r  w i t h  a b u d g e t  f o r  t h e  m u n i c i p a l i t y ' s  c u r r e n t  f i s c a l  y e a r .

2 T h e  f i n a n c i a l  r e p o r t  s h a l l  i n c l u d e  a l i s t i n g  o f  g e n e r a l  r e v e n u e  col-

3 l e c t e d  f r o m  t a x e s  l e v i e d  a n d  a s s e s s e d  a n d  a n y  o t h e r  r e v e n u e  t ha t ,  i n

4 t h e  o p i n i o n  o f  the m u n i c i p a l  o f f i c i a l s ,  is e l i g i b l e  f o r  i n c l u s i o n  i n

5 c o m p u t a t i o n s  o f  t h e  l o c a l l y  g e n e r a t e d  r e v e n u e  o f  t h e  t a x i n g  un i t .

6 Sec. 2 9 . 6 0 . 0 5 0 .  L I M I T A T I O N  O N  C O M P U T A T I O N  A N D  U S E  O F  P A Y M E N T S .

7 (a) A n  e q u a l i z a t i o n  e n t i t l e m e n t  g e n e r a t e d  b y  t h e  t a x  l e v y  o f  a  t a x i n g

8 u n i t  m a y  b e  u s e d  o n l y  f o r  a u t h o r i z e d  e x p e n d i t u r e s  of t h a t  t a x i n g  u ni t ,

9 b u t  u p  to 15 p e r c e n t  of t h e  p a y m e n t  o f  a n  e q u a l i z a t i o n  e n t i t l e m e n t

10 g e n e r a t e d  b y  a r e a w i d e  r e v e n u e  o f  a m u n i c i p a l i t y  m a y  b e  u s e d  b y  t he

11 m u n i c i p a l i t y  f o r  a r e a w i d e  o r  n o n a r e a w i d e  p u r p o s e s  at t h e  d i s c r e t i o n  of

12 i ts  g o v e r n i n g  b od y. T h i s  s u b s e c t i o n  a p p l i e s  to h o m e  r u l e  a n d  g e n e r a l

13 l a w  m u n i c i p a l i t i e s .

14 (b) A n  e q u a l i z a t i o n  e n t i t l e m e n t  d e t e r m i n e d  w i t h  r e f e r e n c e  to

15 r e v e n u e  o t h e r  t h a n  r e v e n u e  o b t a i n e d  f r o m  t h e  l e v y  a n d  c o l l e c t i o n  of

16 t a x e s  m a y  b e  u s e d  f o r  a r e a w i d e  o r  n o n a r e a w i d e  p u r p o s e s ,  at t h e  d i s c r e -

17 t i o n  of the g o v e r n i n g  body.

18 Sec. 2 9 . 6 0 . 0 6 0 .  T A X  E Q U A L I Z A T I O N  A C C O U N T .  T h e  t a x  e q u a l i z a t i o n

19 a c c o u n t  is e s t a b l i s h e d .  M o n e y  to c a r r y  o u t  t h e  p r o v i s i o n s  o f  A S  29. -

20 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0  s h a l l  b e  a l l o c a t e d  by t h e  d e p a r t m e n t  to the ac-

21 c o u nt .  T h e  a m o u n t  a l l o c a t e d  to the a c c o u n t  s h a l l  b e  f u l l y  d i s t r i b u t e d

22 b y  the d e p a r t m e n t  as p a y m e n t s  to m u n i c i p a l i t i e s  to f u l f i l l  e a c h  s h a r e

23 a u t h o r i z e d  u n d e r  A S  2 9 . 6 0 . 0 1 0 .  T h e  a m o u n t  a l l o c a t e d  to t h e  a c c o u n t

24 s h a l l  b e  d i s t r i b u t e d  b y  t h e  d e p a r t m e n t  p r o  r a t a  a m o n g  e l i g i b l e  m u n i c i -

25 p a l i t i e s .

26 Sec. 2 9 . 6 0 . 0 7 0 .  A D M I N I S T R A T I O N .  (a) T he  d e p a r t m e n t  m a y  a d o p t

27 r e g u l a t i o n s  n e c e s s a r y  to i m p l e m e n t  A S  2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0 .  T h e

28 r e g u l a t i o n s  s h a l l  i n c l u d e ,  a m o n g  o t h e r  p r o v i s i o n s ,

29 (1) p r o c e d u r e s  a n d  f i l i n g  d a t e s  f or  s u b m i t t i n g
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(2) p r o c e d u r e s  f o r  o b t a i n i n g  i n f o r m a t i o n  r e q u i r e d  to c o m ­

p u t e  a n d  d e t e r m i n e  t he  m u n i c i p a l i t y ' s  m i l l a g e  r a t e  e q u i v a l e n t ;  a n d

(3) p r o c e d u r e s  b y  w h i c h  t h e  d e p a r t m e n t  s h a l l  n o t i f y  a 

m u n i c i p a l i t y  i n  w r i t i n g  o f  t h e  r e a s o n s  f o r  a  p r o p o s e d  d i s a l l o w a n c e  or  

a d j u s t m e n t  of a n y  f a c t o r  b e a r i n g  u p o n  t h e  d e t e r m i n a t i o n  o f  t h e  m u n i ­

c i p a l i t y ' s  e n t i t l e m e n t  a n d  b y  w h i c h  t h e  m u n i c i p a l i t y  w i l l  b e  p r o v i d e d  

r e a s o n a b l e  t i m e  i n  w h i c h  to r e s p o n d  o r  to c h a l l e n g e  t h e  d e p a r t m e n t ' s  

d e t e r m i n a t i o n .

(b) T h e  d e p a r t m e n t  s h a l l  m a k e  r e a s o n a b l e  e f f o r t s  to a d v i s e  a n d  

a s s i s t  m u n i c i p a l i t i e s  i n  c o l l e c t i n g  i n f o r m a t i o n  a n d  c o m p l e t i n g  r e p o r t s  

n e c e s s a r y  f or  t h e  d e t e r m i n a t i o n  o f  e n t i t l e m e n t s  u n d e r  A S  2 9 . 6 0 . 0 1 0  - 

2 9 . 6 0 . 0 8 0 .

(c) T h e  d e p a r t m e n t  sha ll ,  b y  r e g u l a t i o n ,  c l a s s i f y  f o r  i n c l u s i o n  

o r  e x c l u s i o n  as a c o m p o n e n t  o f  a m u n i c i p a l i t y ' s  m i l l a g e  r a t e  e q u i v a ­

l en t  u n d e r  A S  2 9 . 6 0 . 0 1 0  a n y  t a x  r e v e n u e  a p p r o p r i a t e d  f o r  a u t i l i t y  n ot  

i n c l u d e d  i n  the d e f i n i t i o n  set out in A S  2 9 . 6 0 . 0 8 0 ( 2 ) .

Sec. 2 9 . 6 0 . 0 8 0 .  D E F I N I T I O N S .  I n  A S  2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0

(1) " t a x i n g  u n i t "  m e a n s  a m u n i c i p a l i t y  a n d

(A) i n  a b o r o u g h  o r  u n i f i e d  m u n i c i p a l i t y ,  a s e r v i c e

a r e a  o r  t he  e n t i r e  a r e a  o u t s i d e  c it ie s;

(B) i n  a city,  a d i f f e r e n t i a l  t a x  zone;

(2) " u t i l i t y "  m e a n s  e l e c t r i c ,  w a t e r ,  s e w er ,  g as  h e a t ,  t e l e ­

p h o n e ,  o r  r e f u s e  a n d  g a r b a g e  c o l l e c t i o n  s e r vi c e .

A R T I C L E  2. S T A T E  A I D  F O R  M I S C E L L A N E O U S  P U R P O S E S .

Sec. 29.'60.100. R E V E N U E  S H A R I N G  P A Y A B L E .  I n  a d d i t i o n  to the 

e q u a l i z a t i o n  e n t i t l e m e n t s  p a i d  u n d e r  A S  2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0 ,  d u r i n g  

e a c h  f i s c a l  y e a r  t he  d e p a r t m e n t  s h a l l  p a y  a id

(1) to a m u n i c i p a l i t y  o r  o t h e r  e l i g i b l e  r e c i p i e n t  t ha t  has

c e r t i f i c a t i o n  a n d  f i n a n c i a l  r e p o r t s ;
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t he  p o w e r  to p r o v i d e  t h e  s e r v i c e s  d e s c r i b e d  i n  A S  2 9 . 6 0 . 1 1 0  - 2 9 . 6 0 . -

1 30 a n d  e x e r c i s e s  the p o w e r  i n  the m a n n e r  r e q u i r e d  b y  A S  2 9 . 6 0 . 1 0 0  - 

2 9 . 6 0 . 1 8 0 ;

(2) t o  a n  u n i n c o r p o r a t e d  c o m m u n i t y  u n d e r  A S  2 9 . 6 0 . 1 4 0 .

Sec. 2 9 . 6 0 . 1 1 0 .  S T A T E  A I D  T O  M U N I C I P A L I T I E S  F O R  R O A D S .  (a) T h e  

d e p a r t m e n t  s h a l l  p a y  to a m u n i c i p a l i t y  t h a t  h a s  p o w e r  to p r o v i d e  f o r  

r o a d  m a i n t e n a n c e  a n d  e x e r c i s e s  t h a t  p o w e r ,  $ 2 , 5 0 0  a m i l e  f o r  e a c h  m i l e  

o f  ro a d ,  s t r e e t ,  or  h i g h w a y  m a i n t a i n e d  b y  t h e  m u n i c i p a l i t y ,  e x c l u d i n g

(1) t h e  o f f i c i a l  s t a t e  h i g h w a y  s y s t e m,  (2) r o a d s ,  s t r e e t s ,  o r  h i g h w a y s  

n o t  d e d i c a t e d  to p u b l i c  use ,  (3) r oa d s ,  s t r e e t s ,  or  h i g h w a y s  m a i n ­

t a i n e d  u n d e r  t he  l o c a l  s e r v i c e  r o a d  p r o g r a m  (AS 1 9 . 3 0 . 1 1 1  - 1 9 . 3 0 . -

2 51 ) ,  a n d  (4) a l l e y w a y s ,  i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  b y  the 

D e p a r t m e n t  of T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s .  A  p a y m e n t  m a y  n o t  

b e  m a d e  u n d e r  t hi s  s u b s e c t i o n  f o r  m a i n t e n a n c e  of a  r o a d  th a t  is n o t  

u s e d  b y  a u t o m o t i v e  e q u i p m e n t .

(b) A  f r o z e n  w a t e r w a y  a n d  a  c o n n e c t i o n  f r o m  a n  i n h a b i t e d  a r e a  to 

a w a t e r w a y  tha t m a y  b e  s a f e l y  u s e d  f o r  p u b l i c  t r a n s p o r t a t i o n  b y  a u t o ­

m o t i v e  e q u i p m e n t  a n d  is so u s e d  d u r i n g  a p o r t i o n  o f  a y e a r  is e l i g i b l e  

f o r  a p a y m e n t  of $ 1 , 5 0 0  p e r  m i l e  if t he  w a t e r w a y  a n d  c o n n e c t i o n  a re  

m a i n t a i n e d  d u r i n g  t he p e r i o d  of u s e  b y  a m u n i c i p a l i t y  o r  c o m b i n a t i o n  

o f  m u n i c i p a l i t i e s .  T h e  d e p a r t m e n t ,  a f t e r  c o n s u l t a t i o n  w i t h  t he  D e ­

p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s ,  s h a l l  d e t e r m i n e  

w h i c h  w a t e r w a y s  a nd  c o n n e c t i o n s  q u a l i f y  and, w h e r e  t he  w a t e r w a y s  or 

c o n n e c t i o n s  lie o u t s i d e  t h e  c o r p o r a t e  l i m i t s  of a m u n i c i p a l i t y ,  w h i c h  

m u n i c i p a l i t i e s  s h a l l  r e c e i v e  t he  p a y m e n t s  u n d e r  t h i s  s u b s e c t i o n ,  

u n l e s s  t he  m u n i c i p a l i t i e s  i n v o l v e d  h a v e  a g r e e d  i n  w r i t i n g  to a p a r t i c ­

u l a r  d i s t r i b u t i o n .

Sec. 2 9 . 6 0 . 1 2 0 .  S T A T E  A I D  T O  M U N I C I P A L I T I E S  A N D  O T H E R  E L I G I B L E  

R E C I P I E N T S  F O R  H E A L T H  F A C I L I T I E S  A N D  H O S P I T A L S .  (a) T h e  d e p a r t m e n t
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1 s h a l l  p a y

2 (1) t o  a m u n i c i p a l i t y  t h a t  h a s  t h e  p o w e r  to p r o v i d e  h o s p i -

3 t a l  f a c i l i t i e s  a n d  s e r v i c e s  a n d  t h a t  e x e r c i s e s  t h a t  p o w e r ,  $ 1 , 0 0 0  p e r

4 b e d  f or  e a c h  b e d  a c t u a l l y  u s e d  f o r  p a t i e n t  care, l i m i t e d  to t h e  n u m b e r

5 o f  b e d s  p r o v i d e d  f o r  i n  t h e  c o n s t r u c t i o n  d e s i g n  o f  t h e  h o s p i t a l ,  o r

6 $ 2 5 0 , 0 0 0  a h o s p i t a l  f o r  t h o s e  h o s p i t a l s  w i t h  10 or m o r e  b e d s ,  o r

7 $ 5 0 , 0 0 0  a h o s p i t a l  f o r  t h o s e  h o s p i t a l s  w i t h  less t h a n  1 0  b e d s ,  as t he

8 m u n i c i p a l i t y  m a y  e l e ct ;  m o n e y  r e c e i v e d  u n d e r  t h i s  p a r a g r a p h  m a y  b e

9 u s e d  o n l y  for h o s p i t a l s  a n d  s h a l l  b e  a p p o r t i o n e d  a m o n g  q u a l i f y i n g

10 h o s p i t a l s  as t h e  m u n i c i p a l i t y  d e t e r m i n e s ;

11 (2) o n  t h e  b a s i s  set o u t  i n  (1) o f  t h i s  s u b s e c t i o n  t o  a

12 m u n i c i p a l i t y  f o r  a n o n p r o f i t  h o s p i t a l  n ot  o p e r a t e d  b y  a  m u n i c i p a l i t y

13 if the m u n i c i p a l i t y  f i r s t  c e r t i f i e s  to t h e  d e p a r t m e n t  t ha t  t h e  n o n -

14 p r o f i t  h o s p i t a l  is i n  c o m p l i a n c e  w i t h  a ll  s t a n d a r d s  f o r  h o s p i t a l s  t h a t

15 h a v e  b e e n  a d o p t e d  b y  t he m u n i c i p a l i t y ;  m o n e y  m a y  n ot  b e  p a i d  o n  b e h a l f

16 o f  a n o n p r o f i t  h o s p i t a l  w i t h o u t  t h i s  c e r t i f i c a t i o n ;  p a y m e n t s  to t h e

17 m u n i c i p a l i t y  s h a l l  b e  t r a n s f e r r e d  t o  t h e  n o n p r o f i t  h o s p i t a l  i n  a c c o r -

18 d a n c e  w i t h  t he  b a s i s  by  w h i c h  t he  p a y m e n t  w a s  g e n e r a t e d  b y  t h e  h o s p i -

19 tal, a nd  s h a ll  b e  a p p l i e d  to t he a n n u a l  c o s t  of o p e r a t i o n  a n d  m a i n t e -

20 n a n c e  of the h o s p i t a l  or  f o r  t he p r o v i s i o n  o f  h e a l t h  c a r e  s e r v i c e  at

21 t h e  h o s p i t a l  as t he  d i r e c t o r s  o f  t h e  h o s p i t a l  d e t e r m i n e ;

22 (3) to a m u n i c i p a l i t y  i n  w h i c h  a h e a l t h  f a c i l i t y  is o p e r -

23 a te d ,  $ 2 , 0 0 0  p e r  b e d  f or  e a c h  b e d  a c t u a l l y  u s e d  f o r  p a t i e n t  care,

24 l i m i t e d  to t h e  n u m b e r  o f  b e d s  p r o v i d e d  f o r  i n  t h e  c o n s t r u c t i o n  d e s i g n

25 o f  the h e a l t h  f a c i l i t y ,  o r  $ 8 , 0 0 0  p e r  h e a l t h  f a c i l i t y  as t h e  m u n i -

26 c i p a l i t y  d e t e r m i n e s .

27 (b) A  h o s p i t a l  m a y  n o t  r e c e i v e  p a y m e n t  u n d e r  b o t h  ( a)(1) a n d

28 (a)(2) of thi s  s e c t i o n .

29 (c) M o n e y  r e c e i v e d  b y  a m u n i c i p a l i t y  u n d e r  ( a) (3 )  of  thi s
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s e c t i o n  s h a l l  b e  u s e d  f o r  e x p e n s e s  o f  h e a l t h  s e r v i c e s  o r  o p e r a t i o n  a n d  

m a i n t e n a n c e  o f  h e a l t h  f a c i l i t i e s  as t h e  m u n i c i p a l i t y  d e t e r m i n e s .

(d) B e f o r e  m o n e y  m a y  b e  d i s t r i b u t e d  u n d e r  t h i s  s e c t i o n ,  t he  c o m ­

m i s s i o n e r  o f  h e a l t h  a n d  s o c i a l  s e r v i c e s  s h a l l  c e r t i f y  t o  t h e  c o m m i s ­

s i o n e r  of  c o m m u n i t y  a n d  r e g i o n a l  a f f a i r s  t h a t  a n y  a c c u m u l a t i o n  of

a s s e t s  b y  n o n p r o f i t  c o r p o r a t i o n s  or  o t h e r  r e c i p i e n t s  u n d e r  t h i s  s e c ­

t i o n  is d e d i c a t e d  i r r e v o c a b l y  to a p u b l i c  p u r p o s e .

(e) S u b s e c t i o n s  (a) a n d  (c) o f  t h i s  s e c t i o n  a p p l y  to h o m e  r u l e

a n d  g e n e r a l  l a w  m u n i c i p a l i t i e s .

(f) I n  t h i s  s e c t i o n

(1) " h e a l t h  f a c i l i t y "

(A) m e a n s  a f a c i l i t y  t h a t  is l i c e n s e d ,  w h e n  r e q u i r e d ,  

b y  t h e  s t a t e  u n d e r  A S  1 8 . 2 0 . 0 1 0  - 1 8 . 2 0 . 1 3 0  a n d  t h a t  is o w n e d  o r  

o p e r a t e d  o r  b o t h  b y  a m u n i c i p a l i t y  or b y  a n o n p r o f i t  c o r p o r a t i o n  

o r  o t h e r  n o n p r o f i t  s p o n s o r ;

c o m m u n i t y  m e n t a l  h e a l t h  c e n t e r,  f a c i l i t y  f o r  t h e  m e n t a l l y  o r  

p h y s i c a l l y  h a n d i c a p p e d ,  n u r s i n g  hom e,  o r  c o n v a l e s c e n t  c e n t e r ;

b y  t h e  s t a t e  o r  t he  f e d e r a l  g o v e r n m e n t ;

(2) " h o s p i t a l "  m e a n s  a l i c e n s e d  h o s p i t a l  d e t e r m i n e d  b y  the 

D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  to b e  a g e n e r a l  o r  s p e c i a l  

h o s p i t a l ;  t he  t e r m  e x c l u d e s  a f a c i l i t y  o p e r a t e d  o r  w h o l l y  s u p p o r t e d  b y  

the s t a t e  o r  t h e  f e d e r a l  g o v e r n m e n t .

Sec. 2 9 . 6 0 . 1 3 0 .  S T A T E  A I D  T O  V O L U N T E E R  F I R E  D E P A R T M E N T S  N O T  I N  

O R G A N I Z E D  M U N I C I P A L I T Y .  (a) T h e  d e p a r t m e n t  s h a l l  p a y  to a v o l u n t e e r  

f i r e  d e p a r t m e n t  r e g i s t e r e d  w i t h  the s t a t e  f i r e  m a r s h a l  a nd  s e r v i n g  a n  

a r e a  n o t  i n  a n  o r g a n i z e d  m u n i c i p a l i t y  a s u m  f o r  p r o t e c t i o n  p u r p o s e s  

e q u a l  to $10 p e r  c a p i t a  f o r  t he  p o p u l a t i o n  s e r v e d  by the fi r e

•<’

(B) i n c l u d e s  a p u b l i c  h e a l t h  c e n t e r ,  m a t e r n i t y  h o m e ,

(C) e x c l u d e s  a f a c i l i t y  o p e r a t e d  o r  w h o l l y  s u p p o r t e d
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1 d e p a r t m e n t ,  as d e t e r m i n e d  b y  t he  s t a t e  f i r e  m a r s h a l .

2 (b) A  g r a nt  s h a l l  b e  m a d e  u n d e r  (a) of t h i s  s e c t i o n  to f a c i l i -

3 t a t e  t h e  o r g a n i z a t i o n  o f  a  v o l u n t e e r  f i r e  d e p a r t m e n t  i n  a n  a r e a  '.iot i n

4 a n  o r g a n i z e d  m u n i c i p a l i t y ,  u p o n  a p p l i c a t i o n  of t h e  p r o p o s e d  f i r e

5 p r o t e c t i o n  g r o u p  to t he  s t a t e  f i r e  m a r s h a l  a n d  u p o n  a p p r o v a l  of a p p l i -

6 c a t i o n s  a c c o r d i n g  to s t a n d a r d s  of o r g a n i z a t i o n  a n d  s e r v i c e  p r e s c r i b e d

7 b y  r e g u l a t i o n s  a d o p t e d  b y  t h e  s t a t e  f i r e  m a r s h a l .

8 Sec. 2 9 . 6 0 . 1 4 0 .  S T A T E  A I D  T O  U N I N C O R P O R A T E D  C O M M U N I T I E S .  (a)

9 T h e  d e p a r t m e n t  s h a l l  p a y  to  e a c h  u n i n c o r p o r a t e d  c o m m u n i t y  a n

10 e n t i t l e m e n t  of $ 2 5 , 0 0 0  e a c h  f i s c a l  y e a r  to b e  u s e d  f o r  a p u b l i c

11 p u r p o s e .  T h e  d e p a r t m e n t  w i t h  a d v i c e  f r o m  t h e  D e p a r t m e n t  o f  L a w  s h a l l

12 d e t e r m i n e  w h e t h e r  t h e r e  is i n  e a c h  u n i n c o r p o r a t e d  c o m m u n i t y  a n

13 i n c o r p o r a t e d  n o n p r o f i t  e n t i t y  or a N a t i v e  v i l l a g e  c o u n c i l  t h a t  w i l l

14 a g r e e  to r e c e i v e  a n d  s p e n d  t h e  e n t i t l e m e n t .  I f  t h e r e  is m o r e  t h a n  o n e

15 q u a l i f i e d  e n t i t y  i n  a n  u n i n c o r p o r a t e d  c o m m u n i t y ,  t he  d e p a r t m e n t  s h a l l

16 p a y  the m o n e y  u n d e r  t he  e n t i t l e m e n t  to t h e  e n t i t y  t h a t  t h e  d e p a r t m e n t

17 f i n d s  m o s t  q u a l i f i e d  to r e c e i v e  a n d  s p e n d  t he  m o n ey .  T h e  d e p a r t m e n t

18 m a y  n ot  p a y  m o n e y  u n d e r  a n  e n t i t l e m e n t  t o a N a t i v e  v i l l a g e  c o u n c i l

19 u n l e s s  t he  c o u n c i l  w a i v e s  i m m u n i t y  f r o m  s u i t  f o r  c l a i m s  a r i s i n g  out of

20 a c t i v i t i e s  o f  t h e  c o u n c i l  r e l a t e d  to t he  e n t i t l e m e n t .  A  w a i v e r  o f

21 i m m u n i t y  f r o m  s ui t  u n d e r  t h i s  s u b s e c t i o n  m u s t  b e  o n  a f o r m  p r o v i d e d  b y

22 t he  D e p a r t m e n t  o f  Law .  If  t h e r e  is n o  q u a l i f i e d  i n c o r p o r a t e d

23 n o n p r o f i t  e n t i t y  o r  N a t i v e  v i l l a g e  c o u n c i l  i n  a n  u n i n c o r p o r a t e d

24 c o m m u n i t y  tha t is w i l l i n g  to r e c e i v e  m o n e y  u n d e r  a n  e n t i t l e m e n t ,  t h e

25 e n t i t l e m e n t  f or  t h a t  u n i n c o r p o r a t e d  c o m m u n i t y  m a y  n o t  b e  p a i d .

26 N e i t h e r  t h i s  s u b s e c t i o n  n o r  a ny  a c t i o n  t a k e n  u n d e r  it e n l a r g e s  or

27 d i m i n i s h e s  t he  g o v e r n m e n t a l  a u t h o r i t y  o r  j u r i s d i c t i o n  of a N a t i v e

28 v i l l a g e  co u n c i l .

29 (b) I n  t hi s  s e c t i o n  " u n i n c o r p o r a t e d  c o m m u n i t y "  m e a n s  a p l a c e  in
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the u n o r g a n i z e d  b o r o u g h  t h a t  is n o t  i n c o r p o r a t e d  as a  c i t y  a n d  in  

w h i c h  25 o r  m o r e  p e r s o n s  r e s i d e  as a s o c i a l  unit.

Sec. 2 9 . 6 0 . 1 5 0 .  P O P U L A T I O N  D E T E R M I N A T I O N .  F o r  p u r p o s e s  of 

A S  2.9.60.100 - 2 9 . 6 0 . 1 8 0 ,  p o p u l a t i o n  s h a l l  b e  d e t e r m i n e d  b y  t h e  l a t e s t  

f i g u r e s  o f  the U n i t e d  S t a t e s  B u r e a u  of  t he  C e n s u s  o r  o t h e r  p o p u l a t i o n  

d a t a  t h a t  i n  t h e  j u d g m e n t  of t h e  d e p a r t m e n t  is r e l i a b l e .

Sec. 2 9 . 6 0 . 1 6 0 .  A R E A  C O S T - O F - L I V I N G  D I F F E R E N T I A L .  (a) P a y m e n t s  

to a m u n i c i p a l i t y  o r  o t h e r  e l i g i b l e  r e c i p i e n t  u n d e r  A S  2 9 . 6 0 . 1 1 0  - 

2 9 . 6 0 . 1 3 0  s h a l l  r e f l e c t  a r e a  c o s t - o f - l i v i n g  d i f f e r e n t i a l s .  P a y m e n t s  

s h a l l  be  b a s e d  o n  t h e  s u m  o f p e r  c ap i t a ,  p e r  m i l e  a n d  p e r  b e d  or  

f a c i l i t y  g r a n t s  d u e  e a c h  m u n i c i p a l i t y  o r  o t h e r  r e c i p i e n t  m u l t i p l i e d  b y  

the a p p r o p r i a t e  a r e a  c o s t - o f - l i v i n g  d i f f e r e n t i a l .  T h e  a r e a  c o s t - o f -  

l i v i n g  d i f f e r e n t i a l  f o r  e a c h  r e c i p i e n t  s h a l l  be  d e t e r m i n e d  a n n u a l l y  b y  

e l e c t i o n  d i s t r i c t  u n d e r  t h e  p r o v i s i o n s  of A S  3 9 . 2 7 . 0 3 0 .  A p p l i c a t i o n  

of t h e  a r e a  c o s t - o f - l i v i n g  d i f f e r e n t i a l  m a y  n ot  r e s u l t  i n  d i s t r i b u t i o n  

of a n  a m o u n t  l e s s  t h a n  t h e  a m o u n t  of  t he  p a y m e n t  d e t e r m i n e d  w i t h o u t  

r e f e r e n c e  to a p p l i c a t i o n  o f  t hi s  s e c t i o n .

(b) T h e  e l e c t i o n  d i s t r i c t s  u s e d  to e s t a b l i s h  a r e a  c o s t - o f - l i v i n g  

d i f f e r e n t i a l s  u n d e r  (a) o f  t h i s  s e c t i o n  a r e  t h o s e  d e s i g n a t e d  b y  the 

p r o c l a m a t i o n  o f  r e a p p o r t i o n m e n t  a n d  r e d i s t r i c t i n g  o f  D e c e m b e r  7, 1961, 

a n d  r e t a i n e d  f o r  t h e  h o u s e  of r e p r e s e n t a t i v e s  b y  p r o c l a m a t i o n  o f  the 

g o v e r n o r  S e p t e m b e r  3, 1965.

Sec. 2 9 . 6 0 . 1 7 0 .  M I S C E L L A N E O U S  S E R V I C E S  A C C O U N T .  T h e  m i s c e l l a ­

n e o u s  s e r v i c e s  a c c o u n t  is e s t a b l i s h e d .  M o n e y  to c a r r y  out t h e  p r o v i ­

s i o n s  o f  A S  2 9 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 8 0  s h a l l  b e  a l l o c a t e d  b y  t he d e p a r t m e n t  

to t he  a c c o u n t  in a c c o r d a n c e  w i t h  A S  2 9 . 6 0 . 2 8 0 .  I f  a m o u n t s  i n  the 

a c c o u n t  a r e  i n s u f f i c i e n t  to p a y  e a c h  m u n i c i p a l i t y ' s  o r  o t h e r  r e c i p ­

i e n t ' s  s h a r e  a u t h o r i z e d  u n d e r  A S  2 9 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 8 0 ,  t h e  a m o u n t s

t h a t  a r e  a v a i l a b l e  s h a l l  be d i s t r i b u t e d  p ro  r a t a  a m o n g  e l i g i b l e
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1 m u n i c i p a l i t i e s  a n d  o t h e r  r e c i p i e n t s .

2 Sec. 2 9 . 6 0 . 1 8 0 .  R E G U L A T I O N S .  T he  d e p a r t m e n t  s h a l l  a d o p t  r e g u l a -

3 t i o n s  n e c e s s a r y  to c a r r y  o ut  t h e  p u r p o s e s  of A S  2 9 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 8 0 .

4 T h e  r e g u l a t i o n s  s h a l l  i n c l u d e  m i n i m u m  s t a n d a r d s  r e q u i r e d  t o  q u a l i f y  a

5 m u n i c i p a l i t y  o r  o t h e r  r e c i p i e n t  f o r  p a y m e n t s  f o r  e a c h  s e r v i c e .  T h e

6 d e p a r t m e n t  m a y  r e q u i r e  a m u n i c i p a l i t y  o r  o t h e r  r e c i p i e n t  to s u b m i t  a

7 p e r f o r m a n c e  rep ot t a d e q u a t e  to d e m o n s t r a t e  to t he  d e p a r t m e n t  t h a t  a

8 s e r v i c e  f o r  w h i c h  p a y m e n t  is r e q u e s t e d  u n d e r  A S  2 9 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 8 0

9 w a s  p e r f o r m e d  b y  t h e  m u n i c i p a l i t y  o r  o t h e r  r e c i p i e n t  a n d  m e e t s  m i n i m u m

10 s t a n d a r d s  of s e r v i c e  p r e s c r i b e d  b y  r e g u l a t i o n .

11 A R T I C L E  3. A D M I N I S T R A T I O N  O F  S T A T E  A I D  P R O G R A M S .

12 Sec. 2 9 . 6 0 . 2 8 0 .  A L L O C A T I O N  A N D  D I S T R I B U T I O N .  (a) E a c h  y e a r ,

13 t h e  d e p a r t m e n t  s h a l l  a l l o c a t e  m o n e y  a p p r o p r i a t e d  to t h e  a c c o u n t s

14 e s t a b l i s h e d  i n  A S  2 9 . 6 0 . 0 6 0 ,  2 9 . 6 0 . 1 7 0 ,  a n d  f o r m e r  A S  2 9 . 9 0 . 0 2 0  i n  t h e

15 a m o u n t s  d e t e r m i n e d  b y  t h e  l e g i s l a t u r e .

16 (b) M o n e y  i n  t he  m i s c e l l a n e o u s  s e r v i c e s  a c c o u n t  e s t a b l i s h e d  i n

17 A S  2 9 . 6 0 . 1 7 0  that e x c e e d s  t h e  a m o u n t  r e q u i r e d  to f u l l y  f u n d  d i s t r i b u -

18 t i o n s  a u t h o r i z e d  b y  A S  2 9 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 8 0  s h a l l  b e  r e a l l o c a t e d  to

19 t he  t a x  e q u a l i z a t i o n  a c c o u n t  e s t a b l i s h e d  in A S  2 9 . 6 0 . 0 6 0  a n d  d i s t r i -

20 b u t e d  a c c o r d i n g  to t he p r o v i s i o n s  o f  AS  2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0 .

21 (c) M o n e y  i n  t he h o s p i t a l  a n d  h e a l t h  f a c i l i t y  c o n s t r u c t i o n

22 a s s i s t a n c e  a c c o u n t  e s t a b l i s h e d  i n  f o r m e r  A S  2 9 . 9 0 . 0 2 0  t ha t  e x c e e d s  t h e

23 a m o u n t  r e q u i r e d  to f u l l y  f u n d  d i s t r i b u t i o n s  a u t h o r i z e d  b y  sec. 9, ch.

24 95, S L A  1983 s h a l l  be r e a l l o c a t e d  to t h e  t a x  e q u a l i z a t i o n  a c c o u n t

25 e s t a b l i s h e d  in A S  2 9 . 6 0 . 0 6 0  a n d  d i s t r i b u t e d  a c c o r d i n g  to t he

26 p r o v i s i o n s  o f  AS  2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0 .

27 Sec. 2 9 . 6 0 . 2 9 0 .  Q U A L I F I C A T I O N  F O R  M I N I M U M  P A Y M E N T .  (a) A

28 m u n i c i p a l i t y  q u a l i f y i n g  f o r  a n  e n t i t l e m e n t  u n d e r  A S  2 9 . 6 0 . 0 1 0  - 29. -

29 6 0 . 0 8 0  o r  2 9 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 8 0  s h a l l  r e c e i v e  a m i n i m u m  p a y m e n t  of
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1 $ 2 5 , 0 0 0  p l u s  an a r e a  c o s t - o f - l i v i n g  d i f f e r e n t i a l  f o r  e a c h  f i s c a l  y e a r

2 if

3 (1) t h e  m u n i c i p a l i t y  h a s  c o n d u c t e d  a r e g u l a r  e l e c t i o n

4  d u r i n g  the f i s c a l  y e a r  p r e c e d i n g  t h e  y e a r  f o r  w h i c h  p a y m e n t  of  a n

5 e n t i t l e m e n t  is a u t h o r i z e d  b y  A S  2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0  o r  2 9 . 6 0 . 1 0 0  -

6 2 9 . 6 0 . 1 8 0  a n d  h as  r e p o r t e d  t h e  r e s u l t s  o f  t h e  e l e c t i o n  to the c o m m i s -

7 s i o n e r ;

8 (2) r e g u l a r  m e e t i n g s  o f  t he  g o v e r n i n g  b o d y  a re  h e l d  i n  t h e

9 m u n i c i p a l i t y  d u r i n g  t he  f i s c a l  y e a r  p r e c e d i n g  t h e  y e a r  f o r  w h i c h

10 p a y m e n t  of a n  e n t i t l e m e n t  is a u t h o r i z e d  b y  A S  2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0  o r

11 2 9 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 8 0  a n d  a r e c o r d  o f  t he  p r o c e e d i n g s  is m a i n t a i n e d ;

12 (3) a m u n i c i p a l  b u d g e t  h a s  b e e n  a d o p t e d  f or  t h e  f i s c a l  y e a r

13 d u r i n g  w h i c h  p a y m e n t  of  a n  e n t i t l e m e n t  is a u t h o r i z e d  b y  A S  2 9 . 6 0 . 0 1 0  -

14 2 9 . 6 0 . 0 8 0  o r  2 9 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 8 0  a n d  a n  a u d i t  o r  f i n a n c i a l  s t a t e m e n t

15 f o r  t h e  p r e c e d i n g  f i s c a l  y e a r  h a s  b e e n  p r e p a r e d  a n d  f u r n i s h e d  to t h e

16 d e p a r t m e n t  i n  a c c o r d a n c e  w i t h  A S  2 9 . 2 0 . 6 4 0 ( a ) ;  a n d

17 (4) l o c a l  o r d i n a n c e s  a d o p t e d  b y  t h e  m u n i c i p a l i t y  h a v e  b e e n

18 c o d i f i e d  i n a c c o r d a n c e  w i t h  A S  2 9 . 2 5 . 0 5 0 .

19 (b) T h e  a r e a  c o s t - o f - l i v i n g  d i f f e r e n t i a l  p a y a b l e  to e a c h  m u n i c i -

20 p a l i t y  u n d e r  this s e c t i o n  s h a l l  b e  d e t e r m i n e d  a n n u a l l y  by e l e c t i o n

21 d i s t r i c t  u n d e r  the p r o v i s i o n s  of A S  3 9 . 2 7 . 0 3 0 .  E x c e p t  as p r o v i d e d  in

2? A S  2 9 . 6 0 . 3 0 0 ,  a p p l i c a t i o n  o f  the a r e a  c o s t - o f - l i v i n g  d i f f e r e n t i a l  m a y

23 n o t  r e s u l t  i n  a p a y m e n t  t h a t  is l e s s  t h a n  t he  m i n i m u m  p a y m e n t  d e t e r -

24 m i n e d  u n d e r  (a) of t hi s  s e c t i o n .  F o r  p u r p o s e s  of this s u b s e c t i o n ,  t h e

25 e l e c t i o n  d i s t r i c t s  u s e d  a r e  t h o s e  d e s i g n a t e d  by t h e  p r o c l a m a t i o n  of

26 r e a p p o r t i o n m e n t  a n d  r e d i s t r i c t i n g  of D e c e m b e r  7, 1961, a n d  r e t a i n e d

27 f o r  t h e  h o u s e  of r e p r e s e n t a t i v e s  b y  p r o c l a m a t i o n  of the g o v e r n o r

28 S e p t e m b e r  3, 1965.

29 (c) T h e  d e p a r t m e n t  s h a l l  p a y  to e a c h  m u n i c i p a l i t y  e l i g i b l e  to
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r e c e i v e  a  m i n i m u m  p a y m e n t  u n d e r  t h i s  s e c t i o n  a n  a m o u n t  e q u a l  to the 

d i f f e r e n c e  b e t w e e n  t h e  m i n i m u m  p a y m e n t  d e t e r m i n e d  u n d e r  (a) a n d  (b) of 

t hi s  s e c t i o n  a n d  t h e  s u m  o f  t h e  a m o u n t s  p a y a b l e  f o r  t h e  s a m e  f i s c a l

y e a r  u n d e r  A S  2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0  a n d  2 9 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 8 0 .

(d) A  p a y m e n t  u n d e r  th i s  s e c t i o n  m a y  b e  p r o r a t e d  a n d  r e d u c e d

u n d e r  A S  2 9 . 6 0 . 3 0 0 .

(e) P a y m e n t s  u n d e r  t hi s  s e c t i o n  s h a l l  be  m a d e  f r o m  t he  m o n e y  

a l l o c a t e d  to t h e  t a x  e q u a l i z a t i o n  a c c o u n t  e s t a b l i s h e d  i n  A S  2 9 . 6 0 . 0 6 0 .

Sec. 2 9 . 6 0 . 3 0 0 .  P R O R A T I O N  O F  P A Y M E N T S .  (a) P a y m e n t s  u n d e r  

A S  2 9 . 6 0 . 2 9 0  a n d  2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 1 8 0  s h a l l  e q u a l  t h e  a m o u n t  a l l o ­

c a t e d  to the t a x  e q u a l i z a t i o n  a c c o u n t  (AS 2 9 . 6 0 . 0 6 0 ) ,  a d j u s t e d  i n  

a c c o r d a n c e  w i t h  AS 2 9 . 6 0 . 2 8 0 .

(b) A d j u s t m e n t s  of p a y m e n t s  s h a l l  b e  d e t e r m i n e d  b y  p r o r a t i n g  

a m o u n t s  p a y a b l e  u n d e r  AS 2 9 . 6 0 . 2 9 0  a n d  a m o u n t s  p a y a b l e  u n d e r  A S  29.- 

6 0 . 0 1 0  - 2 9 . 6 0 . 1 8 0  b y  a f a c t o r  t hat,  w h e n  a p p l i e d ,  r e d u c e s  a ll  p a y ­

m e n t s  in  e q u a l  p r o p o r t i o n  so th a t  p a y m e n t  u n d e r  A S  2 9 . 6 0 . 2 9 0  a n d

p a y m e n t s  u n d e r  AS  2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 1 8 0  e q u a l  t h e  a m o u n t  a l l o c a t e d  to 

t he tax e q u a l i z a t i o n  a c c o u n t  e s t a b l i s h e d  i n  A S  2 9 . 6 0 . 0 6 0 .

A R T I C L E  4. M U N I C I P A L  A S S I S T A N C E .

Sec. 2 9 . 6 0 . 3 5 0 .  M U N I C I P A L  A S S I S T A N C E  FUN D. (a) T h e r e  is e s t a b ­

l i s h e d  i n  the d e p a r t m e n t  the m u n i c i p a l  a s s i s t a n c e  fund. T h e  l e g i s l a ­

t u r e  m a y  a p p r o p r i a t e  to t he  m u n i c i p a l  a s s i s t a n c e  f u n d  d u r i n g  e a c h

f i s c a l  y e a r  an  a m o u n t  e q u a l  to o r  g r e a t e r  t h a n  30 p e r c e n t  o f the

i n c o m e  t a x  r e v e n u e  r e c e i v e d  b y  the s t a t e  u n d e r  A S  4 3 . 2 0 . 0 1 1 ( e )  f o r  the

p r e v i o u s  f i s c a l  year.

(b) T he  d e p a r t m e n t  s h a l l  d i s t r i b u t e  m o n e y  f r o m  the m u n i c i p a l  

a s s i s t a n c e  f u n d  to e a c h  m u n i c i p a l i t y  o n  a n  a n n u a l  b a s i s  as p r o v i d e d  in  

A S  2 9 . 6 0 . 3 6 0  a n d  2 9 . 6 0 . 3 7 0 .  A  m u n i c i p a l i t y  m a y  n ot  r e c e i v e  p a y m e n t  

u n t i l  it s u b m i t s  to the d e p a r t m e n t  a r e s o l u t i o n  a p p r o v e d  b y  the
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1 g o v e r n i n g  b o d y  o f  t he  m u n i c i p a l i t y  t h a t  r e q u e s t s  t h e  m o n e y .  

D i s t r i b u t i o n  of m o n e y  f r o m  t h e  m u n i c i p a l  a s s i s t a n c e  f u n d  to a  

m u n i c i p a l i t y  w i t h  a  f i s c a l  y e a r  b e g i n n i n g  o n  J a n u a r y  1 s h a l l  b e  m a d e  

o n  F e b r u a r y  1 of t h e  s t a t e  f i s c a l  y e a r  f o r  w h i c h  t he  a p p r o p r i a t i o n  to 

t h e  f u n d  is m a d e .  D i s t r i b u t i o n  o f  m o n e y  f r o m  t h e  m u n i c i p a l  a s s i s t a n c e  

f u n d  to a l l  o t h e r  m u n i c i p a l i t i e s  s h a l l  b e  m a d e  o n  J u n e  1 o f  the s t a t e  

f i s c a l  y e a r  f o r  w h i c h  t h e  a p p r o p r i a t i o n  to t h e  f u n d  is ma d e .  A  

m u n i c i p a l i t y  t h a t  i n c o r p o r a t e s  a f t e r  Decembei* 3 1  of a s t a t e  f i s c a l  

y e a r  is n o t  e l i g i b l e  f o r  a d i s t r i b u t i o n  u n d e r  t h i s  s e c t i o n  u n t i l  the 

f o l l o w i n g  s t a t e  f i s c a l  y ea r .

Sec . 2 9 . 6 0 . 3 6 0 .  B A S E  A M O U N T  O F  A S S I S T A N C E .  (a) T h e  b a s e  a m o u n t  

t o be d i s t r i b u t e d  f r o m  t h e  m u n i c i p a l  a s s i s t a n c e  f u n d  to e a c h  m u n i c i ­

p a l i t y  f o r  t h e  f i s c a l  y e a r  s h a l l  b e  t he  a m o u n t  r e c e i v e d  b y  the m u n i c i ­

p a l i t y  d u r i n g  f i s c a l  y e a r  1978 u n d e r  A S  4 3 . 7 0 . 0 8 0 .  A  c i t y  i n c o r ­

p o r a t e d  w i t h i n  a b o r o u g h  a f t e r  J u n e  30, 1977, s h a l l  r e c e i v e  as a b a s e  

a m o u n t  a s h a r e  of  the a m o u n t  d i s t r i b u t e d  to t he  b o r o u g h  i n  w h i c h  it is 

l o c a t e d  b a s e d  o n t he  r a t i o  of p o p u l a t i o n  i n  t he  c i t y  to the t o t a l  

p o p u l a t i o n  i n  t h e  b o r o u g h .  A  c i t y  i n c o r p o r a t e d  o u t s i d e  a b o r o u g h  

a f t e r  J u n e  30, 1977, s h a l l  r e c e i v e  as a b a s e  a m o u n t  t he a m o u n t  r e ­

c e i v e d  b y  t he  c i t y  in t h e  s t a t e  m o s t  c l o s e l y  a p p r o x i m a t i n g  it i n 

p o p u l a t i o n  at the t im e  o f  its i n c o r p o r a t i o n .  A  b o r o u g h  i n c o r p o r a t e d  

a f t e r  J u n e  30, 1977, s h a l l  r e c e i v e  as a b a s e  a m o u n t  the a m o u n t  r e ­

c e i v e d  b y  t he  b o r o u g h  i n  the s t a t e  m o s t  c l o s e l y  a p p r o x i m a t i n g  it in 

p o p u l a t i o n  at the t im e  o f  its i n c o r p o r a t i o n .

(b) I f  t he  a m o u n t  a p p r o p r i a t e d  to the m u n i c i p a l  a s s i s t a n c e  f un d  

b y  t h e  l e g i s l a t u r e  d u r i n g  a f i s c a l  y e a r  is i n s u f f i c i e n t  for d i s t r i ­

b u t i o n  o f t h e  f u l l  b a s e  a m o u n t  to e a c h  m u n i c i p a l i t y ,  t he  d e p a r t m e n t  

s h a l l  p r o r a t e  t he a m o u n t  a v a i l a b l e  f o r  d i s t r i b u t i o n  o n  t h e  b a s i s  of 

a m o u n t s  r e c e i v e d  d u r i n g  the f i s c a l  y e a r  1978 u n d e r  A S  4 3 . 7 0 . 0 8 0 .
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1 Sec. 2 9 . 6 0 . 3 7 0 .  I N C R E A S E D  A S S I S T A N C E .  (a) I f  t he a m o u n t  i n  t he

2 m u n i c i p a l  a s s i s t a n c e  f u n d  at t h e  t i m e  of d i s t r i b u t i o n  e x c e e d s  t he  b a s e

3 a m o u n t  to b e  d i s t r i b u t e d  u n d e r  A S  2 9 . 6 0 . 3 6 0 ,  t h e  e x c e s s  a m o u n t  s h a l l

4 b e  d i s t r i b u t e d  t o  e a c h  m u n i c i p a l i t y  o n  the b a s i s  o f  p o p u l a t i o n .

5 P o p u l a t i o n  f o r  t h e  p u r p o s e  o f  t h i s  s e c t i o n  s h a l l  b e  as c e r t i f i e d  b y

6 t he  c o m m i s s i o n e r  of  c o m m u n i t y  a n d  r e g i o n a l  a f f a i r s .  I n  d e t e r m i n i n g

7 the p o p u l a t i o n  o f  a b o r o u g h ,  t h e  p o p u l a t i o n  o f  a ll  c i t i e s  i n  the

8 b o r o u g h  s h a l l  be  d e d u c t e d  f r o m  t h e  t o t a l  p o p u l a t i o n  o f  t h e  b o r o u g h .

9 (b) T h e  i n t e n t  o f  (a) o f  t h i s  s e c t i o n  is t h a t  a  m u n i c i p a l i t y

10 t h a t  l e v i e s  p r o p e r t y  t a x e s  r e d u c e  t h o s e  l e v i e s  i n  r e a s o n a b l e  p r o p o r -

11 t i o n  to the a m o u n t  of  i n c r e a s e d  s t a t e  a i d  r e c e i v e d  b y  t h e  m u n i c i p a l -

12 ity. T h e  g o v e r n i n g  b o d y  o f  e a c h  m u n i c i p a l i t y  s h a l l  f u r n i s h  a  n o t i c e

13 w i t h  e a c h  t a x  s t a t e m e n t  d e s c r i b i n g  its u s e  o f  t h i s  i n c r e a s e d  s t a t e

14 aid.

15 A R T I C L E  5. C O M M U N I T Y  F A C I L I T I E S  G R A N T S .

16 Sec. 2 9 . 6 0 . 4 0 0 .  G R A N T S  F O R  C O M M U N I T Y  F A C I L I T I E S .  (a) W i t h i n

17 the l i m i t s  of a p p r o p r i a t i o n s  f o r  t h e  p u r p o s e  t he  D e p a r t m e n t  of

18 C o m m e r c e  a n d  L c o n o m i c  D e v e l o p m e n t  s h a l l  m a k e  m a t c h i n g  g r a n t s  in

19 a c c o r d a n c e  w i t h  t he  p r o v i s i o n s  of A S  2 9 . 6 0 . 4 1 0  - 2 9 . 6 0 . 4 4 0  to

20 m u n i c i p a l i t i e s  o r  t h e i r  n o n p r o f i t  d e s i g n e e s  e q u a l  to

21 (1) 50 p e r c e n t  o f  t he  e s t i m a t e d  r e a s o n a b l e  c o s t s  of

22 c o n s t r u c t i o n  of m u n i c i p a l  c i v i c ,  c o n v e n t i o n ,  a n d  cominunit> r e c r e a t i o n

23 c e n t e r s ;  a n d

24 (2) 50 p e r c e n t  of  t h e  cos t o f  f e a s i b i l i t y  s t u d i e s  r e l a t i n g

25 to t he  c o n s t r u c t i o n  o f  m u n i c i p a l  ci v i c ,  c o n v e n t i o n ,  a n d  c o m m u n i t y

26 r e c r e a t i o n  c e n t e r s .

27 (b) A  g r a n t  m a y  be  m a d e  u n d e r  t h i s  s e c t i o n  o n l y  to a

28 m u n i c i p a l i t y  w i t h  the p o w e r  to i m p l e m e n t  the s t u d y  or  p r o j e c t  f or

29 w h i c h  the g r a n t  is a u t h o r i z e d  o r  to its n o n p r o f i t  d e s i g n e e .  A  g r a n t
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f o r  o n l y  o n e  s t u d y  a n d  o n e  p r o j e c t  m a y  b e  a w a r d e d  f.o a m u n i c i p a l i t y  o r  

its d e s i g n e e  u n d e r  t h i s  s e c t i o n .

(c) I n  t h i s  s e c t i o n  " c o s t s  o f  c o n s t r u c t i o n "  m e a n s ,  i n  a d d i t i o n  

t o c o s t s  d i r e c t l y  r e l a t e d  to a p r o j e c t ,  t h e  s u m  o f  a l l  c o s t s  o f  

f i n a n c i n g  a n d  c a r r y i n g  out t h e  p r o j e c t ,  i n c l u d i n g  t h e  c o s t s  o f  a l l  

n e c e s s a r y  s t u d i e s ,  s u r v e y s ,  p l a n s  a n d  s p e c i f i c a t i o n s ,  a r c h i t e c t u r a l ,  

e n g i n e e r i n g  or  o t h e r  s p e c i a l  s e r v i c e s ,  a c q u i s i t a t i o n  of  r e a l  p r o p e r t y ,  

s i t e  p r e p a r a t i o n  a n d  d e v e l o p m e n t ,  p u r c h a s e ,  c o n s t r u c t i o n ,  

r e c o n s t r u c t i o n  a n d  i m p r o v e m e n t  o f  rea l  p r o p e r t y  a n d  t he a c q u i s i t i o n  of  

m a c h i n e r y  a n d  e q u i p m e n t  n e c e s s a r y  to t h e  p r o j e c t ;  a n  a l l o c a b l e - p o r t i o n  

of t h e  a d m i n i s t r a t i v e  a n d  o p e r a t i n g  e x p e n s e s  o f  t h e  g r a n t e e ;  a n d  t h e  

cos t o f  f i n a n c i n g  the p r o j e c t ,  i n c l u d i n g  i n t e r e s t  o n  b o n d s  i s s u e d  to 

f i n a n c e  t h e  p r o j e c t ,  t h e  c o s t  of i n d e m n i t y  a n d  s u r e t y  b o n d s ,  p r e m i u m s  

o n  i n s u r a n c e ,  l e g a l  fee s, f e e s  a n d  e x p e n s e s  o f  r u s t e e s ,  d e p o s i t a r i e s ,  

f i n a n c i a l  a d v i s o r s ,  a n d  t h e  c o s t s  a s s o c i a t e d  w i t h  t h e  i s s u a n c e  o f  

b o n ds .  It d o e s  n o t  i n c l u d e  t h e  c o s t  o f  f e a s i b i l i t y  s t u d i e s .

Sec. 2 9 . 6 0 . 4 1 0 .  G R A N T  P R O C E D U R E S .  (a) A n  a p p l i c a t i o n  f o r  a 

g r a n t  u n d e r  A S  2 9 . 6 0 . 4 0 0  s h a l l  b e  m a d e  i n  a f o r m  p r e s c r i b e d  b y  t h e  

c o m m i s s i o n e r  of c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t .

(b) A  g r a n t  s h a T l  b e  a l l o t t e d  in a c c o r d a n c e  w i t h  a n  a g r e e m e n t  

m a d e  b e t w e e n  t he  c o m m i s s i o n e r  o f  c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  o n  

b e h a l f  of t he  s t a t e  a n d  t he  g r a n t e e .  T h e  a g r e e m e n t  m a y  i n c l u d e  a n y  

p r o v i s i o n  a g r e e d  u p o n  by  t h e  p a r t i e s  a n d  s h a l l  i n c l u d e  i n  s u b s t a n c e  

the f o l l o w i n g  p r o v i s i o n s :

(1) e s t i m a t e s  o f  r e a s o n a b l e  c o s t s  o f  t h e  s t u d y  o r  p r o j e c t  

as a p p r o v e d  b y  t h e  c o m m i s s i o n e r  a f t e r  c o n s u l t a t i o n  w i t h  t h e  D e p a r t m e n t  

of T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s ;

(2) a  s c h e d u l e  o f  d i s b u r s e m e n t s  of  m o n e y  f r o m  t h e  g r a n t  if 

the c o m m i s s i o n e r  d e t e r m i n e s  t h a t  t he  g r a n t  m o n e y  is n o t  to be
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1 d i s b u r s e d  i n  o n e  sum;

2 (3) a g r e e m e n t  b y  t he g r a n t e e

3 (A) to p r o c e e d  w i t h  a n d  c o m p l e t e  t h e  p r o p o s e d  s t u d y  o r

4 p r o j e c t  e x p e d i t i o u s l y ;

5 (B) n o t  to d i s c o n t i n u e  o p e r a t i o n  o r  d i s p o s e  o f  a l l  or

6 p a r t  o f  a c o m m u n i t y  f a c i l i t y  f o r  w h i c h  it r e c e i v e s  a g r a n t

7 w i t h o u t  t h e  a p p r o v a l  o f  t h e  c o m m i s s i o n e r ;

8 (C) to a p p l y  f o r  a n d  m a k e  r e a s o n a b l e  e f f o r t s  to s e c u r e

9 f e d e r a l  a s s i s t a n c e  t h a t  m a y  b e  a v a i l a b l e  for t he  s t u d y  o r

10 p r o j e c t ,  s u b j e c t  to a n y  c o n d i t i o n s  the c o m m i s s i o n e r  m a y  r e q u i r e

11 to m a x i m i z e  t he  a m o u n t s  o f  that  a s s i s t a n c e  a v a i l a b l e  f o r  a ll

12 p r o j e c t s  i n  t he  state;

13 (D) to p r o v i d e  f or  p a y m e n t  of  t he  g r a n t e e ' s  s h a r e  of

14 the c os t  o f  t h e  s t u d y  o r  p r o j e c t ;

15 (E) tha t,  i f  f e d e r a l  a s s i s t a n c e  f o r  a s t u d y  o r  p r o j e c t

16 b e c o m e s  a v a i l a b l e  to t h e  g r a n t e e  tha t  w a s  n o t  i n c l u d e d  in  t he

17 c a l c u l a t i o n  of t he a m o u n t  o f  t he  g ra n t ,  t he  v a l u e  o f  t h e  f e d e r a l

18 a s s i s t a n c e  s h a l l  be s u b t r a c t e d  f r o m  t he  t o t a l  v a l u e  of t he

19 p r o j e c t  a n d  t he  b a l a n c e  s h a l l  b e  e q u a l l y  d i v i d e d  b e t w e e n  the

20 g r a n t e e  a n d  t he  sta te ;

21 (4) a l t e r a t i o n  o r  m o d i f i c a t i o n  of a n  a p p r o v e d  s t u d y  or

22 p r o j e c t ;

23 (5) a l t e r a t i o n  o r  m o d i f i c a t i o n  o f  a n  e x i s t i n g  f a c i l i t y  t ha t

24 w o u l d  h a v e  q u a l i f i e d  f or a g r a n t  at t h e  t i m e  of i n i t i a l  c o n s t r u c t i o n

25 if A S  2 9 . 6 0 . 4 0 0  - 2 9 . 6 0 . 4 4 0  h a d  b e e n  i n e f f ec t ;

26 (6) r e m e d i e s  in  c a s e  of f a i l u r e  to p e r f o r m  t he  a g r e e m e n t  or

27 n o n c o m p l i a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  u n d e r  AS  2 9 . 6 0 . 4 2 0 .

28 (c) T h e  c o m m i s s i o n e r  o f  c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  s h a l l

29 r e q u i r e  i n  n e g o t i a t i o n s  a n d  in e a c h  g r a n t  a g r e e m e n t  t ha t  c o n t i n u e d
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m a i n t e n a n c e  o f  t he  c o m m u n i t y  f a c i l i t y  is t h e  r e s p o n s i b i l i t y  of  t h e  

m u n i c i p a l i t y .  T h e  m u n i c i p a l i t y  m u s t  s h o w  t he  f e a s i b i l i t y  o f

c o n t i n u i n g  to m a i n t a i n  t h e  f a c i l i t y  b e f o r e  s t a t e  m o n e y  m a y  b e

a u t h o r i z e d  f o r  a g ra nt .

Sec. 2 9 . 6 0 . 4 2 0 .  P O W E R S  A N D  D U T I E S  O F  T H E  C O M M I S S I O N E R .  (a) T h e  

c o m m i s s i o n e r  o f  c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  s h a l l  p r o v i d e  a n  

a n n u a l  r e p o r t  to the l e g i s l a t u r e  a b o u t  g r a n t s  m a d e  u n d e r  A S  2 9 . 6 0 . 4 0 0 .

(b) T h e  c o m m i s s i o n e r  o f  c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  s h a l l  

a d o p t  r e g u l a t i o n s  to c a r r y  o ut  t h e  p u r p o s e s  o f  A S  2 9 . 6 0 . 4 0 0  -

2 9 . 6 0 . 4 4 0 .

Sec. 2 9 . 6 0 . 4 3 0 .  A L L O C A T I O N  O F  M O N E Y .  I f  t h e  a m o u n t  o f  m o n e y  

a p p r o p r a i t e d  by t he  l e g i s l a t u r e  f o r  g r a n t s  u n d e r  A S  2 9 . 6 0 . 4 0 0  is n o t  

a d e q u a t e  to s a t i s f y  a m o u n t s  r e q u i r e d  f o r  a p p r o v e d  g r a n t  a p p l i c a t i o n s ,  

m o n e y  s h a l l  be a l l o c a t e d  o n  t he  b a s i s  of p r i o r i t y  e s t a b l i s h e d  b y

r e g u l a t i o n s  o f  t he  D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t .

Sec. 2 9 . 6 0 . 4 4 0 .  L I M I T A T I O N .  A S  2 9 . 6 0 . 4 0 0  - 2 9 . 6 0 . 4 4 0  d o e s  n o t  

r e q u i r e  t ha t  a r e c i p i e n t  of  a g r a n t  f o r  a f e a s i b i l i t y  s t u d y  m u s t

p r o c e e d  w i t h  c o n s t r u c t i o n  o f  t he p r o j e c t ,  r e g a r d l e s s  o f  w h e t h e r  t he

I

p r o j e c t  is d e t e r m i n e d  to b e  f e a s i b l e .

Sec. 16. A S  29 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to rea d:

C H A P T E R  65. G E N E R A L  G R A N T  LAN D.

Sec. 2 9 . 6 5 . 0 1 0 .  D E T E R M I N A T I O N  O F  E N T I T L E M E N T  O F  B O R O U G H S  A N D  

U N I F I E D  M U N I C I P A L I T I E S .  T h e  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  o f  e a c h  of 

the m u n i c i p a l i t i e s  i n  t hi s  s e c t i o n  is the a m o u n t  set out o p p o s i t e  

each:

(1) M u n i c i p a l i t y  o f A n c h o r a g e  - 4 4 , 8 9 3  a c r e s ;

(2) C i t y  a n d  B o r o u g h  of  J u n e a u  - 1 9 . 5 8 4  a c r e s ;

(3) C i t y  a n d  B o r o u g h  o f S i t k a  - 1 0 , 5 0 0  a c r e s ;

(4) B r i s t o l  B a y  B o r o u g h  - 2 , 8 9 8  a cr e s ;

- 1 7 3 - C S H B  1 7 2 ( F i n )



(5) F a i r b a n k s  N o r t h  S t a r  B o r o u g h  - 1 1 2 , 0 0 0  ac r e s ;

(6) H a i n e s  B o r o u g h  - 2 , 8 0 0  a cr es ;

(7) K e n a i  P e n i n s u l a  B o r o u g h  - 1 5 5 , 7 8 0  a c r es ;

(8) K e t c h i k a n  G a t e w a y  B o r o u g h  - 1 1 , 5 9 3  ac r e s ;

(9) K o d i a k  I s l a n d  B o r o u g h  - 5 6 , 5 0 0  a cr es ;

(10) M a t a n u s k a - S u s i t n a  B o r o u g h  - 3 5 5 , 2 1 0  a c r e s ;

(11) N o r t h  S l o p e  B o r o u g h  - 8 9 , 8 5 0  acr es .

Sec. 2 9 . 6 5 . 0 2 0 .  D E T E R M I N A T I O N  O F  E N T I T L E M E N T  F O R  C I T I E S .  T h e  

g e n e r a l  g r a n t  l an d  e n t i t l e m e n t  of a c i t y  f o r m e r l y  e l i g i b l e  to r e c e i v e  

g e n e r a l  g r a n t  l an d  u n d e r  t he p r o v i s i o n s  o f  f o r m e r  A S  2 9 . 1 8 . 1 9 0  a n d  

2 9 . 1 8 . 2 0 0  is 10 p e r c e n t  of t he m a x i m u m  t o t a l  a c r e a g e  of v a c a n t ,  

u n a p p r o p r i a t e d ,  u n r e s e r v e d  l a n d  i n  the b o u n d a r i e s  o f  e a c h  c i t y  at a n y  

tim e  b e t w e e n  the i n i t i a l  d a t e  of e l i g i b i l i t y  u n d e r  f o r m e r  A S  2 9 . 1 8 . 1 9 0  

a nd  2 9 . 1 8 . 2 0 0  a nd  J u l y  1, 1978. W i t h i n  s i x  m o n t h s  a f t e r  J u l y  1, 1978, 

the c o m m i s s i o n e r  s h a l l  d e t e r m i n e  t h e  e n t i t l e m e n t  f o r  e a c h  c i t y  

e l i g i b l e  to r e c e i v e  g e n e r a l  g r a n t  l an d  u n d e r  t hi s  s e c t i o n  a n d  c e r t i f y  

that e n t i t l e m e n t  to the city.

Sec. 2 9 . 6 5 . 0 3 0 .  D E T E R M I N A T I O N  O F  E N T I T L E M E N T  F O R  N E W L Y  I N C O R ­

P O R A T E D  M U N I C I P A L I T I E S .  (a) T he  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  o f  a 

m u n i c i p a l i t y  i n c o r p o r a t e d  a f t e r  J u l y  1, 1978, is 10 p e r c e n t  o f  t h e  

t o t a l  a c r e a g e  of v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  l a n d  w i t h i n  t h e  

b o u n d a r i e s  of the m u n i c i p a l i t y  o n  the d a t e  of  its i n c o r p o r a t i o n .

(b) W i t h i n  s ix  m o n t h s  a f t e r  the d a t e  o f  i n c o r p o r a t i o n  of a  m u n i ­

c i p a l i t y  t ha t  is i n c o r p o r a t e d  a f t e r  J u l y  1, 1978, t he  c o m m i s s i o n e r

s ha l l  d e t e r m i n e  the e n t i t l e m e n t  of e a c h  m u n i c i p a l i t y  e l i g i b l e  to 

r e c e i v e  g e n e r a l  g r a n t  l a n d  u n d e r  (a) o f  t h i s  s e c t i o n  a n d  c e r t i f y  t h e  

e n t i t l e m e n t  to the m u n i c i p a l i t y .

Sec. 2 9 . 6 5 . 0 4 0 .  S T A T U S  O F  E N T I T L E M E N T S .  (a) A f t e r  J u l y  1, 

1978, g e n e r a l  g ra n t  lan d  e n t i t l e m e n t s  p r o v i d e d  i n  A S  2 9 . 6 5 . 0 1 0  a n d



1 2 9 . 6 5 . 0 2 0  are v e s t e d  p r o p e r t y  r i g h t s  that  m u s t  b e  f u l f i l l e d  as p ro -

2 v i d e d  i n  A S  2 9 . 6 5 . 0 5 0  o r  2 9 . 6 5 . 0 8 0 .

3 (b) G e n e r a l  g r a n t  l a n d  e n t i t l e m e n t s  p r o v i d e d  b y  A S  2 9 . 6 5 . 0 3 0  a re

A p r o p e r t y  r i g h t s  tha t  v e s t  o n  t h e  d a t e  of i n c o r p o r a t i o n  of t h e  m u n i c i -

5 p a l i t y .  T he  e n t i t l e m e n t  m u s t  b e  f u l f i l l e d  as p r o v i d e d  in A S  2 9 . 6 5 . -

6 050.

7 (c) L a n d  m a y  b e  s e l e c t e d  o r  n o m i n a t e d  f o r  s e l e c t i o n  b y  a m u n i c i -

8 p a l i t y  to  s a t i s f y  a g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  u n d e r  f o r m e r

9 AS  2 9 . 1 8 . 2 0 1  a n d  2 9 . 1 8 . 2 0 2  at a n y  t i m e  b e f o r e  O c t o b e r  1, 1980. H o w -

10 eve r,  if a m u n i c i p a l  s e l e c t i o n  o r  n o m i n a t i o n  o r  a p a r t  of a  m u n i c i p a l

11 s e l e c t i o n  or n o m i n a t i o n  is r e j e c t e d  b y  t h e  c o m m i s s i o n e r ,  t he  m u n i c i -

12 p a l i t y  m ay ,  not- l a t e r  t h a n  90 d a y s  a f t e r  r e c e i p t  o f  the r e j e c t i o n ,

13 s e l e c t  a d d i t i o n a l  s t a t e  l a n d  as n e c e s s a r y  to s a t i s f y  i ts  e n t i t l e m e n t .

14 (d) L a n d  m a y  b e  s e l e c t e d  b y  a m u n i c i p a l i t y  to s a t i s f y  a g e n e r a l

15 g r a n t  l a n d  e n t i t l e m e n t  u n d e r  A S  2 9 . 6 5 . 0 3 0  at a n y  t i m e  w i t h i n  o ne  y e a r

16 a f t e r  t he  c o m m i s s i o n e r  c e r t i f i e s  t he  e n t i t l e m e n t  to t h e  m u n i c i p a l i t y .

17 (e) T h e  t im e  l i m i t a t i o n s  i m p o s e d  by  (c) a n d  (d) of t h i s  s e c t i o n

18 f o r  e x e r c i s i n g  a v e s t e d  g e n e r a l  g r a n t  l an d  e n t i t l e m e n t  do n o t  a p p l y  to

19 (1) the p o r t i o n  of a n  e n t i t l e m e n t  t h a t  c a n n o t  be  s a t i s f i e d

20 b y  that d at e  b e c a u s e  of a s h o r t a g e  o f  l a n d  s u i t a b l e  f o r  r e s i d e n t i a l ,

21 c o m m e r c i a l ,  a n d  i n d u s t r i a l  p u r p o s e s  tha t is v a c a n t ,  u n a p p r o p r i a t e d ,

22 u n r e s e r v e d  land;

23 (2) p a y m e n t s  f o r  l a n d  d e f i c i e n c y  u n d e r  A S  2 9 . 6 5 . 0 8 0 ;

24 (3) the p o r t i o n  of a n  e n t i t l e m e n t  t h a t  c a n n o t  be  s a t i s f i e d

25 b e c a u s e  the l a n d  s e l e c t e d  b y  a m u n i c i p a l i t y  h a s  b e e n  s e l e c t e d  b y  a

26 p a r t y  e n t i t l e d  to s e l e c t  l a n d  o w n e d  by t he  U n i t e d  S t a t e s  o r  t he  s ta t e ;

27 o r

28 (4) the p o r t i o n  of a n  e n t i t l e m e n t  t h a t  c a n n o t  b e  s a t i s f i e d

29 b e c a u s e  the l a n d  n o m i n a t e d  f o r  s e l e c t i o n  by  the m u n i c i p a l i t y  is n o t
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1 t e n t a t i v e l y  a p p r o v e d  for p a t e n t  to t h e  state.

2 Sec. 2 9 . 6 5 . 0 5 0 .  F U L F I L L M E N T  O F  L A N D  E N T I T L E M E N T S .  (a) T h e

3 a c r e a g e  of  e a c h  m u n i c i p a l i t y ' s  l a n d  s e l e c t i o n s  f o r  w h i c h  p a t e n t  h as

4 b e e n  i s s u e d  b e f o r e  J u l y  1, 1978, s h a l l  be  c r e d i t e d  t o w a r d  f u l f i l l m e n t

5 o f  t h e  e n t i t l e m e n t  o f  t ha t  m u n i c i p a l i t y .

6 (b) A l l  a p p r o v e d  s e l e c t i o n s  u n d e r  f o r m e r  A S  2 9 . 1 8 . 1 9 0  a n d  29.-

7 1 8 . 2 0 0  f o r  w h i c h  p a t e n t  h a s  n ot  b e e n  i s s u e d  to a m u n i c i p a l i t y  o n

8 J u l y  1, 1978, s h a l l  be  r e v i e w e d  b y  t h e  c o m m i s s i o n e r  w i t h i n  n i n e  m o n t h s

9 a f t e r  J u l y  1, 1978. A n y  a p p r o v e d  s e l e c t i o n  of l an d  t h a t  w a s  v a c a n t ,

10 u n a p p r o p r i a t e d ,  or u n r e s e r v e d  o n  t he  d a t e  of  s e l e c t i o n  is v a l i d  as of

11 t h e  d a t e  of t h e  a p p r o v a l  u n d e r  f o r m e r  A S  2 9 . 1 8 . 1 9 0  a n d  2 9 . 1 8 . 2 0 0 ,  a nd

12 a p a t e n t  s h a l l  be i s s u e d  to t h e  m u n i c i p a l i t y  w i t h i n  t h r e e  m o n t h s  a f t e r

13 a p p r o v a l  by t h e  c o m m i s s i o n e r  o f  a p l a t  of s u r ve y .  T h e  a c r e a g e  s h a l l

14 b e  c r e d i t e d  t o w a r d  f u l f i l l m e n t  of t h e  m u n i c i p a l i t y ' s  e n t i t l e m e n t .  A

15 m u n i c i p a l i t y  is n o t  e n t i t l e d  to r e c e i v e  p a t e n t  u n d e r  thi s  c h a p t e r  to

16 m o r e  t h a n  its e n t i t l e m e n t  d e t e r m i n e d  u n d e r  A S  2 9 . 6 5 . 0 1 0  - 2 9 . 6 5 . 0 3 0 .

17 A n y  p r i o r  a p p r o v a l  b y  t h e  c o m m i s s i o n e r  o f  m u n i c i p a l  s e l e c t i o n s  for

18 l a n d  th a t  w a s  not v a c a n t ,  u n a p p r o p r i a t e d ,  o r  u n r e s e r v e d  o n  t h e  d a t e  of

19 s e l e c t i o n  s h a l l  be r e s c i n d e d ,  a n d  p a t e n t  m a y  n o t  be i s s u e d  e x c e p t  w h e n

20 d i s p o s a l  to a t h i r d  p a r t y  by s a l e  o r  l e a s e  h as  o c c u r r e d .  T r a n s f e r s  of

21 l a n d  to m u n i c i p a l i t i e s  u n d e r  t hi s  c h a p t e r  are s u b j e c t  to A S  3 8 . 0 5 . 3 2 1 .

22 C l a s s i f i c a t i o n  a c t i o n s  as r e f l e c t e d  o n  t h e  l a n d  s t a t u s  r e c o r d s  of  the

23 D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  are d e t e r m i n a t i v e  of lan d  c l a s s i f i c a -

24 t i o n  s t a t u s  f or  p u r p o s e s  of t h i s  c ha pter .

25 (c) T h e  c o m m i s s i o n e r  s h a l l  a p p r o v e  e a c h  s e l e c t i o n  f or p a t e n t

26 w i t h i n  n i n e  m o n t h s  o f  i ts  s e l e c t i o n  b y  a m u n i c i p a l i t y ,  a n d  a p a t e n t

27 s h a l l  b e  i s s u e d  to the m u n i c i p a l i t y  f o r  l a n d  s e l e c t e d  in s a t i s f a c t i o n

28 o f  a g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  v e s t e d  u n d e r  A S  2.9.65.010 -

29 2 9 . 6 5 . 0 3 0  w i t h i n  t h r e e  m o n t h s  a f t e r  a p p r o v a l  b y  the c o m m i s s i o n e r  of  a
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1 p l a t  o f  su r v e y .

2 Sec. 2 9 . 6 5 . 0 6 0 .  S C H O O L  A N D  M E N T A L  H E A L T H  L A N D .  (a) I f  a n

3 e n t i t l e m e n t  d e t e r m i n e d  in A S  2 9 . 6 5 . 0 1 0  o r  2 9 . 6 5 . 0 2 0  r e s u l t s  i n  a p e r

4 c a p i t a  e n t i t l e m e n t  f o r  t he  m u n i c i p a l i t y  of le s s  t h a n  o n e  a nd o n e - h a l f

5 acr e, the m u n i c i p a l i t y  m a y  s e l e c t  v a c a n t  s c h o o l  o r  m e n t a l  h e a l t h  l a n d

6 i n  t h e  m u n i c i p a l i t y  i n  p a r t i a l  f u l f i l l m e n t  o f  i t s  l a n d  e n t i t l e m e n t

7 u n d e r  t hi s  cha pt e r .  S c h o o l  o r  m e n t a l  h e a l t h  l a n d  m a y  be  s e l e c t e d

8 n o t w i t h s t a n d i n g  the f a c t  t h a t  t h e s e  l a n d s  a r e  n o t  u n a p p r o p r i a t e d  a n d

9 u n r e s e r v e d  w i t h i n  t he  m e a n i n g  o f  t h i s  c h a p t e r  a n d  u n d e r  f o r m e r

10 A S  2 9 . 1 8 . 1 9 0  a n d  2 9 . 1 8 . 2 0 0 ,  b u t  e a c h  s e l e c t i o n  o f  s c h o o l  o r  m e n t a l

11 h e a l t h  l a n d  by a m u n i c i p a l i t y  m u s t  b e  v a c a n t ,  u n a p p r o p r i a t e d ,  o r

12 u n r e s e r v e d  l an d  as d e f i n e d  i n  t h i s  c h a p t e r ,  e x c e p t  tha t  it n e e d  n o t  be

13 g e n e r a l  g r a n t  land.

14 (b) T h e  a c r e a g e  of s c h o o l  o r  m e n t a l  h e a l t h  land, if a n y ,  i n  a

15 m u n i c i p a l i t y  m a y  not b e  i n c l u d e d  i n  t h e  d e t e r m i n a t i o n  o f  e n t i t l e m e n t

16 u n d e r  AS  2 9 . 6 5 . 0 1 0  o r  2 9 . 6 5 . 0 2 0 .

17 (c) L a n d  c o n v e y e d  u n d e r  t h i s  s e c t i o n  w i l l  b e  c r e d i t e d  a g a i n s t  a

18 m u n i c i p a l i t y ' s  r e m a i n i n g  l a n d  e n t i t l e m e n t  u n d e r  t h i s  c h a p t e r .

19 (d) W i t h i n  s ix  m o n t h s  a f t e r  a p p r o v a l  o f  a m u n i c i p a l  s e l e c t i o n  of

20 s c h o o l  o r  m e n t a l  h e a l t h  land,  t h e  c o m m i s s i o n e r  s h a l l  i d e n t i f y  s t a t e

21 g e n e r a l  g r a n t  l a n d  of  a p p r o x i m a t e l y  e q u a l  v a l u e  to  the lan d  r e q u e s t e d

22 by t h e  m u n i c i p a l i t y  a n d  s h a l l  p r o p o s e  t he  r e p l a c e m e n t  l an d  f or  the

23 c o n c u r r e n c e  of the a p p r o p r i a t e  b o a r d .  If a  p r o p o s a l  by the

24 c o m m i s s i o n e r  is r e j e c t e d  b y  t he b o a r d ,  the c o m m i s s i o n e r  s h a l l  m e e t

25 w i t h  the b o a r d  as o f t e n  as n e c e s s a r y  t o  d e t e r m i n e  t he t y p e  a n d  a m o u n t

26 of e q u a l  v a l u e  r e p l a c e m e n t  l a n d  t h a t  w o u l d  b e  r e q u i r e d  to o b t a i n  the

27 b o a r d ' s  c o n c u r r e n c e ,  a n d  s h a l l  p r o p o s e  t he  r e p l a c e m e n t  l a n d  f or

28 c o n s i d e r a t i o n  b y  the b o a r d .  T h e  r e p l a c e m e n t  l a n d  s h a l l  t h e r e a f t e r  be

29 m a n a g e d  f or  t he  p u r p o s e s  f o r  w h i c h  t h e  l a n d  s e l e c t e d  by the
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(e) T h e  n o t i c e  a n d  r e v i e w  p r o v i s i o n s  o f  A S  3 8 . 0 5 . 3 4 5  a p p l y  to 

t h e  d e s i g n a t i o n  of o t h e r  g e n e r a l  g r a n t  l a n d  as s c h o o l  o r  m e n t a l  h e a l t h

l a n d  in  r e p l a c e m e n t  o f  l a n d  s e l e c t e d  u n d e r  t h i s  s e c t i o n .  T h e

p r o v i s i o n s  of A S  3 8 . 5 0  do  n o t  a p p l y  to  s u c h  d e s i g n a t i o n s  u n d e r  t hi s  

s e c t i o n .  T h e  p r o v i s i o n s  o f  AS  3 8 . 0 5 . 0 3 0 ( a )  t h a t  r e q u i r e  the a p p r o v a l  

of t he  r e s p e c t i v e  t r u s t  b o a r d  b e f o r e  d i s p o s a l  o f  l a n d  b y  the 

c o m m i s s i o n e r  d o  not a p p l y  to s e l e c t i o n s  of s c h o o l  o r  m e n t a l  h e a l t h  

l a n d  b y  a lo c a l  g o v e r n m e n t  u n d e r  thi s  s e c t i o n .

(f) F o r  p u r p o s e s  o f  d e t e r m i n i n g  t h e  p e r  c a p i t a  e n t i t l e m e n t  u n d e r

(a) o f  t h i s  s e c t i o n ,  t h e  p o p u l a t i o n  o f  a  m u n i c i p a l i t y  s h a l l  be  the 

p o p u l a t i o n  d e t e r m i n e d  by  t h e  c o m m i s s i o n e r  u n d e r  f o r m e r  A S  4 3 . 1 8 . 0 1 0  

f o r  t h e  p r o g r a m  y e a r  b e g i n n i n g  J u l y  1, 1978, f o r  a m u n i c i p a l i t y  w h o s e  

e n t i t l e m e n t  is d e t e r m i n e d  u n d e r  A S  2 9 . 6 5 . 0 1 0 .

Sec. 2 9 . 6 5 . 0 7 0 .  S E L E C T I O N  A N D  C O N V E Y A N C E  P R O C E D U R E .  (a) If 

l a n d  s e l e c t e d  b y  a m u n i c i p a l i t y  is u n s u r v e y e d  at t h e  t i m e  of a p p r o v a l ,  

t he c o m m i s s i o n e r  s h a l l  s u r v e y ,  or m a y  a p p r o v e  t he  m u n i c i p a l i t y ' s  

s u r v e y  of, the e x t e r i o r  b o u n d a r i e s  of a n  a p p r o v e d  s e l e c t i o n  w i t h o u t  

i n t e r i o r  s u b d i v i s i o n ,  a n d  s h a l l  i s s ue  p a t e n t  in t e r m s  o f  the e x t e r i o r  

b o u n d a r y  s u r ve y .  T h e  c o s t  of t h e  s u r v e y  s h a l l  be  b o r n e  b y  the 

m u n i c i p a l i t y .  If l a n d  s e l e c t e d  b y  a m u n i c i p a l i t y  h a s  b e e n  s u r v e y e d  at 

the t i m e  of its s e l e c t i o n ,  the b o u n d a r i e s  s h a l l  c o n f o r m  to t he  p u b l i c  

l a n d  s u b d i v i s i o n s  e s t a b l i s h e d  b y  the a p p r o v e d  s u r v e y .

(b) T he  c o m m i s s i o n e r  m a y  a p p r o v e  m u n i c i p a l  s e l e c t i o n s  o f  l a n d  

t h a t  h a v e  b e e n  t e n t a t i v e l y  a p p r o v e d  o r  p a t e n t e d  to  t he  s t a t e  b y  the 

f e d e r a l  g o v e r n m e n t  b u t  m a y  not i s s u e  p a t e n t  to a m u n i c i p a l i t y  u n t i l

t he  l a n d  h a s  f i r s t  b e e n  p a t e n t e d  to t h e  s t a t e .  A f t e r  a p p r o v a l  o f  a

s e l e c t i o n  by  t h e  c o m m i s s i o n e r ,  b u t  b e f o r e  p a t e n t  to a  m u n i c i p a l i t y ,  

the m u n i c i p a l i t y  m a y  e x e c u t e  c o n d i t i o n a l  l e a s e s  a n d  m a k e  c o n d i t i o n a l

m u n i c i p a l i t y  w a s  a c q u i r e d  b y  t h e  T e r r i t o r y  a n d  S t a t e  o f  A l a s k a .
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s a l e s  o n l y  w i t h  t h e  c o n s e n t  o f  the c o m m i s s i o n e r .  C o n d i t i o n a l  s a l e s
; i

a n d  c o n d i t i o n a l  l e a s e s  m a d e  b e f o r e  J u l y  1, 197 8, d o  n o t  r e q u i r e  t h e  

c o n s e n t  of t h e  c o m m i s s i o n e r .

(c) N o t h i n g  in t h i s  c h a p t e r  a f f e c t s  a  v a l i d  e x i s t i n g  cla im ,  

l o c a t i o n ,  o r  e n t r y  u n d e r  the laws o f  t h e  s t a t e  o r  t h e  U n i t e d  S t a t e s  

w h e t h e r  f or  h o m e s t e a d ,  m i n e r a l ,  r i g h t - o f - w a y ,  o r  o t h e r  p u r p o s e s .  

N o t h i n g  i n  thi s  c h a p t e r  a f f e c t s  t he  r i g h t s  o f  a n  o w n e r ,  c l a i m a n t ,  

l o c a t e r ,  o r  e n t r y m a n  to t he f u l l  u s e  a n d  e n j o y m e n t  of t he  l a n d  so 

o c c u p i e d .

Sec. 2 9 . 6 5 . 0 8 0 .  P A Y M E N T  F O R  L A N D  D E F I C I E N C Y .  (a) T h e  A l a s k a  

m u n i c i p a l  l a n d  a c c o u n t  is e s t a b l i s h e d  i n  t he  g e n e r a l  f u n d  f o r  t he  

f o l l o w i n g  p u r p o s e s :

(1) p r o v i d i n g  p a y m e n t  t o  the b o r o u g h s  a n d  u n i f i e d  m u n i ­

c i p a l i t i e s  d e s i g n a t e d  i n  A S  2 9 . 6 5 . 0 1 0  f o r  a d e f i c i e n c y  o f  l a n d  p h y s ­

i c a l l y  s u i t a b l e  f o r  r e s i d e n t i a l ,  c o m m e r c i a l ,  o r  i n d u s t r i a l  p u r p o s e s ;  

o r

(2) p r o v i d i n g  p a y m e n t  to the b o r o u g h s  a n d  u n i f i e d  m u n i ­

c i p a l i t i e s  d e s i g n a t e d  i n  AS 2 9 . 6 5 . 0 1 0  f o r  c e r t a i n  g e n e r a l  g r a n t  l a n d s  

s e l e c t e d  b y  the s t a t e  a n d  c o n v e y e d  to a N a t i v e  c o r p o r a t i o n  u n d e r  t he  

p r o v i s i o n s  o f  t h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act.

(b) A  m u n i c i p a l i t y  s h a l l  r e c e i v e  p a y m e n t  f or  its l a n d  d e f i c i e n c y  

f r o m  t he  m u n i c i p a l  l a n d  a c c ou n t .  A  m u n i c i p a l i t y  is e l i g i b l e  to r e ­

c e i v e  p a y m e n t  f o r  l a n d  d e f i c i e n c y  if, a f t e r  J u l y  1, 1980, the a m o u n t  

o f  l a n d  s e l e c t e d  b y  a m u n i c i p a l i t y  t h a t  is p h y s i c a l l y  s u i t a b l e  f o r  

r e s i d e n t i a l ,  c o m m e r c i a l ,  o r  i n d u s t r i a l  p u r p o s e s  a m o u n t s  t o  les s  t h a n  

o n e - t h i r d  a c r e  p e r  ca p i t a .  A n y  e n t i t l e m e n t  u n d e r  A S  2 9 . 6 5 . 0 1 0  tha t is 

l ess t h a n  o n e - t h i r d  a c r e  p e r  c a p i t a  w i l l ,  f o r  the p u r p o s e s  of  th i s  

s u b s e c t i o n ,  be c o n s i d e r e d  a l a n d  d e f i c i e n c y .  A n  u n s e l e c t e d  r e m a i n i n g  

e n t i t l e m e n t  w i l l ,  f or t h e  p u r p o s e  o f  d e f i c i e n c y  p a y m e n t  u n d e r  thi s
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s u b s e c t i o n ,  b e  c o n s i d e r e d  as l a n d  p h y s i c a l l y  s u i t a b l e  f o r  r e s i d e n t i a l ,  

c o m m e r c i a l ,  o r  i n d u s t r i a l  p u r p o s e s .  A  m u n i c i p a l i t y  e l i g i b l e  u n d e r  

t h i s  s u b s e c t i o n  is e n t i t l e d  to r e c e i v e  a p a y m e n t  f o r  l a n d  d e f i c i e n c y  

e q u a l  to $ 1 , 0 0 0  p e r  a c r e  f or  a n u m b e r  of a c r e s  e q u a l  to t h e  d i f f e r e n c e  

b e t w e e n  o n e - t h i r d  o f  t h e  p o p u l a t i o n  of  tin ..^.*icipality l e s s  t h e  

n u m b e r  of a c r e s  p h y s i c a l l y  s u i t a b l e  for r e s i d e n t i a l ,  c o m m e r c i a l  o r  

i n d u s t r i a l  p u r p o s e s  t h a t  h a s  b e e n  s e l e c t e d  b y  t he  m u n i c i p a l i t y .  F o r  

t he  p u r p o s e  of t hi s  s u b s e c t i o n ,  t h e  p o p u l a t i o n  o f  t he  m u n i c i p a l i t y  

s h a l l  b e  t h e  p o p u l a t i o n  d e t e r m i n e d  i n  a c c o r d a n c e  w i t h  A S  2 9 . 6 5 . 0 6 0 ( f ) .  

N o  p a y m e n t  m a y  b e  m a d e  to a m u n i c i p a l i t y  u n d e r  t h i s  s u b s e c t i o n  i n  

excer.s of $ 9 , 0 0 0 , 0 0 0 .

(c) If  a m u n i c i p a l i t y  s e l e c t e d  v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e ­

s e r v e d  l a n d  o n  o r  b e f o r e  D e c e m b e r  18, 197 1,  to w h i c h  t h e  s t a t e  h a d  

r e c e i v e d  t e n t a t i v e  a p p r o v a l  o r  p a t e n t ,  a n d  t h a t  l a n d  w a s  a l s o  s e l e c t e d  

b y  a N a t i v e  c o r p o r a t i o n  o r g a n i z e d  u n d e r  t he  A l a s k a  N a t i v e  C l a i m s  

S e t t l e m e n t  A c t  (P.L. 9 2 - 2 0 3 ) ,  a nd  t i t l e  to t h a t  l a n d  is u l t i m a t e l y  

v e s t e d  in th a t  N a t i v e  c o r p o r a t i o n ,  the m u n i c i p a l i t y  ma y ,  at i ts  o p ­

t i o n ,  r e q u e s t  p a y m e n t  f o r  l a n d  d e f i c i e n c y  f r o m  t h e  m u n i c i p a l  l a n d  

a c c o u n t .  T h e  a c c e p t a n c e  of  p a y m e n t  u n d e r  t h i s  s u b s e c t i o n  b y  a m u n i ­

c i p a l i t y  c o n s t i t u t e s  a r e l i n q u i s h m e n t  of a n y  o t h e r  r i g h t ,  t i t l e ,  o r  

c l a i m  to t he  l an d  b y  t h a t  m u n i c i p a l i t y .  T h e  t o t a l  p a y m e n t  to a  m u n i ­

c i p a l i t y  u n d e r  t h i s  s u b s e c t i o n  m a y  n ot  e x c e e d  $ 1 , 0 0 0  p e r  a c r e  to a 

m a x i m u m  of 8 , 0 0 0  acres.

(d) T h e  g o v e r n o r  s h a l l  a n n u a l l y  s u b m i t  to t h e  l e g i s l a t u r e  a 

r e q u e s t  f or  a n  a p p r o p r i a t i o n  to the m u n i c i p a l  l a n d  a c c o u n t  f o r  t h e  

m u n i c i p a l i t i e s  t h a t  h a v e  e l e c t e d  to r e c e i v e  p a y m e n t s  u n d e r  (b) o r  (c) 

o f  t hi s  s e c t i on .  T h e  r e q u e s t  f o r  a p p r o p r i a t i o n  s h a l l  d i s t i n g u i s h  

b e t w e e n  a m o u n t s  n e c e s s a r y  to m a k e  p a y m e n t s  f o r  l a n d  d e f i c i e n c v  u n d e r

(b) o f  t his s e c t i o n  a n d  t h o s e  r e q u i r e d  to m a k e  p a y m e n t s  f o r  l a n d



1 d e f i c i e n c y  u n d e r  (c) o f  t h i s  s e c t i o n .

2 (e) F o r  p u r p o s e s  o f  f u l f i l l i n g  e n t i t l e m e n t s  u n d e r  t h i s  s e c t i o n ,

3 t h e  l e g i s l a t u r e  is a u t h o r i z e d  t o  a p p r o p r i a t e

4 (1) n o t  m o r e  t h a n  $ 4 , 0 0 0 , 0 0 0  p e r  f i s c a l  y e a r ,  a n d  n o t  m o r e

5 t h a n  $ 1 2 , 0 0 0 , 0 0 0  in t o t a l ,  f o r  t h e  p u r p o s e  o f  p a y i n g  e n t i t l e m e n t s

6 u n d e r  (b) of t h i s  s e c t i o n ;

7 (2) n o t  m o r e  t h a n  $ 1 , 0 0 0 , 0 0 0  p e r  f i s c a l  y e a r ,  a n d  n o t  m o r e

8 t h a n  $ 8 , 0 0 0 , 0 0 0  i n  t o t a l ,  f o r  t h e  p u r p o s e  o f  p a y i n g  e n t i t l e m e n t s  u n d e r

9 (c) of t h i s  s e c t i o n .

10 (f) If a n  a n n u a l  a p p r o p r i a t i o n  is n o t  s u f f i c i e n t  to m e e t  t he

11 a m o u n t  d u e  to a l l  m u n i c i p a l i t i e s  t h a t  h a v e  e l e c t e d  to a c c e p t  p a y m e n t

12 f o r  l a n d  d e f i c i e n c y  u n d e r  (b) o r  (c) of  t h i s  s e c t i o n ,  t h e  g o v e r n o r

13 s h a l l  a p p o r t i o n  t he  a p p r o p r i a t i o n  a m o n g  t h e  m u n i c i p a l i t i e s  i n  p r o p o r -

14 t i o n  to t h e  p a y m e n t  c a l c u l a t e d  f o r  e a c h  m u n i c i p a l i t y  f o r  t h a t  y e a r.

15 W h e n  a d i s t r i b u t i o n  of p a y m e n t s  is m a d e  u n d e r  (c) of t h i s  s e c t i o n ,  t he

16 r e m a i n i n g  e n t i t l e m e n t  of a  m u n i c i p a l i t y  to w h i c h  p a y m e n t  is m a d e  s h a l l

17 be r e d u c e d  in a n  a m o u n t  e q u a l  to the n u m b e r  of a c r e s  f o r  w h i c h  p a y m e n t

18 w a s  r e c e i v e d .  A n  a p p r o p r i a t i o n  m a d e  u n d e r  this s e c t i o n  is i n  a d d i t i o n

19 to o t h e r  g r a n t s  a n d  e n t i t l e m e n t s  a u t h o r i z e d  to e l i g i b l e  m u n i c i p a l i -

20 ties.

21 (g) P a y m e n t s  a u t h o r i z e d  b y  t hi s  s e c t i o n  m a y  n ot  b e m a d e  to  a

22 m u n i c i p a l i t y  e l i g i b l e  f o r  a n  e n t i t l e m e n t  u n d e r  A S  2 9 . 6 5 . 0 2 0  o r  2 9 . 6 5 . -

23 030.

24 (h) P a y m e n t s  m a d e  u n d e r  t h i s  s e c t i o n  s h a ll  be u s e d  by a m u n i -

25 c i p a l i t y  that  l e v i e s  p r o p e r t y  t a x e s  to r e d u c e  t h e  l ev y  i n  p r o p o r t i o n

26 to the a m o u n t  o f  s t a t e  p a y m e n t s  r e c e i v e d  b y  the m u n i c i p a l i t y  f o r  a

27 g i v e n  f i s c a l  y e a r .  T h e  g o v e r n i n g  b o d y  o f  e a c h  m u n i c i p a l i t y  s h a l l

28 f u r n i s h  a n o t i c e  w i t h  t h e  t a x  s t a t e m e n t  d e s c r i b i n g  t he e f f e c t  on

29 p r o p e r t y  t ax l e v i e s  o f  p a y m e n t s  r e c e i v e d  u n d e r  t hi s  s e c t i o n .
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Sec. 29.65.090. A U T H O R I Z A T I O N  FOR  L A N D  EXCHANGES. The

commissioner, and a m u n i c i p a l i t y  are a u t h o r i z e d  to exchange land or

interests in land w h e n  it is in the pub l i c  interest. L a n d  or

interests in land exc h a n g e d u n d e r  this section must be of

a p p r o x i m a t e ly  equal value, inc l u d in g  th e  n o n m on e t a r y  v a l u e  of pu b l i c 

benefits. E x c hange pr ocedures shall comply w i t h  applicable law and 

m u n i c i p a l  ordinances. The n o t i c e  and re v i e w  provi s i o n s of 

AS 38.05.345 apply to exchanges of land u n d e r  this section. The 

p r o v i si o n s  of AS 38.50 do not apply to exchanges of land u n d e r  this 

section.

Sec. 29.65.100. PUBLIC PURP O S E  A N D  E X P A N S I ON  NEEDS. (a) C o n­

sistent w i t h  the best interests of the state, if a m u n i c i p a l i t y  does 

not cont a in  and cannot r e asonably acquire sufficient n o n f e d e r a l  land 

w i t h i n  its b o undaries to m eet its l egitimate needs for p u b l i c  or 

p r i v a t e  settl e m e nt  o r  development, it shall be the p o l i c y  of the state 

to select federal land reaso n a b ly  n e c e s s a r y  to meet the needs of the 

m u n i c i p a l i t y  and to make the land selected available to the m u n i c i p a l­

ity u n d e r  AS 38.05.315 or (b) of this section.

(b) W h er e  state land is the most logical locati o n  for d e m o n­

strated m u n i c i p a l  exp a n s i o n  for n o n p u b l i c settlement and de v e l op m e n t  

purposes, and w h e n  an exchange of land u nd e r  AS 29. 6 5 . 0 9 0  is not 

po s sible or is not in the public interest, it is the policy of the 

state to sell or lease the land at p u b l i c  auction. The state may 

contract w i t h  a mun i c ip a l i t y  to act as its agent in an a u c t i o n  of 

state land u n de r  applicable statutes. When a m u n i c i p a l i t y  acts as the 

agent of the state in an auction, the m u n i c i p a l i t y  may retain from the 

proceeds of the auction the expenses that the com m i s si o n e r  deter m i n e s  

to be n e c e s s a r y  and reasonable.

(c) N o t hi n g  in this chapter limits or impairs the aut ho r i t y  of



the c om m i s s i o n e r  to t r a n s f e r  lan d  to m u nicipalities, w i t h o u t  limit or  

consideration, for p u b l i c  p u r p o s e s  in  acco r d a n c e  w i t h  A S  38.05.315. 

I f  there is a r e maining e n t i t l e m e n t  of the municipality, land t r a n s­

ferred u n d e r  A S  38.05.315 shall be c r e d i t e d  toward f u l f i ll m e n t  of the 

entitlement.

Sec. 29.65.110. E L E C T I O N  OF BENEFITS. (a) A  m u n i c i p a l i t y  that 

o n . J u ly  1, 1978, is e n g ag e d  i n  litigation, or that becomes e n g a g e d  i n  

litigation, r e garding a c laim to state land u n d e r  for me r  A S  2 9 . 1 8 . 1 9 0  

a n d  29. 1 8 . 2 0 0  shall elect e i t h e r  to o b t a i n  the benefits p r o v i d e d  i n  

this c h a p t e r  or to p u r s u e  the l i t i g a t i o n  and w a i v e  an y  c l ai m  to e n­

titlement u n d e r  this chapter. A n  e l e c t i o n  shall be m a d e  b y  f i l i n g  a 

m o t i o n  for dism i s s a l  w i t h  p r e j u d i c e  in the court in w h i c h  the l i t i g a­

tion is pending. If the c l a im  involves a m u n i c i p a l i t y  i d e n t i f i e d  in 

A S  29.65.010, the m u n i c i p a l i t y  shall file its m o t i o n  for d i s m i s s a l  

w i t h i n  60 days after Jul y  1, 1978. If a claim involves a city e l i g i­

ble to receive an e ntitlement u n d e r  AS 2 9 . 65.020 the city shall file 

its m o t i o n  for dismissal w i t h i n  60 days after r e c e iv i n g  the c e r t i f i­

cate of entitlement p r o v i d e d  by the comm i s si o n e r  u n d e r  AS  29.65.020. 

Fail u r e  of the m u n i c i p a l i t y  to file a m o t i o n  for dis m i s s a l  d u r i n g  the 

time p e r i o d  p r o vided in this s u b s e c t i o n  is c o nsidered a w a i v e r  of 

entitl em e n t  u nder this chapter.

(b) A  m u n ic i p a l i t y  that was eligi b l e to file land s el e c t i o n s  

under former AS 29.18.190 and 29. 1 8 . 2 0 0  and that does not e n t e r  into 

l i t i g a t i o n over a claim to rights u n d e r  those sections before the 

e x p i r a t i o n  of the time p e r i o d  w i t h i n  w h i c h  it could mak e  an e l e c t i o n  

u nder (a) of this s e c ti o n  is c o n si d e r e d  to have elec t e d to r e c ei v e  

b e n efits u n d e r this chapter a nd  to have w a i v e d  any c laim that m ig h t  

have b e e n  raised u n d er  former AS 29 . 18 . 1 9 0  and 29.18.200.

(c) Th e  provisions of this chapter do not affect the rights of a
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p a r t y  to litig a t i o n  r egarding the fo rm e r  AS  29.18.190, 2 9 . 1 8 . 2 0 0  or

2 9 .18.420 m a i n t a i n e d  by a m u n i c i p a l i t y  that has e l ec t e d  not to o b t a i n  

the benefits p r o v i d e d  by this chapter.

Sec. 29.65.120. A D M IN I S TRATION. T h e  c o m m i s s i o n e r  may adopt 

r egulations in a cc o r d a n c e  w i t h  the A d m i n i s t r a t i v e  Pr o c e d u r e  Act 

(AS 44.62) n e c es s a r y  to carry out the p u r poses of this chapter.

Sec. 29.65.130. DEFINITIONS. In this chapter, unless the c o n­

text otherwise requires,

(1) "ap p r o v e d  selection" m eans a m u n i c i p a l  land s e l e c t i o n  

that has b e e n  approved in w r i t i n g  by the d i r e c t o r  for t r a n s f e r  by 

patent to a municipality;

(2) "commis s i o n e r "  m eans the c om m i s s i o n e r  of n a t u r a l  

resources, or the c o m missioner's designee;

(3) "general grant land" means land p a t e n t e d  or t e n t a t i v e l y  

a p p roved to the state f rom the U n i t e d  States u n d e r  sec. 6(a) or (b) of 

the A l a s k a  Stat e h o o d  Act;

(4) "mental h e a l t h  land" means land g r a n t e d  u n d e r  T i t l e  II, 

sec. 202 of P.L. 84-830, as amen de d  before or a fter July 1, 1978;

(5) "municipal land selection" means a request by a m u n i c i­

pality, filed in w r i t i n g  w i t h  the Depa r t m en t  of N a t u r a l  R es o u r c e s  

u n d e r  a u thority of former AS 29.18.190 and 2 9 . 1 8 . 2 0 0 or u n d e r  this

chapter for vacant, nappropriated, u n r e s e r v e d  general grant land

w i t h i n  its mun i c i pa l  b o undaries in p a r t i a l  fulfillment of its

m u n i c i p a l  entitlement;

(6) "patent" means a document, issued to a m u n i c i p a l i t y  for 

a previ o u s l y  approved selection, that conveys and quitc l a i m s  all the 

right, title, and interest of the state w i t h o ut  r e s e r v a t i o n  or 

con di t i o n  except as may be r e q uired by law;

(7) " r e m a i n i n g  entitlement" m e a n s  the general grant land
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1 e n t i t l e m e n t  d e t e r m i n e d  in a cc o r d a n c e  w i t h  this chapter, redu c e d  by  the

2 total a c r e a ge  of a p p r o v e d  selections, i n c l u d i n g  b o t h  p a t e n t e d  and un-

3 p a t e n t e d  parcels;

4 (8) "school land" m e a n s  those re c t a n g ul a r  sections 16 and

5 36 w i t h i n  ea c h  towns h i p s u rv e y e d  o n  o r  b e f o r e  J a n u a r y  3, 1959, and

6 c o n f i r m e d  and t r a n s f e r re d  to the State of A l a s k a  u p o n  its a d m i s si o n

7 u n d e r  sec. 6(k), A l a s k a  S t a t e h o o d Act, 72 Stat. 339, and any other

8 land d e s i g n a t e d  solely for school revenues;

9 (9) "vacant, unap p r op r i a t e d ,  u n r e s e r v e d  land" m e a n s  general

10 grant land as d e f i n ed  in (4) of this section, exc l u d in g  m i n e r a l s  as

11 r e q u i r e d  by sec. 6(i) of the A l a s k a  S t a t e h o o d  Act, that

12 (A) has not b e e n  set a side by statute for one or  more

13 p a r t i c u l a r  uses or purposes;

14 (B) has not b e e n  a p p r o v e d  for patent to a m u n i c i p a l i t y

15 u n d e r  this chapter or fcr m er  AS 2 9 . 1 8. 1 9 0  and 29.18.200; or

16 (C) is u n c l a s s i f i e d  or, if classified u n d e r  AS 38.05.-

17 300, is class i f i e d  for agricultural, grazing, commercial, indus-

18 trial, priva t e  recreational, residential, utility, or open-to-

19 e n t r y  purposes, or is c l a s s i f i ed  in accordance w i t h  an agreement

20 b e t w e e n  a m u n i c i p a l i t y  and the state pr o v id i n g  for state manage-

2 1 m en t  of land of the m u n i cipality.

22 Sec. 29.65.140. APPLICATION. This chap t e r  applies to home rule

23 and gene r a l law m u n icipalities.

24 * Sec. 17. AS 29 is amen d e d  by add i n g  a n e w  chapter to read:

25 C H A P T E R  71. G E N E R A L  PROVISIONS.

26 Sec. 29.71.010. A D V E R S E  POSSESSION. A  m u ni c i p a l i t y  m a y  not be

27 d i v e s t e d  of title to real pr o p e r t y  b y  adverse possession.

28 Sec. 29.71.020. D E D I C A T I O N  O F  M U N I C I P A L  PROPERTY. D e d i c a t i o n  of

29 streets, rights-of-way, easements or o t h er  areas for public us e  may
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not be c o n s t r u e d  to require the m u n i c i p a l i t y  to maintain, improve or 

p r o v i d e  for m u n i c i p a l  services in the area de d i c a t e d  an d  the d e d i c a­

tio n  does not impose any l iatility o n  the m u n i c i p a l i t y  for the c o n d i­

tio n  of the a r e a  dedicated.

Sec. 29.71.030. T A X A T I O N  OF MUNI C I P A L IT I E S .  No state law or

r e g u l a t i o n  m a y  assess or tax, or be c o n s t r u e d  to assess o r  tax, a

m u n i c i p a l i t y  unl es s  the law or r e g u l a t i o n  exp r e s s l y  p r o v i d e s  that tht 

m u n i c i p a l i t y  is to be a s s e s s e d  or t axed by the p a r t i c u l a r  law or

regulation.

Sec. 29.71.8U0. DEFINITIONS. I n  this title, unless otherwise

p r o v i d e d  or the context o t herwise requires,

(1) "areawide" m eans t h roughout a borough, b o t h  inside and 

outs i d e  all cities in the borough;

(2) "assembly" means the g o v e r n i n g  bod y  of a borough;

(3) "borough" m eans a general law b o r o u g h  or a hom e  rule

borough;

(4) "city" means a general law first or second class city 

or a home rule city;

(5) "commis s io n e r "  means the c o m m i s si o n e r  of com m u n i t y  and 

re g ional affairs;

(6) " c o n s o l id a t i o n "  means d i s s o l u t i o n  of two or m o r e  m u n i­

cipalitie s  a n d  t h ei r  i n c or p o r a t i o n as a n e w  municipality;

(7) "council" means the go v e r n i n g  body of a city;

(8) " d e p a rtment" m eans the D e p a r tm e n t  of Com m un i t y  and 

R e g i o n a l  Affairs;

(9) " election" means a regular or special m u n i c i p r 1 e l e c­

tion and does not include a state election;

(10) " g o v e r n i n g body" m eans the legislative body of a m u n i­

cipality that is the a s s embly of a b o r o u g h  or the council of a city;



(11) "majority" m e a n s  a  simple majority;

(12) "merger" m e a n s  d i s s o l u t i o n  of a m u n i c i p a l i t y  and its

a b s o r p t i o n  by anot h e r  m u n i c i p al i t y ;

(13) "m u n ic i p a l i t y " m e a n s  a pol i t ic a l  s u b d i v i s i o n  i n c o r­

p o r a t e d  u n de r  the laws of th e  s tate that is a h ome rule or general law

city, a hom e  rule or g e n e r al  law borough, or a u n i f i e d  m u n i cipality;

(14) "nonareawide" m e a n s t h roughout the are a  of a b o r o u g h  

outs i d e  all cities in the borough;

(15) "owner" or " r e c o r d  owner" m e a n s the o wn e r  of rec o rd  or

p u r c h a s e r  of record as sh o w n  in the records of the district recorder;

(16) "personal p r o p e r t y "  means tangible pr o p e r t y  o t h e r  t han 

real property, such as m e r c h a nd i s e ,  s t o c k  in trade, m achinery, e q u i p­

ment, furniture, fixtures, v e h icles, boats, and aircraft;

(17) "property" m e a n s  real and p e r so n a l  property;

(18) "published" m eans a p p e a r i n g  at least once in a n e w s­

pap e r  of general c i r c u l a t i on  d is t r i b u t e d  in the m u n i c i p a l i t y  or, if 

there is no n e w s p a p e r  of general c ir c u l a t i o n  d i s t r i b u t e d  in the m u n i­

cipality, post in g  in three pub l i c  places for at least five days;

(19) "real p r o p e r ty "  m e a ns  land and improvements, all p o s­

sessory rights and p ri v i l e g e s  a p p u r t e n an t  to the property, and i n­

cludes personal p r o p er t y  affi x e d  to the land or improvements;

(20) " r e gular e l ection" m eans the mun i c i p al  e l e c t i o n  hel d  on 

the first Tuesday of O c t o b e r  annually, or on a different date or

interval of years p r ovided by ordi n a n c e  or charter;

(21) "special e l ection" means a m u n i c i p al  e l e c t i o n  and does 

not include a regular e l e c t i o n  or a state election;

(22) "street" includes streets, avenues, boulevards, roads, 

lanes, alleys, and o ther ways;

(23) "subdivision"
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(A) m e a n s the d i v i s i o n  of a parcel of land into two or 

m ore lots or o t he r  divisions for the purpose of sale or b u i l d i n g  

development, includes resubdivision, and relates to the p r o c e s s  

of su b d i vi d i n g  or to the land subdivided;

(B) does not include cadastral plats, c ad astral c o n­

trol plats, open- t o - e n t r y plats, or remote parcel plats c r ea t e d  

by or on b e h a l f  of the state regardless of w h e t h e r  t h e se  p l a t s  

include ea s ements or other p u b l i c  dedications;

(24) " u n i f i e d m u n i c i p a l it y "  m eans a m u n ic i p a l i t y  u n i f i e d  in 

acco r d a nc e  w i t h  AS 2 9 . 06.190 - 29.06.410;

(25) "voter" means a U n i t e d  States citizen w h o  is q u a l i f i e d  

to v o t e  in state elections, has b e e n  a resident of the m u n i c i p a l i t y  

for 30 days i m m e d ia t e l y  p r e c e di n g  the election, is re g i s t e r e d  to v ot e  

in state elections, and is not d i s q u a l i f i e d  under art. V  of the state 

constitution.

Sec. 18. AS 01. 1 0 .0 6 0  is amended by adding a new pa r a g r a p h  to read:

(15) "municipality" means a pol i t i c a l  s u b d i v i s i o n  i n c o r­

porated u n d e r  the laws of the state that is a home rule or g e n er a l  law 

city, a home rule or general law borough, or a u n i f i e d  munici p a l i ty .  

Sec. 19. AS 05. 3 5 .0 4 0  is amended to read:

Sec. 05.35.040. P O W E R  OF M U N I CIPALITY. A m u n i c i p a l i t y  ma y  own,

m a i n t a i n  and employ a facility c onstructed u n d e r  AS 0 5 . 3 5 . 0 1 0  -
/

05.35.070. The e xe rcise of this p o w e r  on an areawide basis is at the 

o p t i o n  of the b o r o u g h  and is not subject to the restrictions on a c­

quiring a d ditional areawide powers in AS 29.35.300 - 2 9 .35.330 

[AS 2 9 .33.250 - 29.33.290].

Sec. 20. AS 0 9 .55.275 is amended to read:

Sec. 09.55.275. REPLAT APPROVAL. No agency of the state or 

m u n i ci p a l i t y  ma y acqu i r e  p r operty located w i t h i n  a m u n i c i p a l i t y



1 e x e r ci s i n g  the powers c o n f e r re d  b y  AS 2 9 .35.180 or 29.35.260(c) that

2 [AS 29. 3 3. 1 5 0  - 29.33.245 WHICH] results in a b o u n d a ry  change unless

3 the agency or m u n i c i p a l i t y  first obtains from the m u n i ci p a l  pl a t t i n g

4 aut ho r i t y  p r e l i m i n a r y  a p p roval of a replat show in g  clea r l y  the loca-

5 tio n  of the p r o p o s e d  p u b l i c  streets, easements, rights-of-way, and

6 o t h e r tak i n g  of p r i v a te  property. Final approval of replat shall be

7 s i m ilarly obtained. Howev e r ,  if a state agency clearly demonstrates

8 an o v e r r i d i n g  state interest, a w a i v e r  to the approval requirements of

9 this s e c t io n  m a y  be g r a n t e d by the governor. The p l a t t i n g  authority

10 shall treat applications fo r  replat m a d e  by state or local govern-

1 1  me n t a l agencies in the same m a n n e r  as replat pet i t i o ns  origi n a t ed  by

12 priv at e  landowners.

13 * Sec. 21. AS 0 9.65.070(e)(1) is a m e n d e d to read:

14 (1) " m u n i c i p a l it y "  has the m e a n i n g  g i v e n  in

15 AS 01.10.060(15) and [MEANS A  H O M E  R U L E  B O R O U G H  OR CITY, A  G E N E RA L  L A W

16 B O R O U G H  OR  CITY OF A N Y  CLASS, A  U N I F I E D  M U N IC I P A L I T Y  E S T A B L I S H E D  U N D E R

17 AS 2 9 .68.240 - 29.68.440, O R  A  M U N I C I P A L I T Y  E S T A B L I S H E D BY M E R G E R  OR

18 C O N S O L I D A T I O N U N D E R  AS  29. 6 8 .0 3 0  - 29.68.110; THE TERM] includes a

19 public c o r p o r a t io n  es t a b l i s h e d  by a municipality;

20 * Sec. 22. AS 14.08.071(b) is a m e n d e d  to read:

21 (b) Except for the first e l e c t i o n  of regional school members

22 u n d er  (a) of this section, e l e ctions [ELECTION] shall be hel d  annually

23 on the first Tuesd a y  in October. Elections shall be superv i s e d  by the

24 d i r ec t o r  of elections in the office of the lieutenant governor, but

25 shall be a d m i n i s t e r e d  w i t h i n  second class cites as part of the regular

26 m u n ic i p a l  election. The lieutenant governor* shall adopt [PROMULGATE]

27 r egulations for the conduct of the e l e ction of regional school b o a r d

28 memb e r s comparable, as far as practicable, to those presc r i b e d  for

29 e l e ct i o n  of school b oard m e m b e r s  u n d e r  AS 14.12 and AS 29.20.300
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[AS 29.28] except that the m a j o r i t y  e l e c ti o n  r e q u i r e me n t s  of A S  29.- 

26.060 [AS 29.28.040] do not apply to, n o r  m a y  the reg u l a t i o n s require

ru n o f f  elections for, the first e l e c t i o n  of r e g ional school b o a r d

m e m b e r s  u n de r  (a) of this section or, if a school b o a r d  b y  r e s o l u t i o n  

so requests, to s u bsequent elections in the r e g i o na l  e d u c a t i o n a l  

a t t e n d a n c e  area se rv e d  by that school board.

Sec. 23. AS 1 4 . 08.081 is amended to read:

Sec. 14.08.081. RECALL. The memb e r s  of a r eg i o n a l  school b o a r d

are subject to recall in a c cordance w i t h  A S  2 9 . 2 6 . 2 4 0  - 2 9 . 2 6 . 3 6 0  

[AS 2 9 . 28.130 - 29.28.250], except that the d i r e c t o r  of the d i v i s i o n  

of elections shall p e r f o r m  the functions of a m u n i c i p a l  clerk, and the 

lieutenant g o v e r n o r  shall p e r f o r m  the fun c t i o ns  of the a s s e m b l y  or 

council u n d e r  t hose sections.

Sec. 24. AS  14.12.030(c) is amended to read:

(c) The [ NO T W I T H S T AN D I N G  THE] prov i s i o n s of (a) and (b) of this 

s e c t i o n  do not a p p ly  if [, WHERE] the [BOROUGH] a s se m b l y  serves as the 

school board of the b o r o u g h  school district [UNDER AS 2 9 . 4 1 . 0 2 0  T H E  

N U M B E R  OF M E M B E R S  OF TH E  A S S E M B L Y - S C H O O L  B O A R D  S HALL BE D E T E R M I N E D  IN 

T H E  M A N N E R  P R E S C R I B E D  B Y  AS 29.23.020].

Sec. 25. AS 14.12.110 is amended to read:

Sec. 14.12.110. SINGLE BODY AS A S S E M B L Y  A N D  SCH O O L  BOARD. N o t­

wi t h s t a n d i n g  the p r o v i s i o n s of this chap t e r  o r  o t h e r  law, a single 

bod y may se.’ve as bo t h  the [BOROUGH] a s s e m b l y  and [BOROUGH] school 

b o a r d  in the m a n n e r  p r o v i d e d  for third class b o r o u g h s  u n d e r  AS 29.20.- 

300(b) [AS 07.17.030], if

(1) a n  [A BOROUGH] ordinance for that p u r p o se  is a p p r o v e d  

by the assembly an d  r a t if i e d  by a r e f er e n d u m  of a m a j o r i t y  of the 

q u a l i f i e d  b o r o u g h  vo t e r s  v o t i n g  on the q u e s t i o n  at a r e g u l a r  or s p e­

cial elec t io n ^  [,] and



r

1 (2) [IF] the p u b l i c  school p o p u l a t i o n  w i t h i n  the b o r o u g h  is

2 500 pupils or less.

3 * Sec. 26, AS 14.14.020 is a m e n d e d to read:

4 Sec. 14.14.020. B O N D  REQUIRED. Bef o re  the o f f i c e r  responsible

5 for custody [OF], investment, or m a n a g e m e n t  of school distr i c t  m on e y

6 enters u p o n  the duties of office, the district, or the m u n i c i p a l i t y  if

7 the treasury is centralized, shall o b t a i n  a bon d  w i t h  sufficient

8 sureties in an  amount equal to the m o n e y  that m a y  come into the offi-

9 cer's o f f i c i al  custody, but not to exceed $50,000. The b o n d  shall be

10 c o n d i t i o n e d on the officer's honest and faithful dis b u r s e me n t  and

1 1  a c c o u n t i n g  of all m o n e y that m a y come into the official custody of the

12 officer. The b o n d  shall be f iled w i t h  the c l e r k  of the school board.

13 This s e c t i o n  does not apply to an o f f i c e r  who has b e e n  b o n d e d  u nder

14 A S  29 .20.610 [AS 29.23.520].

15 * Sec. 27. AS 14.14.050(d) is amen d e d  to read:

16 (d) The school board shall not m a k e  the audit if an audit that

17 [WHICH] satisfies the requirements of this sect i o n  and that [WHICH] is

18 filed and po rt e d  required by this s e c t i o n  [,] is m a d e  acc o r d in g  to

19 A S  29. 3 5 . 11 0  [AS 29.48.220].

20 * Sec. 28. AS 15.13.010(a) is a m e n d ed  to read:

21 (a) This chap t e r  applies in every e l e c t i o n  for governor, lieu-

22 tenant governor, a m e m b e r  of the state legislature, a deleg a t e to a

23 co n s t i t ut i o n a l  convention, or j udge seek i n g e l ectoral confirmation.

24 It also applies to every candidate for e l e c t i o n  to a mun i c i pa l  office

25 in a m u n i c i p a l i t y  [CITY OR BOROUGH] w i t h  a p o p u l a t i o n  of mor e  than

26 1,000 inhabitants acc o r d i n g  to the latest U n i t e d  States census figures

27 or e s timates of p o p u l a t i o n  c e rtified as correct for adminis t r a t i ve

28 p u r p o se s  by the D e p a r t me n t  of C o mmunity and Re g i o n a l  Affairs. A

29 m u n i c i p a l i t y  may exempt its elected m u n i c i p a l  o f f i c e r  from the
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r e q u i r e m e n t s  of this c h a p t e r  if a m a j o r i t y  of the v o t e r s  v o t i n g  on the 

q u e s t i o n  at_ a [ANY] r e g u l a r  election, as d e fi n e d  b y  AS 2 9 . 7 1 . 8 0 0 (2 0 )  

[AS 29.78.010(1*0]» or a special m u n i c i p a l i t y - w i d e  e le c t i o n  ca l l e d  for 

that purpose, v o t e  to exempt its e l e c t e d  m u n i c i p a l  officers fro m  the 

r e q u i r e m e n t s  of this chapter. Th e  q u e s t i o n  of e x e m p t i o n  fro m  the 

r e q u i r e m e n t s  of this c h a p te r  ma y  be s u b m i t t e d  by the go v e r n i n g  body 

[CITY C O U NC I L  O R  B O R O U G H  ASSEMBLY] by  o r d i n a n c e  or by i n i t i at i v e  

e l e c t i o n  [ORDINANCE] . N o t h i n g  i n  this c h a p t e r  p r o h i b i t s  a m u n i c i p a l­

ity from r egulating by ord i n a n ce  c a m p ai g n  c o n t ri b u t i o n s  and e x p e n d i­

tures .

* Sec. 29. AS 15.13.120(f)(3) is a m e n de d  to read:

(3) AS 29. 2 0 .1 7 0  [AS 2 9. 23.060(c)], if the c a n d i d a t e  is a 

can di d a t e  for the b o r o u g h  assembly;

* Sec. 30. AS 15.13.120(f)(4) is a m e n d e d  to read:

(4) AS 29. 2 0 . 2 8 0  [AS 2 9.23.1 30 ( f ) ] ,  if the c a n d i d a t e  is a

c a n d i d a t e  for b o r o u g h  mayor;

* Sec. 31. AS 15.13.120(f)(5) is a m en d e d  to read:

(5) AS 29. 2 0 .1 7 0  [AS 29. 23.210(b)], if the c a n d i d at e  is a

c a n d i d a t e  for city council;

* Sec. 32. AS 15.13.120(f)(6) is a me n d e d  to read:

(6) AS 2 9 . 2 0 . 28 0  [AS 29.23.255], if the can d i d a t e is a

can di d a t e  for city mayor;

* Sec. 33. AS 15.56.110(b)(2) is a m en d e d  to read:

(2) a me m b e r  of the b o r o u g h  assem b ly  [ASSEMBLYMAN] u n d e r

AS 29.20.170(6) [AS 29.23.060(c)];

* Sec. 34. AS 15.56.110(b)(3) is a m e n d e d  to read:

(3) a b o r o u g h  m a y o r  u n d e r  AS 29.20.280(6) [AS 2 9.23.130-

(f)];

* Sec. 35. AS 15.56.110(b)(4) is a m e n d e d  to read:
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(4) a m e m b e r  of the city council [COUNCILMAN] u n d e r  A S  29. - 

20.170(6) [AS 29.23.210(b)];

Sec. 36. AS 15.56.110(b)(5) is a m en d e d  to read:

(5) a city m a y o r  u n d e r  AS 29.20.280(6) [AS 29.23.255];

Sec. 37. AS 16.20.036(g) is amended to read:

(g) The estab l i s h m e n t of a refuge u n d e r  this s e c t i o n  does not

i mpair or alter existing rights of a m u n i c i p a l i t y  [BOROUGH O R  CITY] to 

state land selected [SELECT STATE LAND] u n d e r  former AS 2 9 . 1 8 . 1 9 0  -

29.18.200.

Sec. 38. AS 16.20.038(g) is amended to read:

(g) The estab l i s h me n t  of a refuge u nder this s e c t io n  does not

impair or alter existing rights of a  m u n i c i p a l i t y  [BOROUGH O R  CITY] to 

state land selected [SELECT STATE LAND] u n d e r  former AS 2 9 . 1 8 . 1 9 0  -

29.18.200.

Sec. 39. AS 18.26.250(2) is amended to read:

(2) m u n i c i p a l i t y  [MUNICIPAL C O R P O R A T I O N OR P O L I T I C A L  S U B­

DIVI S I O N  OF THE STATE AS TH E  TERMS A R E  U S E D  IN AS 29];

Sec. 40. AS 18.80.290(d) is amended to read:

(d) The g o verning [LEGISLATIVE] body of a general law or home

rule m u n i c i p a l i t y  has the authority u n d e r  A S  29.20.320 [AS 29.48.035]

to grant to local commissions powers and duties similar to those

e x e r c i s e d  by the A l a s k a  H u m a n  Rights Co m m i s s i o n  u n d er  the p r o v i s io n s  

of this chapter [ A C T ] .

Sec. 41. AS 19.30.241(2) is amended to read:

(2) "home rule city" means a city as defined in AS 29.04.-

010 [AS 29.08.010];

Sec. 42. AS 19.30.241(3) is amended to read:

(3) "local g overnment" m eans an organized b o r o u g h  of any

class, a unif i e d  mu n i c i p a l i t y  [ORGANIZED U N D E R  AS 29. 6 8 .2 4 0  -
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1 29.68.440], a ho m e  rule city, or a first class city [OF THE FIRST

2 C L A S S ] ;

3 * Sec. 43. A S  26.23.230(5) is amend e d  to read:

4 (5) "poli t i c a l  subdivision" m eans a h o m e  rule or gene r a l

5 law b o r o u g h  or city •[, W H E T H E R  H O M E  RUL E  OR O THERWISE,] inc l u di n g  a

6 u n i f i e d  m u n i c i p a l i t y  [MUNICIPALITIES U N I F I E D  U N D E R  A S  2 9 .68.240 -

7 29.68.440], an u n i n c o r p o r a t e d  village, or o ther unit of local govern-

8 m e n t ;

9 * Sec. 44. AS 28.15.051(d) is a m e n d e d  to read:

10 (d) The d e partment may issue a special driver ' s  p e r m i t  to a

1 1  p e r s o n  who is at least 14 years of age w i t h  the consent of the

12 perso n' s  [HIS] parents or guardians for the p u r p o s e  of d r i v i ng  a

13 m o t o r - d r i v e n  cycle. This permit m a y  be issued u p o n  a p p l i c a t i o n  a n d

14 successful compl e ti o n  of all p r e s c ri b e d  tests and fees, a nd  is v a l i d

15 fox* the same p e r i o d  of time as a driver's license. The p er m i t  is not

16 v a l i d  in a m u n i c i p a l i t y  that [WHICH] by o r d i n a n c e  p r o h i b i t s  the

17 d r i v i ng  of a m o t o r - d r i v e n  cycle by a pe r s o n  u n d e r  the age of 16 years;

18 a b o ro u g h  m a y adopt the ordinance on a n o n a r e aw i d e  basis only, unless

19 the p o w e r  to adopt it on an areawide basis is a c q u ir e d  u n d e r

20 AS 29 . 35 . 3 0 0  - 2 9 .35.330 or former AS 29.33.250 - 29.33.290.

21 * Sec. 45. AS 38.04.020(b)(1) is amended to read:

22 (1) land nom i na t e d  for sel e c t io n  or s el e c t e d  by a muni-

23 cipality to satisfy a general grant land e ntitlement u n d e r  AS 29.65 or

24 former AS 2 9 . 1 8 . 2 0 1  - 29.18.213;

25 * Sec 46. AS 38.04.020(e)(4) is amended to read:

26 (4) for pr e l i minary feasibility studies, e n g i n e e r i n g  d e s i g n

27 work, and c o n s t r u c ti o n  of access roads and capital improvements re-

28 qui re d  by m u n i c i p a l  subdiv i s i o n  o r dinance or r e g u l a t i o n  of the plat-

29 ting aut h o ri t y  [B0APD U N D E R  AS 29.33.150]; if an a c c urate
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1 d e t e r m i n a t i o n  of the amounts n e cessary for access roads or capital

2 improvements cannot be mad e at the time the e s t i m a t e is submitted, a

3 sched ul e  for o b t a i n i n g  the estimates, ''onstructing the access roads or

4 capital improvements, and d i s po s i n g  of the land shall be submitted;

5 * Sec. 47. AS 38.04.021(a) is amended to read:

6 (a) A  m u n i c i p a l i t y  m a y  apply for financial assis t a n c e  for the

7 e x e c u t i on  of a land d i s p o sa l  p r o gr a m  of general grant land entitle-

8 m ents r e ceived from the state u n d e r  AS 29.65 or former AS 29.1 8 . 2 0 1  -

9 29.18.213 by s u b m i t t in g  a request to the c o mm i s s i o n e r for inc l u s i o n in

10 the request s u bmitted to the legislature u n d e r  AS 38.04.020(e). A

1 1  m u n i c i p a l i t y  may  request financial a ssistance for expenses of survey-

12 ing land, des i g n i n g  s u b di v i s i o n  plats, i n s ta l l i n g  improvements re-

13 qu i r od  by mun i c i pa l  or d inance or regu l a ti o n  of the local platting

14 au t hority [BOARD], and other reasonable direct costs of land disposal.

15 * Sec. 48. AS 38.04.021(d) is amended to read:

16 (d) A grant made under this section may not ex c e e d  five times

17 the amount of m o n e y  app r op r i a t e d  by a first class city, a borough, or

18 a u n i f i e d  mu n i c i p a l i t y  [UNIFIED U N D E R  AS 2 9 . 6 8 . 2 4 0  - 29.68.440] for

19 the disposal of m un icipal land in the current fiscal y e a r  unless the

20 c o m m i s s i on e r  exempts the m u n ic i p a l i t y  from this subsection.

21 * Sec. 49. AS 3 8.04.021(e)(2) is amended to read:

22 (2) a first class city, a borough, or a u n i f i e d  municipal-

23 ity that [UNIFIED U N D E R  AS 29.68.240 - 29.68.440 WHICH] is e x e m p t e d by

24 the comm i s s i on e r  u n d e r (d) of this section.

25 * Sec. 50. AS 38.04.900(b) is amended to read:

26 (b) A m u n ic i p a l i t y  has standing to p e t i t i o n  the commissioner for

27 the a d o p t io n  of a regulation, or for the a m endment or repeal of an

28 e xi s t i n g  regulation, or to appeal a d e c i s i o n  of the com m i s s i on e r  with

29 respect to classification, management, or d i s p o s a l  of land made u nder
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1 aut h or i t y  of a r e g u l a t i o n  adopted u n d e r  (a) of this s e c t i o n  w i t h

2 respect to state land outside the corporate boundaries of the muni-

3 c ip ality to prot e c t  any interest w h i c h  the mun i c ip a l i t y  is auth or i z e d

4 to regulate outside its boundaries u n d e r  AS 29.35.020 [AS 29.48.037].

5 * Sec. 51. AS 38.05.127(d) xs amended to read:

6 (d) U p o n  a p p l i c a ti o n  by a m u n i ci p a l i t y  or an a f f e c t e d  o wner of

7 land, the depar t m e n t  m a y  vacate, release, modify, or r el ocate an ease-

8 men t  an d r i g h t - o f - w ay  for public access to or along n a v i g a b l e  or

9 pu b li c  waters reser v e d  by the d epartment in a patent is s u e d  u nder

10 AS 29.65 or former AS 29.18.011 - 29.18.460, [AS 29.18] if the

1 1  com m i s s i o ne r  d etermines the act io n  is consistent w i t h  the pu b li c

12 interest.

13 * Sec. 52. AS 38.05.290(b) is amended to read:

14 (b) C o nsistent w i t h  the best interests of the state, in the

15 s e l e c t i on  of general grant land it is the policy of the state to make

16 a va ilable the m a x i m u m  land area from w h i c h  municipalities m a y  fulfill

17 land e n t i t lements u n d e r  AS 29.65 or former AS 29.18.201 - 29.18.213.

18 * Sec. 53. AS 38.05.321(b) is amended to read:

19 (b) State land cl assified as agricultural land that [WHICH] has

20 been  selected by a m u n i c i p a l i t y  u n d e r  former AS 29.18.190 - 29.18.200

21 or former AS 29 . 1 8 .205(e) may be approved by the direc t o r for patent

22 under AS 29.65.050(c) [AS 29.18.205(f)]; however, only rights in the

23 land for agricultural purposes may be transferred and all o t h e r  inter-

24 ests in the land wil l  remain w i t h  the state. A g r i c u l t u r a l  land

25 a pp r o v e d  for patent to a m u n ic i p a l i t y  [UNDER AS 29.18.205(f)] shall be

26 credited, acre for acre, toward fulfillment of that m u n i c i p a li t y ' s

27 entitlement u n d e r  AS 29.65.010 - 29.65.030 or former AS 29. 1 8 . 2 0 1  -

28 29.18.203. If the d i re c t o r  later d e termines it to be in the best

29 interests of the state to transfer some or all of the additional
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