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5 A  B I L L

o F o r  a n  Act  e n t i tl ed : "A n Act  r e l a t i n g  to the i n c l u s i o n  in th e s t a t e  e x e m p t

7 s e r v i c e  of l i c e n s e d  p h y s i c i a n s  e m p l o y e d  b y  the d i v i -

8 s i o n  of m e n t a l  h e a l t h  a n d  d e v e l o p m e n t a l  d i s a b i l i t i e s ,

9 D e p a r t m e n t  of H e a l t h  an d S o c i a l  S e r v i c e s . "

10 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

11 * S e c t i o n  1. A S  3 9 . 2 5 . 1 1 0 ( 1 3 )  is a m e n d e d  to read:

12 (13) [LICENSED] p h y s i c i a n s  l i c e n s e d  to p r a c t i c e  in this

13 s ta te a n d f, A S  D E F I N E D  IN A S  4 7 . 3 0 . 3 4 0 ( 9 ) ]  e m p l o y e d  by the d i v i s i o n  of

14 m e n t a l  h e a l t h  a n d  d e v e l o p m e n t a l  d i s a b i l i t i e s .  D e p a r t m e n t  o f  H e a l t h  a n d

15 S o c i a l  S erv i c e s  [THE S T A T E ] ;

-1- H B  108



JUNEAU. ALASKA

BLUE RIBBON COMMISSION ON THE 
STATE PERSONNEL ACT

M E M O R A N D U M

Senator Bill Ray, Chairman

February 14, 1983

Pouch YG 
Mail Stop 3123 

Juneau, Alaska 99811 
(907) 465-4442

TO: House Finance Committee

FROM: Teresa B. Cramer AAJ27J
Administrative Assistant

SUBJECT: House Bill 108 - Licensed Physicians in the Department of
Health and Social Services

An unintended change created by an amendment to the State 
Personnel Act last session has caused some question in the Department of 
Health and Social Services. Prior to the amendment, licensed physicians 
employed by the Division of Mental Health and Developmental Disabilities 
were placed in the exempt service. Other physicians working for the 
department were members of the classified service. This system worked 
well. The exception for those working in the mental health field was 
necessary in order to attract and pay qualified staff.

The amendment placed all licensed physicians, as defined in 
AS 47.30.340(9), employed by the state into the exempt service.
Title 47.30 audresses mentally ill and insane persons but the definition 
section defined "licensed physician" in general terms. The department 
brought to the commission's attention an unforeseen situation. There 
were two employees in the Division of Public Health serving as Regional 
Health Officers. One was a medical doctor and the other a licensed 
veterinarian. Under the amended version of the State Personnel Act, the 
doctor would be placed in the exempt service and the veterinarian would 
remain in the classified service. Both have the same duties, though in 
different locations.

The commission recommends that legislation be adopted to 
return all medical doctors except those employed by the Division of 
Mental Health and Developmental Disabilities to the classified service.

Bill Analysis

The bill amends the section of the State Personnel Act which 
lists membership in the exempt service to place only those physicians 
employed by the Division of Mental Health and Developmental Disabilities 
in the exempt service.

TBC:Imk



<•* A P E A

FROM:

TO:

SUBJECT: 

D A T F :

A P E A
Alaska Public 
Employees Association
State Headquarters: 340 N. Franklin, Juneau, A K  99801 (907) F86-2334 

F A C T  S H E E T

Cberie Shelley, Executive Director 
Alaska Public Employees Association (APEA)

Re p r e s en ta t i ve_s_Mi 
Co-Chai z jp etson s.,— B

o Fritz and Mae Tischer 
House Committee

APEA position concerning HB 108 

a PEA favors the passage of HB 108.

Employees groups referred to in HB 108

Classified - are those employees who meet state requirements and
can be fired only for "just cause". ~

Exempt - are those employees in the state polit’.al hierarchy and
can be fired without "just cause".

Physicians affected bv. HB 1Q8

Physicians in "Exempt* group - are those physicians employed by the 
Division of Mental Health and Developmental Disabilities, Department 
of Health and Social Services. This group is comprised of 
psychiatrists and one medical physician, working mainly out of API in 
Anchorage. They have been and still are in the "Exempt" group.

Physicians in "Classified" group - are five medical physicians, 
Department of Health and Social Services, (not psychiatrists) working 
throughout the state. There are two Public Health Medical 
Specialists, a Medical Specialisc/Child Development Services, a 
Regional Medical Officer and a Regional Health Officer in Fairbanks 
who is a veterinarian. They have beer, and still are in the 
"Classified" group.

Salary Schedule f.pr.
in range 27.
Director is a range 30. 
five percent.

Exempt" group - the one medical physician is 
The psychiatrists are in ranges- 28 and 29. The

Their salary is based on the F step plus

Salary Schedule for "Classified" group - the five medical 
physicians are in ranges 26 and 27.

Fairbanks Field Office 

825'D College R oad 

Fairbanks, A K  99701 

Telephone: (907) 456-5412

Anchorage Field Olflce 

833 Gambell Sfreet, Sulle A  

Anchorage, A K  99501 

Telephone: (907) 274-1688

Juneau Field Office 

227 4th Street 

Juneau, A K  99801 

Telephone: (907) 586-6305



Note" "Exempt" group wages are higher than "Classified" group. 

Legislation background

Last year SB 193, sponsored on behalf of the Blue Ribbon Commission 
of which I am a member, proposed the following as part of an effort 
to clarify the State Personnel Rules: "(15) Licensed physicians, as 
defined in AS 47.30.340(9), employed by the division of mental health 
and developmental disabilities, Department of Health and Social 
Se r v i c e s ..."

SB 193 was amended by the Senate State Affairs Committee. The 
portion amended was AS 39.25.110, which lists the membership of the 
exempt service to include: "(13) all licensed physicians as defined 
in AS 47.30.340(9) employed by the state...."

The amendment was merely a means to shorten the language content. AS
47.30 is entitled "Mentally 111 and Insane Persons". AS 
47.30.340(9) referred to physicians (psychiatrists) working for 
Division of Mental Health. Therefore it was redundant to state 
"employed by the division of mental health and development 
d-i sabilities, Department of Health and Social Services..."
However, AS 47.30.340(9), when read out of context with AS 47.30, 
entitled "Mentally 111 and Insane Persons" with articles dealing with
the mental health program - could be interpreted to mean all
physicians working for the state and not just the psychiatrists.

.HB-1Q8.

HB 108 corrects the unintentional implication of the amendment 
language change. The intent of the legislation was not to move all 
physicians from the "Classified" to the "Exempt" group. The intent 
was to leave those physicians (medical) in the "Classified" group and 
to leave those physicians (psychatrists) in the "Exempt" group.

Reason for A P E A 1s. involvement
• •

Physicians that could be affected if this legislation does not pass 
are the medical doctors (not psychiatrists) employed by the Division 
of Public Health. As APEA members, they have contacted the 
Association to voice their concern about the amendment last session 
of the State Personnel Act (SB 193). APEA has spoken with three of 
the five physicians. They wish to remain in the "Classified" 
employee group. It is our understanding that the physicians 
(psychiatrists) in the "Exempt" employee group wish to remain there 
as set forth in the legislation.

Passage of Bill

Would satisfy physicians (medical and psychiatrists) now working for 
the state - would not cost the state anything as salary schedules 
would remain the same - and would appear to be the most practical and 
expedient method of correcting an inadvertent language error in the 
am e ndment.
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BILL S H E F F I E L D .  G O V E R N O R

D E F T .  O F  H E A L T H  A N D  S O C I A L  S E R V I C E S

O F F I C E  O F  W E  C O M M I S S I O N E R

POUCH HO)
JUNEAU. ALASKA 99811

PHONE: 465-3030

December 14, 1982

The Honorable Bill Ray, Chairman ■
Blue Ribbon Commission on the State Personnel Act 
Pouch YG, Mail Station 3123

Attention: Terry Cramer, Adminstrative Assistant

Subject: Licensed Physicians - Department of Health & Social Services

Dear Senator Ray:

Subsequent to the December 7 meeting of the Blue Ribbon Commission, and at 
its direction, the Department of Health & Social Services considered the cir­
cumstances surrounding the statutory language relating to licensed physicians 
employed by the state. The original purpose for the inclusion of licensed 
physicians in the exempt service under AS' 39.25.01 10 (19) was to provide for 
recruitment and retention of qualified and competent staff within the Division 
of Mental Health & Developmental Disabilities. That situation has worked well 
since that time.

The amendments to that statute as adopted under HCS CSSB 193 in 1982 eliminated 
that particular distinction. As presently written, that statute could be inter­
preted to include licensed physicians in the Division of Public Health. That 
action is not adjudged to be in the best interests of the state and those employ­
ees. It should be noted that in 1981, AS 47.30.340 was repealed in its entirety 
and AS 47.30.915 was added. That section again defined "licensed physician" in 
the legislative reference to mental health programs.

It is therefore respectfully requested that the language in AS 39.25.110 (13) be 
amended to read as follows: "licensed physicians, as defined in AS 47.30.915
(11), employed by the Division of Mental Health & Developmental Disabilities, 
Department of Health & Social Services.

Thank you for your consideration of this matter.

Si ncerely,

Allen K. Korhonen 
Acting Commissioner

06-F M L H
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O f f e r e d :  3/28/83
R e f e r r e d :  F i n a n c e

Original sponsors: Pestinger, Furnace,
Uehling, et al

1 IN THE HOUSE BY THE JUDICIARY COMMITTEE

2 CS FOR HOUSE BILL NO. 109 (Judiciary)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to persons 16 or 17 years of age who

7 are charged with unclassified or class A felonies;

8 and amending the children's proceedings waiver pro-

9 visions."

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

11 * Section 1. AS 12.05 is amended by adding a new section to read:

12 Sec. 12.05.020. JURISDICTION OVER CERTAIN MINORS CHARGED WITH

13 SERIOUS FELONIES. (a) A person 16 or 17 years of age who is charged

14 with an offense designated as an unclassified or class A felony must

15 be arrested and prosecuted as an adult.

16 (b) If the court has waived juvenile jurisdiction over a person

17 under the age of 18 under AS 47.10.060, that person must be prosecuted

18 as an adult.

19 (c) A person who has been convicted of an offense after being

20 prosecuted as an adult under this section must be prosecuted as an

21 adult for any subsequent criminal offense.

22 (d) References in this section to the age of a person refers to

23 the person's age at the time of the offense.

24 * Sec. 2. AS 12.55 is amended by adding a new section to read:

25 Sec. 12.55.007. SENTENCING OF CERTAIN MINORS. A person subject

26 to the jurisdiction of the court under AS 12.05.020 who is convicted

27 of the offense charged or of any lesser included offense must be

28 sentenced under the provisions of this chapter.

29 * Sec. 3. AS 12.55.125(c) is amended to read:

-1- C S H B  1 0 9 (Jud)



1 (c) A defendant convicted of a class A felony may be sentenced

2 to a definite term of imprisonment of not more than 20 years, andA

3 except as provided in (j) of this section, shall be sentenced to the

4 following presumptive terms, subject to adjustment as provided in AS

5 12.55.155 - 12.55.175:

6 (1) if the cffense is a first felony conviction and does

7 not involve circumstances described in (2) of thi3 subsection, five

8 years;

9 (2) if the offense is a first felony conviction, other than

10 for manslaughter, and the defendant possessed a firearm, used a dan-

11 gerous instrument, or caused serious physical injury during the com-

12 mission of the offense, seven years;

13 (3) if the offense is a second felony conviction, 10 years;

14 (4) if the offense is a third felony conviction, 15 years.

15 * Sec. 4. AS 12.55.125(i) is amended to read:

16 (i) A defendant convicted of sexual assault in the first degree

17 may be sent need to a definite term of imprisonment of not more than

18 30 years, and, except as provided in (j) of this section, shall be

19 sentenced to the following presumptive terms, subject to adjustment as

20 provided in AS 12.55.155 - 12.55.175:

21 (1) if the offense is a first felony conviction and does

22 not involve circumstances described in (2) of this subsection, eight

23 years;

24 (2) if the offense is a first felony conviction, and the

25 defendant possessed a firearm, used a dangerous instrument, or caused

26 serious physical injury during the commission of the offense, 10

27 years;

28 (3) if the offense is a second felony conviction, 15 years;

29 (4) if the offense is a third felony conviction, 25 years.

C S H B  1 0 9 ( Jud) -2-



1 * Sec. 5. AS 12.55.125 is amended by adding a new subsection to read:

2 (j ) Notwithstanding any other provision in this section, a

3 person convicted of a first felony offense while under the jurisdic-

4 tion of the court under AS 12.05.020 is not subject to the mandatory

5 minimum and presumptive sentences required for first offenders.

6 * Sec. 6. AS 12.55.145 is amended by adding a new subsection to read:

7 (f) If a person subject to the jurisdiction of the court under

8 AS 12.05.020 is convicted of a felony offense, the conviction is to be

9 considered a prior conviction for presumptive sentencing purposes in

10 subsequent offenses.

11 * Sec. 7. AS 12.80 is amended by adding a new section to read:

12 Sec. 12.80.060. CONFINEMENT OF CERTAIN MINORS. If a person

13 under the age of 18 who is subject to the jurisdiction of the court

14 under AS 12.05.020 is confined to custody while awaiting trial or

15 sentencing or is sentenced to a period of incarceration upon convic-

16 tion, the person must be committed to the custody of the Department of

17 Health and Social Services for confinement in a correctional facility

18 for adult offenders,

19 * Sec. 8. AS 47.10.010(a) is amended to read:

20 (a) Except as otherwise provided in this chapter and AS 12.05.-

21 020, AS 12.55.007, and AS 12.80.060, proceedings [PROCEEDINGS]

22 relating to a minor under 18 years of age residing or found in the

23 state are governed by this chapter [, EXCEPT AS OTHERWISE PROVIDED IN

24 THIS CHAPTER,] when the court finds the minor

25 (1) to be a delinquent minor as a result of violating a

26 criminal law of the state or of a municipality of the state; or

27 (2) to be a child in need of aid as a result of

28 (A) the child being habitually absent from the child's

29 [HIS] home or refusing to accept available care, or having no

I
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1 parent, guardian, custodian or relative caring or willing to care

2 for the child [HIM], including physical abandonment by

3 (i) both parents,

4 (ii) the surviving parent, or

5 (iii) one parent if the other parent’s rights and

6 responsibilities have been terminated under AS 47.10.080 or

7 voluntarily relinquished;

8 (B) the child being in need of medical treatment to

9 cure, alleviate, or prevent [HIS] suffering substantial physical

10 harm, or mental harm as evidenced by failure to thrive, severe

11 anxiety, depression, withdrawal, or untoward aggressive behavior

12 or hostility toward others, and the [HIS] parents of the child

13 are unwilling to provide the medical treatment;

14 (C) the child having suffered substantial physical

15 harm or if there is an imminent and substantial risk that the

If child will suffer such harm as a result of the actions done by or

17 conditions created by the [HIS] parent, guardian or custodian ĉ f

18 the child or the failure of the [HIS] parent, guardian or

19 custodian of the child adequately to supervise the child [ H I M ] ;

20 (D) the child having been sexually abused either by

21 the [HIS] parent, guardian or custodian of the child, or as a

22 result of conditions created by the [HIS] parent, guardian or

23 custodian of the child, or by the failure of the [HIS] parent,

24 guardian or custodian of the child adequately to supervise the

25 child [HIM];

26 (E) the child committing delinquent acts as a result

27 of pressure, guidance, or approval from the [HIS] parents,

28 guardian or custodian of the child; [.]

29 (F) the child h a v i n g  s u f f e r e d  s u b s t a n t i a l  p h y s i c a l

C S H B  1 0 9 (Jud) -4-



abuse or neglect as a result of conditions created by the 

[CHILD'S] parent, guardian or custodian of the child.

Sec. 9. AS 47.10.060 is repealed and reenacted to read:

Sec. 47.10.060. WAIVER OF JURISDICTION. (a) Upon motion of the 

prosecutor, and after a hearing, the court shall waive children's 

court jurisdiction over a person under the age of 18 if the court 

finds, based upon the preponderance of the evidence,

(1) that there is probable cause to believe that the person 

has committed an offense which would be a felony if committed by an 

adult; and

(2) that there is no substantial likelihood that the person 

can be successfully rehabilitated under children's court proceedings.

(b) In determining the likelihood of successful rehabilitation 

under children's court proceedings, the court shall consiuer

(1) the seriousness of the offense;

(2) whether the offense constituted a substantial danger to 

the public;

(3) whether the offense was committed in an aggressive,

violent, premeditated, or willful manner;

(4) whether the offense was against persons or against

property, greater weight being given to an offense against persons, 

especially if personal injury resulted;

(5) whether the offense is a part of a repetitive pattern 

of delinquent acts, even though previous offenses may have been less 

serious;

(l>) the age, maturity, educational background, and degree

of criminal sophistication of the person;

(7) the success of any previous attempts to rehabilitate 

the person;

-5- C S H B  1 0 9 (Jud)



1 (8) whether children's court jurisdiction over the person

2 can be retained long enough to allow for effective treatment or reha-

3 bilitation; and

4 (9) the treatment resources available under children's

5 court proceedings.

6 (c) The court shall determine the weight to be given to each of

7 the factors listed in (b) of this section and shall issue a written

B decision. A finding that there is no substantial likelihood of suc-

9 cessful rehabilitation of the person under children's court proceed-

10 ings may be based on any one or a combination of the factors. If the

11 court waives children's court jurisdiction over a person, the court

12 shall order the children's court proceeding closed and the person must

13 then be prosecuted as an adult.

C S H B  1 09 ( jud) -6-



LETTER OF INTENT 
FOR

CSHB 109 (Judiciary)

The legislature expressly acknowledges that the enactment of this 
legislation may likely result in the need for additional correctional 
facilities in future years.

However, it is also clear, as evidenced by the rapid and unpredict­
able growth in the state's prisoner population, that an accurate assess­
ment of the need for these facilities is not possible at this time.

At the same time, the legislature believes that cost estimates for 
these facilities can best be determined by detailed planning, analysis, 
and design of specific facilities in identified locations.

Therefore, the legislature has approved a fiscal note that grants 
ten per cent of the funds requested by the Division of Adult Corrections 
for new facilities. These funds shall only be used for planning and 
detailed design of necessary correctional facilities which are the direct 
result of the passage of CSHB 109 (Judiciary).

Following the completion of this work, the agency may present to 
the legislature a capital budget request for these facilities.

A1 Adams, Chairman 
House Finance Committee



THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LE^ISLATORE

F I S C A L  N O T E

REQUEST
Bill/Resolution No. 
Title ...Persons 16 or

CSHB 109 (Judiciary)
 ____   __ 17  yrs. cnargeo with majro TtTiomesT

Requested by House Finance Committee

pi uuccdings.A waiver 
Daie April no, 1 uo3

II FISCAL DETAIL
Aqency Affected Department of H & SS—  Division of Adult Corrections 

Program Category Affected Administration of Justice 
5RU, Program, Or Subprogram(s) Affected Adult continement

(Notes If more than one budget component is affected, s e p a r a t e  l i n e - i t e m  
amounts and funding for each component in the a n a l y s i s  s e c t i o n . )

EXPENDITURES (Thousands of Dollars)

COOO£

FY 84 FY 85 FY 8 6 F Y  8 7 F Y  8 8

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMHODITIES
500 EQUIPKENT
600 LAND Sc STRUCTURES
700 GRANTS,CLAIMS,E T C .

.

1008.4 *

•

TOTAL 1008.4 -k'k :k★

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

1UU8.4 T . 'TC'T X X -----------

POSITIONS

FULL TIKE 
FART TIKE 
TEhPORARY

-k'k -k-K

III. ANALYSIS (See Fiscal Note Preparation Instruction, S e c t i o n  III)

The 1008.4 shall be appropriated and expended in compliance with a letter of intent to be 
adopted by the legislature. As provided for in the letter of intent, these funds represent 
10 per cent of the funds initially estimated by the Division of Adult Corrections for the 
construction of new correctional facilities and are to be used for detailed planning and 
design of those facilities. The legislature- acknowledges that additional bed space may be 
necessary if this measure is approved, but would prefer to appropriate funds for capital 
improvments on the basis of clearly delineated plans and cost estimates.
4

*As noted, the legislature acknowledges that additional funds for capital construction may 
be necessary in FY 85 but prefers to address the need for and extent of those appropriations 

at that time.

**lnasmuch as operational costs in the form of additional personnel,-contracture! services, 
commodities and the like are closely linked to decisions on capital construction, the 
legislature declines to endorse any estimates of those costs at this time. When capital 
construction plans are known, these additional costs will(be addressed, a \

sv. n A r  April 26, 1583 PREPARED EV ( U T n ’A f  W  Y H U  M x l
AGENCY House Fi nance Commi ttee

Original: Legislative Finance PHONE AtoST - ________
zz:~ Budget and Management

Prime Sponsor (First Legislator Named)

2 2 -OC1 f-e." ’O/cp \



T h e  f o l l o w i n g  i n d i v i d u a l s  a r e  e x p e c t e d  to t e s t i f y  o n  C S  H B  109 

( J u d i c i a r y ) :

R e p r e s e n t a t i v e  S a m  P e s t i n g e r ,  p r i m e  s p o n s o r

G a i l  H u r e t s k y ,  O f f i c e  o f  t h e  C h i e f  P r o s e c u t o r ,  D e p a r t m e n t  of L a w  

M i k e  P r i c e ,  D i r e c t o r ,  D i v i s i o n  o f  F a m i l y  a n d  Y o u t h  S e r v i c e s ,  D H S S



STATE OF ALASKA _____________________________________
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OPERATING
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100 PERSONAL SERVICES
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300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
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700 GRANTS, CLAIMS, ETC
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T h i s  bill, if p a s s e d ,  w i l l  s u b s t a n t i a l l y  i n c r e a s e  the n u m b e r  o f  
a d u l t  f e l o n y  p r o s e c u t i o n s  of  s e r i o u s  c r i m e s  s u c h  as m u r d e r s ,  s e x u a l  
a s s a u l t s ,  k i d n a p p i n g s  a n d  o t h e r  u n c l a s s i f i e d  C l a s s  A  f e l o n i e s  w h i c h  
a r e  the s e r i o u s  o f f e n s e s  in the c r i m i n a l  code. T h e s e  ty p e  o f  f e l o n y  
c a s e s  a r e  the m o s t  t i m e  c o n s u m i n g  o f  a n y  c a s e s  h a n d l e d  b y  t h i s  a g e n c y  
d u e  to t h e i r  c o m p l e x i t y  a n d  the a m o u n t  of e x p o s u r e  to t h e  c l i e n t .  
S u b s t a n t i a l  e x p e n d i t u r e s  for e x p e r t  w i t n e s s e s  a n d  p s y c h i a t r i c  
e v a l u a t i o n s  are n e c e s s a r y  in t h e s e  t y p e  o f  cases. F u r t h e r m o r e ,  
w h i l e  c a s e s  in j u v e n i l e  c o u r t  are o f t e n  n e g o t i a t e d  and d i s p o s e d  
o f  w i t h o u t  c o u r t  a p p e a r a n c e s  o r  trial, s u c h  s e r i o u s  a d u l t  f e l o n y  
c a s e s  r e q u i r e  the g r e a t e s t  a m o u n t  of a t t o r n e y  time. B e c a u s e  t h e  
m a j o r i t y  of  j u v e n i l e  c a s e s  a r e  h a n d l e d  in A n c h o r a g e  a n d  F a i r b a n k s  
a n d  the r e s u l t i n g  n e w  f e l o n y  p r o s e c u t i o n s  w i l l  o c c u r  in t h o s e  
l o c a t i o n s ,  an a d d i t i o n a l  t r i a l  a t t o r n e y  for e a c h  l o c a t i o n  is 
r e q u e s t e d .
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"An Act relating to criminal prosecution of minors."

House Bill No. 109 would add additional provisions to AS 12.55 and 
AS 47.10 to accomplish two major purposes. The Act would: 1) alter and
further define the process by which a determination is made to waive 
juvenile court jurisdiction over certain minors and subject them to 
prosecution as adults; and 2) define the type of facility in which
minors who have been prosecuted and sentenced as adults are to serve 
their terms of imprisonment.

Section 2 of HB 109 would maintain the existing judicial waiver 
mechanism and mandate waiver of juveniles 15 years old or older upon a 
court finding of probable cause to believe they had committed an 
unclassified or class A felony. This Bill would embody in statute the
presumption that older youths accused of serious violent crimes are
responsible and should be held accountable for their acts as would

The focus in dealing with such youth under 
would be primarily upon retribution and

adults similarly accused, 
the adult criminal code 
deterrence rather than upon 
public and the youth under the juvenile code.

he equal balancing of the interests of the

The effect of Section 2 of the Bill would be to increase the number of 
juveniles subject to prosecution under the adult criminal statutes and 
to increase the liability of such juveniles to sanctions more severe, 
both in nature and duration, than those to -which they would have been 
liable under the juvenile code. Based on Calendar Year 1931 arrest 
data, it can be estimated that approximately 31 persons 16 and 17 years 
of age are arrested annually for crimes in the unclassified and Class A 
felony categories and would be, therefore, subject to prosecution as 
adults under the provisions of House Bill No. 109. This would represent 
an approximate increase of 28 in tne number of juveniles prosecuted each 
year as adults. *

ofThe Department supports the conceptual basis for the alteration 
AS 47.10.060 proposed in House Bill No. 109 - the. presumption that older
juvenile offenders accused 
accountable 
in number, 
sanctions 
available 
provision

as adults. It 
older youths

qualitatively 
under the jurisdiction 
is suggested, howpv'r

of serious and violent crimes should be held 
is the Department's position that, though few 
accused of heinous violent crimes require 
and quantitatively different from those 

of the juvenile court. An additional 
to protect the interests of those

juveniles who, though accused of offenses which would require their 
waiver to adult jurisdiction, are ultimately acquitted or convicted only 
of lesser included offenses which would not mandate waiver of the 
juvenile. Such a provision could be added as AS 47.10.060(f) and be 
worded as follows:

(f) Any person over whom jurisdiction is waived under 
(a)(1) of this section who is prosecuted as an adult 
but is acquitted or convicted of a lesser included 
offense which would not make him eligible for waiver 
under (a)(1) shall be subject to juvenile court
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jurisdiction for disposition end for subsequent 
unlawful conduct other than that governed under 
(a)(1) or (a)(2).

In addition, the Department supports maintaining the existing judicial 
waiver allowing for adult prosecution of those persistent, repetitive 
juvenile offenders who have not or are unlikely to respond to treatment 
within the juvenile justice system. A discretionary waiver mechanism 
also allows for the prosecution as an adult for the rare juvenile below 
the age of 16 who has committed an egregious violent crime and is not 
amenable to rehabilitative treatment within the juvenile justice system.

Section 1 of House Bill No. 109 would provide statutory definition of 
the type of facility in which minors who have been sentenced as adults 
are to serve their terms of imprisonment. The Bill would add provisions 
to AS 12.55.015 to require that those juvenile defendants who had been 
prosecuted and convicted as adults would, if sentenced to a term of 
imprisonment, be confined in a juvenile correctional facility until 
reaching age 19, after which they would be transferred to an adult 
facility if more than one year remained on their terms of imprisonment. 
The Department opposes this provision.

It is expected that youth receiving substantial adult sentences for 
serious crimes would require a much greater level of security than would 
be provided in juvenile institutions. In addition, administrative 
prudence would also require that such youths be separated from other 
less sophisticated juveniles and be provided with rehabilitative 
programs differing markedly from those designed for younger juvenile 
offenders. Older youths convicted of serious, violent crimes would best 
be dealt with in a system designed to provide a continuum of security 
and rehabilitative program levels to address the range of maturity and 
sophistication of young adult offenders. Such a continuum Gould best be 
provided within the adult correctional system.

Housing juvenile offenders convicted as adults in juvenile facilities on 
an interim basis would tend to make rehabilitative programs within those 
facilities less effective. The interim nature of programs designed for 
juveniles sentenced as adult offenders would render the programs less 
effective and decrease the level of motivation of those offenders 
involved in them. In addition, the presence within a juvenile facility 
of a group of older, more sophisticated, violent offenders would be a 
disruptive influence on treatment programs for younger offenders. 
Finally, it is the position of the Department that the protection of 
sentenced juvenile offenders from abuse or exploitation by adult 
prisoners within the adult correctional framework would be best achieved 
administratively rather than through legislation such as Section 1 of 
HB 109. A classification system assessing c-ech individual offender's 
characteristics and circumstances and assigning the offender to a 
facility and program which provides adequate security and appropriate 
rehabilitative programming is a more appropriate method of providing 
necessary protection and a decidedly more flexible mechanism for 
managing prisoner populations.
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In summary, the Department is supportive of the concept of holding older 
juveniles accused of serious, violent crimes accountable within the 
adult criminal system. However, the Department suggests an additional 
provision which would preclude any inequities for those juveniles 
ultimately acquitted after prosecution in the adult system for waivable 
offenses or after having been convicted of lesser offenses which would 
not make them eligible for mandatory waiver. The Department opposes the 
provision requiring juveniles convicted and sentenced under the adult 
criminal statutes to be housed in juvenile facilities.

RECOMMENDED
Y/onne Elder Walker 
cling Director 

Division of Family and 
Youth Services

7

RECOMMENDED BY
ys-i/ Rogejf Ena'el 1 , Di r e ^ o r  

</ Division of Adult 
Corrections

DATE:

?  ’-----------

APPROVED BV

(ly Robert London Smitii^h.D. 
Q  Commissioner '



STATE OF ALASKA 

PRELIMINARY STATEMENT OF FISCAL IMPAC'

: Mo: h b  1 0 9  No. 1 Date on Bill: 1 / 2 4 / 8 3

1 s:'‘A n  A c t  r e l a t i n g  to c r i m i n a l  p r o s e c u t i o n  of  m i n o r s . "
.censor: R e o r e s e n t a t i v e  P e s t i n o e r
acuestor: H o u s e  J u d i c i a r y  C o m m i t t e e

Estimated fiscal impacts on: 

a. Expenditures:

( ihousands of Dollars')

r ;  "i F Y 83 FY 84 FY 85 FY 86
.aoita i

.oeratino 91. 8 101. 7 107. 8
"otal 91. 8 101.7 107. 8

r e v e n u e s :

- avenue

Source of funds to offset fiscal impact of bill 

H o  i n f o r m a t i o n  o r o v i d e a .

Assumptions: T h i s  b i l l  p r o v i d e s  t h a t  j u v e n i l e  o f f e n d e r s  m a y  b e  w a i v e d  to
a d u l t  c o u r t  for c r i m i n a l  p r o s e c u t i o n  if t h e  c o u r t  f i n d s  a f t e r  a h e a r ­
in g  i n  j u v e n i l e  c o u r t  t h a t  t h e  m i n o r  (1) h a s  c o m m i t t e d  a n  u n c l a s s i f i e d  
o r  c l a s s  A  f e l o n y  o r  (2) h a s  c o m m i t t e d  a n y  o f f e n s e  a n d  is  n o t  a m e n a b l e  
f o r  t r e a t m e n t  as a j u v e n i l e .  I t  w o u l d  r e q u i r e  a h e a r i n g  i n  e v e r y  c a s e  
w h e r e  a w a i v e r  is s o u g h t ,  a n d  t h i s  w o u l d  r e q u i r e  the c o m m i t m e n t  o f  
a d d i t i o n a l  p r o s e c u t i o n  r e s o u r c e s .  B a s e d  u p o n  c u r r e n t  s t a t i s t i c s ,  i t  
is e s t i m a t e d  .that a p p r o x i m a t e l y  3 0 - 4 0  h e a r i n g s  a y e a r  w o u l d  b e  h e l d .
In a d d i t i o n ,  m o r e  a t t o r n e y  a n d  s t a f f  r e s o u r c e s  w o u l d  b e  r e q u i r e d  t o  
p r o s e c u t e  a s  a d u l t s  t h o s e  j u v e n i l e  o f f e n d e r s  w h o  a r e  s u c c e s s f u l l y  
w a i v e d .

Disci aimer: 

This statement h a s • not been reviewed by the 0MB in the Office o f  the Governor. It dc 

not reoresent the policy of the Sheffield Administration or the final e s t i m a t e  of fis

jact.

■eoared Ev: D a n i e l  w. H i c k e v Phone: 4 6 5 - 3 4 2 8

vision: D e o a r t m e n t  of Lav;- Criminal Division Date: 2 / 1 5 / 8 3

:c.roved by Commissioner: Ndrman C. Gorsuch. Attorney General 

loarcment: Department of Lav_______________________________________

Distribution: 

Original to Legislative Finance 

Cooy to 0MB 

Cooy to Soonsor 

Cocv to Recuester

Date: 2/15/83
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Bill No.; Bill Mo. 109 No. 2 Date on Bill: January 24, 1983
Ti tie: "An Act relating to the criminal prosecution of minors."
SponsoTT Representatives Pestinger, Furnace, Uehling, Flood, Barnes, and Bussell
Requestor:_______________________________________________________________________________________

1. Estimated fiscal impacts on:

a. Expenditures:
(Thousands of Dollars)

FY 83 FY 84 FY 85 FY 86
Capital 15,714.0 -0- -0- -0- -0-
Operating -U- -U- 3,389./ 3,553.U 3 ,//5./
Total 15,714.0 -0- 3,389.7 3,563.0 3,776.7

b. Revenues:

-0- 1 ^Revenue ^ 0 -

2. Source of funds to offset fiscal impact of Bill: 

Funding source not identified by Bill author.

3. Assumptions:

Available statistical data indicates there would be 31 juveniles arrested annually for 
unclassified or class A felonies. This would represent an increase of 28 in the
number of juveniles subjected yearly to prosecution as adults. 'An average of 3
juveniles are waived from juvenile court jurisdiction each year under the existing 
judicial waiver mechanism. Of the additional 28 juveniles subjected to adult 
prosecution, 18 would be convicted and sentenced to imprisonment for periods o f  up to 
20 years if adult prosecution and conviction rates are assumed. The first two years 
of the sentence would be served in a juvenile facility with up to 13 years served in 
an adult facility if it is assumed all offenders earn their maximum good time based on
a formula of one day good time for three days served.

4. Disclaimer:
This statement/has— not been^reviewed'-'by the OMB^ih.. the .Office of--the Go/enqor. ,, It, a, 
does not^represent the policy of^the Sheffield..Administration on..the fina./estimate of 
fiscaTTmpact^ ^

h  ( Y

Prepared By: Roge^t/C. Lange arry Michael L. Pric/tyVi I \ .xrr 'n Phone: 465-3376 & 465-3170
Di vi s ion: Adult Corrections and Family and Youths Services Da te: February 22, 1983

Approved by Commissioner: , Date:___ 3  / V / ?  1

Department: 'W.as.Zctf£  ______________________________

5. Distribution:
Original to Legislative Finance 
Copy to 0MB 
Copy to Sponsor 
Copy to Requestor 2 / 8 / 8 3
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"An Act relating to criminal prosecution of minors."

COST ESTIMATES

A. Enactment of House Bill Mo. 109 will have a significant fiscal
impact on the Department of Health and Social Services, both in
juvenile and adult corrections. Since the new language v/ould class 
individuals sixteen years and older as adults for unclassified and
class A felonies, the time served by convicted sixteen and
seventeen year-olds would increase substantially.

It is the estimate of the Department of Health and Social Services 
that ultimately an additional 97 beds will be needed to care for 
this group of individuals in a secure setting. Details of this 
estimate follow.

B. Youth Services Impact

1. FY 84 Capital Expenses: The construction of facilities to
house 40 juveniles sentenced as adult prisoners is based upon 
the most recent available arrest data (1981).

2. This data shows that approximately 28 additional juveniles 
would annually be subject to prosecution under adult criminal 
statutes for unclassified and class A felony offenses. 
Assuming a conviction rate equal to the conviction rate for 
adult offenders similarly accused it might be expected that 18 
juveniles would be convicted of such offenses annually and 
sentenced as adults under the provisions of House Bill 
No. 109.

Analysis of the arrest data yields expected frequency of 
convictions and sentences which would result in all juveniles 
sentenced as adults serving at least two years in the juvenile 
facility prior to transferring to an adult facility and two 
youths expected to serve their entire sentence of 3.75 years 
in a juvenile facility. Within two years 35 juveniles would 
then be serving adult sentences of at least two years in 
juvenile facilities. This population would stabilize after 
two years at approximately 38-40 because of the transfer of 
prisoners to adult facilities.

The FY 04 estimate is based upon 464 square feet for each of 
40 maximum security cells; plus 1 station for each of the 2 
detention units: one to accommodate 5 staff and 1 to
accommodate 6 staff including the typist; and 1 common day 
room that can be utilized for meals, a rehabilitative program 
(counseling and education), and recreation. (No costs are 
included for a kitchen, as meals would be prepared in the 
existing facilities at McLaughlin and carried to the units.) 
It is also assumed that the Department's major study for
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expansion would be revised to accommodate construction of the 
two units to connect with the existing building.

DOT/PF cost estimates for 464 square feet in a maximum 
security facility during the FY 85 construction season is
$162.0. This includes design and planning costs which would
begin in FY 84. The remaining funds would be carried over 
into FY 85 for construction and equipping the units.

$162.0 x 40 cells = $6,480.0

FY 860perating Costs and Juvenile Expenses

June 30, 1985 would be the estimated completion date.
Operating costs are estimated as follows:

100 Personal Services $1,391.6
200 Travel 24.5
300 Contractual Services 119.0
400 Commodities 131.6
500 Equipment 22.6
700 Benefits to Individuals 109.4

SI,793.7

The above estimates are based upon 30» of the related costs 
for the McLaughlin Youth Center's FY 84 Governor's Budget, 
with 6% added for FY 85 and FY 86.

Personal Services includes 1 Unit Leader, 3 Youth 
Counselor Ill's, 5 Youth Counselor 11‘s , and 4 Youth
Counselor I's for each unit. The staffing pattern is based on 
the necessity of operating the units as maximum security 
facilities. This level of security is required due to the 
high escape risk presented by those juveniles to be housed and 
upon the nature of the offenses for which they are sentenced. 
An Assistant Cook will serve in the existing kitchen, and a 
Clerk Typist III will provide all clerical support for both 
uni ts.

Travel of staff to meetings, conferences, courses, and for 
transportation of new hires is included.

Contractual Services are estimated for the additional costs 
for communications, utilities, copier usage, equipment rental, 
inmate laundry, and fire, accident, and liability insurance.

Commodities include purchase of food, replacement of 
tableware, glassware, bedding, janitorial and cleaning 
supplies, and general office supplies.

Equipment items necessary for on-duty staff, closed circuit TV 
monitor of units and a camera for inmate TD are included.
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Benefits to Individuals includes costs for medical and dental 
care, and a work program for 20 inmates.

Adult Confinement

It is assumed that no appreciable bed impact will be experienced by 
the Division of Adult Corrections until FY 1986. This is based op 
the assumption that the average age of offenders affected by this 
legislation will be 17 years, and that they will serve two years in
a juvenile facility prior to transfer to an adult facility. This
fiscal note identifies a need for 57 additional beds in an adult 
facility.

Based on arrest data indicating 28 additional persons 16 and 17 
years of age being subject to adult prosecution annually for crimes
in the unclassified or class A felony categories, and using
conviction rates and average sentence lengths for adult offenders, 
the following is predicted:

1. Unclassified Felony

One conviction per year with an average sentence of 15 years
to serve (20 years less good time) will require 13 additional
beds.

2. Sexual Assault I (Rape) With Gun, Dangerous Weapon, and/or
Caused Serious Physical Injury

One conviction per year with a sentence of 7.5 years to serve
(10 years less good time) will require 5.5 beds.

3. Sexual Assault I (Rape) Without Weapon/Injury '

Three convictions per year with a sentence to serve of 6 years 
(8 years less good time) will require 12 beds.

A . Class A Felony With Gun

Five convictions per year with a sentence to serve of 5.25
years (7 years less- good time) will require 16.25 beds.

5. ■ Class A Felony Without Gun

Eight convictions per year and two sentenced so as to serve
all time in a juvenile facility. Therefore, 6 individuals
will serve an average of 1.75 years in an adult facility.

6 x 1.75 = 10.5 beds

6. Total beds required is 57 (rounded).
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Cost Estimates

a. Capital Expenditures: Because of the serious nature of
the offenses, construction of maximum security beds was 
considered appropriate at $162,000 per bed.

57 beds 0 $162,000 per bed 
57 x $162,000 = $9,234,000

b. Operating Expenditures: It is estimated that 23
positions will be required to provide security and 
support for these 57 beds: 1 Correctional Officer III,
20 Correctional Officer 111 s , and 2 Institutional 
Counselors. Costs for these positions will not occur 
until FY 1985, the anticipated opening data for the new 
beds.

FY 1986 Costs - Adult Confinement

Personal Services $1,1/7,700
Travel 6,400
Contractual Services 184,000
Commodities 187,000
Equipment 5,900
Inmate Gratuities 30,000

TOTAL $1,591,000

Inflation of 6% for all expenditure object groups was 
assumed calculating subsequent fiscal years.



THE LEGISLATURE OF THE STATE OF ALASKA 

T H I R T E E N T H  LF r. ISL^TDRC

FISCAL NOTE

I . REOUEST
• Bill/Kesolution No. CSHB 109 (Judiciary)___________________ ____________
Title Persons 16 or 1 / yrs. cnarged with majro t e i o m e s . . . &  weivei pi m e e d i ngs 
Re guested by Mouse Finance Committee D a t e  M p n  1 <1 0 , u o 3

II. FISCAL DETAIL 
Agency Af£ected_ Department of H & SS--Division of Adult Corrections 

Administration of JusticeProgram Category Affected  ________________________________
BRU, Program, Or Subproaram(s) Affected Adult confinement
(Note: If more than one budget component is affected, s e p a r a t e  line-itera 

amounts and funding for each component in the a n a l y s i s  s e c t i o n . )

EXPENDITURES (Thousands of Dollars)

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL

FY 83 FY 84 ri 85 FY S 8 F Y  87 F Y  8 8

•
1008.4 ★

•

1008.4 * * •k'k

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

i 00874 ■>r X X X X ---- ------

POSITIONS

FULL TIME
kk XX X X

PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instruction, S e c t i o n  III)

The 1008.4 shall be appropriated and expended in compliance with a letter of intent to be 
adopted by the legislature. As provided for in the letter of intu..t, these funds represent 
10 per cent of the funds initially estimated by the Division of Adult Corrections for the 
construction of new correctional facilities and are to be used for detailed planning and 
design of those facilities. The legislature- acknowledges that additional bed space may be 
necessary if this measure is approved, but would prefer to appropriate funds for capital 
improvments on the basis of clearly delineated plans and cost estimates.
t

*As noted, the legislature acknowledges that additional funds for capital construction may 
be necessary in FY 85 but prefers to address the need for and extent of those appropriations 

at that time.

**Inasmuch as operational costs in the form of additional personnel ,* contractural services, 
commodities and the like are closely linked to decisions on capital construction, the 
legislature declines to endorse any estimates of those costs at this time. When capital 
construction plans are known, these additional costs will 1 be addressed. / \

,v . t o r n  i h  1983  p r z p m e p  5 Y  ( D l f a d -  M i L M
“ ' AGENCY House Finance C o m m i t t e e ______________

Original: Legislative Finance PHONE A b T T -  ________



P R O P O S E D  L E T T E R  O F  I N T E N T  F O R  C S H B  1 0 9

T h e  l e g i s l a t u r e  e x p r e s s l y  a c k n o w l e d g e s  th a t  the e n a c t m e n t  o f  t h i s  
l e g i s l a t i o n  m a y  l i k e l y  r e s u l t  in the n e e d  for a d d i t i o n a l  c o r r e c t i o n a l  
f a c i l i t i e s  i n  f u t u r e  y e a r s .

H o w e v e r ,  it is a l s o  c l e a r ,  as e v i d e n c e d  b y  the r a p i d  a n d  u n p r e d i c t a b l e  
g r o w t h  i n  the s t a t e ' s  p r i s o n e r  p o p u l a t i o n ,  t h a t  a n  a c c u r a t e  a s s e s s m e n t  
of the n e e d  for t h e s e  f a c i l i t i e s  is n o t  p o s s i b l e  a t  t h i s  t i m e .

A t  t h e  s a m e  time, the l e g i s l a t u r e  b e l i e v e s  t h a t  c o s t  e s t i m a t e s  f o r  
t h e s e  f a c i l i t i e s  can b e s t  be d e t e r m i n e d  by d e t a i l e d  p l a n n i n g ,  a n a l y s i s ,  
a n d  d e s i g n  o f  s p e c i f i c  f a c i l i t i e s  in i d e n t i f i e d  l o c a t i o n s .

T h e r e f o r e ,  the l e g i s l a t u r e  h a s  a p p r o v e d  a f i s c a l  n o t e  t h a t  g r a n t s  
t e n  p e r  c e n t  of the f u n d s  r e q u e s t e d  by the D i v i s i o n  o f  A d u l t  C o r r e c t i o n s
for n e w  f a c i l i t i e s .  T h e s e  f u n d s  s h a l l  o n l y  b e  u s e d  f o r  p l a n n i n g  a n d
d e t a i l e d  d e s i g n  of n e c e s s a r y  c o r r e c t i o n a l  f a c i l i t i e s  w h i c h  a r e  t h e  d i r e c t  
r e s u l t  o f  t h e  p a s s a g e  of C S H B  109.

F o l l o w i n g  the c o m p l e t i o n  of t h i s  w ork, the a g e n c y  m a y  p r e s e n t  to t h e
l e g i s l a t u r e  a c a p i t a l  b u d g e t  r e q u e s t  f o r  t h e s e  f a c i l i t i e s .



STATE OF ALASKA 
FISCAL NOTE Revision Date T T 5 8 T

I. REQUEST
B i 11/Resolution No.; c s h b 109
Title:"...amending.. .waiver...provisions.

Sponsor:________ Rep. Pestinger___________
Requestor:____House Finance Committee

II. FISCAL DETAIL
Agency Affected: Department of Law_________

* Program Category Affected: Adm. of Justice
' BRU, Program of Subprogram(s) Affected:

Prosecution

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING

T T s r FY 84 FY 85 FY 86 F Y -87 FV 88
27.0

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
AOO COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

33.9 35.9 38.1 40.4

2.5 3.2 3.4 3.6 3.8
4.0 5.1 5.4 5.7 6.0

2.8 1.0 1.1 1.2 1.3
1.5 -0- -0- -0- -0-

t o t a l  O p e r a t i n g -0- 37.8 43.2 45.8 48.6 51.5

CAPITAL

REVENUE

:UNDING:

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Not specified by sponsor.

■-.ENERAL FUND -0- 37.8 43.2 45.8 48.6 51.5
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS:
FULL-TIME
PART-TIME . -Or, 1 1 1 1 1
TEMPORARY

IV. ANALYSIS Attach a separate pa$e for any Analysis

Prepared By: Richard I. Pegues, Director_____________
Division: Administrative S-e-tvice$H)ivisioi;

Phone:_
Date:

465-3672

April 5. 1983

Approved by Commissioner: 

Department: 'Department of Law
eralDate: April 5, 1983

Distribution:
Original to Legislative Finance

Copy to Office of Management and Budget (for Legislature introduced bills) 
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor) ______ 3 / 8 / 8 -



C S H B  1 0 9

A n a l y s i s

T h i o  b i l l  p r o v i d e s  that p e r s o n s  16 or 17 y e a r s  of age 
w h o  a r e  c h a r g e d  w i t h  u n c l a s s i f i e d  or c l ass A  f e l o n i e s  w i l l  be 
p r o s e c u t e d  as adults. U n l i k e  the o r i g i n a l  v e r s i o n  of the bill, 
C S H B  109 (Jud.) m a k e s  the w a i v e r  of  t h e s e  p e r s o n s  f r o m  j u v e n i l e  
to a d u l t  c o u r t  a u t o m a t i c ;  t h e r e  is no n e e d  for a h e a r i n g  in 
j u v e n i l e  c o u r t  p r i o r  to the w a i v e r .  T h e  e l i m i n a t i o n  o f  the n e e d  
for t h e s e  h e a r i n g s  w i l l  r e s u l t  in a m a j o r  s a v i n g s  of p r o s e c u t o r  
t i m e  a n d  r e s o u r c e s .

It is e s t i m a t e d  th a t  a p p r o x i m a t e l y  3 0 - 3 5  p e r s o n s  a y e a r  
w i l l  b e  w a i v e d  i n t o  a d u l t  c o u r t  u n d e r  this b i ll. Th i s  f i g u r e  
i n c l u d e s  t h o s e  p e r s e’- 3 w h o  are n o w  w a i v e d ,  in the j u d g e ' s  
d i s c r e t i o n ,  f o l l o w i n g  a h e a r i n g  on the p e r s o n ' s  " a m e n a b i l i t y  to 
t r e a t m e n t . "  C o n s i d e r i n g  this, a n C the fa c t  that the d i s t r i c t  
a t t o r n e y ' s  o f f i c e s  c u r r e n t l y  h a n d l e  t h o s e  f e w  c a ses w h i c h  
a c t u a l l y  p r o c e e d  to t r i a l  in the j u v e n i l e  system, it is e s t i m a t e d  
that the n e t  i m p a c t  of  this b i l l  w i l l  be  a p p r o x i m a t e l y  20 
a d d i t i o n a l  f e l o n y  c a s e s  a y e a r  s t a t e w i d e ,  a b u r d e n  w h i c h  can 
l a r g e l y  b e  a b s o r b e d  into the c u r r e n t  w o r k l o a d  of the v a r i o u s  
d i s t r i c t  a t t o r n e y ' s  offices.



T h e  c h a n g e s  m a d e  in the bill, b y  t h e  c o m m i t t e e  
s u b s t i t u t e ,  m a k i n g  the w a i v e r  f r o m  j u v e n i l e  to a d u l t  c o u r t  
a u t o m a t i c ,  w i l l  d e c r e a s e  the r e s o u r c e s  n e e d e d  f r o m  one f u l l - t i m e  
A t t o r n e y  IV and a p a r t - t i m e  L e g a l  S e c r e t a r y  to j u s t  one p a r t - t i m e  
A t t o r n e y  IV. F o r  the p u r p o s e s  of this a n a l y s i s ,  p o s i t i o n  costs 
a r e  b a s e d  o n  s a l a r y  s c h e d u l e  A. T h e  f i r s t  y e a r  o f  f u n d i n g  
(FY 84) is b a s e d  on 10 m o n t h s  o f  e x p e n s e s  to a c c o u n t  for the time 
it t a kes to e s t a b l i s h  a n e w  posit i o n .  C o s t s  b e y o n d  F Y  84 are on 
a 12 m o n t h  b a s i s  a n d  i n c l u d e  a 6% a n n u a l  i n f l a t i o n  factor.

1st Y e a r  (10 m o n t h s )

A I V  (PPT)

C S H B  1 0  9

F i s c a l  A n a l y s i s

P e r s o n a l  S e r v i c e s  27.0

T r a v e l  2.5

C o n t r a c t u a l  4.0

C o m m o d i t i e s  - o n g o i n g  .8

C o m m o d i t i e s  - s i n g l e  time 2.0

E q u i p m e n t  - s i n g l e  time 1.5
T o t a l  T T 7 E

2nd Y e a r  (12 m o n t h s  + 6% a n n u a l  i n f l a t i o n )

P e r s o n a l  S e r v i c e s  33.9

T r a v e l  3.2

C o n t r a c t u a l  5.1

C o m m o d i t i e s  1.0
T o t a l  TTTT?



1 .
P OS I T IO N  T I T L E

Attorney IV
RANCE / STE P

2AA
BARG.  UNIT

X
FORM 1 2  P A G E / L I N E iRI xbtSApp.

2.
TYPE  OF P OS IT IO N  

PPT
S T A F F  MONTHS 

10
RP  NUMBER PCN NUMBER BRU P R I O R I T Y LOCATION

Anchorage
ELECTION D I S T R I C T

3.
A.

LUN 1 1 hUA I IUM L t v t L  ■ | n U u  1 1 1 UN |
TYPE  OF EXPEND ITURE “ M M T

J U 5 T 1F 1 CAT 1 ON

-time Attorney position will be needed to handle

1 7 3
PERSONAL  S E R V I C E S

21,260
This part

5. Salary 2.126 x 10 the estimated 20 additional felony cases that will occur 
as a result of the automatic waiver from juvenile to adult 
court if CSHB 109 becomes law. The Attorney IV, or full 
working level of Attorney will be required because those 
cases to be tried will be either Class A or unclassified 
felonies, which are the mosu serious criminal offenses.

6. B e n e f i t s  15. A2 - : 0 2  7S
7. S u p p l e m e n t a l  B e n e f i t s 1,303

27.0A1

i 8 . F i x e d  B e n e f i t s 1.200
i 9. TOTAL PERSONAL  S E R V I C E S  01

10 . T r a v e l  0 2 2.500
11 . C o n t r a c t u a l  0 3 A.000

' 12 . C o m m o d i t i e s  0<i 2.800
1 3 . E q u i p m e n t  0 5 1.500
n. O t h e r
1 5 . TOTAL COST 37.8A1

RE C E I P T  CODE FUNDING SOURCE
•

1 6 . F e d e r a l  R e c e i p t s  1 0 0 2

•

1 7 . C . F .  M a t c h  1 0 0 3
1 8 . G e n e r a l  F u n d s  100<t 37.8A1
1 9 . I-A R e c e i p t s  1 0 0 5  I
20 . P r o g r a m  R e c e i p t s  1 0 2 0
21 . O t h e r

S&vSiSS

if0R B4M USE  ONLY
AA KEY N U M B E R ---------------- “ --------------------“ ------------------- " ------------------- " ------------------- [ w
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agency d e p a r t m e n t  o f  l a w _________

PROGRAM ADMINISTRATION OF JUSTICE

rpii PROSECUTION________________

COMPONENT T H I R D  J U D I C I A L  D I S T R I C T
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Revised Date

I F Y 8 4  I



STATE Olr A! A S K A ______________________________________
FISCAL NOTE | Novi si on U.itc , 1083 |
SUMMARY

I. REQUEST
lii 11/Resolution No.: CSHB 109______
Ti tic:Children's Proceedings Waivers

Sponsor: restinger
Requestor:______________________________

II. FISCAL DETAIL
Agency Aticcted: H&SS
Program Category Aitcctcd: Adm of Justice 
BRU, Program of Subprogram(sj ̂ Al'fccted: 

Adult Confinement.______________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 83 FY 84 FY 8b FY 86 FY 87 FY 38

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

985.2 1 ,044 .3. 1,106.9
6.4 6.8 7,2

184.0 195.0 206.7
187.0 198.2 210.1

5.9 0.0 0.0

in n« 4  8 ■ 0 0- 0.0 30.0 31 .8 32.0

TOTAL OPERATING 0.0 .  P_,_Q UU) 1.398 8 1 ,476.1 1,562.9

CAPITAL 10,084.5 0.0 0.0 J L I L M

REVENUE

FUNDI 1!6: (Thousands of Dollars)
GENERAL FUNU 
FEDERAL FUNDS 
OTHER (Specify Source)

j l h

10,084.5 0.0 0.0 1,398 8 1 ,478 1. 1 88?,9

’OSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

0.0 0.0 0.0 23.0 23 0 23 n

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

The funding source was not identified by the sponsors of the bill.

IV. ANALYSIS: Attach a separate page fmr a n y - A n a l y s i s ^  .

Michael L. Price a c c Ti7n
Prepared By: Bill Ladwig  Phone:6 1704 6 5 - 3 3 7 6
Division: Family and Youth Services & Adult Corrections Date: a/n/ai

Approved by Commissioner:_______________________________________  D a t e : _____________________
Department:_________________________________________________________

Distribution: )

Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/8:



CS FOR HOUSE BILL NO. 109 
FISCAL NOTE 

SUMMARY

PAGE 2

IV. ANALYSIS

A. Assumptions:

Enactment of this Bill would require the Division of Adult 
Corrections to accommodate an estimated 62.25 fill-time 
equivalent offenders in the 16 and 17 year old age group. 
There would be no impact on the Division of Family and Youth 
Services, as juveniles convicted and sentenced would fall 
within the jurisdiction of Adult Corrections.

B. Program Summary:

1. In FY 83, funds would be required to begin planning and
design for construction of maximum security beds because
of the serious nature of the offenses. Capital costs are 
estimated at $162,000 per bed:

2. Operating costs would not occur until FY GO in the Adult 
Confinement BRU. It is estimated that 23 positions will 
be required to provide security and support for these
62.25 beds: 1 Correctional Officer III, 20 Correctional
Officers II, and 2 Institutional Counselors. Costs for 
these positions will occur .in FY 8 , the anticipated
opening date for the new beds. Estimated costs are as 
follows:

62.25 beds 0 $162,000 per bed = $10,08^,500

100 Personal Services 
200 Travel
300 Contractual Services
400 Commodities
500 Equipment
700 Inmate Gratuities
Total

$ 985,200
6,400

184.000
187.000 

5,900
30,000

$1,398,500

Inflation of 6% for all expenditure object groups was 
assumed for FY 87 and FY 88.

There would be no resulting costs for the Division of 
Family and Youth Services.

C. Computations: 

N/A



CS FOR HOUSE BILL NO. 109 
FISCAL NOTE 

SUMMARY

PAGE 3

D. Economic Impact:

There would be a tendency to retain the effectiveness of 
treatment in the juvenile facilities with the older youths 
convicted of serious, more violent crimes being provided a 
continuum o. security and rehabilitative program for young 
adult offenders within the adult correctional system.

E. Impact on Local Governments:

There would be no impact.



STATE OF ALASKA 
FISCAL NOTE R e v i s i o n  D a t e 1083

I. REQUEST
Bill/Resolution No.: c s h b  109

II. FISCAL DETAIL
Agency Affected: d h s s

Title: Persons 16 or 17 vrs old.. .amending Program Category Affected: M u l t  Confinaner
Soonsor: Pestinger children's pnpceedingSRU« Program of S u b p r o g r a m ^ ) {A t fcctedT-

Requestor:____________ waxver.provisions

EXPENDITURES/REVENUES: (Thousands of Doll
FY 83 FY 84 FY 85 FY 86 FY 87-1 FY 88

OPERATING
100 PERSONAL SERVICES 985.2 1044.3 1106.9

200 TRAVEL fi.4 6.8 7^2
300 CONTRACTUAL 184.0 195.0 206.7
400 COMMODITIES 187.0 198.2 210.1
500 EQUIPMENT 5.9 -0- -Q-
600 LAND & STRUCTURES 10,084.3 -0- -0- 30.0 31.8 32.0
700 GRANTS, CLAIMS, ETC -0- -0- -0- -0- -0-

t
TOTAL OPERATING -0-' -fc. -0- 1398..5. 1476.1 _JL 5fi2.J.

ars)

CAPITAL i10.084.5 -0- “0- - o - - 1 -Q-

REVENUE

FUNDING: (Thousands of Dollars)

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

_=Q=-

GENERAL FUND 
FEDERAL FUNDS 
OTHER (Specify Source)

i n f0 R 4 . 5 - 0 - -n- 139a.5 1476.1 15 62 .9

POSITIONS:
•

FULL-TIME 23 23 23

PART-TIME
TEMPORARY

•

IV. ANALYSIS: Attach a separate page ̂ foj; any Analysis

Prepared By: Bill Ladwig ... _

Division: Adult Corrections

Approved by C o m m i s s i o n e r : ___________
Department: Health and Social Services

Phone:_££5=22Z&_
Dat 

Date:

Distribution:

Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills) 
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3 / 8 / C



FISCAL NOTE CONTINUATION 
HOUSE BILL NO. 109

Cost Estimates

If CSHB 109 is implemented as amended, then 62.25 full time equivalents 
would be necessary to acccrrmodate those offenders in the 16 and 17 year 
old age group.

a. Capital Expenditures: Because of the serious nature of the offenses, 
construction of maximum security beds was considered appropriate at 
$162,000 per bed.

62.25 beds 6 $162,000 per bed
62.25 x  $162,000 =  $10,084,500

b. Operating Expenditures: It is estimated that 23 positions will be 
required to provide security and support for these 62.25 beds:
1 Correctional Officer III, 20 Correctional Officers H ,  and 2 
Institutional Counselors. Costs for these positions will not occur 
until FY 1985, the anticipated opening date for the new beds.

FY 1986 Costs - Adult Confinement

$ 985,200 
6,400

184.000
187.000 

5,900
30,000 

$1,398,500

Inflation of 6% for all expenditure object groups was assumed 
calculating subsequent fiscal years.

Personal Services 
Travel
Contractual Services 
Cairnodities 
Equipment 
Inmate Gratuities

T O T A L



1 .
P O S I T I O N  T I T L E  n  . . .  _ _ _ .  „

Probation Officer II (2)
RA N G E / ST E P

16/A
BARG .  UN IT  

G
FORM 1 2  P A G E / L I N E

W M
w i m i

2 .
T Y P E  OF P O S I T I O N  
PFT

S T A F F  MONTHS 
24

RP NUMBER PCN NUMBER BRU P R I O R I T Y L 0 C A T 1 ON ELE CT IO N  D I S T R I C T

{ 3 . CONTINUATION LEVE L | |  ADDIT ION  | J U S T I F I C A T I O N
<i . TYPE  OF EXPENDITURE a m OJMT

1 1 3  .
PERSONAL  S E R V I C E S . D J J l L jXv*  Jt U u J . L J . U I l  U U b L

Salary 2573/Mo.
1 \7ar**i a M  o  P c n o f  i f  e

$30,876 
5,277 
1,893 
2,880 

-  $38,046

5 . S a l a r y 61,752
6 . B e n e f i  t . s 10,554 SBS

Health Ii
7 . S u p p l e m e n t a l  B e n e f i t s 3,786 nsurance

! 8 . F i x e d  B e n e f i t s 5,760
81,852

9 *
TOTAL PERSONAL  S E R V I C E S 01

10 . T r a v e l 02
11 . C o n t r a c t u a l 0 3

These positions would provide counseling, pre-release
n l a n r n n n  P r v T  n r p r n r a F i n n  f n r  P a r n l  o  T V’ia-r-rl a r m !  i n a f i n n o

12 . C o nv n o d i  t i  e s Oil
1 3 . E q u i  p m e n t 0 5 ■
111. O t h e r
1 5 . TOTAL COST 81,852

X\*!v!v!v.v.v.v.v.v

*

R E C E I P T  CODE FUND INC SOURCE
1 6 . F e d e r a l  R e c e i p t s  1 0 0 2
1 7 . G . F .  M a t c h 1 0 0 3
1 8 . C e n e r a l  F u n d s 100 't 81,852
1 9 . l - A  R e c e i p t s 1 0 0 5
20 . P r o g r a m  R e c e i p t s  1 0 2 8
21 . O t h e r  ;

.

vl-l- /l-.-.v.v.v.1-1

i i ■ r ;
FOR B&M USE  ONLY
4 A KEY NUMBER

1 3  R E Q U E S T  F O R  
N E W  P O S I T I O N

ACency Department of Corrections____________

p r o g r a m  Offender Confinement, Reformation & Supervision

BPJ

COMPONENT

.Adult Confinement Page of

\ Revised Date

| F Y  8 4

01-1156 17/071-13



1 .
P O S I T I O N  T I T L E

Correctional Officer I I (20)

R A N G E / 5 T E P  
13/D

BARG .  UNIT 
G

FORM 1 2  P A C E / L I N E

2 .
TYPE  OF P 0 5 J T I 0 N  

P F T
S T A F r  MONTHS 

240

RP  NUMBER PCN NUMBER BRU P R I O R I T Y LOCATION ELE CT ION  D I S T R I C T

3 .
' i .

CONTINUATION L E V E L  | | AUDI H U N  j 

TYPE  OF EXPEND ITURE i i f
J U S T  1 F I  CAT ION

1 j 7 3 Single Position Cost
PERSONAL  S E R V I C E S O.T. 76,000

5 . S a l a r y * 519,840 Shift Salary 2166/Mo. $25,992
6 . B c n e f 1 t s 156,660 Diff 10,000 Overtime 3,800
7 . S u p p l e m e n t a l  B e n e f i t s 35,920 Shift Differential 500

1 8 . F i x e d  B e n e f i t s 57,600
856,020

$29,292

9 . TOTAL PERSONAL  S E R V I C E S 01 Peace Officer Retirement 2,827

10 . T r a v e l 02 Variable Benefits 5,006

11 . C o n t r a c t u a 1 0 3 SBS 1,796 ,!

12 . C ommod i  t i  e s 0 4 Health Insurance 2,880

1 3 . E q u i p m e n t 0 5 • $41,801

1 4 . O t h e r
1 5 . TOTAL COST

forX; . v i v X v - v - ; * X y X v X \ v Tnese positions would provide security coverage
•

R E C E I P T  CODE FUNDING SOURCE
1 6 . F e d e r a l  R e c e i p t s  1 0 0 2
1 7 . G . F .  M a t c h 1 0 0 3
1 8 . C e n e r a l  F u n d s 1 0 0 4 856,020

1 9 . l - A  R e c e i p t s 1 0 0 5 . •

20 . P r o g r a m  R e c e i p t s  1 0 2 8
2 1 . O t h e r  ]

.
r

v X ; ♦

1

FOR BAM USE  ONLY 
4A  KEY NUMBER ---------------------- ..t ------“ --- -  —  I I

1 3  R E Q U E S T  F O R  
N E W  P O S I T I O N

a g e n c y • Department of Corrections__________

Offender Confinement, Reformation & Supervision
PROGRAM.

rpii M u l t  Confinement

C O M P O N E N T _________________________

| F Y  8 4

Page of
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C S  F O R  H O U S E  B I L L  N O .  109 

F I S C A L  N O T E

P A C E  2

A N A L Y S I S

A .  A s s u m p t i o n s :

E n a c t m e n t  of this Bill w o u l d  h a v e  n o  fiscal im pa ct  o n  the 

Division of Family a n d  Y o u t h  S erv i c e s  as juveniles co n v i c t e d  

a n d  s e n t e n c e d  w o u l d  fall within the jurisdiction of the 

D e p a r t m e n t  of A d u l t  Corrections.

B . P r o g r a m  S u m m a r y :

T h e r e  w o u l d  b e  n o  resulting costs for the Division.

C .  C o m p u t a t i o n s :

N / A

D .  E c o n o m i c  I m p a c t :

T h e r e  w o u l d  b e  the t e n d e n c y  to retain the  effectiveness of 

t r e a t m e n t  in t h e  juvenile facilities with th e older y o u t h s  

c o n v i c t e d  of serious, m o r e  violent cri mes  b e i n g  p r o v i d e d  a 

c o n t i n u u m  of securit y a n d  rehabilitative p r o g r a m  for y o u n g  

adult o f f e n d e r s  within the adult correctional s y s t e m .

E. I m p a c t  O n  Local G o v e r n m e n t s :

T h e r e  w o u l d  b e  n o  impact.
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CS FOR HOUSE BILL 109 am 
PAGE 1

"An act relating to persons 16 or 17 years of age who are charged with 
unclassified or Class A felonies; and amending the childrens waiver 
proceedings."

This Bill would make several changes in the manner of dealing with older 
juvenile offenders accused of serious or violent crimes. It would

1. Require the prosecution of 16 and 17 year old juveniles accused of 
unclassified or Class A felonies within the adult criminal system;

2. Change the standard for judicially waiving serious or repeat 
juvenile offenders who would not be subject to automatic exclusion 
from juvenile jurisdiction, and define factors which the court must 
consider in making waiver decisions; and

3. Define sentencing and confinement procedures for juveniles who are 
waived to adult jurisdiction.

AUTOMATIC WAIVER

Under the provisions of CS HB 109 the only method for dealing with 
juveniles 16 and 17 years of age who are accused of unclassified or 
Class A felonies would be through criminal proceedings under the adult 
jurisdiction of the Superior Court. Any such youth suspected by police 
of having committed an unclassified or Class A felon'1 would be subject 
to arrest, prosecution, and pre-trial confinement i . precisely the same 
way as would an adult.

Automatic or legislative waiver of the most serious juvenile offenders 
is an excellent concept that can help resolve one of the most difficult 
problems of the juvenile justice system. Dealing with older juveniles 
accused of the most violent crimes within the adult criminal system will 
allow more appropriate sanctions to be imposed by the court and will 
provide sufficient time for rehabilitative efforts to be effective.

However, the Department opposes the inclusion of Class A offenses within 
the category requiring automatic waiver. Inclusion of Class A offenses 
makes the category of automatically waiveable offenses too broad and 
would require the waiver of a number of juveniles who rould be 
effectively controlled and rehabilitated within the juvenile justice 
system. Narrowing the category of automatically waiveable offenses to 
only unclassified felonies is preferable "ir several reasons: 1) it 
would be more economical and the fiscal -'.mpact of the bill would be 
reduced; 2) though serious in nature, Class A category offenses also 
include offenses which differ significantly from unclassified offenses
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P O S I T I O N  PAPER

in the degree of actual violence or harm done to. victims; 3) the 
strengthened judicial waiver mechanism would allow for adequate 
protection of the public by selectively identifying those juveniles 
accused of Class A felonies who should be dealt with in the adult 
criminal system. This selective identification would allow for 
differentiation among juveniles based on the actual seriousness of the 
offense and prior behavior of the youth rather than relying solely on 
the arbitrary classification of offenses. Those juveniles who did not 
present a danger to the public could be retained within the juvenile 
system. This flexibility would prevent the development of problems in 
the adult correctional system in attempting to integrate a group of 
young, unsophisticated, non-dangerous youth in adult corrections 
facilities where such youths could potentially fall prey to abuses by 
adult inmates.

JUDICIAL WAIVER STRENGTHENED

In addition to instituting an automatic waiver this Bill would 
strengthen the existing judicial waiver. The existing waiver mechanism 
would be strengthened by a change in the standard of proof necessary for 
making waiver determinations. In addition, the Bill defines nine 
specific factors which must be considered by the court in determining 
the likelihood of successfully rehabilitating a youth within the 
juvenile system.

This would be far superior to the existing judicial waiver and would 
provide better definition to the waiver process and guidance for the 
court in making waiver determinations. The less stringent standard of 
proof required for waiver would make waiver of juveniles easier to 
accomplish and would undoubtedly increase the willingness of prosecutors 
to attempt waivers. The court's ability to determine the weight to be 
given each of the nine factors it must consider and to make a waiver 
decision based on any one or a combination of the factors provides the 
court with a substantial degree of discretion and is also likely to make 
waivers far easier to accomplish.

SENTENCING OF WAIVED JUVENILES

Under the provisions of CS HB 109 as amended 16 and 17 year old 
juveniles automatically waived to adult jurisdiction would be sentenced 
within the adult system unless they were convicted of a lesser included 
offense that was not an unclassified or Class A felony. In such cases 
disposition would be within the juvenile system. This would justly deal 
with youths who, though charged with an automatically waiveable offense, 
are actually convicted of a lesser offense which would not have made
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PO S I T I O N  PAPER

them eligible for automatic waiver. This would also provide adequate 
safeguards to preclude punitive or discriminatory overcharging by police 
or prosecutors in order to make certain juveniles subject to the more 
stringent sanctions of the adult system. This provision greatly 
strengthens the Bill and makes it far superior and more just than the 
original version.

Another provision of this Bill is very effective in dealing witn the 
problem of differences in levels of maturity and sophistication of 
juveniles who would be subject to the automatic or judicial waiver. It 
would also allow for consideration of the differences in the specifics 
and seriousness of the offenses committed by those juveniles. This 
provision would require that, although juveniles waived to adult 
criminal jurisdiction would be sentenced as adult offenders and confined 
within the adult correctional system, they would not be subject to 
mandatory minimum or presumptive sentences upon a first felony 
conviction. This would maintain the integrity of the Bill in holding 
juvenile offenders accountable for their offenses, but allow the court 
adequate discretion to consider all pertinent facts in sentencing waived 
juveniles. Since exclusion from juvenile jurisdiction under the 
automatic waiver provision is based solely on the offense committed such 
discretion would be necessary. Studies show that all serious offenses 
are not the culmination of delinquent careers and that disparity in the 
sophistication and history of delinquent behavior among waived juveniles 
must be expected. Sentencing discretion such as is provided by this 
provision is necessary to justly address, this disparity.

CONFINEMENT OF WAIVED JUVENILES

Under this Bill all juveniles subject to adult criminal jurisdiction 
under either the automatic or judicial waiver provisions would, if 
confined to custody following arrest, while awaiting trial or 
sentencing, or after sentencing, be confined in adult correctional 
facilities.

These provisions are straightforward but unfortunately do not provide 
sufficient procedural protections. Juveniles would be housed in adult 
facilities from the time of arrest. The decision about where juveniles 
should be housed would, then, essentially be made at the discretion of 
the arresting officer based on the crime the officer chose to allege.
Youths would be subject to the unreviewed judgement of police officers 
and could be housed in adult facilities based on police officer error, 
punitive overcharging, or discrimination in alleging a more serious 
charge than would be indicated or could be proven from the facts. |
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These problems could be avoided and a more equitable- and more certain 
system provided by requiring that juveniles be housed in juvenile 
facilities until procedural reviews had occurred. Such reviews would 
include a grand jury or preliminary hearing before the court, from which 
an indictment or finding of probable cause had been found to believe 
that the juvenile had committed an automatically waiveable offense. 
This would avoid the possibility that juveniles were charged with 
waiveable offenses simply to allow their incarceration in an adult 
facility.

EFFECTS OF THE B ILL

With the suggested changes CS HB 109 would adequately address the 
problem of dealing with older, violent, serious, or repetitive juvenile 
offenders by holding them accountable in the same manner as adults. 
This would focus directly on the highly publicized problem which is the 
cause of much public misperception of juvenile crime and juvenile 
offenders. It would also allow the juvenile justice system to focus on 
those youths for whom the likelihood of rehabilitation is much greater.

The juvenile justice system could maintain the comprehensive approach to 
protecting the public and rehabilitating youths through diversion, 
intervention and services to strengthen families without the necessity 
of structuring programs, services, and facilities to deal with those 
older, violent juveniles who differ significantly from the vast majority 
of juvenile offenders.

The effect of CS HB 109 as amended would be to increase the number of 
juveniles subject to prosecution under the adult criminal statutes and 
to increase the liability of these juveniles to sanctions more severe, 
both in nature and duration than those to which they would have been 
liable under the juvenile code. With the suggested narrowing of the 
automatic waiver to include only those juveniles accused of unclassified 
felonies the Bill would appropriately focus the liability of adult 
prosecution on older, violent juvenile offenders and other juveniles who 
had committed specifically heinous crimes or who had records of 
repetitive delinquent behavior and either had not or would not be likely 
to be rehabilitated under the aegis of the juvenile justice system.

DHSS POSITION

The Department strongly supports the concepts embodi/'H in CS HB 109. It 
is the Department's position that, though few in number, o Her vouths 
accused of heinous or violent crimes require sanctions qualitatively and 
quantitatively different from those available under the jurisdiction of
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the juvenile court. This Bill, with the suggested changes,-would 
provide an effective and comprehensive approach to dealing with older 
serious, and repeat juvenile offenders. The charges suggested are 
merely refinements which provide necessary procedural protections to 
guard against abuses or human error. With the inclusion of suggested 
refinements the Bill would increase protection of the public and public 
confidence in the justice system while delaing justly and equitably with 
juvenile offenders.

RECOMMEND
Michael L. Price, Director 
Division of Family and 

Youth Services

DATE:

APPROVED BY:
'Rdbert London Smith, Ph.D. 
Commissioner

DATE:



- £ T  ;
: nassur. \n&:. • C jE C m T.W^'- vS"uixx:c«i — s) I.WO'MM 1 'C-

 V i o l e n t  Y o u t h  C r i m e _________________

“I believe— and Ihe Task Force will r e c o m m e n d —  

that the Attorney General use the fuit panoply 
dfl&sources currently aimed at organized criminal activity 

tO'prose&Jte’youth gangs which operate in urbgn areas.” —  p. 2.

“There is no c o m m o n  definition of the violent 
. offender.” —  p. 4.

“W e  must focus on intervention strategies 
for the chronic, violent juvenile offender." — - p. 9

“Until w e  begin to realistically analyze the special 
characteristics of this mjnority, the juvenile justice ‘systerh’ 
will continue to be the playground of the proposal writers 

and the politicians, with the public as the loser." —  p. 10.
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“Public art can only live if public artists are 
willing to be on the scene, to work at points of tension, to be 

N relevant to the most difficult and violent problems of 
our time and our neighborhoods.” —  p. 12.

“becoming a little crazy is one w a y  h u m a n s  
deal with problems they cannot solve —  in this case the 

problem of coping with those 13-year-old assailants w e  
cannot hate, cannot love, and cannot change." —  p. 14.



CHANGE. In your Task Force hearings 
around Ihe counlry. which issues relaled lo 
youlh crime came up most Irequenlly? In Ihe 
cilies visited, were you able to obtain testimony 
Irorn all segments ol the community —  i.e., 
police. Ihe courts, corrections officials, school 
representatives, housing groups, victims, 
advocacy groups, |uvemle justice 
practitioners?

THOMPSON: Every effort was made to elicit 
testimony from representatives ol groups 
which are actively involved with youth. In Chi­
cago, where we focused on youth crime, we 
heard from the Superintendent ol Ihe Chicago 
Police Department, the Attorney General ol the 
State, the Cook County Slate's Attorney, repre­
sentatives of the American Bar Association, a 
metropolitan school superintendent, a leading 
national authority in Ihe area of juvenile crime 
and a former Chicago youth gang leader.

Witnesses throughout the country 
expressed concern over the alarming increase 
in violent crime by juveniles, gang activity in 
our nation's urban centers, drugs in the 
schools, and the inability of our juvenile justice 
system to deal with young peop'e who commit 
serious offenses. Because of the system's 
inability to cope with these problems, more 
and more youngsteis are being induced by 
their older relatives to commit crimes on the 
ground that they will not be punished il 
apprehended.

Based on Ihe testimony as well as 
accompanying empirical data, I am convinced 
that Ihe problem ol serious juvenile crime is 
reaching epidemic proportions throughout the 
nation and must be dealt with as a priority.

CHANGE: What will be Ihe impact on slates 
such as Illinois of reduced federal funds for 
juvenile justice programs and relaled social 
services lo children and youlh in need?

THOMPSON: In Illinois, we are currently 
funding over 100 community-based programs 
with federal dollars. These range Irom pro­
grams for serious offenders to programs for 
status offenders. When these funds are 
reduced, the already keen competition among 
programs for the funds will be heightened.

Criminal justice is an issue that should be 
the primary concern of slate and local 
governments. Our experience with LEAA sug-
• gest that the'crimeproblem' will not go away 
simply by tunneling money through Washing­
ton and back to Ihe communilies. Yet, as Ihe 
transformation to a new federalism progresses, 
the lederal government will continue lo assist

the states in funding a number ol program­
matic initiatives of national importance. I 
believe that criminal justice, with its juvenile 
justice component, will be considered, along 
with education, public aid, and public health, 
as national priorities.

This is not to suggest in any way that we 
should revert to the days when experimental 
projects of all lypes were lunded, administra- 
live costs were exorbitant, and red tape and 
bureaucratic involvement were stifling. I expect 
to see a limited, result oriented funding pro­
gram that focuses on programs that have 
proven successful in the past and eliminates 
Ihe administrative problems ol Ihe past. The 
thrust of the federal financial support should 
center on the apprehension, prosecution, 
incarceration of violent and other serious 
offenders. That type of program can encom­
pass a move to reduce juvenile crime.

Illinois can live with a more focused and 
streamlined federal assistance program even 
though the dollars aren't as plentiful as they 
have been in the past, and I suspect Ihe other 
states can as well.

CHANGE: For years, states have used 
waiver and binding-over procedures to adult 
courts lo deal with serious/chronic/violent 
offenders who cannot, they believe, be 
handled by informal hearings of the juvenile 
court or through its sanctions and treatment 
dispositions. National research evidence 
obtained on a county-by-county basis indi­
cates that 52 percent of the juvenile offenders 
tried in adult courts received either probation 
or a line as their sentence, although 90 per­
cent were found guilty. Moreover, most were 
waived to adult courts lor crimes against prop­
erly or drug abuse, not lor crimes against peo­
ple. Don't these findings undermine many ol 
the assumptions behind current slate moves to 
increase the number of juveniles tried in adull 
courts?

THOMPSON: One of the problems with stu­
dies of this nature is their inability to account 
lor the natural disinclination of judges to incar­
cerate young people in adult institutions or, 
when state law requires, overcrowded, under­
programmed juvenile facilities. Therefore, I do 
not belive that the findings necessaiy under­
mine the current trend of adult trials for 
juveniles.

Two considerations must be recognized 
in this context. First, juveniles, particularly those 
who commit violent crimes, should be held 
accountable for their violations of the law.

Second, the prospect of rehabilitation, il vaild al 
all, is significantly greater for Ihe juvenile 
offender.

I would not be opposed to a system that 
required juveniles (over 14) lo be tried as 
adults if they are charged with crimes of vio­
lence so long as they could be sentenced to 
program-intensive juvenile facilities lor a defi­
nite period ol time. The problem with this sys­
tem arises from the fact that facilities of this 
nature —  if run correctly —  are among the 
most expensive correctional facilities.

In Illinois, we are currently attempting to 
strike a balance by allowing judges discretion, 
on motion of Ihe stale's attorney, to try a juve­
nile as an adult. At the same time, we have 
created a Habitual Juvenile Offender Act to 
assure detention when an individual cannot 
conform lo the dictates of society. This combi­
nation has enabled us to better control the flow 
of people to our juvenile institutions and gauge 
the impact of our juvenile programs in the insti­
tutional setting.

CHANGE: In calling for a complete removal 
ol children from adult jails and lockups, the 
Juvenile Justice Amendments of 1980 
responded lo the wealth of evidence regarding 
the damaging effects of mingling children with 
adults. Do you feel that the JJDP mandate to 
remove children from jails will strengthen Ihe 
system’s capacity to re-target resources 
toward Ihe violent juvenile offender?

THOMPSON: In the metropolitan areas of 
Illinois, I anticipate that this will be true. How­
ever, in more rural communities it will be diffi­
cult to develop alternatives lo detention where 
none presently exist because of the costs 
involved. I am encouraged by the federal 
government's recognition of this problem and 
confident we will be able lo reach a solution.

CHANGE: While eliminating some ol the 
problems of "discretionary justice," the imposi­
tion of mandatory sentences for certain types 
of crime —  such as the "Class X" legislation 
you successlully sponsored in Illinois —  usu­
ally results in increased institutional popula­
tions. Since the cost ol secure care lar 
exceeds that ol any other sanction, would you 
support a continuing emphasis on alternatives 
to incarceration for those offenders who do not 

— present a-threat to Ihe community? —  -

THOMPSON: In connection with my suc­
cessful campaign to abolish parole and install 
nonprobationable mandatory minimum sen­
tences for violent crimes —  now called "Class X"



ollenses in Illinois —  I surveyed the views of a 
wide variety ol citizens to determine the pub­
lic's willingness to bear the costs ol incarcera­
tion. I found that the people ol Illinois preler 
that their lax dollars be used lo keep violent 
criminals oil the streets over any other type ol 
government expenditure. Thus, I am willing to 
spend what is necessary lor secure detention. 
Beyond that, I am willing to consider alterna­
tive dispositions when a clear determination 
can be made that a particular offender will not 
pose a threat lo society.

In Illinois, we have had considerable suc­
cess with a statewide program that keeps 
young people who would otherwise have been 
committed to a secure institution in their own 
communilv. The Unified Delinquency Interven­
tion Ser ces, begun with federal dollars, has 
now been included in the Stale budget. The 
program has provided direct experience that 
many youth who have committed serious 
offenses can be maintained more economi­
cally in their own communities without increas­
ing Ihe risk ol harm to the people who live 
there.

CHANGE: Youthful gangs are responsible lor 
a growing number ol violent crimes in many 
cities, including Chicago. What kind of efforts 
are needed to combat this problem?

THOMPSON: At one of the Task Force hear­
ings, a former youth gang leader testified 
under stringent security precautions. He de­
scribed in detail the sophisticated, hierarchial 
structure under which the gangs operate and 
told iiow they resemble —  in fact model them- 
s .'es after —  the type of organized crime 
operations we see in movies like Ihe 
Godfather.

According to the witness, the Chicago 
based gang operates on a multi-stale level in 
the areas of drug distribution, auto theft, bur­
glary, extortion and contract murder. The 
gangs often use very young children lo run the 
drugs or recruit the children primarily under Ihe 
guise of Ihe need for protection, but resort to 
slrong-armed tactics if necessary. The gang 
that the witness described maintains an arse­
nal ol weapons ranging from hand guns lo 
machine guns ana from hand grenades to 
small bombs lor distribulion to trustworthy 
members for use in criminal activity.

In response to a question, the witness 
indicated that only a few gang members would 
be unable to find employment to support 
themselves outside Ihe gang structure. He 
maintained that people remain in gangs

because they prefer the lifestyle. In light of this 
background information, I believe that gang 
operations transcend the limits of local pro­
secutorial jurisdiction. I believe —  and Ihe 
Task Force will recommend —  that the Attor­
ney General use the full panoply of resources 
currently aimed at organized criminal activity to 
prosecute youth gangs which operate in urban 
areas. Because the gang problem is a national 
phenomenon, it must be dealt with through Ihe 
entire range of power available to the federal 
government.

CHANGE: Do you think we have gone too 
far or not far enough in providing legal protec­
tions for juvenile offenders? Whal do you think 
of proposals to abolis:. juvenile courts alto­
gether as a means of ensuring the due pro­
cess protections available in the adult system 
lor young offenders?

THOMPSON: Whenever a person, regard­
less of his age, faces a loss of liberty as a 
result of prosecution for an illegal act, he is 
entitled to all due process protections. The 
juvenile courts originated because it was fell 
that youlh were not, in every way, on par with 
adults, that they were not always able to rec­
ognize or act in their own best interests. This 
notion has grown to include an entitlement to 
many of the same protections that are 
accorded adults in criminal actions. It thus 
reflects the dual needs of protecting society 
while assuring a youth access to Ihe resources 
he needs. As long as he is provided compe­
tent counsel and the other safeguards which 
have been built into the juvenile court, I see no 
need to abolish this forum on the theory that it 
provides inadequate safeguards.

In fact, there is one "safeguard" lor juve­
niles that has been carried too lar. Currently 
statutory restrictions in the procedures pertain­
ing to adult court use of juvenile records may 
unnecessarily limit the ability ol the court to 
provide Ihe most appropriate sentences or 
make decisions on bail lor juveniles tried as

adults or lor adults with juvenile criminal histo­
ries. Thus, an adult first offender having an 
extensive juvenile felony record may be sen­
tenced as if it were his first arrest as a result of 
legislative mandates or policy expunging or 
sealing the past record. These criminal histo­
ries should be available to assure that the 
courts have sufficient information upon which 
to decide whether to release an offender into 
Ihe community.

CHANGE: Would you support efforts to 
completely remove from juvenile court jurisdic­
tion all youth who have not been arrested for 
allegedly committing a criminal act?

THOMPSON: Recent studies in Illinois dem­
onstrate that the juvenile courts, overburdened 
as they are with delinquents, do not effectively 
respond to the needs of status offenders.

Because the legal and social issues are 
sufficiently distinct, neglected or dependent 
young people as well as those seeking eman­
cipation or affirmation of independent living sta­
tus should be provided with a forum other than 
the juvenile courts.

CHANGE: How can we use community 
resources more effectively to prevent or 
reduce delinquency?

THOMPSON: Community resources are our 
first line ol defense against juvenile delin­
quency. These are the early intervention servi­
ces which can be drawn on by teachers, 
police officers, family members and others, 
including the young person, when behavior 
suggests the risk ol potential criminal activity. 
The resources are best drawn on when used 
to complement each other. This happens 
when there is careful planning and good 
communication and information sharing 
among providers and referral sources.*

A  farmer U.S. Attorney far the Northern District 

ot Illinois, Governor J a m e s  R. T h o m p s o n was 
selected as Co-Chairman ol the Attorney 

General's Task Force on Violent Crime. During 

the past lour months, the Task Force has held 

hearings around the country, a n d  August 17th, 

released extensive recommendations aimed at 

improving the lederal government's elfads to 

control violent crimes.

In this /overview C H A N G E  asked Gover­

nor T h o m p s o n  to c o m m e n t  on s o m e  ol Ihe 

key issues allecting juvenile /uslice, based on 
his recent Task Force experience, his legislative 

concerns, a n d  his background as a lederal 

prosecutor.
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by Andrew II Vachss

Throughout history, all organized human 
societies have leared danger and hated evil 
As our perceptual systems have evolved, so 
have our concepts ol these two frightening 
qualities where humans once leared dino­
saurs, we now fear cancer And where we 
once feared evil spirits, we now lear Ihe loom­
ing specter of the "violent juvenile offender"
No single category of human Me-lorm has 
generated more ol an unfocused and indeed 
counter-productive response than the image 
of Ihe rampaging urban juggernaut ol destruc­
tion, this "violent juvenile offender," and no 
other type of individual has caused so much 
reaction without result

And why not? Is there any concept more 
frightening than murder, rape, or robbery at the 
hands of our own children7

As with the great majority of "solutions" to 
social problems, rhetoric has run far ahead of 
reality We conveniently forget the bitter les­
sons of our own history and loudly demand a 
return to Ihe "good old days" which our citi­
zens now perceive as having produced a 
vastly different breed ol juvenile "delinquent" 
than the vicious savage who currently roams 
our streets with impunity, ignoring our social 
mores and institutions and laughing al the futil­
ity of Ihe "juvenile justice system."

Our societal response to this omnipresent 
threat ol juvenile violence has been a perfect 
circle ol impotent futility. We first fail to distin­
guish between adult and juvenile offenders: if 
you can do a man's crime, you can do a 
man's lime. And we observe Ihe natural fallout 
from such a system win i horror some children 
simply fail to survive adult incarceration, and 
those who do survive rejom society well- 
equipped in the tools ol criminal violence. So 
we sell-righteously proclaim that we will no 
longer co-mingle adult and juvenile criminals, 
and we establish a separate (but hardly equal) 
system lor our youth And we soon learn that 
juvenile incarceration runs like a blood-red 
thread through Ihe fabric ol Ihe lives ol virtually 
every violent professional criminal this country 
has produced: from Dillinger to Panzram to 
Chessman to Manson. The conclusion is 
inescapable: juvenile prison systems are crim­
inogenic in the extreme. Nothing mere than 
crime factories and sodomy schools, they are 
breeding grounds for Ihe violently recidivistic 
career criminal.

So we quickly proceed to "deinstitutionali­
zation." And just as quickly learn that some 
juveniles represent such violent unchecked 
whirlwinds of destruction that some form ol 
incarceration is a minimal requirement. And 
then we come full circle to the pan:, ply ol 
"waiver" laws by which we will once again 
treat some juveniles as adults in the pitifully 
uninformed belief that juvenile crime is a new 
phenomenon which will respond lo old 
solutions.

The truth is that Ihe |uvemle justice "sys­
tem" is nothing more than a knee-jerk political 
response 10 a problem that has now reached 
epic proportions in America. The "individualiza­
tion ol Ihe offender." so beloved ol social

V I O L  

J U V E N I

wr kers and Juvenile Courts alike is nothing 
more than a myth: verbally worshipped but 
legislatively and practically ignored.

The truth is that the overwhelming major­
ity of iuvenile offenders would respond lo non- 
institui.onal alternatives, but also that a tiny 
percentage of such youlh require incarcera- 
tive, institutional Ireatmeni if they are to have a 
hope ol re-entering society wilhoul a commit­
ment to criminal violence r.s a career.

The truth is that a tiny minority of juve­
niles has inspired the majority ol legislative 
responses to juvenile crime as a whole Until 
we begin to realistically analyze the special 
characteristics of this minority, Ihe juvenile jus­
tice "system" will continue to be Ihe play­
ground ol Ihe proposal writers and Ihe 
politicians, wilh 'he public as the loser.
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A  P r o p o s e d  Definition
*'Td pfofnolo Ihe (Jual ends ol description 

and analysis, we call our target ollender the 
tile-style violent juvenile In doing so. we seek 
to avoid Ihe murky, ambiguous classilications 
ol the past and locus on what should be the 
ob|ectives o( the current system This youth 

exhibits a criminological, social, ana economic 
lile-style indelibly marked by chronicity ot 
olten-escalating violence. A single episode ot 
violence will not suliice to bring a |uvemle 
within the ambit ol this classification Our target 
population is characterized by a distortion of 
societal values, a commitment to immediate 
gratification, and a (continually reinlorced) 
alienation from societal structures and 
institutions.

A member of this group will mosi likely 
have been previously institutionalized, will

almost certainly have functionally, if not actu­
ally, left school lor some lime. Regardless of 
his personal family constellation, he will most 
likely relate lo a group or gang of similarly- 
inclined youth as Ihe major local point in his 
life. Traditional concepts will be redelined by 
his peer group so thal Ihey sudace in aberrant 
ways. To such a juvenile, gang rape is not 
antisocial, mugging is not wrong, and tomor­
row is dimly, il at all, perceived. His tile is con­
trolled by anonymous institutions and 
agencies: landlords, the welfare department,
Ihe police, and the judicial system. Lile is a lot­
tery and gratification delayed is probably grati­
fication denied. Role models are armed 
robbers, pimps, narcotics dealers, and extor­
tionists, and emulation o! such models begins 
as fantasy, proceeds to peer-level imitation, 
and finally culminates in active participation, 

When the juvenile justice system does 
intervene in this ugly chain ol inevitability, it 
tends only to reinforce the viability ol this |uve- 
nile's role models, and he is bombarded with 
similar, non-competing messages through the 
years in the "system" II a juvenile is incarcer­
ated because ol violent behavior and Imds 
himself in a "helping" institution where physical 
violence is the only way to avoid sexual exploi­
tation by others, Ihe "might makes right" les­
sons ot the street are reinlorced by Ihe 
prolesstonal “change-agents” who hold him in 
custody.

I he lilo-slyle violent juvenile perceives 
tew options in his world he will cither exploit or 
be exploited, and Ihe way to avoid the latter is 
to acquire sufficient skills in the lormer. There 
is a powerful emphasis on advertising that one 
is not a member ol the exploited class: sym­
bols such as clothes, jewelry, and cars are 
worshipped with a zeal even Ihe most 
upwardly mobile might find incredible. Lile is a 
mystery he sees no causal relationship 
between acts and consequences. In his world, 
everybody commits crimes: some are caught, 
even (ewer are punished.

When such a juvenile is blithely co- 
rnmgled with a population ol youth less accul- 
turated lo violence, he runs amok. Confronted 
v/ith a juvenile ready, willing, and able lo com­
mit violent acts, institutional stall generally 
respond by treating Ihe lile-style violent juve­
nile as a special case, with special privileges 
His role9 To help Ihe stall manage the institu­
tion in so doing, he employs the tools with 

which he is most familiar, takes his place 
within the inmate exploitation-heirarchy, and 
helps turn the institution into a living hell lor

"Vachss a n d  tiakal argue that present 

m o d e s  of responding to s u c h  violent 

youths are inadequate. Present pr oce­

dures neither protect the rest of us nor 

reform offenders. T h e  authors therefore 

propse a multi-stage "treatment" that 

requires m a x i m u m  security against 

escape a n d  against injury of other 

inmates a n d  their guards. T h e  live stages 

of incarceration are designed to socialize 

the violent o n e s  toward m o r e  acceptable 

ways of thinking a n d  doing. A  ‘'curricu­

l u m" ot activities Is i m p o s e d  at Stage T w o  

wh ich m u s t  b e  "passed" before a n  Inmate 

m o v e s  o n  toward release.

"The treatment m o d e l  a s s u m e s  (hat 

violent offenders have b e e n  behaving 

adaptively... a n d  (hat reform of the 

gangster requires his control In a setting 

that responds Immediately "with c o n s e ­

q u enc es" to disapproved acts. Vachss a n d  

Bakst's idea is to train violent youths 

toward lawful lives b y  creating a  non- 

vengeful, yet s o m e t i m e s  punishing, envir­

o n m e n t  in which ap pro ved behavior Is 

r e w a r d e d  a n d  predatory behavior is penal­

ized. This p r o g r a m  Is not that of a token 

e c o n o m y ,  but rather that of a highly c o n ­

trolled milieu therapy. Vachss a n d  Bakal 

roject the medical m o d e l  of treating 

offenders'and they reject the notion of y  

"rehabilitation" since this concept 

a s s u m e s  that there was o n c e  a structure 
ol action that has only to be recovered.

T o  the contrary, Vachss a n d  Bakal require 

that the violent on es b e  trained In a reper­

toire of behavior that Is unfamiliar to t h e m  

...it Is apparent that current prisons a n d  

"reform schools"reinforce the very violent 

behavior they are s u p p o s e d  to discourage 

.. .their proposal deserves a trial."• - ■ i , • •

Ca nad ian Journal of Criminology &  

Corrections, 21, no. 127,1980

thusi! juveniles wnu shouldn't have been there 
ill the first place

N e e d e d :  A  Realisiic Classifica­

tion S y s t e m

The lile-style |uvenile is the Achilles heel ol 
proponents ol deinslitutionalizalion. They have 
no answers lor such an individual other than lo 
occasionally proclaim ho doesn t exist, jusl as 
equally uninformed individuals on the other 
end ol Ihe political spectrum proclaim that he 
represents Ihe "typical" delinquent The truth is 
thal deinstilulionalizalion is not an "all or 
nothing" concept requiring total adoption or 
total abandonment. In l3ct. deinslitutionalizalion 
cannot hope to succeed without a "secure 
treatment unit" somewhere well established 
within the network ol services required by any 
functioning juvenile |ustice system.

A functioning system will take collective 
responsibility (or ali juveniles, regardless ol 
criminal background. This mandates nothing 
less than a maximum security institution 
somewhere within the continuum ol services 
provided. And it means maximum security in the 
literal sense: not just a system to maximally 
ensure society that its inmates will not voluntar­
ily depart, but a system within which the 
inmates themselves are maximally secure. 
While the profession seemingly endlessly 
debates a juvenile's more esoteric rights, we 
ignore the most fundamental rights ol all: the 
right to be free ol violence, forcible rape, and 
an existence so devoid of hope thal too many 
juveniles each year opt lor suicide as an exit 
visa.

In short, what is proposed is a classifica­
tion system ol juvenile criminals based on real­
ity. not rhetoric. And a systemic response to 
such individuals by creating specialized treat­
ment units, run along unique but time-tested 
lines, ihat will support the concept of deinslilu- 
tionalization while simultaneously protecting 
society’s short- and long-term interests

The juvenile justice profession has 
already tried "get tough" and "get sort" 
responses to juvenile crime. Both have (ailed.
It is crystal-clear that it is time to "get smart.'li

For a complete analysis, including an in- 

depth look at the lile style violent juvenile 

through interviews, case histories, a n d  obser­

vations, a n d  lor a  comprehensive service- 

delivery plan tor such ollenders, including the 

stalling, operation, a n d  actual lloo: plans ol Ihe 

proposed Secure Treatment Unit ihe inter­

ested reader should consult Th j Lile-Style Vio­
lent Juvenile: the Secure Tree .ment Approacn, 
by A n d r e w  H. Vachss a n d  Itzhak Bakal, p u b ­

lished by D. C. Heath, Lexington Books, 125 

Spring Street, Lexington, A V 02173; S24.95 
For bulk ordering mlormaticr or direct phone 

orders, contact Margaret Zu: \y,

2121924-6460
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T h e  H o n o r a b l e  C h a r l i e  B u s s e l l ,  C h a i r m a n  
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D e a r  R e p r e s e n t a t i v e  B u s s e l l :

I n  r e s p o n s e  t o  a r e q u e s t  f r o m  Mr. S t e v e  C r a m e r ,  I a m  
s e n d i n g  y o u  a c o p y  o f  a b i l l  d r a f t e d  b y  t h e  D e p a r t m e n t  o f  L a w  
r e g a r d i n g  t h e  " w a i v e r "  o f  j u v e n i l e s  c h a r g e d  w i t h  s e r i o u s  f e l o n y  
c r i m e s  f r o m  j u v e n i l e  t o  a d u l t  c o u r t .  T h e  b i l l  is p r o v i d e d  for 
y o u r  u s e  (if d e s i r e d )  a s  t h e  b a s i s  o f  a c o m m i t t e e  s u b s t i t u t e  
f o r  H B  109, n o w  b e f o r e  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e .  I a m  
a l s o  s e n d i n g  a c o p y  o f  t h e  b i l l  to S e n a t o r  R a y ,  C h a i r m a n  of t h e  
S e n a t e  J u d i c i a r y  C o m m i t t e e .

A s  y o u  k n o w ,  u n d e r  t h e  c u r r e n t  law, m i n o r s  a c c u s e d  of 
c o m m i t t i n g  c r i m i n a l  o f f e n s e s  a r e  h a n d l e d  in  t h e  c h i l d r e n ' s  
c o u r t  s y s t e m  u n l e s s  t h e y  a r e  " w a i v e d "  i n t o  a d u l t  c o u r t  a f t e r  a 
h e a r i n g  u n d e r  A S  4 7 . 1 0 . 0 6 0  (i.e., w h e n  t h e  s p e c i a l  p r o c e d u r e s
r e q u i r e d  f o r  m i n o r s  a r e  w a i v e d )  . E v e n  f o r  t h e  m o s t  s e r i o u s  
c r i m e s ,  w a i v e r  u n d e r  e x i s t i n g  l a w  is p e r m i t t e d  o n l y  if the 
p r o s e c u t i o n  c a n  p r o v e  t o  t h e  c o u r t  t h a t  t h e  o f f e n d e r  is "not 
a m e n a b l e  t o  t r e a t m e n t . "  I f  a m i n o r  c h a r g e d  w i t h  a s e r i o u s  o f­
f e n s e  h a s  n o t  p r e v i o u s l y  c o m e  t o  t h e  a t t e n t i o n  of  t h e  c r i m i n a l  
j u s t i c e  a u t h o r i t i e s ,  a n d  t h u s  h a s  n e v e r  b e e n  " t r e a t e d "  u n d e r  
t h e  c h i l d r e n ' s  c r i m i n a l  j u s t i c e  s y s t e m ,  it  is e x t r e m e l y  d i f f i­
c u l t  t o  p r o v e  t h a t  t h e  m i n o r  w o u l d  n o t  b e  a m e n a b l e  t o  t r e a t­
m e n t ,  d e s p i t e  t h e  h e i n o u s  o r  b r u t a l  n a t u r e  o f  t h e  c r i m e .  If 
r e t a i n e d  in t h e  c h i l d r e n ' s  s y s t e m ,  t h e  o f f e n d e r  m u s t  b e  r e­
l e a s e d  w h e n  h e  or  s h e  r e a c h e s  t h e  a g e  o f  20. C h i l d r e n ' s  c o u r t  
j u r i s d i c t i o n  c a n n o t  b e  e x t e n d e d  b e y o n d  t h a t  p o i n t ,  r e g a r d l e s s  
o f  an  o f f e n d e r ' s  l a c k  o f  p r o g r e s s  in t r e a t m e n t  o r  h i s  or h e r  
c o n t i n u i n g  t o  b e  a d a n g e r  to t h e  c o m m u n i t y .

T h e  a t t a c h e d  b i l l  t r a n s f e r s  j u r i s d i c t i o n  o v e r  p e r s o n s  
a g e d  16 a n d  17 w h o  a r e  a c c u s e d  o f  u n c l a s s i f i e d  or  c l a s s  A  
f e l o n i e s  f r o m  t h e  c h i l d r e n ' s  c o u r t  to  a d u l t  c r i m i n a l  court. 
T h e  b i l l  r e t a i n s  t h e  c h i l d r e n ' s  c o u r t ' s  a b i l i t y  t o  w a i v e ,  in 
i t s  d i s c r e t i o n ,  in a p p r o p r i a t e  c a s e s  a n d  a f t e r  a f u l l  h e a r i n g ,  
t h e  c h i l d r e n ' s  p r o c e e d i n g s  f o r  m i n o r s  o f  a n y  a g e  w h o  are 
c h a r g e d  w i t h  f e l o n y  o f f e n s e s .  T h e  s t a n d a r d  f o r  w a i v e r  is s o m e­
w h a t  a l t e r e d ,  h o w e v e r .  U p o n  m o t i o n  o f  t h e  p r o s e c u t o r ,  an o f­
f e n d e r  c h a r g e d  w i t h  a f e l o n y  w i l l  be t r a n s f e r r e d  t o  a d u l t  c o u r t  
if t h e  c o u r t  f i n d s  t h a t  t h e r e  is "no s u b s t a n t i a l  l i k e l i h o o d "
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t h a t  t h e  p e r s o n  c a n  b e  s u c c e s s f u l l y  r e h a b i l i t a t e d  u n d e r  the 
j u r i s d i c t i o n  o f  t h e  c h i l d r e n ' s  court. T h e  b i l l  l i s t s  s e v e r a l  
f a c t o r s  w h i c h  t h e  c o u r t  m u s t  c o n s i d e r  w h e n  d e t e r m i n i n g  the 
l i k e l i h o o d  o f  s u c c e s s f u l  r e h a b i l i t a t i o n  u n d e r  t h e  c h i l d r e n ' s  
j u s t i c e  s y s t e m .

I f  c o n v i c t e d  o f  t h e  o r i g i n a l  c h a r g e  o r  o f  any l e s s e r  
i n c l u d e d  o f f e n s e ,  t h e  d e f e n d a n t  w o u l d  b e  s e n t e n c e d  as an a d u l t  
u n d e r  t h e  c u r r e n t  A S  1 2 . 5 5 .  In  o r d e r  to  a l l o w  t h e  s e n t e n c i n g  
j u d g e  t o  c o n s i d e r  a l l  r e l e v a n t  f a c t o r s ,  h o w e v e r ,  a n  o f f e n d e r  
u n d e r  t h e  a g e  o f  18 w o u l d  n o t  b e  s u b j e c t  t o  m a n d a t o r y  m i n i m u m  
o r  p r e s u m p t i v e  s e n t e n c e s  o n  h i s  or h e r  f i r s t  f e l o n y  c o n v i c t i o n .  
H e  o r  s h e  w o u l d  b e  s u b j e c t  to  m a n d a t o r y  m i n i m u m  a n d  p r e s u m p t i v e  
s e n t e n c e s  f o r  s e c o n d  o r  s u b s e q u e n t  c o n v i c t i o n s ,

I f  c o n f i n e d  t o  c u s t o d y  w h i l e  a w a i t i n g  t r i a l ,  o r  s e n­
t e n c e d  t o  a  p e r i o d  o f  i n c a r c e r a t i o n  f o l l o w i n g  c o n v i c t i o n ,  t h e  
p e r s o n  w i l l  b e  c o m m i t t e d  to  t h e  c u s t o d y  o f  t h e  D e p a r t m e n t  of 
H e a l t h  a n d  S o c i a l  S e r v i c e s  f o r  c o n f i n e m e n t  i n  an a d u l t  
f a c i l i t y .  I t  i s  n o t  c o n s i d e r e d  a p p r o p r i a t e  t o  c o n f i n e  p e r s o n s  
c o n v i c t e d  o f  s e r i o u s  o r  b r u t a l  f e l o n i e s  to  a c h i l d r e n ' s  f a c i l­
ity, w h e r e  t h e y  c o u l d  h a v e  a d e t r i m e n t a l  i n f l u e n c e  u p o n  other, 
l e s s  s o p h i s t i c a t e d  y o u n g  o f f e n d e r s .

O n c e  a p e r s o n  is t r i e d  a n d  s e n t e n c e d  a s  an adult, 
t h a t  p e r s o n  w i l l  b e  p r o s e c u t e d  as a n  a d u l t  f o r  a l l  s u b s e q u e n t  
c r i m i n a l  v i o l a t i o n s .  T h i s  is to p r e c l u d e  t h e  p o s s i b i l i t y  t h a t  
a p e r s o n  w h o  h a s  b e e n  c o n v i c t e d  as a n  a d u l t  a n d  h a s  p e r h a p s  
s e r v e d  a s e n t e n c e  in  an a d u l t  f a c i l i t y  c o u l d  b e  c o n f i n e d  in a 
c h i l d r e n ' s  f a c i l i t y  f o l l o w i n g  c o n v i c t i o n  f o r  s s u b s e q u e n t ,  less 
s e r i o u s  o f f e n s e .  A g a i n ,  i t  is n o t  c o n s i d e r e d  d e s i r a b l e  to  
m i n g l e  t h e s e  o l d e r ,  m o r e  s o p h i s t i c a t e d  o f f e n d e r s  w i t h  t h e  g e n­
e r a l  p o p u l a t i o n  f o u n d  in  c h i l d r e n ' s  f a c i l i t i e s .

T h i s  l e t t e r  is a b r i e f  s u m m a r y  o f  t h e  m o r e  i m p o r t a n t  

a s p e c t s  of t h e  a t t a c h e d  b i l l .  I w o u l d  b e  h a p p y  t o  a n s w e r  a n y  

q u e s t i o n s  y o u  m i g h t  h a v e  a b o u t  t h e  b i l l ,  a n d  t o  w o r k  w i t h  y o u  

o r  t h e  c o m m i t t e e  s t a f f  o n  i n c o r p o r a t i n g  i t s  p r o v i s i o n s  i n t o  

H B  109.
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S i n c e r e l y  y o u r s ,

N O R M A N  C. G O R S U C H  
A T T O R N E Y  G E N E R A L

D A N I E L  W. H I C K E Y  
c h Ss e f P R O S E C U T O R

l e A l k o

i s t a n V _ AA s s i s t a n x i _ A t t o r n e y  G e n e r a l

A t t a c h m e n t
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Ho u s e  B ill 109 t r a n s f e r s , f r o m  t h e  c h i l d r e n 's c o u r t  t o  a d u l t  c r i m i n a l

COURT, JURISDICTION OVER PERSONS AGED 16 AND 17, WHO ARE ACCUSED OF

Cl a s s  A o r  u n c l a s s i f i e d  f e l o n i e s , Fe l o n i e s  s u c h  a s  m u r d e r , k i d n a p p i n g ,

RAPE AND ARSON.

Un d e r  c u r r e n t  l a w , m i n o r s  a c c u s e d  o f  c o m m i t t i n g  c r i m i n a l  o f f e n s e s  a r e

HANDLED IN THE CHILDREN'S COURT UNLESS THEY ARE WAIVERED INTO ADULT 

COURT AFTER A HEARING UNDER AS 47,10.060, EVEN FOR THE MOST SERIOUS 

CRIMES, WAIVER IS PERMITTED ONLY IF THE PROSECUTION CAN PROVE TO THE 

COURT THAT THE OFFENDER IS, "NOT AMENABLE TO TREATMENT,"

In 1982, t h e  3 r d  Ju d i c i a l  D i s t r i c t  (An c h o r a g e , Ke n a i a n d  t h e  M a t -Su  

Bo r o u g h ) h a d  a  d o z e n  c a s e s  w h e r e i n  a  16 o r  17 y e a r  o l d  p e r s o n  c o w i t t e d  

a  Cl a s s  A o r  u n c l a s s i f i e d  f e l o n y , O f t h e  12, 6 c o m m i t t e d  a r m e d  r o b b e r y ,

3 SEXUAL ASSAULT, 2 MURDER IN THE FIRST DEGREE AND 1 MANSLAUGHTER, O f 

THESE TWELVE, ONLY 2 WERE WAIVERED TO ADULT COURT AND 10 WERE TRIED IN 

CHILDREN'S COURT,

Ch i l d r e n 's c o u r t  h a s  p o w e r  o v e r  a  m i n o r  f o r  o n l y  2 y e a r s  o r  u n t i l  t h e  

m i n o r 's 19t h  b i r t h d a y , w h i c h e v e r  c o m e s  f i r s t . T h e r e f o r e , i f a  m i n o r ,

174 YEARS OLD, C O W I T S  A CLASS A OR UNCLASSIFIED FELONY AND IS TRIED AND 

CONVICTED IN JUVENILE COURT, THAT PERSON IS RELEASED ON HIS/HER 19TH 

BIRTHDAY AND WITH A CLEAN RECORD. (ONCE A MINOR BECOMES AN ADULT, THAT 

PERSON'S JUVENILE RECORD IS CLOSED),



T h i s  b i l l  s t a t e s  t h a t  a  16 o r  17 y e a r  o l d  w h o  is a l l e g e d  t o  h a v e  

c o w i t t e d  a  Cl a s s  A o r  u n c l a s s i f i e d  f e l o n y  m u s i  b e  c h a r g e d , a r r e s t e d  a n d

PROSECUTED AS AN ADULT, SENTENCED IF CONVICTED UNDER PROVISIONS OF AS 

12,55 AND CONFINED IN A CORRECTIONAL FACILITY FOR ADULT OFFENDERS.

A 16 OR 17 YEAR OLD WHO IS CONVICTED OF A CLASS A OR UNCLASSIFIED FELONY 

IN ADULT COURT IS NOT SUBJECT TO PRESUMPTIVE SENTENCING OTHERWISE 

REQUIRED FOR FIRST OFFENDERS, THAT PERSON HOWEVER, WILL BE TRIED AS AN 

ADULT AND WILL BE' SUBJECT TO PRESUMPTIVE SENTENCES FOR ALL SUBSEQUENT 

CRIMINAL OFFENSES.

Ac c o r d i n g  t o  An c h o r a g e  Ju v e n i l e  Co u r t , 3 r d  Ju d i c i a l  D i s t r i c t , "m o s t  

Cl a s s  A f e l o n i e s  c o w i t t e d . by. m i n o r s  a r e  c o w i t t e d  b y  p e r s o n s  16 y e a r s

OF AGE OR OLDER."

In  Al a s k a , t h e r e  a r e  a p p r o x i m a t e l y  31 j u v e n i l e s  a r r e s t e d  a n n u a l l y  f o r  

Cl a s s  A o r  u n c l a s s i f i e d  f e l o n i e s , Un d e r  t h e  e x i s t i n g  s y s t e m , o n l y  3 a r e

WAIVERED *iO ADULT COURT. ESTIMATES INDICATE THAT THIS BILL WOULD 

INCREASE THE NUMBER OF MINORS PROSECUTED IN ADULT COURT TO 28. OF THESE 

28 JUVENILES, 18 WOULD BE CONVICTED AND SENTENCED TO IMPRISONMENT FOR A 

PERIOD OF UP TO 20 YEARS,



AT THIS TIME, FOURTEEN STATES HAVE PROVISIONS WHICH EXCLUDE SERIOUS AND 

VIOLENT OFFENDERS FROM THE JUVENILE COURTS, IN SOME STATES, LIKE

Pe n n s y l v a n i a , a l l  p e r s o n s  c h a r g e d  w i t h  h o m i c i d e  a r e  t r i e d  in a d u l t

COURT, REGARDLESS OF THEIR AGE, IN COLORADO, A JUVENILE AGE FOURTEEN OR 

OVER, WHO IS CHARGED WITH COMMISSION OF A VIOLENT FELONY, IS TRIED IN 

ADULT COURT.

In V e r m o n t , Me w  Yo r k , Co n n e c t i c u t  a n d  No r t h  Ca r o l i n a , p e r s o n s  16 y e a r s

OF AGE OR OLDER, CHARGED WITH ANY CRIME, ARE INITIALLY TRIED IN ADULT
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T h e  n u m b e r  o f  s e r i o u s  c r i m e s  n a t i o n w i d e  c o m m i t t e d  b y  j u v e n i l e s  h a s

DRAMATICALLY INCREASED DURING THE PAST 15 YEARS, WHILE YOUTH FROM TEN 

THROUGH SEVENTEEN YEARS OF AGE CONSTITUTE LESS THAT 14 PERCENT OF OUR 

POPULATION; THEY COMPRISE ALMOST ONE-HALF (45,5 PERCENT) OF THOSE 

ARRESTED FOR WHAT ARE CLASSIFIED AS "VIOLENT" CRIMES,

Tw e n t y  s t a t e s  h a v e  s t a t u t e s  w h i c h  s p e c i f y  16 y e a r s  o f  a g e  f o r

WAIVER,

N i ne p e r m i t  w a i v e r  f o r  a n y  o f f e n s e .

El e v e n  r e q u i r e  t h a t  t h e  o f f e n s e  b e a  f e l o n y ,

Th e s e c o n d  m o s t  c o m o N  w a i v e r  a g e  is 14,

El e v e n s t a t e s  u s e t h e  a g e  o f  15 f o r s o m e o r  a l l  o f f e n s e s .



C O M M E N T A R Y  A N D  S E C T I O N A L  A N A L Y S I S  
F O R  C S H B  109, R E L A T I N G  T O  J U V E N I L E  W A I V E R  P R O V I S I O N S

S e c t i o n  1 .

S u b s e c t i o n  (a) of th i s  s e c t i o n  p r o v i d e s  t h a t  a p e r s o n  

w h o  is 16 o r  17 y e a r s  of a g e  a n d  w h o  is c h a r g e d  w i t h  an u n c l a s­

s i f i e d  o r  c l a s s  A  f e l o n y  o f f e n s e  m u s t  b e  a r r e s t e d  a n d  p r o s e­

c u t e d  as an a d u l t .  In e f f e c t ,  t h e s e  p e r s o n s  a r e  a u t o m a t i c a l l y  

r e m o v e d  f r o m  t h e  j u r i s d i c t i o n  o f  the j u v e n i l e  court.

S u b s e c t i o n  (b) of  t h i s  s e c t i o n  r e c o g n i z e s  t h a t  a p e r­

son may, in the c o u r t ' s  d i s c r e t i o n ,  a l s o  b e  t r a n s f e r r e d  to  

a d u l t  c o u r t  f o l l o w i n g  a h e a r i n g  u n d e r  A S  4 7 . 1 0 . 0 6 0  ( j u v e n i l e  

w a i v e r  p r o v i s i o n s ) . If a p e r s o n  is t r a n s f e r r e d  t o  a d u l t  c o u r t  

u n d e r  t h i s  p r o c e d u r e ,  he w i l l  b e  p r o s e c u t e d  as an adult.

S u b s e c t i o n  (c) p r o v i d e s  t h a t  a p e r s o n  w h o  h a s  b e e n  

c o n v i c t e d  of an o f f e n s e  a f t e r  b e i n g  p r o s e c u t e d  as an a d u l t  m u s t  

be p r o s e c u t e d  as an a d u l t  f o r  a n y  s u b s e q u e n t  c r i m i n a l  o f f e n s e .  

T h e r e  a r e  a c o u p l e  of r e a s o n s  f o r  t his. A  p e r s o n  w i l l  be  

w a i v e d  i n t o  a d u l t  c o u r t  o n l y  for the m o s t  s e r i o u s  o f f e n s e s .  

F o l l o w i n g  c o n v i c t i o n  for a s e r i o u s  o f f e n s e ,  or for a l e s s e r  

i n c l u d e d  o f f e n s e ,  the p e r s o n  w i l l  b e  s e n t  to an a d u l t  i n s t i t u­

tio n  if a s e n t e n c e  of i m p r i s o n m e n t  is r e c e i v e d .  If a p e r s o n  is 

p a r o l e d ,  or  s e r v e s  a s h o r t  s e n t e n c e ,  a n d  c o m m i t s  a n o t h e r  c r i m e  

a f t e r  r e l e a s e  a n d  w h i l e  s t i l l  u n d e r  t h e  age of 18, it is n o t  

a p p r o p r i a t e  t o  s e n d  t h a t  p e r s o n  to a j u v e n i l e  f a c i l i t y  a f t e r  he 

or she h a s  b e e n  c o n f i n e d  to an a d u l t  i n s t i t u t i o n  on the
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p r e v i o u s  o f f e n s e .  T h e  y o u n g e r ,  le s s  s o p h i s t i c a t e d  p e r s o n s  w h o  

a r e  g e n e r a l l y  f o u n d  in j u v e n i l e  i n s t i t u t i o n s  s h o u l d  b e  p r o­

t e c t e d  f r o m  c o n t a c t  w i t h  m o r e  " h a r d e n e d "  c r i m i n a l s .  A l s o  the 

c o n v i c t e d  p e r s o n  w i l l  a l m o s t  c e r t a i n l y  b e  o n  p r o b a t i o n  or 

p a r o l e  for t h e  f i r s t  o f f e n s e .  A n y  s u b s e q u e n t  c r i m i n a l  o f f e n s e ,  

f e l o n y  o r  m i s d e m e a n o r ,  is l i k e l y  t o  b e  a v i o l a t i o n  o f  the t e r m s  

of t h e  p r o b a t i o n  or  p a r o l e  in t h e  a d u l t  court. T h u s ,  it m a k e s  

s e n s e  to p r o s e c u t e  t h e  s u b s e q u e n t  o f f e n s e  in a d u l t  co u r t ,  as 

t h a t  c o u r t  w i l l  h a v e  to c o n s i d e r  t h e  o f f e n s e  in c o n n e c t i o n  w i t h  

p o t e n t i a l  r e v o c a t i o n  of the p r o b a t i o n  o r  p a r o l e  a n y w a y .

S u b s e c t i o n  (d) m e r e l y  m a k e s  it c l  ar  t h a t  r e f e r e n c e s

to  t h e  a g e  o f  t h e  p e r s o n  r e f e r  to  t h e  p e r s o n ' s  a g e  a t  t h e  t i m e

of the o f f e n s e ,  n o t  at t h e  t i m e  of p r o s e c u t i o n  o r  c o n v i c t i o n .

S e c t i o n  2.

T h i s  s e c t i o n  m a k e s  it c l e a r  t h a t  a p e r s o n  w h o  h a s  

b e e n  w a i v e d  i n t o  a d u l t  court, e i t h e r  a u t o m a t i c a l l y  o r  a f t e r  a 

c o u r t  h e a r i n g ,  w h o  is c o n v i c t e d  o f  t h e  o f f e n s e  c h a r g e d  o r  of a 

l e s s e r  i n c l u d e d  o f f e n s e  w i l l  b e  s e n t e n c e d  a s  an a d u l t  u n d e r  the 

p r o v i s i o n s  o f  t i t l e  12, r a t h e r  t h a n  as a j u v e n i l e  u n d e r  t i t l e  

47.

S e c t i o n s  3 a n d  4.

T h e s e  s e c t i o n s  a m e n d  A S  1 2 . 5 5 . 1 2 5  t o  c r o s s  r e f e r e n c e

th e  r e a d e r  t o  a n e w  s u b s e c t i o n  (j) of t h a t  s t a t u t e .  S u b s e c t i o n
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(j), d i s c u s s e d  b e l o w  in s e c t i o n  5, p r o v i d e s  t h a t  a p e r s o n  w h o  

has b e e n  w a i v e d  f r o m  j u v e n i l e  t o  a d u l t  c o u r t  is n o t  s u b j e c t  to  

p r e s u m p t i v e  s e n t e n c i n g  u p o n  h i s  f i r s t  f e l o n y  c o n v i c t i o n .

S e c t i o n  5.

T h i s  l a n g u a g e  a d d s  a n e w  s u b s e c t i o n  (j) to the 

p r e s e n t  A S  1 2 . 5 5 . 1 2 5 .  T h i s  s u b s e c t i o n  p r o v i d e s  that, n o t w i t h­

s t a n d i n g  the p r e s u m p t i v e  t e r m s  set o u t  in t h e  s e c t i o n ,  a p e r s o n  

w h o  has b e e n  w a i v e d  into a d u l t  c o u r t  f r o m  j u v e n i l e  c o u r t  is n o t  

s u b j e c t  to m a n d a t o r y  m i n i m u m  a n d  p r e s u m p t i v e  s e n t e n c e s  on his 

f i r s t  f e l o n y  c o n v i c t i o n .  T h i s  p r o v i s i o n  a l l o w s  the a d u l t  c o u r t  

to t a k e  all r e l e v a n t  f a c t o r s  i n t o  c o n s i d e r a t i o n  w h e n  s e n t e n c i n g  

a y o u n g  f i r s t  f e l o n y  o f f e n d e r .  A n y  p o t e n t i a l  h a r s h n e s s  w h i c h  

m i g h t  r e s u l t  in i n d i v i d u a l  c a s e s  f r o m  the a u t o m a t i c  w a i v e r  c a n  

th u s  be r e m e d i e d  w h e n  t h e  c o u r t  d e c i d e s  u p o n  t h e  a p p r o p r i a t e  

s e n t e n c e .  In m o s t  c a s e s  a y o u n g  p e r s o n  w i l l  r e c e i v e  a l i g h t e r  

s e n t e n c e  on a f i r s t  o f f e n s e  t h a n  he w o u l d  if h e  w e r e  s u b j e c t  to 

p r e s u m p t i v e  s e n t e n c i n g .  In s o m e  c a s e s  w h e r e  t h e  c o u r t  f i n d s  

e x t r e m e  e x t e n u a t i n g  c i r c u m s t a n c e s ,  the c o u r t  m a y  d e c i d e  to s u s­

pe n d  i m p o s i t i o n  of s e n t e n c e ,  or  p l a c e  the p e r s o n  on p r o b a t i o n ,  

o p t i o n s  w h i c h  are n o t  a v a i l a b l e  u n d e r  a p r e s u m p t i v e  s e n t e n c i n g  

s c h e m e .

S e c t i o n  6.

A p e r s o n  w h o  has b e e n  w a i v e d  i n t o  a d u l t  c o u r t  a n d  w h o  

is c o n v i c t e d  o f  a s e c o n d  f e l o n y  o f f e n s e  f o l l o w i n g  the f i r s t  o n e
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is s u b j e c t  to p r e s u m p t i v e  s e n t e n c i n g  on t h e  s e c o n d  o f f e n s e ,  

h o w e v e r .  W h i l e  it m i g h t  b e  a p p r o p r i a t e  to  g i v e  a y o u n g  

o f f e n d e r  "a b r e a k "  t h e  f i r s t  t i m e  he c o m m i t s  a s e r i o u s  o f f e n s e ,  

if he c o n t i n u e s  to c o m m i t  f e l o n y  o f f e n s e s  he s h o u l d  b e  t r e a t e d  

as a n y  o t h e r  a d u l t  r e p e a t  o f f e n d e r .

S e c t i o n  7.

T h i s  s e c t i o n  p r o v i d e s  t h a t  a p e r s o n  w h o  is w a i v e d  

i n t o  a d u l t  c o u r t ,  e i t h e r  a u t o m a t i c a l l y  or in t h e  c o u r t ' s  d i s­

cr e t i o n ,  w i l l  b e  c o n f i n e d  in a n  a d u l t  i n s t i t u t i o n  if he is h e l d  

in c u s t o d y  w h i l e  a w a i t i n g  t r i a l  o r  s e n t e n c i n g .  T h i s  is w h a t  

h a p p e n s  u n d e r  t h e  c u r r e n t  syst e m .  If a j u v e n i l e  is w a i v e d  i n t o  

a d u l t  c o u r t  f o l l o w i n g  a h e a r i n g ,  as n o w  r e q u i r e d  u n d e r  

A S  4 7 . 1 0 . 0 6 0 ,  h e  or she is t r a n s f e r r e d  to an a d u l t  i n s t i t u t i o n ,  

n o t  l e f t  in j u v e n i l e  i n s t i t u t i o n s  to m i x  w i t h  y o u n g e r ,  le s s  

s o p h i s t i c a t e d  o f f e n d e r s .

T h e  o r i g i n a l  v e r s i o n  o f  the b i l l  r e q u i r e d  t h a t  y o u n g  

o f f e n d e r s  s t a y  in a j u v e n i l e  f a c i l i t y  u n t i l  a g e  18, a n d  t h e n  

t r a n s f e r  t o  a n  a d u l t  f a c i l i t y .  T h e  D e p a r t m e n t  of H e a l t h  a n d  

S o c i a l  S e r v i c e s  s t r o n g l y  o b j e c t e d  to this, as it  is n o t  a p p r o­

p r i a t e  to h o u s e  m u r d e r e r s ,  r a p i s t s ,  a r m e d  r o b b e r s ,  etc. w i t h  

y o u n g s t e r s  h a v i n g  d i s c i p l i n e  p r o b l e m s  or w h o  h a d  b e e n  s e n t  to 

j u v e n i l e  i n s t i t u t i o n s  for r e l a t i v e l y  m i n o r  o f f e n s e s .



A d d i t i o n a l l y ,  o f f e n d e r s  c o n v i c t e d  as a d u l t s  p r e s e n t  a 

s e r i o u s  s e c u r i t y  risk. A  p e r s o n  w h o  k n o w s  t h a t  he  w i l l  b e  

t r a n s f e r r e d  t o  an a d u l t  f a c i l i t y  at a g e  18 h a s  an i n c e n t i v e  to 

f l e e  f r o m  a j u v e n i l e  f a c i l i t y  b e f o r e  t h e  t i m e  s e t  for the 

t r a n s f e r .  J u v e n i l e  f a c i l i t i e s  a r e  n o t  as a r u l e  d e s i g n e d  to 

p r o v i d e  m a x i m u m  secur i t y .

S e c t i o n  8.
*

T h i s  s e c t i o n  m e r e l y  c l e a n s  u p  so m e  o f  the l a n g u a g e  in 

A S  4 7 . 1 0 . 0 1 0 ( a ) ,  a n d  m a k e s  it c l e a r  t h a t  p e r s o n s  c h a r g e d  w i t h  

c l a s s  A  o r  u n c l a s s i f i e d  f e l o n i e s  a r e  e x e m p t e d  f r o m  c h i l d r e n ' s  

c o u r t  j u r i s d i c t i o n .

S e c t i o n  9.

T h i s  s e c t i o n  r e w r i t e s  t h e  c u r r e n t  j u v e n i l e  w a i v e r  l a v  

r e g a r d i n g  t h e  c i r c u m s t a n c e s  u n d e r  w h i c h  a p e r s o n  c a n  b e  w a i v e d  

in t h e  c o u r t ' s  d i s c r e t i o n .  T h e  s t a n d a r d  f o r  w a i v e r  is c h a n g e d  

f r o m  "not a m e n a b l e  to t r e a t m e n t "  to "no s u b s t a n t i a l  l i k e l i h o o d  

t h a t  the p e r s o n  can be s u c c e s s f u l l y  r e h a b i l i t a t e d  u n d e r  

c h i l d r e n ' s  c o u r t  p r o c e e d i n g s . "  S u b s e c t i o n  (b) s p e c i f i c a l l y  

e n u m e r a t e s  t h e  f a c t o r s  w h i c h  t h e  court, s h o u l d  c o n s i d e r  w h e n  

m a k i n g  t h i s  d e t e r m i n a t i o n .  T h i s  c h a n g e  is m a d e  in o r d e r  to 

m a k e  it e a s i e r  to d i s c r e t i o n a r i a l l y  w a i v e  a j u v e n i l e  w h o  d o e s  

n o t  c o m e  u n d e r  t h e  p r o v i s i o n s  o f  A S  1 2 . 0 5 . 0 2 0 ( a )  (see s e c t i o n  

1 ) i n t o  a d u l t  c o u r t  for s e r i o u s  o r  r e p e a t e d  c r i m i n a l  c o n d u c t .
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U n d e r  the c u r r e n t  law, the "not a m e n a b l e  to t r e a t­

me n t "  s t a n d a r d  r e q u i r e s  t h a t  t h e  state p r o v e , b y  a p r e p o n d e r­

a n c e  o f  t h e  e v i d e n c e ,  t h a t  t h e  j u v e n i l e  c o u l d  n o t  b e  s u c c e s s­

fu l l y  t r e a t e d  u n d e r  the j u v e n i l e  c o u r t  s y s t e m .  If t h e  j u v e n i l e  

h a s  n e v e r  b e f o r e  c o m e  to the a t t e n t i o n  of t h e  a u t h o r i t i e s ,  it 

is d i f f i c u l t ,  if not i m p o s s i b l e ,  to p r o v e  t h a t  h e  o r  she w o u l d  

no t  be a m e n a b l e  to t r e a t m e n t ,  r e g a r d l e s s  of the s e r i o u s n e s s  of 

the crime. T h e  "no s u b s t a n t i a l  l i k e l i h o o d "  s t a n d a r d  h a d  b e e n  

a d o p t e d  f r o m  t h e  laws of s e v e r a l  o t h e r  s t a t e s ;  r e s e a r c h  has 

i n d i c a t e d  t h a t  the c o u r t s  in t h e s e  o t h e r  s t a t e s  a p p e a r  m o r e  

w i l l i n g  or  a b l e  to w a i v e  p e r s o n s  t h a n  t h e  c o u r t s  in t h i s  s t a t e  

h a v e  s h o w n  t h e m s e l v e s  to be. T h e  n i n e  d i f f e r e n t  f a c t o r s  set 

o u t  in the s e c t i o n  h a v e  a l l  b e e n  taken, e i t h e r  v e r b a t i m  o r  w i t h  

s l i g h t  m o d i f i c a t i o n ,  f r o m  the s t a t u t e s  o f  o t h e r  j u r i s d i c t i o n s .

S u b s e c t i o n  (c) i n d i c a t e s  t h a t  t h e  c o u r t  s h a l l  c o n­

si d e r  e a c h  f a c t o r ,  a n d  m u s t  i s s u e  a w r i t t e n  d e c i s i o n .  A  f i n d­

ing of n o  s u b s t a n t i a l  l i k e l i h o o d  o f  s u c c e s s f u l  r e h a b i l i t a t i o n  

m a y  b e  b a s e d  o n  a n y  o n e  or a c o m b i n a t i o n  o f  t h e  f a c t o r s ,  

h o w e v e r .



I n t r o d uc e d :  1/24/83
R e f e r r e d :  J u d i c i a r y  a n d  F i n a n c e

BY PESTINGER, FURNACE, UEHLING,
1 IN THE HOUSE FLOOD, BARNES AND BUSSELL

2 HOUSE BILL NO. 109

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 F o r  an Act entitled: "An Act relating to criminal prosecution of minors."

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8 * Section 1. AS 12.55.015 is amended by adding a new subsection to

9 read:

10 (e) If the court sentences a defendant to a term of imprisonment

11 and the defendant is a minor over whom children's court jurisdiction

12 is waived under AS 47.10.060, the court shall

13 (1) order that the defendant be confined in an institution

14 designated by the Department of Health and Social Services for offend-

15 ers under 18 years of age; and

16 (2) order that the defendant be transferred to an adult

17 correctional facility when the defendant reaches 19 years of age if

18 more than one year then remains of the defendant's term of imprison-

19 ment-

20 * Sec. 2. AS 47.10.060(a) is repealed and reenacted to read:

21 (a) The court shall order a case closed and, subject to the pro-

22 visions of AS 12.55.015(d), the minor shall be prosecuted as if the

23 minor were an adult if the court finds at a hearing on a petition

24 (1) that the minor was 16 years of age or older at the time

25 of the offense and that there is probable cause to believe that the

26 minor has committed an unclassified felony or a class A felony; or

27 (2) that the minor is not amenable to treatment under this

28 chapter and there is probable cause to believe that the minor is

29 delinquent.

-1- H B  109



O r i g i n a l  sp on sor s:  P e s t i n g e r ,  F ur n a c e ,
U e h l i n g ,  et al

O f f e r e d :  3 / 2 8 / 8 3
R e f e r r e d :  F i n a n c e

1 IN THE HOUSE BY THE JUDICIARY COMMITTEE

2 CS FOR HOUSE BILL NO. 109 (Judiciary)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to persons 16 or 17 years of age who

7 are charged with unclassified or class A felonies;

8 and amending the children's proceedings waiver pro-

9 visions."

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

11 * Section 1. AS 12.05 is amended by adding a new section to read:

12 Sec. 12.05.020. JURISDICTION OVER CERTAIN MINORS CHARGED WITH

13 SERIOUS FELONIES. (a) A person 16 or 17 years of age who is charged

14 with an offense designated as an unclassified or class A felony must

15 be arrested and prosecuted as an adult.

16 (b) If the court has waived juvenile jurisdiction over a person

17 under the age of 18 under AS 47.10.060, that person must be prosecuted

18 as an adult.

19 (c) A person who has been convicted of an offense after being

20 prosecuted as an adult under this section must be prosecuted as an

21 adult for any subsequent criminal offense.

22 (d) References in this section to the age of a person refers to

23 the person's age at the time of the offense.

24 * Sec. 2. AS 12.55 is amended by adding a new section to read:

25 Sec. 12.55.007. SENTENCING OF CERTAIN MINORS. A person subject

26 to the jurisdiction of the court under AS 12.05.020 who is convicted

27 of the offense charged or of any lesser included offense must be

28 sentenced under the provisions of this chapter:

29 * Sec. 3. AS 12.55.125(c) is amended to read:
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24

25

26

27

28

29

(c) A defsndant convicted of a class A felony may be sentenced 

to a definite term of imprisonment of not more than 20 years, andx 

except as provided in (j) of this section, shall be sentenced to the 

following presumptive terms, subject to adjustment as provided in AS 

12.55.155 - 12.55.175:

(1) if the offense is a first felony conviction and does

not involve circumstances described in (2) of this subsection, five 

years;

(2) if the offense is a first felony conviction, other than 

for manslaughter, and the defendant possessed a firearm, used a dan­

gerous instrument, or caused serious physical injury during the com­

mission of the offense, seven years;

(3) if the offense is a second felony conviction, 10 years;

(4) if the offense is a third felony conviction, 15 years.

* Sec. 4. AS 12 55.125(i) is amended to read:

(i) A defendant convicted of sexual assault in the first degree 

may be sentenced to a definite term of imprisonment of not more than 

30 years, and, except as provided in (j) of this section, shall be 

sentenced to the following presumptive terms, subject to adjustment as 

provided in AS 12.55.155 - 12.55.175:

(1) if the offense is a first felony conviction and does

not involve circumstances described in (2) of this subsection, eight 

years;

(2) if the offense is a first felony conviction, and the 

defendant possessed a firearm, used a dangerous instrument, or caused 

serious physical injury during the commission of the offense, 10 

years;

(3) if the offense is a second felony conviction, 15 years;

(4) if the offense is a third felony conviction, 25 years.
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1 * Sec. 5. AS 12.55.125 is amended by adding a new subsection to read:

2 (j ) Notwithstanding any other provision in this section, a

3 person convicted of a first felony offense while under the jurisdic-

4 tion of the court under AS 12.05.020 is not subject to the mandatory

5 minimum and presumptive sentences required for first offenders.

6 * Sec. 6. AS 12.55.145 is amended by adding a new subsection to read:

7 (f) If a person subject to the jurisdiction of the court under

8 AS 12.05.020 is convicted of a felony offense, the conviction is to be

9 considered a prior conviction for presumptive sentencing purposes in

10 subsequent offenses.

11 * Sec. 7. AS 12.80 is amended by adding a new section to read:

12 Sec. 12.80.060. CONFINEMENT OF CERTAIN MINORS. If a person

13 under the age of 18 who is subject to the jurisdiction of the court

14 under AS 12.05.020 is confined to custody while awaiting trial or

15 sentencing or is sentenced to a period of incarceration upon convic-

16 tion, the person must be committed to the custody of the Department of

17 Health and Social Services for confinement in a correctional facility

18 for adult offenders.

19 * Sec. 8. AS 47.10.010(a) is amended to read:

20 (a) Except as otherwise provided in this chapter and AS 12.05.-

21 020, AS 12.55.007, and AS 12.80.060, proceedings [PROCEEDINGS]

22 relating to a minor under 18 years of age residing or found in the

23 state are governed by this chapter [, EXCEPT AS OTHERWISE PROVIDED IN

24 THIS CHAPTER,] when the court finds the minor

25 (1) to be a delinquent minor as a result of violating a

26 criminal law of the state or of a municipality of the state; or

27 (2) to be a child in need of aid as a result of

28 (A) the child being habitually absent from the child's

29 [HIS] home or refusing to accept available care, or having no
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1 p a r e n t ,  g u a r d i a n ,  c u s t o d i a n  or r e l a t i v e  c a r i n g  o r  w i l l i n g  to c are

2 for t h e  c h i l d  [ H I M ] , i n c l u d i n g  p h y s i c a l  a b a n d o n m e n t  by

3 (i) b o t h  p a r e n t s ,

4 (ii) t h e  s u r v i v i n g  p a r e n t ,  or

5 (iii) o n e  p a r e n t  if the o t h e r  p a r e n t ' s  r i g h t s  an d

6 r e s p o n s i b i l i t i e s  h a v e  b e e n  t e r m i n a t e d  u n d e r  A S  4 7 . 1 0 . 0 8 0  or

7 v o l u n t a r i l y  r e l i n q u i s h e d ;

8 (B) the c h i l d  b e i n g  in n e e d  of m e d i c a l  t r e a t m e n t  to

9 cure, a l l e v i a t e ,  or p r e v e n t  [HIS] s u f f e r i n g  s u b s t a n t i a l  p h y s i c a l

10 harm, o r  m e n t a l  h a r m  as e v i d e n c e d  by f a i l u r e  to thrive, s e v e r e

11 a n x i e t y ,  d e p r e s s i o n ,  w i t h d r a w a l ,  or u n t o w a r d  a g g r e s s i v e  b e h a v i o r

12 or h o s t i l i t y  t o w a r d  othe r s ,  a n d  the [HIS] p a r e n t s  of the c h i l d

13 are u n w i l l i n g  to p r o v i d e  th e  m e d i c a l  t r e a t m e n t ;

14 (C) the c h i l d  h a v i n g  s u f f e r e d  s u b s t a n t i a l  p h y s i c a l

15 h a r m  o r  if t h e r e  is a n  i m m i n e n t  an d  s u b s t a n t i a l  r i s k  that the

16 c h i l d  w i l l  s u f f e r  s u c h  h a r m  as a r e s u l t  of the a c t i o n s  do n e  b y  o r

17 c o n d i t i o n s  c r e a t e d  by the [HIS] p a r e n t ,  g u a r d i a n  or c u s t o d i a n  of

18 the c h i l d  or the f a i l u r e  of the [HIS] p a r e n t ,  g u a r d i a n  or

19 c u s t o d i a n  of the c h i l d  a d e q u a t e l y  to s u p e r v i s e  th e  c h i l d  [ H I M ] ;

20 (D) the c h i l d  h a v i n g  b e e n  s e x u a l l y  a b u s e d  e i t h e r  b y

21 the [HIS] parent, g u a r d i a n  o r  c u s t o d i a n  of the c h i l d , o r  as a

22 r e s u l t  of c o n d i t i o n s  c r e a t e d  by the [HIS] p a r e n t ,  g u a r d i a n  or

23 c u s t o d i a n  of the c h i l d , o r  by the f a i l u r e  of t h e [HIS] pare n t ,

24 g u a r d i a n  or c u s t o d i a n  of the c hild a d e q u a t e l y  to s u p e r v i s e  the

25 c h i l d  [ H I M ] ;

26 (E) the c h i l d  c o m m i t t i n g  d e l i n q u e n t  a c t s  as a r e s u l t

27 of p r e s s u r e ,  g u i d a n c e ,  o r  a p p r o v a l  f r o m  the [HIS] p a r e n t s ,

28 g u a r d i a n  or c u s t o d i a n  of the child; [.]

29 (F) the c h i l d  h a v i n g  s u f f e r e d  s u b s t a n t i a l  p h y s i c a l
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1 a b u s e  o r  n e g l e c t  as a r e s u l t  of c o n d i t i o n s  c r e a t e d  b y  the

2 [CHILD'S] pare n t , g u a r d i a n  or  c u s t o d i a n  of t h e  c h i l d .

3 * See. 9. AS 4 7 . 1 0 . 0 6 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

4 Sec. 4 7 . 1 0 . 0 6 0 .  W A I V E R  O F  J U R I S D I C T I O N .  (a) U p o n  m o t i o n  of th e

5 p r o s e c u t o r ,  an d  a f t e r  a h e a r i n g ,  the court s h a l l  w a i v e  c h i l d r e n ' s

6 c o u r t j u r i s d i c t i o n  o v e r  a p e r s o n  u n d e r  the ag e  of 18 if t h e  c ou r t

7 finds, b a s e d  u p o n  the p r e p o n d e r a n c e  of the e v i d e n c e ,

8 (1) that t h e r e  is p r o b a b l e  c a u s e  to b e l i e v e  that th e  p e r s o n

9 ha s  c o m m i t t e d  an o f f e n s e  w h i c h  w o u l d  be a f e l o n y  if c o m m i t t e d  by a n

10 adult; a n d

11 (2) that t h e r e  is no s u b s t a n t i a l  l i k e l i h o o d  that t h e  p e r s o n

12 c a n  b e  s u c c e s s f u l l y  r e h a b i l i t a t e d  u n d e r  c h i l d r e n ' s  court p r o c e e d i n g s .

13 (b) In d e t e r m i n i n g  the l i k e l i h o o d  of s u c c e s s f u l  r e h a b i l i t a t i o n

14 u n d e r  c h i l d r e n ' s  court p r o c e e d i n g s ,  the c o u rt  s h a l l  c o n s i d e r

15 (1) the s e r i o u s n e s s  of the o f f e n s e ;

16 (2) w h e t h e r  t h e  o f f e n s e  c o n s t i t u t e d  a s u b s t a n t i a l  d a n g e r  to

17 th e  public;

18 (3) w h e t h e r  the o f f e n s e  was c o m m i t t e d  in a n  a g g r e s s i v e ,

19 v i o l e n t ,  p r e m e d i t a t e d ,  o r  w i l l f u l  manne r ;

20 (4) w h e t h e r  the o f f e n s e  was  a g a i n s t  p e r s o n s  or a g a i n s t

21 p r o p e r t y ,  g r e a t e r  w e i g h t  b e i n g  g i v e n  to a n  o f f e n s e  a g a i n s t  p e r s o n s ,

22 e s p e c i a l l y  if p e r s o n a l  i n j u r y  res u l t e d ;

23 (5) w h e t h e r  the o f f e n s e  is a p art o f  a r e p e t i t i v e  p a t t e r n

24 of d e l i n q u e n t  acts, e v e n  t h o u g h  p r e v i o u s  o f f e n s e s  m a y  h a v e  b e e n  less

25 s e r i ou s ;

26 (6) the age, m a t ur i t y ,  e d u c a t i o n a l  b a c k g r o u n d ,  an d  d e g r e e

27 of c r i m i n a l  s o p h i s t i c a t i o n  of the person;

28 (7) the s u cc e s s  of any p r e v i o u s  a t t e m p t s  to r e h a b i l i t a t e

29 the pers o n ;
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1 (8) w h e t h e r  c h i l d r e n ' s  court j u r i s d i c t i o n  o v e r  the p e r s o n

2 can be r e t a i n e d  lon g  e n o u g h  to a l l o w  for e f f e c t i v e  t r e a t m e n t  or reha-

3 b i l i t a t i o n ; an d

4 (9) the t r e a t m e n t  r e s o u r c e s  a v a i l a b l e  u n d e r  c h i l d r e n ' s

5 court p r o c e e d i n g s .

6 (c) T h e  c ourt shall d e t e r m i n e  the w e i g h t  to be g i v e n  to e a c h  of

7 the fact o rs  l i st e d  i n  (b) of this s e c t i o n  a n d  s hall i s su e  a w r i t t e n

8 decision. A  f i n d i n g  that t h e r e  is no s u b s t a n t i a l  l i k e l i h o o d  of suc-

9 cess f ul  r e h a b i l i t a t i o n  of the p e r s o n  u n d e r  c h i l d r e n ' s  c o u rt  p r o c e e d -

10 ings m a y  be b a s e d  o n  any one or a c o m b i n a t i o n  of the factors. If the

11 court w a i v e s  c h i l d r e n ' s  court j u r i s d i c t i o n  o v e r  a person, the court

12 shall o r d e r  the c h i l d r e n ' s  court p r o c e e d i n g  c l o s e d  an d  the p e r s o n  m u s t

13 then be p r o s e c u t e d  as an adult.
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r e p l a c e  w i t h  C S  f o r  ________________________________________________
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[ ] s a m e  t i t l e

[ j n e w  t i t l e

A N D  a t t a c h e s  a  " L e t t e r  o f  I n t e n t "  [ ] N e w  F i s c a l  N o t e

[ / ] Z e r o  F i s c a l  N o t e  A t  

r e p o r t s  i t  b a c k  w i t h o u t  r e c o m m e n d a t i o n

r e f e r r e d  t o  t h e  C o m m i t t e e

M E M B E R S  S I G N I N G  

D O  P A S S

M E M B E R S  H A V I N G  

O T H E R  R E C O M M E N D A T I O N S :

i '

H  6 0

C H A I R M A N
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I n t r o d u c e d :  1/24/83
R e f e r r e d :  S t a t e  A f f a i r s  a n d  F i n a n c e

1 I N  T H E  H O U S E  B Y  M . M . M I L L E R

2 H O U S E  B I L L  NO. 110

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an A c t  ent i t l ed :  " A n  A c t  r e l a t i n g  to a n  a v a l a n c h e  a n d  f i r e  w e a t h e r

7 f o r e c a s t i n g  system; a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e

8 d a t e . "

9 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALAS K A :

10 * S e c t i o n  1. A S  1 8 . 7 6 . 0 1 0  is a m e n d e d  to read:

11 C H A P T E R  76. A L A S K A  A V A L A N C H E

12 A N D  F I R E  W E A T H E R  F O R E C A S T I N G  [WARNING] SYSTEM.

13 Sec. 1 8.76.010. P A R T I C I P A T I O N  I N  A L A S K A  T S T A T EW I D E !  A V A L A N C H E

14 A N D  F I R E  W E A T H E R  F O R E C A S T I N G  [WARNING] SYSTEM. T h e  D e o a r t m e n t  of

15 N a t u r a l  R e s o u r c e s  [ P U B L I C  S A F E T Y ! , a c t i n g  i n  c o o p e r a t i o n  w i t h  a m u n i c -

16 i p a l i t y ^  [OR WITH] a n  a g e n c y  of th e  f e d e r a l  g o v e r n m e n t ,  or  w i t h  a

17 p r i v a t e  entity, s h a l l  p a r t i c i p a t e  in th e  d e v e l o p m e n t  a n d  i m o l e m e n c a -

18 t i o n  of a s t a t e w i d e  a v a l a n c h e  a n d  f i r e  w e a t h e r  f o r e c a s t i n g  [WARNING]

19 s y s t e m ^  a n d  s h a ll  r e p r e s e n t  the s t a t e  i n  the o p e r a t i o n  of that system.

20 Th e  [ S T A T EWIDE] s y s t e m  s h a l l

21 (1) e s t a b l i s h  an d  m a i n t a i n  a s e r v i c e  c e n t e r  an d p r i m a r y  an d

22 s u p p l e m e n t a r y  f i e l d  s t a t i o n s  to g a t h e r  i n f o r m a t i o n  a n d  d a t a  c o n c e r n i n g

23 .(A). [GROUND] w e a t h e r  c o n d i t i o n s  i n d i c a t i n g  a v a l a n c h e

24 d a n g e r  and  w i l d  lan d  fir e  d a n g e r ;  [,1

25 (B) s n o w  packj^ [,] and

26 (C) a v a l a n c h e  a c t i v i t y ;

27 (2) f o r e c a s t  [SNOW] a v a l a n c h e  c o n d i t i o n s  t h r o u g h o u t  the

28 s t a t e ;

29 (3) c o o r d i n a t e  a p u b l i c  a w a r e n e s s  p r o g r a m  o n  a v a l a n c h e  i

-1- H B  110 I
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d a n g e r;

(4) c a t a l o g  a c o m p r e h e n s i v e  a t l a s  of a v a l a n c h e  p a t h s  an d  

s l i d e  o c c u r r e n c e s ;  [AND]

(5) as s i s t  l ocal g o v e r n m e n t s  an d  s t a t e  a g e n c i e s  i n  i d e n t i­

fyi n g  h a z a r d o u s  a v a l a n c h e  z ones a n d  i n  d e v e l o p i n g  [SNOW] a v a l a n c h e  

z o n i n g  r e g u l a t i o n s ; and

(6) f o r ec a s t  fire  w e a t h e r  c o n d i t i o n s  t h r o u g h o u t  the  s t a t e.

* Sec. 2. A S  18.76 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 8.76.100. D E F I N I T I O N .  I n  this c h apter, " a v a l a n c h e "  m e a n s  

a s n o w  a v a l a n c h e ,  a n d  d oes n o t  i n c l u d e  a r o c k s l i d e  o r  a m u d  slide.

* Sec. 3. Thi s  Act  t akes e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . -  

1 0 . 0 7 0( c ) .

H B  110 -2-



S T A T E  O F  A L A S K A  1 9 8 4  L E G I S L A T I V E  S E S S I O N  

F I S C A L  N O T E

R e v i s i o n  D a t e :  J a n u a r y  2 0 , - . 1 9 8 4

R E Q U E S T

B i l l / R e s o l u t i o n  N o . : ____________

T i t l e :  A n  a c t  r e l a t i n g  t o  a n

H B  1 1 0

a v a l a n c h e  & f i r e  w e a t h e r  f o r e c a s t i n g

S p o n s o r :  M .  M. M i l l e r __________________

R e q u e s t o r :  H o u s e  F i n a n c e  C o m m i t t e e  

D a t e  o f  R e q u e s t ? - J a n u a r y  2 0 ,  19 $ 4 ~

F I S C A L  D E T A I L

A g e n c y  A f f e c t e d : _______________

P r o g r a m  C a t e g o r y  A f f e c t e d :_ 

s y s t e m

N a t u r a l  R e s o u r c e s  

N R M E C

B R U ,  P r o g r a m  o r  S u b p r o g r a m ( s )  A f f e c t e d :  

P a r k  M a n a g e m e n t ________________________________

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s )

O P E R A T I N G

F Y  8 4 F Y  8 5 F Y  8(5 F Y  8 7 F Y  8 8 F Y  8 9

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

<♦00 SUPPLIES 

500 EQUIPMENT 

600 LAND & STRUCTURES 

700 GRANTS, CLAIMS 

|800 MISCELLANEOUS

I T O T A L  O P E R A T I N G

I C A P I T A L

£ R E V E N U E

F U N D I N G :  ( T h o u s a n d s  o f  P o l a r s  j

GENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

P O S I T I O N S :

FULL-TIME

PART-TIME

TEMPORARY

S O U R C E  O F  F U N D S  T O  O F F S E T  F I S C A L  I M P A C T  O F  B I L L :

T h e s e  f u n d s  a r e  c u r r e n t l y  i n c l u d e d  in t h e  F Y  8 4  b u d g e t  a n d  F Y  8 5  b u d g e t  p r o p o s a l  

f o r  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y .  T h i s  is a  t r a n s f e r  o f  f u n d s  ( $ 9 8 .6 ) t o  P a r k  

V i s i t o r  S e r v i c e s  p r o j e c t ,  P a r k  M a n a g e m e n t  B R U .  A m o u n t  o f  t r a n s f e r  is $ 2 7 5 - 0 .

T h e  i n t e n d e d  d i s t r i b u t i o n  w o u l d  i n c l u d e  $ 3 2 . 3  f o r  D O T / P F  ( a v a l a n c h e )  a n d  $ 1 4 4 . 1  

A N A L Y S I S : A t t a c h  a s e p a r a t e  p a g e  f o r  a n a l y s i s  f o r  A E I D C  ( a v a l a n c h e  a n d  f i r e ) .

P r e p a r e d  B y : _  N e d  F a r g u h a r  P h o n e :  4 6 5 - 2 4 0 0

D i v i s i o n :  C o m m i s s i o n e r ' s  O f f i c e _____________________________ D a t e :  J a n u a r y  2 0 , 1 9 8 4

A p p r o v e d  b y  C o m m i s s i o n e r ^  P a t e :

Agency: ----------------------

D i s t r i b u t i o n  ( b y  A g e n c y  p r e p a r i n g  f i s c a l  n o t e ) :

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t

I m p a c t e d  A g e n c y ( i e s )  1 2 / 1 / 8 3



S T A T E  O F  A L A S K A  1 9 8 4  L E G I S L A T I V E  S E S S I O N  

F I S C A L  N O T E

o o  <

R e v i s i o n  D a t e :  2 / 9 / 8 4

H B  1 1 0

R E Q U E S T

B i l l / R e s o l u t i o n  N o . : __________________

^  ^ e  • -A v .a .1 .a .n c  h e  & . f .j r-e— w e  a t  h e  r- ■

  f o r -e cas-t i n a  -s y s t e m ---------------
S p o n s o r :  M . M. M i l W _______________

F I S C A L  D E T A I L

A g e n c y  A f f e c t e d :  N a t u r a l  R e s o u r c e s

R e q u e s t o r :  S p n a _t p  <•+

D a t e  o f  R e q u e s t :
r s _

P r o g r a m  C a t e g o r y  A f f e c t e d :

N R M E C

B R U ,  P r o g r a m  o r  S u b p r o g r a m ( s ) A f f e c t e d :  

P a r k  M a n a g e m e n t ________________________________

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s )

O P E R A T I N G

F Y  8 4 F Y  8 5 F Y  8 6 F Y  8 7 F Y  8 8 F Y  8 9

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

^00 SUPPLIES 

500 EQUIPMENT 

600 LAND & STRUCTURES 

700 CRANTS, CLAIMS 

800 MISCELLANEOUS

T O T A L  O P E R A T I N G 2 7 5 . 0 2 7 5 . 0 2 7 5 . 0 2 7 5 . 0 . 2 7 5 . 0 ? 7 5  n

C A P I T A L

£ R E V E N U E

F U N D I N G :  ( T h o u s a n d s  o f  D o l ars)

GENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

P O S I T I O N S :

FULL-Tl'IE 

PART-TiME 

TEMPORARY

S O U R C E  O F  F U N D S  T O  O F F S E T  F I S C A L  I M P A C T  O F  B I L L :

T h e s e  f u n d s  a r e  c u r r e n t l y  i n c l u d e d  i n  t h e  F V  8 4  b u d g e t  a n d  F Y  8 5  b u d g e t  p r o p o s a l

f o r  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y .  T h i s  i s  a t r a n s f e r  o f  f u n d s  ( $ 9 8 . 6 )  t o  P a r k

V i s i t o r  S e r v i c e s  p r o j e c t ,  P a r k  M a n a g e m e n t  B R U .  A m o u n t  o f  t r a n s f e r  i s  $ 2 7 5 . 0 .

T h e  i n t e n d e d  d i s t r i b u t i o n  w o u l d  i n c l u d e  : ? 3 2 . 3  f o r  D O T / P F  ( a v a l a n c h e )  a n d  $ 1 4 4 . 1

f c 0, A W r CTr(a v a AEa n c b e  a n d  f i r e ) .  , , .
A N A L Y S I S : A t t a c h  a s e p a r a t e  p a g e  f o r  a n a l y s i s

P r e p a r e d  B y :  N e d  F a r q u h a r

D i v i s i o n :  C o m m i s s i o n e r ' s  U t t i c e

P h o n e :

D a t e :

4 6 5 - 2 4 0 0  

T T W f -----

A p p r o v e d  b y  C o m m i s s i o n e r :  D  D a t e :  2 / 9 / 8 4

A g e n c y :  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  0A g e n c y  ______________________________

D i s t r i b u t i o n  ( b y  A g e n c y  p r e p a r i n g  f i s c a l  n o t e ) :  

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  

I m p a c t e d  A g e n c y ( i e s ) 12/1/83



\  // S T A T E  O F  A L A S K A  1 9 8 4  L E G I S L A T I V E  S E S S I O N  

F I S C A L  N O T E

tec'A
Y>V o u l  V  2 ^ - S f

R e v i s i o n  D a t e :

H B  1 1 0

F I S C A L  D E T A I L  

T l g e n c y  A f f e c t e d : P u h l i r  S a f p t y

■lusticp

R E Q U E S T

B i i  1 / R e s o l u t i o n  N o . : _ _____________________  ________

T i t l e :  ' A c t  R e l a t i n g  t o  A v a l a n c h e P r o g r a m  C a t e g o r y  A f f e c t e d :

 a n d  F i r e  W e a t h e r  F o r e c a s t i n g  __________________________________________ ____________________

S p o n s o r ; __________R p p .  M i  11 p r ______________  B R U ,  P r o g r a m  o r  S u b p r o g r a m ! s ) A f f e c t e d :

R e q u e s t o r : ______ S e n a t e  S t a t e  A f f a i r s   A l a s k a  S t a t e  T r o o p e r s ________________

D a t e  o f  R e q u e s t : ________ ? - 8 - 8 4 ___________  _______________________________________________________________

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s )

O P E R A T I N G

F Y  8 4 F Y  8 5 F Y  8 6 F Y  8 7 F Y  8 8 F Y  8 9

1 0 0  PERSONAL S E R V IC E S  
2 0 0  TRAVEL 
3 0 0  CONTRACTUAL 
4 0 0  S U P P L I E S  
5 0 0  EQUIPMENT 
S 0 0  LAND & STRUCTURES 
7 0 0  GRANTS , CLAIMS 
8 0 0  M ISCELLANEOUS

( 2 7 5 . 0 )

T O T A L  O P E R A T I N G ( 2 7 5 . 0 )

C A P I T A L

R E V E N U E

F U N D I N G :  ( T h o u s a n d s  o f  D o l l a r s )

CENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

( 2 7 5 .’0 )

P O S I T I O N S :

FU L L -T IM E
PAR T -T IM E
TEMPORARY

S O U R C E  O F  F U N D S  T O  O F F S E T  F I S C A L  I M P A C T  O F  B I L L :

A N A L Y S I S : A t t a c h  a s e p a r a t e  p a g e  f o r  a n a l y s i s

P r e p a r e d  B y :  F r a n c i s  C. A l l a n

D i v i s i o n : / ^  Q  A l a s k a  S t a t e  I T o p p e r s '

A p p r o v e

A g e n c y :

P h o n e :_ 

D a t e :

2 6 9 - 5 6 9 1

T-ff-84

C o m m i s s i o n e d

P u b l i c  S a f e t y

D a t e :  *«X /  £  j &  < - /

D i s t r i b u t i o n  ( b y  A g e n c y  p r e p a r i n g  f i s c a l  n o t e ) :  

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  

I m p a c t e d  A g e n c y ( i e s ) 12/1 / 8 3



D i v i s i o n  o f  A l a s k a  S t a t e  T r o o p e r s  

H B  1 1 0  

A n a l y s i s

T h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y ,  A l a s k a  S t a t e  T r o o p e r s  B R U  c o n t a i n s  $ 2 7 5 , 0 0 0  i n  

t h e  D e t a c h m e n t s  a n d  C . I . B .  c o m p o n e n t  i n  F Y  8 4  a n d  t h e  b u d g e t  r e c e n t l y  s u b m i t t e d  

t o  t h e  G o v e r n o r  f o r  F Y  8 5 .  T h e  D i v i s i o n  h a s  a c t e d  a s  a p a s s - t h r o u g h  a g e n c y  a n d  

h a s  t a k e n  n o  a c t i v e  r o l e  i n  t h e  o p e r a t i o n  o f  t h e  F i r e / A v a l a n c h e  W a r n i n g  S y s t e m  

d u e  t o  i t s  l a c k  o f  e x p e r t i s e  i n  t h e s e  a r e a s .  I n  F Y  8 4  t h e  f u n d s  w e r e  

d i s t r i b u t e d  b y  R S A  t o  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  D i v i s i o n  o f  P a r k s  

( $ 9 8 , 6 0 0 ) ,  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  ( $ 8 2 , 3 0 0 ) ,  a n d  t h e  

U n i v e r s i t y  o f  A l a s k a  ( $ 1 4 4 , 1 0 0 ) .  T h u s ,  p a s s a g e  o f  t h i s  b i l l  w i l l  h a v e  n o  e f f e c t  

o n  e x i s t i n g  A . S . T .  p r o g r a m s .
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S T A T E  O F  A L A S K A  1 9 8 4  L E G I S L A T I V E  S E S S I O N  

F I S C A L  M O T E

R e v i s i o n  D a t e :  2 / 7 / 8 4

H B  1 1 0

R E Q U E S T

B i l 1 / R e s o l u t i o n  N o .  ____

T i t l e : _ A y .a.l-a n c h e  &  f i r e  w e a t b e r -

- — f o r e c a s t i n g sys tem------------------
S p o n s o r :  M  M i l W _______________

R e q u e s t o r :  s P n a t p  s

D a t e  o f  R e q u e s t : _
rs-

F I S C A L  D E T A I L

" A g e n c y  A f f e c t e d :  N a t u r a l  R e s o u r c e s

P r o g r a m  C a t e g o r y  A f f e c t e d :

N R M E C ____________  ~

B R U ,  P r o g r a m  o r  S u b p r o g r a m ! s )  A f f e c t e d :  

P a r k M a n a g e m e n t _________________________________

O P E R A T I N G

F Y  8 4 F Y  8 5 F Y  8 6 F Y  8 7 F Y  8 8 F Y  8 9

100 PERSONAL SERVICES 

200 TRAVEL 

300 CON TRA CTU AL 

AOO SUPPLIES 

500 EQUIPMENT 

60C LAND & STRUCTURES 

700 CRANTS, CLAIMS 

800 MIS CEL LAN EOU S

T O T A L  O P E R A T I N G 0 0 0 0 .0 0

C A P I T A L I

L R E V E N U E

F U N D I N G :  ( T h o u s a n d s  o f  P o l ars)

GEN ERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

P O S I T I O N S :

FULL-TIME

PART-TIME

TEMPORARY

S O U R C E  O F  F U N D S  T O  O F F S E T  F I S C A L  I M P A C T  O F  B I L L :

T h e s e  f u n d s  a r e  c u r r e n t l y  i n c l u d e d  i n  t h e  F Y  8 4  b u d g e t  a n d  F Y  8 5  b u d g e t  p r o p o s a l  

f o r  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y .  T h i s  i s  a t r a n s f e r  o f  f u n d s  ( $ 9 8 . 6 )  t o  P a r k  

V i s i t o r  S e r v i c e s  p r o j e c t ,  P a r k  M a n a g e m e n t  B R U .  A m o u n t  o f  t r a n s f e r  i s  $ 2 7 5 . 0 .

T h e  i n t e n d e d  d i s t r i b u t i o n  w o u l d  i n c l u d e  $ 3 2 . 3  f o r  D O T / P F  ( a v a l a n c h e )  a n d  $ 1 4 4 . 1

f 0 r A l i ^ (:a V f e CA ^ a f e p faVraet)e  p a g e  f o r  a n a l y s i s

P r e p a r e d  B y :  N e d  F a r q u h a r  P h o n e :  4 6 5 - 2 4 0 C

D i v i s i o n :  C o m n n s s i o n e r ' s  O f f i c e  D a t e :  " 2 7 7 / 8 4

A p p r o v e d  b y  C o m m i s s i o n e r :  \ J W T  D  D a t e :  2 / 7 / 8 4

A g e n c y :  D e p a r t m e n t  o f  N a f u r a l  R e s o u r c e s  u

D i s t r i b u t i o n  ( b y  A g e n c y  p r e p a r i n g  f i s c a l  n o t e ) :

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t

I m p a c t e d  A g e n c y ( i e s )  1 2 / 1 / 8 3



O P E N I N G  R E M A R K S  F O R  H B  1 1 0 :

C S  H B  1 1 0  ( S t .  A f f a i r s )  D O E S  T W O  T H I N G S :  (1) I T  A D D S  F I R E

W E A T H E R  F O R E C A S T I N G  T O  T H E  S T A T E ' S  C U R R E N T  S Y S T E M  F O R  F O R E C A S T I N G  

A N D  P R E V E N T I N G  A V A L A N C H E S .  (2) I T  M O V E S  T H E  P R O G R A M  F R O M  T H E  

D E P A R T M E N T  O F  P U B L I C  S A F E T Y  T O  T H E  A R C T I C  E N V I R O N M E N T A L  

I N F O R M A T I O N  A N D  D A T A  C E N T E R  O F  T H E  U N I V E R S I T Y  O F  A L A S K A .

T H E  O R I G I N A L  B I L L  W O U L D  H A V E  M O V E D  T H E  P R O G R A M  F R O M  D . P . S .  T O  T H E  

D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S .  A L T H O U G H  D . N . R .  O R I G I N A L L Y  

R E Q U E S T E D  T H E  C H A N G E  T O  A . E . I . D . C . ,  A L L  A G E N C I E S  I N V O L V E D  I N  

A V A L A N C H E  A N D  F I R E  F O R E C A S T I N G  A N D  P R E V E N T I O N  A R E  N O W  I N  

A G R E E M E N T  T H A T  D . N . R .  S H O U L D  B E  T H E  M A I N ,  C O O R D I N A T I N G  A G E N C Y .  

T H E R E  A R E  L E T T E R S  I N  Y O U R  F I L E  W I T H  F U R T H E R  I N F O R M A T I O N  O N  T H I S  

P O I N T .  T H E R E F O R E ,  I F  T H E  C O M M I T T E E  D E S I R E S  T O  M O V E  T H E  B I L L  O U T  

T O D A Y ,  I W O U L D  S U G G E S T  T H A T  W E  P A S S  O U T  T H E  O R I G I N A L  B I L L  S O  T H A T  

T H E  P R O G R A M  I S  G I V E N  T O  D . N . R .

T H E R E  I S  N O  N E W  F I S C A L  I M P A C T  F R O M  P A S S A G E  O F  H B  1 1 0 .  F U N D I N G  

F O R  A V A L A N C H E  A N D  F I R E  F O R E C A S T I N G  I S  T A K E N  C A R E  O F  I N  T H E  

O P E R A T I N G  B U D G E T .  H O W E V E R ,  P A S S A G E  O F  T H E  B I L L  W O U L D  R E S U L T  I N  A  

F U N D I N G  T R A N S F E R  F R O M  T H E  D . P . S .  B U D G E T  T O  T H E  D . N . R .  B U D G E T .  

C U R E R N T L Y ,  T H I S  I S  H A N D L E D  T H R O U G H  T H E  R . S . A .  P R O C E S S  B E T W E E N  T H E  

T W O  A G E N C I E S .

A l :  I c h e c k e d  w i t h  B e r r i e r  o n  w h e t h e r  y o u  g u y s  s h o u l d  p a s s  o u t

t h e  o r i g i n a l  b i l l  o r  d o  a n o t h e r  C S .  H e  s a y s  j u s t  p a s s  o u t  t h e  

o r i g i n a l  b i l l  ---- u n l e s s  y o u  m a k e  o t h e r  c h a n g e s ,  a l s o .   L.



T h e  H o n o r a b l e  A1 A d a m s 

C h a irman, H o u s e  F i n a n c e  C o m m i t t e e  

A l a s k a  S tate L e g i s l a t u r e  

P o u c h V

Juneau, A l a s k a  99811 

D e a r  R e p r e s e n t a t i v e  Adams:

Re: H B  11 0  - A v a l a n c h e  and Fire W e a t h e r  F o r e c a s t i n g

L as t  s pr i n g  the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  t e s t i f i e d  b e f o r e  the 

H o u s e  S t a te  A f f a i r s  C o m m i t t e e  in f avor of the i n te n t  of HB 110, but 

r e c o m m e n d e d  that the a v a l a n c h e  and fire w e a t h e r  f o r e c a s t i n g  p r o g r a m  be 

m o v e d  to the U n i v e r s i t y  of Alaska.

U p o n  review, ou r p o s i t i o n  ha s c h a n g e d  so that w e  con c u r  w i t h  the o ri g i n a l  

p r o p o s a l  to m o v e  the p r o g r a m  into the D e p a r t m e n t  of N a t u r a l  Resources.

W e  c o o r d i n a t e  a v a l a n c h e  e d u c a t i o n  in A l a s k a  and m a n a g e  m a n y  h i g h - u s e  

r e c r e a t i o n  a re a s  w h e r e  a v a l a n c h e  d a n g e r  is p a r t i c u l a r l y  high. Ou r  fire 

p r o t e c t i o n  r e s p o n s i b i l i t i e s ,  w h i c h  are g r o w i n g  ra p idly, w i l l  r e a c h  137 

m i l l i o n  a cres this y ear, and w e  r e l y  on fire w e a t h e r  f o r e c a s t i n g  to plan 

our r e s p o n s i v e n e s s  to w i l d l a n d  fires. Fir e  w e a t h e r  f o r e c a s t i n g  is not 

i n c l u d e d  in the c u r r e n t  statute.

We c o n t i n u e  to supp o r t  the b i l l  and r e c o m m e n d  s u b s t i t u t e  w o r d i n g  that 

m o v e s  the a v a l a n c h e  and fir e  w e a t h e r  f o r e c a s t i n g  p r o g r a m  into DNR.

Sincerely,

W . „

R o b e r t  D. A r n o l d  

D e p u t y  C o m m i s s i o n e r

cc: C o m m i s s i o n e r  Sundberg, D e p a r t m e n t  of P u b l i c  Safety

C o m m i s s i o n e r  Knapp, D e p a r t m e n t  of T r a n s p o r t a t i o n  
and P u b l i c  F a c i l i t i e s  

D a v e  Hickoclc, A E I D C

10-J9LH
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January 20, 1984■'>-2 "4j?X r./
Honorable! A 1 A m »

Chairmen, Commit CM on Financs 
Alaska House of Rapraaentetivei 
Pouch V 
K a il Scop 3100 
Juneau, Alaska 99811

Dear Hr. Chairman:

This responds to ths request of Ms. Lou Ann Cutler of pour s ta ff  chat 
cha management of the U niversity of Alaska's Arctic Environmental Information 
and Data Center (ABIDC) taka a position  oa agency designation of responsibility, 
in  HB 110. 'r'

Tb.are e xists  a multiagency agreement oa the operation of Alaska'a f ir e  
weather s«d avalanche forecasting system. The conduit fo r state funds 
to Interagency program coat sharing has been the Department of Public 
Safety. AEIDC’■ costa for providing technical forecast services fo r 
stats  agencies in  tht. past yaar wara mods v ia  a Reimbursable Services 
Agreement from Public 8efaty.

t ' c Vi'

%■

A l l  aganclaa (including AZIDC) era in  general agrseoant that the Department 
of Natural Resources (DNR) should replace Public Safety in  the statutes 
as lead responsible state agency and funding recipient for the avalanche/ 
f ir e  weather program. Last year DNR expressed the thought that AEIDC 
should be given the task, AEIDC la  w illin g  to have ths statute indicate 
cooperative program e ffo rt between DNR and AEIDC but firm ly  believes 

s that state program leadership be vested in  DNR and that funds be allocated 
'to  the DNR budget rather than the university  budget.

AEIDC’8 ro le  la  to provide technical services fo r forecasting by providing 
S ta ff meteorologists and snow experts of the Alaska State Climate 
Center here at AEIDC to the program, In  the second yaar of AEIDC service 
the program waa underfunded with $275,000 of state funds, Of th is  
amount $144,100 was allocated fo r AEIDC services. An additional a llo c a tio n  
of $107,404 has bean made from federal sources to AEIDC.

Future federal funding to AEIDC w i l l  bs no more than $107,000 par yaar.
I f  AEIDC is  to expand the geographic coverage of f ir e  weather and avalanche 
forecasts aa currently requested by the agencies involved, then additional 
funds in  the amount of $126,260 state  funding w i l l  be needed fo r f is c a l 
yaar 1985, to create program account of $270,360 in  stats funds for 
AEIDC services.

Thank you fo r th is  opportunity to comment upon HB110.

SifW^rely,

David M, Hickok 
Director

DKH/nlw



A E I D C  AYALAKCHE/FIREiniATHER F O R E C A S T  3 Y 3 T K K  P U N D I N C  R E Q U I R E M E N T S

FY84

S T A T E  F E D E R A L  A N T I C I P A T E D

F E D E R A L

F T 8 5

S T A T E  F E D E R A L

1 0 0 P E R S O N A L  S E R V I C E S 9 0 , 6 * 0 5 6 , 1 1 5 16,667 1 7 5 , 9 9 0 6 6 , 7 4 0

200 T R A V E L 9 , 0 0 0 3 4 4 9 , 0 0 0 2 , 0 0 0

3 0 0 C O N T R A C T U A L 3 , 6 2 8 1 0 , 7 6 1 7 , 2 0 0 1 5 , 8 6 0

4 0 0 C O M M O D I T I E S 2,000
■

464
•

1 , 0 0 0 700

5 0 0 E Q U I P M E N T 1 0 , 0 0 0

0 0 0 M I S C E L L A N E O U S  * 3 3 , 7 8 2 1 9 , 7 2 0 3 , 3 3 3 6 7 , 1 7 0 2 1 , 7 0 0

T O T A L 1 4 4 , 1 0 0 8 7 , 4 0 4 2 0 . 0 0 0 2 7 0 , 3 6 0 1 0 7 , 0 0 0

•. ■ v.-. .

■ VvL vV-'k- 

■; -A W-\

wm
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C o d e  8 0 0  M i s c e l l a n e o u s  r e p r e s e n t s  o v e r h e a d  9  2 0 1  for p o s i t i o n s  b a s e d  in f e d e r a l  q u a r t e r s ,  4 S X  for a l l  

o t h e r  c osta -except e q uipment.

C o n t i n u i n g  years w o u l d  u s e d  to  b e  funded w i t h  a 5 X  I n f l a t i o n a r y  factor, o r  w h i c h e v e r  la a c c e p t e d  in  t h e  b u d g e t  

pr o c e s s .

P O S I T I O N S * F u l l - t l a e

T e a p o r a r y

F Y 8 4  5 

F Y 6 4  6

F Y 8 5  6 

F Y 8 5  5

P r e p a r e d  1 / 2 0 / 8 4  

NR/


