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enforced is very relevant. This is, after all, a civil
rights lawsuit and the reason for why the public official’s
enforcing the law is very relevant.

MR. MAYNARD: Could we go off record for
a second? Off record for a second?

MR. ZOBEL: Yeah.

(Discussion off the record.)

THE WITNESS: Do you want to restate your
question?
BY MR. ZOBEL:

Q. Is the reason why you and the Commission enforce
the durational residency requirement, to eliminate the
possibility of people coming to Alask™ for the sole purpose
of applying for a graduate student loan?

A. No.

Q. Is that consistent with what you just said to
the newspapers?

A. Yes.

Q. Ex - ITf I recall, you stated that the - the
statement in the newspaper that the "elimination of the
residency rule would draw large numbers of loan seekers
to Alaska from the Lower 48," was an accurate statement.

A. That®"s correct.

Q. And i1f that is an accurate statement, then how

is that consistent with your statement that you do not enforce
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that rule for that reason?

A. Thereason we enforce the two year residence,
the durational residency requirement, the reason that |1
do, administratively, and the reason the Commission does,
is that it isState Statute and it is legislative intent; that
W." havenot been told that it"s unconstitutional. We"ve
been told that it might be difficult to defend. We"ve never
been told that it"s unconstitutional. We have no reason
to believe that it"s unconstitutional. In fact, 1 have
no reason to believe that it is. As _.long as there is nothing
wrong with it in terms of the legality, and it"s what the
legislature wants and it"s what they“re funding, it"s our

duty to enforce it.

Q. You have been told that it will be difficult tu
defend?
A. We were told it would be more difficult to -

In fact, if you want to know exactly what we"ve been told,

we"ve been told it would be two years - and 1 can"t give
you the exact - but two years would be less defensible
than one year, for instance. That"s what we were told.

We were told that, the Commission was told that; less easily

defended. Again, the reason we enforce it has nothing to
do with what the result would be if it"s eliminated. Those
two things don"t necessarily have to - one doesn®"t necessarily

have to follow the other.
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(Recess taken.)
(Ms. Fedor left the deposition
at this time.)
BY MR. ZOBEL:

Q. Let"s take another look at Exhibit 1, which you
have in front of you.

A. M-hm.

Q. You"ll see where it says in these guidelines,
"Termination of Alaska resident status for loan purposes
results when the person, colon"; you see that statement?

A. Yes.

Q. And do you see the sentence or phrase that is
labeled no. 2?

A. (Witness rods head.)

Q. Would you read that for us, please?

A. To give continuity, let me start with"Termination

of Alaska resident status forloan purposes results when

the person: Pays resident tuition at a public institution
outside™ of "Alaska." I stuck in "of."
"Exception: Payment of resident tuition 1is a

courtesy extended by the institution under special circumstances.
Institution must provide written proof that this courtesy

does not qualify the student as a State resident and in

no way interferes with the student®s Alaska residence."”

Q. IT an applicant for a student loan had paid resident
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tuition at the University of Washington for the purposes
of this program, you would consider them to be a resident
of Washington.

A. That"s correct. Auid | need to explain. It's
been our edvice that a person can be domiciled in only one
state at a time. You can have residence in many, but you

can be domiciled in only one. When you accept in-state

tuition at an institution of higher education, on that admissions

form, at least with every institution that I"m aware of,
it says right on there that you are, when you"re accepting
that tuition in-state rate, that you are a resident of that
state and that 1is a document that the person knowingly signs
and dates. IT they do that, then we say that they have
given up Alaska residence. And let me say, we have had
a number of cases where students have been on our student
loans for a couple of years have absolute - maybe lifelong
Alaskans, and decided they could get a break by changing
and getting than in-state tuition rate, particularly in
the State of California where you can get it easily. As
soon as they sign that they“"re a resident of that state
and take the tuition at an in-state rate, we stop the student
loan and it"s unfortunate bur it does happen.

Q. The reason you do that 1is because by paying resident
tuition at the University ofWashington, for example, you
would consider them to be - they claimed Washington residency;
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isn"t that correct?

A. We do itexactly - if they are claiming tobe
aresident of that state and at that time, disavowing their
continued intent to remain a resident of the State of Alaska,
that®"s correct.

Q. So if a person went to the University of Nebraska
and paid resident tuition at the University of Nebraska,

you would <consider them to be a resident of Nebraska?

A. We would consider them not to be a residentof
the State of Alaska for these loan purposes. There may
be a fine difference there and | don"t want to be - to

lead you astray.

Q. I have some xeroxes here of what 1 want out of
this.
(Discussion off the record.)
(Exhibit No. 3 was marked
fAr i1dentification.)
BY MR. ?0BEL:
Q. "1l show you - 1"11 just give you this to look
at.
A, M-hm.
Q- Would you please tell us what that document 1is

I have just given you?
A. This 1is the catalog for the University of Alaska,

Anchorage, 1it"'s the 1982-"83 catalog that®"s given to students.
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Q. And are you familiar with the educational sys®™ ,n
at the University of Alaska?

A. Yes.

Q. Would you turn to page 33, please?

A. All right.

Q. Would you tell us what®"s on that page, please?

A. This is the beginning of the section of the catalog
that deals with fees, charges and tuitions. The first portion
states: "Residency for Purposes of Tuition"™; the second
portion on this page is the "Summary.of Semester Charges."”

Q. Are you familiar with how long myclient has been
a resident of the State of Alaska?

A. I only have the document that she submitted for
a student loan and at that time, she indicated that the
date i1t was signed, it was one year and one month. What
itis today, 1°d have to compute backwards.

Q. And if my client - if the plaintiffinthis Jlawsuit
could attend the University of Alaska and get a legal
education, she would be charged what kind of tuition?

A. Depending on - Are you asking me, would 1t be
resident or non-resident?

Q. Well, what does it say on that page?

A. All right. Well, that®"s another questxon, then.

On this question it says, "For purposes of nonresident tuition,
a resident is any person who has been physically present

ALASKA STENOTYPE REPORTERS

420"V STREET 30
SUITE 501
ANCHORAGE. ALASKA 99501



10

12

14

16

17

20
21
22
23
24

25

in Alaska for one year," except vacations, and then it goes
on from there. So what you"re asking 1is, would your client
be considered to be a resident for tuition purposes at the

University of Alaska, and the answer is yes, 1in accordance

with the policy stated on page 33 of the catalog.

Q. So if 1 understood your previous answers, if a

person paid resident tuition at the University of Washington,

for the purposes of this program they"d be considered to be a
resident of Washington. My client, the plaintiff 1in this
lawsuit is eligible, as you stated, f.crin-state tuition
at the University of Alaska.
MR. MAYNARD: Mr. Zobel, 1 think you

mischaracterized his testimony in his previous answer. It
you want it read back, you may,
BY MR. ZOBEL.

Q. Well, correct me. Whr.c did 1 say that was 1inaccurate?

A. You asked me,specifically in reference to -
you used the example of the University of Nebraska, and
you said, would I consider them "a Nebraska resident. I
said, "No, 1°d consider them not an Alaska resident."

Q. So for the purposes of the University of Alaska,

University of Alaska would accord my client residence tuition;

is that correct?
A. That®"s correct.

Q. And the University of Alaska does not purport
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to give in-state tuition to non-state residents, does it?

A. It defines residency as we saw on page 33, for

tuition purposes.

.Q. Let me restate the question. I don"t think you-"ve

answered 1it.

T

he University of Alaska is not giving

in-state tuition to people who are non-residents.

A. By their definition, correct.

Q. Why i

Postsecondary Education is not satisfied that my client

s it that the Alaska Commission on

is a resident of the State of Alaska for purposes of the

loan program

if

the University of Alaska would consider

her to be a resident for tuition purposes?

MR. MAYNARD: I"m going to have to object
to that question. You"re still saying, is the Commission,
they have a two year statutory requirement. You may ask

the legislature or the Commissioner why he feels, in his

opinion as an expert in whatever may be his knowledge of

the legislature, why the legislature believed it was necessary,

but it"s a stautory requirement there.

an expert 1in

educational

h

rea

MR. ZOBEL: I think 1°ve qualified him as
igher education, and I"m asking him what
son would justify the difference.

THE WITNESS: I would say that there®s no

reason to believe that the two are related, any more than -

you know and

know that there are many tests forresidency,
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in this state and in many other states. There®s a different
test for tuition; there"s a different test for whetheryou
can hunt or fTish; there's a different test for voting.We“re
simply saying, there"a also a different test for whether

or not you can qualify for a student loan, and the fact

that these two seem to be different, 1 don"t think 1is
surprising.

BY MR. ZOBEL:

Q. Were you 1involved 1in the 1981 amendments to the
Statute that"s now being challenged?

A. I testified at hearings for them.

Q. And you were familiar with the legislative history
relating to those amendments?

A. Yes.

Q. Would you tell me in what way you are familiar
with that history? You said you testified. Were you -

A. Anytime any bill comes up dealing with the student
loan program, I"m invited to go over and testify and lalways
have, we - if we have a position on a particular program.

I don®t have the luxury of having a position. On behalf

of the Commission. I will refer it to the Commission and
they will take a formal action whether or not they"ll support
or not support certain kinds of legislation. But I will
testify and 1 serve as the expert witness, the expert 1in

the field of higher education and in student loans, to give

ALASKA STENOTYPE REPORTERS

420 "L STREET 33
SUITE SOl
ANCHORAGE. ALASKA 99501



10

12
13

14

16

1/

20
21

22

24

25

them advice as to whether or not a certain piece of legislation
is worded correctly or whether or not | think that itls
appropriate.

I should also hasten to say, quite often the
legislature does not take my advice.
- - o MR. ZOBEL: I"d like to have this marked
as.Exhibit 4.
v ... 111, (Exhibit No. 4 was marked

for identification.)
BY MR. ZOBEL:
Q- I"ve just shown you what we have marked as Exhibit

No. 4. Are you familiar with that document?

A. Yes.

Q. Would you tell us in what way you"re familiar
with it?

A. This is a letter from Bruce Botelho, who 1is an

Assistant Attorney General and also serves as counsel for
our agency, Tfor the Commission, and it"s a letter from Mr.
Botelho to Representative - State Representative Don Clocksin
and it deals with the constitutionality of durational residency
requirement for student loans, and he even has a file number,
J-66-727-31.

Q. What is the date of that document?

A. May 5, 1981.

Q. Do you know, from your personal knowledge, what
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the position of Don Clocksin at that time was?

A. His position?
Q. Yes.
A. With regard to this, or do you mean his position

in terms of the legislature or

Q. I mean, his position in the legislature.

A. At that time, he was chairman of the House HESS
Committee.

Q. Which was dealing with the amendments to the 19 -

the 1981 amendments to this Statute?
A. That"s correct. They were looking at the student

loan program in general.

Q. Would you tell us what the - Wouldyou please
read for us the - this paragraph here?

A. The paragraph reads - again, this is to
Representative Clocksin from Bruce Botelho. It says, "It

is our view," our™ meaning the Department of Law, I would
assume in this case, since i1t"s on Department of Law
stationery, "It is our view that the two-year durational
residency requirement could not withstand constitutional
scrutiny under either state or federal standards."”

Q. Wore you familiar with this letter at the time
that it was written?

A. | was familiar with the letter when | got a copy
of it.
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Q. Which was when?

A. Which was shortly after it waswritten. Don Clocksin
sent me a copy, as did Bruce.

Q. You said Bruce Botelhowas the AttorneyGeneral

who advises the Commission?

A. That"s correct.
Q. Has he advised you that this 1is unconstitutional
act?
A. No.
Q. That letter indicates that he had advised Representative

Clocksin that it was uncomtitutional. He gave you contrary

advice?
A. He"s never advised us whether it was constitutional
or not, as a matter of fact. He"s 1indicated that it might

be difficult to defend, but even at times after this, |1%ve
got documentation from him where he was clarifying language
for our regulations that refers directly to the two year
residency. That was, 24 month physical presence. That
was not struck down. So, no, he has never advised us. And
I should add, nor ha:", the Commission ever asked him for
that advice. We haven®"t said, "Is this a constitutional
provision?" The question has not been raised. Apparently,
Don Clocksin raised it.

Q. Wouldn®"t you think that that would be a logical thing
for you to do if you were aware of this letter?
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MR. MAYNARD: Objection. What®s the relevance
of this, Ron? I mean, I"m not -

MR. ZOBEL: The relevance 1is, that -

MR. MAYNARD: I mean, we"ll be glad to stipulate
that Bruce, you know - the public record speaks for itself
in terms of his advice to the legislature before they passed
the Statute and, you know, 1it"s — any - you know, it speaks
for itself. I mean - and for purposes of the constitutionality
of two years, we"ll see whether or not Bruce®s opinion is
right or not. But I"m curious as to where you"re going
with regard to, you know, whether or not the Commission
had a duty to affirmatively ask Bruce, you know, about something
when they never asked before or, you know - or whatever.
I mean, | just - I*"m curious. I mean, | don"t see the
relevance to -

MR. ZOBEL: I think 1t"s relevant to notice
and knowledge of the unconstitutionality of the Statute.

MR. MAYNARD: For what purposes in "our Complaint?

I mean, | -

MR. ZOBEL: The unconstitutionaljty of it
as applied. It is the duty of public officials not to enforce
unconstitutional acts. And if they“re on notice that they

are unconstitutional, then that is very relevant in a civil

rights case.

MR. MAYNARD: It"s relevant to punitive damages
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actions perhaps. That®"s where 1°m having some problem.
We are stipulating we are going to go ahead and give her
the money and we will be doing so, and it was on the
understanding that -
MR. ZOBEL: I think it goes beyond the issue
of puniti’®x damages.
I would like - would you read back the question
that 1 asked now?
(Record read by the reporter
as follows:)
"Question: Wouldn®"t you think that that
would be a logical thing for you to do if
you were aware of this letter?"”
MR. MAYNARD: Answer the question.

THE WITNESS: I den®"t want you to think 1

am being flippant or hostile or anything when | answer this,
Mr. Zobel. But you“"re asking me a question of logic, and
my logic may differ from yours. My logic tells me, and

you asked for my logic so I"m going to give it to you, my

logic tells me that the court determines the constitutionality
on an issue like this and if we were challenged, that we

would have to find out what the court said and that, apparently,
in Bruce®s opinion, it would be very difficult to defend.

But did that mean we should ask for his opinion? No.

** %
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BY MR. ZOBEL:

Q. You don"t regard it as your duty as a public official
to inquire i1f the constitutionality of a statute is raised
by the attorney that advises your

MR. MAYNARD: I object, “cause you"re assuming
that he has raised the two year requirement to Kerry.

MR. ZOBEL: He stated that he saw the letter.
He"s certainly on notice as to the opinion of the attorney
that advises him.

THE WITNESS: My answer to you 1is, then,
no. [ don"t feel that beingcopied = receiving a copy
of a letter from the attorney that happens to advise us,
as well as other people, to an individual 1in the legislature
who asked him a specific question, commits us to anything.
In fact, if it did, I would think that that attorney -
again, we"re talking logic and 1 would ask --you know,
I"m not in a position to askyou, but I would think logic
would say that that attorney, if he truly felt it were
unconstitutional and could not withstand any test, that
he would advise us not to enforce that Statute and he never
has done so.

(Discussion off the record.)

BY MR. ZOBEL:

Q. You stated that you were familiar with my client®s
application?
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A. Yes.

Q. For an Alaska student loan?
A. Yes.
Q. Is there anything on that application that would

indicate that she is not a resident of the State.of Alaska,
other than the durational period?

A. No. There®"s no question we ask other than the
durational period. We ask 1f they"re registered to vote
and where, and she said she"s registered in Alaska to vote
here. That"s really the only other question. We don"t
say, "Do you have a driver®"s license? Do you have these

other things?"

Q. And she, because of the durational residency
requirement, 1is ineligible solely because of that durational
period?

A. That"s correct.

Q. Is the durational period enforced so as to deny

someone like my client, who has come to Alaska and, as you
said, has every other indicator of residency, a graduate
student loan so that people will not come here to get those
loans?

A. No, I"m going todiffer with you two places.One,
1 didn"t say she had every other indicator, “cause yousaid
did she have any on that application. The answer 1 gave

you was no, another application, and | haven®t really pursued
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with her whether or not she has the other ones. I assume
she does. I think you®"re probably right. But you said -
but the real question you®"re asking 1is, are we enforcing
it to keep people like that from getting loans. I"m saying,
we enforce it to make sure that people who do get the loans
meet the requirements. And again, I"m just rephrasing it,
putting it in a positive approach. We want to make sure
that whoever receives a loan, in fact, 1is eligible to receive
that loan and meets the requirements as set forth by the
legislature. We"re not out to deny loans to anybody. We"re
out to insure that those that get them are eligible for
them. And I think there 1is a distinction.

Q. Is there any reason for you to believe that my
client is one of those persons that you have described earlier
as h iving come to Alaska for the purpose of getting a graduate

student loan?

A. No. No reason whatsoever.

Q- But the durational residency requirement will
deny her a loan. 1

A. She 1is ineligible, that®"s correct.

"Q. And if the durational residency requirement did

not exist or was reduced to one year, for example, such
as the University of Alaska uses, in your opinion, would
that attract people to Alaska such as my clients?

MR. MAYNARD: That"s two questions there.
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One, attract to Alaska, and the second one, such as your
client. Do you want to ask both of them or - I object
that it"s a compound question.

MR. ZOBEL: 1"11 see if | can rephrase it
so as to just not have any trouble with the objection. It
seems like they go together but -

MR. MAYNARD: Well, 171l explain my objection,
Ron. We are not - from Kerry®s answer, he"s not denying
that she would get a student loan or that she may be a bona
fide resident, but I think his prior answers have always
said that, you know, we"re not trying to stop people like
Judith Andress; they"re trying to stop people who come up
who don®"t intend to remain, who come up here solely for
the student loan. He has just answered he does not believe
Judith Andress came up here solely for the student loan, and
I think there®s a distinction between the two. And that"s
where my objection is. You“re not - you“"re asking two
separate questions, or a compound question on that.
BY MR. ZOBEL:

Q. Is the durational residency requirement designed
to stop someone such as my client from coming to Alaska,
taking up residency here and applying for a graduate student
loan?

A. No. I think the intention of the durational residency,

and I believe 1 gave you this before, my understanding is,
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the intention of that residency is to insure that the people
that gat the loans are bona fide residents, true Alaskans,
two year residents. That means i1t"s - yes, it does exclude
people that come up here for only those purposes and
unfortunately, it may exclude some very eligible people,
people who would be otherwise eligible, such as your client.

But the purpose of that is to insure that whoever gets it

meets this test. You have to cut somehwere and that"s-where
that®s where the legislature has chosen to cut. But if
you say -

Q. Mr. Romesburg, 1 think we could always say that

a requirement is imposed to make sure that they meet the
requirement. I"m not - that"s very circular. That"s not
the question I1"m asking. The question I"m asking 1is, 1is
the durational residency requirement aimed at making people
such as my client ineligible?

A. It is aimed at making anyone that 1is not a two
year resident ineligible, yes.

Q. You"ve stated that you have no reason to believe
that my client came to Alaska for the purpose, the sole

purpose of participating in the loan program.

A. Correct.
Q. Is it designed to make persons such as my client,
who 1is a - You®ve said, am I not correct, that she is

a bona fide resident?
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A. I said, | have no reason to believe she®"s not.
Q. Okay.

And you said you have no reason to believe that
she came to Alaska solely for the purpose of participating
in the graduate student loan program?

A. Correct.
Q. Is the durational residency requirement designed

to deter persons such as my client from coming to Alaska?

A. No.

Q. But it will deny her a loan.

A. Yes.

Q. And for what reason? What - what purpose does

the classification, the requirement serve in that instance?
A. IfT you"re asking, 1is your client avictim of a
two year residency requirement, when for all purposes she

might otherwise be eligible, the answer would be yes, she

is a victim of that residency requirement. When you impose
any kind of a requirement - I m not a legislature -
legislator - when you 1impose any kind of a requirement

on a class of people you"re going to treat all those people

within that jlass as if they®"re the same, and | think quite

often the outcome :an be unfortunate. In her case it may
be unfortunate. Eut if the legislature says we have to
pick - somehow - again, let"s go back to the beginning.

We have a very mobile class of people, students, very mobile
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Look at the age of them. Look at the 1income. It"s a mobile
group of people. We know they shop. We know they shop
in the Northwest, |1 know they do. I can give you testimony
from other states that students shop. They shop loan programs;
they shop WICHI support; they shop tuitions; they"ll move
around. But we"re saying, 1in this state what the legislature®s
been saying for years 1is, "We are willing to support our
students. We want to support them to pursue their educational
goals and we want to have an educated populace.”™ The State
of Washington, the State of Oregon, Ildaho, don"t support
their students at the level we do. They don"t. They don"t
have the same I"ind of progqram, and they seem to be unwilling
to, or maybe unable to, but the point is, they don"t. So
the Alaska legislature says, "We want to do this for our
people."™

Now we have to make sure, though, that they are,
indeed, our people. We don"t want to create a loan progranm
and give - and by all means, when you"re talking five percent
you"re talking about a subsidized program. We don*t want
to have a five percent program for Washington students,
residents of Oregon, we want it for Alaskans. And we think
two years 1is reasonable. That"s what the legislature has
said through statute to us. Now if you"re asking me if
I think it"s reasonable, that"s a whole other question.

I think i1it"s defensible and I think it"s their intention.
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Q. I"m trying to get at - it"s irrelevant what 1I°m
trying to get at. Let me just ask the the questions.

You just stated that the purpose of this program
was to make sure that it aids, quote, "our people,”™ unquote.
Isn"t that what you just said?

A. Did I say that? The true Alaskan; 1if that means
our people.

Q. And a true Alaskan 1is not someone who has been
here less, than two years.

A. That"s not true. The true Alaskan is - depending
on what program you“"re talking about. In this case, the
Alaskan 1is the person that has been here, physically present
for two years that hasn®"t just come up here for the purpose
of the student loan, that"s been here two years. That"s
what the legislature has defined it as. Now if you ask
me to define a true Alaskan -

Q. And you don"t want the people to come from the
State of Washington, move to the State of Alaska and apply

for a student loan.

A. I don"t think that"s acorrect statement.
Q. Well, correct it then.
A. IfT | were going to try to correct it, | would

say, the legislature does not want a person to come from
another state for the sole purposes of obtaining a student
loan and be able to obtain it without putting in some time
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in Alaska, and that time being 24 months. I would say that"s

the purpose.

Q. What"s the purpose of that time period?
A. Again, I"minterpreting the legislativeintent
and 1 sat there, so | would say the purpose of that "is

to insure that they are reaching the group of people that
they intend to reach, and that is, the Alaskan citizen,

the Alaska resident, and understand, resident for educational
purposes is different then the resident for hunting purposes

or resident for voting purposes.

Q. And for the purposes of cnis program - Strike
that.
The purpose of this student loan program 1is to
aid, | believe you said, the true Alaskan; is that correct?

A. That®"s correct. Defined by them, understand.
Don"t ask me to define -

Q. And a true Alaskan -

A. - true Alaskan.

Q- And a true Alaskan under this program cannot be
someone who has been here less than two years.

A. They are not in that group that it"saimed - it's

directed at, that"s right, and if you -

Q. They"re not true Alaskans.
A. Well, now you"re playing games.
Q. No, 1°m not playing games. I*m trying tofind
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out who the Commission regards as a true Alaskan.

A. Oh. Oh, that"s a different question entirely.
If you ask -
Q. What are the Al - Strike - Let"s -

What 1is the Alaskan who has lived here between
one and two years and wishes to attend a law school or medical
school or any of the other graduate programs that you said
were not available in Alaska, what is that Alaskan supposed
to do?

A. They either have to borrow from federal sources,
they have to pay their own way or they"ll have to put in
additional time until they have their two years to qualify
for this. Nov, understand, we"re not saying to that person,
"You are not a true Alaskan. You"re not an Alaska resident.”
We"re saying, "You"re not a resident for this loan program.
You"re not a true Alaskan,” 1if you want to use the phrase
and | did use it, "for this program, but that doesn"t mean
you"re not an Alaskan. It doesn®t mean you"re not a resident
"*cause clearly, you can vote. Clearly you can have property.
You can pay taxes.” We"re not denying that -

Q. You can participate in many other parts of Alaska
society -

A. That"s correct.

Q. — you can be employed here?

A. (Witness nods head.)
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Q. Is that correct?

That"s correct.

Q. Have people benefit from your skills?
A. Absolutely.
Q. But you can - you will not be eligible to be

assisted in your education by the State of Alaska.

A. Until you"ve been here 24 months.

Q. In your opinion, do you have any estimates of
the number of persons that will come to the State of Alaska
if the durational residency requirement were reduced to

one year?

A. Yes.. Can 1 refer to a table that 1| have?
Q. Yes.
A. We were asked to put some of tx.is stuff together.

I den"t want to give you something and then have something
else appear later.

We - and I°11 tell you w"here I got my estimate
so you"ll understand. Right now, we know that ten point
four percent of the applicants are exactly two year residents
so we have - they"re applying. They are two but less than
three, all right? We have no reason to believe that there
aren"t that many people sitting in the state right now that
are one year resident but less than two. There may be,
in fact, more; they"re may be less, but we assume it"s the
same, assume 1it"s stable “cause two to three 1is pretty stable,
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too. So that would be ten point four percent. So for the
first year it would mean as many as 1500 to 1600 loans the
first year. Those are people that are here now that meet
this class, that are between one and two years. The 1impact
of people coming in from outside obviously couldn"t be

felt this first year, and ineffect, couldn"t be felt the

next vyear.We"d have to come down the line.
Q. So, if I may interrupt at the moment -
A. 1500 to -

MR. ZOBEL: Can 1 ask * follow-up question
to what he®"s just testified to?

MR. MAYNARD: I don"t think he was done yet.
Or if he was done, it"s fine.

THE WITNESS: I*m done.

MR. MAYNARD: All right. That"s fine.
BY MR. ZOBEL:

Q. I just want to clarify what this 1500 figure 1is,
whatever the figure you gave us.

A. That"s our best guess as to how many people right
now would be in the state 12 months but less than 24 that
would potentially borrow -

Q. Those are people who are residents now who are
not eligib]"™*

A. Those are people, that"s correct, that are 1in

that that have been in the state 12 months but less than
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24 . That"s our best guess; 1500 to 1600.
Q. Okay. Goahead with what you were saying then.
1"d like to make that a part of the record.

MR. MAYNARD: Sure.

THE WITNESS: I1"ve got little pencil marks

on 1it.
Well, that"s really - 1 also have one for siXx
months down here, too, where we guessed that. What 1 was

saying in terms of the impact of reducing the residency,
the next year there would be a number - there would be
an increase, and we figured that there would be an influx
of people coming 1in to meet that residency requirement.
It wouldn"t affect anything this year. It couldn™t. It
could start affecting next year. You™d probably have a
bulge and then it would level out and continue on a percentage
basis from then on, and so we have projections forward through
1988-"89, and it gets up to be - amount to quite a bit
of money; six million the first year up to as much as 42
million in the - in eight, nine:years from now. But I"m
glad to give you this.
BY MR. ZOBEL:
Q. And this cost that you"re talking about is cost
that would occur by migrants, new migrants coming to Alaska
and applying for this loan program?
A. Well, the 1initial cost is not by new migrants.
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Those are people that are already here.

I understand that.

A. And there would be -
Q. The latter figure.
A. The latter figure, that"s correct, that"s correct.

Now what percentage of those would be attracted solely because
of the student loan, we don ™ know but we"ve got some figures
in here where - like | say, we h. e a bulge in here for
about, they kicked it up to where it would be about a five
percent increase over the previous year. Those are guesses.

Q. The residency requirement keeps those - keeps
that from happening; keeps people from coming to Alaska
to apply for this loan.

A. Oh, 1 think it does keep people from coming to
Alaska solely to apply for a loan on a 12 month basis. If
people want to come here and sit for two years and apply
for the loan, they can do that. It doesn"t keep them from
doing that. We know they®"re doing it now. Some are. They
tell us they are, anyway.

MR. ZOEEL: I think I"m through.
(Exhibit No. 5 was marked
for identification.)
(Proceedings concluded at

11:45 a. m.)
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REPORTER®"S CERTIFICATE

I, BARBARA ROSSI, Registered Professional Reporter,
hereby certify:

That 1 am a Registered Professional Reporter and Notary
Public for the State of Alaska; that the foregoing proceedings
were taken by me 1in Stenotype Shorthand and thereafter
transcribed under my direction; that the transcript
constitutes a full, true and correct record of said
proceedings taken on the date and at the time indicated
therein.

Further, that | am a disinterested person to said
action.

IN WITNESS WHEREOF, I have hereunto subscribed my hand

BéRBARA ROSSI

My Commission expires: 3-16-86
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O e U o ¢ OEHLIN
AND THE GOVERNOR'S OFFICE RICK UEHLING
MEMORANDUM
TO: Representative Rick Uehling

FROM: William Lovell, Staff UTui*- -
DATE: April 13, 1983

RE: Loans Carmittee Substitute for House Bill 56

The Loans Carmittee Substitute for House Bill 56 includes the following
elements:

Section 1 raises the fixed interest rate on student loans from the
present level of 5% to 8%.

Section 2 limits the existing deferment on repayment of student
loans due to military service to a first enlistment period of up to
four years and to enlisted personnel only.

Section 3 unifies the current scholarship loan program eligibility
requirements under the following criteria:

(1) the borrower must be enrolled as a full-time student in a
career education or associate, baccalaureate, or graduate
degree program;

(@ the borrower must be a graduate of a high school or
scheduled for graduation within six months, with sufficisnt
credits to be admitted to a career education program or to an
accredited college or university;

(@ the borrower must be a resident of the state at the time
of application for the loan and must qualify for said
residency under the conditions described in the following:

(@ physically present for at least two years,

() dependent upon a parent or guardian who has been*
physically present in the state for at least two years,
or

(©) has been physically present in the state for at least



Carmittee substitute for House Bill 56
April 13, 1983
Page two

two years immediately before becoming absent from the
state and the absence is due solely to:

(i) military service,
(i1) volunteer service in the Peace Corps,
(iii1) volunteer service under the Domestic Service
Volunteer Service Act of 1973,
(iv) attendance at school as a full-time student, or
(v) full-time employment by the state or its
congressional delegation.

Section 4 eliminates unconstitutional elements of the existing
loan selection criteria by eliminating the preference given to
those Alaskans with longer in-state residency.

Section 5 encourages scholarship loans to be federally insured
whenever possible.

Section 6 sets a July, 1984 effective date.
/wtl

cc: Representative John Lindauer
Finance Carmittee staff
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Article 3. Free Tuition and Fees for Dependents.

Section

80. Free  tuition ~ and = fees  at
i_tate—supported educational institu-
ions

Revisor’s notes. — This article derived ~ Am.Jur.2d Colleges and Universities.
from AS 14.40.920 and was renumbered by 19, 20. .
the revisor ofstatutes under AS 01.05.03L. 14 C.J.S. Colleges and Universities,

Collateral references. — 15A 8827, 28.

Sec. 14.43.080. Free tuition and fees at state-supported
educational institutions, Sa) Any deﬁend_e_n_t of a bona fide Alaska
resident who, while serving during'the nostilities involving the United
States forces in Southeast Asia, was listed by the United States Depart-
ment d ‘P»*hnse as a prisoner of war or missing in action in Southeast
Asia may attend any state-supported educational institution without

payment of tuition and fees.

% As used in this section, "dependent” means a dependent spouse
orc

ild. (§ 1ch 176 SLA 1972; AS 14.40.920)

Article 4. Scholarship Loan Program.

Section

90. Scholarship. revolvm_? loan fund
95. Financial aid committee

100. Applications,

105. Administration of program

110. Undergraduate loanR

115. Graduate loans

120. Conditions of loans

Revieor’s notes. — This article derived
from AS 14.40.751 — 14.40.806 and was
renumbered by the revisor of statutes
under AS 01.05.031.

Collateral references. —  15A
Am.Jur.2d Colleges and Universities,

H 19, 20. L
14 °CJ.S. Colleges ar.d Universities,
iS 27, 28

Absence from, or inabjlity to_attend,
school or college as affecting”liability for,
or right to récover back payments_ on
account of, tuition or board. 69 ALR 714

Section

125. Eligibility of students

130. Selection'criteria

135. Discrimination prohibited

140. Enforceability of certain contracts
with. minors

160. Definitions

Validity and application_of provisions
governing determination of re3|dencly for
gurposes of leIn? fee differential for
ut-of-state students in public college. 56
ALR3d 641, _ C

Increase in tuition as actionable in euit
bé student a%amst college or university.
99 ALR3d 885.

Absence from, or inabjlity to_attend,
school or college as affecting I|ab|||t¥ for,
or right to récover back ‘paymenfs_on
account of, tuition or board. 69 ALR 714.

200
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Sec. 14.43.090. Scholarship revolving loan fund, (ag There is
created a scholarship revolving loan fund. The fund shall be used to
make scholarship loans to students selected under AS 14.43.090 —
14.43.160. All repayments of principal and interest on scholarship
loans shall be paid into the scholarshlp revolving fund shall be used to
make new scholarship loans. Ifestimated funds available from scholar-
ship 1on repayments are madeg_u_ate to fully fund estimated scholar-
ship oans for any fiscal year, additional funding from the general fund
may be requested and approgrlated for that year.
Repealed by § 31 ¢ch 59 SLA 1982

C) Repealed b¥§ 3L¢ch 59 SLA 1982 (§ 1ch 98 SLA 1971; am § 1
ch 156 SLA 1972; am 8 1 2 ch 136 SLA 1974; am § 1ch 136 SLA
1975; am § 31 ch'59 SLA 1982; AS 14.40.751)

Revisor’s notes. — In subsection (a), section f_c),which provided for the transfer

AS 14.43090— 14.43.160 was substituted  of unob |9ated funds in_the tuition grant

for a reference to AS 1440751 — fund to the scholarship revolvingloan

14.40.806 to_conform to the renumbering  funi. . _

of those sections by the revisor of statutes Leqlslatlve history reporgs. — For

under AS 01.05.031, report on ch. 98, SLA 1971 (CSHB 415
Effect of amendments. - The 1982 [Finance] am S), see 1971 House Journal,

amendment reFe_aI_ed subsection (b), which  p. 935.

provided for a tuition grant fund, and sub-

Sec. 1443095, Financial aid committee, (@ The student
financial aid committee is composed of the members of the Alaska
Commission on Postsecondary Education. The commission may dele-
gate its functions under AS 14.43.090 — 14.43.160 to a committee of
Its members, with augmented membership as the commission con-
siders appropriate. The executive officer of the commission is the
executive secretary of the committee. The Alaska Commission on
Postsecondary Education shall administer the program established hy
AS 14.43.090 — 14.43.160. _ _

(b? Members of the committee serve wﬂhout_comBensatlon but are
entitled to per diem and travel expenses authorized by law for boards
and_commissions. -

?c) The committee shall make an annual report reviewing the work
of the committee to the governor, the legislature and the private col-
Iegesl,I adnd universities where students receiving tuition grants are
enrolled.

(d) The committee shall meet at least once a year. The meetings
shall be held at the call ofthe chairman or upon getmonb two mem-
bers. (8 1¢h 98 SLA 1971; am 8 2¢ch 156 SLA 1972;am § 5ch 78 SLA
1974; am § 3 ch 136 SLA 1974; AS 14.40.753)



§ 14.43.100 Alaska Statutes § 14.43.115

.— The amendments of _act, that the re-enactment by ch. 78, SLA
5§al b)[S 5 ch. 78, SLA 1974 ~ 1974 should prevail, ,

136. SLA 1974, are in conflict,  The last part ofsubsection (c) of this see-
_ ewriting the subsection to tion is obsolete since the tuition grant pro-
Browde that the Alaska Commission on q_ram was repealed by Chafter 9, SLA
ostsecondary Education will act as the 1980 and Chapter 59,"SLA 1982,
financial aid” committee, the second act In subsection ga? AS 1443090 —
changing the name and term of members 14.43.160 was substifuted for a reference
ofthé existing financial aid selection com- to AS 14.40.751 — 14.40.806 to, conform to
mittee. It is considered, on the hasis ofthe the_renumbering of those sections by the
Ieglslatlve hlstorg aPparent qulslat_lve revisor of statutes under AS 01.05.031.
intent, and later éffective date ofthe first

Sec. 14.43.100. ApPIications, (a)Ap?Iications shall be submitted
to the executive secretary of the committee,

(b) A person whose loan or grant application is not recommended or
Presented_to the committee by the executive secretary ma% appeal to
he committee through the chairman ofthe committee and the commit-
tee shall consider the afgllcatlon. (7§ 1ch 98 SLA 1971;am § 3ch 156
SLA 1972; am § 4 ch 136 SLA 1974; AS 14.40.755)

Revisor’s notes. — The reference to the tuition grant program by Chapter 94,
"grantapplication”in subsection (b)ofthis  SLA 1980 and Chapter 59, SLA 1982.
séction is obsolete in light of the repeal of

and ?_30 .
the first act r

Sec. 14.43.105. Administration ofpro?ram._The executive secre-
tary shall administer the programs subject to review by the committee
and in accordance with the regulations prescribed by the committee.
The promulgation ofthese regulations is subject to the Administrative
Procedure Act fAS 44.62), and a summarz of the regulations shall be
distributed to each applicant. (§ 1ch 98 SLA 1971; am § 5ch 136 SLA
1974; AS 14.40.757)

Sec. 14.43.110. Undergraduate loans. The committee may make
a loan, not to exceed $6,000'in any one school year, to an undergraduate
student ellglble under AS 14.43.125. (§ 1ch 98 SLA 1971; am § 6 ch
%2%8'7@9)1 74, am § 1ch 153 SLA 1978; am § 1ch 89 SLA 1981; AS

Revisor's notes, — AS 1443125 was amount of the loan from $2,500.00 to
substitued for AS 14.40.765 to conform to  53,000.00, _
the_renumbering of that section by the ~ The 1981 amendment substituted
revisor of statutes under AS 01.05.03L,_ "S6.000" for "$3,000" following "not to

Effect of amendments, — The 1978 exceed.
amendment increased the maximum

Sec. 14.43.115. Graduate loans. The committee may make a loan,
not to exceed $7,000 in any one school year, to a graduafe student who
is eligible under AS 14.43.125 and is pursuing an advanced degree.
§ 1cn 98SLA 1971 am § 7ch 136 SLA 1974; am § 2ch 89 SLA 1981,

S 14.40.761)
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Revisor’s notes. — AS 14*13.125 was Effect of amendments. — The 1981
substituted for AS 14.40.765 to_ conform to  amendment substituted "87,000™* for
the renumbering of that section by the "S5.000” following "not to exceed.”
revisor of statutés under AS 01.05.031.

Sec. 14.43.120. Conditions of loans, (a) Proceeds from scholarship
loans may only be used for books, tuition “and required fees, and for
room and" board. .

(b) The loans may only be used to attend a career education proPram
or a college or university approved by the commission, and, ifthe loans
are federally insured, by the United States Commissioner of Education.

Q To maintain a loan the student must continue to be enrolled as
a full-time student in good standing in a career education program,
college or university designated under (b) ofthis section. The commis-
sion shall adopt regulations defining "good standing” for purposes of
this subsection.

Scholarship loans may not be made to a student

1) for more than five years of undergraduate study;

for more than five years of graduate study;

for more than a fotal of eight years of undergraduate and
graduate study. _ _ .

(%)_ Loans are interest bearing while a student is enrolled under ()
ofthis section or is receiving a deferment of payments under (k) ofthis
section; however, a student is entitled to have a portion of the interest
paid in accordance with (1) of this section. _

if) Interest on aloan given under AS 14.43.090— 14.43.1601s at the
rate of five per cent a year, _ _

0) Repayment of the principal and interest on the loan begins no
later than one year after the borrower’s studies are terminated. The
loan shall provide for repa}/ment of the total amount owed in periodic
installments in not more than 10 years from the commencement of
repayment, except as provided in (k) and (m) of this section. If the
commission and the borrower agree to a different repayment schedule,
the borrower shall repay the loan in accordance with the agreement.
tA borrower may make payments earlier than required by this subsec-
jon,

(h? Security may not be required for the loans; however, provision
shall be madé for payment of attorne%/ fees and costs of court if either
or hoth are incurred’in collection of the amount owed on the loan.

0? Ifa loan is in default, the commission_shall notify the borrower
that repayment of the remaining balance is accelerated and due by
sending the borrower a notice hy reglstered or certified mail.

0) A'portion ofa loan shall be’paid on behalf ofthe horrower by the
state if, upon completion of the course ofstudY for which the loan was

ranted, the borrower is a resident of the state for at least two years.

he portion of the loan that shall_be(j)ald by the state is the foIIowmg
percentages of the total loan received plus Interest up to a total of 5
percent of the total loan:

203
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1) two — three years residence in the state, 10 percent;
tthree — four years residence in the state, an additional 10
ercent, . : : .
d (3 four— five years residence in the state, an additional 10 percent;

(4) five — six years residence in the state, an additional 10 percent;
(5) over six years residence in the state, an additional 10 percent.

(k? Periodic installments of principal shall be deferred, but interest
shall accrue and be paid unless the student is eligible for interest
payment benefits under (1) of this section during any ofthe following:

1) return to student status as provided in (%) of this section;
2) serving on active duty as a member of the armed forces of the
United States; _

(3) serving, for up to three years; as a full-time volunteer under the
Peace Corps Act; _

(4) serving, for up to three years, as a full-time volunteer under the
Domestic Volunteer Service Act of 1973, _

5) for a one-time period up to 12 months in which the borrower is
seekm_? ard unable to find employment in the United States; or

(6) iTthe oorrower becomes 50 percent or more disabled as certified
by competent medical authority. _ _

éf) The state will pay the intérest on that portion ofa loan that is not
federally insured during o _
| @) th%| period before the beginning of the repayment period of the
oan; an _ _

2) deferments under (k) of this section.

m) In case of hardship, the committee may extend repayment of a
loan for an additional period ofup to five years in increments no longer
than 12 months each.

n) Repealed by § 11 ch 89 SLA 1981

0) The provisions of () of this section do not apply to a loan to a
borrower named in a complaint a6 a defendant in an action by the state
or by the commission to secure payment ofthe unpaid balance ofa loan
made under AS 14.43.110 or 14.43.115. - -

(o) For purposes ofthis section, a person qualifies as a resident ifthe
person Is Phy_su:ally present in the state with the intent to remain
permanently”in the state or, if net physically present in the state, the
person intends to return to the state and is absent due to militar
service. (8 1ch 98 SLA 1971; am § 4 ch 156 SLA 1972; am § 6 ch
SLA 1974; am § 8ch 136 SLA 1974; am 8§ 1—4 ch 99 SLA 1977; am
%% ASfO _763% ch 87 SLA 1979; am 8§ 3 — 9, 11 ch 89 SLA 1981; AS

evisor’s notes. — Inch. 98,SLA 1971, Sl and has been corrected here.
14.43._120(])g2l read "four— fiveyears ~ Effect of amendments. — The 1979

" This was a ty_pogr_aphlcal error  amendment deleted "approved by the com-
occu_rrlng{ rttr)]e first time in the enrolled  mission" following "career education pro-

0
version of the bill (CSHB 415 IFinance am  gram” and subStituted the language
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beginning "approved by the commission”
for "accrédited by the accreditation asso-
ciation for the region in which the college
or university is located” in subsection (o),
substituted “interest" for "non-interest”in
subsection (¢), added the lapguage
begmnmg "however, a student shall be
entitled""to the end of subsection (e),
rewrote subsection (g), and in subsection
(), substituted "paid on behalf of the
porrower by the state" for "considered a
grant,” "borrower” for “grantee,” and
three years" for "two years" in the first
sentence, substituted "Pald by the state"
for "regarded as a grant” and “interest for
Ur? to a total of 40 percent" for "accrued
Interest™ in the introductory language of
the second sentence, «nd substitited "an
additional 10 percent" for "20 Per,cent" in
para%ra h (), for "30 percent” in para-
grap (% and for "40 percent" in para-
graph ). The amendment also rewrofe
Subsection (k) and added subsections (/).
(m), and Esn).

he 1981 amendment, added the second
sentence of sybsection <¢* In subsection
(d), the amendment added paragraphs (%?
and (2) and in paragraph (3)-substitute
"a total of elaght" for "Six” prece mg
"years” and added "of undergraduate an
graduate 6tudv" following "years." In sub-
Section (i), the amendment substituted
"shall" Tor "may" and ."borrower” for
"student.” In subSection (m), the amend-
ment substituted "12" for "ix" preceding
"months”and deleted "within the 15-yedr
requlrement of <) of_this section”
following "months each.” The amendment
also rewrote subsections (?? and (), added
subsections (0).and (pa and repealed sub-
section (n) which reed "Each year spent

attending a college or upiversity in Alaska
qualifiesas a year of employment and
residency under () of this section, if the
borrower resides no less than three years
in Alaska after completion ofthe course for
which the loan was granted, and has a
total Alaskan residency often years time.”

Editor's notes. — This Section was
redrafted by the revisor of statutes to
remove_personal pronouns in conformltg/
with AS 01.-5.031(c) and § 4, Chapter 58,
SLA 1982

Section 8, ch. 99, SLA 1977 provides:
"The change in the repayment period of
student loans set out in AS 14.40.763(q)
!now 14.43.120((‘;%] as amended by sec. 3of
his Act and ‘the additional Dasis for
granting a deferment of repayment of a
Student”loan set out in AS 14.40.763(K)
[now 14.43.120(k)] as enacted by sec. 4 of
his Act shall, UiJ_On request of the loan
recipient, be applied retroactively to the
outstandjng balance of principal of and
accrued inferest on loans made under AS
14.40.751 — 14.40.806 Inow 14.43,090 —
14.43.160] as they read before the effective
date of this Act. _

Section 120fch, 89, SLA 1981, provides:
"The reenactment of AS 14.40.763(j) [now
14.43.120”)9 in sec. 7ofthis Act applies to
any student who has obtamed a scholar-
ship loan under AS 14.40.751 — 14.40.806
%ow 14.43.090 — 14.43.160] since Julv 1,

Le(t;islativ_e history reports. — For a
report of legislative intent concerning the
loan forgivéness provisions of ch. 89, SLA
1981 (FCCSSB 120), see 1981 Senate Jour-
B%I&S) 1560, 1580; 1981 House Journal p.

Sec. 14.43.125. Eligibility of students, (a) A person may apply for
and obtain a scholarship loan if the person

(1) is a resident of the state at the time of application for a scholar-

ship loan;

(2) meets the requirements of (b) of this section; and

3) is
%)A)’enrolled as a full-time student in a career education or associate
or baccalaureate or graduate degree program; or _

~(B) a graduate of a high school, or scheduled for graduation from a
high'school withi a six months, with sufficient credits to be admitted to
a career education Drogram or to an accredited college or university.

(0) In addition to the requirements of () of this section, to obtain a
scholarship loan a person must have been a resident of the state for at
least two years at the time of application for the loan. For purposes of

205
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this subsection, a person qualifies as a resident of the state if at the
time of athcatlon for the loan the person

(1) has been present in the state for at least two years unless an
absence from the state during any part of the two years was due to
military service; or | _

() isa person who is dependent on a parent or guardian for care, and
the parent or %uardlan has been present in the state for at least two
years. (8 1ch 98 SLA 1971; am 8 10 ch 89 SLA 1981; AS 14.40.765)

Effect of amendments. — The 1981 remove personal pronouns in conformit
amendment rewrote this section. with AS 01.05.031(c) and S 4, ch. 58, SL
Editor’e notes. — TUs section was 1982.
redrafted by the revisor of statutes to

Sec. 14.43.130. Selection criteria, () The selection committee
shall grant loans based on total point accumulations under the subsec-
tion with priority going to those applicants with the highest pgint
accumulations, except as provided in (g) ofthis section for [0an ap(Jollca-
tions completed before May 15 ofeach year. Points shall be awarded to
applicants based upon Student status and continuous Alaskan
residency, according to the following schedule:

1) student status: _ o

contlnum% undergraduate and graduate students with existing

Alaska scholarship loans | s 4 points
(B?_ continuing underﬂ_raduate and graduate students without
existing Alaska scholarship 10ans ..o, 3 points
C) freshmen e, s s 2 points
new graduate student®without existing Alaska scholarship
[0ANS oo e 1 point
2) continuous Alaskan _re3|denc2<: .
students with continuous Alaskan residency of 10 years or
110 e SR TS 3'points
SB% students with continuous Alaskan residency of at least 5 years
and less than 10years .oocvecnrvrsinirinninnns R 2 points
(C) students with continuous Alaskan residency of more than 2
years and less than Syears ....oevrinerinnn, e 1 point
3) students attending Alaska colleges or universities . . 1 point
) In awarding loans the selection committee shall award loans to
icants based upon the earliest date of completed applications if

a

pE)tl) the agplicant has accumulated at least 5 points under (a) of this
section: an

(2) the applicant has filed a completed application not later than
May 15ofthe year for which the loan is requested. (§ 1ch 98 SLA 1971;
am§ 2 ch 87°SLA 1979; AS 14.40.767)

Effect of amendments. — The 1979 1979 provides: "The legislature deter-
amendment rewrote this section. mines that _ _ _
Editor’s notes. — Section 1,ch. 87,SLA "(1) there are no incentives in the



Education

studenl loan program for residents of
Alaska to attend colleges and universities
In Alaska as compared with colleges and
universities outside Alaska; _
") the result of this lack of incentives
is that 64.9 per cent of all undergraduate
student loansand 92.9 percent of Jraduate
student loans go to students attending col*
leges and universities outside Alaska;
83) the amount of the average loan to
undergraduate Efudents attending col-
leges and universities in Alaska is”lower

than the average ofsimilar loans in all but
one of the 10 western states and the
amount of the averagie_ loan for graduate
students is the lowest in the West,

(41the funds spent on education in
Alaskan colleﬁes and universities go
further than when the funds are spent out
of state; and _

"(51it would be an aid to the Alaskan
economy if the funds in the student loan
program were spent for education In
Alaskan colleges and universities.”

Sec. 14.43135. Discrimination prohibited. The student loan pro-

gram shall be carried out without regard to the race

creed, sex, color,

ancestry, national origin, or membership in fraternal or gofitlcal orge:

nizations ofthe student applying for the loan. (S 1ch 98

14.40.769)

Sec. 14.43.140. Enforceability of certain contracts

LA 1971,

with

minors. A written obligation entéred into by a minor at least 16 years
ofage, ewdencma a loan or other assistance received by the minorfrom

any person for the purpose of furthering the minor

S education in a

career education Prograr_n or an institution of higher learning, is

enforceable a?ams
at the time 0 (
loan has before_makm?
that the minor is enrol

ainstthe minor with the same effect as ifthe minor were,
its execution, 19 years of age, if the person making the
the loan a certification from the institution
ed in the institution or has been accepted for

enrollment. (8 1ch 98 SLA 1971; AS 14.40.771)

Editor's notes. — This section wa6
redrafted by the revisor of statutes to
remove personal pronouns in conformity

with AS 01.05.03Hcl and S 4, ch. 58, SLA
1982.

Sec. 14.43.160. Definitions. In AS 14.43.090 — 14.43.160

(1) "career education"

means

a_ course or program in

vocational-technical training or education approved by the commis-

SI0

"full-time student”means an undergraduate or career education

n
9
student who is enrolled and is in reqular-attendance at classes for at

least 12 semester hours of credit or the equivalent during the semester
or a graduate student who is enrolled and is in re%ular attendance at

classes for at least nine semester hours of credit or
combination ofsemester hours ofcredit, or the equivalent
to the requisite number of semester hours and undertaken durln% a
semester at two or more public or _ _

education operating under a consortium constitutes full-time stu

status;

he equivalent; any

aggregating

er

private institutions of hig t
en
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(3) "part-time student” means a student who is enrolled and i> in
regular attendance at classes for at least three but less than the
semester hours of credit required for full-time student status under (2)
of this section during the semester;

4 Reﬁealed by § 11 ch 89 SLA 1981

"school yedr” means the period from September 1 of one year
through August 31 of the following year;

"commission” means the Alaska’ Commission on Postsecondary
Education;

Repealed by § 7 ch 246 SLA 1976. N

"federally insured” means a loan covered by the provisions ofthe
Guaranteed Sfudent Loan Program of Title IV, Part B, of the Higher
Education Act of 1965 (P.L. 89- 29%, as amended. g§ 5ch 156 SLA 1972,
am § 8oh 78 SLA 1974; am §§ 18— 20 ch 136 SLA 1974; am § 5¢h
136 SLA 1975; am § 7¢h 246 SLA 1976; am §8 5— 7ch 99 SLA 1977;
am § 9 ch 87 SLA 1979: am § 11 ch 89 SLA 1981: AS 14.40.806)

Alaska Statutes

_ Revisor’s notes. — Part-time student
is defined in para?raph (3)above but is not
used in the statufes

AS 1443

tuted for AS 14.40.751 — 14.40.806 to con-
form to the renumbering of those sections
b{ the revisor of statutes under AS
01.05.031.

90 — 14.43.160 was substi-

Effect of amendments. — The 1979
amendment added paragraph (8).

The 1981 amendment repealed para-
gratp | (4) which defined "resident.”

Editor’s notes.— Title IV, Part B ofthe
Higher Education Act of 1965, referred to

in “paragraph (8), may be found in 20
U.SPC. {% 1D071(e? seq.y

Article 5. Memorial Scholarship Revolving Loan Fund.

Section

250. Declaration of purpose

255, Fund created

300. Limits on, conditions of loans
305. Repayment of loans

Section

310. Selection | .
315. Discrimination prohibjted
320. Administering authority
325. Funding

renumbered by the revisor of statutes
under AS 01.05.031.

Revisor’6notes. — This article derived
from AS 14.40.810 — 14.40.845 and was

Sec. 14.43250. Declaration of purpose, (a) The legislature may
F_ay tribute to the memory of Alaskans who, by the example of their
Ives, or by their distinguished contribution and service to this state,
their community or their profession, exemplified the best that is the
challenge of "The Great Land” by the creation of memorial scholar-
ShIP_S as a Fart ofa general memorial scholarship revolving loan fund,
setting out the purpose for which each is created, and the conditions
applicable to each scholarship.
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MEMORANDUM April 29, 1983

SUBJECT: Scholarship loans
(CSHB 56 (Finance))

T0: Representative Albert P. Adams
Chairman, House Finance Committee

FF* - Keith B. Levy
Legislative Counsel

Enclosed is a Finance Committee Substitute for CSHB 56
(Loans). The request 1 received from your office included
changes on page 2, lines 5 and 8 of the bill. The language
of these changes was, 1in my opinion, redundant without adding
substantively to the bill. Specifically, the additional
language provides that a loan applicant must have been
present in the state for two years "immediately prior to

applying™. However, page 2, line 2 of the bill already
states that the residency requirements must be met "at the
time of application™. For this reason, |1 excluded the

language from the text of the Finance Committee Substitute.

You also should be aware of a practical problem raised by
another change made by the Finance Committee Substitute. By
adding an exemption to the residency requirement for people
that have been out of the state for "religious activities"”
and "medical needs™, you are opening up a wide range of
potential exemptions. Because chis type of exemption 1is
very difficult to verify and "religious activities" covers a
broad spectrum of conduct, these exemptions may be subject
to abuse.

IT I may be of further assistance, please advise
KBL:1jb

Enclosure
17/007
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Introduced: 2/25/83 D -
Referred: Health, Education and

Social Services, House Special

Committee on State Loans and finance

IN THE HOUSE BY LINDAUER
SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 56
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to scholarship loans."
BE ITENACTED BYTHE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 14.43.110 is repealed and reenacted to read:
Sec. 14.43.110. UNDERGRADUATE LOANS. The committee may make a
loan for a school year to an undergraduate student eligible under
AS 14.43.125. A loan made under this section may not exceed $.6,000
except when necessary to cover the actual cost of
(1) books;
(2) tuition and required fees;
(3) room and board; and
(4) other necessary student expenses as determined by the
committee.
* Sec. 2. AS 14.43.115 is repealed and reenacted to read:
Sec. 14.43.115. GRADUATE LOANS. The committee may make a loan
for a school year to a graduate student eligible wunder AS 14.43.125.
A loan under this section may not exceed $7,000 except when necessary
to cover the actual cost of
(1) books;
(2) tuition and required fees;
(3) room and board; and
(4) other necessary student expenses as determined by the
committee.
* Sec. 3. AS 14.43.120(a) is amended to read:

() Proceeds from scholarship loans may only be used for books,

-1- SSHB 56
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tuition and required fees, [AND FOR] room and board, and other neces-
sary student expenses as determined by the committee.
*Sec. 4. AS 14.43.120(f) 1is amended to read:

€D Interest on a loan given under AS 14.43.090 - 14.43.160 is

at the rate of seven [FIVE] percent a year.
*Sec. 5. AS 14.43.120(g) 1is amended to read:

(g) Repayment of the principal and interest on the loan begins
[NO LATER THAN] one year after the borrower"s studies are terminated.
The loan shall provide for repayment of the total amount owed in
periodic installments in not more than 10 years from the commencement
of repayment, except as provided in (k) and (m) of this section. I
the commission and the borrower agree to a different repayment sched-
ule, the borrower shall repay the loan in accordance with the agree-
ment. A borrower may make payments earlier than required by this
subsection.

*Sec. 6. AS 14.43 is amended by adding a new section toread:

Sec. 14.43.132. FEDERALLY INSURED LOANS ENCOURAGED. Whenever
possible scholarship loans made under AS 14.43.090 - 14.43.160 shall
be federally insured.

*Sec. 7. AS 14.43.160 is amended by adding a newparagraph to read:
(9) "committee’”means the student financial aid committee

of the Alaska Commission on Postsecondary Education.

SSHB 56 -
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Offered: 4/4/83
Referred: House Special
Committee on State Loans
and Finance

Original sponsor: Lindauer

BY THE HEALTH, EDUCATION,
IN THE HOUSE SOCIAL SERVICES COMMITTEE

CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 56 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to scholarship loans."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 14.43.110 is repealed and reenacted to read:

Sec. 14.43.110. UNDERGRADUATE LOANS. The committee may make

AND

a

loan for a school year to an undergraduate student eligible under

AS 14.43.125. A loan under this section may not exceed $6,000 except

when necessary to cover the actual cost of tuition, room, and required

fees.
* Sec. 2. AS 14.43.115 is repealed and reenacted to read:

Sec. 14.43.115. GRADUATE LOANS. The committee may make a

loan

for a school year to a graduate student eligible wunder AS 14.43.125.

A loan under this section may not exceed $7,000 except when necessary

to cover the actual cost of tuition, room, and required fees.

* Sec. 3. AS 14.43.120(f) 1is amended to read:

(f) Interest on a loan made [GIVEN] under AS 14.43.090 - 14.43.-

160 is at the rate of eight [FIVE] percent a year.

* Sec. 4. AS 14.43.120(g) 1is amended to read:

(g) Repayment of the principal and interest on the loan begins

no later than 120 days [ONE YEAR] after the borrower®s studies

are

terminated. The loan shall provide for repayment of the total amount

owed in periodic installments in not more than 10 years fronm

commencement of repayment, except as provided in (k) and t,m) of

the

this

section. If the commission and the borrower agree to a different

repayment schedule, the borrower shall repay the 1loan in accordance

-1- CSSSHB 56 (HESS)
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with the agreement. A borrower may make paymentsearlierthan re-
quired by this subsection.
*Sec. 5. AS 14.43.120(j) is amended to read:

(J) A portion of a loan shall be paid on behalf of the borrower
by the state if, upon completion of the course of study for which the
loan was granted, the borrower is a resident of the state for at least
two years. The portion of the loan that shall be paid by the state is
the following percentages of the total loan received plus interest up
to a total of 20 [50] percent of the total loan:

(1) two - three years residence in the state, 10 percent;

(2) over three [- FOUR] years residence in the state, an
additional 10 percent [;

3) FOUR - FIVE YEARS RESIDENCE IN THE STATE, AN ADDITIONAL
10 PERCENT;

4 FIVE - SIX YEARS RESIDENCE IN THE STATE, AN ADDITIONAL
10 PERCENT;

(5) OVER SIX YEARS RESIDENCE IN THE STATE, AN ADDITIONAL 10
PERCENT].
*Sec. 6. AS 14.43 is amended by adding a new section to read:

Sec. 14.43.132. FEDERALLY INSURED LOANS ENCOURAGED. Whenever
possible scholarship loans made under AS 14.43.090 -14.43.160 shall
be federally insured.

*Sec. 7. AS 14.43.160 is amended by adding a new paragraph to read:
(9) "committee"" means the student financial aid committee

of the Alaska Commission on Postsecondary Education.

CSSSHB 56 (HESS) -
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COMMITTEE REPORT
HOUSE

(ii>o FURTHER:
3/23/83 Date:

Mr. Speaker:

The Committee on FINANCE has had

An Act requiring certain prisoners to serve a full sentence.

under consideration and reports it back as follows:

[ ] do pass [ 1] do notpass

[ ] do pass withattachedamendments(s)
[/\] same title

[>\1] replace with CS for rtn 7 IN X 5 7 ( »>\\/ [ 1 new title
and recommends \ \"j,
[ 1 AND attaches a "Letter of Intent” [ 1 New Fiscal Note

[A |'mhzero Fiscal Note .Attached
[ ] vreports itback without recommendation

[ 1] referred to the Commi ttee

MEMBERS HAVING

MEMBERS SIGNING
OTHER RECOMMENDATIONS:

DO PASS
_-- A,. S _ / .
o
; /faa
Y
W ;L

CHAIRMAN
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Original sponsors: rdaucr, Borneo
0

J.i
Abood, et si

IK TIT LOUSE ET T1IE FIKAKCE COMMITTEE
CS FOE SFCKSCP SUBSTITUTE FOE HOUSE BILL KC. 5S (Finance)
|IK TEE LEGISLATURE OF THE STATE OF ALJISTJI
THIRTEEKTH LEGISLATURE - FIRST SESSIOB
A BILL
For an Act entitled: "An Act relating to participation in counseling or
treatment required by a court or the division of
corrections.”
EE IT EJECTED EY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 12.55.080 is amended to rcsci:

Sec. 12.55.080. SUSPENSION OF SENTENCE ALT) PF.OEATIC>7.  Upon
entering a judgment c£ conviction of a critic, or at any titr.c virhin 60
days iron the date of entry of that judgment of conviction, a court,
when satisfied that the ends of justice and the best interest of the
public as well as the defendant will be served thereby, cay suspend
the inpcsiti.cn or execution or balance of the sentence or e portion
thereof, and place the defendant on probation, for a period and upon
the teres and conditions as the court considers best. The ccurt cay
rfcuire available alcohol, drug, sc:; offender or other cental health
treatment as a condition of probationt if the circumstances cf the
crine indicate that it is needed.

* Sec. 2. AS 12.55.085(h) is amended to read:

(b) At any time during the probationary terra c.f the person
released cr. probation, a probation officer may, without warrant cr
ether process, rearroot the person so placed in the probation offi-
cer*s [FIS] orre arc bring the person [HIM] before Che ccurt, or the
court rev, ;n it.? cisc-otiov., issue r warrant for the- rcr.rrest of the
yirsc.T; ar-.C rcvrhc and rerri-v-.tr the* probation. if too Ittcreate cf

vro.cr o --rvir*, arc if =/ rcurt, 'r ita *e™ yent, v;a -oare.n re

n e rr e\
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believe that the pernor, placed upon probation 1is violating the con—
ditions of [HIS3 probation, or engaging in criminal practices, or has
beccrac abandoned to improper associates, [OR] a vicious life, or who
refuses to participate in treatment required by the sentencicr judge.
See* 3. AS 12.55.100(a) 1is amended by adding a new paragraph to read:
(5) to participate in available alcohol, drug, eex
cr other set ";al health treatment.
Sec. 4. AS 12.55.110 is amended to read:

Sec. 12.55.110. NOTICE AKD GROUNDS FORREVOCATION OF SUSPENSION.
Vhen scntc-nce has been suspended, it shall net be revoked except for
good cause shewn. Good cause includes a refusal by a defendant to
participate 1in available alcohol, drug, sex cffender* or other mental
health treatment, if it 1is required by the court as a condition of
probation. In all proceedings for the revocation of a suspended
sentence, the defendant is entitled to reasonable notice and the right
to be represented by counsel.

Sec. 5. AS 33.15.080 1is amended Co read:

Sec. 33.15.000. GRANTING OF PAROLE. If it appears to the board
from a review that a prisoner eligible for parole will, in reasonable
probability, live and remain -at liberty without violating the laws, or
without violating the conditions imposed by the board, and 1if the
board determines that the prisoner ™ release on parole 1is rot incom—
patible with the welfare of society, ar.d the prison.c-r has r.ot refused
alcchol, drug, ccx offender or other mer.tal health trootnnrt rccore-
rcr.crd bv the sertcr.cinr court and made available br the division of
correct fens. or coterr-inrd appropriate and r.rrV available by __ the
division _ef corrections, the board nay authorise' the r:-jrr.ro of the
prisoner c ; Vcvevtr, no rr:rcr.cr r-.-y Ix. ?03 e -C cr parole

eV l.cr Wt *<rv:.d rt 1 cre-third of the- "e . " r: iir.crent

. har)



! t&ich the prisoner has been sentenced.
* See. 6. AS 23.30.2.50(g) if amended by adding a r.cv paragraph to reac:
(6) vho refusee to participate in available alcohol
ser offender or ether raoatcl health treatment required by the division

cf corrections.
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STATE OF ALASKA

FISCAL NOTE Revision Date" , 198T

REQUEST I1. FISCAL DETAIL
Bill/Resolution No.:CS for SS for HB 58 Agency Affected:Health & Social Services
Tit 1 e _prisoner..refusing..treatment Program Category Affected: Justice

Sponsor! House Judiciary
Requestor: House Finance

BRU, Program of Subprogram”) Affected:
Adult Confinement

EXPENDITURES/REVENUES: (Thousands of Dol ars)

OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES

700 GRANTS, CLAIMS, ETC

" - TOTAL OPERATING “
capitAl

REVENUE

:UNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL

Not applicable.

FY 83 1w'EY 84 TY 85" FY 8  FY 87 FY 88

IMPACT OF BILL:

ANALYSIS: Attach a separate page for any Analysis

Prepared By: Roger C. Lange
Division: Adult CorrectionsJ-Tjf

Approved by Commissioner:

1/

Department Health & Social

Distribution:

Original to Legislative Finance

. N Phone: 465-3376
- ~ Mate: April 13, 1983
\Y; A ' ' /' pate: MN/// tf

Services

Copy to Office of Management and Budget (for Legislature introduced bills)

Copy to Department (for Governor

Copv to Sponsor

introduced bills)

Copy to Requestor (if different from Sponsor) 3/8/83



FISCAL NOTE
CS for SS for House Bill No. 58 (Judiciary)
Page 2

1v.

ANALYSIS

The earlier fiscal note prepared on House Bill No. 58 assumed a loss of good time by
inmates refusing to participate in counseling or treatment. Subsequent testimony at
the House Judiciary Committee indicated that it was net the intent of the legislation
to take away good time. This is also the opinion of the Office of the Attorney
General. Therefore, enactment of this bill would have no fiscal impact on the
Division of Adult Corrections.



STATE OF ALASKA

FISCAL NOTE lRevision Date 1983
v
l. REOQUEST -11.  FISCAL DETAIL
Bi 1i/Resolution No.: CSSSHB 58 (Judiciary) Agency Affected: Department of Law
Title: "Probation revoked" Program Category Affected:Admin, of Justi
Sponsor: Repr. Lindauer ; BRU, Program of Subprogram®"s) Affected:
Requestor: House Finance CommitteeP r o s e ¢ u t i o0 n

EXPENDITURES/REVENUES: (Thousands of Dollars)

¢y sn Fy 8 FY 85 FY 66 FY.87 Fy 68
OPERATING

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL l

400 COMMODITIES °

500 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS, CLAIMS, ETC

Total operating -0 —0— -0- -0- 1 -0-
CAPITAL
REVENUE |

FUNDING: (Thousands of Dollars)
GENERAL FUND 0. Tt s s s r -0-
FEDERAL FUNDS
OTHER (Specify Source) %

POSITIONS:

FULL-TIME . n- - - SR O =
PART-TIME

1
TEMPORARY 1

-+
= —F~ =

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

N/A

IV. ANALYSIS: Attachna separate page for any Analysis

Prepared By: Richard 1. Pegpes, Directo r Phone: 465-3672
Division: Administrative Servic.es Division Date: April 12, 1983

Approved by Commissioner: Norman C. Gorguch. iAttorney GeneralDate: April 12, 1983
Department: Department cf Law "

Distribution:
Original to Legislative Finance

Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
Copy to Sponsor

Copy to Requestor (if different from Sponsor) 3/oy



CSSSHB 58 (Judiciary)
Fiscal Note
Analysis

Violation of conditions for release on probation is
already grounds for revocation of probation. Likewise, prisoners
released on parole are not considered for parole until they have
completed those rehabilitative and counseling programs deemed
appropriate and made available by Corrections. Prisoners on work
release furloughs also must participate in such rehabilitative
programs, when appropriate, as a condition of work release.
Consequently, this bill will not have a fiscal impactdn the
Department of Law.



HOUSE JOURNAL

LETTER OF INTENT
FOR =
CS FOR SSHB 58 (Finance)

The House Finance Committee has considered CSSSHB 58
which was referred from the House Judiciary Committee.

The intent of this bill is not in any way to affect
good time allowances as provided for in A.S. 33.20.010.
Rather, the intent is that an offender who refuses to
participate in available treatment would be ineligible for
parole, furlough, or continued probation.

Respectfully Submitted

EU**fAMS, Chairman
House Finance Committee



The following individuals are expected to testify on
CS SS HB 58 (Judiciary):

Representative John Lindauer, prime sponsor

Michael Stark, Office of the Chief Prosecutor,
Department of Law

Roger Lang, Division of Corrections, DHSS may testify



POSITION PAPER
Sponsor Substitute for House Bill No. 58

"An Act requiring certain prisoners to serve a full sentence.”

House Bill No. 58 adds a new section to AS 30.30 which states that
a prisoner who refuses to participate in counseling or other programs
required or recommended by the sentencing judge may not be released,
paroled, or furloughed until the prisoner®s sentence is fully served.

State Statute 53.30.100 authorizes the Commissioner of Health and
Social Services to designate the facility where a sentence is to be
served. AS 33.30.120 authorizes the Commissioner to transfer prisoners
from one facility to another. This provides Adult Corrections the
flexibility to effectively manage prison population and to give
consideration to prisoner needs.

It is the goal of Adult Corrections to provide a complete
rehabilitative process for every prisoner; however, this 1is not always
possible due to availability of certain types of programs, maintaining
the integrity of programs, overcrowding, prisoner motivation, length of
sentence, etc. At the time of sentencing, all of those factors are not
known . It is the duty of the classification committee to identify and
evaluate whatever factors may be relevant in each case; including the
recommendations of the court. The placement of a prisoner reflects both
the prisoner"s needs and the needs/capabilities of the system. It
should be recognized that factors of individual and system needs may
conflict and that it is the responsibility of adult correction.; to
determine the most appropriate placement and programming.

Prisoners are classified within 30 days of admission to an
institution and within 30 days following sentencing. The purpose of
this classification is to work with each prisoner to develop a plan of
incarceration to meet the prisoner®s needs within the constraints of the

correctional system. The classification committee addresses
insitutional placement, custody level, housing, work, program (including
counseling) and furlough. Each prisoner®"s classification 1is reviewed a

minimum of once every six months during the sentence.

The classification committee considers the availability of beds 1in
correctional facilities in relationship to the type of security required

for each prisoner; i.e. maximum, medium, minimum. The committee also
considers the prisoner®s program/counseling needs in relationship to the
custody level. In some cases, prisoners cannot be placed 1in

correctional facilities where specific program/counseling 1is available
due to their custody level; 1i.e. a maximum custody prisoner would not be
placed in a minimum/medium custody setting because of the risk to staff,
prison population, and the public presented by the maximum security
prisoner.
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Alaska®s prison system does not have the same programs/counseling
available at every institution; therefore, we are required to consider
security needs before prograin/counseling needs.

There are two portions of Sponsor Substitute for House Bill No. 58
which are unclear 1) Sec. 33.730.330(a) does not define "sentence 1is
fully served." There is a question of whether good time would be
granted to those who are ordered to serve a sentence in full. The
attached fiscal note 1is based on the assumption that good time would not
be awarded. 2) The bill does not provide a mechanism to return a
prisoner who refuses to participate in counseling or programs to court.

The enactment of House Bill No. 58 would increase the length of
time to be served for the certain group of prisoners. Alaska®s already
overburdened correctional facilities would have to provide additional
and very costly new beds to house the prisoners required to serve their
full sentences.

Although the intent of this legislative proposal 1is both positive
and admirable, it is not clear that coercion will cause a.cure. In
fact, it appears that the cure may cost considerably more than the
problem and may be constitutionally questionable mechanism to alleviate
a relatively minor problem in terms of the small number of uncooperative
prisoners. We believe that the correctional division already possesses
sufficient resources to deal with this problem through better and more
sound prisoner classification and management.

Because of the reasons stated, the Department of Health and Social
Services does not support passage of House Bill No. 58.

Recommended by: ]
VTTndiTI | rector
Division of Adult Corrections

Date: -(. tT"N&2

Approved by:
Robert London Smith, Ph.D.
Commi ssioner

Date: 3 /1
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STATE OF ALASKA
FISCAL NOTE Revision Date Mar. 21, 1983
l. REQUEST I1.  FISCAL DETAIL
Bi 11/Resolution No.: SS for US No. 58 Agency Affected: Health & Social Services
Title:"An Act req. prisoners serve full Program Category Affected: Admin, of Just.
Sponsor: Lindauer sentence" BRU, Program of Subprogram!s) Affected:
Requestor: Judiciary Committee Adult Confinement

EXPENDITURES/REVENUES:

OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
COMMODITIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS, ETC

100
200
300
400
500
600
700

TOTAL OPERATING
CAPITAL
REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FOND
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

I11. SOURCE OF FUNDS TO OFFSET FISCAL

The source of funds to offset the fiscal impact of this bill has
by the sponsor of the bill.

IV. ANALYSIS: Attach a separate, page for”~ny Analysis
Prepared By: Roger C. Lange ' Phone:
Division: Adult Corrections” Date:
Approved by Commissioner Date:

Department: Health & Socia"l
Distribution:
Original to Legislative Finance
Copy to Office of Management and
Copy to Department (for Governor
Copy to Sponsor

(Thousands of Do!

FY 83 aL?)84 Fy 85 Fy 80
438.0

0- 0- -0- 0-

0- 0- 43800 0

0- 0- 0- 0-

_0- 0-  438.0 -0-

IMPACT OF BILL:

Services

Budget (for Legislature
introduced bills)

Copy to Requestor (if different from Sponsor)

introduced bills)

Yy 87 Fy 88
55.5
6.8
11.1
4
-0- 73.8
0. 0.
0. 0.
-0- 73.8
-0- 1
0 8
0. o0
not been 1identified
465-3376
March 21, 1983
3/8/83



SS for HB Mo. 58
Page 2

1v.

ANALYSIS

A.

C.

Assumptions

Statistical data is not available regarding the number of inmates currently
refusing to participate in to participate in counseling or other programs
required or recommended by sentencing judges. It is, therefore, assumed that
two (£) inmates per year with an average sentence length of six (6) years would
refuse to participate in rehabilitation programs required or recommended by the
sentencing judge. A prisoner who must fully serve his/her sentence loses all
good time. The amount of good time earned during a six (0) year sentence 1is one
and one-half (i) years.

The fiscal 1impact in the State®s correctional system would be three (3)
additional beds (2 inmates per year for an additional 1] years). It is assumed
these individuals would require amedium security setting. It is assumed that
the 3 beds will not be needed for4£ years as that would be the normal release
date for the first offenders affected by this legislation.

Program Summary
1. Positions

One Correctional Officer 11 will be needed based on one staff positions for
every 2£ beds in the correctional system. It is estimated the cost for
this position, including overtime and shift differential, for FY 1988 will
be $55,500.

2. Other Expenditures - FY 1988

a. Contractual Services - $6,800 is estimated to pay for medical services
based on FY 1984 estimates of $1,800 per inmate per year.
Commodities - $11,100 will be needed for food, clothing, bedding
supplies, paper products, etc. This is based on the FY 1984 estimate of
$8.80 per inmate day with 6% annual @i lation.
c. Grants - $400 is requested to pay gratuities for inmates working on
kitchen or janitorial crews.
d. Capital Expenditures - FY 1985
It is estimated 3 beds will be needed. It is assumed that the capital
cost will be $146,000 per bed.
Capital needs = 3 x $146,000
$438,000

Impact - There 1is no economic or local government impact anticipated if this
legislation is enacted.
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STATE OF ALASKA CATEGORY Admin, of Justice
Office of the Governor COVER PROGRAM
Budget & Management Dlv. AGENCY Health & Social Services .
DIVISION Adult Corrections
REVISED PROGRAM SHB(G;E;CROEI\(}[;(E;L,\?TNIT Adult Confinement
REQUEST FOR NEW POSITION
FY 1988
POSITION JUSTIFICATION:
TITLE
To provide security and supervision of inmates in a correctional center. It

is estimated that one position is needed for every 211/2 inmates. The

Correctional Officer Il
LOCATION

officer will

Not determined

TYPE (FULL OR PART-TIME)  P.LL

NUMQER REQUESTED

RANGE BARGAINING UNIT
13 GGU

MONTHLY SALARY # MONTHS (CY)

2899 12

proposed legislation will result in the need for an estimated 3 additional
beds within the corrections system.. Theref.or, one additional correctional”
be needed in FY 1]98G.

DETAIL OF RELATED EXPENSES



POSITION  RAPER/ttepartment d Heath & Social Services

POSITION PAPER

CS for SS for House Bill No. 58 (Judiciary)

"An Act relating to a prisoner serving a sentence in full or having
probation revoked for refusing to participate in counseling or treatment
required by the court."”

Section |

AS 12.55.015 Authorized sentences sets forth the conditions a
judge may impose, either singly or in combination, on a defendant at the
time of sentencing. Section I of CSSSHB 58 adds an additional condition
"(9) provide for a sentence to be served in full by a defendant who
refuses to participate in available alcohol, drug, sex offender or other
mental health treatment required by the sentencing judge."

Section Il

Sec. 12.55.080 Suspension of sentence and probation 1is amended by
giving the court the authority to require available alcohol, drug, sex
offender or other mental health treatment as a condition of probation.

Section 111

AS 12.55.085 Suspending imposition of sentence (b) 1is amended by
giving probation officers and the court the authority to re-arrest a
person on probation status in instances of where the probationer refuses
to participate in treatment required by the sentencing judge.

Section IV

AS 12.55.100 Conditions of probation (a) is amended by adding "(5)
to participate in available alcohol, drug, sex offender or other mental
health treatment” as a condition of probation which may be required.

Section V

AS 12.55.110 Notice and grounds for revocation suspension is
amended to include refusal by a defendant to participate in available
alcohol, drug, sex offender or other mental health treatment required by
the court as a condition of probation as good cause for revocation of a
suspended sentence.

Section VI

AS 33.15.080 Granting of parole is amended by including the
provision that parole may not be granted to a prisoner who has refused
available alcohol, drug, sex offender or other mental health treatment
recommended by the sentencing judge.



Section VII

AS 33.30.250 Work Furlough (g) as amended would prohibit prisoners
who refuse to participate in available alcohol, drug, sex offender or
other mental health treatment required by the Division of Adult
Corrections from being granted work furlough.

Summary

It is understood that the intent of this legislation is to help
assure that offenders participate in treatment programs as determined by
the court and professional correctional staff. It is noted that the
purpose of section 1 of CS for SS for HB 58 1is set out elsewhere in the
bill and that the language contained in section 1 is unclear. Because
the purpose of section is carried throughout the other sections and is
not necessary to ensure the intent of the bill is understood, it is
recommended that section 1 be deleted.

Recommended £

Date:

Approved by:
Robert London Smith, Ph.D.
Commissioner

Date:



V.

STATE OF ALASKA
FISCAL NOTE

REQUEST I1.  FISCAL DETAIL
Bill/Resolution No.:CS for SS for HB 58
Title:n..prisoner..refusing..treatment
Sponso~House Judiciary

Requestor: House Finance

BRU,

EXPENDITURES/REVENUES: (Thousands of Doll ars)

FY 83 FY 84 FY 85
OPERATING

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

COMMODITIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS, ETC

100
200
300
400
500
600
700

TOTAL OPERATING
CAPITAL
| REVENUE
FUNDING: (Thousands of Dollars)
GENERAL fund

FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Not applicable.

ANALYSIS: Attach a separate page for any Analysis

Prepared By:
Division:

Roger C. Lange
Adult Correcti ons.

Approved
Department

Ly Commissioner”

Health & Socia services

Revision Date

Agency Affected:Health & Social
Program Category Affected:
Program of Subprogram(s) Affected:
Adult Confinement

, 1983

Services
Justice

Distribution:

Original to Legislative Finance

Copy to Office of Management and Budget (for Legislature
Copy to Department (for Governor introduced bills)

Copy to Soonsor

to Requestor (if different from Sponsor)

Copy

Frv 86 Fv 87 Fy 88
-0- 0- -0-

0 -0-
-0- -0- -0-
-0- () 0-
-0- -0- -0-
Phone: 465-3376
Date: April 13, 1933"
Date: // //f

introduced bills)
3/8/83



FISCAL NOTE
CS for SS for House Bill No. 58 (Judiciary)
Page 2

ANALYSIS

The earlier fiscal note prepared on House Bill No. 58 assumed a loss of good time by
inmates refusing to participate in counseling or treatment. Subsequent testimony at
the House Judiciary Committee indicated that it was not the intent of the legislation
to take away good time. This is also the opinion of the Office of the Attorney
General. Therefore, enactment of this bill woulH have no fiscal impact on the
Division of Adult Corrections.



STATE OF ALASKA
PRELIMINARY STATEMENT OF FISCAL IMPACT

Sponsor Substitute

Bill Mo: House Bill No. 58 Page 1 of 2 Date on Bill: January 18, 1983
Title: "An Act requiring certain prisoners to serve a full sentence.

Sponsor: Reps. Lindauer, Barnes, Abood, Pestinger, and Liska

Requestor: :

1. Estimated fiscal impacts on:

a. Expenditures:
(Thousands of Do!lars)

nFY 83 FY 84 FY 85 Fy 80 - Fy 87
Capital * 438.0
Operating —0—
Total -0- 0- a38.0 0- -0-

b. Revenues:

IRevenue 1 —0— -0— —0— —0- —0—

2. Source of funds to offset fiscal, impact -of bill:

The funding source to offset the fiscal impact of this bill was not identified by the

sponsors.

3. Assumptions:

Statistical data is not available regarding the number of inmates currently refusing to

participate in counseling or other programs required or recommended by sentencing
judges. It is, therefore, assumed that two (2) inmates per year with an average

sentence length of six (6) years would refuse to participate in rehabilitation programs
required or recommended by the sentencing judge. A prisoner who must fully serve his/
her sentence loses all good time. The amount of good time earned during a six (G) year

sentence is one and one-half (11) years.

The fiscal impact in the State"s correctional system would be three (3) additional

(2 inmates per year for an additional H years). It is assumed these individuals would

require a medium security setting. The cost for the beds, which would be needed in

Prepared By: Roger C. Lange Phone: 465-3376

Division: Adult Corrections /'y Date: Feb.

28,

1983

Approved by Commi Date: 3/ // ¥3

Department:

5. Distribution:
Original to Legislative Finance
Copy to OMB
Copy to Sponsor
Copy to Requestor

2/8/83



F.ISCAL NOTE
House Bill No. 58
Page 2 of 2

3. Assumptions: (continued)

apprpximately four years, 1is calculated to be:

3 x $145,000 =$ 438,000.

Based on an estimate of one staff position for every 2.5 inmates, one additional

position would be necessary, beginning in FY 1988. Other costs include primarily food,
clothing, and medical care, also beginning in FY 1988

4. Disclaimer: . "

This statement has not been reviev."ed by the OMB in the Office of the Governor. It does

not represent the policy of the Sheffield Administration or the final estimate of fiscal
impact.



STATE OF ALASKA

PRELIMINARY STATEMENT OF FISCAL IMPACT

Bill Me: SShb 58 Date on Bill:

Title: "An Act requiring certain prisoners to serve a full sentence.”
Sponsor: Representative Lindauer

Requestor: House Judiriarv Conmittee

1. Estimated fiscal impacts on:

i/26vF1&.

O r.""e"eAVA

a. Expenditures:
(Thousands of Dollars)

1 I FY 83 FY 84 | FY 85 Fy 86 1
iCaDital | | | 1 | %
10perating i 1 -0- —0— —0—
iTotal I I 1 0- .2 -0- 1 -0- !

b. Revenues:
iRevenue i 1 i
2. Source of funds to offset fiscal impact of bill
No information provided.
3. Assumptions:
This bill requires that a prisoner who refuses to participate 1in
court ordered counseling while 1incarcerated may not be released
until he has served his full sentence. The bill is not expected
to have-an appreciable 1impact on prosecution functions, as the
prisoner will have already been convicted and sentenced by the
time the question of his release arises. The bill may require
the commitment of additional corrections resources, however.
4. Disclaimer:
This statement has not been reviewed by the OMB 1in the Office of the Governor.
fore does final estimate of fiscal 1impact.
*k*k M /
Prepared By hief Prosecutor Phone: 465-3428
DiviSiOn: Criminal Divisilgy 4 . L—Mo—-oe—m r / Date: 1/28/83
Approved by Commissioner: Norman C. GoMuch, Attiorney General Date: j/z-/S?

Department:

Department of Law

Di stribution:
Original to Legislative Finance
Copy to O0OM3
"Copy to Sponsor
Copy to Requestor

2/15/83

It the



POSITION PAPER
House Bill No. 58

"An Act requiring certain prisoners to serve a full sentence."”

House Bill No. 58 adds a new section to AS 30.30 which states that
a prisoner who refuses to participate in counseling or other programs
required or recommended by the sentencing judge may not be released,
paroled, or furloughed until the prisoner®s sentence is fully served.

State Statute 33.30.100 authorizes the Commissioner of Health and
Social Services to designate the facility where a sentence is to be
served. AS 33.30.120 authorizes the Commissioner to transfer prisoners
from one facility to another. This provides Adult Corrections the
flexibility to effectively manage prison population and to give
consideration to prisoner needs.

- " It is the goal of-Adult Corrections to provide a complete
rehabilitative process foreevery prisoner; however, this is not always
possible due to availability of certain types of programs, maintaining
the integrity of programs, overcrowding, prisoner motivation, length of
sentence, etc. At the time of sentencing, all of those factors are not
known. It is the duty of the classification committee to identify and
evaluate whatever factors may be relevant in each case; 1including the
recommendations of the court. The placement of a prisoner reflects both
the prisoner®s needs and the needs/capabilities of the systenm. It
should be recognized that factors of individual and system needs may
conflict and that it is the responsibility of adult corrections to
determine the most appropriate placement and programming.

Prisoners are classified within 30 days of admission to an
institution and within 30 days following sentencing. The purpose of
this classification is to work with each prisoner to develop a plan of
incarceration to meet the prisoner™s needs within the constraints of the

correctional system. The classification committee addresses
insitutional placement, custody level, housing, work, program (including
counseling) and furlough. Each prisoner®s classification is reviewed a

minimum of once every six months during the sentence.

The classification committee considers the availability of beds in -
correctional facilities in relationship to the type of security required

for each prisoner; 1i.e.._.maximum, medium, minimum. The committee also
considers the prisoner 3 program/counseling needs in relationship to the
custody level. In some cases, prisoners cannot be placed in

correctional facilities where specific program/counseling is available
due to their custody level; 1i.e. a maximum custody prisoner would not be
placed in a minimum/medium custody setting because of the risk to staff,
prison population, and the public presented by the maximum security
prisoner.



Alaska®s prison system does not have the same programs/counseling
available at every institution; therefore, we are required to consider
security needs before program/counseling needs.

The enactment of House Bill No. 58 would increase the length of
time to be served for the certain group of prisoners. Alaska"s already
overburdened correctional facilities would have to provide additional
and very costly new beds to house the prisoners required to serve their
full sentences.

Although the intent of this legislative proposal is both positive
and admirable, it is not clear that coercion will cause a cure. In
fact, it appears that the cure may cost considerably more than the
problem and may be constitutionally questionable mechanism to alleviate
a relatively minor problem in terms of the small number of uncooperative
prisoners. We believe that the correctional division already possesses
sufficient resources to deal with this problem through better and more
sound prisoner classification and management.

-m Because of the Feasons stated, the Department of Health and Social
Services does not support passage of House.Bill No. 58.

Recommended by;
Ro~"Er V. Endel 1, D~Mfctor
Division of Adult Corrections

Date: n=7Ff. L&.

Approved by;

Robert London Smith, Ph.D.
Commissioner

vate: V///7?



POSITION PAPERyttepartment o Heath & Social Servi

Da

POSITION PAPER

CS for SS for House Bill No. 58 (Judiciary)

"An Act relating to a prisoner serving a sentence in full or having
probation revoked for refusing to participate in counseling or treatment
required by the court.”

Section 1

AS 12.55.015 Authorized sentences sets forth the conditions a
judge may 1impose, either singly or in combination, on a defendant at the
time of sentencing. Section | of CSSSHB 58 adds an additional condition
"(9) provide for a sentence to be served in full by a defendant who
refuses to participate in available alcohol, drug, sex offender or other
mental health treatment required by the sentencing judge."

Section 11

Sec. 12i55.080 Suspension of sentence and probation 1is amended by
giving the court the authority to require available alcohol, drug, sex
offender or other mental health treatment as a condition of probation.

Section 111

AS 12.55.085 Suspending imposition of sentence (b) is amended by
giving probation officers and the court the authority to re-arrest a
person on probation status in instances of where the probationer refuses
to participate in treatment required by the sentencing judge.

Section IV

AS 12.55.100 Conditions of probation (a) is amended by adding "(5)
to participate in available alcohol, drug, sex offender or other mental
health treatment™ as a condition of probation which may be required.

Section V

AS 12.55.110 Notice and grounds for revocation suspension is
amended to include refusal by a defendant to participate in available
alcohol, drug, sex offender or other mental health treatm nt required by
the court as a condition of probation as good cause for .evocation of a
suspended sentence.

Section VI

AS 33.15.080 Granting of parole is amended by including the
provision that parole may not be granted to a prisoner who has refused
available alcohol, drug, sex offender or other mental health treatment
recommended by the sentencing judge.



POSITION PAPER/bepartment d Health & Social Services

Section VI

AS 33.30.250 Work Furlough (g) as amended would prohibit prisoners
who refuse to participate in available alcohol, drug, sex offender or
other mental health treatment required by the Division of Adult
Corrections from being granted work furlough.

Summary

It is understood that the intent of this legislation is to help
assure that offenders participate in treatment programs as determined by
the court and professional correctional staff. It is noted that the
purpose of section 1 of CS for SS for HB 58 is set out elsewhere in the
bill and that the language contained in section 1 is unclear. Because
the purpose of section is carried throughout the other sections and is
not necessary to ensure the intent of the bill is understood, it is
recommended that section be deleted.

Recommended by:
R$';r.V= Endel!, D”ector
/ Division of Adult Corrections

Date:

Approved by:
Robert London Smith, Ph.D.
Commissioner

Date:
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An ar.s.t:ar.. mu.-aClpai prosecutor rnsy u k
4 judge :0 —i-i D:i-jiC4i cf Corrections ofTi-
ojis mla court :; exram wr.v they are ignor-
me j .—ee* -ertence of a convicted sex ol-
feraler

Ancr-froce  Damct Ccurt Judge Jem
Mason ecravsi ihe concern expressed by prose-
cuior Vikc Marsh over correcuons officials’
failure io place Amos Singletary ui a sex of-
fender treatment program.

And a pr.wn official a., mowledged L-at Sin-
gletary is-r.ct an isolated ise —that uinert
sentenced to jail have not been placed in the
counseling programs selected by judges as
part of their seniences.

# w*> can't force people to panlicipate in a
program.” said Hiiana Mountain prison super-
intendent Franc iiuser.

Sauser said that ignoring a judge’s sentenc-
ingreconmrrualion is not uncommon.

w'lt occurs r.or just with this (sex offender
program), but with all kinds of treatment.” he
said.

Sauser <a.d conditions cf sentences handed
down 5y ..ufc-' ere tpicred wr.en it invoices a
treatment ; — n.m tr. wrcch ar. uimate re-
fuses to r-.r.ic 'die.

Mason u.-r *~un.h expressed dismay ihs!
me court does -a: have me power to oroer the
Division a: tcrrectians to co-tv out me sen-
tence Mason mnosed or. Singietary almost

1iiiCJE TEA-M

El.uh: veteran Arc.-.oroge fire-
f’ir.iers recor.tly ccmoieted md
hours ZI intensive underwater
rescue u-acung for white
waisr. ikes and r.vers. Each
mumper o: :he class already
has five y* irs expenence in
water resrue and recovery.
From le’:. irey are: firernt;
ers Kent Behac and Mike
House; er.r neers Paul Burrs.
Claud? Zc-.ms. Dean Forjin
ard Larr. Tish: battalion
cmel anc ‘earn ieader Kent
Anderson; and fireftghier
Jcrn Hu-auy.

three weeus ago.

Thu a the second lime Mason ras.vent Sin-
gletary m ml one jak»d mat he pe —volled .n
a sex offende* treattreni program The first
time me request was ignored. Miser, released
Singletary so r.e couid get lounselinr ou: of jail
that was noi pre'-'.ded in prison.

One day after me seccca emmr.ne. on
Oct. 1l. Marsn wrote Commissioner of Health
and Social Services Helen Beime asmna her to
intervene. Decause directions responsibilities
fall under her Department. Copies of the letter
also went to Division of Corrections director
Robert Hatrack, Sauser, Mason. Gov. .ay
giammond and Attorney General ‘Ailson Con-

on.

Marsh has not received a response to ms
letter. A spokesman for Beime. Jujv Shuler,
said Beime would "probably” respond :his
week. She didn’t say what her response would
be.

Short of hauling corrections olflctals into
court. Mason said he may first try fo cel
through to them by telephone and ir wr.tir.j.

Mason first sentenced Sir.gJeiarv to jail —
recommencing ms placement .n the wx «le
‘encer program at Hiland Mountain —.r. Feb-
ruary after id:dietary p.raaod no dtrti’st :0
tine c.-mes ana rod Jigrt cmer cr-iroes
trooped IN exe.ha.sse tor fas c-ea .

bmg.cinry was sentenced to three iccro .
jail — wiLt two years suspended — or. seven
counrs bt fryu-.r:? tr.ticr ynur.c era; _-iC rix

ses.1:e €Xtends fundia.

Wearsi "

Kk order

car and :<> c.-unis of assault and banery for
irvmg to force tr.rm into hta car. amgleiary
alvn MS a pnnr mt* conviction.

*T.en Mason .earned that Singietary was
net c—.ing any psychological treatment.he or-
dered -us :*;euve nn supervised pmention so
he cou.J ,ei profi-ssicnal counseling.

But two weens after ms mease. Singletary
was picked up outvine a foster children shome
where two of hts former victims lived Acondi-
tion Ul his probation had been Ihai he have no
conuci witb young girls.

in sentencing him to jail again, this time for
another year. Mason dgam stressed tﬁnat he
wanted Singletary enrolled in the sex offender
treatment program. Mason threatened to re-
lease Stngietary again so N€ could get profes-
sional counseling if the state failed {0 give him
the treatment tr. jail.

Marsh said Singletary is a danger tosociety
and "the numoer one goal should be protection
cfsociety." He has urged Singletary be sent to
;ad for ihe full 4>«-yeir maximum term. L.

Singietary has been in the Third Avemie ]a||
for thexanree weens since his sentencing an
the Division of Corrections has cne more Wee
under :r.e iaw tc classify him ana respond to
Mason s ser.’enre.

meThey may rests: «-hat.” said Mason, “but
mere s nothing 1 can Co. That’s a corrections
problem anc rprTecno.is has a :ot cf problems
now 1’ can't nave :ne authority to order
er.vm to 35n. pray to reca.T.rr.end.”

rciks ressarch.

Water Resources for srodies of »r-

Falrpor. S— Siate cfflctals say
they will: -iinue to fund DDearth1
cuake m—"'enng stations which
were wn-.-ed toci»e tn Decera-
h-r of federal funding
ruts.

The senmic stations are one of
six Vniventy ol .Masxa pro-ecta
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' Other state mnts far univer-
sity projects thcijce:

¢ JIM.ua to the School of Min-

eesreh.

. iO io mo D.vision of Life
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.omic contamination of groundw*.
ter and strenms near pucer raan-
uig cperstions.

e ZL.000 fnr the Rural Educa-
tion Health Careers Program.
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KARLA L. FORSYTHE OFFICE OF ADMINISTRATIVE DIRECTOR 303 K Street
General Counsel Anchorage. AK 99501
MEMORANDUM March 2, 1983
To: Representative Charlie Bussell

Chairman, House Judiciary Committee

Representative John Liska _
Vice-Chairman, House Judiciary Committee

Representative Joe Hayes
Representative Ramona Barnes
Representative Hugh Malone
Representative Don Clocksin
Representative Ron Wendte

From: Karla L. Forsythe v—;', . m>*
General Counsel ' 'y
Alaska Court System

Subject: SSHB 58

Thank you for this opportunity to comment on SSHB 58.

This bill amends existing law to preclude the release, parole
or furlough of any prisoner who refuses to participate in pro-
grams recommended “or required by the court, unless the prisoner
at a court hearing shows good cause for failure to participate.
The prisoner is entitled to be represented by counsel.

Since the length of prisoners' sentences will be at stake,
and since prisoners can he expected to raise the issue of lack of
available programs, the Dbill will result in increased contested

hearln%s. Any new hearings add to the already considerable work-
load of the courts. Although this bill taken by itself does not
require additional manpower, continued caseload increases will
require additional judicial resources.

In Anchorage alone, the police force has increased 169% since
1976, from 174 officers covering 31 %auare miles to 294 officers
covering 110 square miles in 1983. DWI arrests have increased
276% from 1977, from 651 to 1797. Small claims in Anchorage are



up 172% from 1977. Search warrant requests have also increase
up 538% from 1975 (99 search warrants In 1975; 532 in 1982). |
court deputies for the Anchorage district court accrued a total
of 787 hours of overtime last year. Alcohol screening statistics
point to a 34% increase in new cases since 1977. These cases are
a continuing resPonS|b|th for the court, because non-compliance
affidavits are filed in about 25% of the cases, requiring court
hearings and bench warrants.

DO a5 o

In general, as legislative action continues to increase
penalties, attorneys litigate longer and harder to protect their
clients' interest.

The effectiveness of legislatio hich
system is directly related to th blluY of the courts to
process cases efficiently. As with other bills which provide for
additional court hearings, the benefits of SSHB 58 should bhe
analyzed in this context.
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Official Business

Alaaka I&ate Skialature e v

Pouch V

House of Representatives state Capito
Juneau, Alaska 99811
(907) 465-3706
A]C-h’ardmaarr?s OUT OF SESSION
P.O. Box 333
Comm”tee on Fmance Kotzebue, Alaska 99752
(907) 442:3320
1024 W. 6th

Anchorage, Alaska 99501

April 14, 1983 (907) 2740615

MEMORANDUM

TO: House Finance Committee Members

FROM: Al Adams, Chair m

SUBJ: CS SS HB 58 (Judiciary), An Act relating to

a prisoner serving a sentence in full or
having probation revoked for refusing to
participate in counseling or treatment re—
quired by the court.

Section 1. Provides that a co:irt may impose a full
sentence if the defendant refuses to participate 1in
alcohol, drug, sex offender or other mental health

treatment required by the sentencing judge.

Section 2. If the court suspends a person®s sentence,
it may require alcohol, drug, sex offender or other
mental health treatment as a condition of probation.

Section 3. Provides that parole can be revoked if the
parolee refuses to participate in treatment required by
the sentencing judge.

Section 4. Provides that treatment may be a
requirement of probation.

Section 5. Allows for revocation of a suspended
sentence if treatment is refused.

Section 6. Provides that parole will not be granted if
a judge requires treatment that a prisoner refuses.

Section 7. Provides that a work furlough will not be
granted if a prisoner refuses treatment required by a
judge.

Since there is no effective date clause, the Act would
go into effect 90 days after passage.



S-;YVARY of ccmmitt*s substitute p-T sshb ss

Denial of Parole or Furlough

Section 7 - The Parole Beard r.ay not parole a prisoner who refuses to partic
pate in alcohol, drug, sex offender or other :ental health treatment.

Section 8 - The Division of Corrections say not furlough a prisoner vho
lexUScS 10 pcilxCrpcie xtl ni-alLacilt.

Revocation of Suspension cf Sentence

Sections 2, 3 and 5 - A judge say 1ispcss available alcohol, drug, sex offend
or other cental health treatment as a condition of probation.

Section 6 - A sentence will be revoked if the defendant refuses to participa
in treatment that is required by the judge.



glasfea ibl:ate Hegisrtature

Representative John Lindauer s A m '-mjuntau

Di«ri« 10-A dM B k Pouch V
3933 Geneva Place Juneau, AK 99811
Anchorage, AK 99508 465-3709

Jlousfe of ftepretfentattbetf

April 12, 1983

TO: House Finance Committee
FROM:  Representative John Lindauer U

RE: House Bill #58: "An Act requiring certain prisoners to serve
full sentence.”

The purpose of this Act is to motivate convicts to accept counseling
or other rehabilitation programs required or recommended by the
sentencing judge.

Presently, convicts may refuse to accept counseling or rehabilitation
and then may be released early by the Commissioner on the premise
that the convict will not be rehabilitated if he or she stays in jail.
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Introduced: 1/26/83
Referred: Judiciary and Finance

BY LINDAUER, BARNES, ABOOD,

IN THE HOUSE PESTINGER, L"XSKA AND UEHLING

SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 58
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act requiring certain prisoners to serve a full

BE

sentence.”

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 33.30 is amended by adding a new section to read:

Sec. 33.30.330. SERVICE OF FULL SENTENCE. (a) Notwithstanding
any other provision of this title, a prisoner who refuses to par-
ticipate in counseling or other programs required or recommended by
the sentencing judge may not be released, paroled, or furloughed until
the prisoner®s sentence is fully served.

(b) If the court orders a sentence to be served in full, good
cause shall be shown in all proceedings wunder this section. The
prisoner is entitled to be represented by counsel ana may not be

released, paroled, or furloughed pending any proceeding.

-1- SSHB 58



