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I N  T H E  H O U S E  B Y  T H E  -L A B O R - A N D  C O M M E R C E  G O M M I T T E E

' S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  N O . 15 ( L & C ) -  x

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to c o m m e r c i a l  f i s h i n g  l o a n s  (AS 16.-

1 0 . 3 0 0  - 1 6 . 1 0 . 3 / 0 ) ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  

d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  1 6 . 1 0 . 3 1 0 ( a )  is a m e n d e d  to read:

(a) T h e  d e p a r t m e n t  m a y

(1) m a k e  loAiiS to

(A) i n d i v i d u a l  c o m m e r c i a l  f i s h e r m e n  w h o  h a v e  b e e n  

s t a t e  r e s i d e n t s  f o r  a c o n t i n u o u s  p e r i o d  of tw o  y e a r s  ["FIVE Y E A R S  

i m m e d i a t e l y  p r e c e d i n g  t h e  d a t e  o f  a p p l i c a t i o n  f o r  a l o a n  u n d e r  

A S  1 6 . 1 0 . 3 0 0  - 1 6 . 1 0 . 3 7 0  a n d  h ^ v e  h a d  a c r e w m e m b e r  or  c o m m e r c i a l  

f i s h i n g  l i c e n s e  u n d e r  A S  1 6 . 0 5 . 4 8 0  o r  a p e r m i t  u n d e r  A S  1 6 .4 3  f o r  

t h e  y e a r  i m m e d i a t e l y  p r e c e d i n g  t h e  d a t e  of a p p l i c a t i o n  a n d  a n y

o t h e r  t w o  [ ANY ONE] of t h e  p a s t  f i v e  y e a r s ,  a n d  w h o  a c t i v e l y  

p a r t i c i p a t e d  in th e  f i s h e r y  d u r i n g  t h o s e  p e r i o d s  [ T H A T  P E R I O D ] , 

f o r  t h e  p u r c h a s e  of e n t r y  p e r m i t s ;

(B) a n  i n d i v i d u a l  w h o  h a s  b e e n  a s t a t e  r e s i d e n t  f o r  a 

c o n t i n u o u s  p e r i o d  of t w o  y e a r s  [ F I V E . Y E A R S ]  i m m e d i a t e l y  p r e c e d i n g  

t h e  d a t e  o f  a p p l i c a t i o n  f o r  a l o a n  u n d e r  A S  1 6 . 1 0 . 3 0 0  - 1 6 . 1 0 . -  

370, w h o

(i) b e c a u s e  o f  l a c k  o f  t r a i n i n g  or  l a c k  o f  e m ­

p l o y m e n t  o p p o r t u n i t i e s  i n  t h e  a r e a  of r e s i d e n c e  d o e s  n o t

h a v e  o c c u p a t i o n a l  o p p o r t u n i t i e s  a v a i l a b l e  o t h e r  t h a n  c o m m e r­

ci a l  f i s h i n g ;  o r
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1 (ii) is e c o n o m i c a l l y  d e p e n d e n t  o n  c o m m e r c i a l

2 f i s h i n g  f o r  a l i v e l i h o o d  a n d  for w h o m  c o m m e r c i a l  f i s h i n g  h a s

3 b e e n  a t r p ^ i t i o n a l  w a y  of l i f e  f o r  t h e  i n d i v i d u a l  i n  A l a s k a ,

4 f o r  t h e  r e p a i r ,  r e s t o r a t i o n  o r  u p g r a d i n g  of e x i s t i n g  v e s s e l s

5 a n d  gear, f o r  th e  p u r c h a s e  o f  e n t r y  p e r m i t s  a n d  g e ar ,  a n d

6 f o r  th e  c o n s t r u c t i o n  an d  p u r c h a s e  of v e s s e l s ;

7 (C) c o r p o r a t i o n s ,  p a r t n e r s h i p s ,  o r  j o i n t  v e n t u r e s ,  100

8 p e r c e n t  of w h i c h  ar e  o w n e d  b y  i n d i v i d u a l  c o m m e r c i a l  f i s h e r m e n  w h o

9 h a v e  b e e n  s t a t e  r e s i d e n t s  f o r  a c o n t i n u o u s  p e r i o d  of two y e a r s

10 [ F I V E  Y E A R S ]  i m m e d i a t e l y  p r e c e d i n g  the d a t e  of a p p l i c a t i o n  f o r  a

11 l o a n  u n d e r  A S  1 6 . 1 0 . 3 1 0 ( a ) ( 1 ) ( B )  a n d  h a v e  h a d  a c r e w m e m b e r  o r

12 c o m m e r c i a l  f i s h i n g  l i c e n s e  u n d e r  A S  1 6 . 0 5 . 4 8 0  or a p e r m i t  u n d e r

13 A S  1 6 . 4 3  fo r  th e  y e a r  i m m e d i a t e l y  p r e c e d i n g  t h e  d a t e  of a p p l i c a -

14 t i o n  a n d  a n y  o t h e r  tw o  [ANY ONE] of th e  p a s t  fi v e  y e a r s ,  a n d  w h o

15 a c t i v e l y  p a r t i c i p a t e d  in t he  f i s h e r y  d u r i n g  t h a t  p e r i o d ,  f o r  the

16 r e p a i r ,  r e s t o r a t i o n  o r  u p g r a d i n g  o f  e x i s t i n g  v e s s e l s  and gear,

17 f o r  t he  p u r c h a s e  of gear, an d  fo r  the c o n s t r u c t i o n  a n d  p u r c h a s e

18 o f  v e s s e l s ;

19 (2) d e s i g n a t e  a g e n t s  an d d e l e g a t e  its p o w e r s  to t h e m  as

20 n e c e s s a r y ;

21 (3) a d o p t  r e g u l a t i o n s  n e c e s s a r y  to c a r r y  ou t  its f u n c t i o n s ;

22 (4) e s t a b l i s h  a m o r t i z a t i o n  p l a n s  f o r  r e p a y m e n t  of loa.is,

23 w h i c h  m a y  i n c l u d e  e x t e n s i o n s  f o r  p o o r  f i s h i n g  s e a s o n s  o r  f o r  a d v e r s e

24 m a r k e t  c o n d i t i o n s  f o r  A l a s k a n  p r o d u c t s ;

25 (5) e n t e r  i n t o  a g r e e m e n t s  w i t h  p r i v a t e  l e n d i n g  i n s t i t u -

26 t i o n s , o t h e r  s t a t e  a g e n c i e s ,  o r  a g e n c i e s  of the f e d e r a l  g o v e r n m e n t ,  to

27 c a r r y  out t h e  p u r p o s e s  of A S  1 6 . 1 0 . 3 0 0  - 1 6 . 1 0 . 3 7 0 ;

28 (6) e n t e r  i n t o  a g r e e m e n t s  w i t h  o t h e r  a g e n c i e s  o r  o r g a n i z a -

29 t i o n s  to c r e a t e  an o u t r e a c h  p r o g r a m  to m a k e  l o a n s  u n d e r  A S  1 6 . 1 0 . 3 0 0  -
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1 6 . 1 0 . 3 7 0  i n  r u r a l  a r e a s  of t h e  st a t e .

Sec. 2. A S  1 6 . 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 6 . 1 0 . 3 1 5 .  A L L O C A T I O N  O F  L O A N S .  T h e  d e p a r t m e n t  s h a l l  

a l l o c a t e  at l e a s t 10 p e r c e n t  of t h e  m o n e y  t h a t  is a p p r o p r i a t e d  f o r  a 

s t a t e  f i s c a l  y e a r  to m a k e  l o a n s  u n d e r  A S  1 6 . 1 0 . 3 1 0  f o r  l o a n s  of 

$ 3 5 , 0 0 0  o r  less m a d e  u n d e r  A S  1 6 . 1 0 . 3 1 0 ( a ) ( 1 ) ( B )  a n d  (C). A n  a l l o c a­

t i o n  m a d e  u n d e r  t h i s  s e c t i o n  t e r m i n a t e s  o n  A p r i l  15 of the s t a t e  

f i s c a l  y e a r  f o r  w h i c h  t h e  a l l o c a t i o n  is m a d e .

Sec. 3. A S  1 6 . 1 0 . 3 3 5 ( a ) ( 6 )  is a m e n d e d  to read:

(6) a s t a t e m e n t  t h a t  t h e  n o t e  m a y  b e  p a i d  i n  f u l l  l e s s  

u n e a r n e d  i n t e r e s t  w i t h i n  120 [90] d a y s  f r o m  the p o s t m a r k  d a t e  o f  t h e  

n o t i c e ;

Sec. 4. A S  1 6 . 1 0 . 3 3 5 ( b )  is a m e n d e d  to r ead:

(b) U p o n  t h e  d e b t o r ' s  f a i l u r e  to [ R E I N S T A T E  OR] s a t i s f y  th e  n o t e  

w i t h i n  t h e  tim e  s p e c i f i e d  i n  ( a ) (6) of t h i s  s e c t i o n ,  the d e b t o r ' s  

[HIS] i n t e r e s t  i n  th e  p e r m i t  is t e r m i n a t e d  by  o p e r a t i o n  of l a w  w i t h o u t  

f u r t h e r  n o t i c e .  A n y  e n t r y  p e r m i t  c a r d s  i s s u e d  to t h e  d e b t o r  [HIM] 

u n d e r  t h e  p e r m i t  s h a l l  b e  c a n c e l l e d  i m m e d i a t e l y  u p o n  r e c e i p t  b y  t h e  

c o m m i s s i o n  of a c e r t i f i c a t e  of t e r m i n a t i o n  c o n t a i n i n g  a c o p y  of t h e  

n o t i c e  r e q u i r e d  b y  (a) o f  t h i s  s e c t i o n  i s s u e d  b y  the c o m m i s s i o n e r .

Sec. 5. A S  1 6 . 1 0 . 3 3 7 ( b )  is a m e n d e d  to read:

(b) If t h e  c o m m i s s i o n  d o e s  n o t  e x e r c i s e  its r i g h t  of f i r s t  

r e f u s a l  w i t h i n  30 d a y s  a f t e r  it r e c e i v e s  the o f f e r ,  o r  if th e  p e r m i t  

is n o t  s u b j e c t  to a b u y - b a c k  p r o g r a m  u n d e r  A S  1 6 . 4 3 . 2 9 0  - 1 6 . 4 3 . 3 3 0 ,

th e  d e p a r t m e n t  s h a l l  p r o m p t l y  a d v e r t i s e  a n d  s e l l  the p e r m i t .  If t h e 

p r o c e e d s  of the sal e  of a p e r m i t  e x c e e d  t h e  a m o u n t  n e c e s s a r y  to p a y

the n o t e  i n  full, p l u s p e n a l t i e s , c o s t s  of a d m i n i s t r a t i o n  of t h e  n ot e ,

a n d a t t o r n e y  fees, the e x c e s s  w i l l be t r a n s f e r r e d  by th e  c o m m i s s i o n e r

to the d e b t o r .  At a n y t i m e  u n t i l the p e r m i t  h a s  b e e n  s o l d  u n d e r  thi s
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1 s u b s e c t i o n  t h e  d e b t o r  m a y  r e p u r c h a s e  t h e  p e r m i t  b y  p a y i n g  th e

2 d e p a r t m e n t  t h e  a m o u n t  n e c e s s a r y  to p a y  t h e  n o t e  i n  full, p l u s

3 p e n a l t i e s ,  c o s t s  o f  a d m i n i s t r a t i o n  of t h e  n o t e ,  a n d  a t t o r n e y  fees, as

4 d e t e r m i n e d ' b y  t h e  c o m m i s s i o n e r  [ N O T I F Y  T H E  D E B T O R  O F  T H I S  F ACT. T H E

5 D E B T O R  H A S  30 D A Y S  F R O M  T H E  P O S T M A R K  D A T E  O F  T H E  N O T I C E  T O  N O M I N A T E  A

6 P E R S O N  Q U A L I F I E D  T O  A S S U M E  T H E  N O T E . T H E  P E R S O N  N O M I N A T E D  M U S T

7 Q U A L I F Y  U N D E R  T H E  R E Q U I R E M E N T S  O F  A S  1 6 . 1 0 . 3 3 3 ( a ) .  I F  Q U A L I F I E D ,  H E

8 M A Y  A S S U M E  A L L  R I G H T S  A N D  L I A B I L I T I E S  O F  T H E  O R I G I N A L  D E B T O R ] .

9 * Sec. 6^ T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  01.-

10 1 0 . 0 7 0 ( c ) .
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A M E N D M E N T

TO: SCS C S H B  1 5 (L&C) B y  M u l c a h y

P a g e  4, b e t w e e n  l i n e  ? a n d  9, i n s e r t  the follow i n g :

"* Sec. 6. S A V I N G  P R O V I S I O N .  If an a p p l i c a t i o n  f o r  a  l o a n  u n d e r  A S  16.-

1 0 . 3 1 0  - 1 6 . 1 0 . 3 7 0  is f i l e d  w i t h  the d e p a r t m e n t  b e f o r e  t h e  e f f e c t i v e  date 

of  this Act, e l i g i b i l i t y  f o r  the l o a n  shall b e  d e t e r m i n e d  b y  the l a w  in 

e f f e c t  at t h e  t i m e  of t h e  f i l i n g  o f  the a p p l i c a t i o n  i f  t h e  a p p l i c a n t  is

e l i g i b l e  u n d e r  the terms o f  that law."

\
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H O U S E  S P E C I A L  C O M M I T T E E  O N  S T A T E  L O A N S  
L E T T E R  O F  I N T E N T  F O R  C S H B  15 (Loans)

T h e  C o m m e r c i a l  F i s h i n g  L o a n  P r o g r a m  is a s i g n i f i c a n t  p r o j e c t  for 
t h e  S t a t e  o f  A l a s k a .  T h e  p r o g r a m  is i n t e n d e d  to s t r e n g t h e n  the 
s t a t e ' s  f i s h i n g  i n d u s t r y ;  t o  p r o v i d e  e c o n o m i c  o p p o r t u n i t i e s  to 
p e r s o n s  w h o ,  b e c a u s e  o f  t h e  l a c k  of  t r a i n i n g  o r  l a c k  o f  e m p l o y m e n t  
in  t h e  a r e a  o f  r e s i d e n c y ,  d o  n o t  h a v e  o c c u p a t i o n a l  o p p o r t u n i t i e s  
o t h e r w i s e  a v a i l a b l e ;  a n d  t o  a i d  p e r s o n s  w h o  a r e  e c o n o m i c a l l y  
d e p e n d e n t  o n  f i s h i n g  a n d  f o r  w h o m  f i r h i n g  h a s  b e e n  a t r a d i t i o n a l  
w a y  o f  life.

B e c a u s e  o f  its s u b s t a n t i a l  c o n t r i b u t i o n  t o  t h e  A l a s k a  e c o n o m y  a n d  
t r a d i t i o n a l  l i f e  s t y l e ,  t h e  e x t a n t  c o m m e r c i a l  f i s h i n g  p r o g r a m  is 
a n  e x t r e m e l y  g e n e r o u s  l o a n  p r o g r a m  a n d  w a s  i n t e n d e d  t o  b e  so. T h e  
l o a n s  c a n  b e  f o r  u p  t o  $ 3 0 0 , 0 0 0  t o  b e  p a i d  b a c k  o v e r  a m a x i m u m  of  
f i f t e e n  y e a r s  a t  1 0 . 5  p e r c e n t  i n t e r e s t .  F r e q u e n t l y  t h e r e  is v e r y  
l i t t l e  b a n k a b l e  c o l l a t e r a l  f o r  t h e  loan.

T e s t i m o n y  b e f o r e  t h e  c o m m i t t e e ,  e x p e r i e n c e  o f  m e m b e r s  o f  t h e  
c o m m i t t e e ,  a n d  o t h e r  a v a i l a b l e  m a t e r i a l  c l e a r l y  e s t a b l i s h  t h a t  
c o m m e r c i a l  f i s h i n g  is a s e a s o n a l  o c c u p a t i o n ,  a n d  t h a t  f i s h e r m e n  
a r e  e x t r e m e l y  m o b i l e .  It h a s  b e e n  s h o w n  t h a t  t h e  p a t t e r n  of 
f i s h i n g  l i f e  m a k e s  it v e r y  d i f f i c u l t ,  if u s i n g  t h e  n o r m a l  i n d i c e s  
o f  i n t e n t  o v e r  a s h o r t  p e r i o d  s u c h  as  o n e  y e a r ,  t o  d i s t i n g u i s h  
b e t w e e n  r e s i d e n t  f i s h e r m e n  a n d  n o n - r e s i d e n t  f i s h e r m e n .

T h e  a t t r a c t i v e n e s s  of  t h e  p r o g r a m  a n d  t h e  d i f f i c u l t y  in 
e f f e c t i v e l y  d e t e r m i n g  l o a n  e l i g i b i l i t y  h a s  l e d  t o  a s u b s t a n t i a l  
p e r c e n t a g e  o f  f r a u d u l e n t  l o a n  a p p l i c a t i o n s .  A c c o r d i n g  t o  t h e  
t e s t i m o n y  g i v e n  t h e  c o m m i t t e e ,  e v e n  w i t h  t h e  c u r r e n t  f i v e - y e a r  
r e s i d e n c y  r e q u i r e m e n t ,  a s u b s t a n t i a l  n u m b e r  o f  q u e s t i o n a b l e  l o a n  
a p p l i c a t i o n s  a r e  f i l e d  a n d  a s i g n i f i c a n t  n u m b e r  o f  f a l s e  
a p p l i c a t i o n s  h a v e  b e e n  d i s c o v e r e d .

T h e r e f o r e ,  it is t h e  o p i n i o n  o f  t h e  c o m m i t t e e  a n d  o f  o t h e _  
l e g i s l a t o r s  f a m i l i a r  w i t h  c o m m e r c i a l  f i s h i n g  t h a t  a o n e - y e a r  
r e s i d e n c y  r e q u i r e m e n t  is n o t  t r u l y  a d e q u a t e  t o  d e t e r m i n e  
r e s i d e n c y ,  w h i c h  is l a r g e l y  a m a t t e r  o f  s u b j e c t i v e  i n t e n t  t h a t  
m u s t  b e  i n f e r r e d  f r o m  o b j e c t i v e  e v i d e n c e .  W h i l e  c e r t a i n l y  a t w o -  
y e a r  r e s i d e n c y  r e q u i r e m e n t  d o e s  n o t  c o m p l e t e l y  o b v i a t e  t h e  
p o s s i b i l i t y  o f  f r a u d ,  it  s i g n i f i c a n t l y  r e d u c e s  it. F o r  e x a m p l e ,  a 
b o n a  f i d e  A l a s k a n  r e s i d e n t  is l e s s  l i k e l y  t o  s p e n d  t w o  
c o n s e c u t i v e  o f f - s e a s o n s  o u t s i d e  t h a n  o n e  o f f - s e a s o n ;  a n d  a n o n­
r e s i d e n t  is l e s s  l i k e l y  t o  s p e n d  t w o  c o n s e c u t i v e  o f f - s e a s o n s  in 
A l a s k a  t h a n  o n e  o f f - s e a s o n .

A f t e r  e x a m i n i n g  t h e  p r o b l e m  a n d  t h e  p o s s i b l e  s o l u t i o n s ,  the 
c o m m i t t e e  h a s  f o u n d  t h a t  a d u r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t  of  t w o  
y e a r s  is t h e  m o s t  d e s i r a b l e  s o l u t i o n  t o  t h e  p r o b l e m .  N o  n a r r o w e r
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m e t h o d  h a s  b e e n  d i s c o v e r e d  w h i c h  w o u l d  p r o d u c e  s a t i s f a c t o r y  
r e s u l t s .  A  b r o a d e r  t e s t ,  s u c h  as a f i v e - y e a r  r e s i d e n c y  
r e q u i r e m e n t ,  w o u l d  b e t t e r  a c h i e v e  t h e  a i m  o f  p r e v e n t i n g  fraud, b u t  
t h e  g a i n  f r o m  r e q u i r i n g  a f i v e - y e a r  p a t t e r n  o v e r  r e q u i r i n g  a t w o -  
y e a r  p a t t e r n  i s  a n  i n c r e m e n t a l  g a i n  n o t  a g a i n  in k i nd. On the 
o t h e r  h a n d ,  a o n e - y e a r  r e q u i r e m e n t  h a s  b e e n  s h o w n  u n a b l e  to 
c o n s i s t e n t l y  d i s t i n g u i s h  a r e s i d e n t  f i s h e r m a n  f r o m  a n o n - r e s i d e n t  
f i s h e r m a n .

T h e  c o m m i t t e e  r e c o g n i z e s  t h e  i m p o r t a n c e  o f  t h e  C o m m e r c i a l  F i s h i n g  
L o a n  P r o g r a m  t o  A l a s k a  and s t r o n g l y  d e s i r e s  t h a t  t h e  p r o g r a m  b e  
c o n t i n u e d .  It a l s o  r e c o g n i z e s  t h e  p o s s i b i l i t y  o f  f r a u d  a n d  
d e s i r e s  t h a t  t h i s  p o s s i b i l i t y  b e  m i n i m i z e d .  T h e  c o m m i t t e e  f i r m l y  
b e l i e v e s  b o t h  o b j e c t i v e s  t o  b e  l e g i t i m a t e  c o n c e r n s  o f  t h e  state. 
T h e  c o m m i t t e e  is of  t h e  c o n s i d e r e d  o p i n i o n  t h a t  t h e s e  g o a l s  are 
m o r e  s i g n i f i c a n t  to  t h e  s t a t e  t h a n  t h e  o p p o r t u n i t y  t o  a p p l y  f o r  a 
c o m m e r c i a l  f i s h i n g  l o a n ,  a f t e r  o n l y  o n e  s e a s o n  as a r e s i d e n t ,  is 
t o  t h e  i n d i v i d u a l .

T h e  c o m m i t t e e  h a s  b e e n  u n a b l e  to  f i n d  a n a r r o w e r  m e t h o d  of 
a c h i e v i n g  t h e s e  t w o  o b j e c t i v e s .  S t r o n g e r  a n t i - f r a u d  m e a s u r e s  
w o u l d  c o n t r i b u t e  n o t h i n g  s i n c e  t h e  p r o b l e m  is an e v i d e n t i a r y  
p r o b l e m ,  n o t  a p r o b l e m  o f  p e n a l t i e s .  O b v i o u s l y  h i r i n g  a h o r d e  o f  
i n v e s t i g a t o r s  w o u l d  l e s s e n  t h e  p o s s i b i l i t y  of f r a u d ,  b u t  s u c h  
a c t i o n  w o u l d  r e d u c e  t h e  p r o g r a m ' s  c o s t - e f f e c t i v e n e s s  b e y o n d  
p r a c t i c a l i t y .  S p e c i f y i n g  o t h e r  r e q u i r e d  i n d i c i a  o f  r e s i d e n c y  
w o u l d  h a v e  l i t t l e  e f f e c t  in p r e v e n t i n g  f r a u d  s i n c e  t h e s e  c o u l d  b e  
o b t a i n e d  b y  a p e r s o n  d e s i r i n g  to c o m m i t  f r a u d ,  and, m o r e  
i m p o r t a n t l y ,  w o u l d  r e s u l t  in p e o p l e  w h o  a r e  e l i g i b l e  f o r  l o a n s  
h a v i n g  t h e i r  l o a n  a p p l i c a t i o n s  u n f a i r l y  d e n i e d  b e c a u s e  t h e y  d i d  
n o t  m e e t  a r b i t r a r y  c r i t e r i a .

T h e  c o m m i t t e e  u n d e r s t a n d s  t h a t  d u r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t s  
f o r  p a r t i c i p a t i o n  in s t a t e  p r o g r a m s ,  e s p e c i a l l y  r e q u i r e m e n t s  
b e y o n d  o n e  .rea r ,  r e q u i r e  s u b s t a n t i a l  j u s t i f i c a t i o n ,  a n d  m u s t  be 
r e l a t e d  t o  t h e  p a r t i c u l a r  e v i l  t h e y  s e e k  t o  r e m e d y .  T h e r e  c a n  be  
n o  s e r i o u s  q u e s t i o n  t h a t  t h i s  r e s i d e n c y  r e q u i r e m e n t  d o e s  i n d e e d  
r e l a t e  d i r e c t l y  to  t h e  e v i l  o f  f r a u d  in o b t a i n i n g  t h e  loans.
G i v e n  t h e  f a c t s  in t h i s  p a r t i c u l a r  s i t u a t i o n ,  o t h e r ,  n a r r o w e r ,  
m e a n s  of  a c h i e v i n g  t h e  g o a l  w o u l d  n o t  w o r k  r e a s o n a b l y  
s a t i s f a c t o r i l y .  T h e  p r e v e n t i o n  o f  f r a u d  is a l e g i t i m a t e  s t a t e  
o b j e c t i v e  a n d  h e r e  t h e  p o s s i b i l i t i e s  o f  f r a u d u l e n t l y  o b t a i n i n g  
s t a t e  b e n e f i t s  a r e  u n u s u a l l y  h i g h .  T h e  c o m m i t t e e  is f i r m l y  
c o n v i n c e d  t h a t  t h e  t w o - y e a r  r e q u i r e m e n t  is a d e q u a t e l y  j u s t i f i e d .

T h e  s t a t e ' s  i n t e r e s t  in m a i n t a i n i n g  t h e  f i s h i n g  l o a n  p r o g r a m  is 
m o r e  i m p o r t a n t  t h a n  t h e  s t a t e ' s  i n t e r e s t  in m i n i m i z i n g  f r a u d  b y  
r e q u i r i n g  a t w o - y e a r  d u r a t i o n a l  r e s i d e n c y .  It is t h e r e f o r e  t h e
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i n t e n t  o f  t h e  L e g i s l a t u r e  t h a t ,  if a c o u r t  o f  c o m p e t e n t  
j u r i s d i c t i o n  f i n a l l y  d e t e r m i n e s  t h e  t w o - y e a r  r e s i d e n c y  r e q u i r e m e n t  
t o  b e  u n c o n s t i t u t i o n a l ,  t h e  t w o - y e a r  r e s i d e n c y  r e q u i r e m e n t  s h o u l d  
b e  s e v e r e d  a n d  t h e  p r o g r a m  c o n t i n u e d .

S h o u l d  t h i s  o c c u r ,  w h i l e  r e c o g n i z i n g  t h a t  t h e  e f f e c t i v e  p r e v e n t i o n  
o f  f r a u d  w i l l  b e  s i g n i f i c a n t l y  m o r e  d i f f i c u l t ,  it is t h e  i n t e n t  of 
t h e  L e g i s l a t u r e  t h a t  t h e  a d m i n i s t r a t o r  o f  t h e  p r o g r a m  u s e  a l l  m e a n s  
c o n s t i t u t i o n a l l y  p o s s i b l e  t o  m i n i m i z e  t h e  i n c r e a s e  in  s u c c e s s f u l  
f r a u d  a n d  in f r a u d u l e n t  a p p l i c a t i o n s .

R e s p e c t f u l l y  s u b m i t t e d

T H E  H O U S E  S P E C I A L  C O M M I T T E E  
O N  S T A T E  L O A N S  , ,
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THE LEGISLATURE OF THE STATE OF ALASKA 
ELEVENTH LEGISLATURE

FISCAL NOTE,

1 S S i m .  Nn s c s  f ° r  CSHB 15 ( F in a n c e ) ____________________________________
Title A c t  r e l a t i n g  t o  c o m m e r c i a l  f i s h i n g  l o a n s  (AS 1 6 .1 0 .3 0 0 - 1 6 . 10 .370) 
Requested bv S e n a t e  F i n a n c e  C o m m i t t e e _____________________ Date 4/5/83__________
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Program Category Affected D e v e l o p m e n t
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component in the analysis section.)
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600 LAND & STRUCTURES 0 0 0
700 GRANTS. CLAIMS. ETC. 0 0 0

TOTAL 0 0 0
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Original: Legislative Finance PHO NE____
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Official Business

0  •. C

Alaska State Legislature
Senate

S E C T I O N A L  A N A L Y S I S  O F  SCS CS H B  15 (L&C)
Pouch V 

State Capitol 
Juneau, Alaska 99811

S e c t i o n  on e

T h i s  s e c t i o n  a m e n d s  the  l e n g t h  of r e s i d e n c y  in the s t a t e  t h a t  is 

r e q u i r e d  f o r  a p e r s o n  to r e c e i v e  a c o m m e r c i a l  f i s h i n g  loa n  f r o m  five to 

tw o  y e a r s .  In a d d i t i o n  t h i s  s e c t i o n  w i l l  r e q u i r e  a p e r s o n  to h a v e  an 

" e x p e r i e n c e  f a c t o r "  of t h r e e  y e a r s .  T o  r e c e i v e  a l oan, a p e r s o n  m u s t  

h a v e  h e l d  a c r e w m e m b e r  or c o m m e r c i a l  f i s h i n g  l i c e n s e ,  or a l i m i t e d  en t r y  

p e r m i t ,  for  tw o  of t h e  l a s t  f i v e  y e a r s  and the y e a r  i m m e d i a t e l y  p r e v i o u s  

to t h e  a p p l i c a t i o n  f o r  a loan. E x i s t i n g  l a w  a s k s  f o r  a p e r s o n  to h a v e  

h e l d  o n e  of t h e s e  l i c e n s e s  o n l y  f o r  t he  i m m e d i a t e l y  p r e v i o u s  year.

S e c t i o n  tw o

T h i s  s e c t i o n  is a c o m p l e t e l y  n e w  s e c t i o n .  It r e q u i r e s  that at 

l e a s t  10% of t h e f u n d s  a p p r o p r i a t e d  in a f i s c a l  y e a r  for c o m m e r c i a l  

f i s h i n g  l o a n s  b e  u s e d  to m a k e  l o a n s  of $ 3 5 , 0 0 0  o r  l e s s  u n d e r  AS 1 6 . 1 0 . 3 10

( a ) ( 1 ) ( B )  a n d  (C) . T h e s e  s e c t i o n s  a r e  e x p l a i n e d  in th e  f o l l o w i n g  

p a r a g r a p h s .

AS 1 6 . 1 0 . 3 1 0  ( a ) ( 1 ) ( B )  m a k e s  l o a n s  to i n d i v i d u a l s  w h o  l a c k  t r a i n i n g  

o r  e m p l o y m e n t  o p p o r t u n i t i e s  in t h e i r  a r e a  an d  are t h e r e f o r e  b a s i c a l l y  

r e s t r i c t e d  to c o m m e r c i a l  f i s h i n g  as a m e a n s  to m a k e  a living. It also 

m a k e s  l o a n s  to i n d i v i d u a l s  w h o  ar e  e c o n o m i c a l l y  d e p e n d e n t  u p o n  c o m m e r­

cia l  f i s h i n g  and f o r  w h o m  c o m m e r c i a l  f i s h i n g  h a s  b e e n  a t r a d i t i o n a l  w a y  

of life. T h e s e  l o a n s  m a y  be m a d e  f o r  the p u r c h a s e  of a perm it ,  for the 

u p g r a d i n g  a n d  r e s t o r a t i o n  of g e a r  or v e s s e l s ,  and f o r  the p u r c h a s e  of 

g e a r  or v e s s e l s .

AS 1 6 . 1 0 . 3 1 0  ( a ) ( 1 ) ( C )  a l l o w s  l o a n s  to be m a d e  to c o r p o r a t i o n s ,  

p a r t n e r s h i p s ,  a n d  j o i n t  v e n t u r e s  fo r  the u p g r a d i n g  or r e s t o r a t i o n  of 

g e a r  a n d  v e s s e l s ,  f o r  the p u r c h a s e  of gear, a n d  f o r  the c o n s t r u c t i o n  or 

p u r c h a s e  of v e s s e l s .

S e c t i o n  t h r e e

T h i s  s e c t i o n  e x t e n d s  b y  t h i r t y  d a y s  th e t im e  a d e b t o r  has, w h e n

a l i m i t e d  e n t r y  p e r m i t  is d e f a u l t e d  u p on ,  to p a y  b a c k  the 

l o a n  i n  f ull. T h e  d e b t o r  w i l l  n o w  h a v e  120 d a y s  to a c c o m p l i s h  this.

S e c t i o n  f o u r

T e c h n i c a l  c h a n g e s .

Sectional Analysis
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, * S e c t i o n  f i v e

T h i s  s e c t i o n  w i l l  a l l o w  the D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  

D e v e l o p m e n t  to a d v e r t i s e  an d  s el l  a p e r m i t  t h a t  is f o r e c l o s e d  u p o n .  If 

t h e  p e r m i t  s e l l s  f o r  m o r e  t h a n  is o^ed, p l u s  p e n a l t i e s  and o t h e r  c os t s  

t o  the d e p a r t m e n t ,  the e x c e s s  s h a l l  be t r a n s f e r r e d  to the d e b t o r .  At 

a n y  t i m e  d u r i n g  t h i s  p r o c e s s ,  the d e b t o r  m a y  r e p u r c h a s e  the p e r m i t  b y  

p a y i n g  w h a t e v e r  is o w n e d ,  p l u s  p e n a l t i e s  a n d  co s t s  to the d e p a r t m e n t .

T h e  s e c t i o n  r e m o v e s  the p o r t i o n  of l a w  th a t  a l l o w s  a d e b t o r  to 

n o m i n a t e  a p e r s o n  to a s s u m e  th e  d e b t o r ' s  note.

S e c t i o n  s i x

T h i s  s e c t i o n  g i v e s  a n  i m m e d i a t e  e f f e c t i v e  date.



c .
STATE OF ALASKA 

FISCAL NOTE Revision Date March . 1983"

I. REQUEST

Bill/Resolution No.: CSHB 15 (Finance)

Title: Commercial Fishing Loans___________
Sponsor: Haves. Flood, Lindauer, et a l . 
Reques tor :.____________________________________

II. FISCAL DETAIL

Agency Affected: Conmerce & Econ. Developmen 

Program Category Affected: Development 

BRU, Program of Subprogram(s) Affeciea:
Loans & Veterans' Affairs

EXPENDITURES/REVENUES: (Thousands of Dollars)

•- FY 83 FY <',4 FY 85 FY 86 FY 87 FY 88
OPERATING 1 1 1

100 PERSONAL SERVICES 44.3 46.9 49.7 52.7 55.9
200 TRAVEL 7.9 8.3 8.8 9.3 9.9
300 CONTRACTUAL 3.0 3.1 3.3 3.5 3.7
400 COMMODITIES .5 •2 .2 .2 .2
500 EQUIPMENT 5.3 -0- -0- -0- -0-

600 LAND & STRUCTURES 2.7 2.8 3.0 3.2 3.4

700 GRANTS, CLAIMS, ETC I I I !

! ! I I
TOTAL OPERATING 63.7 61 .3 !_ 65.0 f -.9 73.1

CAPITAL

r REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND 1 63.7 1 51.3 i 65.0 ' 68.9 I 73.1 I
FEDERAL FUNDS 1 1 1 1 1 1
OTHER (Specify Source) I l l ' l l

1 ! 1 1 1 1

POSITIONS:

FULL-TIME i l l  1 1 1 1 1 1
PART-TIME 1 1 1 1
TEMPORARY 1 1 1 1 1

1 1 1 1 1 1

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared By: D. A. Hostak_______________________ ^

Division: Loans & Veterans' Affairs /

Phone: 465-2510

Date 2.4163'

Approved Ly Commissioner: Richard A. Lyon 

Deoartment: Commerce & Economic Development

Date:_ 3lxZl̂

D i st ri bu ti on :
Original to Legislative Finance 

Copy to Office of Management and Budget (for Legislature introduced bills) 

Copy to Department 

Copy to Sponsor 
Copy to Requestor ( 3/8/83



CSHB 15 (Finance) FISCAL NOTE ANALYSIS:

Provides for an Investigator III position. This position's primary 

responsibility would be to investigate the residency claims of 
applicants under the Commercial Fishing Loan Program. This would 

involve civil as well as criminal investigations. A large amount 
of the emphasis' would be to insure that only qualified applicants 

receive loans and to prosecute applicants who provide fraudulent 

claims. There would also be a large amount of follow-up work.
CSHB 15 (Finance) provides for an accelerated payback if a borrower 
terminates his State residency. All figures are based on a 5% 

inflation increase per year. FY ‘85 figures are slightly lower 
than FY '84, due to the elimination of one-time expenditures for 
equipment and commodities.
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DEPARTM ENT OF LAW
OFFICE OF THE ATTORNEY GENERAL

M a r c h  21, 19 83

Bill Sheffield, Governor

POUCH K  -  STA TE CAPITOL 
JUNEAU. ALASKA 99811 .
PHONE: 1907) 465-3500

T h e  H o n o r a b l e  R i c k  U e h l i n g  '•
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D e a r  R e p r e s e n t a t i v e  "Uehling:

T h i s  l e t t e r  is i n  r e s p o n s e  to y o u r  r e q u e s t  for a b r i e f  
w r i t t e n  s u m m a r y  o f  the D e p a r t m e n t  of L a w ' s  t e s t i m o n y  b e f o r e  y o u r  
c o m m i t t e e  o n  t h e  s u b j e c t  of t h e  c o n s t i t u t i o n a l i t y  of a t w o - y e a r  
r e s i d e n c y  r e q u i r e m e n t  for c o m m e r c i a l  f i s h i n g  loans.

S i m p l y ,  w e  b e l i e v e  t h a t  the t w o - y e a r  r e q u i r e m e n t  is 
v e r y  d e f e n s i b l e  u n d e r  e i t h e r  the s t a t e  or f e d e r a l  c o n s t i t u t i o n .  
O n  the o t h e r  h a n d ,  the l a w  in this a r e a  is u n c e r t a i n ;  a n y  l e n g t h  
of t i m e  b e y o n d  o n e  y e a r  is p a s t  the p r e s e n t  b o u n d a r i e s  of j u d i c i­
a l l y  a p p r o v e d  r e q u i r e m e n t s  a n d  t h e r e f o r e  c a r r i e s  a s u b s t a n t i a l  
r i s k  of b e i n g  f o u n d  u n c o n s t i t u t i o n a l .  If, h o w e v e r ,  any p r o g r a m  
c a n  s u s t a i n  a t w o - y e a r  r e s i d e n c y  r e q u i r e m e n t ,  b o t h  the s t u d e n t  
l o a n  p r o g r a m  a n d  t h e  c o m m e r c i a l  f i s h i n g  l o a n  p r o g r a m  p r e s e n t  the 
m o s t  c o m p e l l i n g  c i r c u m s t a n c e s  f o r  s u c h  an e x t e n s i o n .  B o t h  p r o ­
g r a m s  m u s t  a d d r e s s  t he v e r y  r e a l  p r o b l e m s  of m o b i l i t y  of l o a n  
r e c i p i e n t s  c o u p l e d  w i t h  an e x t r e m e l y  g e n e r o u s  loan p r o g r a m .  C o n­
s e q u e n t l y ,  the n o r m a l  s u p e r f i c i a l  i n d i c i a  of a s u b j e c t i v e  i n t e n t  
to c o n s i d e r  o n e s e l f  a c i t i z e n  of the S t a t e  of A l a s k a ,  such as 
v o t e r  r e g i s t r a t i o n ,  d r i v e r s  l i c e n s e ,  a n d  e v e n  the o n e - y e a r  r e s i­
d e n c y  r e q u i r e m e n t ,  a r e  n o t  as v a l i d  as t h e y  w o u l d  be in o t h e r  
p r o g r a m s .  A s  a r e s u l t ,  w e  b e l i e v e  t h a t  a c o u r t  c o u l d  r e a d i l y  
f i n d  t h a t  t h e r e  is a r a t i o n a l e  b a s i s  f o r  c h o o s i n g  a t w o - y e a r  
r e s i d e n c y  r e q u i r e m e n t  o v e r  e i t h e r  a o n e - y e a r  r e s i d e n c y  r e q u i r e­
m e n t  or a n y  of t h e  o t h e r  o b j e c t i v e  s t a n d a r d s  n o r m a l l y  u s e d  by the 
l e g i s l a t u r e .

If y o u  h a v e  any q u e s t i o n s ,  or if y o u  w i s h  f u r t h e r  
t e s t i m o n y  on t h i s  or a n y  e t h e r  r e s i d e n c y  r e q u i r e m e n t ,  p l e a s e  do 
n o t  h e s i t a t e  to call.

S i n c e r e l y ,

N O R M A N  C. G O R S U C H  
A T T O R N E Y  G E N E R A L

B y :
R o b e r t  M. M a y n a r d  
A s s i s t a n t  A t t o r n e y  G e n e r a l
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T h e  H o n o r a b l e  R i c k  U e h l i n g  
R e p r e s e n t a t i v e  
A l a s k a  S t a t e  L e g i s l a t u r e  
•Pouch V
J u nea u, A l a s k a  99811

D e a r  R e p r e s e n t a t i v e  Uehling:

Re: C S H B  15 (Loans)

Y o u  a s k e d  us to r e v i e w  C o m m i t t e e  S u b s t i t u t e  t o r  H o u s e  
B i l l  15 (Loans) to d e t e r m i n e  the l e g a l i t y  of c e r t a i n  n e w  s e c t i o n s  
of the b i l l  a d d e d  b y  the c om mittee. S p e c i f i c a l l y ,  y o u  a s k e d  f o r
o u r  o p i n i o n  r e g a r d i n g  s e c t i o n  2, w h i c h  w o u l d  m a n d a t e  t h a t  a t
l e a s t  10 p e r c e n t  of a v a i l a b l e  m o n e y  b e  u s e d  f or c o m m e r c i a l  f i s h ­
ing loans of $ 3 5 , 0 0 0  or less, a n d  s e c t i o n  3, w h i c h  w o u l d  a c c e l e r­
ate the l o a n  if a b o r r o w e r  .ceases to b e  a s t a t e  r e s i d e n t .

U n f o r t u n a t e l y ,  a l t h o u g h  y o u r  r e q u e s t  w a s  d e l i v e r e d  to 
this o f f i c e  o n  M a r c h  9, 1983, I d i d  n o t  r e c e i v e  i t  u n t i l
M a r c h  14, 1983. A s  a result, I h a v e  n o t  b e e n  able to r e v i e w  it 
in the k i n d  of d e p t h  w h i c h  w o u l d  w o u l d  b e  m o s t  d e s i r a b l e .  H o w ­
ever, in the l i m i t e d  time w h i c h  w a s  availa b l e ,  I h a v e  d e v e l o p e d  
some thoughts.

First, I see n o  c o n s t i t u t i o n a l  p r o b l e m  w i t h  s e c t i o n  2. 
T h a t  s e c t i o n  w o u l d  r e q u i r e  that at l east 10 p e r c e n t  o f  t h e  m o n e y  
t h a t  is a v a i l a b l e  f o r  c o m m e r c i a l  f i s h i n g  l oans b e  a l l o c a t e d  f o r  
l o a n s  of $ 3 5 , 0 0 0  or less. T h i s  w o u l d  b e  a p e r m i s s i b l e  e x e r c i s e  
o f  the l e g i s l a t u r e ' s  p o w e r  to e s t a b l i s h  the b a s i c  g u i d e l i n e s  f o r  
a d m i n i s t r a t i o n  of the l o a n  p r o g r a m  b y  the e x e c u t i v e  b r a n c h .

. O n  the o t h e r  hand, s e c t i o n  3 does r a i s e  c o n s t i t u t i o n a l  
q u e s t i o n s .  H o w e v e r ,  it is m y  o p i n i o n  that the p r o v i s i o n  w o u l d  b e  
f o u n d  c o n s t i t u t i o n a l  if c h a l l e n g e d  in the courts-.'- T h i s  c o n f i r m s  
m y  e a r l i e r  o f f - t h e - c u f f  a d v i c e  I g a v e  to the H o u s e  S p e c i a l  C o m ­
m i t t e e  o n  S t a t e  Loan s.

S e c t i o n  3 w o u l d  a d d  a n e w  s u b s e c t i o n  to A S  1 6 . 1 0 . 3 2 0 .  
T h a t  s u b s e c t i o n  w o u l d  p r o v i d e  in s u b s t a n c e  t h a t  a c o m m e r c i a l  
f i s h i n g  l o a n  to a q u a l i f i e d  state r e s i d e n t  w o u l d  b e  a c c e l e r a t e d  
a n d  r e p a y m e n t  w o u l d  b e  r e q u i r e d  w i t h i n  120 days a f t e r  t h e  b o r r o w ­
er c e a s e s  to b e  a s t a t e  resident.
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Initially, it is c l e a r  that the s t a t e  c o n s t i t u t i o n a l l y  
can. l i m i t  m o n e t a r y  b e n e f i t s ,  i n c l u d i n g  b e l o w - m a r k e t - r a t e  c o m m e r­
cia l  f i s h i n g  loans in p a r t i c u l a r ,  to b o n a  f i d e  s t a t e  r e s i d e n t s .  
See 1982 Op.- A t t ' y  Gen. No. 12 (Alaska N o v e m b e r  26). H o w e v e r ,  a 
c o n s t i  u t ional q u e s t i o n  is r a i s e d  b y  m a k i n g  s u c h  a l o a n  d u e  a n d  
p a y a b l e  120 days a f t e r  c h a n g i n g  resid e n c y ,  s i n c e  s u c h  a p r o v i s i o n  
m a y  b e  v i e w e d  as p e n a l i z i n g  the r i g h t  of A l a s k a  r e s i d e n t s  to m i ­
gr a t e  to o t h e r  states.

In the l i m i t e d  t i m e  a v a i l a b l e  I h a v e  b e e n  u n a b l e  to 
f i n d  a n y  cases d i r e c t l y  on point. However, it a p p e a r s  t h a t  the 
co u r t s  a p p l y  a b a l a n c i n g  t e s t  in such a c o n t e x t  to d e t e r m i n e  
w h e t h e r  the s t ate' s i n t e r e s t  in p r e s e r v i n g  the s t a t u t o r y  s c h e m e  
o u t w e i g h s  the p e n a l t y  i m p o s e d  on the i n d i v i d u a l .  S e e  e.g. 
W i l l i a m s  v. Z o b e l,' 619 P . 2d 422, 427 (Alaska 1 9 8 0 )  ( p l u r a l i t y  
opinion); id. at "431 n . 1 (Rabinowitz, C.J., c o n c u r r i n g ) ;  id. at 
439 (Connor, J., di ssen t i n g ) ;  W i l l i a m s  v. Z o b e l , 619 P . 2 d  548, 
453 (Alaska  1980), r e v e r s e d  on o t h e r  grounds, Z o b e l  v. W i l l i a m s ,  

U.S. , 72 L . E d . 2 d  672 (1982). “

In s t r i k i n g  the b a l a n c e  here, w e  b e l i e v e  t h e  c o u r t s
w o u l d  f i n d  that l e g i t i m a t e  state o b j e c t i v e s  u n d e r x y i n g  s e c t i o n  3
o u t w e i g h  any i n d i v i d u a l  .rights involved. S e v e r a l  l e g i t i m a t e  
s t a t e  i n t e r e s t s  w o u l d  b e  s e r v e d  b y  a c c e l e r a t i n g  loans u p o n  a 
c h a n g e  in r e s i d e n c e .  T h e  m o s t  important, o b v i o u s l y ,  w o u l d  b e
e n s u r i n g  that  d i r e c t  state m o n e t a r y  b e n e f i t s  ( i . e . , s u b s i d i z e d  
loans) run only to b o n a  f i d e  state residents . T h i s  c l e a r l y  is a 
p e r m i s s i b l e  s t a t e  o bje ctive. If loans to r e s i d e n t s  a r e  a c c e l­
e r a t e d  and r e p a i d  at the time the b o r r o w e r  m o v e s  out  o f  the
state, that m o n e y  i m m e d i a t e l y  b e c o m e s  a v a i l a b l e  to l o a n  to a n o t h­
er b o n a  fide st ate r e s i dent. In this way, o n l y  b o n a  f i d e  s t a t e  
r e s i d e n t s  w i l l  r e c e i v e  t^e b e n e f i t s  of the state l o a n  p r o g r a m .

A  s e c o n d  p e r m i s s i b l e  s tate i n t e r e s t  I n  a c c e l e r a t i o n  
u p o n  a c h a n g e  in r e s i d e n c y  is s a f e g u a r d i n g  the f i s c a l  i n t e g r i t y  
of the l o a n  p r o g r a m .  L o a n  a d m i n i s t r a t i o n ,  i n c l u d i n g  b r i n g i n g  
d e l i n q u e n t  loans c u r r e n t  a n d  e f f e c t i n g  f o r e c l o s u r e  if n e c e s s a r y ,  
w i l l  b e  s i g n i f i c a n t l y  e a s i e r  if the b o r r o w e r  is a s t a t e  r e s i d e n t .  
If loans to n o n r e s i d e n t s  r e m a i n  outsta n d i n g ,  t h e  s t a t e  m a y  h a v e  
to f o r e c l o s e  on c o l l a t e r a l  w h i c h  is n o  l o n g e r  w i t h i n  the state, 
m a y  h a v e  to e x e r c i s e  l o n g - a r m  j u r i s d i c t i o n  o v e r  b o r r o w e r s ,  etc. 
In  that event, the s t a t e ' s  a b i l i t y  to p r e s e r v e  t h e  i n t e g r i t y  of 
the r e v o l v i n g  l o a n  f u n d  w i l l  be h a m p e r e d  s i g n i f i c a n t l y .

Fi n a l l y ,  as the H o u s e  S p e c i a l  C o m m i t t e e  o n  S t a t e  L o a n s  
l e t t e r  o f  i n t e n t  a c c o m p a n y i n g  CSHB  15 (Loans) m a k e s  clear, o n e  of 
the m o s t  d i f f i c u l t  p r o b l e m s  f a c i n g  the c o m m e r c i a l  f i s h i n g  l o a n  
p r o g r a m  has b e e n  e n s u r i n g  that o n l y  b o n a  f i d e  s t a t e  r e s i d e n t s
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qu a li fy. T h e  c o m m i t t e e  n o t e d  that t r a d i t i o n a l  i n d i c i a  of r e s i ­
de n c y  a r e  v e r y  e a s y  to obtain. As a result, it is c o n c e i v a b l e  
t h a t  n o n r e s i d e n t  l o a n  a p p l i c a n t s  c o u l d  come  to A l a s k a  f o r  t h e  
m i n i m u m  period' r e q u i r e d  to q u a l i f y  for a l o a n  -- e.g. , t h e  t w o  
y e a r s  w h i c h  C S H B  15 (Loans) w o u l d  r e q u i r e  -- o n l y  t o  r e t u r n  i m ­
m e d i a t e l y  to some o t h e r  s t a t e  u p o n  r e c e i v i n g  t h e  loan. A n  i m ­
m e d i a t e  a c c e l e r a t i o n  c l a u s e  w o u l d  g i v e  the s t a t e  t h e  p o w e r  to
t e r m i n a t e  the l o a n  w i t h o u t  t h e  n e c e s s i t y  o f  p r o v i n g  r e s i d e n c y
f r a u d  at the t i m e  the lo an w a s  made. In o t h e r  w o r d s ,  it p r o v i d e s  
a s i g n i f i c a n t  s a f e g u a r d  a g a i n s t  r e s i d e n c y  fraud.

A g a i n s t  th ese p e r m i s s i b l e  s t a t e  i n t e r e s t s  m u s t  b e  b a l ­
a n c e d  the i n d i v i d u a l ' s  r i g h t  to m i g r a t e  f r o m  o n e  s t a t e  to a n o t h­
er. W e  h a v e  n o  i d e a  h o w  t h e  c o u r t s  w o u l d  s t r i k e  the b a l ­
ance. P a r t i c u l a r l y  w i t h  r e s p e c t  to loans for  l i m i t e d  e n t r y  p e r ­
mits ,  the c our ts m a y  b e  i n c l i n e d  to s trike t h e  b a l a n c e  in f a v o r  
o f  the i n d i v i d u a l  s i n c e  t he c o m m e r c i a l  f i s h i n g  l o a n  p r o g r a m  is 
t h e  o n l y  c u r r e n t l y  a v a i l a b l e  m e c h a n i s m  for f i n a n c i n g  t h e  p u r c h a s e  
of a l i m i t e d  e n t r y  p e r m i t  u s i n g  the p e r m i t  as c o l l a t e r a l  f o r  t h e  
loan. 1/ In o t h e r  w o r d s ,  n o  a l t e r n a t i v e  f i n a n c i n g  m i g h t  b e
a v a i l a b l e  to a b o r r o w e r  m i g r a t i n g  to a n o t h e r  state.

H o w e v e r ,  against- t h i s  i n d i v i d u a l  i n t e r e s t ,  a n u m b e r  of 
a d d i t i o n a l  f a c t o r s  m u s t  b e  b a l a n c e d .  T h e  f i r s t  is t h a t  n o n r e s i ­
dent s  s i m p l y  do n o t  h a v e  the same r i g h t  to s t a t e  b e n e f i t s  t h a t  
s t a t e  r e s i d e n t s  have. M o r e o v e r ,  if enac ted, the a c c e l e r a t i o n  
p r o v i s i o n  w o u l d  b e  a p a r t  of e very l o a n  contract. A  b o r r o w e r  m a y  
b e  e s t o p p e d  to a s s e r t  t h a t  t h e  p r o v i s i o n  is i n v a l i d .  F i n a l l y ,  
a n d  m o s t  s i g n i f i c a n t l y ,  any d e c i s i o n  to c h a n g e  r e s i d e n c y  n e c e s ­
sa r i l y  c a r r i e s  w i t h  it c e r t a i n  c o n s e q u e n c e s  i n  terms^ o f  s t a t e  
b e n e f i t s .  F o l l o w i n g  a c h a n g e  in r e s i d e n c y ,  the i n d i v i d u a l  n o  
l o n g e r  is e l i g i b l e  for b e n e f i t s  a f f o r d e d  r e s i d e n t s  b y  h i s  f o r m e r  
s t a t e  of r e s i d e n c e  w h i l e  he is e l i g i b l e  for b e n e f i t s  a f f o r d e d  b y  
his n e w  s t a t e  of r e s i d e n c e .  In this case, it w o u l d  s e e m  t h a t  
one o f  the b e n e f i t s  for w h i c h  e l i g i b i l i t y  w o u l d  b e  l o s t  is a c o n ­
t i n u i n g  s t a t e  s u b s i d i z e d  loan.

T h i s  doe:s n o t  m e a n  that a s t a t e  c o u l d  r e q u i r e

1/ T h e  C o m m e r c i a l  F i s h i n g  a n d  A g r i c u l t u r e  B a n k  is a u t h o r i z e d  to 
T i n a n c e  l i m i t e d  e n t r y  p e r m i t s  u s i n g  the p e r m i t  as c o l l a t e r a l .  
H o w e v e r ,  b e c a u s e  of c o n s t i t u t i o n a l  c h a l l e n g e s  to the l i m i t e d  
e n t r y  p r o g r a m ,  C F A B  c u r r e n t l y  is n o t  t a k i n g  p e r m i t s  as c o l l a t e r a l  
for loans to f i n a n c e  the p u r c h a s e  of permits.
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f o r f e i t u r e  of all p r e v i o u s  b e n e f i t s  u p o n  a c h a n g e  i n  r e s i d e n c y .  
F o r  example, a s t a t u t e  r e q u i r i n g  r e p a y m e n t  o f  a l l  p r e v i o u s l y  
g r a n t e d  b e n e f i t s  w o u l d  p r e s e n t  p r e c i s e l y  the k i n d  o f  b a r r i e r  to 
i n t e r s t a t e  m i g r a t i o n  w h i c h  at l e a s t  f o u r  m e m b e r s  o f  t h e  U n i t e d  
St a t e s  S u p r e m e  C o u r t  f o u n d  i m p e r m i s s i b l e  in Z o b e l  v. W i l l i a m s . 
s u p r a . (See c o n c u r r i n g  o p i n i o n  of J u s t i c e  B r e n n a n . )

H o w e v e r ,  that'* is n o t  w h a t  s e c t i o n  3 w o u l d  a c c o m p l i s h .  
A l l  it w o u l d  do is r e q u i r e  a  p e r s o n  c e a s i n g  A l a s k a  r e s i d e n c e  to 

‘ f o r e g o  the c o n t i n u i n g  f u t u r e  s t a t e  s u b s i d y  of the loan.

S u m m a r i z i n g ,  it is o u r  o p i n i o n  that s e c t i o n  3, w h i c h  
w o u l d  a c c e l e r a t e  a c o m m e r c i a l  f i s h i n g  l o a n  if a b o r r o w e r  c e a s e s  
to b e  a stat e r e s i d e n t ,  p r o b a b l y  w o u l d  b e  f o u n d  c o n s t i t u t i o n a l  if 
c h a l l e n g e d  in court. H o w e v e r ,  the q u e s t i o n  is n o t  e n t i r e l y  f r e e  
f r o m  doubt, and w e  c a n n o t  g i v e  a c e r t a i n  answer.

W e  h o p e  this a n s w e r s  y o u r  q u e s t i o n .  If w e  c a n  b e  o f  
f u r t h e r  assis t a n c e ,  p l e a s e  c o n t a c t  us at y o u r  c o n v e n i e n c e .

Sincer ely,

N O R M A N  C. G O R S U C H
A T T O R N E Y  G E N E R A L

G. T h o m a s  K o e s t e r  
A s s i s t a n t  A t t o r n e y  G e n e r a l



E ffe c t o f am en dm en ts . —  The 1982 
amendment, effective Ju n e  16, 1982, sub­
stitu ted  "AS 16.10.265 —  16.10.296" for 
"AS 16.10.270 —  16.10.296” in the 
introductory language, added the lan ­

guage beginning "and includes fish eggs” 
to the end of paragraph (2), and deleted 
"raw " preceding "Oshery resource" in 
parag raph  14).

Section

Article 7. Commercial Fishing Loan A ct
Section

310. Powers of the departm en t 
320. L im ita tions on loans 
325. G uaran to rs 
330. [Repealed)
333. Loans for purchase o f A laska lim ited 

en try perm its 
335. Default and foreclosure

337. Deficiencies and tran sfe r of en try
perm its after foreclosure

338. Entry’ perm its as collateral ' ’.
339. Regulations
342. Special account established 
36'). Definitions

Sec. 16.10.310. P o w e rs  o f th e  d e p a r tm e n t  (a) The departm ent 
m ay

(1) make loans to
(A) individual commercial fisherm en who have been sta te  residents 

for a continuous period of five years immediately preceding the date of 
application for a loan under AS 16.10.300 —  16.10.370 and have had 
a crewmember or commercial fishing license under AS 16.05.480 or a 
perm it under AS 16.43 for any one of th e  past five years, and who 
actively partic ipated in the  fishery du ring th a t period, for the purpose 
of en try perm its;

(B) an individual who has been a s ta te  resident for a continuous 
period of five years imm ediately preceding the date of application for 
a loan under AS 16.10.300 —  16.10.370, who (i) because of lack of 
tra in ing  or lack of employment opportunities in the ar:-a of residence 
does not have occupational opportunities available other than commer­
cial fishing; or (ii) is economically dependent on commercial fishing for 
a livelihood and commercial fishing has been a traditional way of life 
for the individual in A laska, for the  repair, restoration or upgrading of 
existing vessels and gear, for the  purchase of entry perm its and gear, 
and for the construction and purchase of vessels;

(C) corporations, partnersh ips, or jo in t ventures, 100 percent of 
which are owned by individual commercial fishermen who have been 
s ta te  residences for a continuous period of five years immediately 
preceding the date of application for a loan under AS 16.10.310(a)(1)(B) 
and have had a crewmember or commercial fishing license under AS 
16.05.480 or a perm it under AS 16.43 for any one of the past five years, 
axiu who actively' partic ipated in the fishery during th a t period, for the 
repair, restora tion or upgrad ing of existing vessels and gear, for the 
purchase of gear, and for the construction and purchase of vessels;

(2) designate agents and delegate its powers to them  as necessary;
(3) adopt regu la tions necessary' to carry1 ou t its functions;
(4) establish amortization p lans for repaym ent of loans, which may 

include extensions for poor fishing seasons or for adverse m arke t condi­
tions for A laskan products; 42
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(5) en te r into agreem ents w ith private lending institutions, other 

state agencies, or ager. lies of the federal government, to carry out the 
purposes of AS 16.10.300 —  16.10.370;

(6) en ter into agreem ents w ith other agencies or organizations to 
create an outreach program  to make loans under AS 16.10.300 —  
16.10.370 in : u ra l areas of the sta te :
~ (b) The departm ent shall consult with.,the D epartm ent of Fish and 
Game on regu la tions and procedures established under th is chapter. 
(§ 1 ch 134 SLA 1972; am § 3 ch 54 SLA 1973; am § 3 ch 128 SLA 
1975; am § 1 ch 154 SLA 1977; am S 3 ch 83 SLA 1978; am §§ 2 —  7 
ch 72 SLA 1979; am § 7 ch 113 SLA 1982)

E ffec t o f am en dm en ts . —  The 1977 
amendment.in parag raph  (1)(A) of subsec­
tion (a), substitu ted  "crewmember or com­
mercial fishing license under AS 16.05.480 
or a perm it under AS 16.43” for "commer­
cial fishing license,” inserted commas 
following "th ree years,” "ex isting  vessels 
and gear," and "en try  perm its and gear," 
deleted "and" following "ex isting vessels 
and gear," and inserted "for” preceding 
"the construction and purchase of vessels."

The 1976 amendment, in parag raph  (1) 
of subsection (a), inserted "im mediately 
preceding the date of application for a loan 
under AS 16.05.300 —  16.05.370" and sub­
stitu ted  "any  one of the past five years, 
and who actively partic ipated in the 
fishery during th a t period" for "th ree 
years” in subparagraph (A) and added sub- 
paragraph (C).

The 1979 am endment substitu ted  "one 
of the past five years" for " th ree  of the past 
five years” in parag raph  (1)(C) of subsec­
tion (a).

The 1982 amendment, effective June  25, 
1982, in subsection (a), deleted "for the 
repair, restoration or upgrad ing of 
existing vessels and gear” following 
"during th a t period" and "and gear, and for 
the construction and purchase of vessels; 
and" following "purchase of en try  perm it" 
in subparagraph (1XA), added p resen t sub- 
paragraph (11(B), substitu ted  "AS 
16.10.310(a)(1)(B)" for "AS 16.10.300 —  
16.10.370" in subparag raph  <1)(C), deleted 
"ru les and" preceding "regu la tion s” in 
paragraph (3), added "or for adverse 
m arket conditions for A laskan products" 
to the end of parag raph  (4), and added 
paragraph (6).

E d ito r's  no tes . —  Section 71, ch. 106, 
SLA 1980 provides th a t a fte r Ju ly  1,1981, 
"no fu rth e r loans may be made under AS
16.10.310 and 16.10.320(a) except for 
loans authorized under AS 16.10.333 pu r­
su an t to AS 16.10.310 and 16.10.320(a)."

This section was redrafted by the revisor 
of s ta tu te s  to remove persona) pronouns in 
conformity with AS 01.05.031(c) and S 4, 
Chapter 56, SLA 1982.

Section 64, ch. 113, SLA-i982, provides: 
"A borrower who receives a loan before the 
effective date of th is Act IJune 25, 1982] 
under AS 16.10.650 —  16.10.720 [now 
repealed] mav receive a loan under

(1) AS 16.10.330(a)(1)(A) after the effec­
tive date of th is  Act if the total of the loans 
received bv the borrower under AS 
16.10.650 —  16.10.720 and AS
16.10.310(a)(1)(A) does not exceed 
8300,000;

(2) AS 16.10.310(a)(1)(B) or (C) if the 
total of the loans received by the borrower 
under AS 16.10.650 —  16.10.720 and AS 
16.10.310(a)(1)(B) or (C) does not exceed 
SIOO.OOO,”

Section 65 of ch. 113, provides: "A 
borrower who receives a loan under .AS
16.10.310 before the effective date of this 
Act IJune 25, 1982] may receive a loan 
under

(1' AS 16.10.31 Ota)(] )(B) or (C) after the 
effective date r f  this Act if the total of the • 
loans received by the borrower under AS
16.10.310 before the effective date of this 
Act and AS 16.10.310(a)(1)(B) or (C) after 
the effective date of th is Act does.not 
exceed S I00,000;

(2) AS 16.10.310(a)(1)(A) after the effec­
tive dale of this Act if the total of the loans 
received under AS 16.10,310 before the 
effective date of th is Act and AS- 
16.10.310(a)(1)(A) after th e  effective date 
of th is Act does not exceed S300.000."

Section 66 of ch. 113 provides: 
"N otw ithstanding AS 16.10.320(i) and 
secs. 64 and 65 of th is Act the total of all 
loans th a t a borrower receives under (1) 
AS 16.10.650 —  16.10.720; (2) AS
16.10.310 before the effective date of this 
Act [June 25, 1982); and (3) AS 16.10.310 
after the effective date of th is Act, may not 
exceed S300.000.”
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Section 67 of ch. 113 provides: "In secs. 

64-66 of th is  Act a loan to an associate of 
a borrower is considered to be a loan to the

borrower. In th is section 'associate of a 
borrower’ has the same meaning 6et out 
under AS 16.10.320(d)."

Sec. 16.10.320. L im ita tio n s  on  loans, (a) A.'.loan under AS 
16,10.310 —  16 10.370

(1) may no t exceed a term  of 15 years;
(2) may no t bear in te re s t exceeding 10-1/2 percent;
(3) shall be secured by a firs t priority lien and appropriate security 

agreement; and ' .
(4) m ay no t exceed 90 percent of th e  appraised value of the collateral 

used to secure th e  loan, except th a t a loan gran ted under AS 16.10.333 
for the  purchase of an A laska lim ited entry perm it may not exceed an 
am ount determ ined in accordance w ith (f) or (h) of th is section.

(b) A lien in favor of the  s ta te  is no t required for loans guaranteed 
fully by the federal governm ent under the Federal Ship F inancing Act 
of 1972 (46 U.S.C. secs. 1271-1279(b); 86 Stat. 909), as amended. In the 
case of a security agreem ent given to secure a loan made under AS
16.10.300 —  16.10.370 and covering a vessel documented under the 
laws of the U nited S ta tes and so long as the Ship Mortgage Act of 1920 • 
(46 U.S.C. r r 's. 911-984; 41 Stat. 1000), as amended, and the Shipping 
Act of 1916 v.-±6 U.S.C. secs. 801-842; 39 Stat. 728), as amended, rem ain 
ambiguous w ith respect to w hether or no t a s ta te  or sta te agency 
qualifies as a citizen of the United S ta tes for purposes of those Acts, the 
first lien requ irem en t of th is section may be satisfied by the recorda­
tion and endorsem ent of a firs t preferred ship mortgage under the Ship 
Mortgage Act of 1920, and b' perfection of a security in te res t under the 
Uniform Commercial Code —  Secured T ransactions (AS 45.09.101 —  
45.09.507), if th e  approval of the Secretary of Commerce is obtained 
under 46 U.S.C. sec. 839 for the tran sfe r to the departm ent of the 
in te res t in a vessel documented under the laws of the United States. In 
the case of a security agreem en t given to secure a loan made under AS
16.10.300 — 16.10.370 and covering a vessel documented under the 
laws of the  U nited S tates, the first lien requ irem ent of th is section may 
also be satisfied by use of a tru s t deed and bond issued under it, if the 
tru s tee  is a citizen of the U nited S ta tes and obtains a first preferred 
ship mortgage on the vessel under the Ship Mortgage Act of 1920, and 
the approval of th e  Secretary of Commerce is obtained under 46 U.S.C. 
secs. 839 and 961 for the  transfe r of the bond or bonds to the depart­
m en t if the  tru s tee  is no t a trustee approved by the Secretary of Com­
merce under 46 U.S.C. secs. 808, 835 and 961.

f D . -1 . J 1   c n c\ y i i n r<T • <
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(d) Loans m ade to a borrower under AS. 16.10.310(a)(1)(A) may not 
exceed a to ta l of $300,000. Loans made to a borrower under AS 
16.10.310(a)(1)(B) or (C) may not exceed a to tal of $100,000. A loan to 
ah associate of the  borrower is considered to be a loan to th e  borrower. 
For the  purposes of th is  section, "associate of the borrower” means
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(1) a corporation or other organization of which the borrower is an 

officer, director or partner, or is, directly or indirectly, the beneficial 
owner of 10 percent or more of any class of equity securities;

(2) a person who is, directly or indirectly, the beneficial owner of 10 
percent or more of any class of equity securities of the borrower;

(3) a tru s t or 'other estate in  which th e  borrower has a substantial 
beneficial in te re s t or as to which the borrower serves as trustee or in 
a sim ilar fiduciary capacity.

(e) Two or more individual commercial fishermen who each satisfy 
the requ irem ents specified in AS 16.10.310(a)(1)(B) may join tly obtain 
a commercial fishing loan for th e  construction of a fishing vessel or the 
purchase of an existing fishing vessel. Loans granted under th is sub­
section

(1) may no t exceed the am ount specified in (d) of this section 
multiplied by the number of qualified commercial fishermen applying 
for the loan;

(2) may not exceed a term  of 15 years;
(3) shall be secured by a firs t priority lien and appropriate security 

agreement;
(4) may not bear in te rest exceeding 10-1/2 percent; and
(5) may not exceed 90 percent of the appraised value of the collateral 

used to secure the loan.
(0 Except as perm itted in (h) of th is section, a loan made under AS 

16.10.310(a)(1)(A) and (B) for the  purchase of an A laska limited entry 
perm it may not exceed 90 percent of the  appraised value of the collat­
eral used to secure the loan.

(g) Repealed by § 72 ch 113 SLA 19S2.
(h) A loan for an en try perm it under AS 16.10.310(a)(1)(B) may be 

made for up to 100 percent of the  appraised value of the collateral used 
to secure the loan if the borrower dem onstrates th a t (1) the borrower 
has a t least ‘th ree years of experience as a commercial fisherman in the 
fishery to which the en try perm it applies; and (2) the borrower has not 
owned an A laska lim ited en try  perm it in the year immediately’ 
preceding the application for the loan. In th is subsection "three years 
of experience as a commercial fisherm an in the fishery” means th a t for 
an accumulated total of three fishing seasons in the same fishery the 
borrower has actively partic ipated in the  commercial harvest of fish 
under th e  direction of a lim ited en try  perm it holder. -»•

(i) If a loan is made to a boriower under AS 16.20.310(a)(1)(A), a 
subsequent loan may no t be made to the borrower or an associate of the 
borrower under AS 16.10.32 0(a)(1)(B) or (C). If a loan is made to a
V -  •  - T - .  -  — .  . . j . .  l .  . »  n  i  «  a  a /  .  \ / s  \ m  \  .  . T  / n \ ________________ \ .  _  .  . . . .  1  .  •  .  . . . _i _____uvITuwer-Linuer iO.lU.OiUittiu/lDl vi y\sj, a suuseCjueni. iuan ma y  uc
made to the borrower or an associate of the borrower under AS 
16.10.310(a)(1)(A) if the total of the loans received by the borrower or 
the associate under AS 16.10.310 does not exceed $300,000. (§ 1 ch 134 
SLA 1972; am § 3 ch 54 SLA 1973; am § 3 ch 12S SLA 1975; am § 1 
ch 154 SLA 1977; am § 3 ch 83 SLA 1978; am §§ 2 —  7 ch 72 SLA 1979; 
am §§ 8 —  12, 72 ch 113 SLA 1982)
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E ffec t o f  am en dm en ts . —  The 1978 

am endm ent rew rote th is  section.
The 1979 am endm ent substitu ted  "nine 

and one-half per cen t" for 'seven per cent" 
in parag raph  (3) of subsection (a), in  p a ra ­
graph (4) of subsection (c), and in p a ra ­
g raph (4) of subsection (e), and deleted 
"except th a t loans g ran ted  under th is  sub­
section may b ea r in te re s t a t  a ra te  no t to 
exceed e igh t per cen t i f  th e  commissioner 
determ ines th a t  an increase in the in te rest 
ra te  is necessary for th e  security of the 
loan" from the end of parag raph  (4) of sub­
section (c). The am endm en t also added the 
language beginning "except th a t  a  loan 
g ranted under AS 16.10.333" to the end of 
parag raph  (5) of subsection (a), rewrote 
the first sentence of subsection (d), added 
the p resen t second sentence of subsection 
(d), and added subsections (f) and (g).

The 1982 am endm ent, effective Ju n e  25, 
1982, rew rote subsections (a) and (d); 
repealed subsections (c) and (g); and in 
subsection (e), substitu ted  "AS 16.10.310- 
(a)(1)(B)" for "AS 16.10.310(a)(1)(A)" in 
the first sentence, substitu ted  "(d) of th is 
section" for "(a)(1) of th is  section” in p a ra ­
graph (1), substitu ted  "10-V? percent" for 
"nine and one-half per cen t” in paragraph

(4), and substituted "90 percent” for "75 
percent" in paragraph (5). The amendment 
also substituted "Except as permitted in 
(h) of this section, a loan made under AS 
16.10.310(a)(1)(A) and (B)" for "A loan 
granted under AS 16.10.333(a)" a t the 
beginning of subsection (0, and added sub­
sections (h) and (i)7 -

Ed ito r’s notes. — In view of the 
renumbering of the Uniform Commercial 
Code in 1980 by the re visor of statutes, the 
reference in subsection (b) to "AS 
45.05.690 —  45.05.794" has been changed 
to "AS 45.09.101 —  45.09.507." N .

Section 71, ch. 106, SLA 1980 provides . 
th a t after Ju ly  1, 1981, "no fu rth e r loans 
may be made under AS 16.10.310 and 
16.10.320(a) except for loans authorized 
under AS 16.10.333 pu rsuan t to AS
16.10.310 and 16.10.320(a)."

For limitation on loans received under 
repealed AS 16.10.650 —  16.10.720; AS
16.10.310 before June 25, 1982; and AS
16.10.310 after June 25, 1982, see editor's 
note to AS 16.10.310.

This section was redrafted by the revisor 
of statutes to remove persona! pronouns in 
conformity with AS 01.05.031(c) and § 4, 
Chapter 58, SLA 1982.

Sec. 16.10.325. G u a ra n to r s .  A person may act as guaran to r if the 
borrower has insufficien t collateral to secure a loan for the purposes 
described in AS 16.10.310(a)(1)(B). The loan agreem ent shall 
specifically describe the property of the  guaran to r to be used as collat­
eral by th e  borrower a^d shall be signed by the guaran to r and the 
borrower. The departm en t shall provide the guaran to r w ith a copy of 
all notices sen t to th e  borrower by the departm ent. If the loan is for the 
purchase of an en try  perm it, the guaran ty by the guaran to r may not 
constitu te a lien, mortgage, or encumbrance on or pledge of the entry 
perm it. (§ 13 ch 113 SLA 1982)

E ffec tiv e  d a te s . —  Section 78, ch. 113, Jun e  25, 1982, in accordance with AS 
SLA 1982, makes th is section effective 01.10.070(c).

Sec. 16.10.330. S a le  o r  t r a n s f e r  o f m o rtg ages, b o n d s  an d  no tes.
Repealed by § 14 ch 122 SLA 1980.

E d i to r ’s n o te s . —  The repealed section ch. 54, SLA 1973; § 1, ch. 177, SLA 1976; 
derived from § 1, ch. 134, SLA 1972; § 4, § S. ch. 72, SLA 1979.

Sec. 16.10.333. L o an s  fo r p u rc h a s e  o f A la sk a  lim ited  e n try  
p e rm its, (a) Loans under AS 16.10.320(a) may be made to an individ­
ual commercial fisherm an for the  purchase of a lim ited en try  perm it
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upon certification by the commission th a t the fisherman is a person 
who qualifies as a transfe ree  for the perm it under AS 16.43.010 —  
16.43.380 and the regu lations adopted by the commission.

(b) Upon approval by the commissioner, the  perm it to be purchased 
may be pledged as security for a loan under (a) of th is section, if

(1) the certificate for the  pledged perm it lis ts the commissioner as 
the legal owner of th e  perm it;

(2) the certificate for th e  pledged perm it lists the debtor as the equi­
table owner of the  perm it; '* , !.

(3) all annual perm it'cards issued under the  pledged perm it lis t the 
name of the debtor;

(4) all obligations and responsibilities of a perm it owner are 
assumed by the debtor;

(5) co-signers or other su re ties for performance under the note are 
not vested w ith any righ ts  in the  pledged perm it ar.d th e ir obligation 
is lim ited to satisfaction of the  note and paym ent of costs directly 
incurred by the departm en t in adm in istering the loan.

(c) The commissioner is no t liable for any act or omission resulting 
from perm it ownership nor will th a t act or omission affect his title  to 
the perm it or his righ ts under it.

(d) Upon satisfaction of th e  note by the debtor, the commissioner 
shall certify to the  commission th a t the note has been satisfied.

(e) Upon certification as provided in (d) of th is section, the  commis 
sion shall amend th e  perm it certificate to lis t the debtor as the legal 
owner.

(0 In determ in ing w hether an individual commercial fisherm an is 
reasonably likely to be able to repay a loan made under th is section, the 
commissioner s h ^ l consider th e  individual commercial fisherm an’s 
income from commercial fishing and from all other sources. (§ 4 ch S3 
SLA 1978; am § l ’ch 106 SLA 1980)

E ffec t o f am en dm en ts . —  The 1980 reassignm ent of en try perm its taken  as 
am endm ent added subsection (fj. security for loans after such perm its f re

C ro ss re fe re n c e s . —  As to the revoked, see AS 16.43.355<i).

Sec. 16.10.335. D e fau lt a n d  fo rec lo su re , (a) If the  debtor defaults 
upon a note for whi> . a lim ited en try  perm it has been pledged as 
security under AS 16.10.333 o r under AS 16.10.338, the commissioner 
shall provide the debtor, by registered or certified mail sen t to his last 
known address on file w ith th e  commissioner, w ith a notice of default 
which, includes

‘ (1) a description of the security given for the note including the
num ber assigned to th e  pledged perm it by the, commission;

(2) the date upon which th e  defau lt occurred;
(3) the am ount of a rrea rages as of the  date of the notice, the  total 

am ount rem ain ing on th e  note less unearned interest, and the am ount 
of daily in terest;

 !"  !"  !"  !"  !"  !"  !"# !"  !"  !"# 
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(4) a s ta tem en t th a t the  debtor may, w ith in 15 days of the  postm ark 
date of th e  notice, request a hearing  a t  which he may subm it evidence 
showing he has no t defaulted;

(5) a s ta tem en t th a t the  note may be re in sta ted  if brought cu rren t 
w ith in 60 days from the postm ark date of the  notice;

(6) a s ta tem en t th a t  th e  note may be paid in full less unearned 
in te re s t w ith in 90 days from the postm ark date of the notice; •

(7) th e  place where re in s ta tem en t or paym ent in full m ay be made; 
and ' . H i

(8) a notice in a t  least 10-point bold type stating: "IMPORTANT: 
YOUR FAILURE TO REINSTATE OR PAY THIS NOTE IN FULL BY 
THE DATE SPECIFIED WILL RESULT IN A FORFEITURE OF ALL 
RIGHTS TO THE PERMIT AND THE POSSIBILITY OF LEGAL 
ACTION BEING INSTITUTED AGAINST YOU.” •

(b) Upon the debtor’s failure to re in s ta te  or satisfy the note w ithin 
th e  tim e specified in (a) of th is section, his in te res t in the  perm it is 
te rm inated  by operation of law w ithou t fu rther notice. Any entry 
perm it cards issued to him under the  perm it shall be cancelled immedi­
a te ly  upon receipt by the commission of a certificate of term ination 
contain ing a copy of the  notice required by (a) of th is section issued by 
the commissioner. (§ 4 ch 83 SLA 1978; am § 9 ch 72 SLA 1979)

E ffe c t o f  A m endm en ts. —  The 1979 subsection (a) and substitu ted  "his in terest 
am endm ent inserted "or under AS in the pe rm it” for "his equitable in te rest" 
16.10.338" in the introductory language of in the first sentence of subsection (b).

Sec. 16.10.337. D efic ien c ies  a n d  t r a n s f e r  o f e n try  p e rm its  a f te r  
fo rec lo su re , (a) Upon a foreclosure on an en try perm it as provided in 
AS 16.10.335, the commissioner shall offer the commission a righ t of 
firs t refusal if the  perm it is subject to a buy-back program under AS 
16.43.290 —  16.43.330 a t a price rqu a l to th e  am ount ou tstanding on 
the note p lus any costs the  departm en t directly incurred in adm inis­
te ring  the loan.

(b) If th e  commission does no t exercise its r igh t of first refusal w ithin 
30 days a fte r it receives the  offer, or if the  perm it is not subject to a 
buy-back program  under AS 16.43.290 —  16.43.330, the departm ent 
shall promptly notify the debtor of th is fact. The debtor has 30 days 
from the  postm ark date of the  notice to nom inate a person qualified to 
assume th e  note. The person nom inated m ust qualify under the 
requ irem en ts of AS 16.10.333(a). If qualified, he may assume all righ ts 
and liab ilities of th e  original debtor.

(c) Repealed by § 72 ch 113 SLA 1982.
(d) N oth ing in th is  section affects the r ig h t of the commissioner to 

in s titu te  legal action for a deficiency resu lting  from a defau lt on a note 
given under AS 16.10.333. In addition to any deficiency, the debtor is 
liable for the  costs of adm in is te ring  th e  note and for costs and atto rney 
fees. (§ 4 ch 83 SLA 1978; am § 72 ch 113 SLA 19S2)
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R e q u i r e m e n t  for F i s h i n g  L o a n s  
(AS 16 .10 . 3 1 0 ) .
Our file 3 6 6 - 1 6 1 - 8 3 .

D e a r  Mr. Hostak:

In a N o v e m b e r  26, 1982 opinion, this o f f i c e  c o n c l u d e d  

t h a t  the f i v e - y e a r  d u r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t s  f o r  c o m m e r­

cial f i s h i n g  loans in AS 1 6 . 1 0 . 3 1 0 ( a ) ( 1 )  c l e a r l y  a r e  u n c o n s t i­

tutional, that n o  g o o d  f a i t h  defen se of the r e q u i r e m e n t s  c o u l d  b e  

a d v a n c e d  if they w e r e  c h a l l e n g e d  in court, a n d  that the r e q u i r e­

me n t s  w e r e  n o t  severable.  As a result, w e  c o n c l u d e d  that the 

D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ,  D i v i s i o n  of B u s ­

iness L o a n s  a n d  V e t e r a n s '  A f f airs, h a d  no choi :e b u t  to s u s p e n d  

the p r o g r a m  u n t i l  the l e g i s l a t u r e  h a d - a n  o p p o r t u n i t y  to a m e n d  the 

e n a b l i n g  l e gi slation.

G o v e r n o r  S h e f f i e l d  a s k e d  us to r e v i e w  t h e  c o n c l u s i o n s
, ,  «

of that o p i n i o n  to d e t e r m i n e  w h e t h e r  the p r o g r a m  l e g a l l y  c a n  b e
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r e i n s t i t u t e d  b e t w e e n  n o w  and the time the l e g i s l a t u r e  h as an o p ­

p o r t u n i t y  to a d dress the p r o b l e m  c r e a t e d  b y  t h e  f i v e - y e a r  d u r a­

tion a l  r e s i d e n c y  requir e m e n t .  G o v e r n o r  S h e f f i e l d ' s  r e q u e s t  

s t e m m e d  f r o m  a s t r o n g  d e s i r e  to m i n i m i z e  the a d v e r s e  c o n s e q u e n c e s  

r e s u l t i n g  f r o m  s u s p e n s i o n  of the p r o g r a m  at this time. 1/

In r e s p o n s e  to the g o v e r n o r ' s  r e q u e s t ,  w e  h a v e  u n d e r­

take n  a t h o r o u g h  r e v i e w  of the N o v e m b e r  26, 1 9 8 2  o p i n i o n .  F o l ­

lowing that review,  w e  r e m a i n  s a t i s f i e d  that two of t h e  c o n c l u­

sions r e a c h e d  in that o p i n i o n  are correct: (1) the f i v e - y e a r

d u r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t s  are unconstitutional;, a n d

(2) no g o o d  f a i t h  d e f e n s e  of those r e q u i r e m e n t s  c o u l d  b e  a d v a n c e d  

if they w e r e  c h a l l e n g e d  in court.

However, w e  are n o t  as c e r t a i n  a b o u t  the c o n c l u s i o n  

r e g a r d i n g  the s e v e r a b i l i t y  of those r e q u i r e m e n t s  f r o m  the r e ­

m a i n d e r  of the statute. U n d e r  L y n d e n  T r a n s p o r t ,  Inc. v. S t a t e . 

532 P . 2 d  700 (Alaska 1975), a two-step test f o r  s e v e r a b i l i t y  is 

employed. First, it m u s t  a p p e a r  that legal e f f e c t  c a n  b e  g i v e n  

to the r e m a i n d e r  of the statute a f t e r  the o f f e n s i v e  p r o v i s i o n  is 

stricken. Here, legal e ffe ct c e r t a i n l y  can be g i v e n  to all t h r e e  

s u b p a r a g r a p h s  of AS 1 6 . 1 0 . 3 1 0 ( a ) ( 1 )  if the w o r d s  " o f  f i v e  

years" are d e l e t e d  f r o m  each s u b pa ragraph. If t h o s e  d e l e t i o n s

1/ This _time p e r i o d  -- i.e., b e t w e e n  T h a n k s g i v i n g  a n d  e a r l y ’ 
spring -- i s_th e fis hi n g ^ o f f - s e a s o n .  A c c o r d i n g l y ,  it is the b u s ­
iest time of y e a r  for f i n a n c i a l  t r a n s a c t i o n s  m o s t  d i r e c t l y  i m­
pa c t e d  b y  a s u s p e n s i o n  of the c o m m e r c i a l  f i s h i n g  l o a n  p r o g ram.



D.A. Hosta k, D i r e c t o r  D e c e m b e r  6, 1982
D i v i s i o n  of Bixsiness Loan s & Veterans* A f f a i r s  P a g e  3
Dept, of C o m m e r c e  & E c o n o m i c  D e v e l o p m e n t  
3 6 6 - 1 6 1 - 8 3

a re mad e, the e l i g i b i l i t y  r e q u i r e m e n t  in g e n e r a l  w o u l d  b e  that 

a p p l i c a n t s  " h a v e  b e e n  state r e s i d e n t s  for a c o n t i n u o u s  p e r i o d  [OF 

F I V E  YEARS] i m m e d i a t e l y  p r e c e d i n g  the date of a p p l i c a t i o n  f o r  a 

lo a n . "  A S  1 6 . 1 0 . 3 1 0 ( a ) ( 1 ) ( A )  (material in b r a c k e t s  d e l e t e d ) .

T h e  s e c o n d  e l e m e n t  of the L v n d e n  T r a n s p o r t  test is that 

it m u s t  a p p e a r  the l e g i s l a t u r e  i n t e n d e d  the r e m a i n d e r  o f  the 

s t a t u t e  to s t a n d  if the o f f e n s i v e  p r o v i s i o n  was stricken. In AS 

16.10 . 3 0 0 ,  the l e g i s l a t u r e  d e c l a r e d  the p o l i c y  u n d e r l y i n g  the 

c o m m e r c i a l  f i s h i n g  loan program: "It is the p o l i c y  o f  th e state,

u n d e r  secs. 3 0 0-370 o f  this chapter, to p r o m o t e  the r e h a b i l i t a­

tion o f  the state's fisheries, d e v e l o p m e n t  of a p r e d o m i n a n t l y  

r e s i d e n t  fishery, and c o n t i n u e d  m a i n t e n a n c e  of c o m m e r c i a l  f i s h i n g  

g e a r  a n d  v e s s e l s  t h r o u g h o u t  the state  by m e a n s  of l o n g - t e r m  low 

i n t e r e s t  l o a ns. " N e i t h e r  the r e h a b i l i t i a t i o n  of t he s t a t e’s 

f i s h e r i e s  n o r  the c o n t i n u e d  m a i n t e n a n c e  of c o m m e r c i a l  f i s h i n g  

g e a r  a n d  v e s s e l s  is related, e i t h e r  d i r e c t l y  or i ndire ctly, to a 

d u r a t i o n a l  r e s i d e n c y  requirem ent. If the f i v e - y e a r  d u r a t i o n a l  

r e s i d e n c y  r e q u i r e m e n t  is n o t  s e v e r a b l e  a n d  the p r o g r a m  m u s t  be 

s u s p e n d e d  as a result, these l e g i s l a t i v e  p u r p o s e s  c l e a r l y  v - M l  be 

thwart ed. W e  b e l i e v e  the p r e s e n c e  of l e g i s l a t i v e  p u r p o s e s  w h o l l y  

u n r e l a t e d  to the d u r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t  m a y  b e  v i e w e d  

as e v i d e n c e  that the l e g i s l a t u r e  i n t e n d e d  the r e m a i n d e r  o f  the 

st a t u t e  to s t a n d  if the durational- r e s i d e n c y  r e q u i r e m e n t s  w e r e  

stricken.
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Mo r e over, the express l e g i s l a t i v e  p u r p o s e  o f  p r o m o t i n g  

d e v e l o p m e n t  o f  a p r e d o m i n a t e l y  r e s i d e n t  f i s h e r y  a n d  the i m p l i e d  

l e g i s l a t i v e  p u r p o s e  of e n s u r i n g  that o n l y  b o n a  f i d e  state r e s i­

dent c o m m e r c i a l  f i s h e r m e n  q u a l i f y  f o r  c o m m e r c i a l  f i s h i n g  loans  

b o t h  can b e  a c c o m p l i s h e d  q u i t e  e a s i l y  w i t h o u t  a s t a t u t o r y  f i v e -  

y e a r  d u r a t i o n a l  r e s i d e n c y  req uirement. W i t h o u t  t h a t  r e q u i r e m e n t ,  

e l i g i b i l i t y  still w o u l d  be l i m i t e d  b y  s t a t u t e  to t h o s e  w h o  " h a v e  

b e e n  state r e s i d e n t s  for a continuous p e r i o d "  -- i.e., b o n a  f i d e  

A l a s k a  residents.

In o t h e r  words, all of the l e g i t i m a t e  l e g i s l a t i v e
*

p u r p o s e s  u n d e r l y i n g  b o t h  the s t a t u t o r y  c o m m e r c i a l  f i s h i n g  l o a n  

p r o g r a m  as a w h o l e  and the s p e c i f i c  f i v e - y e a r  d u r a t i o n a l  

r e s i d e n c y  r e q u i r e m e n t s  can be s a t i s f i e d  e v e n  if t h e  f i v e - y e a r  

r e q u i r e m e n t s  are severed. As a result, w e  b e l i e v e  it is 

r e a s o n a b l e  to c o n c l u d e  that the l e g i s l a t u r e  w o u l d  h a v e  i n t e n d e d  

the r e m a i n d e r  of the s t a t u t o r y  c o m m e r c i a l  f i s h i n g  l o a n  p r o g r a m  to 

s t a n d  if the u n c o n s t i t u t i o n a l  f i v e - y e a r  d u r a t i o n a l  r e s i d e n c y  

r e q u i r e m e n t s  w e r e  stricken.

A c c o r d i n g l y ,  u n d e r  L y n d e n  T r a n s p o r t , t h e  o f f e n s i v e  

f i v e - y e a r  d u r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t  c a n  b e  f o u n d  s e v e r­

able. W e  b e l i e v e  that is the r esult  the A l a s k a  S u p r e m e  C o u r t  

w o u l d  r e a c h  if the q u e s t i o n  w a s  p r e s e n t e d  to it. As a result, w e  

b e l i e v e  y o u  s h o u l d  r e i n s t i t u t e  the p r o g r a m  u n d e r  AS 1 6 . 1 0 -  

.310(a)(1), b u t  w i t h o u t  the f i v e - y e a r  d u r a t i o n a l  r e s i d e n c y  re-
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q u i r e m e n t .  ..That c o n c l u s i o n  is s u p p o r t e d  b y  A S  0 1 . 1 0 . 0 3 0 ,  t h e  

s t ate's g e n e r a l  s e v e r a b i l i t y  c l a u s e  2/, w h i c h  the A l a s k a  S u p r e m e  

C o u r t  v i e w s  as e s t a b l i s h i n g  at least a w e a k  p r e s u m p t i o n  i n  f a v o r  

o f  s e v e r a b i l i t y .  W i l l i a m s  v. Z o b e l , 619 P . 2 d  422 ( A l a s k a  1980).

O n c e  the f i v e - y e a r  d u r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t s  

a re severed, the s t atute then  r e q u i r e s  only t h a t  a p p l i c a n t s  h a v e  

b e e n  s t a t e  r e s i d e n t s  for a con tin u o u s  p e r i o d  i m m e d i a t e l y  p r i o r  to 

a p p l y i n g  for a l o a n  as an o b j e c t i v e  test of r e s i d e n c y .  T o  e s t a b­

lis h  a l e g a l l y  d e f e n s i b l e  o b j e c t i v e  s t a n d a r d  f o r  t h e  l e n g t h  o f  

the s t a t u t o r i l y  r e q u i r e d  c o n t i n u o u s  p e r i o d  o f  r e s i d e n c y ,  w e  b e­

lieve the D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  s h o u l d  

adopt e m e r g e n c y  r e g u l a t i o n s  u n d e r  AS 1 6 . 1 0 . 3 1 0 ( a ) ( 3 )  a nd AS 44- 

.62.250.

The l e n g t h  of a ny p e r i o d  of r e s i d e n c y  r e q u i r e d  b y  s u c h  

r e g u l a t i o n s  s h o u l d  b e  w i t h i n  a r a n g e  w h i c h  c o u l d  b e  d e f e n d e d  in 

court. U n d e r  the cases c i t e d  in the N o v e m b e r  26, 19 82 opin i o n ,  

30 days c l e a r l y  w o u l d  be permis s i b l e .  One y e a r  a l m o s t  c e r t a i n l y

2/ AS 0 1 . 1 0 . 0 3 0  provides:

A n y  law h e r e t o f o r e  or h e r e a f t e r  e n a c t e d  b y  the 
A l a s k a  L e g i s l a t u r e  w h i c h  lacks a  s e v e r a b i l i t y  
c l a u s e  s h a l l  be c o n s t r u e d  as t h o u g h  it c o n t a i n e d  
the c l a u s e  in the f o l l o w i n g  language, " I f  a n y  p r o­
v i s i o n  of this Act, or the a p p l i c a t i o n  t h e r e o f  to 
a n y  p e r s o n  or c i r c u m s t a n c e  is h e l d  i n v a l i d ,  the 
r e m a i n d e r  of this Act and the a p p l i c a t i o n  to o t h e r  
p e r s o n s  or c i r c u m s t a n c e s  snail* n o t  b e  e f f e c t e d  
[sic] thereby."
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w o u l d  be p e r m i s s i b l e .  A  g o o d  f a i t h  a r g u m e n t  c o u l d  b e  m a d e  that  

two y e a r s  is p e r m i s s i b l e  b e c a u s e  of the h i g h l y  t r a n s i e n t  n a t u r e  

of fishermen, a l t h o u g h  it is m o r e  l i k e l y  t h a n  n o t  t h a t  a t w o - y e a r  

d u r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t  w o u l d  b e  f o u n d  u n c o n s t i t u t i o n a l  

if c h a l l e n g e d  in court. .To a s s i s t  y o u r  d e p a r t m e n t  in a d o p t i n g  

the n e c e s s a r y  e m e r g e n c y  r e g u l a t i o n s , w e  are a t t a c h i n g  a d r a f t  

f i n d i n g  of emerg ency, or r  of adoption, a n d  a m e n d e d  r e g u l a t i o n  

c o n f o r m i n g  to the. r e q u i r e m e n t s  of AS 44.62.250 . 3/

W e  are aware that the A l a s k a  S u p r e m e  C o u r t  has a c k n o w l­

edg e d  the d o c t r i n e  of s e p a r a t i o n  of powers. See e.g., Brad-ner v.
/

H a m m o n d , 553 P . 2d 1 (Alaska 1976); P u b l i c  D e f e n d e r  A g e n c y  v. S u­

p e r i o r  C o u r t , 534 P . 2 d  947 (Alaska 1975). U n d e r  t h a t  doctrine, 

some m i g h t  c r i t i c i z e  a p o l i c y  u n d e r  w h i c h  the a t t o r n e y  g e n e r a l  

c o n c l u d e s  that c o n s t i t u t i o n a l l y  o f f e n s i v e  p r o v i s i o n s  are s e v e r e d  

u n d e r  the L y n d e n  T r a n s p o r t  analysis w i t h  the e x e c u t i v e  b r a n c h  

th e n  p r o c e e d i n g  to i m p l e m e n t  the r e m a i n d e r  of the statute. 4/ It 

a p p a r e n t l y  w a s  for this r e a s o n  —  i.e. that s e v e r i n g  the c o n s t i­

tut i o n a l  p o r t i o n  of the s t atute  c ould be v i e w e d  as i m p e r m i s s i b l e

2/ Y o u r  d e p a r t m e n t  m u s t  then f o l l o w  the a d d i t i o n a l  s teps
o u t l i n e d  in the D r a f t i n g  M a n u a l  for A d m i n i s t r a t i v e  R e g u l a t i o n s .  
See c h e c k l i s t  on pp. 12-13 and c h a p t e r  5.

4/ T h i s  is p r e c i s e l y  w h a t  h a p p e n e d  w h e n  this d e p a r t m e n t  p r o­
p o s e d  to s e t t l e  a court c h a l l e n g e  to the s t a t e ' s  l o n g e v i t y  b o n u s  
p r o g r a m  b y  s e v e r i n g  the p r o g r a m ' s  u n c o n s t i t u t i o n a l  r e s i d e n c y  r e­
qu i r e m e n t s  and e s t a b l i s h i n g  a o n e - y e a r  d u r a t i o n a l  r e s i d e n c e  r e­
qu i r e m e n t  in thei r place.
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l e g i s l a t i n g  b y  the e x e c u t i v e  b r a n c h  -- that f o r m e r  A t t o r n e y  

G e n e r a l  C o n d o n  c o n c l u d e d  that y o u  h a d  n o  c h o i c e  b u t  to s u s p e n d  

the p r o g r a m  p e n d i n g  a l e g i s l a t i v e  solution.

H o w ever, in the e x t r a o r d i n a r y  s i t u a t i o n  w h e r e  a s t a t­

u t o r y  r e q u i r e m e n t  c l e a r l y  is u n c o n s t i t u t i o n a l  a n d  c a n n o t  b e  d e­

fe n d e d  in court, I b e l i e v e  the b e t t e r  r e s u l t  is f o r  the  l e g i s l a -
»  .  •  

tive w i l l  e x p r e s s e d  in the o v e r a l l  s t a t u t o r y  s c h e m e  to b e  i m p l e­

m e n t e d  w i t h o u t  the c o n s t i t u t i o n a l l y  o f f e n s i v e  p r o v i s i o n s  if t h e y  

can be s e v e r e d  u n d e r  the L y n d e n  T r a n s p o r t  analy sis. This gives

the e x e c u t i v e  b r a n c h  m u c h  m o r e  f l e x i b i l i t y  w h e n  t h e  l e g i s l a t u r e
»

p asse s a s t a t u t e  w h i c h  is u n c o n s t i t u t i o n a l  in part. U n d e r  a ' p o l­

icy w h e r e  o f f e n s i v e  p r o v i s i o n s  cannot b e  severed, t h e  d i f f i c u l t  

choice' is b e t w e e n  c o n t i n u i n g  to i m p l e m e n t  an u n c o n s t i t u t i o n a l  

s t a t u t e  or s u s p e n d i n g  an e n t i r e  program. H o w e v e r ,  i f  a n  o f f e n­

sive p r o v i s i o n  can b e  severed, the e x e c u t i v e  b r a n c h  c a n  i m p l e m e n t  

the l e g i s l a t i v e  w i l l  in a c o n s t i t u t i o n a l  manner, t h e r e b y  s a t i s f y­

ing the p r o g r a m m a t i c  desires e x p r e s s e d  b y  the l e g i s l a t u r e  w i t h o u t  

r u n n i n g  afoul of c o n s t i t u t i o n a l  constraints.

If the l e g i s l a t u r e  is d i s s a t i s f i e d  w i t h  th is result , or 

d i s a g r e e s  w i t h  t h e  a t t o r n e y  g e n e r a l ' s  c o n c l u s i o n  r e g a r d i n g  

sever a b i l i t y ,  it a l w a y s  has the o p t i o n  of a m e n d i n g  t h e  s t a t u t e  or 

r e p e a l i n g  it a l together. . U l timatel y, the l e g i s l a t u r e  m u s t  take 

final r e s p o n s i b i l i t y  for the statutes w h i c h  g o v e r n  t h e  state.
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To i n t rude as little  as p o s s i b l e  i n t o  the l e g i s l a t i v e  

sphere, G o v e r n o r  S h e f f i e l d  has m a d e  it c l e a r  that the s o l u t i o n  

o u t l i n e d  a b o v e  is to b e  an i n t e r i m  s o l u t i o n  only. U n d e r  A S  4 4 . 6 2 -  

.260(a), e m e r g e n c y  r e g u l a t i o n s  e x p i r e  120 d a y s  a f t e r  th ey are 

• adopted. A t  that time, if the l e g i s l a t u r e  h a s  n o t  a d d r e s s e d  the 

.problem p r e s e n t e d  b y  the u n c o n s t i t u t i o n a l  f i v e - y e a r  d u r a t i o n a l  

r e s i d e n c y  r e q u i r e m e n t s ,  the p r o g r a m  s h o u l d  a g a i n  b e  suspended.

W e  are s e ndi ng copies of this o p i n i o n  to S e n a t o r  

K e r t t u l a  a n d  R e p r e s e n t a t i v e  Hayes to e nsure t h a t  the l e g i s l a t u r e  

has n o t i c e  that the p r o g r a m  w i l l  be s u s p e n d e d  u p o n  e x p i r a t i o n  of 

the e m e r g e n c y  r e g u l a t i o n  if there is no l e g i s l a t i v e  a c t i o n  b e f o r e  

then. C o n s e q u e n t l y ,  the l e g i s l a t u r e  w i l l  h a v e  to act if it d e­

sires the p r o g r a m  to c o n t i n u e  b e y o n d  the e x p i r a t i o n  d a t e  of th e

e m e r g e n c y  r e gulation .

The a d m i n i s t r a t i o n  is c o n s i d e r i n g  p r o p o s i n g  l e g i s l a t i o n  

to r e m e d y  this problem, a l t h o u g h  no d e c i s i o n  has b e e n  m a d e  in 

that regard. However, any p e r m a n e n t  s o l u t i o n  to the p r o b l e m  c r e­

ate d  b y  the u n c o n s t i t u t i o n a l  f i v e - y e a r  d u r a t i o n a l  r e s i d e n c y  r e ­

qui r e m e n t  in AS 1 6.10. 3 1 0 ( a ) ( 1 )  m u s t  be p r o v i d e d  b y  t h e  l e g i s­

lature. T h e  i n t e r i m  s o l u t i o n  o u t l i n e d  above is s i m p l y  a p r a g -  

.matic a p p r o a c h  to solving the p r o b l e m  t e m p o r a r i l y  to a v o i d  t h e  

c o n s i d e r a b l e  h a r d s h i p  i m m e d i a t e  s u s p e n s i o n  of the p r o g r a m  w o u l d

w o r k  on the c o m m e r c i a l  f i s h i n g  i n d u s t r y  w h i l e  the l e g i s l a t u r e
.  •  *

considers this matter.
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W e  w i l l  b e  h a p p y  to w o r k  w i t h  y o u  i n  p u t t i n g  this s u g­

g e s t e d  i n t e r i m  s o l u t i o n  into practice.

A t t o r n e y  G e n e r a l

N C G : G T K : d i m  

A t t a c h m e n t

cc: S e n a t o r  J a l m a r  K e r t t u l a
R e p r e s e n t a t i v e  Joe L. Hayes
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N o v e m b e r  5, 1SG2

Official Business

M E M O R A N D U M

TO: T h e  H o n o r a b l e  J o e  H a y e s  
S p e a k e r  of the H o u s e  
■Anchorage

. FROM: M a r k  K. J o h n s o n  
J u n e a u

Poach V  

State Capitol 

Juneau, Alaska 99811

Subjects: P r o p o s e d  l e g i s l a t i o n  r e g a r d i n g  (a) C o m m e r c i a l  F i s h i n g  L o a n  
A c t  a n d  (b) F i s h e r m e n ' s  M o r t g a g e  a n d  N o t e  Fund.

E a c h  of t hese p r o g r a m s  w a s  i d e n t i f i e d  b y  the A t t o r n e y  G e n e r a l  in h i s  
l e t t e r  o f  S e p t e m b e r  1, as p o s i n g  c o n s t i t u t i o n a l  p r o b l e m s  b e c a u s e  o f  
d u r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t s .  A f t e r  some r e s e a r c h  a n d  r e f l e c t i o n  
it w a s  d e t e r m i n e d  t h a t  a t t e m p t s  to cure the p r o b l e m s  w i t h  t h e s e •* 
p r o g r a m s  s h o u l d  be s i m p l e  r a t h e r  than complex.

In the C o m m e r c i a l  F i s h i n g  L o a n  Act, AS 1 6 . 1 0 . 3 1 0 - 1 6 . 1 0 . 3 6 0 ,  t h e  
D e p a r t m e n t  o f  C o m m e r c e  is g i v e n  the a u t h o r i t y  to m a k e  lo ans to 
i n d i v i d u a l  c o m m e r c i a l  f i s h e r m e n  a n d  e l i g i b l e  b u s i n e s s  v e n t u r e s  
for "the repair., r e s t o r a t i o n  or u p g r a d i n g  o f  e x i s t i n g  v e s s e l s  and 
gear, f o r  the p u r c h a s e  of e n t r y  p e r m i t s  and gear' a n d  for the 
c o n s t r u c t i o n  a n d  p u r c h a s e  o f  v e s s e l s . , . " .  T h e  p r o g r a m  a l s o  i m p o s e d  
a five y e a r  c o n t i n u o u s  r e s i d e n c y  r e q u i r e m e n t  for e l i g i b i l i t y  for 
these loans.

The p r o p o s e d  l e g i s l a t i o n  .would d e l e t e  the five y e a r  r e s i d e n c y  
r e q u i r e m e n t  e n t i r e l y  b u t  e x p a n d  a r e q u i r e m e n t  that an apv. l i c a n t  
h a v e  a c t i v e l y  p a r t i c i p a t e d  in the f i s h e r y  f r o m  o n e  out o f  the last 
five y e a r s  to three o u t  of the l a s t  five years. I n a s m u c h  as there 
is no r e s i d e n c y  r e q u i r e m e n t  for the h o l d i n g  of a l i m i t e d  e n t r y  
p e r m i t  or o n  p a r t i c i p a t i o n  i n  the f i s h e r y  as a c r e w m e m b e r ,  t h i s  
m a y  be a a p p r o p r i a t e  r e s p o n s e .

L e g i s l a t i o n  c r e a t i n g  the F i s h e r m e n ' s  M o r t g a g e  a n d  N o t e  Fund, AS 
1 6 . 1 0 . 6 5 0 - 1 6 . 1 0 . 7 2 0 ,  also i m p o s e d  a five y e a r  d u r a t i o n a l  r e s i d e n c y  
r e q u i r e m e n t  o n  a p p l i c a n t s  f o r  .that program. The p r o p o s e d  l e g i s l a t i v e  
r e s p o n s e  w o u l d  also d e l e t e  this r e q u i r e m e n t  f r o m  the law. B u t  at 
t h e * s a m e  time, the r e s p o n s e  w o u l d  i m p o s e  u p o n  an a p p l i c a n t  the 
b u r d e n  of e s t a b l i s h i n g  that "he is l ikely to c o n t r i b u t e  to the
e c o n o m i c  s t a b i l i t y  of the state'



M y  lenders t e n d i n g  of the o n i n i o n  o f  the U.S. S u D r e m e  C o u r t  in
Z o b e l  V.,.W i l l i a m s ,  J J . S *  , 72 L Ed 2d 672,* (1982) , is that
t h e -i m p o s i t i o n  or s u c n  a r e q u i r e m e n t  is a c ce ptable. S u c h  a 
r e q u i r e m e n t  does n o t  s u f f e r  f r o m  the d e f e c t  of b e i n g  o n l y  
b a c k w a r d  l o o k i n g  b u t  is r a ther, o n l y  c o n c e r n e d  w i t h  the p r e s e n t  
a n d  t h e  future. I b e l i e v e  a c c o r d i n g l y  that such a r e q u i r e m e n t  
is a " l e g i t i m a t e  s t a t e  p u r p o s e " .  See the o p i n i o n  of J u s t i c e  
B r e n n a n  at 72 L  E d  2d 6 7 2 , * at 684.

T h e s e  last two p i e c e s  o f  p r o p o s e d  l e g i s l a t i o n  r e p r e s e n t  t h e  f i n a l  
areas i n  w h i c h  l e g i s l a t i v e  a c t i o n  is a p p r o p r i a t e  w i t h  the e x c e p t i o n  
o f  the l o n g e v i t y  b o n u s  p r o gram. I w i l l  be s p e n d i n g  some time 
o n  t h a t  i s s u e  to d e t e r m i n e  if s o m e  k i n d  of l e g i s l a t i v e  s o l u t i o n  
c a n  b e  fashioned.  I expect, however,  that: the l i k e l y  c o n c l u s i o n  
is t h a t  the 'program m u s t  b e  s c r a p e d  a l t o g e t h e r  or f u n d e d  at 
a d r a m a t i c a l l y  h i g h e r  level.



x

b  ■

S ec 1: A S  1 6 . 1 0 . 3 1 0  is a m e n d e d  to read:

Sec. 16.10.310. P o w e r s  of the department. (a) The d e p a r t m e n t  m a y

(1) m a k e  loans to

(A) i n d i v i d u a l  c o m m e r c i a l  f i s h e r m e n  w h o  h a v e  h a d  a c r e w m e m b e r  or 

c o m m e r c i a l  f i s h i n g  l i c e n s e  u n d e r  AS 1 6 . 0 5 . 4 8 0  or a p e r m i t  u n d e r  A S  

1 6 . 4 3 . 0 1 0 - 1 6 . 4 3 . 3 8 0  f o r  a n y  three o f  the p a s t  f i v e  years-.and w h o  

a c t i v e l y  p a r t i c i p a t e d  in the f i s h e r y  d u r i n g  that p e r i o d ,  f o r  the 

r e pair, r e s t o r a t i o n  o r  u p g r a d i n g  of e x i s t i n g  v e s s e l s  a n d  gear, f o r  

the p u r c h a s e  of e n t r y  p e r m i t s  a n d  gear, a n d  f o r  the c o n s t r u c t i o n  a n d  

p u r c h a s e  of v e s s e l s ;  a n d

. (3)c o r p o r a t i o n s , p a r t n e r s h i p s  or j o i n t  v e n t u r e s ,  100 p e r  c e n t  o f  

'which are o w n e d  b y  i n d i v i d u a l  c o m m e r i c a l  f i s h e r m e n  w h o  h a v e  h a d  a 

c r e w m e m b e r  or c o m m e r c i a l  f i s h i n g  l i c e n s e  u n d e r  A S  1 6 . 0 5 . 4 8 0  or a p e r m i t  

u n d e r  A S  1 6 . 4 3 . 0 1 0 - 1 6 . 4 3 . 3 8 0  for a n y  three of the l a s t  f i v e  years, 

and who- a c t i v e l y  p a r t i c i p a t e d  in the f i s h e r y  during t h a t  p e r i o d ,  f o r  

the repair, r e s t o r a t i o n  o r  u p g r a d i n g  of e x i s t i n g  v e s s e l s  a n d  gear, 

f o r  the p u r c h a s e  of gear, a n d  for the c o n s t r u c t i o n  a n d  p u r c h a s e  "of 

v e s s e l s ;

(2) d e s i g n a t e  a gents a n d  d e l e g a t e  its p o w e r s  to t h e m  as n e c e s s a r y ;

(3) a d o p t  r u l e s  a n d  r e g u l a t i o n s  n e c e s s a r y  to carry o u t  its f u n c t i o n s ;

(4) e s t a b l i s h  a m o r t i z a t i o n  p la ns for r e p a y m e n t  of loans, w h i c h  m a y  

i n c l u d e  e x t e n s i o n s  f o r  p o o r  f i s h i n g  seasons;

(5) e n t e r  into a g r e e m e n t s  w i t h  p r i v a t e  l e n d i n g  i n s t i t u t i o n s ,  o t h e r  

s t a t e  a g e n c i e s  or a g e n c i e s  of the f e d e r a l  g o v e r n m e n t  Co c a r r y  out 

the p u r p o s e s  of A S  1 6 , 1 0 , 3 0 0 - 1 6 . 1 0 . 3 7 0 .

(b) T h e  d e p a r t m e n t  s h a l l  c o n s u l t  w i t h  the D e p a r t m e n t  o f  F i s h  and 

G a m e  on r e g u l a t i o n s  a n d  p r o c e d u r e s  e s t a b l i s h e d  u n d e r  A S  1 6 . 1 0 , 0 1 0 -  

1 6.10, 7 2 0 ,



Sec. 1: A S  1 6 . 1 0 . 6 8 0  is a m e n d e d  to read:

Sec. 16.10.680. E l i g i b i l i t y  f o r  loans . (a) T h e  c o m m i s s i o n e r  m a y  

p u r c h a s e  a m o r t g a g e  or n o t e  u n d e r  AS 1 6 .10.660(b)  i f  it s e c u r e s  a 

lo a n  to an i n d i v i d u a l  w h o  m e e t s  one of the r e q u i r e m e n t s  o f  (b) o f  

this s e c t i o n  a n d ' w h o

(1) does n o t  q u a l i f y  for a  l o a n  for the p u r p o s e s  d e s c r i b e d  i n  

A S  1 6 . 1 0 . 6 7 0  u n d e r  a s t a t e  l o a n  program;

.(2) has n o t  p r e v i o u s l y  p a r t i c i p a t e d  in the l o a n  p r o g r a m  

e s t a b l i s h e d  i n  AS 1 6 . 1 0 . 6 5 0 - 1 6 . 1 0 . 7 2 0  or i n  any o t h e r  s t a t e  l o a n  

p r o g r a m  for the p u r p o s e s  d e s c r i b e d  i n  AS 16.10.670 ; and

(3) m e e t s  the g u i d e l i n e s  e s t a b l i s h e d  b y  the c o m m i s s i o n e r  to 

d e t e r m i n e  w h e t h e r  the a p p l i c a n t  is r e a s o n a b l y  l i k e l y  to s u c c e e d  as 

a c o m m e r c i a l  f i s h e r m a n  a n d  b e  a b l e  to r e p a y  the loan.

(b) I n  a d d i t i o n  to the r e q u i r e m e n t s  o f  ( a ) ( 1 ) -(4) of this s e c t i o n ,  

the c o m m i s i o n e r  m a y  p u r c h a s e  a m o r t g a g e  or n o t e  u n d e r  AS 1 6 . 1 0 . 6 6 0 (d ) 

o n l y  i f  it secures a l o a n  to an i n d i v i d u a l  w h o  d e m o n s t r a t e s  u n d e r  

g u i d e l i n e s  e s t a b l i s h e d  b y  the c o m m i s s i o n e r  that he is l i k e l y  to 

c o n t r i b u t e  to the e c o n o m i c  s t a b i l i t y  of the s tate a n d

(1) b e c a u s e  o f  his l a c k  o f  t r a i n i n g  or the l a c k  of e m p l o y m e n t  

o p p o r t u n t i e s  i n  the a r e a  in w h i c h  h e  resides, h e  d o e s  n o t  h a v e  

o c c u p a t i o n a l - o p p o r t u n i t i e s  a v a i l a b l e  to h i m  o t h e r  t h a n  c o m m e r c i a l  

fishing ; or

(2) h e  is e c o n o m i c a l l y  d e p e n d e n t  o n  c o m m e r c i a l  f i s h i n g  for a 

l i v e l i h o o d  and. c o m m e r c i a l  f i s h i n g  has b e e n  a t r a d i t i o n a l  w a y  of l i f e  

for h i m  in Alaska.

(c) T h e  c o m m i s s i o n e r  m a y  n o t  r e f u s e  to p u r c h a s e  a  m o r t g a g e  or n o t e  

f r o m  a p r i v a t e  f i n a n c i a l  i n s t i t u t i o n  u n d e r  AS 1 6 . 1 0 . 6 6 0 ( b )  s o l e l y  

b e c a u s e  the a p p l i c a n t  f o r  t he l o a n  does n o t  h a v e  a c r e d i t  h i s t o r y .

(d) In d e t e r m i n i n g  w h e t h e r  the a p p l i c a n t  is r e a s o n a b l y  l i k e l y  to b e  

ab l e  to r e p a y  the l o a n  u n d e r  (a) (4) of this section-, the p r i v a t e  

f i n a n c i a l  i n s t i t u t i o n  s h a l l  c o n s i d e r  the a p p l i c a n t ' s  i n c o m e  f r o m  

c o m m e r i c a l  f i s h i n g  and f r o m  o t h e r  sources.



F I N D I N G  O F  E M E R G E N C Y

T h e  D e p a r t m e n t  of C o m m e r c e  and  E c o n o m i c  D e v e l o p m e n t  finds t h a t  a n  
e m e r g e n c y  exists and that the a t t a c h e d  a m e n d m e n t  is n e c e s s a r y  f o r  
the i m m e d i a t e  p r e s e r v a t i o n  of the p u b l i c  peace, h e a l t h ,  s a f e t y ,  
or g e n e r a l  w e l fare.  A  s t a t e m e n t  of the f acts c o n s t i t u t i n g  t h e  
e m e r g e n c y  is:

1. In a N o v e m b e r  26, 1982 opinion, the D e p a r t m e n t  o f  L a w  
c o n c l u d e d  that the f i v e - y e a r  d u r a t i o n a l  r e s i d e n c y  r e ­
qui r e m e n t s  for c o m m e r c i a l  f i s h i n g  loans i n  A S  1 6 . 1 0 -  
.310(a)(1)(A), (B) a n d  (C) are u n c o n s t i t u t i o n a l .

2. In a D e c e m b e r  6, 1982 opinion, the D e p a r t m e n t  o f  L a w  
c o n c l u d e d  that the f i v e - y e a r  d u r a t i o n a l  r e s i d e n c y  r e ­
qui r e m e n t s  for a c o m m e r c i a l  f i s h i n g  l o a n  a r e  s e v e r a b l e  
f r o m  the r e m a i n d e r  of the s t a t u t o r y  program.

3. T h e  commercial, f i s h i n g  loan p r o g r a m  w a s  i n i t i a l l y  e n ­
acte d  in 1972. Since that time, it has b e c o m e  v e r y  
im p o r t a n t  to the c o n t i n u e d  v i a b i l i t y  o f  the c o m m e r c i a l  
fi s h i n g  i n d u s t r y  in A l ask a. In a d d i t i o n  to p r o v i d i n g  
f i n a n c i n g  for v e s s e l s  a n d  gear, the c o m m e r c i a l  f i s h i n g  
loan p r o g r a m  p r o v i d e s  the only m e c h a n i s m  f o r  f i n a n c i n g  
the p u r c h a s e  of l i m i t e d  e n t r y  permits  u s i n g  the p e r m i t s  
as collateral. If the p r o g r a m  is s u s p e n d e d ,  it w i l l  
w o r k  an i m m e d i a t e  and c o n s i d e r a b l e  h a r d s h i p  on t h e  
commercial, f i s h i n g  i n d u s t r y  in Alaska. T h e r e f o r e ,  
03 A A C  80.100 m u s t ' b e  amended, to r e m o v e  the r e q u i r e m e n t  
that an i n d i v i d u a l  be a f i v e - y e a r  r e s i d e n t  to* q u a l i f y  
for a c o m m e r c i a l  f i shing loan for the i m m e d i a t e  p r e s e r­
va t i o n  of the g e neral w e l f a r e  of the industry.

4. The D e p a r t m e n t  of L a w  c o n c l u d e d  that the f i v e - y e a r  d u r­
ational r e s i d e n c y  r e q u i r e m e n t  in AS 1 6 . 1 0 . 3 1 0 ( a ) ( 1 ) ( A ) ,
(B) and (C) w a s  i n t e n d e d  to ensure that o n l y  b o n a  f i d e

'r e s i d e n t s ' of A l a s k a  q u a l i f y  for c o m m e r c i a l  f i s h i n g  
loans. The l e g i s l a t u r e  has n o t  f u n d e d  this d e p a r t m e n t  
w i t h  a s u f f i c i e n t  staff to m a k e  i n d i v i d u a l  i n q u i r i e s  o f  
each a p p l i c a n t  for a c o m m e r c i a l  f i s h i n g  l o a n  to d e t e r­
min e  on an i n d i v i d u a l i z e d  bas is w h e t h e r  t h a t  a p p l i c a n t  
is in fact a b o n a  fide r e s i d e n t  of A l a s k a  and, at t h e  

. same time, to m a k e  the n e c e s s a r y  e v a l u a t i o n  of a n  a p ­
plic a n t ' s  f i n a n c i a l  s i t u a t i o n  for p u r p o s e s  o f  o b t a i n i n g  
a loan. As a result, some l e g ally  p e r m i s s i b l e  s c r e e n­
ing r e q u i r e m e n t  to test the b o n a  f i d e s  o f  r e s i d e n c y  
m u s t  be adopted.

5. The D e p a r t m e n t  of L a w  informs us t h a t  a o n e - y e a r  d u r a­
tional r e s i d e n c y  r e q u i r e m e n t  almost c e r t a i n l y  is c o n­
sti t u t i o n a l  w h e n  a f u n d a m e n t a l  r i g h t  or b a s i c  n e c e s s i t y  
of life is not involved, and that e l i g i b i l i t y  to a p p l y  
for a c o m m e r c i a l  f i s h i n g  loan is n o t  a f u n d a m e n t a l  
r ight n o r  a b a s i c  n e c e s s i t y  of life.



A D O P T I O N  O R D E R

U n d e r  a u t h o r i t y  of AS 1 6 . 1 0 . 3 1 0 ( a ) ( 3 ) ,  the r e g u l a t i o n  -is t h e r e­
fore a d o p t e d  as an e m e r g e n c y  r e g u l a t i o n  to take e f f e c t  i m m e d i a t e­
ly upon* f iling b y  the l i e u t e n a n t  g o v e r n o r  as p r o v i d e d  in 
A S  4 4 . 6 2 . 1 8 0 ( 3 ) .

DATE: D e c e m b e r  7, 1982
Juneau, A l a s k a

R i c h a r d  A. Lyon, C o m m i s s i o n e r  . 
D e p a r t m e n t  of C o m m e r c e  a n d  

E c o n o m i c  D e v e l o p m e n t

F I L I N G  C E R T I F I C A T I O N

I, S t e p h e n  A l a n  M c A l p i n e ,  L i e u t e n a n t  G o v e r n o r  for the S tat e of
Alaska, c e r t i f y  th at on D e c e m b e r  7, 1982, at _________   .m. , I
f i l e d  the a t t a c h e d  r e g u l a t i o n s  a c c o r d i n g  to tne' p r o v i s i o n s  of 
A S  44.62.

S t e p h e n  A l a n  M c A l p i n e  
L i e u t e n a n t  G o v e r n o r



3 A A C  80.100. D E F I N I T I O N  OF T E R M S . U n l e s s  the c o n t e x t  
r e q u i r e s  otherwise, in this chapter ana in the f o r m s  a n d  i n­
stru c t i o n s  of the c o m m i s s i o n e r

(11) " r e s i d e n t "  means a c orpo r a t i o n ,  p a r t n e r s h i p  
or l i m i t e d  p a r t n e r s h i p  100 p e r c e n t  of w h i c h  is o w n e d  b y  a 
r e s i d e n t  c o m m e r c i a l  f i s h e r m a n  or an i n d i v i d u a l  who, e x c e p t  
for b r i e f  intervals, p e r i o d s  of m i l i t a r y  service, or a t t e n­
dance at an e d u c a t i o n a l  or t r a i n i n g  i n s t i t u t i o n  has r e s i d e d  
in the state for one y e a r  [FIVE Y E A R S ] ; " r e s i d e n c e "  is deter 
m i n e d  b y  w h e r e  the i n d i v i d u a l

(A) is r e g i s t e r e d  to vote;

(B) m a i n t a i n s  his p e r m a n e n t  p l a c e  o f  abode;

(C) files his tax returns;

(D) r e g i s t e r s  or licenses h i s  p e r s o n a l  prop 
erty, i n c l u d i n g  b u t  n o t  l i m i t e d  to cars, boats, trucks 
a n d  t r a i l e r s ;

(E) is l i c e n s e d  to drive; a n d

(F) m a i n t a i n s  b a n k  a c c o u n t s , s a v i n g s  a c­
counts, lines of c r e d i t  and other f i n a n c i a l  r e l a t i o n­
ships. (Eff. 9/26/76, Reg. 59; adi 5/16/81, Reg. 78;
a m  I I ,  Reg. )

Au t h o r i t y :  AS 1 6 . 1 0 . 3 1
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M E M O R A N D U M

TO: H o u s e  F i n a n c e  C o m m i t t e e  M e m b e r s

F R O M :  A 1  A d a m s ,  C h a i r  ( W . A
H o u s e  F i n a n c e  C o m m i t t e e

S U B J :  C S  H B  15 ( L o a n s ) , r e l a t i n g  t o  t h e  c o m m e r c i a l
f i s h  l o a n  p r o g r a m

C o m m e r c i a l  F i s h i n g  L o a n  P r o g r a m

A S  1 6 . 1 0 . 3 0 0  - .370 p r o v i d e s  l o a n s  f o r  c o m m e r c i a l  
f i s h i n g .  A n  e l i g i b l e  i n d i v i d u a l ,  c o r p o r a t i o n ,
p a r t n e r s h i p  o r  j o i n t  v e n t u r e  m a y  r e c e i v e  a l o a n  f o r  
r e p a i r  o f  v e s s e l s  a n d  g e a r ,  c o n s t r u c t i o n  a n d  p u r c h a s e  
o f  v e s s e l s ,  o r  p u r c h a s e  o f  g e a r  o r  l i m i t e d  e n t r y  
p e r m i t s .  T h e  a m o u n t  o f  t h e  l o a n  m a y  n o t  e x c e e d  9 0 %  o f
t h e  a p p r a i s e d  v a l u e  o f  t h e  c o l l a t e r a l  u s e d  t o  s e c u r e  
t h e  loan. L o a n s  u p  t o  $ 3 0 0 , 0 0 0  a r e  p r o v i d e d  a t  1 0 . 5  % 
i n t e r e s t  f o r  f i f t e e n  y e a r s .

E f f e c t  o f  t h e  B i l l  o n  t h e  P r o g r a m

T h e  b i l l  s e e k s  t o  a d d r e s s  t h e  p o t e n t i a l  
u n c o n s t i t u t i o n a l i t y  o f  t h e  f i v e  y e a r  r e s i d e n c y  \ 
r e q u i r e m e n t  in s t a t u t e .  C u r r e n t l y ,  t h e  D e p a r t m e n t  of  
C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  (DCED) i s  o p e r a t i n g  
u n d e r  e m e r g e n c y  r e g u l a t i o n s  t h a t  p r o v i d e  f o r  a o n e  y e a r  
r e s i d e n c y  r e q u i r e m e n t .  H o w e v e r ,  t h e s e  r e g u l a t i o n s  
e x p i r e  A p r i l  6, 1983. I t  is h o p e d  t h a t  t h e  l e g i s l a t u r e  
w i l l  a c t  o n  t h i s  b i l l  b e f o r e  t h a t  d a t e  s o  t h a t  n e w  
r e g u l a t i o n s  c a n  b e  d r a f t e d  r e f l e c t i n g  l e g i s l a t i v e  
i n t e n t  r e g a r d i n g  r e s i d e n c y  f o r  t h e  p r o g r a m .

T h e  b i l l  a l s o  a d d r e s s e s  t h e  a m o u n t  o f  f u n d i n g  a v a i l a b l e  
f o r  l o a n s  u n d e r  $ 3 5 , 0 0 0  a n d  a n  a c c e l e r a t e d  r e p a y m e n t  
p l a n  f o r  l o a n  r e c i p i e n t s  w h o  m o v e  O u t s i d e  d u r i n g  t h e  
t e r m  o f  l o a n  r e p a y m e n t .



D i f f e r e n c e s  b e t w e e n  CS  H B  15 (Loans) a n d  H B  15

S e c t i o n  I of the o r i g i n a l  b i l l  p r o v i d e d  f o r  a o n e  y e a r  
r e s i d e n c y  r e q u i r e m e n t  i m m e d i a t e l y  p r e c e d i n g  t h e  d a t e  of 
a p p l i c a t i o n  for the loan a n d  r e q u i r e d  an a p p l i c a n t  to 
h a v e  h a d  a c r e w  m e m b e r  or c o m m e r c i a l  f i s h i n g  l i c e n s e  
f o r  a n y  t h r e e  o f  the p a s t  five y ears. T h e  CS h a s  b e e n  
m o d i f i e d  to p r o v i d e  for a t w o  y e a r  r e s i d e n c y  
r e q u i r e m e n t ,  a n d  p o s s e s s i o n  of a l i c e n s e  f o r  t h e  y e a r  
i m m e d i a t e l y  p r e c e d i n g  the d a t e  of the l o a n  a p p l i c a t i o n  
a n d  a n y  o t h e r  t w o  of t h e  p a s t  five y ears.

T h e  r a t i o n a l e  b e h i n d  t h e  t w o  y e a r  r e q u i r e m e n t  is 
p r o v i d e d  in the L o a n  C o m m i t t e e ' s  p r o p o s e d  l e t t e r  o f  
intent. B a s i c a l l y ,  it is t h e  C o m m i t t e e ' s  d e s i r e  t h a t  
t h e  p r o g r a m  b e  p r o t e c t e d  f r o m  f r a u d u l e n t  a p p l i c a t i o n s  
t o  the e x t e n t  c o n s t i t u t i o n a l l y  p o s s i b l e .  S i n c e  
r e s i d e n c e  is g e n e r a l l y  t r a n s i t o r y  t h r o u g h o u t  t h e  y e a r  
for a f i s h e r m a n ,  the l o n g e r  the r e s i d e n c y  r e q u i r e m e n t ,  
t h e  e a s i e r  it w i l l  be f o r  D C E D  to d i s t i n g u i s h  b e t w e e n  a 
r e s i d e n t  a n d  a n o n r e s i d e n t .  T h e  l e t t e r  o f  i n t e n t  h a s  
b e e n  a p p r o v e d  by b o t h  the D e p a r t m e n t  of L a w  and t h e  
D i v i s i o n  of L e g a l  S e r v ices, L e g i s l a t i v e  A f f a i r s  A g e n c y .

T h e  l a n g u a g e  of +-he CS r e g a r d i n g  h o l d i n g  a l i c e n s e  for 
a c e r t a i n  n u m b e r  of y e a r s  is an a t t e m p t  a t  c o m p r o m i s e  
b e t w e e n  the l a n g u a g e  p r o v i d e d  in the o r i g i n a l  b i l l ,  a n d  
the G o v e r n o r ' s  b i l l  on the same s u b j e c t — S B  73.

S e c t i o n  2 w a s  a d d e d  to the c o m m i t t e e  s u b s t i t u t e  at t h e  
r e q u e s t  of R e p r e s e n t a t i v e  F u lle r. It p r o v i d e s  t h a t  at 
l e a s t  10% of the f u n d i n g  a p p r o p r i a t e d  w o u l d  be 
a v a i l a b l e  f o r . l o a n s  u n d e r  $35,000.

T h e  L o a n  C o m m i t t e e  C h a i r  r e q u e s t s  t h a t  t h e  l a n g u a g e  of 
t h i s  s e c t i o n  be c h a n g e d  s l i g h t l y  to m a k e  it c l e a r  t h a t  
the i n t e n t i o n  is for 10% o f  the a n n u a l  a p p r o p r i a t i o n  to 
be u s e d  for t h i s  p u r p o s e ,  n o t  10% of the e n t i r e  
r e v o l v i n g  loan fund. He h a s  p r o v i d e d  l a n g u a g e  t o  t h e  
c o m m i t t e e  to a d d r e s s  this problem.'

S e c t i o n  3 w as a d d e d  t o  the c o m m i t t e e  s u b s t i t u t e  a t  t h e  
r e q u e s t  o f  R e p r e s e n t a t i v e  Goll. T h e  l a n g u a g e  w o u l d  
p r o v i d e  t h a t  l o a n  b e n e f i c i a r i e s  w h o  m o v e  O u t s i d e  d u r i n g  
t h e  t e r m  of l o a n  r e p a y m e n t  m u s t  p a y  o f f  t h e  l o a n  w i t h i n  
s i x  m o n t h s .  T h e  D e p a r t m e n t  of L a w  h a s  i n d i c a t e d  t h a t  
n o  l egal p r o b l e m s  w i l l  a r i s e  f r o m  t h i s  s e c t i o n .

F i s c a l  N o t e

D C E D  has r e q u e s t e d  one a d d i t i o n a l  i n v e s t i g a t o r



p o s i t i o n .  T h e  d e p a r t m e n t  f e e l s  t h a t  t h e  r e s i d e n c y  
c h a n g e  w i l l  n e c e s s i t a t e  m o r e  c a r e f u l  r e v i e w  o f  
a p p l i c a t i o n s .  C u r r e n t l y ,  D C E D  p a s s e s  a l o n g  p o t e n t i a l l y  
f r a u d u l e n t  a p p l i c a t i o n s  t o  t h e  O f f i c e  o f  S p e c i a l  
P r o s e c u t i o n s  i n  t h e  D e p a r t m e n t  o f  La w .  L a w  d o e s  n o t  
h a v e  t h e  p e r s o n n e l  n e c e s s a r y  t o  c a r e f u l l y  i n v e s t i g a t e  
t h e  v o l u m e  o f  p o t e n t i a l l y  f r a u d u l e n t  a p p l i c a t i o n s  t h a t  
h a v e  a r i s e n  d u e  t o  t h e  i n s t i t u t i o n  o f  a s h o r t e r  
r e s i d e n c y  r e q u i r e m e n t .

T h e  c o s t s  a s s o c i a t e d  w i t h  this p o s i t i o n  e q u a l  $ 63,656.



O f f e r e d :  3 / 9 / 8 3
R e f e r r e d :  F i n a n c e

O r i g i n a l  s p o n s o r s :  H a y e s ,  F lo o d ,
L i n d a u e r ,  et al

B Y  T H E  S P E C I A L  C O M M I T T E E
1 I N  T H E  H O U S E  O N  S T A T E  L O A N S

2 CS F O R  H O U S E  B I L L  NO. 15 (Loan s)  a m

3 IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to c o m m e r c i a l  f i s h i n g  l o a n s  (AS 16.-

7 1 0 . 3 0 0  - 1 6 . 1 0 . 3 7 0 ) ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e

8 d a t e . "

9 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  AL A S K A :

10 * S e c t i o n  1. A S  1 6 . 1 0 . 3 1 0 ( a )  is a m e n d e d  to read:

11 (a) T h e  d e p a r t m e n t  m a y

12 (1) m a k e  l o a n s  to

13 (A) i n d i v i d u a l  c o m m e r c i a l  f i s h e r m e n  w h o  h a v e  b e e n

14 s t a t e  r e s i d e n t s  f o r  a c o n t i n u o u s  p e r i o d  of tw o  y e a r s  f F IV E Y E A R S

15 i m m e d i a t e l y  p r e c e d i n g  the  d a t e  of a p p l i c a t i o n  fo r a l o a n  u n d e r

16 A S  1 6 . 1 0 . 3 0 0  - 1 6 . 1 0 . 3 7 0  a n d  h a v e  h a d  a c r e w m e m b e r  o r  c o m m e r c i a l

17 f i s h i n g  l i c e n s e  u n d e r  A S  1 6 . 0 5 . 4 8 0  o r  a p e r m i t  u n d e r  A S  1 6.4 3 fo r

18 t h e  y e a r  i m m e d i a t e l y  p r e c e d i n g  th e d a t e  o f  a p p l i c a t i o n  a n d  a n y

19 o t h e r  t w o  [AN Y ONE] of  th e p a s t  f i v e  y e a r s ,  a n d  w h o  a c t i v e l y

20 p a r t i c i p a t e d  i n  t h e  f i s h e r y  d u r i n g  t h o s e  p e r i o d s  [ TH AT  P E R I O D ] ,

21 f o r  t h e  p u r c h a s e  of e n t r y  p e r m i t s ;

22 (B) a n  i n d i v i d u a l  w h o  h a s  b e e n  a s t a t e  r e s i d e n t  f o r  a

23 c o n t i n u o u s  p e r i o d  of t w o  y e a r s  [ FI VE  Y E A R S ]  i m m e d i a t e l y  p r e c e d i n g

24 t h e  d a t e  of a p p l i c a t i o n  for  a l o a n  u n d e r  AS  1 6 . 1 0 . 3 0 0  - 1 6 . 1 0 . -

25 370, w h o

26 (i) b e c a u s e  o f  l a c k  of t r a i n i n g  o r  l a c k  of em-

27 p l o y m e n t  o p p o r t u n i t i e s  in  th e a r e a  o f  r e s i d e n c e  d o e s  n o t

28 h a v e  o c c u p a t i o n a l  o p p o r t u n i t i e s  a v a i l a b l e  o t h e r  t h a n  c o m m e r -

29 c i a l  f i s h i n g ;  or

-1- CSHB 15(Loans) am
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1 (ii) is e c o n o m i c a l l y  d e p e n d e n t  o n  c o m m e r c i a l

2 f i s h i n g  f or  a l i v e l i h o o d  a n d  f o r  w h o m  c o m m e r c i a l  f i s h i n g  has

3 b e e n  a t r a d i t i o n a l  w a y  of l i f e  f o r  t h e  i n d i v i d u a l  i n  A l a s k a ,

4 f o r  t h e  re p a i r ,  r e s t o r a t i o n  o r  u p g r a d i n g  of e x i s t i n g  v e s s e l s

5 a n d  gear, f o r  t h e  p u r c h a s e  o f  e n t r y  p e r m i t s  a n d  g e a r ,  a n d

6 f o r  t h e  c o n s t r u c t i o n  a n d  p u r c h a s e  o f  v e s s e l s ;

7 (C) c o r p o r a t i o n s ,  p a r t n e r s h i p s ,  o r  j o i n t  v e n t u r e s ,  100

8 p e r c e n t  of w h i c h  a r e  o w n e d  b y  i n d i v i d u a l  c o m m e r c i a l  f i s h e r m e n  w h o

9 h a v e  b e e n  s t a t e  r e s i d e n t s  f o r  a c o n t i n u o u s  p e r i o d  o f  t w o  y e a r s

10 [ F I V E  Y E A R S ]  i m m e d i a t e l y  p r e c e d i n g  t h e  d a t e  of a p p l i c a t i o n  f o r  a

11 l o a n  u n d e r  A S  1 6 . 1 0 . 3 1 0 ( a ) ( 1 ) ( B )  a n d  h a v e  h a d  a c r e w m e m b e r  o r

12 c o m m e r c i a l  f i s h i n g  l i c e n s e  u n d e r  A S  1 6 . 0 5 . 4 8 0  or a p e r m i t  u n d e r

13 A S  1 6 . 4 3  f o r  the y e a r  i m m e d i a t e l y  p r e c e d i n g  the d a t e  o f  a p p l i c a -

14 t i o n  a n d  a n y  o t h e r  two  [ANY ONE] o f  t h e  p a s t  fi v e  y e a r s ,  a n d  w h o

15 a c t i v e l y  p a r t i c i p ?  ted i n  the f i s h e r y  d u r i n g  that p e r i o d ,  f o r  t h e

16 r e p a i r ,  re st o r a t i c  a o r  u p g r a d i n g  o f  e x i s t i n g  v e s s e l s  a n d  gear,

17 f o r  t h e  p u r c h a s e  of  g e a r ,  a n d  f o r  t h e  c o n s t r u c t i o n  a n d  p u r c h a s e

18 o f  v e s s e l s ;

19 (2) d e s i g n a t e  a g e n t s  a n d  d e l e g a t e  its p o w e r s  to t h e m  as

20 n e c e s s a r y ;

21 (3) a d o p t  r e g u l a t i o n s  n e c e s s a r y  to c a r r y  o u t  its f u n c t i o n s ;

22 (4) e s t a b l i s h  a m o r t i z a t i o n  p l a n s  f o r  r e p a y m e n t  of loans,

23 w h i c h  m a y  i n c l u d e  e x t e n s i o n s  f o r  p o o r  f i s h i n g  s e a s o n s  o r  f o r  a d v e r s e

24 m a r k e t  c o n d i t i o n s  for  A l a s k a n  p r o d u c t s ;

25 (5) e n t e r  i n t o  a g r e e m e n t s  w i t h  p r i v a t e  l e n d i n g  i n s t i t u -

26 ti on s ,  o t h e r  s t a t e  a g e n c i e s ,  o r  a g e n c x e s  o f  t h e  f e d e r a l  g o v e r n m e n t ,  to

27 c a r r y  out t h e  p u r p o s e s  o f  A S  1 6 . 1 0 . 3 0 0  - 1 6 . 1 0 . 3 7 0 ;

28 (6) e n t e r  i n t o  a g r e e m e n t s  w i t h  o t h e r  a g e n c i e s  o r  o r g a n i z a -

29 t i o n s  to c r e a t e  a n  o u t r e a c h  p r o g r a m  to m a k e  l o a n s  u n d e r  A S  1 6 . 1 0 . 3 0 0  -

C S H B  1 5 (Loan s) a m  -2-



1 1 6 . 1 0 . 3 7 0  i n  r u r a l  a r e a s  of  t h e  state.

2 * Sec. 2. A S  1 6 . 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

3 Sec. 1 6 . 1 0 . 3 1 5 .  A L L O C A T I O N  O F  L O A N S .  T h e  d e p a r t m e n t  s h a l l

4 a l l o c a t e  at l e a s t  t e n  p e r c e n t  o f  t h e  m o n e y  t h a t  is a p p r o p r i a t e d  to

5 m a k e  l o an s u n d e r  A S  1 6 . 1 0 . 3 1 0  f o r  l oans of  $ 3 5 , 0 0 0  o r  less m a d e  u n d e r

6 A S  1 6 . 1 0 . 3 1 0 ( a ) ( 1 ) ( B )  a n d  (C).

7 * Sec. 3. A S  1 6 . 1 0 . 3 2 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

8 (j) I f  a b o r r o w e r  c e a s e s  to b e  a s t a t e  r e s i d e n t  d u r i n g  th e t e r m

9 of a l o a n  m a d e  u n d e r  A S  1 6 . 1 0 . 3 1 0  - 1 6 . 1 0 . 3 7 0 ,  t h e  l o a n  s h a l l  b e

10 a c c e l e r a t e d  a n d  t h e  o u t s t a n d i n g  p r i n c i p a l  a p d  i n t e r e s t  s h a l l  b e  r e p a i d

11 b y  t h e  b o r r o w e r  w i t h i n  120 d a y s  a f t e r  the  s t a t e  r e s i d e n c e  t e r m i n a t e s .

12 *  Sec. 4. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  01.-

13 1 0 . 0 7 0 ( c ) .

-3- C S H B  1 5 (Loan s)  am



COMMITTEE REPORT 

SENATE

F U R T H E R :
3 / 22/83

D a t e :

Mr. P r e s i d e n t :

The C o m m it t e e on L A B O R  &  C O M M E RCE____________ has had CSHB 15 (Loans) a m

R e l a t i n g  t o  c o m m e r c i a l  f i s h i n g  l o a n s ;  eff. d a t e

u n d e r  c o n s i d e r a t i o n  an d (a m a j o r i t y  of  the c o m m i t t e e ) (th e c o m m i t t e e ) 

r e p o r t s  it b a c k  w i t h  th e  f o l 1 owi ng r e c o m m e n d a f i  ons :

[ ] do p as s [ ] do n o t  pas s

[ ] do p as s w i t h  a t t a c h e d  a m e n d m e n t s (s )

. i^] s a m e  titl
[ v T  r e p l a c e  w i t h S C S  f o r  (LS /'HS/f~ *)_________________ [ j n e w  t i t l e

an d r e c o m m e n d s  ĈO O Q 5 S

^  Q/ywALr&Jlj
[ ] A N D  a t t a c h e s  a " L e t t e r  of I n t e n t "  *yC ] N e w  Fi scat-Olote

[ ] r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  to t h e _________________________________________ C o m m i t t e e

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S :

\

C H A I R M A N



STATE- OF ALASKA 

FISCAL NOTE Revision Date March , 1983

I. REQUEST

Bill/Resolution No.: SCSCSHB 15

Title: Commercial Fishing Loans_________

Sponsor: Haves, Flood, lindauer, et al.

Requestor:_____________________________________

II. FISCAL DETAIL

Agency Affected: Commerce & Econ. Developmer 

Program Category Affected: Development 

BRU, Program of S u b p r o g r a m ^ J  Affected:
Loans & Veterans' Affairs

EXPENDITURES/REVENUES: (Thousands of Doll ars)
FY 83 FY 84 FY 85 FY 86 FY 87 FY 88 |

OPERATING

100 PERSONAL SERVICES 44.3 46.9 49.7 52.7 55.9
. 200 TRAVEL 7.9 8.3 8. 8 9.3 9. y i

300 CONTRACTUAL 3.0 3.1 3.3 3.5 3. /

400 COMMODITIES .5 . 2 . 2 . 2 . 2
500 EQUIPMENT 5.3 -0- - U - - U - - U -
600 LAND & STRUCTURES 2 . / 2 . 8 37U 8. 2 '3.4“

700 GRANTS, CLAIMS, ETC

TOTAL OPERATING 63__7 61.3 6.5. Q. .. 68.9 ___ Z2 J „

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND 1 63.7 61.3 I 65.0 68.9 73.1

FEDERAL FUNDS 1
OTHER (Specify Source)

1
POSITIONS:

FULL-TIME 1
PART-TIME

TEMPORARY 1
1

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared By: D.'A.’ l o s ^ a t c ^ ^ ^ _______________   Phone: 465-2510

Division: Loans & Veterans' Affairs / / Date: 3 - 3 D - S 3

Approved by Commissioner: Richard A. Lyon ---------  Date: 3̂ 30 '&3
Department: Commerce & Economic Development

*

Distribution:

Original to Legislative Finance

Copy to Office of Management and Budget (for Legislature introduced bills)

Copy to Department (for Governor introduced bills)

Copy to Sponsor
Copy to Requestor (if different from S p on s o r )   ___________s__________ .___________3/R/R3



SCSCSHB 15 (Loans AM) FISCAL NOTE ANALYSIS:

Provides for an Investigator III position. This position's 
primary responsibility would be to investigate the residency 

claims of applicants under the Commercial Fishing Loan Program. 

This would involve civil as well as criminal investigations.

A large amount_of the emphasis would be to insure that only 

qualified applicants receive loans and to prosecute applicants 

who provide fraudulent claims. There would also be a large 

amount of follow-up work. SCSCSHB 15 (Loans am) provides for 

an accelerated payback if a borrower terminates his State 
residency. All figures are based on a 6% inflation increase 

per year. FY '85 figures are slightly lower than F Y . '84, due 

to the elimination of one-time expenditures for equipment and 
commodities.



M-lv i .tli fi-m rv~ nil i n
FORM 12 PACE/LIME > & & & — vt saz

1.

2 .

17

POSITION TITLE 
irivustnjatur III

TYPE OF POSITION 
H U

STAFF MONTHS 
12

RP NUMBER PCN NUMBER

CONTINUATION LEVEL _  |  f  ADDITION |[
TYPE OF EXPEND MURE

FOR Q&M USE ONLY
4A KEY NUMBER Ji ju n,a a-’.n g s i rnsaflii

1 2 3
PERSONAL SERVICES

S. S a l a r y  2 , 8 3 8 / l l l OH t l l 3 4 . U 5 6 . U O
6 . Bene f i  t s 5 , 2 7 9 . U U
7 . Supp lementa l  B e n e f i t s 2 , 0 8 8 . UU
8 . F i xed  B en e f i  t s 2 . 8 8 U . U U
9 . TOTAL PERSONAL SERVICES o‘l 4 4 . 3 U 3 . U U

10 . T ra ve l 02 7 , 8 7 2 . 0 0
11. C o n t r a c t u a 1 03 2 , 9 6 1 . U U
12 . Commodi t i e s 04 5 2 0 . UU
13. Equipment OS 5 . 3 0 0 . 0 0
14. Other 2 , 7 0 0 . 0 0
15. TOTAL COST 6 3 , 6 5 6 . 0 0

Bisuar

RECEIPT CODE FUND INC SOURCE
16. F e d e r a l  R e c e i p t s  1002
17. G . F .  Match 1003
18. C en e r a l  Funds 1004 6 3 . 6 5 6 . 0 0
19. l - A  R e c e i p t s  1005
20 . P ro g ram R e c e i p t s  1028
21 . O t h e r

. . . .  . . . . . . . . . . j

RANCE/STEP
IUM

BARG. UNIT 
ti

BRU PRIORITY LOCATION
J u n e a u

ELECTION DISTRICT 
4

JUSTIFICATION

•'.'.p.lSAPi

=inrmi-ĵ mTrirrrgnm'î icrTtivtni-i''r~TT'Ti-:r.

13 REQUEST FOR 
NEW POSITION

™ ,*T*T1r<*vy»rag,* T T fc n ^ 3 r f if ! ?M B ig K iia n m f fJifrrwT fPw irwTrinn I
01*1136 17/871 • 13

AGENCY

PROGRAM

BRU

COMPONENT

C o m m e r c e  & E c o n o m i c  D e v e l o p m e n t  

E c o n o m i c  D e v e l o p m e n t  

L o a n s  &  V e t e r a n s '  A f f a i r s ' Page of

Revised Date  3 - 2 3 - 8 3

gmnaaaacsMas ara

I FY 84
A: au. i j :iri j:x. i n u ua



STATE OF ALASKA 

PRELIMINARY STATEMENT OF FISCAL IMPACT

Bill Nc: CSHB 15 ( F in) P a g e  1 o f  2______  Date on Bill
Title: "An Act relatin~Q to commerical fishing lo a n s ; .........

3/3/33

Sponsor: Special Committee on State Loans

R e q u e s t o r : ______________ __________ __________________

1. Estimated fiscal impacts on:

a. Expenditures:

(Thousands of P o l l a r s )

i FY S3 j FY 84 I FY 85 1 FY 86
iCcDifai I I
lOoeraiino | 53.7 i 61.3 I
I Total I 53. 7 i 61.3

b. Revenues:

I Revenue

2. Source of funds tn offset fiscal impact of bill:

3. AssumDtions:
1. Five-year residents have a longer track record in Alaska, which makes their 

residency v.licators much more obvious and more easily obtainable. A two-year 

residency requirement would require more investigative work into the residency

_•_____ _  _ backgro und  .of. the applicant. . ____ ______________ ------------------------

2. Contact with other states will be necessary in cases which involve prepared 

term residency to determine the actual dates of residence.

• 3. Followup investigative work will need-to be done to insure that principal and

interest on these loans is repaid within 120 days after State residency

4 . D i s c l a im e r e r m i n a t e s .  _ , • •
This statement has not been reviewed by the 0MB in the Office o f  the Governor. It the 

fore does not represent^ the final estimate of fiscal impact.
—■   ̂ 1 - Cr-j ‘

0. HostakPrepared By:__

Division: | pans 7< Veterans' Affairs

Phone:

Date:

465-2510

Approved by Commissioner: -rt £ I ><or\____

Depa r tmen t :  v ^  n&wol Annont
Date:

5. Distribution:

Original to Legi sla ti ve Finance 

Copy to 0MB 

Copy to Sp onsor 

Copy to R eq u e s t o r 2/1S/83



c c
C S H B  1 5 (Fin)
P a g e  2 o f  2

An Act relating to the eligibility for commercial fishing loans

Personal Services Location

1 Investigator III AWA

Monthly 
Salary

$ 2338

Yearly Yearly 

Salary Benefits

Total 

Salary & 

Benefits

$ 34,056

Benefi ts SBS Benefits

Monthly Benefits 
Variable Benefits

Total Personal Services .

TRAVEL - One trip per month

Airfare $486 X 12 trips plus 2 days per diem 0 $85 per trip 

CONTRACTUAL

Postage . •

Telephone 0 S2500 for long distance 
Xerox

$ 2,088 

2,880 

5,279

$ 311

. 2,500 
■ 150

$ 34,056

10.247

44,303

7,872

2,961'

COMMODITIES 

.Calculator @ $280 

Setup costs for Desk 

Average yearly supplies

280

.40
200 . 0

EQUIPMENT

New position Modular Furniture Setup Costs

ASHA

Space Rental.

Total Estimated' Expenses

$ 5,300

$ 2,700

5,300

2,700

$ 63,656



T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K  

THIRTEENTH LEGISLATURE

F I S C A L  N O T E

I. R E Q U E S T

B i l l / R e s o l u t i o n  No..______________

T i t l e  An Act relating to elioihi 1 it.v_fflr commercial fishing loan?
HB 15 H n  _i

FEB 71983 

LEGISLATIVE FINANCE

R e q u e s t e d  by_ Dat e

II F I S C A L  D E T A I L
A g e n c y  A f f e c t e d  Department of Commerce and Economic Development 
P r o g r a m  C a t e g o r y  A f f e c t e d  Economic>Devalopment
RPTT P r n n r a m  O r  Q n K n r n n r a m  ( c ̂  A f f e c t e d  Hi \ / 1 C *iBRU, P r o g r a m ,  O r  S u b p r o g r a m ^ )  A f f e c t e d  D i v i s i o n  of Loans f, V e t e r a n s 1 A f f a i r s
(Note: If m o r e  t h a n  one  budgeiy c o m p o n e n t  is a f f e c t e d ,  s e p a r a t e  l i n e - i t e m  

-amounts a n d  f u n d i n g  for e a c h  c o m p o n e n t  in the a n a l y s i s  s e c ti on .)

E X P E N D I T U R E S  ( T h o u s a n d s  o f  D o l l a r s )

FT 83 FY 84 FY 85 FY 86 FY 87 FY 88

100 P E R S O N A L  S E R V I C E S

20 0 T R A V E L
300  C O N T R A C T U A L
4 0 0  C O M M O D I T I E S

500 E Q U I P M E N T
60 0 L A N D  &  S T R U C T U R E S
70 0 G R A N T S ,C L A I M S ,E T C .

F U N D I N G  ( T h o u s a n d s  o f  D o l l a r s )

G E N E R A L  FUND
F E D E R A L  F U N D S
O T H E R  ( S p e c i f y  S o u r c e )

63.7 61.3 64 .4

P O S I T I O N S

F U L L  T I M E
J

P A R T  T I M E
T E M P O R A R Y

III. A N A L Y S I S  (See F i s c a l  N o t e  P r e p a r a t i o n  I n s t r u c t i o n ,  S e c t i o n  III)

Increased fund is required for the following reasons: • -

1. Five-year residents have a longer track record in Alaska, which makes their 
residency indicators much more obvious and more easily obtainable. A one- 

year residency requirement would require more investigative work into the 

residency background of the applicant.

2. During certain times of the year, many one-year residents do not have

a prepared tax return, which is one of the main documents used in deter­

mining residency.

3. Contact with other states will be necessary in cases which involve prepared 

term residency to determine the actual dates of residence.

IV. D A T E   __________ p r e p a r e d  B Y  n. ft. H n s t a k .  Director___________
A G E N C Y  Department of Commerce A Economic Deveiopment. 

O r i g i n a l :  L e g i s l a t i v e  F i n a n c e  P H O N E  T 6 4 - 2 5 5 5  Division of Loans & Veterans' Affai 
cc: B u d g e t  a n d  M a n a g e m e n t

P r i m e  S p o n s o r  ( F i r s t  L e g i s l a t o r  N a m e d )

33-001 (Rev. 12/S2) <-T>i , %

QMB_R_e_yj._ewejdJp.Y_: GuY._B.el J J ? ______________________________' _________________ __________



3 / 3 1 / 8 3
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111 T H E  H O U S E

CS F O R  b'POKSOR S U B S T I T U T E  F O R  H O U S E  B I L L  KO. 16 ( F i n a n c e )

IH T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T H I R T E E N T H  LEGISLATUFJS - F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to premiuta i n c r e a s e s  f o r  a u t o m o b i l e

i n s u r a n c e  policies.*4 

EE 17 E N A C T E D  E Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  £1 .36 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

C1ES. (a) A n  i n s u r e r  m a y  not; i n c r e a s e  the p r e m i u m  o n  an a u t o m o b i l e  

i n s u r a n c e  p o l i c y  u n l e s s  the i n c r e a s e  applies, t o  a l l  i n s u r e d s  o f  the 

s a m e  class.

(b) A n  i n s u r e r  n a y  n o t  i n c r e a s e  the p r e m i u m  o r  a d d  a s u r c h a r g e  

to a n  a u t o m o b i l e  i n s u r a n c e  p o l i c y  b e c a u s e  o f  t h e  i s s u a n c e  o f  e c i t a­

tio n  f o r  a m o v i n g  t r a f f i c  v i o l a t i o n  u n l e s s  t h e  i n s u r e d  o r  a n o t h e r  

p e r s o n  w h o  r e s i d e s  i n  the i n s u r e d’s h o u s e h o l d  a n d  i s  c o v e r e d  b y  the 

p o l i c y  h a s  b e e n  c o n v i c t e d  c£ the v i o l a t i o n .

(c) T h e  d i r e c t o r  s h a l l  a d o p t  r e g u l a t i o n s  to d e t e r m i n e  c i r c u m­

st a n c e s  u n d e r  w h i c h  an i n s u r e r  n a y  i n c r e a s e  the p r e m i u m  o r  a d d  a 

s u r c h a r g e  to a n  a u t o m o b i l e  i n s u r a n c e  policy.

(d) Ar. i n s u r e r  that i n c r e a s e s  the p r e m i u m  o r  a d d s  a s u r c h a r g e  to 

an a u t o m o b i l e  i n s u r a n c e  p o l i c y  s hall g i v e  w r i t t e n  n o t i c e  o f  the i n­

c r e a s e  o r  s u r c h a r g e  at l e a s t  15 d a y s  b e f o r e  it t a k e s  e f f e c t ,  s t a t i n g  

the r e a s o n  f o r  the c h a n g e  a n d  the right o f  a p p e a l  u n d e r  A S  2 1 . 3 9 . 0 9 0 .

(c) In this s e c t i o n  " a u t o m o b i l e  i n s u r a n c e  p o l i c y "  m e a n s  an

-1-



I

in this r.tate, i n s u r i n g  as the n s a e d  i n s u r e d  o n e  i n d i v i d u a l  o r  a 

h u s b a n d  a n d  a w i f e  r e s i d i n g  in t h e  same h o u s e h o l d ,  a n d  u n d e r  w h i c h  the 

i n s u r e d  v e h i c l e s  a re of the f o l l o w i n g  t y p e s  only:

(1) a n o t o r  v e h i c l e  o f  the p r i v a t e  p a s s e n g e r  o r  s t a t i o n  

w a g o n  t y p e  that is n o t  u s e d  as a p u b l i c  o r  l i v e r y  c o n v e y a n c e ,  a n d  n o t  

r o u t e d  to o t h e r s j  o r

(2) any  o t h e r  f o u r - w h e e l  n o t o r  v e h i c l e  w i t h  a  l o a d  c a p a c i t y  

o f  1 ,500  p o u n d s  o r  less that is n o t  u s e d  in t h e  o c c u p a t i o n ,  p r o f e s­

sion, or b u s i n e s s  o f  the insured, n o t  u s e d  as a p u b l i c  o r  l i v e r y  

c o n v e y a n c e  a n d  not r e n t e d  to others.

It(fin)



T h e  f o l l o w i n g  i n d i v i d u a l s  a r e  e x p e c t e d  t o  t e s t i f y  o n  SS 
H B  16:

S t a f f  o f  R e p r e s e n t a t i v e  M i l o  F r i t z ,  p r i m e  s p o n s o r

D o n  K o c h ,  D i v i s i o n  o f  I n s u r a n c e ,  D e p a r t m e n t  o f  C o m m e r c e  
a n d  E c o n o m i c  D e v e l o p m e n t
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A la s k a  §>tate U egrslatun?

Representative Milo Fritz 
District 5 
P.O. Box 158
Anchor Point, Alaska 99556 
(907) 235-8366

Pouch V
Juneau, Alaska 99811 
(907) 465-4833

While In Juneau

M ILO  FR ITZ

TO: House Finanace Committee Members

FROM: Milo Fritz, Prime Sponsor

DATE: April 18, 1883

RE: SSHB 16

I request that you amend SSHB 16 as follows:

Page 1, Paragraph b, Line 15. Please insert the word solel.y between 
the words policy and because.

The paragraph would then r e ai as follows:
(b) An insurer may not increase the premium or add a 

surcharge to an automobile insurance policy solely because 

of the issuance of. a citation for a moving traffic violation 
unless the insured or another person who resides in the insured's 

household and is covered by the policy has been convicted of 
the violation.

Rationale: It came to our attention that a literal interpretation

of paragraph B, without the amendment, would not allow an increase 
in the premium without a citation and conviction. The intent of this 

paragraph is to insure that rates are not increased due to a citation, 
but no conviction. We do not want to create a situation where an 

insurance company is denied the right to raise a policy based on 
fault, due to a legal technicality.



Represen ta tive Milo Fritz 
District 5 
P.O. Box 158
Anchor Point, A lc s ta  99556 
(907) 235-8366

Pouch V
J u n e a u ,  A lesha 9? S il 
(907) 465-^833

S f n u s s  rrf % \ z p t e s m t u . t \ M S

M ILO  F R IT Z

H O U S E  B I L L  16, A U T O M O B I L E  I N S U R A N C E  P R E M I U M  I N C R E A S E S

I I N T R O D U C E D  H B  16, A N  A C T  R E L A T I N G  T O  P R E M I U M  I N C R E A S E S  F O R  A U T O M O B I L E  

I N S U R A N C E  P O L I C I E S  D U E  T O  A  L A R G E  N U M B E R  O F  C O M P L A I N T S  B Y  M Y  C O N S T I T U E N T S .  

T H E S E  P E O P L E  H A V E  F E L T  T H A T  T H E I R  I N S U R A N C E  P R E M I U M S  W E R E  U N J U S T L Y  R A I S E D  A N D  

T H A T  T H E Y  H A D  N O  P R O C E D U R E  A V A I L A B L E  T O  A P P E A L  T H E  I N S U R E R ' S  D E C I S I O N .  T H I S  

3 I L L  S E T S  F O R T H  A  P R O C E D U R E  F O R  A N  A P P E A L  P R O C E S S  B Y  W H I C H  T H E  G E N E R A L  P U B L I C  

C A N  H A V E  J U S T I C E  S E R V E D .  IT  W I L L  N O T  A L L O W  I N S U R A N C E  C O M P A N I E S  T O  R A I S E  T H E  

I N S U R E D ' S  P R E M I U M  U N L E S S  T H E Y  A R E  U N I F O R M  IN T H E I R  P O L I C Y  A N D  H A V E  G I V E N  T H E  

I N S U R E D  A N  O P P O R T U N I T Y  T O  R E F U T E  T H E  I N S U R E R ' S  C L A I M .

B U L L E T I N  7 3 - 5  F R O M  T H E  D E P A R T M E N T  O F  C O M M E R C E ,  D I V I S I O N  O F  I N S U R A N C E  IS  

A D D I T I O N A L  P R O O F  T H A T  T H E R E  H A S  B E E N  A  P R O B L E M  F O R  S O M E  T I M E .  T H E  F A C T  IS 

T H A T  T H I S  B U L L E T I N  A N D  T H E  P R E S E N T  S T A T U T E ,  T I T L E  21, W H I C H  G O V E R N S  I N S U R A N C E ,  

H A V E  N O T  T A K E N  C A R E  O F  T H I S  P R O B L E M .

T H E R E  H A S  B E E N  S O M E  C O N C E R N  F R O M  T H E  I N S U R A N C E  I N D U S T R Y  T H A T  H B  16 W O U L D  

BE B U R D E N S O M E  O N  T H E M .  I H O P E  T H A T  T H E Y  W I L L  P R O P O S E  A L T E R N A T I V E S  W H I C H  T H E  

C O M M I T T E E  C A N  A C T  UPON.
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W E  ® F  M

W ILLIAM A . EGAN, GO VE IHO I

D E PA R T M E N T  D F CO M M EUCE
' D im iO H  O f INSURANCE < POUCH D — JUNEAU 99801 

February 26, 1973

BULLETIN 73-5

TO: A L L  INSURERS WRITING AUTOMOBILE INSURANCE FOR DEL I V E R Y  IN T H E  STATE OF

ALASKA

RE: USE OF ACCIDENT INFORMATION APPEARING ON MOTORS V E H I C L E  RECORD ABSTRACTS

ISSUED BY *aE- ALASKA DEPARTMENT OF PUBLIC SAFETY

An increasing number of complaints reveal that a substantial degree of abuse 

is occurring in connection with accident information appearing on individual 
motor vehicle_record (MVR) "Abstracts issued by the A l a s k a  Department of 

Public Safety." W e  have found that insurers are applying'"Safe D r iver Points" 

or rate surcharges for accidents shown on the abstract w i t h o u t  first deter­

mining that such accidents are "At Fault" accidents.-

Since the MVR abstract displays accidents without regard to fault, it is im­

proper for an insurer to rely solely upon such an i ndication as j u s t i f i c a­

tion for an additional charge. No insurer may blindly charge points or sur­
charge a risk for an accident appearing on the M V R  abstract. In the same 

light, cancellations or non-renewals based on accident i n f o r m a t i o n  appearing 

on the abstract will not be condoned unless supporting deter m i n a t i o n  ia made 

concerning the fault of the accident.

"Safe Driver Points" or rate surcharges may be charged f o r  "At Fault" acci­

dents Involving injury to person or damage to property i n  excess of $100 

in which the insured or person covered under the policy is involved except 

accidents where:

1. The automobile was lawfully parked (An automobile rolling from a 

parked position need not be considered as lawfully parked, but may 
be considered as the operation of the last operator); or

2. Reimbursement by or on behalf of a person responsible f o r  the acci­
dent has been made or a judgement against such persons exist; or
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3. The insured or other operator residing in the same household was

struck in the rear and has not been convicted of a m o v i n g  traffic

violation in connection with the accident; or

4. The other party was convicted of a moving traffic violation in con­

nection wi t h  the accident and the insured was not; or

5. The insured or other operator residing in the same h o u s e h o l d  was

h i t  by a ,fHit and Run" driver and same was reported to authorities

w i t h i n  2A hours; or

6. D a mage is the result of contact with animals or fowl; o r

7. Damage is limited to and caused by flying gravel, mis s i l e s  or fall­

ing objects.

THIS BULLETIN IS EFFECTIVE IMMEDIATELY.



Sec..21.39,090. Information to be furnished insureds: Hear­
ings and appeals of insureds. Each rating organization and • : * 
each insurer "which mahes 'its own rate shall, "within a 
reasonable time after receiving written request and upon pay- 

" ment of the reasonable charge as it may make, furnish to_an 
insured affected by a rate made by it, or lo the authorized rep­
resentative of the insured, all pertinent information concern­
ing the rate/JBachTratihg ■ofganizatio.n:and^eachhfsnfe^vhidaT J 

.<^a^sitsjo^vnrates;shall'pfoyide Avithin-this. state reasonable /  
fmeanslfor '-a“ person" aggrieved"by;the' application. of.itsTrating: ' 
^.system'to be heard,"in persbn'bFby!his~auth orized represents- V 

tive7'on his'Avritten request tol review. the'inanner.in whichihe" 
rating-'iyitem'has been, applied .in connection jv-ith the insnr' j 

vance afforded.him: If the rating organization o f insurer fa i l s /  
to grant or reject the request within 30 days after it is made, 
the applicant may proceed in the same manner as if  his appli­
cation had been rejected. A  party affected by the action of the 
rating organization or the insurer on the request may, within 
30 days after written notice of the action, appeal to the direc- • 
tor, who, after a hearing held upon not less than 10 days’ 
written notice to the appellant and to the rating organization 
or insurer, may affirm or reverse the action. (§ 1 ch 120 SLA 
1966)



S e c .  2 1 . 3 6 . 4 0 0  L I M I T A T I O N  O N  S U R C H A R G E S  F O R  A U T O M O B I L E  I N S U R A N C E

F O R  A C C I D E N T S  O R  V I O L A T I O N S . .

(2) A n  i n s u r e r  m a y  n o t  c h a r g e  i n c r e a s e d  p r e m i u m  o r  s u r c h a r g e

a r a t e  f o r  a u t o m o b i l e  i n s u r a n c e  b a s e d  u p o n  a n  a u t o m o b i l e  
v i o l a t i o n  u n l e s s  t h e  i n s u r e d  o r  .o t h e r  o p e r a t o r  jc e s i d i n o .  

in t h e  s a m e  h o u s e h o l  d, h a s  b e e n  c o n v i c t e d  o f  t h a t  v i o l a t i o n ,

(b) A n  i n s u r e r  m a y  n o t  c h a r g e  i n c r e a s e d  p r e m i u m  o r  s u r c h a r g e

a r a t e  f o r  a u t o m o b i l e  i n s u r a n c e  if;

(3)

(4)

(5)

( 6 )

(7)

(8)

T h e  a u t o m o b i l e  w a s  l a w f u l l y  p a r k e d  e x c e p t  t h a t  a n  
a u t o m o b i l e  r o l l i n g  f r o m  a p a r k e d  p o s i t i o n  may. be  

c o n s i d e r e d  as t h e  o p e r a t i o n  o f  t h e  l a s t  o p e r a t o r ;

R e i m b u r s e m e n t  b y  o r  on b e h a l f  o f  a p e r s o n  r e p o n s i b l e  

f o r  t h e  a c c i d e n t  h a s  b e e n  m a d e  o r  a j u d g e m e n t  a g a i n s t  

s u c h  p e r s o n s  e x i s t ;

T h e  i n s u r e d  or  o t h e r  o p e r a t o r  r e s i d i n g  in t h e  s a m e  

h o u s e h o l d  w a s  s t r u c k  in t h e  r e a r  a n d  h a s  n o t  b e e n  
c o n v i c t e d  o f  a m o v i n g  t r a f f i c  v i o l a t i o n  in c o n n e c t i o n  

w i t h  t h e  a c c i d e n t ;  -

T h e  o t h e r  p a r t y  w a s  c o n v i c t e d  o f  a m o v i n g  t r a f f i c  

v i o l a t i o n  in c o n n e c t i o n  w i t h  t h e  a c c i d e n t ;

T h e  i n s u r e d  o r  o t h e r  p e r s o n  r e s i d i n g  i n  t h e  s a m e  

h o u s e h o l d  w a s  h i t  b y  a h i t  a n d  r u n  d r i v e r  a n d  t h e  
a c c i d e n t  w a s  r e p o r t e d  to t h e  a p p r o p r i a t e  a u t h o r i t i e s  

w i t h i n  24  h o u r s ;

D a m a g e  is t h e  r e s u l t  o f  c o n t a c t ' w i t h  a n i m a l s  o r  f o w l ;

D a m a g e  is l i m i t e d  to a n d  c a u s e d  b y  f l y i n g  g r a v e l ,  

m i s s i l e s  or  f a l l i n g  o b j e c t s ;  o r

L o s s  is s u b j e c t  to c o v e r a g e  u n d e r  c o m p r e h e n s i v e

mgju yiiuu-ii



(11)
COMMITTEE REPORT 

HOUSE

F U R T H E R

D a t e :
2 / 3 / 8 3  

Mr. S p e a k e r :

T h e  C o m m i t t e e  on F I N A N C E   h as h acj ^ 1 /
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Original sponsor** Kartin, M.W.Killer,
M.K.Killer, et si

.i'*

IB THE HOUSE B Y  T H E  FIBAHCH COMMITTEE 

CS FOR HOUSE BILL HO. 17 (Finance) u 

IH T H E  L E G I S L A T U R E  O F  THE STATE O F  A L A S K A  . ,

1 THIRTEENTH LEGISLATURE - FIRST SESSIOH U S

■ ■ ■ • jfjp; A  BILL : I p g  ; •

For a n  Act entitled* "An Act authorising an advisory vote, o n  £h«* drinking

agei raising the drinking age to 2 1 1 allowing eaploy- 

taent of certain ssinors In licensed preraises* emending 

other provisions of law relating to the drinking age* 

providing an exemption for certain persons 19 years 

of age* and providing for an effective date.**

EE IT ENACTED BY THE LEGISLATURE OF TEE STATE OF ALASKA*

* Section 1. AS 04.11.090(f) is amended to reads

(f) The area designated as the licensed precises t m d e r  a Bever­

age dispensary license issued to a bowling alley saay include the 

concourse or lane areas of the bowling alley. Kotwithstanding AS 04.- 

16.049. the board may, upon application, authorise access b y  persons 

under i’JL [19] years of age to the concourse or lane areas designated 

part of the bowling alley** licensed premises during hours when n o  

alcoholic beverages are being sold, served, or concussed.

* Sec. 2. AS 04.11.110(g) is amended to read*

(g) notwithstanding AS 04.16.049, the board laay authorize access 

by persons tmder 21 [19] years of age to a club*a licensed precises 

during hours when no alcoholic beverages are sold, s e rved^ or con­

sumed.

* Sec. 3. AS 04.11.460(c) is aisended to read*

(c) For the purposes of this section, "permanent resident** raeans 

a person 21 [191 years of age or older w h o  has established a permanent 

place of abodo.

-1- CSHB 1 7 (Fin)
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Sec. 4. A S  04.16.049(a) is repealed and reenacted to reads
yrr.TT"

■ :. ..

. ..

. 7 -•

(a) A  person under the age of 21 years tsay n o t  k n owingly enter 

or r e n a i n i n p r e n i s e s l i c e n e e d  u n d e r t h i s t i t l e  un l e s s  '■ '

(1) accompanied b y  a  parent,, guardian o r  spouse w h o  has 

attained the age o f  21 yearsj ..7 7 ,7 - ■ : / • v •-,'v
77' - ' " • - .. 7:77 • • • 7  ’'"7 ' ;'7" 7 7 . '

(2) the person is at least 16 years of age* the premises
—  •  ‘ •  • . . .  • • . v . % r >  A * . . .  .  .  . .  . .  «  ~  7  • • • •**. , * *■* ' '7 7. .7  . . »v *'“ . .  - -x

are designated b y  the board as a restaurant for the purposes o f  this- - *r • . ... ■... \

section, and the person enters a n d  retains o n l y  for dining} or.7"

(3) the person is under the sge of 16 years, is accompanied 

by a person over the age of 21 years, the parent or guardian o f  the 

underaged person consents, the premises are designated b y  the b o a r d  as 

a  restaurant for the purposes of this section, and the person enters 

and remains only for dining.

* Sec. 5. A S  04.16.049(b) is amended to readt

(b) Notwithstanding (a) of this section, a licensee o r  a n  [, 

HIS) agent (,) or employee of the liccncee m a y  refuse entry to a 

person under the age of 2U (193 years to that part o f  licensed p r e m­

ises in which alcoholic beverages are sold, servcdx  o r  consumed, may 

refuse service to a person under the age o f  21 (19) years, o r  ma y  

require a person under the age of 21^ (19) years to leave the portion 

of the licensed premises in which alcoholic beverages are sold, serv­

ed, or consumed.

* Sec. 6. A S  64.16.049(c) ia amended to readt

(c) Notwithstanding any other provision in this section, a  

person between 16 and 19 years of age ma y  enter an d  remain wi t h i n  the 

licensed premises of a hotel, restaurant, o r  eatlt-g place in the 

course of (HIS] employment if (1) the employment does no t  involve the 

serving, mixing, delivering, or dispensing of alcoholic beverages* (2) 

the person has the written consent of a parent o r  guardian* and (3)

CSHB 1 7 (Fin) -2-
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an execution from the prohibition of A S  23.10.355 is granted b y  the 

Department of Labor. The board, with the approval of the governing 

body having jurisdiction and at the licensee*s request* shall desig­

nate which premises are h o t e l s , restaurants^ o r  eating places for the 

purposes of this subsection.

* Sec. 7. A S  04.16.049 is amended by adding a n e w  subsection to readt

(d) Notwithstanding any other provision In this section, a 

person 19 years o f  age or older may be ertployed w i t h i n  the licensed 

premises of a  hotel, restaurant or eating place, p a y  enter a n d  remain 

within those premises for the purpose of employment. and m a y  in the 

course of employment. serve, deliver o r  dispense alcoholic beverages.

* Sec. 8. AS 04.26.050 is amended to readt

Sec. 04.16.050. POSSESSION OR CONSUMPTION B Y  PERSONS U N D E R  TEE 

AGE OF 21 [193« A  person under the age of 21 [193 years « a y  not
l

knowingly consume, possess, or control alcoholic beverages except 

those furnished persons under AS 04.16.051(b).

* See. 9. AS 04.16.051(a) is amended to read:

Sec. 04.16.051. FURNISHING OF ALCOHOLIC BEVERAGES T O  PERSONS

UNDER TEE AGE OF 21 [19]. (a) A  person may n o t  f u m i w h  an alcoholic 

beverage to a person under the age of £1 [19] years.

* Sec. 10. AS 04.16.052 is amended to read:

Sec. 04.16.052. FURKISHIKS OF ALCOHOLIC BEVERAGES T O  PERSONS

TJKDER TH E  AGE OF 21 [19] BY LICENSEES. A  licensee or an (, KIS] agent 

[,3 or employee of the licensee jaay not with criminal negligence

(1) allow another person to cell, barter, or give an alco­

holic beverage to a person under the age o f  21 [193 years within
t

licensed premisesi
* •*

(2) allow a person under the age of 21 [19] years to enter

and remain within licensed precises except as provided in

-3- CSHB 1 7 (Fin)



(3) allow a person under the age o f  21 (19} years to con­

sume a n  alcoholic beverage within licensed prezalsest’̂

(4D allow a person under the age o f  21 >1191 years to sell 

or serve alcoholic beverages except es provided in A S 0 4 . 1 6 . 0 4 9 ( d ) .

* Sec. 11. AS 04.16.060 is amended to reads ^
t . •: ' ' . ; . gBfe . % ~ ■ '

' Sec. 04.16.060. PURCHASE BY PERSONS U R O E R  T H E  A G E  OF 2 1  [191. 

(a) A  person tmder the age of 21 {19} years m a y  n o t  purchase alco­

holic beverages or solicit another to purchase alcoholic beverages for 

the person under the age of 21 [OR HIS BEHALF}.

(b) A  person may not Influence the sale, gift, o r  service of an 

alcoholic beverage to a  person tmder the age o f  2_1 [193 years, by  

misrepresenting the age of that person.

(c) A  person m a y  not order or receive an alcoholic b r rtsr&ge from 

a licensee, an [RIS] agent or [,} employee of the l i c e n s e e , or another 

person, for the purpose of selling, giving, o r  serving it to a person 

under the age of 21 [19} years.

(d) A  person under the age of 21 [19] y e ars m a y  not e n ter li­

censed premises where alcoholic beverages are sold a n d  offer o r  pre­

sent to a licensee or an [, HIS] agent {,] or employee of the licensee 

a birth certificate or other written evidence of age, that [WHICH] is 

fraudulent or false or that [WHICH] is not actually the p e rson*s [HIS] 

own, or otherwise misrepresent the pe r s o n’s [HIS] age, for the purpose 

of Inducing the licensee or an f, HIS] agent [,) o r  employee of the 

licensee to sell, give, serve, or furnish alcoholic beverages contrary 

to law.

(e) A  person [WHO HAS ATTAINED THE A G E  O F  19 Y E A R S  ACCOMPANYING 

A  PERSON] under the age of 21 [19] who is seeking tc enter a n d  remain 

in a  licensed premises under AS 04.16.049(a)(2) o r  (3) n a y  not

CSHB 1 7 (Fin) -4-
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misrepresent the person*a crc or having obtained the consent o f  the
■ • ;• • v .’"••• r • ".'I'- ' - r.-rz I . . r. s

parent or guardian required b y  that section [OF T H E  FE R S O K  U K D E R  THE

A C E  OF 19 YEARS] •

* Sec* 12. A S 04*16.200(b)(2) is amended to read:

V-

■ .* */'■*: C' <*.■ •.*. 2) the sale or offer; f o r  sale.’ was/wi^gjfco'Ai p e r s o n  under
’ty.tr...... .— .. •

- - — • • C.ViSKSS&.TVT*. . • . ;•
cS&&'

■ .
•;v.. :;r- :

i--: :.v . 1. :• • •• »«.•!. . -.-J ........
;"̂rv'V-■ ̂ •’

21 £19) year* of agei: o r  ; ........
• s~- /. • . v'V'/’.Cv.'* •' '*•.•. «!.• . ’,#r’ ‘ ’ vV*- r

* Sec, 13. A S  0A. 16.200(c) Is astended to readt    - —  - - - •“ '■ — -

Cc) I t  is an offirsatlve defense to A  prosecution tinder fa) of

this section tiat n o  profit was involved in the sbllcltatien o r  re-
;

ceipt o f  a n  order for the delivery of an alcoholic beverage. However, 

the affirmative defense created tmder this subsection is n o t  available 

in a prosecution o f  a person charged v i t h  selling o r  offering for sale 

alcoholic beverages to a person under 21^ £19) years o f  age,

* S»ec. 14. A S  04.21.020(1) is amended to readt

(1) the alcoholic beverages are provided to a  person under 

the age of 21 f29) years in violation o f  A S  04.16.051, unless the 

licensee, agent, or employee secures in good faith from the person a 

signed statement, liquor identification card, o r  drivers* license 

meeting the requirements of AS 04.21.050(a) and 04.21.050(b), that 

[WHICH! indicates that the person is 21 [19) years of age or olderj or

* Sec. 15. AS 04.21.050(a) is amended to read:

(a) If a licensee [,) or an agent or employee of the licensee

questions o r  has reason to question whether a person entering [A)

licensed premises, or ordering, purchasing, attempting to purchase, or 

otherwise procuring o r  attempting to procure alcoholic beverages, has 

attained the age of 21 [19] yearn or is entering w i t hout consent in

violation of AS 04.16.049(a)<f3) and hats not attained the a g e  of 16

veers, that licensee, agent, o r  eiaployee shall require the person to 

furnish proof of age acceptable under (b) of this section or proof of

-5- CSKB 17 (Fin)
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consent in a fora determined by the b o a r d . If the person questioned

does no t  furnish proof of age acceptable under (b) o f  this section, or

If a  licensee, agent, or employee questions o r  hat ressonj to question 

the validity ©f the proof of age furnished, the licensee, employee, or
■ -  . fs&rz •

agent shell require the person to  ̂ sign a statement thatr t h e  person
-  * ■ ' - .......................................  • .  -      .  . ' . v C * '  .  . .

EREJ ia over the age of 21 or 16 119] years' as a p p r o p r i a t e . This
------

statement shall h e |  m a d e  a n  a  form prepared b y  a n d  furnished to the 

licensee h y  the board. . V

*  Sec, 16. AS 04.21.050(c) is amended to reeds

(c) A  licensee, or an agent or employee of the licensee, ma y  not 

be charged for a violation of AS 04.16.051 - 04.16.052 if a signed 

statement as provided in (a) of this section Is secured in good, faith, 

or a valid driver*s licence or identification card is presented indi­

cating that the owner and possessor of the presented d r i v e r’s license
I

or identification card is 21 or 16 [19] years o f  age or o v e r  as appro­

pria t e .

* Sec. 17. AS 23.10.355 In amended to read:

Sec. 23.10.355. PERSONS UNDER 21 119]. Ho person u n der 21 £193
■0

c a y  be employed or allowed to sell or serve alcoholic beverages or to 

w o r k  EIH ART ROOM O R  OTHER PLACE WHERE ALCOHOLIC BEVERAGES A R E  SOLD 

FO R  CONSDMPTIOH] on licensed (THE] precises, except as provided in 

A S  04.16.049 [AS 04.16.049(e)].

* Sec. 18. EXCEPTION T O R  THOSE 19 TEARS OF A G E  OR O L D E R  AS OF 

JANUARY 1, 1984. notwithstanding any other provision o f  thia title regard­

ing aga limitations, any person born on or before December 31, 1964 c a y  b e  

present upon licensed premises and m y  possess, consume, receive or p u r­

chase alcoholic beverages as otherwise allowed u n der this title, and a  

person c a y  serve, deliver,, dispense, furnish o r  sell alcoholic beverages to 

a person born on or before December 31, 1964 as otherwise allowed tmder 

CSHB 17(Fin) -6-
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this title .
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* Sec. 19. The lieutenant g o v e r n o r s h a l l  place before the qualified

statewide election a  queaticm advisory to 

the legislature as to whether the legislature should maintain the ege of

m a jo r i ty  a t  21 w  J o r  enact laws that w o u l d  lower the a g A j o f

, . . .... g
majority to 19 years of age for the purpose o f  regulation o f  the. sale,
••••••••- • • g resSia&aas ■ -7LV;- • :■■■• :. . . "  - V  ■■ ;  -.r ■ - .  ' ■ : ■

consumption, possession, furnishing, barter, purchase, gift a n d  (tell
■■ :■ : •

alcoholic beverages. The question shall appear on the ballot in the fol-

Q U E S T I O N

lowing form:

Shall the drinking age be at ege 29 or nge 21?

Leave at age 21 [ 3 Lower to age 19 ( )

* Sec. 20. This Act takes effect January 1, 1984.

.  '  \ \ '

Yr;:
• ■
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HOUSE JOURNAL

HOUSE FINANCE COMMITTEE 

LETTER OF INTENT 
FOR

CSHB 17 (FINANCE)

The House Finance Committee has considered H B  17, and has 
made certain amendments to the bill. CSHB 17 (Finance) raises the 

age at which a person may legally consume alcoholic beverages from 19 

to 21. Section 7 of the bill adds a new subsection (d) to AS 04.16.049.: 
The new subsection allows 19 and 20 year olds to b e  employed in hotels' 
and restaurants and to sen/e alcoholic beverages, despite the fact that | 
they may not legally consume these beverages. Subsection (d) would 

allow these 19 and 20 year old employees to m i x  alcoholic beverages.
Thus, while they may serve alcoholic beverages and dispense beer and 

wine, employment as a bartender serving mixed drinks is prohibited. 
Subsection (d) has been added because the committee is aware that 19 and 

20 year olds are often employed in hotels and restaurants o n  a part timi. 
or seasonal basis, especially while attending school. These establish- | 

ments represent a major source of income for y o u n g  people in this age 
range, and the committee does not intend to prevent this employment.

Section 18 of CSHB 17 (Finance) adds a temporary law w h i c h  allows 

persons who reach the age of 19 on or before January 1, 1984 to continue 
to legally consume alcoholic beverages. This allows those persons w h o  j 
are now 19 and 20, and who can now legally consume alcoholic beverages, I 
to continue to do so. The bill thus does not take away the privilege to 

drink from those to whom it has already been granted as of the effective 
date of the bill. The bill raises the drinking a g e  from 19 to 21 for all 
persons born after December 31, 1964; these persons have not yet been 
granted the privilege to legally consume alcoholic beverages.

The committee recognizes that AS 04.16.065 w i l l  allow some 19 and 20 

year old persons t'' legally consume alcoholic beverages, while others who 

are only slightly younger may not. After careful thought and discussion 

the committee concluded that this distinction is a reasonable one whi c h  

does not unfairly discriminate against persons b o r a  after December 31, 
1964. The committee is convinced that the statistics on alcohol related 
traffic fatalities, criminal offenses and alcoholism among the youth in 

this state and the nation dictate that the drinking age be raised from 19 
to 21. This is a sound public policy decision w h i c h  will have long term 
future benefits for the citizens of the state.

The committee is also cognizant, however, of t h e  problems of effect­
ively and fairly enforcing the new age limitation u p o n  those persons who 
are now 19 and 20 years of age, and who have, been legally consumi g a l c o­
holic beverages. Some of these persons can be expected to resist the 
withdrawal of a privilege which they are already enjoying, as contrasted 

to the postponement of a privilege which younger persons have not yet r e­
ceived. Thus, a decision was made to choose an easily determinable date, 
January 1, 1984, and to allow all those who have reached 19 years of age 
by that date to continue to legally consume alcoholic beverages. The 

higher drinking age will apply to all persons who reach the age of 19 on 
or after that date.

The committee recognizes that, to a certain extent, any lines w h i c h  
it draws as to age limits will be arbitrary. The drinking age could have 
been set at 20 1/2 or 22, for example. But the arbitrary lumping of all 

19 or 20 year olds into one category, without considering whether or not 
some individuals had previously been accorded the privilege to consume 
alcoholic beverages, is a less defensible classification than one which 
draws a distinction between two classes of persons: those w h o  have pre­

viously been able to drink and those who have not-

»_A1 Aclams,. Chairman 

House Finance Committee
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STATE OF ALASKA 
PRELIMINARY STATEMENT.OF FISCAL IMPACT

Bill He: CSHB 17 (Finance) ’ • - Date on B ill: 3 /8 /8 3 - - "
■Tit!etTAn Act r^la-H-ng to aae l-irnTts under Title ~4> Alccholic Beverages; and estab. an eff- date
‘ ponsor: Martin, M.W. yin^r, m.m. Miller, et. a l .• .
Requestor: House Finance Ccnmrfctee •• •—• •_______

■I. . ■ i FY 83 •FY 84 I FY 85 I FY 86
i Capital * r -— . . 1 I I
Toperatinq | • 1 67.1 i 118.5 170.2 * ..

1 Total. | • 1 67.1 | 118.5 | 170.2

b. Revenues:
I Revenue I

2. Source of funds to offset fiscal impact of b ill: 
No information provided.

3. Assumptions: This b i l l  raises the age at which a person is  leg a lly
.allowed to consume a lcoholic beverages from 19 to 21. I t  does not 
change the current penalty provisions under T itle  4? most v io la tion s  
o f T itle  4 are class A misdemeanors. I t  is  anticipated that passage 
o f the b i l l  yould resu lt in- approximately 150-200 add ition al criminal 
prosecutions- per .year statewide during the f i r s t  2 years a fte r  passage. 
During this period, persons who are. 19 years o f age or o lder on the 
e ffe c tiv e  date o f the b i l l  w ill continue to be permitted t o  possess 
and consume a lcoh olic  beverages. t

4. Disclaimer:. . V ^ - -
This statement has not been reviewed by the 0MB in the Office of the Governor. It then 
fore does not represent „t h e . e s t i m a t e  of fiscal impact.

Prepared By: Richard
Division: Administrative Servic

:tor

i rmsn  C J .  Ci

Phone:_ 
Date: " .4.65-3572

3/8/83

Approved by Commissioner:Norman c (  Bofeuch/Attorney fenpr^ te- 
Department: Department o f Law___________ (__________________

5. Distribution:
Original to Legislative Finance 
Copy to 0MB 
Copy to Sponsor 
Copy tD Requestor 2/ 15/83
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• Prosecutiorffof consumers o f a lcoholic ..beverages under 21 
•years o f  age would be "for re la tive ly  minor v io la tion s ;, however,' the;::; ^
to ta l anticipated/number o f such violations represents an a p p recia b le '^

• increase in^ overailiSprosecutor workload .v The number- of. prosecutions 
can be expected bo’ ’steadily increase' to_ approximately 300—400. addi—. 
tional .prosecutions year a fter -the" second y e a r - T h i s  .steady. -II i~‘j ; ;:-

-—’increase will'^.'-duej^.;-.the /"grandfather, clause" .in-proposed A3 V*
• AS 04.16.065, .whichjceases rto have’ e ffe c t  after January l r 1986. V .-r̂  V:

j.‘ -Additionally, i t  is  anticipated that 50 to  100 -prosecutions
o.fr-the more .serious;'offense’ o f furnishing alcohol to  a minor w ill.. -r S ? ^  
also occur.;";;.These offenses, committed by bars, liquor s to res , “ *

■ _• bootleggers," and o ld er 'fr ien d s , w ill require vigorous prosecution by- 
the state i f  the change in the drinking age is  to  make a meaningful 
change in the drinking patterns o f young persons. Consequently, 
prosecutor resources must be increased to  handle the increased workload 
that w ill resu lt from enactment o f this b i l l .



. *i.'. The impact, .'of’..HB 17 is expected to result in the addic­
tion of 1.5 prosecutors ‘by FY 1986, at the Attorney IV level • 
^(R’24A) and IhLegaliSecfetary::! (R lOB) , statewide. "For purposes 
of the analysis, .salary-^schedule:A has been.used.- Actual place-V- 
ment and-number-of positions can.-only he determined. Rafter the 
legislature. h a s : acted.- and '.we know what .hills have been^-appr oved , y, 
and once we know what.-fiscal.notes have also been approved.— ; _

— The "’first year^jof this analysis is. for FY 84 -and ' costs I 
have heen calculated on;-a 5 month basistto account for'the time ■■ 
required to establish. new -positions and the time it takes to get 
a new program underway.-'; The costs beyond FY 84 are. on’ a 12 month 
basis-and include a 6%-’annual inflation factor.. •

1st Year {5 months)

AIV (PFT) AIV (PPT) L/SI (PFT) TOTAL

Equipment

3rd Year (12 months + 6 %  annual inflation)

.Personal Services 26.8 — 11.7 38.5
Travel 2.5 — —v 2.5
Contractual 4.0 — liO 5.0
Commod. - ongoing 0.8 — 0.8 1.6
Commod. - single time 2.0 — 1.5 3.5
Equipment - single time 1.5" — 14.5 16.0

- 67.1

2nd Year (12 months + 6 % annual inflation)

Personal Services 67.3 29.8 97.1
Travel 6.4 -- — 6.4
Contractual 9.1 -- 2.1 11.2
Commodities 1.9 -- 1.9 • 3.8

1 1 6 . 5

Personal Services 
Travel
Contractual ..... .
Commodities
Equipment

71.3
6.8
9.6

‘ 2 . 0

35.7 
3.4 
4.6 . 
1.0

31.6

2 .2
2 . 0

138.6
10.2
16.4
5.0
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T h e  f o l l o w i n g  i n d i v i d u a l s  a r e  e x p e c t e d  to t e s t i f y  o n  CS  H B  17 
( J u d i c i a r y ) j

T e r r y  M a r t i n ,  p r i m e  s p o n s o r

G e o r g e  M u n d e l l ,  A c t i n g  D i r e c t o r ,  O f f i c e  o f  A l c o h o l i s m  a n d  D r u g  
A b u s e ,  D e p a r t m e n t  o f  H e a l t h  & S o c i a l  S e r v i c e s  
(Mr. M u n d e l l  w i l l  t e s t i f y  o n  b e h a l f  o f  t h e  a d m i n i s t r a t i o n  for 
a l l  d e p a r t m e n t s )

A  r e p r e s e n t a t i v e  o f  t h e  D e p a r t m e n t  o f  L a w  w i l l  b e  a v a i l a b l e  to 
a n s w e r  q u e s t i o n s  o n  t h e  D O L  f i s c a l  n o t e



STATE OF ALASKA 

FISCAL NOTE

t o  5

Revision Date 1985

I. REOUEST

Biii/Resolution No.: ssr.SHB 17
Title: Advisory Vote/Drinkino Aae to 21
Sponsor:_j^e p . Martin______________________

Requestor:Senate State Affairs__________
%

EXPENDITURES/REVENUES: (Thousands of Dollars)

II. FISCAL DETAIL

Agency Afrected: Qffirp nf thp Rnvprnnr _ 

Program Category Affectsa:t o  np e r a t t o  
BRU, Program of Subprogram^) Affected: 

Division of F'.prtions___________________________

FY 33 1 FY 34 1 FY 35 FY 36 i FY 87 i FY 33 i

OPERATING 1 1 1 i 1

100 PERSONAL SERVICES 1 1 1 1 !
200 TRAVEL 1 1 i l (
300 CONTRACTUAL 1 1 1 ! -  1
400 COMMODITIES 1 1 I l i
500 EQUIPMENT 1 1 1
600 LAND & STRUCTURES 1 < 1 1 1 i
700 GRANTS, CLAIMS, ETC 1 1 1

i 1 1
TOTAL OPERATING 1 1 -0- 1 I 1 1

CAPITAL

REVENUE

:UNDING: (Thousands of Dollars)

GENERAL FUND i I i i i i

FEDERAL FUNDS l i I i l i
OTHER (Specify Source) i 1 i i l 1

i i i i i

POSITIONS:

FULL-TIME 1 l 1 1 l i

PART-TIME 1 1 1 1 1 1
TEMPORARY 1 1 1 1 1 1

1 1 1 1 1

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF B I L L : Not provided

IV. ANALYSIS: SSCSHB 17 has no fiscal impact as the Division of Elections
plans for the inclusion of advisory votes on the 
general election ballot.

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared By:i-pana q— r.nffma.n_^_Dppnty n-irpptnr____________________  Phone: 586-6181

Division:_____n i v . i s i n n  of F I  p r f i  n n ^  /j n  f______________ Date: 05-15-83
Approved by Commissioner: ^  Date: nci-is-a-i

Department: Lieutenant Governor

Distribution:
Original to Legislative Finance

Copy to Office of Management and 3udcet (for Leaislature introduced bills)
CoDy to Department (for Governor introduced bills)

CoDy to SDonsor
Copy to Requestor (if different from Sponsor) 3/8/83



STATE OF'ALASKA 

PRELIMINARY STATEMENT OF FISCAL IMPACT

Bill Ho; CS HB 17____________________________________  Date on Bill: 2/8/83

Title: An act relating to age limits under Title 4. Alcoholic Beverages

Sponsor: M artin. M.W. Miller. M.M. Miller_____________________________________
Requestor: House Finance__________________________________________________________

1. Estimated fiscal impacts on: 

a. Expenditures:

(Thousands of Dollars)

1 1 FY 83 FY 84 FY 85 FY 86 1
Capital I ! 11
Operati ng 1 I

Total ! -o- .  -0- .......... -D- ir 1

b. Revenues
Revenue

2. Source of funds to offset fiscal impact of bill:

3. Assumptions:

This bill has no fiscal impact.

4. Disclaimer:

This statement has not been reviev/ed by the 0MB in the Office of the Governor, 

fore does not represent the final estimate of fiscal impact.
It there-

Prepared By: QfY] 
Division: (T

Phone: y6>r-j.jo0 
Date:

Approved by Commissioner:____

Department:____________
Date: 3./j.~-g/?3

5. Distribution:
Original to Legislative Finance 

Copy to 0MB 
Copy to Sponsor 

Copy to Requestor 2/15/83


