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COMMITTEE REPORT

HOUSE
R\ FURTHER:
ui)
1
Date: I}’"u' h,A-d/

b/720/33
Mr. Speaker:
The Committee on mANCI : has had T,

®fi Act relating to processing of permits by state agencies,
erad to administration of the Alaska coastal managerier;? program.

under consideration and reports it back as follows:

L 1 do pass [ 1 do not pass

L 1 do pass with attached amendments(s)

. [ X] same title
L 7] replace with CS for I\\ \11 1-hafa "1 1N\ [ ] new title
and recommends A n AaXr or' W oawN
L 1 AND attaches a 'Letter of Intent” [ 1 New Fiscal Note
[/ J Zero Fiscal Note Attached
[ 1 reports it back without recommendation
[ 1 referred to the Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS / OTHER RECOMMENDATIONS:
“ms/ '\ /47
o /7 //
- - ( -7/x =
(A - = /.'-'.uucy
(>
CHAIRMAN

H 60



Original sponsorse Martin, Lind&uer
and Tischer

IN THE HOUSE BY THE FINANCE COMMITTEE

CS FOR HOUSE BILL GO. 14 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
. . & BILL .

For an Act entitled: “An Act relating to processing of permits by state
agenciesp and to administration of the Alaska coastal
management program.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

Sl - - 7 " 1
* Section 1* FINDINGS* The legislature finds that
(€D the orderly development of state resources 1* being unnecea-
n *1.' - 1- I |. )- * ) 1 ),IV .0/[$7.
aarily delayed by the length of time required to obtain permits from state
agencies, by the complexity of the permitting process, and by the number of
agencies involved in the permitting process%

V. (@)) the uncertainties created by the Jlack of specific time

limits, the proliferation of agency reviews, the number of agencies Iin-
*

volved 1In the permit process, and unjustified agency requirements upon the
processing of permit applications have cost Alaskans millions of dollars in
lost employment and higher prices)

3) the public Interest has not been advanced by protracted

] ) ) - c e e 7 f piffiM

delay in the processing of permit applications by state agenciesi

(4) by reducing the number of agencies and agency reviews in-
volved in the permit process, and by requiring state agencies to process
permit applications iIn an expeditious manner, the social, economic, and
environmental health and well;being of Alaska citizens will be prombied)
and

(5) fchets are many administrative orders and similar documnts
that have been promulgated by the executive branch relating to Interagency

review that conflict and overlap, retarding the permit issuing process.
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* Sec. 2. AS 44 ~2 i1s amended by adding new sections to read:
ARTICLE 8A. PERMIT PROCESSING.

Sec. 44.62.632. PERMIT CIASSIPICATIOR. (&) Each state resource
agency shall by regulation classify each of the permits issued by that
agency within one of the two following categoriesi

(1) class | permits, for which the state agency must Iissue
a Tinal decision within 30 days after the date of receipt of a com-
pleted esrq&t-ﬁpelication! and | . -

(2) class 11 permits, for which, because of a necessary
public notice or Intoragé&ncy review period, a final decision cannot be
issued within 30 dayat a final de;ision on a class XX permit must be
Issued within 65 days after the date of receipt of a completed permit
application, unless a public hearing is held on the permit, in which
case a fTinal decision toust be issued within 75 days of the date of
receipt.

(b) Final regulations classifying Its permits shall be adopt
by each state resource agency by October 1, 1984, following appropri-
ate notice and hearing. Permits applied for after October 1, 1984,
must be issued In accordance with the time periods specified In (a) of
this section, and the provisions of the implementing regulations.

Sec. 44.62.633. OTHER REGULATORY REQUIREMENTS FOR PERMIT PRO-
CESSXKG. (a) Upon a finding by the head of a res%%yce ageq;y ﬁ?at a
permit being considered involves unusually complex iIssues so that the
agency cannot render a final decision within the time period specified
in AS 44.62.632(a), the head of the agency may prescribe « time period
not to exceed a total of 120 days within which the final decision will
be made. The finding of the head of the agency may be appealed by the
applicant to the superior court under the Appellate Rules of Proce-
dure. L

CSOB 14 (Fin) t ~2-
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(b) The time period specified in AS 44.62.632(a) may be extended
if necesearv to facilitate joint processing of & permit application by
state and federal agencies, but only if adherence to the time periods
established in AS 44.62.632(a) would cause an 1irreconcilable conflict
with a federal statute or regulation.

(c) Failure of a resource agency to make a final decision within
30 days after the receipt of a completed permit application for a
class 1 permit, within 65 days after the receipt of a completed permit
application for a class Il permit, or within a time period extended by
() or () of this section or by AS 44.62.634, 1is approval of the
application. In an appeal of a permit issued by operation of this
subsection, the record shall be considered in the light most favorable
to the applicant, and the permit shall be accorded a presumption of
regularity.

(d> A state agency may not condition the Issuance of a permit
upon the Issuance of a permit fro® another {governmental agency.

Sec. 44.62.634. ADDITIONAL [INFORMATION. (2 IT a resource
agency receives a permit application that does not contain sufficient
information concerning the project’s compliance with the agency’s
statutes and regulations, the agency shall notify the applicant within
15 days aftet receipt of a permit application for a class 1 pernit,
and within 30 days after receipt for®a class Il permit.

<b) The notification must specify those particular facts or
issues concerning the proposal upon which the agency require© addi-
tional Information 1in order to determine whether the project will
conform to the agency’s statutes and regulations.

() IT a timely request under (@) and (b) of this section
made, the time period specified in AS 44.62.632 is suspended frcm the

date of request to the date of full compliance with the request.

3 CSHB 14(Fin)



Subsequent requests for additional information Mdy be cade, but mujt
relate only to new Issues raised by the response to the initial noti-
fication. Subsequent requests do not extend the time periods speci-
fied in AS 44,62.632.

<d) Nothing in this section grants a resource agency the author-
ity to request information beyond the authority given to it by other
statutes»

Sec. 44,62.635. LEAD AGENCY, (a) There ie established & lead
agency that 1la solely responsible for 1issuing coastal management
consistency “terminations under es 46.40. For resource development
activities on state and federal land, water, and submerged land, the
lead agency 1is the Department of Natural Resources. In all other
cases, the lead agency 1is that resource agency that has principal
administrative responsibility for the type of development for which
the consistency determination is required, even though the development
nay require permits from more than one resource agency. The lead
agency 1is solely responsible for preparing and submitting state com-
ments on TfTederal permit applications. For classes of activities for
which no agency with principal responsibility exists the governor
shall designate a resource agency to be a lead agency for each class
by administrative order no later then October 1, 1C84.

<b) 2a performing its functions under this section, the Ilead
agency shall consult with other resource agencies and with coastal
resource.districts under AS 46.40. The 1lead agency shall consider
documented facts,, data, opinion, conclusions, or recommendations
submitted by the commenting agency and the coastal resource districts
with an approved district coastal management program, within their
areas of expertise, but nay, in its discretion, reach contrary opin-
ions, conclusions or recommendations according to the weight of the

CSIIB 14 (Fin) —4-



evidence received. The lead agency shall balance competing factors in
reaching it* final decision. No resource agency other than the lead
agency has primary expertise in the balancing of competing factors.

. <e) Except as required by federal lav no state agency other than
the lead agency nay comment to a federal permitting agency.

<d) For activities involving approval of a plan of operation and
a certificate under 33 ff.S.C. 1341 (sec* 401 of tho Clean Hater Act),
the lead agency shall be the Department ©OFf Natural Resources.

(e) For activities occurring on privately owned land, and for
which one or more state permits or a disposal of Interest in state
land 1a required to provide access to the privately owned lend, or for
purposes otherwise ancillary to the activity, the lead agency shall be
the Department of Natural Resources.

" (f) Nothing in this section or AS 45.40 authorizes a lead agency
Or any resource agency to deny or condition a consistency determina-
tion because of iImpacts which may be caused by activities not them-
selves requiring a state or federal permit or disposal of interest in
state land.

(@) In making a consistency determination under this section for
an activity occurring outside the boundaries of a coastal resource
district with an approved district plan, the lead agency or any re-
source agency nu.y consider only those statewide standards and guide-
lines adopted by the Alaska Coastal Policy Council under AS 46.40.-
040(1).

Sec. 44.62.636* COMMENT PERIOD. (@) A coastal resource dis-
trict or state agency that receives a request for comment in connec-
tion with a permit application or plan review being processed by a
resource agency shall submit tbe comments in accordance with the

following schedule:

5. CSHB L4(Fin)



(1) conancnts on class 1 permits shall be submitted within
15 days after receipt of the request by the commenting coastal re-
source district or state agency*

(2) comments on class Il permits and federal permits shall
be submitted within 30 days after receipt of the request by the com-
menting coastal resource district or state agency.

(b) When, tinder AS 44.62.633, the requesting agency has extended
the time periods specified In AS 44.62.632, that agency may extend the
time period specified iIn this sectioni however, comments submitted
under this subsection must be submitted no later than 30 days before
the date on which the lead agency must issue a final decision.

Sec. 44.62.637. ADMINISTRATIVE APPEALS, () An administrative
appeal must be fTiled by the permit applicant within 10 days after the
date of issuance of a fTinal decision denying or conditioning a permit
application. The appeal is to the head of the resource agency in-
volved. Administrative appeals conducted under this section are not
subject to the procedure iIn AS 44.62.330 - 44.62.630.

(b) An administrative appeal must be resolved within 30 days
from the date the appeal on a permit application is filed, or if a
hearing is held on the appeal, within 45 days fro® the date the appeal
was fTiled.

(©) The head of the agency cay summarily dismiss an appeal
before the tice established in (b) of this section, and the dismissal
is the decision on the matter for purposes of AS 44.62.638.

(d In an appeal from the denial or conditioning of a permit the
head of the agency cay. if the head of the agency determines that the
public interest would be served, grant the permit or remove conditions
of the permit until the appeal 1s determined.

Sec. 44.62.638. REVIEW BY TEE SUPERIOR COURT. Judicial review

CSRB 14 (Fin) , -6-



by the superior court of a decision issued under AS 44.62.632 « 44._-

62.637 shall be by filing a notice of appeal iIn the superior court in

accordance with the applicable Pules of Appellate Procedure. The

review 1is governed by the provisions of AS 44.62.560(b) - (e) and

AS 44.62.570.

Sec. 3. AS 44.62.640 is amended by adding a new subsection to read*.
<c) As used In AS 44.62.632 - 44.62.638,

(¢H) "date of receipt*4 means the date on which a state
agency actually receives a completed application Tfiled in accordance
with agency regulations and at a place identified as appropriate for
filing in the agency*a regulationst

<2) "permit** means a permit, Hlicence, certification, con-
sistency determination, or other authorization or approval issued by a
resource agency as a written document that is required to be obtained
or is solicited from a state agency before the construction or opera-
tion of a project* "permit**

(A) does not include the approval of a unit: agreement,
a unit development plan, or a unit exploration plan, or convey-
ances of interest in state land or vaterg

© does include all authorizations and approva!s,
whether proprietary or regulatory, ne;;;sary to undertakéﬁr;
project under a previously conveyed property interest!

(3) "project” means a new activity or expansion or addition
to an existing activity for which permits are required before con-
struction or operation! "project” does not include pursuing a trade or
profession, providing public health service, or operating a financial
institution!

@) "resource agency"™ includes the Department of Natural
Resources, tlie Department of Environmental Conservation, and the

-7- CSRB 14 (Fin)
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Department of Fish and Game with respect to permits

issued for the

protection of TfTish habitat or the regulation of state sanctuaries,

refuges,
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STATE OF AI.ASKAFilg)éiLLE%,ELATIVE SESSION

Revision Date: 1

REQUEST / A FISCAL DETAIL
Bill/Resolution No.Q HB 14( f-Jt0J Agency Affected: all
Title: Act relating to processing Program Category Affected:

of permits
Sponsor: Martm ~ BRU, Program or Subprogram(s) Affected:
Requestor: House Finance Committee
Date of Request: 4/6/84

EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 SUPPLIES
500 EQUIPMENT
600 & STRUCTURES
700 GRANTS, CLAIMS
800 MISCELLANEQUS

Total operating

cApTTal

FUNDING:  (Thousands
GENERAL FUND

FEDERAL FUNDS

OTHR

TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By: House Finance Phone: 465-3706
Division: Al Adams. Chair (v Date:

Approved by Commissioner: Date:

Agency: ~~

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83



STATE OF ALASKAFE)%LLE&%LATIVE SESSION

iRevision Date: Jan. 11. 1984 1
(Revised for 1984 Session)

REQUEST FISCAL DETAIL
Bill/lResolution No.. HB 14 agency Wfifeeagss: [gpartment of Law
Title: ... .processing permits" Program Category Affected:

General Government
Sponsor:Rep. Martin BRU, Program or Subprogram(s) Affected:
Requestor: Off, of Gov. - OMB Legal Services Operations

Date of Request:

EXPENDITURES/REVENUES:  (Thousands of Dollars)
FY 84 FY 85 Fy 86 Fy 87 Fy 88 FY 89
OPERATING

100 PERSONAL SERVICES
200 TRAVEL "
300 CONTRACTUAL
400 SUPPLIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS
800 MISCELLANEOUS N
TOTAL OPERATING ® .0- ' -0 - -0 - -0- -0 -

I CAPITAL I
1 REVENUE I I

FUNDING:  (Thousands of Doll ars)
GENERAL FUND -u- -u-
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:

FULL-TIME -0- 0- 0- 0- 0 - 0-
PART-TIME

TENPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:
N/A

ANALYSIS: Attach/a separate page for analysis

d\, [mKO
Prepared By: Richard |. P~ues, Director Phone: 465-3672
Division: Administrative Services Date: 1-11-84
/vcAJl i |
Approved by Commissioner: flornfen €. norsuch Date: I1-11-»4
Agency: Department of Law

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor

Office of Management and Budget
Impacted Agency(ies) 12/1/83



Fiscal Note January 11, 1984
Analysis
HB 14

This legislation radically alters the procedures for review
of state permits as well as state review of coastal management
standards for projects located in coastal regions of Alaska,
where 80 to 90% of the development in Alaska is taking place.
Passage of the bill would require wholesale changes to existing
procedures and inevitably to regulations promulgated by the
department®s of Fish and Game, Natural Resources, Environmental
Conservation and the Office of the Governor. Considerable,
long-term fiscal impact will occur on the part of these agencies
in order for them to implement the shortened permit review
process required by the bill.

In the foreseeable future, this legislation will probably
generate some litigation and/or administrative appeals by various

public i1nterest groups. The cost associated with the defense of
these appeals will be borne, 1in large part, by the Department of
Law. It is speculative at this point as to the exact cost such

appeals may generate.

Thj* requirements of Sec. 20, SLA 1983, Ch. 63, for OMB to
render a conclusive state consistency determination when a
project requires two or more state or federal permits, has been
implemented under Governor Sheffield"s Administrative Order No.
/?. The streamlining of natural resources permitting, covered by
the order, eliminates the processing of individual permits iIn a
piecemeal fashion, which has been a source of much of the delay
in the former permitting process. The state"s natural resources
agencies are presently promulgating new regulations to conform to
Administrative Order No. 78 in order to encourage the coordinated
development of the state"s resources, while insuring that future
residents will continue to enjoy productive resources.



STATE OF N'ASKAF}S?%LLEB'%LATIVE SESSION

Revision Date; 1/31/84 I
REQUEST FISCAL DETAIL
<Bill/Resolution No.: HB 14 Agency Affected Environmental Conservation
Title: Act Relating to Processing Program Category Affected: All Permit
of Permits Programs n
Sponsor; Martin. Lindover & Tischer BRU, Program or Subprograml!s) Affected:
Requestor: ima /& u *e. Environmental Quality Operations

Date of Request:" 1/30/84

EXPENDITURES/REVENUES:  (Thousands of DollarsJ
FY 84 1-85 FY 86 Fy 87 FY 88 FY 89
OPERATING
100 PERSONAL SERVICES 0 0
200 TRAVEL 0 0
300 CONTRACTUAL 0 0
<0 SUPPLIES
500 EQUIPMENT
600 & STRUCTURES
700 GRANTS, CLAIMS
800 MISCELLANEQUS
TOTAL OPERATING 0 0

I CAPITAL I I I
I REVENUE

FUNDING:  (Thousands of DoT ars)
GENERAL FUND

FEDERAL FUNDS

OTHR

TOTAL 0 0

POSITIONS:
FULL-TIME 0
PART-TIME 0
TEMPORARY 0

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Do O

ANALYSIS: Attach a separate page for analysis

Prepared By: Douglas Redburn Phone: 465-2634
Division: Environmental Quality Management Date: 1/31/84
Approved by Commissioner: /). ., Date:

Agency: [/ /Z"C

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83



oirtiL ur miImokm

REQUEST
Bill/Resolution No.: CS ID8 14

Title:"Act relating to processing
of permits...."
Sponsor:Martin, Lindauer. Tischer
Requestor:
Date of Request:

EXPENDITURES/REVENUES: (Thou%%pngOf Dollars)

1aul lluui

FISCAL NOTE

IRevision Date:

FISCAL DETAIL
Agency Affected:Department of Fish & Game
Program Category Affected: nfmec

BRU, Program or Subprogram(s) Affected:
Habitat

Y 84 - FY 86 FY 87 Fy 88 FY 89
OPERATING

100 PERSONAL SERVICES 259.0 259.0 259.0
200 TRAVEL 31.0 31.0 31.0
300 CONTRACTUAL 45.0 45.0 45.0
<f00 SUPPLIES 4.0 4.0 4.0
500 EQUIPMENT
600 & STRUCTURES
700 GRANTS, CLAIMS
800 MISCELLANEQUS

TOTAL OPERATING 339.0 339.0 339.0
[ CAPITAL [
[ REVENUE | [ [ [
FUNDING:  (Thousands of Doll ars)
GENERAL FUND 339.0 339.0 339.0
FEDERAL FUNDS
OTHERR
TOTAL 339.0 330.0 339.0
POSITIONS:
FULL-TIME 6.0 6.0 6.0
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

See attached page

ANALYSIS: Attach a separa page for analysis

Prepared By: averly lime, Director Phone: 465-4120

Division:

Approved by Commissioner;
Agency:

[ate: 02/01/84

cor e YV

Distribution (by Agency preparing fiscal note):

Legislative Finance

Legislative Sponsor

Requestor

Office of Management and Budget
Impacted Agency(ies)

12/1/83



* <

FISCAL NOTE ANALYSIS: CS SB 219 and HB 14

100 Personal Services

Region IV Full Time Habitat Biologist

Region 11l Full Time Habitat Biologist:
Region Il Full Time Habitat Biologist:
Region Il Full Time Habitat Biologist:

Region Il  Full Time Clerk Typist Il
Region 11l Full Time Clerk Typist |1

200 Travel for Permitters & Coordinator
300 Contractual for Permitters & Coordinator

400 Supplies for Permitters & Clerical

TOTAL

Permitter
Permitter
Permitter
Coordinator
Clerical
Clerical

53.7
455
52.0
53.7
25.6
28.5

259.0

31.0
45.0
4.0
339.0



STATE OF N'ASKAFQ&LLE&%LATIVE SESSION

Revision Date: 2/6/84

REQUEST FISCAL DETAIL

Bill/Resolution No.: HB 14 Agency Affected: Environmental Conservation

Title: Act Relating to Processing Program Category Affected: All permit programs
of Permits of DEC

Sponsor; Martin, Lindauer, Tischer BRU, Program or Subprogram(s) Affected:

Requestor: Law Environmental Quality Operations

Date of Request: 2/6/84

EXPENDITURES/REVENUES: (Thousands of Dollars)
Fy &4 Fy 85 Fy 86 6y 87 Fy 88 Fy 89
OPERATING
100 PERSONAL SERVICES 105.2
200 TRAVEL
300 CONTRACTUAL
400 SUPPLIES
500 EQUIPMENT
600 & STRUCTURES
700 GRANTS, CLAIMS
800 MISCELLANEQUS
TOTAL OPERATING 105.P

I CAPITAL | | |
L REVENUE

FUNDING:  (Thousands of Pol ars)
GENERAL FUND 105.2
FEDERAL FUNDS

OTHR

TOTAL

POSITIONS:

FULL-TIME 4
PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

General funds

ANALYSIS: Attach a separate page for analysis

Prepared By: Douglas Rej Phone: 465-2634
Division: Environmental)Quality Management Date: 2/6/84
Approved_by Commissio D ate: :M 5 Z
Agency: Py\

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor

Office of Management and Budget
Impacted Agency(ies) 12/ 1/ 83



Fiscal Analysis

Personnel Services request is allocated as follows:

1 Clerk Typist 1l in Southeastern Regional permitting office in
Juneau @ $25,577

2 Clerk Typist 111 in Southcentral Regional permitting office iIn
Anchorage @ $25,577/position x 2

1 Clerk Typist 11l in Northern Regional permitting office in

Fairbanks & $28,446
Total ———-—> $105,177/year

Services provided include decreasing turnover time iIn typing permits
and position paper to meet time frame requirements of the legislation,
decrease time related to mailings/correspondence, and automating permit
conditions into computer data base. No new professional positions are

being requested.

DR/bp



STATE CF AI.ASKAFilggﬂLLﬁSL%LATIVE SESSION

Revision Date:

FISCAL DETAIL

REQUEST
Agency Affected:

Bill/Resolution No.:
Title: Permit Reform

HB 14

Sponsor: Martin
Requestor:
Date of Request:

EXPENDITURES/REVENUES: “"housands of Dollars)

Fy 84 Fy 85 FY 86 Fy 87
OPERATING

100 PERSONAL SERVICES 300.0
200 TRAVEL 19.0
300 CONTRACTUAL 99.0
AN SUPPLIES 35.5
500 EQUIPMENT 30.0
600 & STRUCTURES
700 CRANTS, CLAIMS
800 MISCELLANEQUS

TOTAL operating 483.5

| CAPITAL I
E REVENUE

FUNDING:
GENERAL FND
FEDERAL FUNDS
OTHER
TOTAL

POSITIONS:

FULL-TIME 8
PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

(Thousands of Pol ars)
483.5

ANALYSIS: Attach a separate page for analysis

2/1/84

Natural
Program Category Affected: nrmfo

Rpsnurrpc;

BRU, Program or Subprogram(s) Affected:-
— Mgmt, of Land/Minera.l/Bnp.r.gy-Resource.s-

Fy 88 Fy 89

Prepared By: Robert Butts
Division:__ Oil and Gas

Approved by Commissioner: N

Agency:

Department of Natural Resources

Phone: ~, . ?4nn
Date: ?/1/84

CtwQate: 2/1/84

N

Distribution (by Agency preparing fiscal note):

Legislative Finance

Legislative Sponsor

Requestor

Office of Management and Budget
Impacted Agency(ies)

12/1/83



Attachment to Fiscal Note for HB 14

I. Assumes the following additional personnel will be needed to process
and coordinate CZM and permitting for development on state and
federal lands, including OCS leasing, mining and timber sales.

Other funds associated with permit reform are in the Governor®s
proposed FY85 DNR budget, Minerals & Energy Mgmt. BRU, Petroleum
Mgmt. component, $192.9 GF; and Land/Water Mgmt. BRU, Land/Water
Public Use component, $92.7 interagency receipts.

Fairbanks Annual Cost w/benefits
Nat. Resource Manager |1 54,600
Nat. Resource Officer |1 40,700
Clerk 111 28,000
Anchorage
Nat. Resource Manager | 47,600
Nat. Resource Officer |1 35,800
Clerk 111 26,300
Juneau
Nat. Resource Officer Il 40,700
Clerk 111 26,300
$300, 000

Il. Assumes travel costs for adopting regulations and occasional
meetings to resolve conflicts.

I11. Contractual -

For publishing of notices and general overhead costs (phone,
rent, etc.).

IV. Equipment costs include $30,000 for upgrading the existing
communication system linking the three permitting centers.

Costs beyond FY 85 are not estimatecl, but comparable. Assumes that
HB 14 is amended to exclude conveyance-related permits such aas
material sales, ROW"s, etc.
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PART 2B &AAC SO

OFFICE OF MANAGEMENT AND BUDGET--DIVISION OF
GOVERNMENTAL COORDINATION

Lsferk <W >/~"'V A 0 ."=/$§
Chapter
50. Project Consistency With the Alaska Coastal Management
Program

(6 AAC 50.010 — 6 AAC 50.190)

CHAPTER 50. !
PROJECT CONSISTENCY WITH THE ALASKA COASTAL MANAGEMENT PROGRAM

Section

10. Purpose of regulations

o T 20. Federal consistency determinations
30. State permit consistency determinations
40. Preapplication assistance <
50. Categorical approval and general =

v ~~fe concurrence determinations r
60. Scope of project to be reviewed ®=yiilVE
70. Consistency review process
80. Confidential information and fees =< .
85. Emergency expedited review L.
90. Public participation U
100. Review period deadlines and extensions

110. Conclusive consistency determination Vi
120. Issuance of permits _ - Y § e
190. Definitions

[T

: 6 AAC 50.010. PURPOSE OF REGULATIONS. The regulations 1in

this chapter are intended to implement, interpret, and make spe-

cific . v v
XLV (¢)) the responsibility of the office of management
& and budget (OMB) to implement the Alaska Coastal Management Pro-

gram (ACMP) by rendering all federal consistency determinations

authorized by sec. 307 of the Coastal Zone Management Act of

1972, as amended, 16 U.S.C. sec. 1456, and all conclusive con-

sistency determinations for any project requiring two or more .
state agency or Tederal permits as required by AS 44.19.-
145(a)(11); and 7.

@) the responsibility of resource agencies to imple-

ment the ACMP by making conclusive consistency determinations m

for projects requiring the permit of a single state agency and

no Tfederal permit and by coordinating their own permit pro-

cedures with the consistency review of a project. (EfF. oV
Reg. ___ ) B

Authority: Art. 111, Secs. 1, 16, and 24
Alaska Const.
AS 44.19.145(a)(11)
AS 46.40.100(a)

6 AAC 50.020. FEDERAL CONSISTENCY DETERMINATIONS. The
division of governmental coordination of the office of manage-
ment and budget (DGC) will coordinate any consistency review and
render any consistency determination authorized by sec. 307 of



the Coastal Zone Management Act of 1972, as amended, 16 U.S.C.
sec. 1456, 1i1n the manner provided in this chapter and within
time limits established in that act or the regulations imple-
menting the act. (BEfFfF. _ / [/ , Reg. )

Authority: AS 44.19.145(a)(11)

6 AAC 50.030. STATE PERMIT CONSISTENCY DETERMINATIONS,
€)) A resource agency will coordinate the consistency review
and render a conclusive consistency determination for a project
which requires only the permit of a single statel agency and no
federal permit. The agency will coordinate the review and
render its determination in the manner provided in this chapter.

(b) DGC will participate in a single agency consistency
review Iin the same manner as the other resource agencies partic-
ipate. DGC will also, on request of the coordinating agency,
act as a facilitator to attempt to resolve any disputed issues.
IT the project includes a disposal of interest in state land,
DGC will either concur in the determination or require modifica-
tions necessary for its concurrence." ) -V

©) DGC may at any time, with reasonable notice, review
the consistency review proceduresfiles, or decisions of any
coordinating agency. - e e

e (d) DGC will coordinate the review and render a determina-
tion for a .project which requires the permits of two or more
state agencies or a federal permit, in the manner provided in
this chapter. (eEff. _/ [/ , Reg. )

/

B v.. B’ e x -
V2 Authority: Art. 111, Secs. 1, 36, and?24
Alaska Const.
LY} AS 44.19.145(a) (11)

AS 46.40.100(a)

6 AAC 50.040. PREAPPLICATION ASSISTANCE. DGC will on
request assist any potential applicant for a state permit which
is necessary fTor a project, by providing and explaining the
project questionnaire described in 6 AAC 50.080, 1identifying
persons to contact in other state or federal agencies, determin-
ing the scope of activities which comprise the project, and
providing any other assistance or information at its disposal to
facilitate review and approval of the applicant®™s proposed proj-
ect. Any resource agency will on request provide similar assis-
tance and will also provide application forms for 1its own

permits. DGC and all resource agencies will regularly inform

each coastal resource district of proposed projects which may

have significant and direct impacts on that district. (EFT.
Reg. __ )

Authority: AS 44.19.145(a) (11)
AS 46.40.100(a)

6 AAC 50.050. CATEGORICAL APPROVAL AND GENERAL CONCURRENCE
DETERMINATIONS. (@) The consistency review of an activity will
be expedited as provided in (b) and (¢) of this section If it
meets the requirements of those paragraphs.

() An activity which requires one or more state or feder-
al permits, each of which has been categorically approved by DGC
-2 -



as being consistent with the ACMP, and which requires no addi-
ermit, is deemed to have been conclusively determined by
e consistent with the ACMP.

_ An actrvrtkr which requires one or more State or feder-
its, not categorically approved as provided in (b) of
tion, and which is "a routine activity, which can be

made consistent with the ACMP by imposing standard
s on the applicable permit may be approved under a
ncurrence determination as_ provided this chapter.
ubsequent activities which are described _in the general concur-
rence determination are deemed to be consistent with the ACMP if
the stated stipulations are enforced.

—
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(d) An activity which requires one or more state or feder-

al permits and which is not within the categories described .in
(b) or (c) of this section, is subject to review as an individ-
ual project as provided in this chapter.

() DGC will publish a list of permits which have been
categorically approved as being consistent with the ACMP, and a
list of general concurrence determinations which it has issued.
DGC erI amend these lists as necessary on its own initiative,
or on the request of a coastal resource district or a resource
agency based on new information regardrn% the impacts of these
activities, including but not limited to cumulative impacts.
Before publishing or amending these list's, DGC w ill distribute
the proposed liSts or amendments for comment in the manner
provided in this ~chapter for a project consistency review,
(E f ||, Reg. ) A

Authority: AS 44.19.145(a)(11)
.'}- "

6 AAC. 50.060. SCOPE OF PROJECT TO BE REVIEWED. The scoge
of activities which are to be reviewed for consrstencr( with t
ACMP as part of a proHect will be determined based statements of
the applicant, the information provided in the grorect question-
naire, and any additional information which DGC or a resource
agency finds 'necessary. If there is disagreement among  the
agencies, DGC will make the final decision.  1f DGC determines
that a project under review by a resource agency is one requir-
ing a federal permit, or the Permrts of two or more state agen-
cies, DGC will immediately notify the applicant and the resouUrce
agency that the consistericy review will be coordinated by DGC,
and will commence as provided in 6 AAC 50.070, when DGC has re-

ceived completed applications for all necessary permits, and a
completed project questionnaire. (Eff. _/ [ ", Reg. )

S
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. "V ¥ Authority:" AS 44.19.145(a) (11)
1 | 3
.6 AAC 50.070. CONSISTENCY REVIEW PROCE S. .(a) Except as
provided for placer mining activity in (b) of th rs se tron any
resource agency which receives an appl ication for a permit for a
project, or DGC on request, will give the aBEIrc ant a project
questionnaire on a form prepared provrded by Based on the
information provided by the applicant in response to the ques-
tionnaire, the resource agency, or DGC if requested, will iden-
tify all resource agencies which the applicant must conta t re-
g

arding the project,.
(b) A project questionnaire will not be required for



mining activity which is authorized by an annual placer
application known as the trl-agenq? placer mining appli-
hese apOPllcatlons must be submitted to onr and will be
mPtIy forwarded by onr to bec for review as provided in this
pter.

For a project requiring a federal permit or the per-
c

C
mits (()f_'[WO 0r more state agencies, the applicant must submit a
packet including all ..ecessarYI applications and the .question-
naire to DGC, except that confidential information or fees must
be handled as provided in secti 080 of this chapter. For a
a

on
project requiring the permits of a single state agency, the
applicant must submit a packet including all necessary applica-
tions and the questionnaire to the agency.

{d) Immediately uPon receipt, the agency will review the
and will inform the applicant if it appears to _be incom-
A packet submitted to a resource agency is incomplete
the questionnaire shows that no other agency permit is
for the project or the packet contains evidence that
r state agencies have determined that no other permit is
_|If the packet appears to be complete, and the project

s not include a™ disposal of interest for state land, the co-
ordinating agency will immediately assign a project number, and
note the daté as Da; 1 of the conSistency review process. For a
project which includes a_dlsgos_al of interest in state lands
the consistency review will begin at a date which DGC and DNR
agree will most effectively coordinate the consistency review
and DNR's own statutory responsibilities. Acceptance’ of the
packet does not precludé any agency from requesting additional
Information from the applicant as necessary for Its consistency
review or its own statutory responsibilities. On_or before
Day 2, the coordinating agency will distribute copies of the
packet to all resource agencies, other state agencieS represent-
ed on the Coastal Policy Council as provided in AS 44.19.1
all affected coastal reSource districts, and other interes
?artle,s. For a 30 day review the distribution ma)( be limited
the discretion of the coordinating agency but will if request
include all affected coastal districtss with approved plans.
Along with the packet, the coordinating a?ency will distribute a
notice establishing a comment deadling at day 34, or at day 17
in a 30-%16/ review period, or later if extended as provided in
section of this chapter.

_ (e) If it determines that the public notice, if any, pro-
vided by the resource agencies as part of their review of a per-
mit is not adequate to inform persons who m_a?/ wish to comment
about the project, the coordinating agency will as soon as pos-
sible publish a public notice in newspapérs or on radio in the
affected areas, describing the project and the consistency re-
view process. In evaluating the adequacy of public notice of a
F,rOJect,_ the coordinating agency will consider the magnitude of
ikely ‘impacts, including cumulative impacts on the affected
area,” and will not expand the scope of projects for which public
notice is statutorily required. DGC will encourage the joint
public notice of prodect reviews when a permit from more than
one agency IS required.

— O p &
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(f) The coordinating agency on its own initiative
the request of a resource agencY or affected coastal dis
with an approved plan'may request from the ap_p_llcant_by(
or day 15 of a 30-day review period, any additional into
necessary for' its ‘consistency review or its own st

- 4 -



responsibilities.

(go) Comments must he received by the coordinating agency
on or before the comment deadline established by the coordinat-
ing agency. Each commenter shall send copies of its comments to
the resource agencies and, if requested, to the applicant and
affected coastal districts. Verbal comments must be confirmed
by written comments postmarked within five working days of. the
verbal comments. |f stipulations are recommended, a brief writ-
ten justification must be provided for each. Upon request, the
coordinating agency will send copies of comments to other inter-
ested parties.

(h) The coordinating agenc% will prepare a project status
report based on its review of the project packet and the com-
ments received before the comment deadline. This report will
include a proposed consistency finding, and a statement of any
issues to be resolved. The coordinating agency will distribute
this report to all resource agencies, other agencies which have
commented, affected coastal resource districts, and the appli-
cant, on or before day 44, or day 24 in a 30-day review period.

oVyyy =m . . z | o

v\/—v\[-f? (1) It a resource agency, an affected coastal resource
district, or the applicant doés not concur with the proposed
consistency determination, it may prepare a project position
paper which describes its concerns and includes a proposed al-
ternative con_5|sten_c¥_determ_lnatlon,whlch meets its concerns,
Each party will distribute its project position paper to all
resoyrce ager&mes affected ~coastal resource Istricts, the

applicant, DGC an. or beforeday 49, or day 29 in a 30-day
review period, or 5 daysofreceiving ‘the project status
report, is later. This requirement may be satisfied

by transmitting the substance of a position to the coordinating
agency _b?/ telephone or other telecommunication device and send-
angdvlv.rlt en confirmation by mail or courier on or before this
eadline.

j) The coordinating agency will issue a conclusive con-

ency determination on or before day 50, or da?/ 30 in a

review period, if it has not received notice of any proj
lon paper. If the coordinating agency receives a proj-

lon paper, it w

on a

_ |l elevate the review as necessary fo
directors

|
nd then commissioners of the resource
es and will extend the decision deadline in accordance
ection 100 of this chapterbyup to 15 days at each higher
el. The coordlnatlng, agency,or DGC on request, will arran%e
t and will mediate ~among the resource agencies, tne
coastal resource districts, and the applicant for the
of attempting to resolve any disputed issues and to for-
late a mutually acceptable consiStency determination. |f no
consensus is reached, the coordinating agency will render a
determination consistent with an Pollcy direction given by the
commissioners or the governor. (E P | Reg. )

D P
O . w»n

Authority: AS 44.19.145(a)(L1)

6 AAC 50.080. CONFIDENTIAL INFORMATION AND FEES. Any aB-
Fllcatlon for a state permit requiring information which must
aw be held in confidence, and any fee associated with a state
permit must be submitted by the applicant directly to the agen_c>(
with responsibility for issuing the permit. The agency wil
delete the confidential information from any copy of the



application which is distributed for a consistency review under
this chapter. (Eff. _/ [ | Reg.

Authority: AS 44.19.145(a)(L1)

6 AAC 50,085, EMERGENCY EXPEDITED REVIEW. If an_emergency
as described in AS 26.23 or AS 46.04.080 or other applicable law
causes an applicant to need an expedited agency permit or con-
sistency review, or if the head of the coordinafing agenc%/_ finds
that an expedited review is necessary for the preservafion of
the public peace, health, safety, or "general welfare, the head
of the coordinating agency may modify the review process estab-
lished in this administrative order as necessary to meet the
emer?ency. Any modifications made according to . this section
shall be made in writing by .the head "of the Coordinating agency
based upon clear and convincing evidence of a need for such mod-
ification* (Eff. _/ [, Reg.

Authority: AS 44.19.145(a)(L1)

6 AAC 50.090. PUBLIC PARTICIPATION. (a). Any person may
comment on a proposed project by submitting written” comments_to
the coordinating agency on or before the comment deadline. The
coordinating agency will provide a copy of the project packet to
any person on fequest. .

(b) . If the coordinating agency receives a request for pub-
ic hearing regarding the ?_rodect by day 34, or day 17 of a
review period, and finds that the request is based on
s not already adequately addressed in the review, or is
“the governlnag board of "an affected coastal resource dis-
t Wl|t| schedule and hold a hearing in the area affected
roject.

o —=<<

(c) At least 15 but no more than 30 days bhefore the date
public hearing, the coordinating agency will give a notice

he time and place of the hearing .

y publication in a newspaper which iscirculated
affected by the project;

) :

( f

a
1
in theareé 20
In theareaz

b
be
by written notice to elected municipal officials
obe affected by the project; and

if the project is to be located in the unor-

ganized borOL)Jgh, by radio, and/or television announcements.

_(d) I'f new information or issues are presented at a public
hearing that have not bheen considered or resolved by project -
reviewers, the coordinating aé;enc_y w ill summarize those portions
of the hearing. testimony and distribute the summary to other
resource agencies, affected coastal resource districts and the
applicant within five days following the hearln%. Recommenda-
tions for a proposed detérmination based on the hearing summar
may be submitted to the coordinating agency in writing within
days of receipt of the hearing summary. “(Eff. _/ "/  Reg.

= =

Authority: AS 44.19.145(a)(11)



6 AAC 50,100. REVIEW PERIOD DEADLINES AND EXTENSIONS, (ab
The coordinating a(%ency will complete a review by either day 3
or day 50 unless it extends the applicable decision deadline as

provided in (b).or (c) of this section. Each resource agency
will, after consultation with DGC, establish standards for
determinin whett|1er a 30-day or 50-day decision deadline will

apply. DGC will complete "a review by day 30 only if all
repqpu}{red permits must bEe) issued within 30y dayg. y

('b)h' An associate director within OMB or a division direc-
tor within the coordinating agency may grant an extension of a
consistency review as long as the consistency determination is
made within any time limit imposed by federal "law or regulation.

An extension and the reasons for it must be stated in writin

and, except for an extension granted under (b)él) of thi
section, must be based on clear and convincing evidence of th
need for the extension. The limits on extensions are:

9
S
e

(1) for a project located in the unorganized bhoroug
the coordinating agency will without request extend both™ the

comment and decision deadlines by 10 days; . » ™
" v (2) if a commenting agency requests timeto perform a
field review, the coordinating agencg Wéll’ in its discretion,
extend the remaining deadlines by up fo 10 days;

(3) if project involves a disposal of interest in

|
state land or resources and DGC is the coordinating agency,- it
will on DNR's request extend both the comment and decision dead-
lines for any period necessary to most efficiently coordinate
the consistentcy review and the 'DNR disposal process;

. (4)  for a project whichis subject to the Surface
Mining Control and Reclamation Act (SMCRAﬁ of 1977, Pub. L.
No. 95-87, 91 Stat. 445 (1977), 30 U.S.C. '§ 1201 et seq., the
consistency review deadlines will be to

conformto “the requirements of SMCRA

S

extended as necessary

_ and the Alaska Surface
Mining Control and Reclamation Act, AS 2 ;

r (5) if a public hearing is *.eld as part of the con-
istency review process, or as part of a resource agency review
f a nécessary permit the coordinating agency will "exténd both
he comment and decision deadlines as necessary;

SISt
0
t

_ - (6) iIf the coordinating agency requests additional
information ‘from the applicant as provided in_ section 070 of
thischapter, ~the agency will, inits discretion, extend the
remaining deadlines for a, period equal to the time elapsed be-

tween the request and rec iBt of the information;

(7) if the coordinating agency determines that a con-
sensus among the resource agencies, any affected coastal re-
source district, and the applicant cannot be reached within a
50-day review period, it will state in writing the issues or
conditions which require additional time for review, and will
extend the remaining deadlines for up_to 15 days for each higher
level of review provided in section 070 of this chapter,;

o (8) ifthe applicant requests an extension, the coor-
dinating agency will ~ extend ‘the remaining deadlines as
requested;

(9) if the coordinating agency determines that the



prO{ect involves unusuaIIY_ complex issues, it will in its dis-
cretion, extend the deadlines as necessary, In this event it
will by day 50, or day 30 of the 30-da¥ review period, distrib-
ute to the resource agencies, the affected coastal resource dis-
tricts, and the applicant, a written statement of the issues
which remain to be resolved. The coordinating agency will dis-
tribute updated statements promptly as issues are resolved.

. (c) All time periods in this chagter will be calculated
using calendar days. Any action required to be taken on a Sat-
urday, Sunday, or state or federal holiday, must be taken on or
before the next working day. (Eff. _/ [, Reg.

Authority: AS 44.19.145(a)(11)

6 AAC 50.110. CONCLUSIVE CONSISTENCY DETERMINATION. (a)
In rendering a conclusive consistency determination, the coordi-
nating, agency will give careful consideration to all comments,
and will "givé due deference to the comments of resource agencies
and affected coastal districts with approved plans., Due defer-
ence means that deference which is appropriate in the context of
the commenter's expertise and area of responsibility, and all
the evidence available to supporteany factual assértions. A
coastal resource district whose district plan has been incorpor-
ated into the ACMP is deemed to have expertise in the interpre-
tation and application of its plan, If the coordinating agency
rejects a stipulation or recommendation requested by a resource
a?ency or an affected coastal resource district with® an approved
plan, and the stipulation is in the commenter's'respective area
of expertise, the coordinating, ag[e_ncy will make a \Titten find-
ing stating the reasons for réjecting the stipulation.
_ (b) The coordinating agency will render a written conclu-
sive consistency determination before the decision deadline as
set in accordance with sections 070 and 100 of this chapter. It
will distribute its determination to the applicant and to all
resource agencies, all other agencies which commented on the
project, and all affected coastal resource districts. The de-
termination will describe the scope. of the project which was

reviewed. If the project is determined to be consistent with

the ACMP, the determination will state any conditions or stipu-

lations which must be included in applicable state or federal

?Erfr]plts to ensurﬁ that t)he project is consistent with the ACMP.
. eg.

Authority: AS 44.19.145(a)(11)

6 AAC 50.120. ISSUANCE OF PROJECT PERMITS. A resourc
agency will issue any permit which is necessary for a project
except a lease, within 5 days after it issues or receives th
conclusive consistency determination for that project, unless |
Is precluded from doing so by law, by procedures established by
the agency pursuant to law or regulation, or by reasons beyond
its control. A resource adgency will issue a lease at the time
and in the manner provided by applicable law, regulation, and
agency procedure, but not before It issues or receives a conclu-
sive ‘consistency determination for the appropriate project. A
Pro_ject permit must contain an?/ applicable conditions or stipu-
ations required by the conclusive consistency determination,
and may not contain” any additional condition or stipulation for
the purpose of ensuring consistency. (Eff. I |, Reg.

:
:
t
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Authority: cs. 1, 16, and 24

GAAC 50.190. DEFINITIONS. In this chapter, unless the
context otherwise requires

(1) "ACMP" means the Alaska Coastal] Management Pro-

%ram as amended, which was developed as provided in AS 46.40,

AAC 80, and 6 AAC 85, and approved on by the Secretary of the

United States, Department of Commerce” under authodrity of

igCU gOS 0f thelggfstal Zone Management Act of 1972, as amended
.S.C. sec. ;

(2) "affected coastal resource district" means a
coastal resource district as defined in AS 46.40.210(2) in which

a.progect |s.prpgosed to be located, or which may experience a
direct and significant impact from a proposed project,

(3) "approved plan" means a coastal resource district
plan that has been approved by the Alaska Coastal Policy Counci
and filed with the Lt. Governor's office;

(4) "commenﬂn%_agency“ means an agency which com-
ments or makes recommendations to the coordinating agency

MS) _"consistency" means compliance with the standards

of the ACMP, including the enforceable policies. of* an approved

coastal resource district plan;

(6) "coordinating agency" means the agency responsi-
Itatl ndering

ble for coordinating and facil ng the review and re
the determinations.

¢ ~"DGC" means division of governmental coordination
within the office of management and budget in the Office of the

Governor:
\ >
t

t impact" means ar. effe
ead to a change cr alte
al or economic characteri

N 82 ‘direct a
of a project which mayc
nation in the natural
tics of a coastal S

nd significan
ontribute or |
OflaL cultur
C

c
[
S S
|
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(9 ispo
sale, lease or other
or resources by the Depart

| of interest in state land" means the
sposition of state-owned or manage'l land
artment of Natural Resources;

d
|

(10) “"determination” or "consistency determination"

or "conclusive consistency determination” means a document
issued by the coordinating agency contaln[n? a brief description
of the project, the findings of "the consisfency review together
with any stipulations, conditions or modifications to the proj-
ect, if any,which must be attached to the applicable permits,
and a briet justification for those necessary modifications,

conditions, or stipulations;

_ (11) "OMB" means the office of management and budget
in the Office of the Governor,;

(12)  "permits" means any permit, lease, authoriza-
ense. or any other determination necessary for comple-
project or a discrete phase of a project



. 13) "pro*ect" means any activity or use which will be
located in or may atfect the coastal zone of Alaska and which is
subject to consistency review under sec. 307 of the Coastal ~one
Management Act of 1972, as amended (16 U.S.C. §1456), or which
requires the issuance of one or more state permits; when a land
or water activity is developed or authorized in discrete phases,
and each Phase requires agency decision(s) about permits, each
phase shall 'be considered a "project;”

, (L4) "resource agencY" means the Alaska Department of
Environmental Conservation, "or the Alaska Department of Fish and
Gamer or the Alaska Department of Natural Resources;

_ (15) "review" or "consistency review" means the eval-
ion of a project against the ACMP standards. (Eff. _/ [ |

—mD

Authority; AS 44.19.145(a)(11)
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SUNEAU. ALASKA 99811
T 0 L IT1T0 M T 07465500
LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM February 1, 1984

SUBJECT: Comparative analysis of
HB 14 and SB 219

T0: Representative Terry Martin
FROM: Billy G. Berrier
Director,

Division of Legal Services

You have requested a comparative analysis of the latest ver-
sions of HB 14 and SB 219. These versions are CSHB 14
(Resources) and CSSB 219 (Resources) am. There is a
proposed amendment in the Judiciary Committee report
accompanying HB 14 to change the lead a?ency_for activities
occuring ‘on private land or for access to private land from
the Department of Natural Resources to the Office of the
Governor, Division of Policy Development and Planning.

*Section 1, Findings. The findings number 1-4 in SB 219 are
contained in HB 14 with non-substantive Ianquage changes in
2 and 3, In 2 the phrase in the Senate bill iS "have re-
sulted in excessive costs to the public" and in the House
bill is "have cost Alaskans millions of dollars.’
Section 3 of the Senate bill reads:
(3) .unnecessary delay in the processing of permit
applications is not in the public interest.
The comparable Section 3 in the House bill reads:

(3) the public interest has not been advanced by pro-
tracted delay in the processing of permit applications
by state agencies

EHW?ing 5 of the House bill is not contained in the Senate



Representative Terry Martin
Page 2
February 1, 1984

*Section 2 adds new sections to AS 44.62. The new section
will be compared separately.

Section 44.62.632 In (ag(l) and (2) there is a difference
In grammar but not in substance since the word "Bermlr'_
follows the class de5|%naUOn in the House bill but not in
the Senate bill. In the Senate bill under (a)LZL_the final
decision of a public hearing is held must be within 85 days
while in the Senate bill the period is 75 days. In (1) the
required date for adopting classifying regulations is
October 1, 1983 in the Senate bill" and is February 1, 1984
in the House bill The corresponding effective dates in
these paragraphs conform to the respective deadline dates.
(As a practical matter an entirely new date must be used
because of the time that has elapsed since these were
written.)

Section 44.62.633. Paragraph (a) of the Senate bill has no
counterpart in the House bill,

In paragragh (b). the Senate bill references the time period
as 44.672.632 while the House bill references it as
44.62.632(a), Either reference has the same effect since
the time period involved is contained is (a). Also in (b)
the time period prescribed by the head of an aqﬁncy may not
exceed a total of 120 days in the House bill while” the
Senate bill has no comparable limitation,

Paragraphs éq) of the Senate bill and (c) of the House bill
are worded differently but have the same substantive effect
except.the House bill"explicitly provides that automatic

approval does not occur if the additional information re-
gU|rement in 44.62.634 has not been met and the Senate bil
oes not have this.

Paragraphs id) in each are identical except the Senate bil
ier "unless otherwise provided by law" which the

has a quali

House b ill does not have.

Paragraphs (e) of the Senate bill and (b) are identical ex-
cept the House bill modifies the word "conflict" by the word
“irreconcilable” while the Senate bill does not

cila
Para%ra%h (f) of the Senate bill is identical with
44.62.635(h) of the House bill.



Representative Terry Martin
Page 3
February 1, 1984

Section 44.62.634 Paragraph 1 and (c) are identical.
Para%raph (d) of the House bill has no counterpart in the

Senate bil
Section 44,62.635 Paragraph (a) of both are identical.
Hach contain a time requirement of October 1, 1983 whrch has

passed.
Paragraph ( t

b) of the House bill is identical with 44.62.633
() the Senate |

h
bill.

), Ec) and (d) of the Senate bill are identical
hs (c

Paragraphs
iy | ),(d) and (e) of the House bill

)

e

] h
with paragrap
)

0

t

e

of the Senatebill isidentical with paragraph
use bill except the Senate bill uses the term
" may be caused by activities while the House
term "impacts which".

Paragraph
ﬂf) %f %he(

e
H
effects tha
bill uses th

Paragraph of the Senatebill isidentical with paragraph
(g) 0 gf %he(H%use bill paragrap

Section 44.62.636, 44,62.637 and 44.62.638 of the House bil
have no counterparts in the Senate hill.

ASection 3 of both bills add definitions to AS 44.62.636.
The lead in numbers differ because of the additional
sections in the House bill.

Definitions (1), (3) and (4) are identical.

In definition ﬁZ) the House bill includes "comments on pend-
ing germrt app ications before governmental entities" while
the Senate bill does not have this language. Otherwise the
finitions are identical.

e
GB:ojh
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127 N. Franklin, No. 909
Juneau, Alaska 99801
February 1, 1984

HAND DELIVERED

The Honorable Albert P. Adams
Chairman

House Finance Committee
Alaska Legislature

Room 507, Capitol Building
Juneau, Alaska 99801

RE: Permit Reform Legislation
(CS HB 14 (Res) and CS SB 219 (Res) am)

Dear Representative Adams and Committee Members:

We respectfully request that the subject bills be
tabled.

The League of Women Voters of Alaska has followed (and
participated in) the subject of permit processing reform for the
past three years. The Governor has issued Administrative Order
No. 78, which we think will streamline the permit issuance
process (including coastal consistency determinations) and assure
timely issuance of permits, without sacrificing the public parti-
cipation and local government participation processes we SO

strongly support. The process established in Administrative
Order No. 78 should be given at least a year to work, and its
performance then evaluated, before any further consideration is

given to legislation on this subject.

We recommend that your committee, in reviewing the
operating budget, assure adequate staffing of permit processing
functions in each affected agency including OMB.

If these bills are not tabled, we request a further
opportunity to express our specific objections to their contents.



S t ate o f A 1 a s k a
OFFICE OF THE GOVERNOR
JU.VEAC

ADMINISTRATIVE ORDER NO. 78

Procedures for the Alaska Coastal Management Program
Project Consistency Reviews

ORGANIZATION. PURPOSE AND IMPLEMENTATION OF THE ORDER
1. This Administrative Order is organized in seven parts:

A. Organization, Purpose and ase

Implementation of the order. 1
B. Definitions 3
C. Types of Consistency Reviews. 6
Ak Y ;
E.  Procedures for Consistency Reviews. 10
F. Procedures for Granting Extensions. 24
G.  Public Hearing Procedures

and Timeframes, 27

2. This Administrative Order (A>) sets out the specific steps
of the interagency permit review process established by the
Memorandum of Understanding (MOU) agreed to by the State
resource agencies, the Departments of Natural Resources
(DNR), Environmental Conservation (DEC), Fish and Game
(DFG), and the Office of Management and Budget (OMB) on
September 6, 1983. These procedures are designed to
expedite the State review and decisions about resource-
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related land and water uses and activities in coastal
areas, and to provide for determinations of consistency
with the Alaska Coastal Management Program (ACMP) for al
projects which apre located within or may affect the coastal
zone of Alaska as required by AS 44.19.145(a)(L11), the
Alaska Coastal Management Act (AS 46.40), and the Federal
Coastal Zone Management Act of 1972, Pub. L. No. 92-583, 86
Stat. 1280 (1972), as amended, 16 USC 81451 et. seq. This
order supercedes Sections 3, 5, 6; 7, 8, 9, 10, 11, 12, 13,
of Administrative Ordef''54, dated April 23, 1979,
Administrative Order 54 remains in force except in so far
as it is inconsistent with this order. Review of projects
shall take place in an orderly and timely fashion according
to the principles set out in this order. Typically, a
routine project review shall be completed in either 30 or
50 days depending on the type of project being considered.
Nothing in this Administrative Order shall be construed as
conferring standing upon any party, public or private, to
institute litigation against the State government or any
agency thereof, nor to diminish or expand the existing
statutory authorities of the State agencies or coastal
resource districts.

This order will be effective on December 31, 1983.

The resource agencies, with OMB/Division of Governmenta
Coordination (DGC), will identify a list of permits, or
other approvals which are subject to consistency review and
designate the appropriate review schedule for each by
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December 31, 1983. Agencies will review their existing
regulations for conformance with this order and propose any
necessary changes by March 1, 1984,

»

B.  DEFINITIONS

1.

2.

3.

4.

"ACMP" means the Alaska Coastal Management Program, as
approved by the Secretary of the United States Department
of Commerce under authority of the Coastal Zone Management
Act of 1972, § 305, 16 U.S.C. § 1454, and includes AS
46.40, 6 AAC 80, 6 AAC 85, and all coastal resource
district approved plans;

"affected coastal resource district" means a coastal
resource district as defined by AS 46.40.210(2) in which a
project is proposed to be located, or which may experience
a direct and significant impact from a proposed project;

"approved plan" means a coastal resource district plan that
has been approved by the Alaska Coastal Policy Council and
filed with the Lt. Governor's office;

"commenting agency" means an agency which comments or makes
recommendations to the coordinating agency.
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5.

10.

"consistency" means compliance with the standards of the
ACMP, including the enforceable rules or policies of an
approved coastal resource district plan;

"consistency determination” means a document issued by

the coordinating agency containing a brfef description of
the project, the findings of the consistency review
together with any stipulations, conditions or modifications
to the project, if any, which must be attached to the
applicable permits, and a brief justification for those
necessary modifications, conditions, or stipulations.

“consistency review" means the evaluation of a project
against the ACMP standards;

“coordinating agency" means the agency responsible for
coordinating and facilitating the consistency review,;

"DGC" means Division of Governmental Coordination within
the Office of Management and Budget in the Office of the
Governor,

"direct and significant impact" means an effect of a
project which may contribute or lead to a change or
alteration in the natural, social, cultural or economic
characteristics of a coastal district;
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11.

12.

13.

14.

"disposal of interest in state land" means the sale, lease
or other disposition of state-owned or managed land or
resources by the Department of Natural Resources;

i
"OMB" means the Office of Management and Budget in the

Office of the Governor;

"permits" means any permit, lease, authorization, license

or any other determination necessary for completion of a

project or a discrete phase of a project;

"project" means ar?y activity or use which will belocated

in or may affect the coastal zone of Alaska and

(A) which is subject to consistency review under sec.
307 of the Coastal Zone Management Act of 1972, as amended
(16 U.S.C. § 1456); or

(B) which requires theissuance of one ormore state

permits.

When a land or water activity is developed or authorized in
discrete phases, and each phase requires agency decision(s)

about permits, each phase shall be considered a "project.”;
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15. "resource agency" means the Alaska Department of

Environmental Conservation, or the Alaska Department of

Fish and Game, or the. Alaska Department of Natura

Resources.

C. TYPES OF CONSISTENCY REVIEWS

1. A project will be reviewed for consistence

a. Categorical Approval

as follows:

A project requiring one or more state or federal

permits, each of which has been catego

determined by OMB/DGC, to have no sign

rically

ificant impact

on the coastal zone, and which requires no additional

state or Federal approvals, is deemed to have bheen

conclusively approved by OMB/DGC as co

nsistent with

the ACMP. OMB/DGC will publish, and amend as

e necessary, a list of state and federal

which have been categorically approved.

permits,

Before

publishing or amending this list, OMB/DGC will

distribute the proposed list or amendm

ent for comment

in the manner provided in this order for a project

consistency review.
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2

b .

General Concurrence

Any project which requires one or more state or
federal permits which are considered routine and which
can be effectively managed by a standard set of
operating conditions or requirements, may be deemed to
be consistent with the Aui-tt*. Subsequent activities
defined and conditioned by the general concurrence
consistency determination are deemed to be consistent
with the ACMP. "OMBr/DGC w ill publish, and amend as
necessary, a list of state or federal permits, which
have been designated for a general concurrence
classification. Before publishing or amending this
list, OMB/DGC will distribute the proposed list or
amendment for comment in the manner provided in this

order for a project consistency review.

Individual Project Reviews

Any project which requires one or more state or
federal permits not within the two classifications
described above, is subject to review as an individual

project in the manner provided in this order.

Any resource agency or coastal district may request OMB to

amend, by addition or deletion, the lists of permits for
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categorical or general concurrence determinations bhased on
new information about the impacts of these activities,

including the cumulative impacts.

D. AGENCY RESPONSIBILITY FOR CONSISTENCY REVIEWS

1. When permits from two or more state agencies or one ofr
more federal permits are required for a project to
proceed, OMB is thfe" coordinating agency and will
render a consistency determination, which is
conclusive and binding for all the required project
permits, according to the procedures outlined in this

order.

2. When only one state and no federal agency permit is
required for a project to proceed, that agency which
is responsible for the permit is the coordinating
agency and will conduct the consistency review for
that project according to the procedures outlined
within this order. The Office of Management and
Budget will routinely review single agency
consistency determinations to insure uniform inter-
pretation of the coastal standards, to insure adequate
public notice of project reviews and for consistency
with the ACMP. Cf. Hammond v. North Slope Borough,
645 P.2d 750, 762 n.8 (Alaska 1982).
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3.

4,

In single agency permit projects, OMB/DGC w ill
participate in the same manner asother commenting
agencies. If however, the single agency permit is a
disposal of interest In State land, OMB will review
the agency consistency determination and either concur
with the determination, or require modifications to

allow for concurrence.

The coordinating agency will givecareful
consideration to ail comments, and will give due
deference to the comments of resource agencies and
affected coastal districts with approved plans. Due
deference means deference to the opinion of a resource
agency or an affected coastal district with an
approved plan which is appropriate in the context of
the commenter's expertise and area of responsibility,
and all the evidence available to support any factual
assertions... A coastal resource district with an
approved plan is deemed to have expertise in the

interpretation of its plan.

If stipulations or recommendations which have been
requested by a resource agency or an affected district
with an approved plan are excluded from the
consistency determination, then the reasons for the
exclusion must be recorded by the coordinating agency

and provided to the agency or district on request.
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E. PROCEDURES FOR CONSISTENCY REVIEWS

1. Preapplication Activities
\

a. OMB and resource agency representatives will be
available in designated regional offices in Juneau,
Anchorage, and Fairbanks for preapplication consulta-
tion with any applicant. A project questionnaire
prepared by OMB/DGC in consultation with the resource
agencies, will be"used to determine the scope of the
project and the relevant resource agency permits
required for a project. Based on information provided
in the project questionnaire and additional consulta-
tion with the applicant, designated personnel within
each resource agency will inform the applicant of
permits required by that agency, provide appropriate
application forms, and discuss the general information
requirements required for the review. Also, based on
the responses to the project questionnaire, each
agency will inform the applicant if permits from other
state or federal resource agencies may be required,
and will provide the applicant with the names and
addresses of people who will be able to provide the
more specific permit application information. The DEC
Permit Information Centers, located at the DEC
regional office locations in Juneau, Fairbanks, and

Anchorage, will also be available to provide general

10
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information about permit requirements of other

agencies.

Each agency(responsible for issuing a permit will make
the final determination on whether a permit is
required for a specific project. IT there is
disagreement among agencies about the appropriate
scope of the project to be reviewed, OMB will make the
final decision.

- -V
Project questionaires will not be required for placer
mining activity covered by the Annual Placer Mining
Application (Tri-Agency Placer Mining Application).
These applications must be submitted to DNR, and DNR
will distribute the Annual Placer Mining Application
for the coordinating agency according to the

procedures within this order.

2. Application for Project Review

a.

A project consistency review begins with the
acceptance of a packet including the completed
application forms for the project, and the completed
project questionnaire. The packet must be submitted

to the State as follows:

i. Projects which require permits from two or more
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state agencies, or one or more federal permits,
must be submitted to the OMB office within the
region in which the project iIs to occur, except
that projects affecting more than one region

must be submitted to the OMB central office in

Juneau.

Project application packets which require the
payment of fees or contain confidential
information mtfst be sent to the resource agency
which requires either the fees or the
confidential information. In this case, the
agency.will extract the fees

or the confidential information and immediately
forward the packet to the appropriate

coordinating agency office.

ii. Projects which require only a single agency
permit must be submitted to the agency

responsible for issuing the permit.
Upon receipt, agency staff will review the packet to
determine i1f application forms have been properly
completed for agency permits which the project

questionnaire indicates may be required.

IT a single permit application is received, the agency

12
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can accept the application for processing only if the
applicant®™s answers to the project questionnaire
indicate that no other permits are necessary, or if
the applicant furnishes evidence that the other
agencies have been contacted and have determined that

no additional permits are required.

For projects which require only one permit, the agency
acceptance of a completed application packet for.the
project iInitiates"the consistency review. For a
project that require two or more state permits or a
federal permit, OMB acceptance of a completed
application packet initiates the consistency review

except as provided for iIn section E 3(c) below.

3. Project Review Schedules

b.

-Projects will be reviewed and approved according to
either a 30 or 50-day review schedule. The 50-day
schedule will be used except when all necessary
permits must be issued In 30 days. For a single
agency consistency review coordinated by a resource
agency, each agency, iIn conjunction with OMB, will
determine by December 31, 1983, which schedule is most

appropriate.

The time periods in this order apply to the review and
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decisions about project consistency and, to the degree
possible under existing law, to the associated agency
permits except as provided for in E3(d) below. They
are designed to insure timely public and agency
participation within a sound and routine consistency
review process. The number of days allotted for each
step of the review as described below represents
calendar days. Reviewers should move through the
procedures quickly, insuring that all requirements are
met and appropriate parties are involved In concert
with public notice requirements. Note the application
of procedures for granting extensions in Part F as

well as the public hearings provisions in Part G.

OMB and DNR will jointly agree when the consistency
review will commence when a project with multiple

permits includes a DNR disposal of interest.

For department initiated projects (e.g., state oil and
gas lease sale), the coordinating agency shall

establish the schedule for the consistency review. The
deadlines shall not be shorter than those included in

this order.

IT an emergency as described In AS 26.23 or AS

46.04.080 or other applicable law causes an applicant

to need an expedited agency permit or consistency

14
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review, or if the head of the coordinating agency finds
that an expedited review is necessary for the preservation
of the public peace, health, safety, or general welfare,
the head of the coordinating agency may modify the review
process established in this administrative order as
necessary to meet the emergency. Any modifications made
according to this section shall be made i1In writing by the
head of the coordinating agency based upon a clear and

convincing need for such modification.

Regional Level Review and Decision

a. Review Start-up
50-Day Schedule 30-Day Schedule
(Day 1-2) (Day 1-2)

The completed project application packet, excluding
any confidential information and fees, will be
distributed by the coordinating agency to the
appropriate state agencies, any affected local coastal
districts, and other interested parties. For 30-day
permits distribution may be more limited. Thirty-day
permits shall be distributed to affected coastal
districts with approved plans on request. OMB will
encourage the joint public notice of project reviews
when two or more state or federal permits are

required.

15
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b.

Staff Research and Comment

50-Pay Schedule 30-Day Schedule

(Day 3-34) . (Day 3-17)

Each agency/affected coastal district shall conduct
its internal review of the project. Agencies, coastal
districts, and the applicant are encouraged to
informally discuss the project and exchange additional
information while pertinent comments are developed.
Comments must be received by the coordinating agency
on or before day 34 in a 50 day review or day 17 in a
30 day review. Each commentator shall send copies of
the comments to the resource agencies and, if
requested, to the applicant and affected coastal
districts, Verbal comments are acceptable but must be
followed up by written comments postmarked within five
working days of the verbal comments. IT stipulations
are recommended, a brief written justification must be
provided. Upon request, the coordinating agency will
send copies of comments to the applicant and other

interested parties.

Additional Information Requested

50-Day Schedule 30-Day Schedule

(by Day 20) (by Day 10)

16



Administrative Order No. 78 Part E

Based on the initial review, agencies or affected
coastal districts with approved coastal plans may
request from the applicant through the coordinating
agency any additional information pertinent to their
statutory authorities or primary area of expertise.
The review deadline may be extended from the date of
the request until adequate information is provided by

the applicant according to the procedures for

. extending deadlines, Part F.

A

Consideration of Comments

50-Day Schedule 30-Day Schedule

(by Day 34-44) (by Day 18-24)

The coordinating agency 1is responsible for
facilitating discussion, defining consistency Iissues,
.and seeking agreement on alternative measures which
would allow the project to proceed in a manner
consistent with the Alaska Coastal Management Program
standards, including the enforceable rules of approved
plans. The coordinating agency will identify
unresolved project iIssues on the basis of project
comments and dialogue among reviewers. Agencies will
also use this forum for identification of project
issues pertinent to.their specific statutory author-

ities .

17
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e. Consistency Agreement
50-Day Schedule 30-Day Schedule
(by Day 44) - (by Day 24)

When OMB 1is the coordinating agency, it will render a
consistency determination when agreement is reached
among the resource agencies, the applicant,

affected coastal districts with approved plans, and
OMB on the consistency of a project, or on the
additional measures necessary for consistency. It
OMB, the resource agencies, the applicant, and
affected districts with approved plans are unable to
reach agreement by the day indicated above, the
coordinating agency will elevate the project to

director-level review outlined at part E5 below.

f. .Agency Permits Issued
50-Day Schedule 30-Day Schedule
(Day 50, or not (Day 30, or not more
more than Tfive than five days after
days after consis- consistency deter-
tency determination ation received.)

received.)
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Each resource agency responsible for issuing a project
permit, will, in addition to meeting all its specific
statutory and regulatory provisions, comply with the
project consistency determination. This may require
that stipulations related to an agency"s respective
area of expertise or statutory authority developed
during the consistency review be made part of the

appropriate agency permits.

Director-Level Review

Project review at the director-level will begin when
issues cannot be resolved at the regional-level or
when a public hearing iIs scheduled, or the review
enters Day 44 or Day 24, as applicable. To the extent
possible, the resource agencies, the applicant,
affected coastal resource districts and other parties
are encouraged to resolve their differences prior to

director-level and subsequent reviews.

a. Issue Paoer
50-Day Schedule 30-Day Schedule
(by Day 45) (by Day 25)

19
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The coordinating agency will develop a brief project
issue paper which identifies the unresolved issues.
This 1issue paper shall be distributed, at a minimum,
to designated persons within the resource agencies,
OMB/DGC, the applicant and any affected coastal

resource district with an approved plan.

b. Position Papers
50-Day Schedule 30-Day Schedule
(by Day 50) (Not applicable)

A commenting agency, applicant, and affected coastal
resource district may develop and distribute a brief
project position paper on the unresolved issues which
should include proposed mitigation or alternative
measures which could allow the project to proceed in a
-manner consistent with the ACMP standards, including
the enforceable rules of affected coastal districts

with approved plans if any exist,

C. Negotiation
50-Day Schedule 30-Day Schedule
(by Day 50-55) (by Day 25-29)

Representatives from coastal districts with approved

20
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plans and agency directors, in consultation with their
commissioner®s office and regional staff and the
applicant may enter into a project negotiation
process fTacilitated by the coordinating agency. Any
agency, applicant or an affected district with an
approved plan may request the coordinating agency hold

meetings to resolve the issues.

d. Consistency Agreement
50-Day Schedule 30-Day Schedule
(by Day 55) (by Day 29)

The coordinating agency will render a consistency
determination when agreement is reached among the
resource agencies, the applicant, affected coastal
districts with approved plans, and OMB on the
consistency of a project, or on the additional

e measures necessary TfTor consistency.

IT the agencies, the applicant or the affected
districts with approved plans are unable to reach
agreement during the project negotiation, they may
request the project be elevated to cabinet level

review outlined at part E 6 below.

21



Administrative Order No. 78 Part E

e. Agency Permits Issued
50-Day Schedule 30-Day Schedule
(Day 60 or not more . (bay 30, or not more
than five days after than five days after
the consistency .the consistency
determination 1is determination 1is
received.) received.)

Each resource agency responsible for issuing a project
permit will, in addition to meeting all its specific
statutory and regulatory provisions, comply with the
consistency determination. This may require that
stipulations related to an agency®s respective area of
expertise or statutory authority d*v.rtii-"ed during the
consistency review be made part of E@ ap- ropriate
agency approvals.

< . »

= i t

6. Cabinet Level Review
a. Issue Paper and Recommendations
50-Day Schedule 30-Day Schedule
(by Day 57) (by Day 30, if

extension granted.)

22
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The coordinating agency in conjunction with the
agencies will summarize and present issues which are
not resolved and recommendations or options for their
resolution, to the resource agency commissioners and
director of OMB/DGC. Affected districts with approved
plans and the applicant may also present their written

recommendations for cabinet level consideration.

Policy Direction

50-Day Schedule 30-Day Schedule

(by Day 63) (by Day 3M)

The resource agency commissioners will review the
issues and recommendations presented and give

appropriate policy direction.

Consistency Determination Issued

50-Day Schedule 30-Day Schedule

(by Day 65) (by Day 39)

The coordinating agency will issue the project
consistency determination to the applicant and dis-
tribute copies to all affected coastal districts,
resource agencies, and other iInterested parties unless
the time period has been extended as provided in

Part F of this order.

23
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d.

Agency Permits Issued

50-Day Schedule 30-Day Schedule

(by Day 65 or not (by Day 39 or not more
more than five days than five days after
after the consistency the consistency
determination 1is determination is
received.) received.)

Each resource agency responsible for issuing a project
permit will, in addition to meeting all i1ts specific
statutory and regulatory provisions, comply with the
project"s consistency determination. This may require
that stipulations related to an agency"s respective
area of expertise or statutory authority developed
during the consistency review be made part of the

appropriate agency permits.

PROCESS FOR GRANTING EXTENSIONS

An associate director within OMB or a division director

within the coordinating agency may grant an extension of a

consistency review for any reason stated below except that

no extension mu:y be granted which would cause the total

review period to exceed a time limit imposed by federal law

or regulation:

24
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a. if a project is located iIn the unorganized borough
the commenting and decision deadlines will without

request be extended by 10 days;

b. if a resource agency requests time to schedule and
perform a field review, comment and decision deadlines

may be extended up to 10 days;

c. iFf consensus cannot be reached at the regional
level of review by the resource agencies, OMB-DGC, the
affected coastal districts with approved plans, and
the applicant on the stipulations and measures
necessary to ensure that a project is consistent with
the ACMP and the project review is elevated to the
director and/or commissioner levels, an extension for

up to 15 days will be granted at each elevation;

d. if a disposal of interest iIn state land or

resources 1iIs required for the project to proceed, the
DNR may obtain on request an extension for the
consistency review to insure that the OMB consistency
review process is coordinated with the DNR disposal
process in a logical and efficient manner. For a
project which Is subject to the Surface Mining Control
and Reclamation Act of 1977 (SMCRA), Pub. L. No.

95-87, 91 Stat. 445 (1977), 30 U.S.C. § 1201 et. seq-,

25
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the consistency review schedule will conform to the
requirements of SMCRA and the Alaska Surface Mining

Control and Reclamation Act, Alaska Stat. § 27.21.

e. if a public hearing is held, both -the comment and
decision deadlines timeframe may he extended as
necessary according to the procedures described in

part G of this order;

f. if it is found by day 15 of a 30-day review or by
day 25 of a 50-day review, that additional information
iIs necessary from the applicant for project review,
the review will be suspended for the time period
requested by the applicant or until requested

information is provided;

g- if it is found that the issues involved in project
review are unusually complex (e.g. a pipeline or
hydroelectric project), the commenting and decision
deadlines may be extended as necessary. In this
event, by day 50 of an extended 30-day project review
or by day 70 of an extended 50-day project review a
written statement must be issued which describes the
the issues which require further review. This
statement will be distributed to the applicant, all
agencies which have commented, and any affected

coastal resource district.
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h. if the applicant requests an extension for any
reason, the comment and decision deadlines will be

extended for any period which is mutually agreeable.

2. Discretionary extensions (extensions other than F (1) ()
above) of the consistency review must be
made in writing by the appropriate state official and shall
be authorized only when there is a clear and convincing
need for such extension.

G. PUBLIC HEARINGS PROCEDURES~AND TIMEFRAMES

1. Request for Public Hearing
A request for a public hearing must be made by day 17 of a
30-day review or by day 34 of a 50-day review. The request
must be made to the coordinating agency.

2. Decision to hold a Public Hearing

A decision to hold a public hearing must be made within
five (b) days of the receipt of a request for a public
hearing.

3. Notice of Hearings

A public notice of the hearing will be published as soon as
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possible following the decision to hold a public hearing in
at least one newspaper which receives general distribution
in the community affected by the project. The coordinating
agency shall also provide written notice of the public
hearing to appropriate state and local elected officials.

A project located in the unorganized borough should receive
an additional notice of public hearings by radio and/or
television announcements when available and appropriate. A
representative from the coordinating agency must attend the
hearing. The notice" oftthe public hearing shall be given
not less than 15 days prior to the public hearing nor more
than 30 days prior to the public hearing. IT a decision is
made to hold a public hearing, the hearing shall be

held in the affected coastal resource district.

Review of Public Hearing

If new Information or issues are presented at a public
hearing that have not been considered or resolved by
project reviewers, the coordinating agency will summarize
those portions of the hearing testimony and distribute the
summary to other project reviewers including the applicant

within five days following the hearing.

Additional Project Review

The coordinating agency, commenting agencies, and districts
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with approved plans may recommend additional stipulations on the

basis of the hearing summary. Such recommendations must be

submitted in the form of a position paper presented within seven

days of the receipt of the hearing summary.
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ORDER:

DATE:

I, Bill Sheffield, Governor of the State of Alaska, order all
executive agencies to(comply with this order. I further order
that all agencies shall make the best use possible of all
available telecommunications or electronic communication systems
and any other means available to expedite the transmission of
information and comments regarding project consistency
determinations. In addition, 1 order the Office of Management
and Budget, Division of Governmental Coordination to provide me
on or before July 30, 1984, with a written report prepared in
accordance with the procedures established in this

order for project consistency reviews, on the implementation and
success, as well as necessary modifications desirable to carry

out the implementation of this order.

Governor of Alaska

30



urltulw U w Iw U I w ‘a* =\ B*"OlI*uanc* ol hAleda. 1977 )\
‘. "flmay not b* the norm. Envlra'nmtt) Proltdlorv ddpanrtti bptd. = \ 1
1g” twra are a nunbar of ex-. /;ggrqalamfchlrmr—ot It veen®l_ untill Juno-
fo'o*too:

TOi*t111*A11C rni ifo .-rA(\-rfgwm*Mwﬂnﬁw»»Ph%>x<*>ﬁmm:>ﬂ<#ﬁdwmgé®%v£4“R e d -t 3 p p

v “anoto* where cetaya Hattor™ Pdutani Dta-1-igrs tet EPA.
n © PGrnASt._AAj_jﬁ(nll(ymm ly A dherge Bihiington Syetem il putec heerirgs, o
*r 10Tfcyidl *fo™T t pact fart dojao-*» handed by tha ataleVifwirted t-pamitatoDEC,, t a g
-1"jerr-Ha5»"_?Department aEMron-i.—tlor 7™t tom™* ec*fl

la_ A-mm'[ntvvodj wrenti | Greetiafion. W ISslilon. Th* atata agancy on
ymuch* tr* Amoco 0SCo. \V*  t0.Anoco™ caaarap™ajan:_1. 1879 ontfted then _

<h 1878 Amoco moved:proal ot t* penrta veal- htePA. byns- Unwieldy process

rautirely -renew It* delayed becauaa -of *r-(hm 0 had changed & 5—a
titv - - “asalavatardscharge par=t-beddog atDEC. an acerv <l atancarda -and ini H
" - %Krdlt*mokMatS%amﬁlTknol\mletﬁe omti%\‘vasfutmmmrt of gaining permits
1 etion e oeron _

i *%,aafgﬂgmm rptictn of vt jty 21, ]gpm)MaHG frustrates business
T _—plcsamat® In ad— Alekaoiplpetnia. A pubicri® ™ Tha 'mopmymwia ©° By CHUCK tOOSCHUITe 'fl’—)'
CMy New* ouara™ rportor "

ack In December of 1071. ARCC
pmmted prellmlnary plar* to foui
(ovareoeat agencies seeking per
mLilian to build a bridge across tht
Kuparuk River it totNorth Slope. ¢
- ARCO. which Istended to build the 30-
foot brid|t In the summer of 1980. gpplied
2W yean early juit to make lure It
-wouldn"t encounter rrfulatory problem*.
The plan seemed towork.
j, Leu than two months aﬁl:erth* sullnm;_gr—
sion, ARCO won conceptual approva
the spaa from tha Alaska Department of
Fishand Cam*. . ®l c.,-,—1r>u
Then tha year beffore construction was
-planned, fish and Cam* asked ARCO Ilo
speed up cooitructloo to lata summer 1879
sowork crews would b* finished before the
—start of tha caribou Insect relief season In
=Julyand August.  «r*«;.a,~o—"i>Wo-fiRT!
_ARCO agreed. but only after all state
_Maudes promised to apedit* ARCO* ad-"
'8q.llslt|oo ot remainbn permit*. By .mid-
.summer all the suta"s agendo bad ap-
proved. sod ARCO Tfsincd permission to
ibulld the bridle"s center span. . i-TswuVT
But the proiect hit a detour on AugiTs,
Just before full construction wu_ to start.
The U.S. Fish and Wildlife Service doject-
—ed seylni the design suffered from Inede-
erosion control and provisions for
fish pauite throuih culverts beneath 1he
mDridje. » r«lwrm-vCert®™ a/H1, -~
l\egjtlatlor’s firally settled that dlspute
but not untal Nov. 8- By" then, however.
-ARCO could no longer meet a state require-
ment that work .be finished by _ rmg
breakup 1980. rr>M ’\—e—\/.ltalA—_]ﬁj r
£'*ARCO received final "‘on-May 2.V
1990. A week later the Isolated center span, T
rwhich had been huilt the previous @ll,"1
washed aut. The company then gave up I-
disgst, and moved equipment to the Kg./®
parak field via a pew bridle.built

UU*f
. > . ) ]
Usekina pwsflrovleahw CPAruleckaage ©  Viewed.By five agencies who asked eight =

more forcomments. They passed through 28
channels of handli and at Iaasotugfmr -

ATigo0*Nn MFVw brtor* dfpg'itﬂtive reviews of the rearly. Identkali

Tt was (r;)Tt or?jee of our greatI sugmA
i i i stories,’ said T i m Derigo, a senior landman.
Logging flrmL_mustghiell_»ca___k_}throq»ghh_foreg*ﬂofpelr.“r_nlt»sm e i L . B e
ByCHUCK KLEESCHUITE ) .. ) ¥ The brlct_;e white certainly notypTcSrfl
Cafy New* busIneM recortw 'PASfﬁN 1™ - - _needed for the camp from the example of the regjlatoryprm In Ali??y
T S e 2~ AIL i 30 i Loyt Sec Tty L Lot oF A e o CoPr e T
7 - as| ] aints-i
T rkss d!allnf n over agencues %%W%Wpf Igovei'rnr(r;erI]t regjlatlonan aaregtapei(‘lj'v
- - n , ,ment abor an federal! needless elayi rojects, ing ld*-*
seen gengéotlfirglgztwhbitox have t(?. be consulted, some Social Security Administration itheir (nst)s/ drl\yl ngup;) 1 rices Wthh'I’j

Y - - 11 be involved on withholding 1consumers eventually, pay. for goods and
fim, Kctehlkana LoulilanaP§  2eseveral times. "gmon employee psyoheoks services and dampeniing long-term develgp-D.

];H 397 «§ f ANiara -t of theslates economy. W s AV

milling there have been delay* In ihe pasC” i
C S S —_— A a S S S S a & S say conditions have Improved s;fﬁcu%]tlysl
kol

forestry and pbllckffalr* man- , _ and G»imeand It"DlVISlmI ramimfr>t* wnh kfp* rifU» .-m™ 11k »n 1o lessen the need for permit reform leglsla-

- ton currently under consideration by state**"1
sger ben Einney. a Giker firm _: 5F Sport Fibhand Comme * pen. It A*_gSct.7H.ve* to berul " jamakers. They also worry that idme-T

rstmust submit t camp, road- " "Fls”erles and the Departmentof - r 2 ® ! A 5 -
g el logu e © e “Eniromental C 01 S o 5. ihende B SoR I ﬁ;&%%@% o ot st
Forest-Se et,torput-Ina m -P1*> asaorted prlvateu%:«lu;b ------------ = " |t* ire fu— ienlsy envi I and
temporary camp on floit® so eV *ranging from the So iE iy i ronmenta Sta“da'ds Saﬁ*
cun slan to build a shore-baied _-~Alaska Conservation Council t “* |ut_mttt by EpTon th* _1°0_ prop—1 = “There"s no g zsllonﬁatt-heall': stry “
cum. itneedsan Army Corp. 1 - .t~ UrUtad Fishermen of sAJU¥): « i the refeatBF afifenna needed eFIy deal wnﬂ all of Bbagm— -has Individual cases, honor stories, where

Engineers Navigable iater™ per— S'—'—l"DQEtﬁES'gJa' back o Ketchi-  Cleg, w# will fsc* local, slat*and  permits took far too long for them t
%"nat for review —— et %plan?‘ggck permltﬁ% liw «iforeenent. That receive. Bi.t agencies have made a reel
tﬁg feceral IIEnvIronmt;n— - geFegeral Aviation Adminlstra- Before the camp, can 8pen 1l , Vall add Iothe number of egen- |§ﬁ]t9verﬁnmtwo(§a$ lg]gpa\km:ter
tal Vroleetlon Agency, the US. il need & wail* water dis- "0 W%Eah e e sameﬂmnum' , Job anlgr have aut Ia? way d
2 C u ~ “aays Eric
1FiI1I)IDeand W“ndt";? ﬁSzr\llloe_ar]d ber of Judicial systems. -4 NorthemAlaska Envuronmental(‘enter -u*«
River pé‘asin Studies Commis— = "Permitting Is without” %% The Industry™s true desire now isto gut *=
sian, plus o Ihe Natiional Ocean, ooubt one of our pel peeves,™! the permitting and regulatory process of -
ic and Atmospheric Adninlstra- * again have tobe conjulled toget  -Services and vater~ rigns from  »33ys Fimney, currentlg project  the stile end to eliminate meaningful pub-
lion and the Coast Guard, plus ,a permit tomine rock as a base  elsewhere INDNR. - manager for the U Bora™ lic participation. They are attempting to

1 the stale’s Depsrtrent of for m fog dump. To get fiel ©  _ A hisiness Hrenee will he  SNPRCRNum, project at” quartz



fuiaiury process angers some pusinesses,"defended

[ ,GJtilﬂdﬁUnPagp}l
1slllak prqa:t! Jj-jorted kst year kevill ned There™s no question thirgs

it reform for O dffaet ™ ae e There bes beena
afmlts kefoe It con stat o  dedicaied effart by dl State
.tW“'.'e Ly v %%%t RS o &ren TS A & e
1 In atret eMilar ae of its Cook it e, vorked NoHe G be e
merttal stardards . mItUd M pounds of doau-~ hut a good frst step o Seed
,?ﬁl&cglrefr%e%mt i “atln to-win are of IF°.u e ﬂlxlé‘é hes t@ken
" = 'OFGME' ’\E; FW? 180 le’gﬂ‘vamldc(bel now _afe
ml!% {9) mal%ﬁlaumluhesystem’ *mﬁl i ot s m:ways IrchvicLal
Govermment latdon, * & IatesUnuytEﬁ)resaid Sﬂert mi rﬂ,ebtaozgarea—
e bshyear perm
. - . raﬁjg,:l_‘IID(ID I1rI1)S|EI”Ftirre \e/rlgi\ed numerous atate
tyﬁmdirgmd_l%)rqnt’*‘_ S'eam GSoArmY Corpe am0¥En- mrir%@{%%l related
te Iﬁms,&dﬂnls*— gtheers vxeﬂems permlt ad (mstalin pennolft’OV\ere
-bﬂaan;IsAIade rd% i eg) W X 5= mmfe o & 1i gt
PL3billmamally Lo, %la%m%%"nléssf&? E@J.ﬁ%m m%f Don V\m#}‘f *pbj&:f‘nm WW % ofgg elﬂeglo%e Wﬁ"%
eatial on a7/ thae ae > Quarts"> ice of Govel
effect of retian In Ire alatie’a Otfilee of

T%ecirattnst ﬂ.n”g’ mina_ out="0 The reglaticn on
eyl ,;Bg?s%m%w-ﬂmm il T ed L L
Shikon - b i e L R

r’{0) state amployees” who* vooes eample of

- ﬂ&%@ﬂ%@ﬂmmm%m%mm it f%@g&w' ey
p’da:tﬁe ﬁe

to gt o tre econony ofI_*tEn‘ result In paperwor Th ere "s_no gestian n “tret Sicmhsal rdsuy U < rlnPlt®

etxrmci[(gﬁym— é m Sl GS‘-E_?__B!_ Ri |d1aﬂ‘ajsﬂe } -.
s o) G L vy - B
do*1way ad

%esta'u 'l[)teﬂlﬂi% a hg"rggg I fronW|m| sum heizm, A5, 2 . O
W B assxmated |[B’EES, psrmrt' andgw—v |rm|r§x1[}ar’g 'Yl-lsmor%m ; 1[%#‘]3 e st et R 48
|cire:ln'1ir1reaanfer emm”i%:rhs hsl I l_elwbrgl_aaead ] IEg—iI'I'/J‘ﬂve a_touh galnlrg They 1111( .l.st 0 B
0f B m ile "no’ i i probebly.hike ol 2.
i i} ol - : - i |ﬁ@;ﬁﬂs e ol @%wub e A AR -
qumtalmlwiioof hit gasollre i i Zoty D Al%:m ¥ %ﬁ ae %ﬁé glr%EKa Bk, oF Tyl
@Ll 'rcment N Q/E4a‘y9|(,<lllbremad e e Iand Energy =t
%‘a% , .- €1 5 ldﬂ_ll% hﬂ@ % K
of ccstae_m&?'#% would ille 'ﬁ% IS far AOGA * seats ©© aoopt * &@ ]
coplexitiel .. of fr (qsﬁmtlabaredﬂ”lmlt/l\ﬁlmrrﬂsa‘ermﬁie_ _ tees o s ansner
noﬁr&d% its and s(gFIESHmV m:elmh]utrmtmre__ “hUe may dte speedirg r(tgordajtsfe
Iicaleﬁ‘leatmm;“\)' e souces e.ulngges ﬁ%m wlate fe@pl&so{)alll mpermrts s Y mshellmt.lm
S, SS HSI'I[’% mﬁirstale_ % 3 perm ana axt of deelqaEett may belg mgfg&ﬁi%ﬁnseenmcbi Eviramentalists inmfﬂ:,
la-l-earlier this month Introcloed - liceees whiich micht ke re* ﬂ‘lfldmj by |H.EHJ age thet so EOfﬁBCH%
memrristll /ﬁnlimd oconduct .'ln'.a]st frreedadd,tlrre Itidemwmanual aditd © the-stale
ara , o 6 1romental -eafeysrdi. i real(mrem prmrgpermltsalelln
5 aeyear 10 < h uWnS”>2Wu butpart-ot. U A<t~ 1o ﬁ\er <boILthh*' fn'i by Indstry, jub-
4. | pblicof soe of a 1 rg tret £ .t cassd by regulation, pennltsorecbalgm m%&%ﬂgg{m%
i and sovicel tucbn.’;’\,' > LI WHIviCE a I 1ES
e by Irefhiaety Inp‘o— == Form.; "R DI, G rtioulDtlon, ental 'S big ast Inilstry peclad tomake daisios.
«dcthn. - . I%rrbdlg"élblamm;?e EEtI | MesleWmlMllrg 1
el ﬁ%@mwm_m%m.m’ -%Twm'm e g Kﬂ?z A e R e e o

l, * N\

T ehlers HIU g
dnme'yomple:ﬁ o Q) mud%mi h

: “rﬂ%“é. o
%{M%m M%ﬂ%@e‘ﬁ%*d%"

m|ne1ir alr(}arners ar‘d mxklrg" ﬂe :
(mber |nsmmast R Ve - aibrts 1a1 " J'G’ s U pmbﬂ”

—ragjm Ilaﬂ'axym
agmes, .
mm.ss. N.é‘;%?ywe' 3§ Lt %\%ﬂ&%
mm.ss.m e AP T'"B’ STED S S %ma%ar&ga.ﬁn



Legislators wrestlewithdemandltoslashthroughredtape

A
“WPGEHICK KLEESCHULTEEV T2 mE< < Mjpectically ghe D\NW/the. jt,1 ¥TFE Adcindrmental ottty M)
TallyNews husiress rggorter e\ﬁl rHVlgabl\elzy%ater permithi“strongly opposes tre. concept mandatory
ol woparts (o r%ﬂq{ev SMrmy (bjrpsofEngl permit " approval If tlme requirerents _for,;
For it" threeVn; now conducted®by the state"Depart-"~" cosideration arent met. It also dislikett
pen of Envirommental Conservation making the Deparlment of Natural Resources
aBkaloll & QN/Axsod lead agency royal of most permits.
weekﬁw k- Chittab™«r 'Nddn’t'mlnk can doject ©
* Member* |fclwblw# up permit issuance, r
. tee Friday joined House members |e#ﬁ dfbj’t ﬂurk it¥% _necessary © make all.
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Alaska Oil and Gas Association

505\W. Northern Lights Boulevard
Suite 219

Anchorage, Alaska 99503

(07 2r2-1481

January 13, 1984

Mr. Norman Gorsuch, Esq.

Attorney General

Department of Law

Pouch K, State Capitol

Juneau, Alaska 99811
Proposed Permit Reform Regulations
6 AAC 50.010-190

Dear Attorney General:

eThe Alaska Oil and Gas Association (AOGA) is a trade association
whose member companies account for the majority of oil and gas
exploration, development, production and transportation activities
in Alaska. AOGA appreciates this opportunity to provide written
comments on the proposed regulations concerning the inter-agency
consistency review process.

Over the past six months, AOGA has developed “extensive comments on
various drafts of the Memorandum of Understanding, the Administra-
tive Order and Regulations. We are extremely disappointed to see

the most recent version of the Regulations which, through the course
of their evolution, have moved farther from, rather than closer to,
the objective of meaningful and definite permit reform. Most of

AOGA's previous comments remain applicable.

Due to the short time available to generate further comments on the
latest version of the Regulations, these comments will be brief and
will concentrate on the key areas of deficiency.

First, and most obvious, is the absence of clear, reliable time

limits for consistency decisions. We believe that the time limits
set out in the regulations are completely negated by the numerous
and extensive provisions for time extensions including the time

extension inherent in the non-discretionarv public hearing provided
in 6 AAC 50.090 (b). Many of the other extension provisions are

based on uncertain grounds, i.e., standards which must bhe met in
order to extend the time for decision are not capable of objective
determination. Worse, many of the extension provisions are open-

ended, such that extensions of indefinite duration may occur.
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Page 2

Equally important, 1i1n oar view, is the failure to vest In a resource
agency the power to ba? 4nee competing iInterests in arriving at a
consistency decision. We firmly believe that resource agencies are
uniquely able to evaluate project proposals; realistically judge the
impacts of the project on the coastal zone; balance and weigh all
comments as well as consider the impacts of proposed stipulations
and conditions on the project. Coupled with this deficiency may be
the unauthorized vesting of decision-making authority in DGC,
despite the clear statutory mandate that DGC is merely to ""render",
or officially promulgate, those decisions.

We believe that the creation of so-called district expertise in the
interpretation and application of a district plan violates the
letter and the spirit of the Alaska Coastal Management Act. .This
presumed "expertise'™ Tails to recognize that the A.CMP is supposed.to
be clear and understandable-— capable of being objectively imple-
mented or followed by all of the agencies of this state- without
reference to special 1iInterpretations, or reinterpretations by its
drafters, Districts should be on an equal footing with the public
in commenting on proposed projects.

The January 4, 1984, "Project Consistency Regulations'"™ memorandum-
indicates that certain changes had been made in the regulations 1in
order to address various concerns received during the public comment

period. We -have not been able to locate some of those changes.. The
indicated changes described in i1tems 1, 2, and 19 do not appear to
have been made. . e ~

In conclusion, we have Tfound little In the proposed regulations that
would give us confidence that the permitting situation in Alaska
will be improved by the Administration®s current efforts. From the
latest draft of the regulations we have concluded that the adnin—**
istration has not i1nade a positive step toward its state goal of
achieving a streamlined and rational process for making consistency
decisions. % "

We hope that the draft regulations will not be adopted in their
current form, and we will continue to work with tho administration
to achieve effective permit reform.

V .ry truly yours,

WILLIAM W. HOPKINS
Executive Director

WWH:€tp2:103
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Kay 17, 1933

Public Opinion Message for-Senate Ttesources Committee:

tor Rohert Hf Zxegler, Sr., Vice-Chairman
ertrttor Ric aFdIh Eliason f
enator Paul ft. Fischer A
Senator Vic Fischer
Senator Bob Hulcahy _
Senator Arliss Stwrguiewski

u AV 181583
tear Senators:

| understand that the Senate Resources committee
s scheduled a hearing on SB 219 for Friday afternoon..
have also heard that before that time a Cotnraitt.ee _
f%stxtotl_wul be coning out, and that the CS will contain
c
t

a

the iiazas language as the most recent CS for HB 1&-
bill closely resembles last year's SB 84.

. Cenaliulriit {the Tukon-Euskokwim Coastal Rosporce
vice Area Board} favors permit reform. The present per-
|tL|n? process is coz'tplicated and tr.inse.-conauming, hindering
ot only* the efficient processing of permits but also the
ffective involvment of coastal reEource districts, local
overnments, and the public in the Fermlttlnﬁ process.
owever, these problems are best- solved by the executive
quently, we support the current efforts of

0 solve these problems administratively,

h
T
Su
mu
Tha

Cr

=S 3 o

branch. Conse
Governor Sheffield t

, Generally speakln?, ve have several objections to.

he bills currently before tho legislature. First, they

ot up unreasonably short time periods for state decisions
npermits, thereby frustratln% local involvment in Lbe
ermitting process. Second, they give Loo much power to

lead agency. Third, judicial review provisions arc *
biased in favor of the permit afapllcant, l.e., a?alnst
coastal resource districts and [ocal governmentsl Fourth,
key phrases in the.bills _ate®:nobulous. ,apd undefined. .~ j,

very much like to testify in

Cenaliulriit woul
we are unable to come to
0

d
detail about our concerns, but
Juneau for the hearing. Therefore, we request that your
cosmittcc schedule a statewide teleconference on this '.abject
So those of us in rural Alaska who arc mterfested in Lhis
a 0

bi}l can present- our testimony. Thank you for your
consideration of this request.

Sincerely,
CEMAL2DIRI2ZT N )
O ftKSO A A



April 8, 1983

The Honorable Bettye Fahrenkamp

Chairman of the Senate Resources
Committee

Alaska State Legislature

Pouch V

Juneau, Alaska 99811

Re: Enclosed Coastal Management Legislation
Dear Senator Fahrenkamp:

The purpose of this letter is to transmit and recommend
for your consideration legislation which would make certain
changes to the Alaska Coastal Management Act (AS 46.40).

The changes are sought because of several problems with
the Alaska coastal management program which are shared by Sealaska
and Alaskan industry as a whole. These problems are, to a degree,
the same which have been raised over the past four years 1iIn the
course of "permit reform”™ debate. As you quite are aware, permit
reform legislation has become quite controversial, with little
likelihood that comprehensive legislation will be enacted in the
near Ffuture. There are, however, certain problems in existing
state regulation.over which there is little disagreement. Rather
than await the uncertain resolution of the larger "permit reform”
controversy, Sealaska believes that real and substantial progress
in regulatory reform can be made by addressing a TfTew specific
problems at this point iIn time.

The Tirst problem addressed by the enclosed legislation
is perhaps the most notorious--the duplicative and potentially
conflicting 'consistency determinations’™ which are authorized by
existing law. As you know, any number of state agencies are

SEALASKA CORPORATION SMmAsse  jomm Vo= o



Senator Fahrenkamp
April 8, 1983

Page 2

required to make a ‘'consistency determination™ on the same
project. The administration long ago acknowledged that there was
absolutely no justification for this state of affairs. Yet while
everyone recoghizes a need for having but one ‘consistency
determination’™ Tfor each project, the pitfall has been agreeing on
the agency to make that decision. While many industry groups

advocate that the decision be made by the Department of Natural
Resources, environmental organizations have not surprisingly
recommended the Department of Environmental Conservation.

The proposed Jlegislation strikes a middle ground by
providing that one consistency determination will be made for each
project by the Division of Policy Development and Planning. The
division is already the agency primarily responsible for coastal
management matters, and, as a result, this bill does not make
revolutionary changes from the existing law. It would, however,
solve the problem of overlapping consistency determinations
immediately, Qleaving fTor Ilater, more comprehensive legislation,
the issue of where that authority should ultimately reside.

There 1is an equally important issue addressed by the
bill, one of which some legislators may be unaware. When the
Coastal Management Act was enacted in 1977, it was the intent of
the legislature that theprogram be implemented through existing
agency authorities. The last thing the legislature wantedwas to
expand the jurisdiction of any state bureaucracy.

However, earlier this year, Judge Walter Carpenetiof the
State Superior Court in Juneau ruled that the coastal management
program had the effect of expanding agency jurisdiction. The
problem 1is essentially this: ifT the Department of Environmental
Conservation has permit jurisdiction over a particular dock, Judge
Carpeneti believes that DEC may deny the permit for that dock if
it concludes that the activities which that dock will Tfacilitate
will violate the coastal management program--even if those
activities themselves do not require a DEC permit. To carry Judge
Carpeneti®s ruling to 1its logical extreme, when DEC reviews the
first transfer dock for a new major oil development--such as the
Beaufort Sea--it Wady acquire jurisdiction over all field
operations by virtue of the coastal management act.

A copy of Judge Carpeneti®s decision is enclosed. While
we believe that the court was mistaken, clarifying legislation is
necessary. Under the enclosed bill, Tfor example, 1if a coastal

management consistency determination is needed for a dock, a
determination will be made on that dock, and not on every single
activity which will In any manner be aided by the construction of
the dock.



, ISenator Fahrenkamp
April 8, 1933
Page 3

Third, there 1is a developing problem of extraterritorial
regulation by Alaska cities under the guise of the coastal
management program. Some small cities have prepared coastal
management plans which include standards and guidelines for Ilands
outside the city limits. While the Office of Coastal Management

is technically callingthese extraterritorial zoning laws
“"advisory,” 1itis apparent that as as a practical matter, state
agencies may begin to adopt and apply them. It 1s Sealaska®s view

that if a particular city wishes to control land use outside 1its
existing borders, it should seek to expand those borders, rather

than using the coastal management act as a means of indirect
annexation.

Finally, under the Alaska coastal management program, the
Coastal Policy Council may designate ™"areas which merit special

attention™ outside existing district limits--zones in which
development is severely restricted or perhaps precluded. Some
have proposed to designate large tracts of privately-owned land as
"AMSA s. Sealaska believes that private land owner consent
should be required before an AMSA 1is designated over privately
owned Qland outside existing district boundaries. Under this

proposal, the Council will be required to accomodate the private
land owner before the AMSA may be designated.

I realize that it is late in the session, and that your
committee has many matters before It. On the other hand, most of
the 1issues addressed by the enclosed legislation have been aired

and debated in committee after committee for some four years. At
the present time, absolutely nothing has come from the time
consuming and acrimonious debate over permit reform. This bill

would at least resolve some of the most obvious problems with the
existing coastal management program without endless and repetitive
debate. -

I would appreciate 1i1t, if at your earliest convenience,
you could discuss this legislation with Jon Tillinghast. I have
also requested Sam Kito and Robert Loescher to work with Mr.
Tillinghast on this legislation.

Sincerely,

Byrjph 1. Mallott v 7/

cc: Representative Terry Martin
Robert Loescher
Sam Kito
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Bt Vi rfr::n. .h

VS..
ALASKA DEPARTMENT OF
ENVIRONMENTAL CONSERVATION 177-
and SHEE ATIKA, INC.,

Respondents. No. 1JU-82-1919 Civil**”
©

MEMORANDUM OF DECISION AND ORDER

Upon hearing oral arguments of counsel and testimony of
three witnesses, and upon consideration of the pleadings and
memoranda, the court has arrived at the following conclusions.

1. Petition for Review

The Petition for Review is granted, pursuant to App. R.
610(b)(1). Postponement of review of the November 8, 1982
decision of the Commissioner of the Department of Environmental
Conservation (DEC) on petitioners®™ emergency motion for stay
would result in injustice. The injustice consists of petitioners
inability to obtain a ruling from the Commissioner of DEC on .-
V-heir request for a stay before clearcutting takes place. n1

The Petition for Review raises the question of whether the
Commissioner of DEC erred in concluding he had no jurisdiction to
enjoin the clearcutting at issue. The court finds in favor of

eivdv |

the petitioners on this question. The Commissioner himself <
recognized that he should consider standards for protection of
the coastal zone under the Alaska Coastal Management Act when r—.
reviewing respondent®s plans to construct a log transfer facility]
However, the Commissioner did not feel that the proposed clear-
cutting was a proper subject of his permitting authority.

Therefore, he held he had no power to enjoin the clearcut.

The Coastal Management Act should be given a broader reading

-1-
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The Commissioner®™s authority is not delineated by the activity

on the face of the application for a Certificate of Reasonable

Assurance. The Act envisions a comprehensive review by agencies
wtyif.,
of impacts to coastal land and water. Consequently, activities

closely associated with uses specifically mentioned in permit
*

- - e
applications must also be considered.
3 *\Fr—’,*
The court finds no compelling reason to treat the clearcut
separately from the log transfer facility. The cutting, by :
respondents® own testimony, will serve a variety of functions, ~1
all related to the sorting, storage, and transfer facilities of
this project. The fact that some of the cut acreage 1is in- _in-
tended for a log sort yard does not alter the court"s reasoning.
No persuasive evidence was presented to require that a sort yard
must receive separate consideration. Since the Commissioner has
oy
the authority, and is in fact mandated, to determine consistency
with the ACMP for the entire project at Cube Cove, he has the -
jurisdiction to issue a stay if warranted. - v
The case is remanded to the Commissioner of DEC to determine
whether the clearcutting should be enjoined pending the
adjudicatory hearing. The interests of judicial and adminis- -~
trative economy dictate that DEC make this decision, not the
court, given the extensive record before the department in this
case already. In remanding, this court is not making any u"mf
judgment on the merits of petitioners®™ emergency motion for stay.
The court is only confirming the Commissioner®s authority, and
directing that he exercise that authority as soon as possible.

2. Preliminary Injunction

Ordinarily, the function of a preliminary injunction is to

preserve the status quo - or establish a new status -- while an
underlying action is pending. The showing for an injunction
involves three factors: irreparable harm to petitioners, little

or ijo harm to respondents, and the existence of a substantial

-2
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guestion presented on the merits.

In this case, the underlying action before the court is a
Petition for Review. The question presented by the Petition has
been decided, in favor of the petitioners, so the traditional
purpose of an injunction does not exist. However, since a TRQkrr
has been in effect for almost three months, and the Commissioner
will shortly be deciding the propriety of a stay, this court *
finds further terporary injunctive reiief appropriate. The esexe
current injunctive order will be extended only until such time
as the Commissioner issues a ruling on petitioner®™s emergency
motion for stay. The court urges that this action take place
in the very near future, so that the duration of its injunctive
order is extremely short-lived.

For the reasons stated above, the Petition for Review is
granted and decided in favor of petitioners. The Motion for
Preliminary Injunction is granted only insofar as it extends,
the court®"s current injunctive order until the Commissioner of
DEC rules on the merits of petitioners®™ emergency motion for stay
The Commissioner is directed to handle this matter expeditiously.

IT IS SO ORDERED. ]

i 1)

DONE at Juneau, Alaska, this {uU day of February, 1983.

Walter L. Carpeneti
Superior Court Judge

CERTIFICATION
This is to certify that on the above date | provided a copy
of the above Memorandum f Decision and Order to:
Barbara Malchick, Esq.

Douglas Mertz, Esq.
Jacquelyn R. Luke, Esq.

Secretary to the Judge
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Gorral Reiwtel . Treoiurer William Sheffield, Governor

cw%ﬁﬁhnﬂ- State of Alaska

SEUe Pouch A

H. *den="G!; \er, I Juneau, Alaska 99811

Jouph R Hari

%ﬂgEmﬁﬁ

hn@ﬁ& RE: REGULATORY REFORM

Ettel H. “Pete’’ Nation

E. Thaot Foijotar )

DIRECTCRS/FOLNDERS Dear Governor Sheffield:

Rl Archry

dukmmym The Resource Development Council has had”serious concerns
e about regulatory reform for the past four years and each
aygg% year has encouraged the administration to do something
ggﬁam about permitting problems. We have recently learned

%ﬁﬂ? your administration intends to do something about it, and

e be for this we commend you.

Fred

VillianEgiEh & - . _

%n However, we understand administration "working groups"™
&ﬂﬁny are nearing a final conceptual decision to have one lead
Xetma agency, OMB, act for all state permits. We also under-
gndioo stand your staff has been informed that industry has no
RiertGllild problem with OMB®"s having this authority. Our 1industry
e G indi i

Wayne C. contacts iIndicate exactly the opposite to be true. For
e e this reason, we uige you to not finalize any position
Rupr oty until there has been representative input from the

Cor Pl various industries affected.

George Hillr

K el Hride Attached is a copy of the new RDC policy statement on
gﬁggmn regulatory reform which was passed unanimously by the
gxﬁﬁq%e_ Executive Committee. As you can see, we are advocating
MQHgggﬂn changes 1i1n permit handling and attitudes. We think the
mmsabgﬁb direction your staff is heading will not only result in
Fm'%gg longer permit times, but will require more regulations,
iderdorgen statutory and contractual changes. Also it perpetuates
m\joa Nol - -
Ollen 1 an unnecessary layer of bureaucracy which used to be in
%ﬁ@ﬁ?ﬁ DPDP and has been given new life under a different name
b Eg%) in OMB.

L

FoeQLin Comments 1indicate one of the selling points in having OMB
%% issue the permits 1is that i1t is "neutral™ and "capable of
%f‘ﬂ conflict resolution.”™ Governor, industry doesn"t really
Gk Tavell need someone who is "neutral.” It needs to deal with
}ﬂw“ people who are knowledgeable and can understand business
&% e problems and the tree enterprise system.

viold

STAFF CONSULTANTS

Slaml—Ll—bsIggaAo

Sareh Harrhill

RIS

Aok Joes
WillianQgle



% Gov. Sheffield .
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Page 2
Government employees need to understand that each stipulation costs
money and many stipulations discourage development. Alaska is
rapidly pricing itself out of the market because of the gold-plated
stipulations being imposed by multilayers of government. The cost
to the state in jobs and money due to "lost opportunity"™ runs into
the hundreds of millions of dollars each year. It"s too bad
business can"t take advantage of these opportunities and create new
jobs, as bad as our state need3 them.
Most of industry®s problems in permitting do not come from the

These

permitting agency charged by law to issue the permits.
industry®s

agencies generally have enough expertise to understand
problems; permits and changes can be negotiated.

By far, most of the problems come from other agencies who have no
statutory authority to act on the permit but who have gained
authority under MOU"s between agencies. These latter agencies
insi“st that iIndustry construct the project their way. They try to
design many parts of the project, but having little or no
expertise, they cannot conceive of the problems they cause and the
costs that result. In most cases they don"t care. Their lack of
experience can result in permit provisions which are near fatal to
a project. Unfortunately, these requirements seem to be in the
majority of permits. Most of the problems could be eliminated by
the agency setting standards and letting industry determine how to
meet those standards.

State agencies that issue permits are
proposed operation is consistent with
CzZM plan before they 1issue a permit.

that"permitting agency to make such a
the determination be made twice?

added layer of OMB have to be

In other words,
in the picture at all?

required to show that the

the state or locally approved
Who 1is better qualified than
determination and why must
why does the

We need a system which significantly speeds up the permitting

process. The new proposal

sounds much

like the earlier proposal

for Uniform Procedures Regulations which would have been a disaster

if they had been implemented.
abandon any thoughts along that line.
tions to implement regulatory reform.

No amount of change

reform without complete backing by you.
in

is required
IS one

not sure that any change
believe the main change needed
only you can bring that about.

To accomplish regulatory reform,
the Governor, to
want the permit time and stipulations
and that after one year you will

visor who has not accomplished this objective.
this approach”would be very effective.

enforcement,

the main thing needed
issue a command to all

We urge you and your staff to

We don®"t need new regula-

in law or regulations can accomplish regulatory

On the other hand, we are
law or regulations. We
of employee attitude and that

is for you,
of your troops that you
reduced by 50# within a year,

personally challenge any super-

With strict



Gov. Sheffield
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The prior administration never gave state employees the feeling
that it was serious and intended to accomplish reform; we are
confident you can.

Sincerely,

RESOURCE DEVELOPMENT COUNCIL
for Alaska, Inc.

Mano Prey
President

encl.
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Alaska, Inc Box 516, Anchorage, Alaska 99510 «907/278-9615
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.V m POLICY STATEMENT NO. 11

REGULATORY REFORM

The Resource Development Council recognizes the need for
certain regulations to implement statutes to protect the
public health, safety and welfare. However, the
proliferation of applications, stipulations, regulations
and permits is overwhelming to Alaskans and has resulted
in, and continues to have an iIncreasingly negative effect
on the economy. Everyone including labor and business
suffers and the helpless consumer ends up paying the bill.
Many promises of reform have been made with few tangible
results.

Regulations should facilitate and maintain orderly adminis-
tration of policy where the broad public interest is at
issue. However, when the power of the government*“to
regulate becomes such a burden to the private sector that
it creates economic hardship, suffering or negation of
individual liberties and rights of property, then®the
Council concludes that regulatory powers have been
over-extended. When regulations multiply and overlap, the
power may be abused and it becomes counter-productive and
in need of reform.

The Resource Development Council recommends the following:

That governments draw up a test of standards by which any
regulation will be measured, such as:

1) Is it duplicative?

2) 1is it truly calculated to protect only the broad public
interest?

3) does it violate individual personal or property rights?
B . * - ’ r
4) does it create undue financial burden which will
translate to negative shift in the overall economy?

5) when individual and personal rights are subjected to
threat, then full burden of proof of need, as well as
financial responsibility, will be borne bjT the agency or
agencies responsible for promulgation of the regulation,

6) that a clear distinction be made between established
. laws of the land and government regulation as created at
will*"within government agencies and bureaus.

continued. ..



Policy Statement on Regulatory Reform—- Page 2

.

That local, state and federal governments®™ make a positive
commitment to an effective regulatory reform program that
eliminates duplication of permits, multiple handling of permits,
duplication of statutory authorities, 'networking,"™ and prohibits
employees-from writing law through "stipulations.”™ These various
governments should require their employees to adhere to this
commitment of regulatory reform and should stringently enforce that
commitment. -

That government allow its employees to add stipulations only when *
there is a proven need and then only if required by statute.

—/))

iv . ~ 5.

That, as public policy, the resource agency responsible for 1iIssuing
a permit should be the lead agency and be responsible for all
provisions of the permit. The lead agency should be able to
override the recommendations of any agency furnishing advice and
should not include stipulations of other agencies not provided for
under the law authorizing the permit and should establish and
enforce reasonable time limits for input by other agencies.

That the state and local governments eliminate the subtle "network- e
ing" process which functions without statutory authority and
results in delays, re-work and non-issuance ~f permits. ;13

VI '

That the burden of proof be placed on the government to show why a
permit does not comply with law.

e em e - VI

That the federal, state and local governments require agencies to "W
review their regulations and work toward elimination of those that
are archaic and not asolutely required by law; and that legislature
and Congress annually review administrative progress in achieving
regulatory reform.

. D

VI . .

That legislation be enacted to require disclosure of the costs,
both public and private, related to permit processing and
administration of regulations and that testimony at public hearings
on cost/benefits be required prior to agency adoption of any
regulation.

continued. ..



Policy Statement on Regulatory Reform— Page 3

That legislation he enacted to require fiscal notes on the external

economic effect as well as environmental impact of each proposed
statute and a cost/benefit review be included in the fiscal note.
* V. - -
X - e

That to minimize frivolous lawsuits, many of which are based on

ill-founded regulations and stipulations, legislation should be '
enacted to require the loser in each lawsuit to pay the court
costs., all attorney fees, the cost of delays, plus interest on all
of these funds. * . —

XI

That prior to adoption of regulations, public hearings be held as
erequired by the Alaska Administrative .Procedure Act
(AS 1*1*.62.190-210.)

Adopted



