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Mr. Speaker:

The Committee on mANCi:  has had :T,

'■ ’mi Act relating to processing of permits by state agencies,
•rad to administration of the Alaska coastal managerier;?; program.
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. [ X ] same title
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[ ] AND attaches a "Letter of Intent" [ ] New Fiscal Note

[ / j Zero Fiscal Note Attached 
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Original sponsorse Martin, Lind&uer
and Tischer

CS FOR HOUSE BILL GO. 14 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - SECOND SESSION

A  BILL
• ' ' ' ' . 

For an Act entitled: “An Act relating to processing of permits by state

agenciesp and to administration of the Alaska coastal

management program.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
S'S;* ..•••■•' • ’ ' 1 ■■

* Section 1* FINDINGS* The legislature finds that

IN  THE HOUSE BY THE FINANCE COMMITTEE

(1) the orderly development of state resources 1* being unnecea-
" * ’ •' . - 1 ■ . '• ’ ■ * ’ ' »• . V. : •%$? •

aarily delayed by the length of time required to obtain permits from state 

agencies, by the complexity of the permitting process, and by the number of 

agencies involved in the permitting process %
V. (2) the uncertainties created by the lack of specific time

limits, the proliferation of agency reviews, the number of agencies in- 
• .... * 

volved in the permit process, and unjustified agency requirements upon the

processing of permit applications have cost Alaskans millions of dollars in

lost employment and higher prices)

(3) the public Interest has not been advanced by protracted
- • ? •- • ’ f p if f iM

delay in the processing of permit applications by state agenciesi

(4) by reducing the number of agencies and agency reviews in­

volved in the permit process, and by requiring state agencies to process 

permit applications in an expeditious manner, the social, economic, and
■ v  • - - - - V ' *ij- •.

environmental health and well-being of Alaska citizens will be promoted) 

and

(5) fchets are many administrative orders and similar documnts 

that have been promulgated by the executive branch relating to Interagency 

review that conflict and overlap, retarding the permit issuing process.
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*

* Sec. 2. AS 44 ^2 is amended by adding new sections to read:

ARTICLE 8A. PERMIT PROCESSING.

Sec. 44.62.632. PERMIT CIASSIPICATIOR. (a) Each state resource 

agency shall by regulation classify each of the permits issued by that 

agency within one of the two following categoriesi

(1) class I permits, for which the state agency must issue

a final decision within 30 days after the date of receipt of a com­

pleted permit application! and
■ -jb r. ■■ ■ : , - • • ■

(2) class II permits, for which, because of a necessary

public notice or lntorag&ncy review period, a final decision cannot be
•/

issued within 30 day at a final decision on a class XX permit must be 

Issued within 65 days after the date of receipt of a completed permit 

application, unless a public hearing is held on the permit, in which 

case a final decision toust be issued within 75 days of the date of 

receipt.

(b) Final regulations classifying Its permits shall be adopted 

by each state resource agency by October 1, 1984, following appropri­

ate notice and hearing. Permits applied for after October 1, 1984, 

must be issued in accordance with the time periods specified In (a) of 

this section, and the provisions of the implementing regulations.

Sec. 44.62.633. OTHER REGULATORY REQUIREMENTS FOR PERMIT PRO-

CESSXKG. (a) Upon a finding by the head of a resource agency that aJ v* •. . . . j  * . '
permit being considered involves unusually complex issues so that the 

agency cannot render a final decision within the time period specified 

in AS 44.62.632(a), the head of the agency may prescribe « time period 

not to exceed a total of 120 days within which the final decision will 

be made. The finding of the head of the agency may be appealed by the 

applicant to the superior court under the Appellate Rules of Proce-
i .

dure.
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(b) The time period specified in AS 44.62.632(a) may be extended 

if necesearv to facilitate joint processing of & permit application by 
state and federal agencies, but only if adherence to the time periods 

established in AS 44.62.632(a) would cause an irreconcilable conflict 

with a federal statute or regulation.

(c) Failure of a resource agency to make a final decision within 

30 days after the receipt of a completed permit application for a 

class 1 permit, within 65 days after the receipt of a completed permit 

application for a class II permit, or within a time period extended by

(a) or (b) of this section or by AS 44.62.634, is approval of the 

application. In an appeal of a permit issued by operation of this 

subsection, the record shall be considered in the light most favorable 

to the applicant, and the permit shall be accorded a presumption of 

regularity.

(d> A state agency may not condition the Issuance of a permit 

upon the Issuance of a permit fro® another {governmental agency.

Sec. 44.62.634. ADDITIONAL INFORMATION. (a) If a resource 

agency receives a permit application that does not contain sufficient 

information concerning the project’s compliance with the agency’s 

statutes and regulations, the agency shall notify the applicant within 

15 days aftet receipt of a permit application for a class I permit, 

and within 30 days after receipt for'a class II permit.

<b) The notification must specify those particular facts or 

issues concerning the proposal upon which the agency require© addi­

tional Information in order to determine whether the project will 

conform to the agency’s statutes and regulations.

(c) If a timely request under (a) and (b) of this section is 

made, the time period specified in AS 44.62.632 is suspended frcm the 

date of request to the date of full compliance with the request.

3 CSHB 14(Fin)
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Subsequent requests for additional information may be cade, but mujt 
relate only to new Issues raised by the response to the initial noti­

fication. Subsequent requests do not extend the time periods speci­

fied in AS 44,62.632.

<d) Nothing in this section grants a resource agency the author­

ity to request information beyond the authority given to it by other 

statutes »

Sec. 44,62.635. LEAD AGENCY, (a) There ie established & lead 
agency that la solely responsible for issuing coastal management

consistency ^terminations under AS 46.40. For resource development
/

activities on state and federal land, water, and submerged land, the 

lead agency is the Department of Natural Resources. In all other 

cases, the lead agency is that resource agency that has principal 

administrative responsibility for the type of development for which 

the consistency determination is required, even though the development 

nay require permits from more than one resource agency. The lead 

agency is solely responsible for preparing and submitting state com­

ments on federal permit applications. For classes of activities for 

which no agency with principal responsibility exists the governor 

shall designate a resource agency to be a lead agency for each class 

by administrative order no later then October 1, 1C84.

<b) 2a performing its functions under this section, the lead 

agency shall consult with other resource agencies and with coastal
ii

resource districts under AS 46.40. The lead agency shall consider 

documented facts,, data, opinion, conclusions, or recommendations 

submitted by the commenting agency and the coastal resource districts 

with an approved district coastal management program, within their 

areas of expertise, but nay, in its discretion, reach contrary opin­

ions, conclusions or recommendations according to the weight of the 

CSIIB 14 (Fin) -4-
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evidence received. The lead agency shall balance competing factors in 

reaching it* final decision. No resource agency other than the lead 

agency has primary expertise in the balancing of competing factors.

. <e) Except as required by federal lav no state agency other than 

the lead agency nay comment to a federal permitting agency.

<d) For activities involving approval of a plan of operation and 

a certificate under 33 ff.S.C. 1341 (sec* 401 of tho Clean Hater Act), 

the lead agency shall be the Department ©f Natural Resources.

(e) For activities occurring on privately owned land, and for

which one or more state permits or a disposal of Interest in state
✓

land ia required to provide access to the privately owned lend, or for 

purposes otherwise ancillary to the activity, the lead agency shall be 

the Department of Natural Resources.

" (f) Nothing in this section or AS 45.40 authorizes a lead agency

or any resource agency to deny or condition a consistency determina­

tion because of impacts which may be caused by activities not them­

selves requiring a state or federal permit or disposal of interest in 

state land.

(g) In making a consistency determination under this section for 

an activity occurring outside the boundaries of a coastal resource 

district with an approved district plan, the lead agency or any re­

source agency nu.y consider only those statewide standards and guide­

lines adopted by the Alaska Coastal Policy Council under AS 46.40.- 

040(1). _
c .  n -r

Sec. 44.62.636* COMMENT PERIOD. (a) A  coastal resource dis­

trict or state agency that receives a request for comment in connec­

tion with a permit application or plan review being processed by a 

resource agency shall submit tbe comments in accordance with the 

following schedule:

- 5 -  CSHB 1 4 (F in )



(1) conancnts on class I permits shall be submitted within 

15 days after receipt of the request by the commenting coastal re­

source district or state agency*

(2) comments on class II permits and federal permits shall 

be submitted within 30 days after receipt of the request by the com­

menting coastal resource district or state agency.

(b) When, tinder AS 44.62.633, the requesting agency has extended 

the time periods specified in AS 44.62.632, that agency may extend the 

time period specified in this sectioni however, comments submitted 

under this subsection must be submitted no later than 30 days before 

the date on which the lead agency must issue a final decision.

Sec. 44.62.637. ADMINISTRATIVE APPEALS, (a) An administrative 

appeal must be filed by the permit applicant within 10 days after the 

date of issuance of a final decision denying or conditioning a permit 

application. The appeal is to the head of the resource agency in­

volved. Administrative appeals conducted under this section are not 

subject to the procedure in AS 44.62.330 - 44.62.630.

(b) An administrative appeal must be resolved within 30 days 

from the date the appeal on a permit application is filed, or if a 

hearing is held on the appeal, within 45 days fro© the date the appeal 

was filed.

(c) The head of the agency cay summarily dismiss an appeal 

before the tice established in (b) of this section, and the dismissal 

is the decision on the matter for purposes of AS 44.62.638.

(d) In an appeal from the denial or conditioning of a permit the 

head of the agency cay. if the head of the agency determines that the 

public interest would be served, grant the permit or remove conditions 

of the permit until the appeal is determined.

Sec. 44.62.638. REVIEW BY TEE SUPERIOR COURT. Judicial review 

CSRB 14(Fin) , -6-



by the superior court of a decision issued under AS 44.62.632 « 44.- 

62.637 shall be by filing a notice of appeal in the superior court in 

accordance with the applicable Pules of Appellate Procedure. The 

review is governed by the provisions of AS 44.62.560(b) - (e) and 

AS 44.62.570.

Sec. 3. AS 44.62.640 is amended by adding a new subsection to read*. 

<c) As used In AS 44.62.632 - 44.62.638,

(1) "date of receipt*4 means the date on which a state 

agency actually receives a completed application filed in accordance 

with agency regulations and at a place identified as appropriate for 

filing in the agency*a regulationst

<2) "permit** means a permit, licence, certification, con­

sistency determination, or other authorization or approval issued by a 

resource agency as a written document that is required to be obtained 

or is solicited from a state agency before the construction or opera­

tion of a project* "permit**

(A) does not include the approval of a unit: agreement, 

a unit development plan, or a unit exploration plan, or convey­

ances of interest in state land or vaterg

(C) does include all authorizations and approvals,
• • • -%r: :■

whether proprietary or regulatory, necessary to undertake a 

project under a previously conveyed property interest!

(3) "project” means a new activity or expansion or addition 

to an existing activity for which permits are required before con­

struction or operation! "project" does not include pursuing a trade or 

profession, providing public health service, or operating a financial 

institution!

(4) "resource agency" includes the Department of Natural 

Resources, tlie Department of Environmental Conservation, and the

-7- CSRB 14(Fin)
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Department of Fish and Game with respect to permits issued for the 

protection of fish habitat or the regulation of state sanctuaries, 

refuges, and critical habitat areas.
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FUNDING: (Thousands
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

Revision Date: ___ |

STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

REQUEST /  A  FISCAL DETAIL
Bil1/Resolution No.Q H B  14( f-jtOJ Agency Affected: all_______________
Title: Act relating to processing Program Category Affected: 

of permits
Sponsor: Martm ~ BRU, Program or Subprogram(s) Affected:
Requestor: House Finance Committee ____________________________________
Date of Request: 4/6/84

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 SUPPLIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS
800 MISCELLANEOUS
Total operating

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

cA'pTTal

ANALYSIS: Attach a separate page for analysis

Prepared By:_____ House Finance    Phone:____ 465-3706
Division: Al Adams. Chair (^v____________ Date:_______________

Approved by Commissioner:_______________________ Date:
Agency:_____________________________    ~ ~

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

REQUEST
B i l l / R e s o l u t i o n  N o . :  HB 1 4 _________ a g e n c y  M TTeccea : j j e p _______
Title: "... .processing permits" Program Category Affected:

iRevision Date: Jan. 11. 1984 1
(Revised for 1984 Session) 

FISCAL DETAIL
Agency Affected: D epartm ent o f  Law

Sponsor:Rep. Martin
Requestor: Off, of Gov. - 
Date of Request:___________

OMB

 General Government _________
BRU, Program or Subprogram(s) Affected: 
 Legal Services Operations

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 84 FY 85 FY 86 FY 87 FY 8 8 FY 89

100 PERSONAL SERVICES 
200 TRAVEL 
300 CONTRACTUAL 
400 SUPPLIES 
500 EQUIPMENT 
600 LAND & STRUCTURES 
700 GRANTS, CLAIMS 
800 MISCELLANEOUS

*

TOTAL OPERATING ■ . o -  , - - . g — ~ - 0 - - 0  - - 0 - - 0 -

I CAPITAL I

I REVENUE I I

FUNDING: (Thousands of Doll ars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

- u - - u - - u - - u - - 0 - - u -

POSITIONS:
FULL-TIME - 0 - - 0 - - 0 - - 0 - - 0  - - 0 -
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL: 

N/A

ANALYSIS: Attach/a separate page for analysis
d \ , ['■L'lKvOo

Prepared B.y: Richard I. P ^u es , Director__________ Phone: 465-3672______
Division: Administrative Services _______________  Date: 1-11-84

/vcAJl i /fafi. j
Approved by Commissioner: flornfen c. norsuch Date: l-ll-»4_______
Agency: Department o f  Law_______________________

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83



Fiscal Note January 11, 1984
Analysis
HB 14

This legislation radically alters the procedures for review 
of state permits as well as state review of coastal management 
standards for projects located in coastal regions of Alaska, 
where 80 to 90% of the development in Alaska is taking place. 
Passage of the bill would require wholesale changes to existing 
procedures and inevitably to regulations promulgated by the 
department's of Fish and Game, Natural Resources, Environmental 
Conservation and the Office of the Governor. Considerable, 
long-term fiscal impact will occur on the part of these agencies 
in order for them to implement the shortened permit review 
process required by the bill.

In the foreseeable future, this legislation will probably 
generate some litigation and/or administrative appeals by various 
public interest groups. The cost associated with the defense of 
these appeals will be borne, in large part, by the Department of 
Law. It is speculative at this point as to the exact cost such 
appeals may generate.

Thj* requirements of Sec. 20, SLA 1983, Ch. 63, for OMB to 
render a conclusive state consistency determination when a 
project requires two or more state or federal permits, has been 
implemented under Governor Sheffield's Administrative Order No. 
/?. The streamlining of natural resources permitting, covered by 
the order, eliminates the processing of individual permits in a 
piecemeal fashion, which has been a source of much of the delay 
in the former permitting process. The state's natural resources 
agencies are presently promulgating new regulations to conform to 
Administrative Order No. 78 in order to encourage the coordinated 
development of the state's resources, while insuring that future 
residents will continue to enjoy productive resources.



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE
Revision Date; 1/31/84 I

REQUEST FISCAL DETAIL
•Bill/Resolution No.: HB 14______ Agency Affected Environmental Conservation
Title: Act Relating to Processing Program Category Affected: A ll Permit______
 o f  Permits_____________________________ Programs________  ̂ ________
Sponsor; Martin. Lindover & Tischer BRU, Program or Subprogram!s) Affected:
Requestor: i m a  //c u * e .  Environmental Quality Operations___________
Date of Request:" 1/30/84_________ ______________________________________

EXPENDITURES/REVENUES: (Thousands of DollarsJ

OPERATING
FY 84 I • 85 FY 86 FY 87 FY 88 FY 89

100 PERSONAL SERVICES 
200 TRAVEL 
300 CONTRACTUAL 
<*00 SUPPLIES 
500 EQUIPMENT 
600 LAND & STRUCTURES 
700 GRANTS, CLAIMS 
800 MISCELLANEOUS

0 0
0 0
0 0

TOTAL OPERATING 0 0

I CAPITAL I I I

I REVENUE

FUNDING: (Thousands of DoT ars)
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL 0 0

POSITIONS:
FULL-TIME 0 0
PART-TIME 0 0
TEMPORARY 0 0

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By: Douglas Redburn____________________  Phone: 465-2634_____
Division: Environmental Quality Management______  Date: 1/31/84______

Approved by Commissioner: / ) .  , Date:
Agency: / / Z ^ C ______

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83



oirtiL ur mlmokm iaui lluui
FISCAL NOTE

I Revision Date:

REQUEST
Bill/Resolution No.: CS ID3 14 
Title:"Act re la tin g  to processingo f p e r m it s ... ." ________________________Sponsor:Martin, Lindauer. Tischer
Requestor:______________________
Date of Request:________________

FISCAL DETAIL
Agency Affected:Department o f Fish & Game 
Program Category Affected: nfmec
BRU, Program or Subprogram(s) Affected: Habitat

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 - F Y  85 FY 86 FY 87 FY 88 FY 89

OPERATING
100 PERSONAL SERVICES 259.0 259.0 259.0
200 TRAVEL 31.0 31.0 31.0
300 CONTRACTUAL 45.0 45.0 45.0
<f00 SUPPLIES 4.0 4.0 4 .0
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS
800 MISCELLANEOUS
TOTAL OPERATING 339.0 339.0 339.0

I CAPITAL I

I REVENUE | I I I

FUNDING: (Thousands of Doll ars)
GENERAL FUND 339.0 339.0 339.0
FEDERAL FUNDS
OTHER
TOTAL 339.0 330.0 339.0

POSITIONS:
FULL-TIME 6.0 6.0 6.0
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:See attached page
ANALYSIS: Attach a separa

averlyPrepared By: 
Division:

page for analysis lime, Director
Approved by Commissioner; 
Agency:______________

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Phone: 465-4120 [a te : 02/01/84
^te: *• /*" yV

12/1/83
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*

FISCAL NOTE ANALYSIS: CS SB 219 and HB 14100 Personal ServicesRegion IV F u ll Time Habitat B io lo g ist I I I Permitter 53.7Region I I I  F u ll Time Habitat Biologist: I I Permitter 45.5Region I I  F u ll Time Habitat Biologist: I I Permitter 52.0Region I I  F u ll Time H abitat Biologist: I I I Coordinator 53.7Region I I  F u ll Time Clerk Typist I I C le r ic a l 25.6Region I I I  F u ll Time Clerk Typist I I C le r ic a l 28.5259.0
200 Travel fo r Permitters & Coordinator 31.0300 Contractual for Permitters & Coordinator 45.0400 Supplies fo r Permitters & C le r ic a l 4.0TOTAL 339.0



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE
Revision Date: 2/6/84

REQUEST 
Bill/Resolution No.: HB 14
Title: Act Relating to Processing
 o f  Permits______________________
Sponsor; Martin, Lindauer, Tischer
Requestor: Law___________________
Date of Request: 2/6/84_________

FISCAL DETAIL
Agency Affected: Environmental Conservation 
Program Category Affected: A ll permit programs
_________________o f  DEC ______________
BRU, Program or Subprogram(s) Affected: 

Environmental Quality Operations_______

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 84 FY 85 FY 86 6Y 87 FY 88 FY 89

100 PERSONAL SERVICES 
200 TRAVEL 
300 CONTRACTUAL 
400 SUPPLIES 
500 EQUIPMENT 
600 LAND & STRUCTURES 
700 GRANTS, CLAIMS 
800 MISCELLANEOUS

105.2

TOTAL OPERATING 105.P

I CAPITAL I I I

L REVENUE

FUNDING: (Thousands of Pol ars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

105.2

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

4

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL: 

General funds

ANALYSIS: Attach a separate page for analysis

Prepared By: Douglas Rej
Division: Environmental)Quality Management

Approved_by Commissio 
Agency: Py\

Phone: 465-2634 
Date: 2/6/84

D a t e : M 5 Z

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) 12/1/83



Fiscal Analysis

Personnel Services request is allocated as follows:

1 Clerk Typist III in Southeastern Regional permitting office in 

Juneau @ $25,577

2 Clerk Typist III in Southcentral Regional permitting office in 

Anchorage (? $25,577/position x 2

1 Clerk Typist III in Northern Regional permitting office in 

Fairbanks & $28,446

Total ---- > $105,177/year

Services provided include decreasing turnover time in typing permits 

and position paper to meet time frame requirements of the legislation, 

decrease time related to mailings/correspondence, and automating permit 

conditions into computer data base. No new professional positions are 

being requested.

DR/bp



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE
Revision Date: 2/1/84

REQUEST
Bill/Resolution No.: HB 14
Title: Permit Reform

FISCAL DETAIL
Agency Affected: Natural Rpsnurrpc; 
Program Category Affected: nrmfo

Sponsor: Martin 
Requestor:
Date of Request:

BRU, Program or Subprogram(s) Affected:- 
— Mqmt, of Land/Minera.l/Enp.r.gy—Resource.s-

EXPENDITURES/REVENUES: ‘.'housands of Dollars)

OPERATING
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

100 PERSONAL SERVICES 
200 TRAVEL 
300 CONTRACTUAL 
A00 SUPPLIES 
500 EQUIPMENT 
600 LAND & STRUCTURES 
700 CRANTS, CLAIMS 
800 MISCELLANEOUS

300.0
19.0
9 9 . 0
3 5 . 5
3 0 . 0

TOTAL operating 483.5

I CAPITAL I |

E REVENUE

FUNDING: (Thousands of Pol ars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

483.5

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

8

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By:____ Robert Butts Phone: ^,.?4nn
Division:__ Oil and Gas /  Date: ?/1/84

Approved by Commissioner: ^ CtwQate: 2/1/84
Agency: Department of Natural Resources ^

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83



Attachment to Fiscal Note for HB 14

I. Assumes the following additional personnel will be needed to process 
and coordinate CZM and permitting for development on state and 
federal lands, including OCS leasing, mining and timber sales.
Other funds associated with permit reform are in the Governor's 
proposed FY85 DNR budget, Minerals & Energy Mgmt. BRU, Petroleum 
Mgmt. component, $192.9 GF; and Land/Water Mgmt. BRU, Land/Water 
Public Use component, $92.7 interagency receipts.

Fairbanks Annual Cost w/benefits

Nat. Resource Manager I 54,600
Nat. Resource Officer I 40,700
Clerk III 28,000

Anchorage

Nat. Resource Manager I 47,600
Nat. Resource Officer I 35,800
Clerk III 26,300

Juneau

Nat. Resource Officer II 40,700
Clerk III 26,300

$300,000

II. Assumes travel costs for adopting regulations and occasional 
meetings to resolve conflicts.

III. Contractual -

For publishing of notices and general overhead costs (phone, 
rent, etc.).

IV. Equipment costs include $30,000 for upgrading the existing 
communication system linking the three permitting centers.

Costs beyond FY 85 are not estimatec1, but comparable. Assumes that 
HB 14 is amended to exclude conveyance-related permits such aas 
material sales, ROW's, etc.



DRAFT^  D A T E D )  ' / v / ? V , from  t h e  G tnvarnork a ffio z .

PART 2B & A A C  S O
OFFICE OF MANAGEMENT AND BUDGET--DIVISION OF 

GOVERNMENTAL COORDINATIONL s f e r k  < W _> ^  ' V  A  O . " =V<5
Chapter
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: 6  AAC 50.010. PURPOSE OF REGULATIONS. The regulations in 
this chapter are intended to implement, interpret, and make spe­
cific .

XV;. V
&r

- -
V V '.  . .

"

(1) the responsibility of the office of management 
and budget (OMB) to implement the Alaska Coastal Management Pro­
gram (ACMP) by rendering all federal consistency determinations 
authorized by sec. 307 of the Coastal Zone Management Act of 
1972, as amended, 16 U.S.C. sec. 1456, and all conclusive con­
sistency determinations for any project requiring two or more 
state agency or federal permits as required by AS 44.19.- 
145(a)(11); and 7- :

(2) the responsibility of resource agencies to imple­
ment the ACMP by making conclusive consistency determinations 
for projects requiring the permit of a single state agency and 
no federal permit and by coordinating their own permit pro­
cedures with the consistency review of a project. (Eff.

Reg. ___ )

■

• .

m  •

• , ;V.
-  . ItJ. •

Authority: Art. Ill, Secs. 1, 16, and 24 
Alaska Const.
AS 44.19.145(a)(11)
AS 46.40.100(a)

6 AAC 50.020. FEDERAL CONSISTENCY DETERMINATIONS. The 
division of governmental coordination of the office of manage­
ment and budget (DGC) will coordinate any consistency review and 
render any consistency determination authorized by sec. 307 of



the Coastal Zone Management Act of 1972, as amended, 16 U.S.C. 
sec. 1456, in the manner provided in this chapter and within 
time limits established in that act or the regulations imple­
menting the act. (Eff. __/__/__, Reg. ___ )

Authority: AS 44.19.145(a)(11)

6 AAC 50.030. STATE PERMIT CONSISTENCY DETERMINATIONS,
(a) A resource agency will coordinate the consistency review 
and render a conclusive consistency determination for a project 
which requires only the permit of a single state1 agency and no 
federal permit. The agency will coordinate the review and 
render its determination in the manner provided in this chapter.

(b) DGC will participate in a single agency consistency 
review in the same manner as the other resource agencies partic­
ipate. DGC will also, on request of the coordinating agency, 
act as a facilitator to attempt to resolve any disputed issues. 
If the project includes a disposal of interest in state land, 
DGC will either concur in the determination or require modifica­
tions necessary for its concurrence." , .. .v .

(c) DGC may at any time, with reasonable notice, review 
the consistency review p r o c e d u r e s f i l e s , or decisions of any 
coordinating agency. • • ' •

• (d) DGC will coordinate the review and render a determina­
tion for a .project which requires the permits of two or more 
state agencies or a federal permit, in the manner provided in 
this chapter. (Eff. __/__/__, Reg. ___ )
•*? ; v.. / ■ ’ r •*"*.* :
y' Authority: Art. Ill, Secs. 1, 36, a n d ‘24

Alaska Const.
■y AS 44.19.145(a) (11)

AS 46.40.100(a)

6 AAC 50.040. PREAPPLICATION ASSISTANCE. DGC will on 
request assist any potential applicant for a state permit which 
is necessary for a project, by providing and explaining the 
project questionnaire described in 6 AAC 50.080, identifying 
persons to contact in other state or federal agencies, determin­
ing the scope of activities which comprise the project, and 
providing any other assistance or information at its disposal to 
facilitate review and approval of the applicant's proposed proj­
ect. Any resource agency will on request provide similar assis­
tance and will also provide application forms for its own 
permits. DGC and all resource agencies will regularly inform 
each coastal resource district of proposed projects which may 
have significant and direct impacts on that district. (Eff.

Reg. ___ )

Authority: AS 44.19.145(a) (11)
AS 46.40.100(a)

6 AAC 50.050. CATEGORICAL APPROVAL AND GENERAL CONCURRENCE 
DETERMINATIONS. (a) The consistency review of an activity will 
be expedited as provided in (b) and (c) of this section if it 
meets the requirements of those paragraphs.

(b) An activity which requires one or more state or feder­
al permits, each of which has been categorically approved by DGC

- 2 -



a s  b e i n g  c o n s i s t e n t  w i t h  t h e  ACMP, a n d  w h i c h  r e q u i r e s  n o  a d d i ­
t i o n a l  p e r m i t ,  i s  d e e m ed  t o  h a v e  b e e n  c o n c l u s i v e l y  d e t e r m i n e d  b y  
DGC t o  b e  c o n s i s t e n t  w i t h  t h e  ACMP.

( c )  An a c t i v i t y  w h i c h  r e q u i r e s  o n e  o r  m o r e  s t a t e  o r  f e d e r ­
a l  p e r m i t s ,  n o t  c a t e g o r i c a l l y  a p p r o v e d  a s  p r o v i d e d  i n  ( b )  o f  
t h i s  s e c t i o n ,  a n d  w h i c h  i s  a  r o u t i n e  a c t i v i t y ,  w h i c h  c a n  b e  
e f f e c t i v e l y  m ad e  c o n s i s t e n t  w i t h  t h e  ACMP b y  i m p o s i n g  s t a n d a r d  
s t i p u l a t i o n s  o n  t h e  a p p l i c a b l e  p e r m i t  m a y  b e  a p p r o v e d  u n d e r  a  
g e n e r a l  c o n c u r r e n c e  d e t e r m i n a t i o n  a s  p r o v i d e d  i n  t h i s  c h a p t e r .  
S u b s e q u e n t  a c t i v i t i e s  w h i c h  a r e  d e s c r i b e d  i n  t h e  g e n e r a l  c o n c u r ­
r e n c e  d e t e r m i n a t i o n  a r e  d e em ed  t o  b e  c o n s i s t e n t  w i t h  t h e  ACMP i f  
t h e  s t a t e d  s t i p u l a t i o n s  a r e  e n f o r c e d .

( d )  A n  a c t i v i t y  w h i c h  r e q u i r e s  o n e  o r  m o r e  s t a t e  o r  f e d e r ­
a l  p e r m i t s  a n d  w h i c h  i s  n o t  w i t h i n  t h e  c a t e g o r i e s  d e s c r i b e d  i n
( b )  o r  ( c )  o f  t h i s  s e c t i o n ,  i s  s u b j e c t  t o  r e v i e w  a s  a n  i n d i v i d ­
u a l  p r o j e c t  a s  p r o v i d e d  i n  t h i s  c h a p t e r .

( e )  DGC w i l l  p u b l i s h  a  l i s t  o f  p e r m i t s  w h i c h  h a v e  b e e n  
c a t e g o r i c a l l y  a p p r o v e d  a s  b e i n g  c o n s i s t e n t  w i t h  t h e  ACMP, a n d  a  
l i s t  o f  g e n e r a l  c o n c u r r e n c e  d e t e r m i n a t i o n s  w h i c h  i t  h a s  i s s u e d .  
DGC w i l l  am en d  t h e s e  l i s t s  a s  n e c e s s a r y  o n  i t s  own i n i t i a t i v e ,  
o r  o n  t h e  r e q u e s t  o f  a  c o a s t a l  r e s o u r c e  d i s t r i c t  o r  a  r e s o u r c e  
a g e n c y  b a s e d  o n  n ew  i n f o r m a t i o n  r e g a r d i n g  t h e  i m p a c t s  o f  t h e s e  
a c t i v i t i e s ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  c u m u l a t i v e  i m p a c t s .  
B e f o r e  p u b l i s h i n g  o r  a m e n d i n g  t h e s e  l i s t ' s ,  DGC w i l l  d i s t r i b u t e  
t h e  p r o p o s e d  l i s t s  o r  a m e n d m e n t s  f o r  c om m en t  i n  t h e  m a n n e r  
p r o v i d e d  i n  t h i s  c h a p t e r  f o r  a  p r o j e c t  c o n s i s t e n c y  r e v i e w .  
( E f f .  ___ / ___ / ___ , R e g .   )  . ; •  V .  v. - ~  •

A u t h o r i t y :  AS 4 4 . 1 9 . 1 4 5 ( a ) ( 1 1 )
• '}■ - ‘ ' •

6 AAC 5 0 . 0 6 0 .  SCOPE OF PROJECT  TO BE REV IEW ED .  T h e  s c o p e  
o f  a c t i v i t i e s  w h i c h  a r e  t o  b e  r e v i e w e d  f o r  c o n s i s t e n c y  w i t h  t h e  
ACMP a s  p a r t  o f  a  p r o j e c t  w i l l  b e  d e t e r m i n e d  b a s e d  s t a t e m e n t s  o f  
t h e  a p p l i c a n t ,  t h e  i n f o r m a t i o n  p r o v i d e d  i n  t h e  p r o j e c t  q u e s t i o n ­
n a i r e ,  a n d  a n y  a d d i t i o n a l  i n f o r m a t i o n  w h i c h  DGC o r  a  r e s o u r c e  
a g e n c y  f i n d s  n e c e s s a r y .  I f  t h e r e  i s  d i s a g r e e m e n t  am ong  t h e  
a g e n c i e s ,  DGC w i l l  m a k e  t h e  f i n a l  d e c i s i o n .  I f  DGC d e t e r m i n e s  
t h a t  a  p r o j e c t  u n d e r  r e v i e w  b y  a  r e s o u r c e  a g e n c y  i s  o n e  r e q u i r ­
i n g  a  f e d e r a l  p e r m i t ,  o r  t h e  p e r m i t s  o f  tw o  o r  m o r e  s t a t e  a g e n ­
c i e s ,  DGC w i l l  i m m e d i a t e l y  n o t i f y  t h e  a p p l i c a n t  a n d  t h e  r e s o u r c e  
a g e n c y  t h a t  t h e  c o n s i s t e n c y  r e v i e w  w i l l  b e  c o o r d i n a t e d  b y  DGC, 
a n d  w i l l  c om m en c e  a s  p r o v i d e d  i n  6 AAC 5 0 . 0 7 0 ,  w h e n  DGC h a s  r e ­
c e i v e d  c o m p l e t e d  a p p l i c a t i o n s  f o r  a l l  n e c e s s a r y  p e r m i t s ,  a n d  a  
c o m p l e t e d  p r o j e c t  q u e s t i o n n a i r e .  ( E f f .  ___/ _ _ / ___ , R e g .   )

• " >V * A u t h o r i t y : ’ AS 4 4 . 1 9 . 1 4 5 ( a )  ( 1 1 )
I ■*

6 AAC 5 0 . 0 7 0 .  CONS ISTENCY REV IEW  PR O C E SS .  ( a )  E x c e p t  a s  
p r o v i d e d  f o r  p l a c e r  m i n i n g  a c t i v i t y  i n  ( b )  o f  t h i s  s e c t i o n ,  a n y  
r e s o u r c e  a g e n c y  w h i c h  r e c e i v e s  a n  a p p l i c a t i o n  f o r  a  p e r m i t  f o r  a  
p r o j e c t ,  o r  DGC o n  r e q u e s t ,  w i l l  g i v e  t h e  a p p l i c a n t  a  p r o j e c t  
q u e s t i o n n a i r e  o n  a  f o r m  p r e p a r e d  p r o v i d e d  b y  DGC. B a s e d  o n  t h e  
i n f o r m a t i o n  p r o v i d e d  b y  t h e  a p p l i c a n t  i n  r e s p o n s e  t o  t h e  q u e s ­
t i o n n a i r e ,  t h e  r e s o u r c e  a g e n c y ,  o r  DGC i f  r e q u e s t e d ,  w i l l  i d e n ­
t i f y  a l l  r e s o u r c e  a g e n c i e s  w h i c h  t h e  a p p l i c a n t  m u s t  c o n t a c t  r e ­
g a r d i n g  t h e  p r o j e c t .

( b )  A p r o j e c t  q u e s t i o n n a i r e  w i l l  n o t  b e  r e q u i r e d  f o r



p l a c e r  m i n i n g  a c t i v i t y  w h i c h  i s  a u t h o r i z e d  b y  a n  a n n u a l  p l a c e r  
m i n i n g  a p p l i c a t i o n  k n o w n  a s  t h e  t r i - a g e n c y  p l a c e r  m i n i n g  a p p l i ­
c a t i o n .  T h e s e  a p p l i c a t i o n s  m u s t  b e  s u b m i t t e d  t o  DNR a n d  w i l l  b e  
p r o m p t l y  f o r w a r d e d  b y  DNR t o  DGC f o r  r e v i e w  a s  p r o v i d e d  i n  t h i s  
c h a p t e r .

( c )  F o r  a  p r o j e c t  r e q u i r i n g  a  f e d e r a l  p e r m i t  o r  t h e  p e r ­
m i t s  o f  tw o  o r  m o r e  s t a t e  a g e n c i e s ,  t h e  a p p l i c a n t  m u s t  s u b m i t  a 
p a c k e t  i n c l u d i n g  a l l  . . e c e s s a r y  a p p l i c a t i o n s  a n d  t h e  . q u e s t i o n ­
n a i r e  t o  DGC ,  e x c e p t  t h a t  c o n f i d e n t i a l  i n f o r m a t i o n  o r  f e e s  m u s t  
b e  h a n d l e d  a s  p r o v i d e d  i n  s e c t i o n  0 8 0  o f  t h i s  c h a p t e r .  F o r  a  
p r o j e c t  r e q u i r i n g  t h e  p e r m i t s  o f  a  s i n g l e  s t a t e  a g e n c y ,  t h e  
a p p l i c a n t  m u s t  s u b m i t  a  p a c k e t  i n c l u d i n g  a l l  n e c e s s a r y  a p p l i c a ­
t i o n s  a n d  t h e  q u e s t i o n n a i r e  t o  t h e  a g e n c y .

( d )  I m m e d i a t e l y  u p o n  r e c e i p t ,  t h e  a g e n c y  w i l l  r e v i e w  t h e  
p a c k e t  a n d  w i l l  i n f o r m  t h e  a p p l i c a n t  i f  i t  a p p e a r s  t o  b e  i n c o m ­
p l e t e .  A p a c k e t  s u b m i t t e d  t o  a  r e s o u r c e  a g e n c y  i s  i n c o m p l e t e  
u n l e s s  t h e  q u e s t i o n n a i r e  s h o w s  t h a t  n o  o t h e r  a g e n c y  p e r m i t  i s  
r e q u i r e d  f o r  t h e  p r o j e c t  o r  t h e  p a c k e t  c o n t a i n s  e v i d e n c e  t h a t  
t h e  o t h e r  s t a t e  a g e n c i e s  h a v e  d e t e r m i n e d  t h a t  n o  o t h e r  p e r m i t  i s  
r e q u i r e d .  I f  t h e  p a c k e t  a p p e a r s  t o  b e  c o m p l e t e ,  a n d  t h e  p r o j e c t  
d o e s  n o t  i n c l u d e  a ^  d i s p o s a l  o f  i n t e r e s t  f o r  s t a t e  l a n d ,  t h e  c o ­
o r d i n a t i n g  a g e n c y  w i l l  i m m e d i a t e l y  a s s i g n  a  p r o j e c t  n u m b e r ,  a n d  
n o t e  t h e  d a t e  a s  D a ;  1 o f  t h e  c o n s i s t e n c y  r e v i e w  p r o c e s s .  F o r  a  
p r o j e c t  w h i c h  i n c l u d e s  a  d i s p o s a l  o f  i n t e r e s t  i n  s t a t e  l a n d s ,  
t h e  c o n s i s t e n c y  r e v i e w  w i l l  b e g i n  a t  a  d a t e  w h i c h  DGC a n d  DNR 
a g r e e  w i l l  m o s t  e f f e c t i v e l y  c o o r d i n a t e  t h e  c o n s i s t e n c y  r e v i e w  
a n d  DN R ’ s  own  s t a t u t o r y  r e s p o n s i b i l i t i e s .  A c c e p t a n c e  o f  t h e  
p a c k e t  d o e s  n o t  p r e c l u d e  a n y  a g e n c y  f r o m  r e q u e s t i n g  a d d i t i o n a l  
i n f o r m a t i o n  f r o m  t h e  a p p l i c a n t  a s  n e c e s s a r y  f o r  I t s  c o n s i s t e n c y  
r e v i e w  o r  i t s  own s t a t u t o r y  r e s p o n s i b i l i t i e s .  On o r  b e f o r e  
D a y  2 ,  t h e  c o o r d i n a t i n g  a g e n c y  w i l l  d i s t r i b u t e  c o p i e s  o f  t h e  
p a c k e t  t o  a l l  r e s o u r c e  a g e n c i e s ,  o t h e r  s t a t e  a g e n c i e s  r e p r e s e n t ­
e d  o n  t h e  C o a s t a l  P o l i c y  C o u n c i l  a s  p r o v i d e d  i n  AS 4 4 . 1 9 . 1 5 5 ,  
a l l  a f f e c t e d  c o a s t a l  r e s o u r c e  d i s t r i c t s ,  a n d  o t h e r  i n t e r e s t e d  
p a r t i e s .  F o r  a  3 0  d a y  r e v i e w  t h e  d i s t r i b u t i o n  m ay  b e  l i m i t e d  i n  
t h e  d i s c r e t i o n  o f  t h e  c o o r d i n a t i n g  a g e n c y  b u t  w i l l  i f  r e q u e s t e d  
i n c l u d e  a l l  a f f e c t e d  c o a s t a l  d i s t r i c t s  w i t h  a p p r o v e d  p l a n s .  
A l o n g  w i t h  t h e  p a c k e t ,  t h e  c o o r d i n a t i n g  a g e n c y  w i l l  d i s t r i b u t e  a  
n o t i c e  e s t a b l i s h i n g  a  c om m en t  d e a d l i n e  a t  d a y  3 4 ,  o r  a t  d a y  1 7  
i n  a  3 0 - d a y  r e v i e w  p e r i o d ,  o r  l a t e r  i f  e x t e n d e d  a s  p r o v i d e d  i n  
s e c t i o n  100  o f  t h i s  c h a p t e r .

( e )  I f  i t  d e t e r m i n e s  t h a t  t h e  p u b l i c  n o t i c e ,  i f  a n y ,  p r o ­
v i d e d  b y  t h e  r e s o u r c e  a g e n c i e s  a s  p a r t  o f  t h e i r  r e v i e w  o f  a  p e r ­
m i t  i s  n o t  a d e q u a t e  t o  i n f o r m  p e r s o n s  who  m ay  w i s h  t o  c om m en t  
a b o u t  t h e  p r o j e c t ,  t h e  c o o r d i n a t i n g  a g e n c y  w i l l  a s  s o o n  a s  p o s ­
s i b l e  p u b l i s h  a  p u b l i c  n o t i c e  i n  n e w s p a p e r s  o r  o n  r a d i o  i n  t h e  
a f f e c t e d  a r e a s ,  d e s c r i b i n g  t h e  p r o j e c t  a n d  t h e  c o n s i s t e n c y  r e ­
v i e w  p r o c e s s .  I n  e v a l u a t i n g  t h e  a d e q u a c y  o f  p u b l i c  n o t i c e  o f  a  
p r o j e c t ,  t h e  c o o r d i n a t i n g  a g e n c y  w i l l  c o n s i d e r  t h e  m a g n i t u d e  o f  
l i k e l y  i m p a c t s ,  i n c l u d i n g  c u m u l a t i v e  i m p a c t s  o n  t h e  a f f e c t e d  
a r e a ,  a n d  w i l l  n o t  e x p a n d  t h e  s c o p e  o f  p r o j e c t s  f o r  w h i c h  p u b l i c  
n o t i c e  i s  s t a t u t o r i l y  r e q u i r e d .  DGC w i l l  e n c o u r a g e  t h e  j o i n t  
p u b l i c  n o t i c e  o f  p r o j e c t  r e v i e w s  w h en  a  p e r m i t  f r o m  m o r e  t h a n  
o n e  a g e n c y  i s  r e q u i r e d .

( f )  T h e  c o o r d i n a t i n g  a g e n c y  o n  i t s  own i n i t i a t i v e  o r  a t  
t h e  r e q u e s t  o f  a  r e s o u r c e  a g e n c y  o r  a f f e c t e d  c o a s t a l  d i s t r i c t  
w i t h  a n  a p p r o v e d  p l a n ' m a y  r e q u e s t  f r o m  t h e  a p p l i c a n t  b y  d a y  2 5 ,  
o r  d a y  1 5  o f  a  3 0 - d a y  r e v i e w  p e r i o d ,  a n y  a d d i t i o n a l  i n f o r m a t i o n  
n e c e s s a r y  f o r '  i t s  c o n s i s t e n c y  r e v i e w  o r  i t s  own  s t a t u t o r y

- 4 -



r e s p o n s i b i l i t i e s .
( g )  C om m en t s  m u s t  b e  r e c e i v e d  b y  t h e  c o o r d i n a t i n g  a g e n c y  

o n  o r  b e f o r e  t h e  c om m en t  d e a d l i n e  e s t a b l i s h e d  b y  t h e  c o o r d i n a t ­
i n g  a g e n c y .  E a c h  c o m m e n t e r  s h a l l  s e n d  c o p i e s  o f  i t s  c o m m en t s  t o  
t h e  r e s o u r c e  a g e n c i e s  a n d ,  i f  r e q u e s t e d ,  t o  t h e  a p p l i c a n t  a n d  
a f f e c t e d  c o a s t a l  d i s t r i c t s .  V e r b a l  c om m en t s  m u s t  b e  c o n f i r m e d  
b y  w r i t t e n  c om m en t s  p o s t m a r k e d  w i t h i n  f i v e  w o r k i n g  d a y s  o f .  t h e  
v e r b a l  c o m m e n t s .  I f  s t i p u l a t i o n s  a r e  r e c o m m e n d e d ,  a  b r i e f  w r i t ­
t e n  j u s t i f i c a t i o n  m u s t  b e  p r o v i d e d  f o r  e a c h .  U p o n  r e q u e s t ,  t h e  
c o o r d i n a t i n g  a g e n c y  w i l l  s e n d  c o p i e s  o f  c om m en t s  t o  o t h e r  i n t e r ­
e s t e d  p a r t i e s .

( h )  T h e  c o o r d i n a t i n g  a g e n c y  w i l l  p r e p a r e  a  p r o j e c t  s t a t u s  
r e p o r t  b a s e d  o n  i t s  r e v i e w  o f  t h e  p r o j e c t  p a c k e t  a n d  t h e  c om ­
m e n t s  r e c e i v e d  b e f o r e  t h e  c om m en t  d e a d l i n e .  T h i s  r e p o r t  w i l l  
i n c l u d e  a  p r o p o s e d  c o n s i s t e n c y  f i n d i n g ,  a n d  a  s t a t e m e n t  o f  a n y  
i s s u e s  t o  b e  r e s o l v e d .  T h e  c o o r d i n a t i n g  a g e n c y  w i l l  d i s t r i b u t e  
t h i s  r e p o r t  t o  a l l  r e s o u r c e  a g e n c i e s , o t h e r  a g e n c i e s  w h i c h  h a v e  
c o m m e n t e d ,  a f f e c t e d  c o a s t a l  r e s o u r c e  d i s t r i c t s ,  a n d  t h e  a p p l i ­
c a n t ,  o n  o r  b e f o r e  d a y  4 4 ,  o r  d a y  2 4  i n  a  3 0 - d a y  r e v i e w  p e r i o d .

oVyyy ■ . ’ 1 ■ * ...

vV-V-f? ( i )  I f  a  r e s o u r c e  a g e n c y ,  a n  a f f e c t e d  c o a s t a l  r e s o u r c e  
d i s t r i c t ,  o r  t h e  a p p l i c a n t  d o e s  n o t  c o n c u r  w i t h  t h e  p r o p o s e d  
c o n s i s t e n c y  d e t e r m i n a t i o n ,  i t  m ay  p r e p a r e  a  p r o j e c t  p o s i t i o n  
p a p e r  w h i c h  d e s c r i b e s  i t s  c o n c e r n s  a n d  i n c l u d e s  a  p r o p o s e d  a l ­
t e r n a t i v e  c o n s i s t e n c y  d e t e r m i n a t i o n  w h i c h  m e e t s  i t s  c o n c e r n s .  
E a c h  p a r t y  w i l l  d i s t r i b u t e  i t s  p r o j e c t  p o s i t i o n  p a p e r  t o  a l l  
r e s o u r c e  a g e n c i e s ,  a f f e c t e d  c o a s t a l  r e s o u r c e  d i s t r i c t s ,  t h e  
a p p l i c a n t ,  a n d  DGC a n .  o r  b e f o r e  d a y  4 9 ,  o r  d a y  2 9  i n  a  3 0 - d a y
r e v i e w  p e r i o d ,  o r  5  d a y s  o f  r e c e i v i n g  t h e  p r o j e c t  s t a t u s
r e p o r t ,  i s  l a t e r .  T h i s  r e q u i r e m e n t  m ay  b e  s a t i s f i e d
b y  t r a n s m i t t i n g  t h e  s u b s t a n c e  o f  a  p o s i t i o n  t o  t h e  c o o r d i n a t i n g  
a g e n c y  b y  t e l e p h o n e  o r  o t h e r  t e l e c o m m u n i c a t i o n  d e v i c e  a n d  s e n d ­
i n g  w r i t t e n  c o n f i r m a t i o n  b y  m a i l  o r  c o u r i e r  o n  o r  b e f o r e  t h i s  
d e a d l i n e .

( j )  T h e  c o o r d i n a t i n g  a g e n c y  w i l l  i s s u e  a  c o n c l u s i v e  c o n ­
s i s t e n c y  d e t e r m i n a t i o n  o n  o r  b e f o r e  d a y  5 0 ,  o r  d a y  3 0  i n  a  
3 0 - d a y  r e v i e w  p e r i o d ,  i f  i t  h a s  n o t  r e c e i v e d  n o t i c e  o f  a n y  p r o j ­
e c t  p o s i t i o n  p a p e r .  I f  t h e  c o o r d i n a t i n g  a g e n c y  r e c e i v e s  a  p r o j ­
e c t  p o s i t i o n  p a p e r ,  i t  w i l l  e l e v a t e  t h e  r e v i e w  a s  n e c e s s a r y  t o  
t h e  d i v i s i o n  d i r e c t o r s  a n d  t h e n  c o m m i s s i o n e r s  o f  t h e  r e s o u r c e  
a g e n c i e s  a n d  w i l l  e x t e n d  t h e  d e c i s i o n  d e a d l i n e  i n  a c c o r d a n c e  
w i t h  s e c t i o n  1 0 0  o f  t h i s  c h a p t e r  b y  up  t o  1 5  d a y s  a t  e a c h  h i g h e r
l e v e l .  T h e  c o o r d i n a t i n g  a g e n c y ,  o r  DGC o n  r e q u e s t ,  w i l l  a r r a n g e
m e e t i n g s  a n d  w i l l  m e d i a t e  among  t h e  r e s o u r c e  a g e n c i e s , t h e  
a f f e c t e d  c o a s t a l  r e s o u r c e  d i s t r i c t s ,  a n d  t h e  a p p l i c a n t  f o r  t h e  
p u r p o s e  o f  a t t e m p t i n g  t o  r e s o l v e  a n y  d i s p u t e d  i s s u e s  a n d  t o  f o r ­
m u l a t e  a  m u t u a l l y  a c c e p t a b l e  c o n s i s t e n c y  d e t e r m i n a t i o n .  I f  n o  
c o n s e n s u s  i s  r e a c h e d ,  t h e  c o o r d i n a t i n g  a g e n c y  w i l l  r e n d e r  a  
d e t e r m i n a t i o n  c o n s i s t e n t  w i t h  a n y  p o l i c y  d i r e c t i o n  g i v e n  b y  t h e  
c o m m i s s i o n e r s  o r  t h e  g o v e r n o r .  ( E f f .  ___/ ___/ ___ , R e g .  _____)

A u t h o r i t y :  AS 4 4 . 1 9 . 1 4 5 ( a ) ( 1 1 )

6 AAC 5 0 . 0 8 0 .  CO NF IDEN T IA L  INFORMATION AND F E E S .  A n y  a p ­
p l i c a t i o n  f o r  a  s t a t e  p e r m i t  r e q u i r i n g  i n f o r m a t i o n  w h i c h  m u s t  b y  
l a w  b e  h e l d  i n  c o n f i d e n c e ,  a n d  a n y  f e e  a s s o c i a t e d  w i t h  a  s t a t e  
p e r m i t  m u s t  b e  s u b m i t t e d  b y  t h e  a p p l i c a n t  d i r e c t l y  t o  t h e  a g e n c y  
w i t h  r e s p o n s i b i l i t y  f o r  i s s u i n g  t h e  p e r m i t .  T h e  a g e n c y  w i l l  
d e l e t e  t h e  c o n f i d e n t i a l  i n f o r m a t i o n  f r o m  a n y  c o p y  o f  t h e



a p p l i c a t i o n  w h i c h  i s  d i s t r i b u t e d  f o r  a  c o n s i s t e n c y  r e v i e w  u n d e r  
t h i s  c h a p t e r .  ( E f f .  ___/ ___ / ___ , R e g .   )

A u t h o r i t y :  AS 4 4 . 1 9 . 1 4 5 ( a ) ( 1 1 )

6 AAC 5 0 . 0 8 5 .  EMERGENCY EXPED ITED  REV IEW .  I f  a n  e m e r g e n c y  
a s  d e s c r i b e d  i n  AS 2 6 . 2 3  o r  AS 4 6 . 0 4 . 0 8 0  o r  o t h e r  a p p l i c a b l e  l a w  
c a u s e s  a n  a p p l i c a n t  t o  n e e d  a n  e x p e d i t e d  a g e n c y  p e r m i t  o r  c o n ­
s i s t e n c y  r e v i e w ,  o r  i f  t h e  h e a d  o f  t h e  c o o r d i n a t i n g  a g e n c y  f i n d s  
t h a t  a n  e x p e d i t e d  r e v i e w  i s  n e c e s s a r y  f o r  t h e  p r e s e r v a t i o n  o f  
t h e  p u b l i c  p e a c e ,  h e a l t h ,  s a f e t y ,  o r  g e n e r a l  w e l f a r e ,  t h e  h e a d  
o f  t h e  c o o r d i n a t i n g  a g e n c y  m ay  m o d i f y  t h e  r e v i e w  p r o c e s s  e s t a b ­
l i s h e d  i n  t h i s  a d m i n i s t r a t i v e  o r d e r  a s  n e c e s s a r y  t o  m e e t  t h e  
e m e r g e n c y .  A n y  m o d i f i c a t i o n s  m ad e  a c c o r d i n g  t o  t h i s  s e c t i o n  
s h a l l  b e  m ade  i n  w r i t i n g  b y  t h e  h e a d  " o f  t h e  c o o r d i n a t i n g  a g e n c y  
b a s e d  u p o n  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  o f  a  n e e d  f o r  s u c h  m od ­
i f i c a t i o n *  ( E f f .  ___/ ___ / ___ , R e g .   )

A u t h o r i t y :  AS 4 4 . 1 9 . 1 4 5 ( a ) ( 1 1 )

6 AAC 5 0 . 0 9 0 .  P U B L IC  P A R T IC I P A T IO N .  ( a )  A n y  p e r s o n  m ay  
c om m en t  o n  a  p r o p o s e d  p r o j e c t  b y  s u b m i t t i n g  w r i t t e n  c om m e n t s  t o  
t h e  c o o r d i n a t i n g  a g e n c y  o n  o r  b e f o r e  t h e  c om m en t  d e a d l i n e .  T h e  
c o o r d i n a t i n g  a g e n c y  w i l l  p r o v i d e  a  c o p y  o f  t h e  p r o j e c t  p a c k e t  t o  
a n y  p e r s o n  o n  r e q u e s t .  .

( b )  I f  t h e  c o o r d i n a t i n g  a g e n c y  r e c e i v e s  a  r e q u e s t  f o r  p u b ­
l i c  h e a r i n g  r e g a r d i n g  t h e  p r o j e c t  b y  d a y  3 4 ,  o r  d a y  1 7  o f  a  
3 0 - d a y  r e v i e w  p e r i o d ,  a n d  f i n d s  t h a t  t h e  r e q u e s t  i s  b a s e d  o n  
c o n c e r n s  n o t  a l r e a d y  a d e q u a t e l y  a d d r e s s e d  i n  t h e  r e v i e w ,  o r  i s  
m ad e  b y  t h e  g o v e r n i n g  b o a r d  o f  a n  a f f e c t e d  c o a s t a l  r e s o u r c e  d i s ­
t r i c t ,  i t  w i l l  s c h e d u l e  a n d  h o l d  a  h e a r i n g  i n  t h e  a r e a  a f f e c t e d  
b y  t h e  p r o j e c t .

( c )  A t  l e a s t  1 5  b u t  n o  m o r e  t h a n  3 0  d a y s  b e f o r e  t h e  d a t e  
' o f  a  p u b l i c  h e a r i n g ,  t h e  c o o r d i n a t i n g  a g e n c y  w i l l  g i v e  a  n o t i c e  
o f  t h e  t i m e  a n d  p l a c e  o f  t h e  h e a r i n g  • ,

( 1 )  b y  p u b l i c a t i o n  i n  a  n e w s p a p e r  w h i c h  i s  c i r c u l a t e d
i n  t h e  a r e a  t o  b e  a f f e c t e d  b y  t h e  p r o j e c t ;

( 2 )  b y  w r i t t e n  n o t i c e  t o  e l e c t e d  m u n i c i p a l  o f f i c i a l s
i n  t h e  a r e a  t o  b e  a f f e c t e d  b y  t h e  p r o j e c t ;  a n d

( 3 )  i f  t h e  p r o j e c t  i s  t o  b e  l o c a t e d  i n  t h e  u n o r ­
g a n i z e d  b o r o u g h ,  b y  r a d i o ,  a n d / o r  t e l e v i s i o n  a n n o u n c e m e n t s .

• *

( d )  I f  n ew  i n f o r m a t i o n  o r  i s s u e s  a r e  p r e s e n t e d  a t  a  p u b l i c  
h e a r i n g  t h a t  h a v e  n o t  b e e n  c o n s i d e r e d  o r  r e s o l v e d  b y  p r o j e c t  - 
r e v i e w e r s ,  t h e  c o o r d i n a t i n g  a g e n c y  w i l l  s u m m a r i z e  t h o s e  p o r t i o n s  
o f  t h e  h e a r i n g  t e s t i m o n y  a n d  d i s t r i b u t e  t h e  s u m m a r y  t o  o t h e r  
r e s o u r c e  a g e n c i e s ,  a f f e c t e d  c o a s t a l  r e s o u r c e  d i s t r i c t s  a n d  t h e  
a p p l i c a n t  w i t h i n  f i v e  d a y s  f o l l o w i n g  t h e  h e a r i n g .  R e c o m m e n d a ­
t i o n s  f o r  a  p r o p o s e d  d e t e r m i n a t i o n  b a s e d  o n  t h e  h e a r i n g  s um m a r y  
m ay  b e  s u b m i t t e d  t o  t h e  c o o r d i n a t i n g  a g e n c y  i n  w r i t i n g  w i t h i n  7 
d a y s  o f  r e c e i p t  o f  t h e  h e a r i n g  s u m m a r y .  ( E f f .  ___/ ___ / ___ , R e g .

A u t h o r i t y :  AS 4 4 . 1 9 . 1 4 5 ( a ) ( 1 1 )



6 AAC 5 0 . 1 0 0 .  REV IEW  PE R IO D  DEADL INES  AND EX T EN S IO N S .  ( a )  
T h e  c o o r d i n a t i n g  a g e n c y  w i l l  c o m p l e t e  a  r e v i e w  b y  e i t h e r  d a y  3 0  
o r  d a y  5 0  u n l e s s  i t  e x t e n d s  t h e  a p p l i c a b l e  d e c i s i o n  d e a d l i n e  a s  
p r o v i d e d  i n  ( b ) . o r  ( c )  o f  t h i s  s e c t i o n .  E a c h  r e s o u r c e  a g e n c y  
w i l l ,  a f t e r  c o n s u l t a t i o n  w i t h  DGC ,  e s t a b l i s h  s t a n d a r d s  f o r  
d e t e r m i n i n g  w h e t h e r  a  3 0 - d a y  o r  5 0 - d a y  d e c i s i o n  d e a d l i n e  w i l l  
a p p l y .  DGC w i l l  c o m p l e t e  a  r e v i e w  b y  d a y  3 0  o n l y  i f  a l l  
r e q u i r e d  p e r m i t s  m u s t  b e  i s s u e d  w i t h i n  3 0  d a y s .

( b )  An a s s o c i a t e  d i r e c t o r  w i t h i n  OMB o r  a  d i v i s i o n  d i r e c ­
t o r  w i t h i n  t h e  c o o r d i n a t i n g  a g e n c y  m ay  g r a n t  a n  e x t e n s i o n  o f  a  
c o n s i s t e n c y  r e v i e w  a s  l o n g  a s  t h e  c o n s i s t e n c y  d e t e r m i n a t i o n  i s  
made  w i t h i n  a n y  t i m e  l i m i t  i m p o s e d  b y  f e d e r a l  l a w  o r  r e g u l a t i o n .  
An e x t e n s i o n  a n d  t h e  r e a s o n s  f o r  i t  m u s t  b e  s t a t e d  i n  w r i t i n g  
a n d ,  e x c e p t  f o r  a n  e x t e n s i o n  g r a n t e d  u n d e r  ( b ) ( 1 )  o f  t h i s  
s e c t i o n ,  m u s t  b e  b a s e d  o n  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  o f  t h e  
n e e d  f o r  t h e  e x t e n s i o n .  T h e  l i m i t s  o n  e x t e n s i o n s  a r e :

( 1 )  f o r  a  p r o j e c t  l o c a t e d  i n  t h e  u n o r g a n i z e d  b o r o u g h  
t h e  c o o r d i n a t i n g  a g e n c y  w i l l  w i t h o u t  r e q u e s t  e x t e n d  b o t h  t h e  
c om m en t  a n d  d e c i s i o n  d e a d l i n e s  b y  10 d a y s ;  . .• '•

’*,• , A  i . .• • V J V i . s ' *

v * - •”  ( 2 )  i f  a  c o m m e n t i n g  a g e n c y  r e q u e s t s  t i m e  t o  p e r f o r m  a
f i e l d  r e v i e w ,  t h e  c o o r d i n a t i n g  a g e n c y  w i l l ,  i n  i t s  d i s c r e t i o n ,
e x t e n d  t h e  r e m a i n i n g  d e a d l i n e s  b y  u p  t o  10 d a y s ;

( 3 )  i f  p r o j e c t  i n v o l v e s  a  d i s p o s a l  o f  i n t e r e s t  i n  
s t a t e  l a n d  o r  r e s o u r c e s  a n d  DGC i s  t h e  c o o r d i n a t i n g  a g e n c y , -  i t  
w i l l  o n  D N R ' s  r e q u e s t  e x t e n d  b o t h  t h e  c om m en t  a n d  d e c i s i o n  d e a d ­
l i n e s  f o r  a n y  p e r i o d  n e c e s s a r y  t o  m o s t  e f f i c i e n t l y  c o o r d i n a t e  
t h e  c o n s i s t e n c y  r e v i e w  a n d  t h e  DNR d i s p o s a l  p r o c e s s ;

( 4 )  f o r  a  p r o j e c t  w h i c h  i s  s u b j e c t  t o  t h e  S u r f a c e
M i n i n g  C o n t r o l  a n d  R e c l a m a t i o n  A c t  (SMCRA )  o f  1 9 7 7 ,  P u b .  L .  
N o .  9 5 - 8 7 ,  9 1  S t a t .  4 4 5  ( 1 9 7 7 ) ,  3 0  U . S . C .  ’ § 1 2 0 1  e t  s e q .  , t h e  
c o n s i s t e n c y  r e v i e w  d e a d l i n e s  w i l l  b e  e x t e n d e d  a s  n e c e s s a r y  t o  
c o n f o r m  t o  t h e  r e q u i r e m e n t s  o f  SMCRA a n d  t h e  A l a s k a  S u r f a c e
M i n i n g  C o n t r o l  a n d  R e c l a m a t i o n  A c t ,  AS 2 7 . 2 1 ;

r  ( 5 )  i f  a  p u b l i c  h e a r i n g  i s  * . . e l d  a s  p a r t  o f  t h e  c o n ­
s i s t e n c y  r e v i e w  p r o c e s s ,  o r  a s  p a r t  o f  a  r e s o u r c e  a g e n c y  r e v i e w  
o f  a  n e c e s s a r y  p e r m i t  t h e  c o o r d i n a t i n g  a g e n c y  w i l l  e x t e n d  b o t h  
t h e  c om m en t  a n d  d e c i s i o n  d e a d l i n e s  a s  n e c e s s a r y ;

• ,
( 6 )  i f  t h e  c o o r d i n a t i n g  a g e n c y  r e q u e s t s  a d d i t i o n a l

i n f o r m a t i o n  f r o m  t h e  a p p l i c a n t  a s  p r o v i d e d  i n  s e c t i o n  0 7 0  o f  
t h i s  c h a p t e r ,  t h e  a g e n c y  w i l l ,  i n  i t s  d i s c r e t i o n ,  e x t e n d  t h e
r e m a i n i n g  d e a d l i n e s  f o r  a, p e r i o d  e q u a l  t o  t h e  t i m e  e l a p s e d  b e ­
t w e e n  t h e  r e q u e s t  a n d  r e c e i p t  o f  t h e  i n f o r m a t i o n ;

( 7 )  i f  t h e  c o o r d i n a t i n g  a g e n c y  d e t e r m i n e s  t h a t  a  c o n ­
s e n s u s  am ong  t h e  r e s o u r c e  a g e n c i e s ,  a n y  a f f e c t e d  c o a s t a l  r e ­
s o u r c e  d i s t r i c t ,  a n d  t h e  a p p l i c a n t  c a n n o t  b e  r e a c h e d  w i t h i n  a  
5 0 - d a y  r e v i e w  p e r i o d ,  i t  w i l l  s t a t e  i n  w r i t i n g  t h e  i s s u e s  o r  
c o n d i t i o n s  w h i c h  r e q u i r e  a d d i t i o n a l  t i m e  f o r  r e v i e w ,  a n d  w i l l  
e x t e n d  t h e  r e m a i n i n g  d e a d l i n e s  f o r  u p  t o  1 5  d a y s  f o r  e a c h  h i g h e r  
l e v e l  o f  r e v i e w  p r o v i d e d  i n  s e c t i o n  0 7 0  o f  t h i s  c h a p t e r ;

( 8 )  i f  t h e  a p p l i c a n t  r e q u e s t s  a n  e x t e n s i o n ,  t h e  c o o r ­
d i n a t i n g  a g e n c y  w i l l  e x t e n d  t h e  r e m a i n i n g  d e a d l i n e s  a s  
r e q u e s t e d ;

( 9 )  i f  t h e  c o o r d i n a t i n g  a g e n c y  d e t e r m i n e s  t h a t  t h e



p r o j e c t  i n v o l v e s  u n u s u a l l y  c o m p l e x  i s s u e s ,  i t  w i l l  i n  i t s  d i s ­
c r e t i o n ,  e x t e n d  t h e  d e a d l i n e s  a s  n e c e s s a r y .  I n  t h i s  e v e n t  i t  
w i l l  b y  d a y  5 0 ,  o r  d a y  3 0  o f  t h e  3 0 - d a y  r e v i e w  p e r i o d ,  d i s t r i b ­
u t e  t o  t h e  r e s o u r c e  a g e n c i e s ,  t h e  a f f e c t e d  c o a s t a l  r e s o u r c e  d i s ­
t r i c t s ,  a n d  t h e  a p p l i c a n t ,  a  w r i t t e n  s t a t e m e n t  o f  t h e  i s s u e s  
w h i c h  r e m a i n  t o  b e  r e s o l v e d .  T h e  c o o r d i n a t i n g  a g e n c y  w i l l  d i s ­
t r i b u t e  u p d a t e d  s t a t e m e n t s  p r o m p t l y  a s  i s s u e s  a r e  r e s o l v e d .

( c )  A l l  t i m e  p e r i o d s  i n  t h i s  c h a p t e r  w i l l  b e  c a l c u l a t e d  
u s i n g  c a l e n d a r  d a y s .  A n y  a c t i o n  r e q u i r e d  t o  b e  t a k e n  o n  a  S a t ­
u r d a y ,  S u n d a y ,  o r  s t a t e  o r  f e d e r a l  h o l i d a y ,  m u s t  b e  t a k e n  o n  o r  
b e f o r e  t h e  n e x t  w o r k i n g  d a y .  ( E f f .  ___/ ___/ ___ , R e g .  _____ )

A u t h o r i t y :  AS 4 4 . 1 9 . 1 4 5 ( a ) ( 1 1 )

6 AAC 5 0 . 1 1 0 .  CONCLUS IVE  CONS ISTENCY  DETERM INAT IO N . ( a )
I n  r e n d e r i n g  a  c o n c l u s i v e  c o n s i s t e n c y  d e t e r m i n a t i o n ,  t h e  c o o r d i ­
n a t i n g  a g e n c y  w i l l  g i v e  c a r e f u l  c o n s i d e r a t i o n  t o  a l l  c o m m e n t s ,  
a n d  w i l l  g i v e  d u e  d e f e r e n c e  t o  t h e  c o m m en t s  o f  r e s o u r c e  a g e n c i e s  
a n d  a f f e c t e d  c o a s t a l  d i s t r i c t s  w i t h  a p p r o v e d  p l a n s .  D u e  d e f e r ­
e n c e  m e a n s  t h a t  d e f e r e n c e  w h i c h  i s  a p p r o p r i a t e  i n  t h e  c o n t e x t  o f  
t h e  c o m m e n t e r ' s  e x p e r t i s e  a n d  a r e a  o f  r e s p o n s i b i l i t y ,  a n d  a l l  
t h e  e v i d e n c e  a v a i l a b l e  t o  s u p p o r t  • a n y  f a c t u a l  a s s e r t i o n s .  A 
c o a s t a l  r e s o u r c e  d i s t r i c t  w h o s e  d i s t r i c t  p l a n  h a s  b e e n  i n c o r p o r ­
a t e d  i n t o  t h e  ACMP i s  d e e m e d  t o  h a v e  e x p e r t i s e  i n  t h e  i n t e r p r e ­
t a t i o n  a n d  a p p l i c a t i o n  o f  i t s  p l a n .  I f  t h e  c o o r d i n a t i n g  a g e n c y  
r e j e c t s  a  s t i p u l a t i o n  o r  r e c o m m e n d a t i o n  r e q u e s t e d  b y  a  r e s o u r c e  
a g e n c y  o r  a n  a f f e c t e d  c o a s t a l  r e s o u r c e  d i s t r i c t  w i t h  a n  a p p r o v e d  
p l a n ,  a n d  t h e  s t i p u l a t i o n  i s  i n  t h e  c o m m e n t e r ' s ' r e s p e c t i v e  a r e a  
o f  e x p e r t i s e ,  t h e  c o o r d i n a t i n g  a g e n c y  w i l l  m a k e  a  \  T i t t e n  f i n d ­
i n g  s t a t i n g  t h e  r e a s o n s  f o r  r e j e c t i n g  t h e  s t i p u l a t i o n .

( b )  T h e  c o o r d i n a t i n g  a g e n c y  w i l l  r e n d e r  a  w r i t t e n  c o n c l u ­
s i v e  c o n s i s t e n c y  d e t e r m i n a t i o n  b e f o r e  t h e  d e c i s i o n  d e a d l i n e  a s  
s e t  i n  a c c o r d a n c e  w i t h  s e c t i o n s  0 7 0  a n d  1 0 0  o f  t h i s  c h a p t e r .  I t  
w i l l  d i s t r i b u t e  i t s  d e t e r m i n a t i o n  t o  t h e  a p p l i c a n t  a n d  t o  a l l  

" r e s o u r c e  a g e n c i e s ,  a l l  o t h e r  a g e n c i e s  w h i c h  c o m m e n t e d  o n  t h e  
p r o j e c t ,  a n d  a l l  a f f e c t e d  c o a s t a l  r e s o u r c e  d i s t r i c t s .  T h e  d e ­
t e r m i n a t i o n  w i l l  d e s c r i b e  t h e  s c o p e  o f  t h e  p r o j e c t  w h i c h  w a s  
r e v i e w e d .  I f  t h e  p r o j e c t  i s  d e t e r m i n e d  t o  b e  c o n s i s t e n t  w i t h  
t h e  ACMP, t h e  d e t e r m i n a t i o n  w i l l  s t a t e  a n y  c o n d i t i o n s  o r  s t i p u ­
l a t i o n s  w h i c h  m u s t  b e  i n c l u d e d  i n  a p p l i c a b l e  s t a t e  o r  f e d e r a l  
p e r m i t s  t o  e n s u r e  t h a t  t h e  p r o j e c t  i s  c o n s i s t e n t  w i t h  t h e  ACMP. 
( E f f .  R e g .  _____)

A u t h o r i t y :  . A S  4 4 . 1 9 . 1 4 5 ( a ) ( 1 1 )

6 AAC 5 0 . 1 2 0 .  I S SUANCE  OF PRO JECT  P E R M IT S .  A r e s o u r c e  
a g e n c y  w i l l  i s s u e  a n y  p e r m i t  w h i c h  i s  n e c e s s a r y  f o r  a  p r o j e c t ,  
e x c e p t  a  l e a s e ,  w i t h i n  5  d a y s  a f t e r  i t  i s s u e s  o r  r e c e i v e s  t h e  
c o n c l u s i v e  c o n s i s t e n c y  d e t e r m i n a t i o n  f o r  t h a t  p r o j e c t ,  u n l e s s  i t  
i s  p r e c l u d e d  f r o m  d o i n g  s o  b y  l a w ,  b y  p r o c e d u r e s  e s t a b l i s h e d  b y  
t h e  a g e n c y  p u r s u a n t  t o  l a w  o r  r e g u l a t i o n ,  o r  b y  r e a s o n s  b e y o n d  
i t s  c o n t r o l .  A r e s o u r c e  a g e n c y  w i l l  i s s u e  a  l e a s e  a t  t h e  t i m e  
a n d  i n  t h e  m a n n e r  p r o v i d e d  b y  a p p l i c a b l e  l a w ,  r e g u l a t i o n ,  a n d  
a g e n c y  p r o c e d u r e ,  b u t  n o t  b e f o r e  i t  i s s u e s  o r  r e c e i v e s  a  c o n c l u ­
s i v e  c o n s i s t e n c y  d e t e r m i n a t i o n  f o r  t h e  a p p r o p r i a t e  p r o j e c t .  A 
p r o j e c t  p e r m i t  m u s t  c o n t a i n  a n y  a p p l i c a b l e  c o n d i t i o n s  o r  s t i p u ­
l a t i o n s  r e q u i r e d  b y  t h e  c o n c l u s i v e  c o n s i s t e n c y  d e t e r m i n a t i o n ,  
a n d  m ay  n o t  c o n t a i n  a n y  a d d i t i o n a l  c o n d i t i o n  o r  s t i p u l a t i o n  f o r  
t h e  p u r p o s e  o f  e n s u r i n g  c o n s i s t e n c y .  ( E f f .   /  /  , R e g .  _____)

- 8 -



A u t h o r i t y :  A r t .  I l l ,  S e c s .  1 ,  1 6 ,  a n d  24
A l a s k a  C o n s t .
AS 4 4 . 1 9 . 1 4 5 ( a ) ( 1 1 )

- 6 AAC 5 0 . 1 9 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r ,  u n l e s s  t h e
c o n t e x t  o t h e r w i s e  r e q u i r e s ,

( 1 )  "ACMP" m e a n s  t h e  A l a s k a  C o a s t a l  M a n a g e m e n t  P r o ­
g r a m ,  a s  a m e n d e d ,  w h i c h  w a s  d e v e l o p e d  a s  p r o v i d e d  i n  AS 4 6 . 4 0 ,  6 AAC 8 0 ,  a n d  6 AAC 8 5 ,  a n d  a p p r o v e d  o n  b y  t h e  S e c r e t a r y  o f  t h e  
U n i t e d  S t a t e s ,  D e p a r t m e n t  o f  C om m e rc e  u n d e r  a u t h o r i t y  o f  
s e c .  3 0 5  o f  t h e  C o a s t a l  Z o n e  M a n a g em e n t  A c t  o f  1 9 7 2 ,  a s  a m e n d e d ,  
1 6  U . S . C .  s e c .  1 4 5 4 ;

( 2 )  " a f f e c t e d  c o a s t a l  r e s o u r c e  d i s t r i c t "  m e a n s  a  
c o a s t a l  r e s o u r c e  d i s t r i c t  a s  d e f i n e d  i n  AS 4 6 . 4 0 . 2 1 0 ( 2 )  i n  w h i c h  
a  p r o j e c t  i s  p r o p o s e d  t o  b e  l o c a t e d ,  o r  w h i c h  m ay  e x p e r i e n c e  a  
d i r e c t  a n d  s i g n i f i c a n t  i m p a c t  f r o m  a  p r o p o s e d  p r o j e c t ;

( 3 )  " a p p r o v e d  p l a n "  m e a n s  a  c o a s t a l  r e s o u r c e  d i s t r i c t  
p l a n  t h a t  h a s  b e e n  a p p r o v e d  b y  t h e  A l a s k a  C o a s t a l  P o l i c y  C o u n c i l  
a n d  f i l e d  w i t h  t h e  L t .  G o v e r n o r ' s  o f f i c e ;

( 4 )  " c o m m e n t i n g  a g e n c y "  m e a n s  a n  a g e n c y  w h i c h  c om ­
m e n t s  o r  m a k e s  r e c o m m e n d a t i o n s  t o  t h e  c o o r d i n a t i n g  a g e n c y ;

( 5 ) " c o n s i s t e n c y "  m e a n s  c o m p l i a n c e  w i t h  t h e  s t a n d a r d s  
o f  t h e  ACMP,  i n c l u d i n g  t h e  e n f o r c e a b l e  p o l i c i e s .  o f^  a n  a p p r o v e d  
c o a s t a l  r e s o u r c e  d i s t r i c t  p l a n ;

( 6 ) " c o o r d i n a t i n g  a g e n c y "  m e a n s  t h e  a g e n c y  r e s p o n s i ­
b l e  f o r  c o o r d i n a t i n g  a n d  f a c i l i t a t i n g  t h e  r e v i e w  a n d  r e n d e r i n g
t h e  d e t e r m i n a t i o n s .

• ( 7 )  "D G C "  m e a n s  d i v i s i o n  o f  g o v e r n m e n t a l  c o o r d i n a t i o n
w i t h i n  t h e  o f f i c e  o f  m a n a g e m e n t  a n d  b u d g e t  i n  t h e  O f f i c e  o f  t h e  
G o v e r n o r ;

\  > ’

 ̂ ( 8 ) " d i r e c t  a n d  s i g n i f i c a n t  i m p a c t "  m e a n s  a r .  e f f e c t
o f  a  p r o j e c t  w h i c h  m ay  c o n t r i b u t e  o r  l e a d  t o  a  c h a n g e  c r  a l t e r ­
n a t i o n  i n  t h e  n a t u r a l ,  s o c i a l ,  c u l t u r a l  o r  e c o n o m i c  c h a r a c t e r i s ­
t i c s  o f  a  c o a s t a l  d i s t r i c t ;

( 9 )  " d i s p o s a l  o f  i n t e r e s t  i n  s t a t e  l a n d "  m e a n s  t h e  
s a l e ,  l e a s e  o r  o t h e r  d i s p o s i t i o n  o f  s t a t e - o w n e d  o r  m a n a g e '1 l a n d  
o r  r e s o u r c e s  b y  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ;

( 1 0 )  " d e t e r m i n a t i o n "  o r  " c o n s i s t e n c y  d e t e r m i n a t i o n "  
o r  " c o n c l u s i v e  c o n s i s t e n c y  d e t e r m i n a t i o n "  m e a n s  a  d o c u m e n t  
i s s u e d  b y  t h e  c o o r d i n a t i n g  a g e n c y  c o n t a i n i n g  a  b r i e f  d e s c r i p t i o n  
o f  t h e  p r o j e c t ,  t h e  f i n d i n g s  o f  t h e  c o n s i s t e n c y  r e v i e w  t o g e t h e r  
w i t h  a n y  s t i p u l a t i o n s ,  c o n d i t i o n s  o r  m o d i f i c a t i o n s  t o  t h e  p r o j ­
e c t ,  i f  a n y ,  w h i c h  m u s t  b e  a t t a c h e d  t o  t h e  a p p l i c a b l e  p e r m i t s ,
a n d  a  b r i e f  j u s t i f i c a t i o n  f o r  t h o s e  n e c e s s a r y  m o d i f i c a t i o n s ,  
c o n d i t i o n s ,  o r  s t i p u l a t i o n s ;

( 1 1 )  " 0 M B "  m e a n s  t h e  o f f i c e  o f  m a n a g e m e n t  a n d  b u d g e t  
i n  t h e  O f f i c e  o f  t h e  G o v e r n o r ;

( 1 2 )  " p e r m i t s "  m e a n s  a n y  p e r m i t ,  l e a s e ,  a u t h o r i z a ­
t i o n ,  l i c e n s e  o r  a n y  o t h e r  d e t e r m i n a t i o n  n e c e s s a r y  f o r  c o m p l e ­
t i o n  o f  a  p r o j e c t  o r  a  d i s c r e t e  p h a s e  o f  a  p r o j e c t ;



; 1 3 )  " p r o j e c t "  m e a n s  a n y  a c t i v i t y  o r  u s e  w h i c h  w i l l  b e  
l o c a t e d  i n  o r  m ay  a f f e c t  t h e  c o a s t a l  z o n e  o f  A l a s k a  a n d  w h i c h  i s  
s u b j e c t  t o  c o n s i s t e n c y  r e v i e w  u n d e r  s e c .  3 0 7  o f  t h e  C o a s t a l  ~ o n e  
M a n a g e m e n t  A c t  o f  1 9 7 2 ,  a s  am e n d e d  ( 1 6  U . S . C .  § 1 4 5 6 ) ,  o r  w h i c h  
r e q u i r e s  t h e  i s s u a n c e  o f  o n e  o r  m o r e  s t a t e  p e r m i t s ;  w h en  a  l a n d  
o r  w a t e r  a c t i v i t y  i s  d e v e l o p e d  o r  a u t h o r i z e d  i n  d i s c r e t e  p h a s e s ,  
a n d  e a c h  p h a s e  r e q u i r e s  a g e n c y  d e c i s i o n ( s )  a b o u t  p e r m i t s ,  e a c h  
p h a s e  s h a l l  ’b e  c o n s i d e r e d  a  " p r o j e c t ; "

( 1 4 )  " r e s o u r c e  a g e n c y "  m e a n s  t h e  A l a s k a  D e p a r t m e n t  o f  
E n v i r o n m e n t a l  C o n s e r v a t i o n ,  o r  t h e  A l a s k a  D e p a r t m e n t  o f  F i s h  a n d  
G am e r o r  t h e  A l a s k a  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ;

( 1 5 )  " r e v i e w "  o r  " c o n s i s t e n c y  r e v i e w "  m e a n s  t h e  e v a l ­
u a t i o n  o f  a  p r o j e c t  a g a i n s t  t h e  ACMP s t a n d a r d s .  ( E f f .  ___/ ___/ ___ ,
R e g .  ___  )

A u t h o r i t y ;  AS 4 4 . 1 9 . 1 4 5 ( a ) ( 1 1 )
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Y o u  h a v e  r e q u e s t e d  a  c o m p a r a t i v e  a n a l y s i s  o f  t h e  l a t e s t  v e r ­
s i o n s  o f  HB 1 4  a n d  SB  2 1 9 .  T h e s e  v e r s i o n s  a r e  CSHB 14  
( R e s o u r c e s )  a n d  CSSB  2 1 9  ( R e s o u r c e s )  am .  T h e r e  i s  a  
p r o p o s e d  a m e n d m en t  i n  t h e  J u d i c i a r y  C o m m i t t e e  r e p o r t  
a c c o m p a n y i n g  HB 1 4  t o  c h a n g e  t h e  l e a d  a g e n c y  f o r  a c t i v i t i e s  
o c c u r i n g  o n  p r i v a t e  l a n d  o r  f o r  a c c e s s  t o  p r i v a t e  l a n d  f r o m  
t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  t o  t h e  O f f i c e  o f  t h e  
G o v e r n o r ,  D i v i s i o n  o f  P o l i c y  D e v e l o p m e n t  a n d  P l a n n i n g .
* S e c t i o n  1 .  F i n d i n g s .  T h e  f i n d i n g s  n u m b e r  1 - 4  i n  SB 2 1 9  a r e  
c o n t a i n e d  i n  HB 1 4  w i t h  n o n - s u b s t a n t i v e  l a n g u a g e  c h a n g e s  i n  
2  a n d  3 .  I n  2 t h e  p h r a s e  i n  t h e  S e n a t e  b i l l  i s  " h a v e  r e ­
s u l t e d  i n  e x c e s s i v e  c o s t s  t o  t h e  p u b l i c "  a n d  i n  t h e  H o u s e  
b i l l  i s  " h a v e  c o s t  A l a s k a n s  m i l l i o n s  o f  d o l l a r s . "
S e c t i o n  3 o f  t h e  S e n a t e  b i l l  r e a d s :

( 3 )  u n n e c e s s a r y  d e l a y  i n  t h e  p r o c e s s i n g  o f  p e r m i t  
a p p l i c a t i o n s  i s  n o t  i n  t h e  p u b l i c  i n t e r e s t .

T h e  c o m p a r a b l e  S e c t i o n  3 i n  t h e  H o u s e  b i l l  r e a d s :

( 3 )  t h e  p u b l i c  i n t e r e s t  h a s  n o t  b e e n  a d v a n c e d  b y  p r o ­
t r a c t e d  d e l a y  i n  t h e  p r o c e s s i n g  o f  p e r m i t  a p p l i c a t i o n s  
b y  s t a t e  a g e n c i e s ;

F i n d i n g  5 o f  t h e  H o u s e  b i l l  i s  n o t  c o n t a i n e d  i n  t h e  S e n a t e  
b i l l .
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* S e c t i o n  2 a d d s  n ew  s e c t i o n s  t o  AS 4 4 . 6 2 .  T h e  n ew  s e c t i o n  
w i l l  b e  c o m p a r e d  s e p a r a t e l y .

S e c t i o n  4 4 . 6 2 . 6 3 2  I n  ( a ) ( 1 )  a n d  ( 2 )  t h e r e  i s  a  d i f f e r e n c e  
i n  g r a m m a r  b u t  n o t  i n  s u b s t a n c e  s i n c e  t h e  w o r d  " p e r m i t "  
f o l l o w s  t h e  c l a s s  d e s i g n a t i o n  i n  t h e  H o u s e  b i l l  b u t  n o t  i n  
t h e  S e n a t e  b i l l .  I n  t h e  S e n a t e  b i l l  u n d e r  ( a ) ( 2 )  t h e  f i n a l  
d e c i s i o n  o f  a  p u b l i c  h e a r i n g  i s  h e l d  m u s t  b e  w i t h i n  8 5  d a y s  
w h i l e  i n  t h e  S e n a t e  b i l l  t h e  p e r i o d  i s  7 5  d a y s .  I n  ( 1 )  t h e  
r e q u i r e d  d a t e  f o r  a d o p t i n g  c l a s s i f y i n g  r e g u l a t i o n s  i s  
O c t o b e r  1 ,  1 9 8 3  i n  t h e  S e n a t e  b i l l  a n d  i s  F e b r u a r y  1 ,  1 9 8 4  
i n  t h e  H o u s e  b i l l .  T h e  c o r r e s p o n d i n g  e f f e c t i v e  d a t e s  i n  
t h e s e  p a r a g r a p h s  c o n f o r m  t o  t h e  r e s p e c t i v e  d e a d l i n e  d a t e s .  
( A s  a  p r a c t i c a l  m a t t e r  a n  e n t i r e l y  n ew  d a t e  m u s t  b e  u s e d  
b e c a u s e  o f  t h e  t i m e  t h a t  h a s  e l a p s e d  s i n c e  t h e s e  w e r e  
w r i t t e n . )

S e c t i o n  4 4 . 6 2 . 6 3 3 .  P a r a g r a p h  ( a )  o f  t h e  S e n a t e  b i l l  h a s  n o  
c o u n t e r p a r t  i n  t h e  H o u s e  b i l l .

I n  p a r a g r a p h  ( b )  t h e  S e n a t e  b i l l  r e f e r e n c e s  t h e  t i m e  p e r i o d  
a s  4 4 . 6 2 . 6 3 2  w h i l e  t h e  H o u s e  b i l l  r e f e r e n c e s  i t  a s  
4 4 . 6 2 . 6 3 2 ( a ) .  E i t h e r  r e f e r e n c e  h a s  t h e  s am e  e f f e c t  s i n c e  
t h e  t i m e  p e r i o d  i n v o l v e d  i s  c o n t a i n e d  i s  ( a ) .  A l s o  i n  ( b )  
t h e  t i m e  p e r i o d  p r e s c r i b e d  b y  t h e  h e a d  o f  a n  a g e n c y  m ay  n o t  
e x c e e d  a  t o t a l  o f  1 2 0  d a y s  i n  t h e  H o u s e  b i l l  w h i l e  t h e  
S e n a t e  b i l l  h a s  n o  c o m p a r a b l e  l i m i t a t i o n .

P a r a g r a p h s  ( c )  o f  t h e  S e n a t e  b i l l  a n d  ( c )  o f  t h e  H o u s e  b i l l  
a r e  w o r d e d  d i f f e r e n t l y  b u t  h a v e  t h e  s am e  s u b s t a n t i v e  e f f e c t  
e x c e p t . t h e  H o u s e  b i l l  e x p l i c i t l y  p r o v i d e s  t h a t  a u t o m a t i c  
a p p r o v a l  d o e s  n o t  o c c u r  i f  t h e  a d d i t i o n a l  i n f o r m a t i o n  r e ­
q u i r e m e n t  i n  4 4 . 6 2 . 6 3 4  h a s  n o t  b e e n  m e t  a n d  t h e  S e n a t e  b i l l  
d o e s  n o t  h a v e  t h i s .

P a r a g r a p h s  ( d )  i n  e a c h  a r e  i d e n t i c a l  e x c e p t  t h e  S e n a t e  b i l l  
h a s  a  q u a l i f i e r  " u n l e s s  o t h e r w i s e  p r o v i d e d  b y  l a w "  w h i c h  t h e  
H o u s e  b i l l  d o e s  n o t  h a v e .

P a r a g r a p h s  ( e )  o f  t h e  S e n a t e  b i l l  a n d  ( b )  a r e  i d e n t i c a l  e x ­
c e p t  t h e  H o u s e  b i l l  m o d i f i e s  t h e  w o r d  " c o n f l i c t "  b y  t h e  w o r d  
" i r r e c o n c i l a b l e "  w h i l e  t h e  S e n a t e  b i l l  d o e s  n o t .
P a r a g r a p h  ( f )  o f  t h e  S e n a t e  b i l l  i s  i d e n t i c a l  w i t h  
4 4 . 6 2 . 6 3 5 ( b )  o f  t h e  H o u s e  b i l l .



R e p r e s e n t a t i v e  T e r r y  M a r t i n

P a g e  3

F e b r u a r y  1, 1984

S e c t i o n  4 4 . 6 2 . 6 3 4  P a r a g r a p h  ( a ) ,  ( b )  a n d  ( c )  a r e  i d e n t i c a l .  
P a r a g r a p h  ( d )  o f  t h e  H o u s e  b i l l  h a s  n o  c o u n t e r p a r t  i n  t h e  
S e n a t e  b i l l .
S e c t i o n  4 4 . 6 2 . 6 3 5  P a r a g r a p h  ( a )  o f  b o t h  a r e  i d e n t i c a l .
H a c h  c o n t a i n  a  t i m e  r e q u i r e m e n t  o f  O c t o b e r  1 ,  1 9 8 3  w h i c h  h a s  
p a s s e d .

P a r a g r a p h  ( b )  o f  t h e  H o u s e  b i l l  i s  i d e n t i c a l  w i t h  4 4 . 6 2 . 6 3 3  
( f )  o f  t h e  S e n a t e  b i l l .

P a r a g r a p h s  ( b ) ,  ( c )  a n d  ( d )  o f  t h e  S e n a t e  b i l l  a r e  i d e n t i c a l  
w i t h  p a r a g r a p h s  ( c ) ,  ( d )  a n d  ( e )  o f  t h e  H o u s e  b i l l .

P a r a g r a p h  ( e )  o f  t h e  S e n a t e  b i l l  i s  i d e n t i c a l  w i t h  p a r a g r a p h
( f )  o f  t h e  H o u s e  b i l l  e x c e p t  t h e  S e n a t e  b i l l  u s e s  t h e  t e r m  
" e f f e c t s  t h a t "  m a y  b e  c a u s e d  b y  a c t i v i t i e s  w h i l e  t h e  H o u s e  
b i l l  u s e s  t h e  t e r m  " i m p a c t s  w h i c h " .

P a r a g r a p h  ( f )  o f  t h e  S e n a t e  b i l l  i s  i d e n t i c a l  w i t h  p a r a g r a p h
( g )  o f  t h e  H o u s e  b i l l .

S e c t i o n  4 4 . 6 2 . 6 3 6 ,  4 4 . 6 2 . 6 3 7  a n d  4 4 . 6 2 . 6 3 8  o f  t h e  H o u s e  b i l l  
h a v e  n o  c o u n t e r p a r t s  i n  t h e  S e n a t e  b i l l .
^ S e c t i o n  3  o f  b o t h  b i l l s  a d d  d e f i n i t i o n s  t o  AS 4 4 . 6 2 . 6 3 6 .
T h e  l e a d  i n  n u m b e r s  d i f f e r  b e c a u s e  o f  t h e  a d d i t i o n a l  
s e c t i o n s  i n  t h e  H o u s e  b i l l .
D e f i n i t i o n s  ( 1 ) ,  ( 3 )  a n d  ( 4 )  a r e  i d e n t i c a l .

I n  d e f i n i t i o n  ( 2 )  t h e  H o u s e  b i l l  i n c l u d e s  " c o m m e n t s  o n  p e n d ­
i n g  p e r m i t  a p p l i c a t i o n s  b e f o r e  g o v e r n m e n t a l  e n t i t i e s "  w h i l e  
t h e  S e n a t e  b i l l  d o e s  n o t  h a v e  t h i s  l a n g u a g e .  O t h e r w i s e  t h e  
d e f i n i t i o n s  a r e  i d e n t i c a l .
B G B : o j b
J 3 / 0 3 1
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12 7  N.  F r a n k l i n ,  N o .  909  
J u n e a u ,  A l a s k a  9 9 8 0 1  
F e b r u a r y  1 ,  1 9 8 4

HAND DELIVERED

T h e  H o n o r a b l e  A l b e r t  P .  Adams 
C h a i r m a n
H o u s e  F i n a n c e  C o m m i t t e e  
A l a s k a  L e g i s l a t u r e  
Room 5 0 7 ,  C a p i t o l  B u i l d i n g  
J u n e a u ,  A l a s k a  9 9 8 0 1

R E :  P e r m i t  R e f o r m  L e g i s l a t i o n
(CS HB 14 ( R e s )  a n d  CS SB 2 1 9  ( R e s )  am)

D e a r  R e p r e s e n t a t i v e  Adams a n d  C o m m i t t e e  M e m b e r s :

We r e s p e c t f u l l y  r e q u e s t  t h a t  t h e  s u b j e c t  b i l l s  b e
t a b l e d .

T h e  L e a g u e  o f  Women V o t e r s  o f  A l a s k a  h a s  f o l l o w e d  ( a n d  
p a r t i c i p a t e d  i n )  t h e  s u b j e c t  o f  p e r m i t  p r o c e s s i n g  r e f o r m  f o r  t h e  
p a s t  t h r e e  y e a r s .  T h e  G o v e r n o r  h a s  i s s u e d  A d m i n i s t r a t i v e  O r d e r  
N o .  7 8 ,  w h i c h  w e  t h i n k  w i l l  s t r e a m l i n e  t h e  p e r m i t  i s s u a n c e  
p r o c e s s  ( i n c l u d i n g  c o a s t a l  c o n s i s t e n c y  d e t e r m i n a t i o n s )  a n d  a s s u r e  
t i m e l y  i s s u a n c e  o f  p e r m i t s ,  w i t h o u t  s a c r i f i c i n g  t h e  p u b l i c  p a r t i ­
c i p a t i o n  a n d  l o c a l  g o v e r n m e n t  p a r t i c i p a t i o n  p r o c e s s e s  w e  s o  
s t r o n g l y  s u p p o r t .  T h e  p r o c e s s  e s t a b l i s h e d  i n  A d m i n i s t r a t i v e  
O r d e r  N o .  78  s h o u l d  b e  g i v e n  a t  l e a s t  a y e a r  t o  w o r k ,  a n d  i t s  
p e r f o r m a n c e  t h e n  e v a l u a t e d ,  b e f o r e  a n y  f u r t h e r  c o n s i d e r a t i o n  i s  
g i v e n  t o  l e g i s l a t i o n  o n  t h i s  s u b j e c t .

We r e c o m m e n d  t h a t  y o u r  c o m m i t t e e ,  i n  r e v i e w i n g  t h e  
o p e r a t i n g  b u d g e t ,  a s s u r e  a d e q u a t e  s t a f f i n g  o f  p e r m i t  p r o c e s s i n g  
f u n c t i o n s  i n  e a c h  a f f e c t e d  a g e n c y  i n c l u d i n g  OMB.

I f  t h e s e  b i l l s  a r e  n o t  t a b l e d ,  we  r e q u e s t  a f u r t h e r  
o p p o r t u n i t y  t o  e x p r e s s  o u r  s p e c i f i c  o b j e c t i o n s  t o  t h e i r  c o n t e n t s .
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A DM IN ISTR A T IV E  ORDER NO. 7 8
P r o c e d u r e s  f o r  t h e  A l a s k a  C o a s t a l  M a n a g em e n t  P r o g r a m  

P r o j e c t  C o n s i s t e n c y  R e v i e w s

ORGAN IZAT ION .  PURPOSE AND IMPLEMENTATION OF THE ORDER

1 .  T h i s  A d m i n i s t r a t i v e  O r d e r  i s  o r g a n i z e d  i n  s e v e n  p a r t s :

A . O r g a n i z a t i o n ,  P u r p o s e  a n d  
I m p l e m e n t a t i o n  o f  t h e  o r d e r .

P a s e
1

B . D e f i n i t i o n s 3
C . T y p e s  o f  C o n s i s t e n c y  R e v i e w s . 6
D . A g e n c y  R e s p o n s i b i l i t y  f o r  

C o n s i s t e n c y  R e v i e w s . 8
E . P r o c e d u r e s  f o r  C o n s i s t e n c y  R e v i e w s . 10
F . P r o c e d u r e s  f o r  G r a n t i n g  E x t e n s i o n s . 2 4
G. P u b l i c  H e a r i n g  P r o c e d u r e s  

a n d  T i m e f r a m e s . 2 7
2 .  T h i s  A d m i n i s t r a t i v e  O r d e r  (A > )  s e t s  o u t  t h e  s p e c i f i c  s t e p s  

o f  t h e  i n t e r a g e n c y  p e r m i t  r e v i e w  p r o c e s s  e s t a b l i s h e d  b y  t h e  
M emo randum  o f  U n d e r s t a n d i n g  (MOU) a g r e e d  t o  b y  t h e  S t a t e  
r e s o u r c e  a g e n c i e s ,  t h e  D e p a r t m e n t s  o f  N a t u r a l  R e s o u r c e s  
( D N R ) ,  E n v i r o n m e n t a l  C o n s e r v a t i o n  ( D E C ) ,  F i s h  a n d  Game 
( D F G ) , a n d  t h e  O f f i c e  o f  M a n a g em en t  a n d  B u d g e t  (OMB) o n  
S e p t e m b e r  6 , 1 9 8 3 .  T h e s e  p r o c e d u r e s  a r e  d e s i g n e d  t o  
e x p e d i t e  t h e  S t a t e  r e v i e w  a n d  d e c i s i o n s  a b o u t  r e s o u r c e -
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r e l a t e d  l a n d  a n d  w a t e r  u s e s  a n d  a c t i v i t i e s  i n  c o a s t a l  
a r e a s ,  a n d  t o  p r o v i d e  f o r  d e t e r m i n a t i o n s  o f  c o n s i s t e n c y  

w i t h  t h e  A l a s k a  C o a s t a l  M a n a g em e n t  P r o g r a m  (ACMP) f o r  a l l  
p r o j e c t s  w h i c h  apre l o c a t e d  w i t h i n  o r  m ay  a f f e c t  t h e  c o a s t a l  
z o n e  o f  A l a s k a  a s  r e q u i r e d  b y  AS 4 4 . 1 9 . 1 4 5 ( a ) ( 1 1 ) ,  t h e  
A l a s k a  C o a s t a l  M a n a g em en t  A c t  (AS  4 6 . 4 0 ) ,  a n d  t h e  F e d e r a l  
C o a s t a l  Z o n e  M a n a g em e n t  A c t  o f  1 9 7 2 ,  P u b .  L .  N o .  9 2 - 5 8 3 ,  86 
S t a t .  1 2 8 0  ( 1 9 7 2 ) ,  a s  a m e n d e d ,  1 6  USC § 1 4 5 1  e t .  s e q .  T h i s  
o r d e r  s u p e r c e d e s  S e c t i o n s  3 ,  5 ,  6 ; 7 ,  8 , 9 ,  1 0 ,  1 1 ,  1 2 ,  1 3 ,  
o f  A d m i n i s t r a t i v e  O r d e f ' ‘ 5 4 ,  d a t e d  A p r i l  2 3 ,  1 9 7 9 .  
A d m i n i s t r a t i v e  O r d e r  5 4  r e m a i n s  i n  f o r c e  e x c e p t  i n  s o  f a r  
a s  i t  i s  i n c o n s i s t e n t  w i t h  t h i s  o r d e r .  R e v i e w  o f  p r o j e c t s  
s h a l l  t a k e  p l a c e  i n  a n  o r d e r l y  a n d  t i m e l y  f a s h i o n  a c c o r d i n g  
t o  t h e  p r i n c i p l e s  s e t  o u t  i n  t h i s  o r d e r .  T y p i c a l l y ,  a  

r o u t i n e  p r o j e c t  r e v i e w  s h a l l  b e  c o m p l e t e d  i n  e i t h e r  3 0  o r  
5 0  d a y s  d e p e n d i n g  o n  t h e  t y p e  o f  p r o j e c t  b e i n g  c o n s i d e r e d .  
N o t h i n g  i n  t h i s  A d m i n i s t r a t i v e  O r d e r  s h a l l  b e  c o n s t r u e d  a s  
c o n f e r r i n g  s t a n d i n g  u p o n  a n y  p a r t y ,  p u b l i c  o r  p r i v a t e ,  t o  

i n s t i t u t e  l i t i g a t i o n  a g a i n s t  t h e  S t a t e  g o v e r n m e n t  o r  a n y  
a g e n c y  t h e r e o f ,  n o r  t o  d i m i n i s h  o r  e x p a n d  t h e  e x i s t i n g  
s t a t u t o r y  a u t h o r i t i e s  o f  t h e  S t a t e  a g e n c i e s  o r  c o a s t a l  
r e s o u r c e  d i s t r i c t s .

3 .  T h i s  o r d e r  w i l l  b e  e f f e c t i v e  o n  D e c e m b e r  3 1 ,  1 9 8 3 .
T h e  r e s o u r c e  a g e n c i e s ,  w i t h  O M B / D i v i s i o n  o f  G o v e r n m e n t a l  
C o o r d i n a t i o n  ( D G C ) ,  w i l l  i d e n t i f y  a  l i s t  o f  p e r m i t s ,  o r  
o t h e r  a p p r o v a l s  w h i c h  a r e  s u b j e c t  t o  c o n s i s t e n c y  r e v i e w  a n d  

d e s i g n a t e  t h e  a p p r o p r i a t e  r e v i e w  s c h e d u l e  f o r  e a c h  b y

I.
• I '

2
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D e c e m b e r  3 1 ,  1 9 8 3 .  A g e n c i e s  w i l l  r e v i e w  t h e i r  e x i s t i n g  
r e g u l a t i o n s  f o r  c o n f o r m a n c e  w i t h  t h i s  o r d e r  a n d  p r o p o s e  a n y  
n e c e s s a r y  c h a n g e s  b y  M a r c h  1 ,  1 9 8 4 .

, . -v.- - '* • ' •

»

B .  D E F IN I T IO N S

* *

1 .  "ACMP" m e a n s  t h e  A l a s k a  C o a s t a l  M a n a g em e n t  P r o g r a m ,  a s  
a p p r o v e d  b y  t h e  S e c r e t a r y  o f  t h e  U n i t e d  S t a t e s  D e p a r t m e n t  

o f  C omme rc e  u n d e r  a u t h o r i t y  o f  t h e  C o a s t a l  Z o n e  M an a g em en t  
A c t  o f  1 9 7 2 ,  § 3 0 5 ,  1 6  U . S . C .  § 1 4 5 4 ,  a n d  i n c l u d e s  AS 
4 6 . 4 0 ,  6 AAC 8 0 ,  6 AAC 8 5 ,  a n d  a l l  c o a s t a l  r e s o u r c e  
d i s t r i c t  a p p r o v e d  p l a n s ;

2 . " a f f e c t e d  c o a s t a l  r e s o u r c e  d i s t r i c t "  m e a n s  a  c o a s t a l

r e s o u r c e  d i s t r i c t  a s  d e f i n e d  b y  AS 4 6 . 4 0 . 2 1 0 ( 2 )  i n  w h i c h  a  
p r o j e c t  i s  p r o p o s e d  t o  b e  l o c a t e d ,  o r  w h i c h  m ay  e x p e r i e n c e  
a  d i r e c t  a n d  s i g n i f i c a n t  i m p a c t  f r o m  a  p r o p o s e d  p r o j e c t ;

3 .  " a p p r o v e d  p l a n "  m e an s  a  c o a s t a l  r e s o u r c e  d i s t r i c t  p l a n  t h a t  
h a s  b e e n  a p p r o v e d  b y  t h e  A l a s k a  C o a s t a l  P o l i c y  C o u n c i l  a n d  
f i l e d  w i t h  t h e  L t .  G o v e r n o r ' s  o f f i c e ;

4 .  " c o m m e n t i n g  a g e n c y "  m ean s  a n  a g e n c y  w h i c h  c om m en t s  o r  m a k e s  
r e c o m m e n d a t i o n s  t o  t h e  c o o r d i n a t i n g  a g e n c y .

3
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5 .  " c o n s i s t e n c y "  m e a n s  c o m p l i a n c e  w i t h  t h e  s t a n d a r d s  o f  t h e  
ACMP, i n c l u d i n g  t h e  e n f o r c e a b l e  r u l e s  o r  p o l i c i e s  o f  a n  
a p p r o v e d  c o a s t a l  r e s o u r c e  d i s t r i c t  p l a n ;

6 . " c o n s i s t e n c y  d e t e r m i n a t i o n "  m ea n s  a  d o c u m e n t  i s s u e d  b y
s

t h e  c o o r d i n a t i n g  a g e n c y  c o n t a i n i n g  a  b r i e f  d e s c r i p t i o n  o f  
t h e  p r o j e c t ,  t h e  f i n d i n g s  o f  t h e  c o n s i s t e n c y  r e v i e w  

t o g e t h e r  w i t h  a n y  s t i p u l a t i o n s ,  c o n d i t i o n s  o r  m o d i f i c a t i o n s  
t o  t h e  p r o j e c t ,  i f  a n y ,  w h i c h  m u s t  b e  a t t a c h e d  t o  t h e  

a p p l i c a b l e  p e r m i t s ,  a n d  a  b r i e f  j u s t i f i c a t i o n  f o r  t h o s e  
n e c e s s a r y  m o d i f i c a t i o n s ,  c o n d i t i o n s ,  o r  s t i p u l a t i o n s .

7 .  " c o n s i s t e n c y  r e v i e w "  m ean s  t h e  e v a l u a t i o n  o f  a  p r o j e c t  
a g a i n s t  t h e  ACMP s t a n d a r d s ;

• 8 . " c o o r d i n a t i n g  a g e n c y "  m ean s  t h e  a g e n c y  r e s p o n s i b l e  f o r  

c o o r d i n a t i n g  a n d  f a c i l i t a t i n g  t h e  c o n s i s t e n c y  r e v i e w ;

9 .  "DGC "  m e a n s  D i v i s i o n  o f  G o v e r n m e n t a l  C o o r d i n a t i o n  w i t h i n  
t h e  O f f i c e  o f  M a n a g em e n t  a n d  B u d g e t  i n  t h e  O f f i c e  o f  t h e  
G o v e r n o r ;

1 0 . " d i r e c t  a n d  s i g n i f i c a n t  i m p a c t "  m e a n s  a n  e f f e c t  o f  a  

p r o j e c t  w h i c h  m ay  c o n t r i b u t e  o r  l e a d  t o  a  c h a n g e  o r  
a l t e r a t i o n  i n  t h e  n a t u r a l ,  s o c i a l ,  c u l t u r a l  o r  e c o n o m i c  
c h a r a c t e r i s t i c s  o f  a  c o a s t a l  d i s t r i c t ;
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1 1 .  " d i s p o s a l  o f  i n t e r e s t  i n  s t a t e  l a n d "  m e a n s  t h e  s a l e ,  l e a s e  

o r  o t h e r  d i s p o s i t i o n  o f  s t a t e - o w n e d  o r  m a n a g e d  l a n d  o r  

r e s o u r c e s  b y  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ;

i

1 2 .  "O M B "  m e a n s  t h e  O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  i n  t h e  

O f f i c e  o f  t h e  G o v e r n o r ;

1 3 .  " p e r m i t s "  m e a n s  a n y  p e r m i t ,  l e a s e ,  a u t h o r i z a t i o n ,  l i c e n s e

o r  a n y  o t h e r  d e t e r m i n a t i o n  n e c e s s a r y  f o r  c o m p l e t i o n  o f  a  

p r o j e c t  o r  a  d i s c r e t e  p h a s e  o f  a  p r o j e c t ;

1 4 .  " p r o j e c t "  m e a n s  a;r?y a c t i v i t y  o r  u s e  w h i c h  w i l l  b e  l o c a t e d

i n  o r  m a y  a f f e c t  t h e  c o a s t a l  z o n e  o f  A l a s k a  a n d

(A) w h i c h  i s  s u b j e c t  t o  c o n s i s t e n c y  r e v i e w  u n d e r  s e c .  

307  o f  t h e  C o a s t a l  Z o n e  M a n a g e m e n t  A c t  o f  1 9 7 2 ,  a s  a m e n d e d  

(16  U . S . C .  § 1 4 5 6 ) ;  o r

(B)  w h i c h  r e q u i r e s  t h e  i s s u a n c e  o f  o n e  o r  m o r e  s t a t e

p e r m i t s .  ' .

W h e n  a  l a n d  o r  w a t e r  a c t i v i t y  i s  d e v e l o p e d  o r  a u t h o r i z e d  i n  

d i s c r e t e  p h a s e s ,  a n d  e a c h  p h a s e  r e q u i r e s  a g e n c y  d e c i s i o n ( s )  

a b o u t  p e r m i t s ,  e a c h  p h a s e  s h a l l  b e  c o n s i d e r e d  a  " p r o j e c t . " ;
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1 5 .  " r e s o u r c e  a g e n c y "  m e a n s  t h e  A l a s k a  D e p a r t m e n t  o f

E n v i r o n m e n t a l  C o n s e r v a t i o n ,  o r  t h e  A l a s k a  D e p a r t m e n t  o f  

F i s h  a n d  G a m e ,  o r  t h e .  A l a s k a  D e p a r t m e n t  o f  N a t u r a l  

R e s o u r c e s .
i

l

C .  T Y P E S  O F  C O N S I S T E N C Y  REV IEW S

1 .  A  p r o j e c t  w i l l  b e  r e v i e w e d  f o r  c o n s i s t e n c e  a s  f o l l o w s :

V

a .  C a t e g o r i c a l  A p p r o v a l

A p r o j e c t  r e q u i r i n g  o n e  o r  m o r e  s t a t e  o r  f e d e r a l  

p e r m i t s ,  e a c h  o f  w h i c h  h a s  b e e n  c a t e g o r i c a l l y  

d e t e r m i n e d  b y  OMB/DGC,  t o  h a v e  n o  s i g n i f i c a n t  i m p a c t  

o n  t h e  c o a s t a l  z o n e ,  a n d  w h i c h  r e q u i r e s  n o  a d d i t i o n a l  

s t a t e  o r  F e d e r a l  a p p r o v a l s ,  i s  d e e m e d  t o  h a v e  b e e n  

c o n c l u s i v e l y  a p p r o v e d  b y  OMB/DGC a s  c o n s i s t e n t  w i t h  

t h e  ACMP .  OMB/DGC w i l l  p u b l i s h ,  a n d  a m e n d  a s  

• n e c e s s a r y ,  a  l i s t  o f  s t a t e  a n d  f e d e r a l  p e r m i t s ,  

w h i c h  h a v e  b e e n  c a t e g o r i c a l l y  a p p r o v e d .  B e f o r e  

p u b l i s h i n g  o r  a m e n d i n g  t h i s  l i s t ,  OMB/DGC w i l l  

d i s t r i b u t e  t h e  p r o p o s e d  l i s t  o r  a m e n d m e n t  f o r  c o m m e n t  

i n  t h e  m a n n e r  p r o v i d e d  i n  t h i s  o r d e r  f o r  a  p r o j e c t  

c o n s i s t e n c y  r e v i e w .
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b . G e n e r a l  C o n c u r r e n c e

A n y  p r o j e c t  w h i c h  r e q u i r e s  o n e  o r  m o r e  s t a t e  o r  

f e d e r a l  p e r m i t s  w h i c h  a r e  c o n s i d e r e d  r o u t i n e  a n d  w h i c h  

c a n  b e  e f f e c t i v e l y  m a n a g e d  b y  a  s t a n d a r d  s e t  o f  

o p e r a t i n g  c o n d i t i o n s  o r  r e q u i r e m e n t s ,  m a y  b e  d e e m e d  t o  

b e  c o n s i s t e n t  w i t h  t h e  Aui-tt*. S u b s e q u e n t  a c t i v i t i e s  

d e f i n e d  a n d  c o n d i t i o n e d  b y  t h e  g e n e r a l  c o n c u r r e n c e  

c o n s i s t e n c y  d e t e r m i n a t i o n  a r e  d e e m e d  t o  b e  c o n s i s t e n t  

w i t h  t h e  ACMP .  "OMBr/DGC w i l l  p u b l i s h ,  a n d  a m e n d  a s  

n e c e s s a r y ,  a  l i s t  o f  s t a t e  o r  f e d e r a l  p e r m i t s ,  w h i c h  

h a v e  b e e n  d e s i g n a t e d  f o r  a  g e n e r a l  c o n c u r r e n c e  

c l a s s i f i c a t i o n .  B e f o r e  p u b l i s h i n g  o r  a m e n d i n g  t h i s  

l i s t ,  OMB/DGC w i l l  d i s t r i b u t e  t h e  p r o p o s e d  l i s t  o r  

a m e n d m e n t  f o r  c o m m e n t  i n  t h e  m a n n e r  p r o v i d e d  i n  t h i s  

o r d e r  f o r  a  p r o j e c t  c o n s i s t e n c y  r e v i e w .

c .  I n d i v i d u a l  P r o j e c t  R e v i e w s

A n y  p r o j e c t  w h i c h  r e q u i r e s  o n e  o r  m o r e  s t a t e  o r  

f e d e r a l  p e r m i t s  n o t  w i t h i n  t h e  t w o  c l a s s i f i c a t i o n s  

d e s c r i b e d  a b o v e ,  i s  s u b j e c t  t o  r e v i e w  a s  a n  i n d i v i d u a l  

p r o j e c t  i n  t h e  m a n n e r  p r o v i d e d  i n  t h i s  o r d e r .

2 .  A n y  r e s o u r c e  a g e n c y  o r  c o a s t a l  d i s t r i c t  m a y  r e q u e s t  OMB t o  

a m e n d ,  b y  a d d i t i o n  o r  d e l e t i o n ,  t h e  l i s t s  o f  p e r m i t s  f o r

7
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c a t e g o r i c a l  o r  g e n e r a l  c o n c u r r e n c e  d e t e r m i n a t i o n s  b a s e d  o n  

n e w  i n f o r m a t i o n  a b o u t  t h e  i m p a c t s  o f  t h e s e  a c t i v i t i e s ,  

i n c l u d i n g  t h e  c u m u l a t i v e  i m p a c t s .

I

D .  AGENCY R E S P O N S I B I L I T Y  F O R  C O N S I S T E N C Y  REV IEW S

1 .  W h e n  p e r m i t s  f r o m  t w o  o r  m o r e  s t a t e  a g e n c i e s  o r  o n e  o r  

m o r e  f e d e r a l  p e r m i t s  a r e  r e q u i r e d  f o r  a  p r o j e c t  t o  

p r o c e e d ,  OMB i s  th fe "  c o o r d i n a t i n g  a g e n c y  a n d  w i l l  

r e n d e r  a  c o n s i s t e n c y  d e t e r m i n a t i o n ,  w h i c h  i s  

c o n c l u s i v e  a n d  b i n d i n g  f o r  a l l  t h e  r e q u i r e d  p r o j e c t  

p e r m i t s ,  a c c o r d i n g  t o  t h e  p r o c e d u r e s  o u t l i n e d  i n  t h i s  

o r d e r .

2 .  W h e n  o n l y  o n e  s t a t e  a n d  n o  f e d e r a l  a g e n c y  p e r m i t  i s  

r e q u i r e d  f o r  a  p r o j e c t  t o  p r o c e e d ,  t h a t  a g e n c y  w h i c h  

i s  r e s p o n s i b l e  f o r  t h e  p e r m i t  i s  t h e  c o o r d i n a t i n g  

a g e n c y  a n d  w i l l  c o n d u c t  t h e  c o n s i s t e n c y  r e v i e w  f o r  

t h a t  p r o j e c t  a c c o r d i n g  t o  t h e  p r o c e d u r e s  o u t l i n e d  

w i t h i n  t h i s  o r d e r .  T h e  O f f i c e  o f  M a n a g e m e n t  a n d  

B u d g e t  w i l l  r o u t i n e l y  r e v i e w  s i n g l e  a g e n c y  

c o n s i s t e n c y  d e t e r m i n a t i o n s  t o  i n s u r e  u n i f o r m  i n t e r ­

p r e t a t i o n  o f  t h e  c o a s t a l  s t a n d a r d s ,  t o  i n s u r e  a d e q u a t e  

p u b l i c  n o t i c e  o f  p r o j e c t  r e v i e w s  a n d  f o r  c o n s i s t e n c y  

w i t h  t h e  ACMP.  C f .  H a m m o n d  v .  N o r t h  S l o p e  B o r o u g h ,

645  P . 2 d  7 5 0 ,  762  n . 8  ( A l a s k a  1 9 8 2 ) .

8
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3 .  I n  s i n g l e  a g e n c y  p e r m i t  p r o j e c t s ,  OMB/DGC w i l l

p a r t i c i p a t e  i n  t h e  s a m e  m a n n e r  a s  o t h e r  c o m m e n t i n g

a g e n c i e s .  I f  h o w e v e r ,  t h e  s i n g l e  a g e n c y  p e r m i t  i s  a

d i s p o s a l  o f  i n t e r e s t  I n  S t a t e  l a n d ,  OMB w i l l  r e v i e w  

t h e  a g e n c y  c o n s i s t e n c y  d e t e r m i n a t i o n  a n d  e i t h e r  c o n c u r  

w i t h  t h e  d e t e r m i n a t i o n ,  o r  r e q u i r e  m o d i f i c a t i o n s  t o  

a l l o w  f o r  c o n c u r r e n c e .

4 .  T h e  c o o r d i n a t i n g  a g e n c y  w i l l  g i v e  c a r e f u l

c o n s i d e r a t i o n  t o  a i l  c o m m e n t s ,  a n d  w i l l  g i v e  d u e  

d e f e r e n c e  t o  t h e  c o m m e n t s  o f  r e s o u r c e  a g e n c i e s  a n d  

a f f e c t e d  c o a s t a l  d i s t r i c t s  w i t h  a p p r o v e d  p l a n s .  D u e  

d e f e r e n c e  m e a n s  d e f e r e n c e  t o  t h e  o p i n i o n  o f  a  r e s o u r c e  

a g e n c y  o r  a n  a f f e c t e d  c o a s t a l  d i s t r i c t  w i t h  a n  

a p p r o v e d  p l a n  w h i c h  i s  a p p r o p r i a t e  i n  t h e  c o n t e x t  o f  

t h e  c o m m e n t e r ' s  e x p e r t i s e  a n d  a r e a  o f  r e s p o n s i b i l i t y ,  

a n d  a l l  t h e  e v i d e n c e  a v a i l a b l e  t o  s u p p o r t  a n y  f a c t u a l  

a s s e r t i o n s . . .  A  c o a s t a l  r e s o u r c e  d i s t r i c t  w i t h  a n  

a p p r o v e d  p l a n  i s  d e e m e d  t o  h a v e  e x p e r t i s e  i n  t h e  

i n t e r p r e t a t i o n  o f  i t s  p l a n .

5 .  I f  s t i p u l a t i o n s  o r  r e c o m m e n d a t i o n s  w h i c h  h a v e  b e e n  

r e q u e s t e d  b y  a  r e s o u r c e  a g e n c y  o r  a n  a f f e c t e d  d i s t r i c t  

w i t h  a n  a p p r o v e d  p l a n  a r e  e x c l u d e d  f r o m  t h e  

c o n s i s t e n c y  d e t e r m i n a t i o n ,  t h e n  t h e  r e a s o n s  f o r  t h e  

e x c l u s i o n  m u s t  b e  r e c o r d e d  b y  t h e  c o o r d i n a t i n g  a g e n c y  

a n d  p r o v i d e d  t o  t h e  a g e n c y  o r  d i s t r i c t  o n  r e q u e s t .
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E .  PROCEDURES  F O R  C O N S I S T E N C Y  REV IEW S

1 .  P r e a p p l i c a t i o n  A c t i v i t i e s

\

a .  OMB a n d  r e s o u r c e  a g e n c y  r e p r e s e n t a t i v e s  w i l l  b e

a v a i l a b l e  i n  d e s i g n a t e d  r e g i o n a l  o f f i c e s  i n  J u n e a u ,  

A n c h o r a g e ,  a n d  F a i r b a n k s  f o r  p r e a p p l i c a t i o n  c o n s u l t a ­

t i o n  w i t h  a n y  a p p l i c a n t .  . A  p r o j e c t  q u e s t i o n n a i r e  

p r e p a r e d  b y  OMB/DGC i n  c o n s u l t a t i o n  w i t h  t h e  r e s o u r c e  

a g e n c i e s ,  w i l l  b e " u s e d  t o  d e t e r m i n e  t h e  s c o p e  o f  t h e  

p r o j e c t  a n d  t h e  r e l e v a n t  r e s o u r c e  a g e n c y  p e r m i t s  

r e q u i r e d  f o r  a  p r o j e c t .  B a s e d  o n  i n f o r m a t i o n  p r o v i d e d  

i n  t h e  p r o j e c t  q u e s t i o n n a i r e  a n d  a d d i t i o n a l  c o n s u l t a ­

t i o n  w i t h  t h e  a p p l i c a n t ,  d e s i g n a t e d  p e r s o n n e l  w i t h i n  

e a c h  r e s o u r c e  a g e n c y  w i l l  i n f o r m  t h e  a p p l i c a n t  o f  

p e r m i t s  r e q u i r e d  b y  t h a t  a g e n c y ,  p r o v i d e  a p p r o p r i a t e  

a p p l i c a t i o n  f o r m s ,  a n d  d i s c u s s  t h e  g e n e r a l  i n f o r m a t i o n  

. r e q u i r e m e n t s  r e q u i r e d  f o r  t h e  r e v i e w .  A l s o ,  b a s e d  o n  

t h e  r e s p o n s e s  t o  t h e  p r o j e c t  q u e s t i o n n a i r e ,  e a c h  

a g e n c y  w i l l  i n f o r m  t h e  a p p l i c a n t  i f  p e r m i t s  f r o m  o t h e r  

s t a t e  o r  f e d e r a l  r e s o u r c e  a g e n c i e s  m a y  b e  r e q u i r e d ,  

a n d  w i l l  p r o v i d e  t h e  a p p l i c a n t  w i t h  t h e  n a m e s  a n d  

a d d r e s s e s  o f  p e o p l e  w h o  w i l l  b e  a b l e  t o  p r o v i d e  t h e  

m o r e  s p e c i f i c  p e r m i t  a p p l i c a t i o n  i n f o r m a t i o n .  T h e  DEC 

P e r m i t  I n f o r m a t i o n  C e n t e r s , l o c a t e d  a t  t h e  DEC 

r e g i o n a l  o f f i c e  l o c a t i o n s  i n  J u n e a u ,  F a i r b a n k s ,  a n d  

A n c h o r a g e ,  w i l l  a l s o  b e  a v a i l a b l e  t o  p r o v i d e  g e n e r a l

10
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information about permit requirements of other 

agencies.

b. Each agency(responsible for issuing a permit will make 

the final determination on whether a permit is 

required for a specific project. If there is 

disagreement among agencies about the appropriate 

scope of the project to be reviewed, OMB will make the 

final decision.

- - V

c. Project questionaires will not be required for placer 

mining activity covered by the Annual Placer Mining 

Application (Tri-Agency Placer Mining Application). 

These applications must be submitted to DNR, and DNR 

will distribute the Annual Placer Mining Application 

for the coordinating agency according to the 

procedures within this order.

2. Application for Project Review

a. A project consistency review begins with the

acceptance of a packet including the completed 

application forms for the project, and the completed 

project questionnaire. The packet must be submitted 

to the State as follows:

i. Projects which require permits from two or more
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state agencies, or one or more federal permits, 

must be submitted to the 0MB office within the 

region in which the project is to occur, except 

that projects affecting more than one region 

must be submitted to the 0MB central office in 

Juneau.

ii. Project application packets which require the 

payment of fees or contain confidential 

information mtfst be sent to the resource agency 

which requires either the fees or the 

confidential information. In this case, the 

agency.will extract the fees

or the confidential information and immediately 

forward the packet to the appropriate 

coordinating agency office.

iii. Projects which require only a single agency 

permit must be submitted to the agency 

responsible for issuing the permit.

b. Upon receipt, agency staff will review the packet to 

determine if application forms have been properly 

completed for agency permits which the project 

questionnaire indicates may be required.

c. If a single permit application is received, the agency

12
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can accept the application for processing only if the 

applicant's answers to the project questionnaire 

indicate that no other permits are necessary, or if 

the applicant furnishes evidence that the other 

agencies have been contacted and have determined that 

no additional permits are required.

d. For projects which require only one permit, the agency 

acceptance of a completed application packet for.the 

project initiates'the consistency review. For a 

project that require two or more state permits or a 

federal permit, OMB acceptance of a completed 

application packet initiates the consistency review 

except as provided for in section E 3(c) below.

• 3. Project Review Schedules

a. -Projects will be reviewed and approved according to 

either a 30 or 50-day review schedule. The 50-day 

schedule will be used except when all necessary 

permits must be issued in 30 days. For a single 

agency consistency review coordinated by a resource 

agency, each agency, in conjunction with OMB, will 

determine by December 31, 1983, which schedule is most 

appropriate.

b. The time periods in this order apply to the review and
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decisions about project consistency and, to the degree 

possible under existing law, to the associated agency 

permits except as provided for in E3(d) below. They 

are designed to insure timely public and agency 

participation within a sound and routine consistency 

review process. The number of days allotted for each 

step of the review as described below represents 

calendar days. Reviewers should move through the 

procedures quickly, insuring that all requirements are 

met and appropriate parties are involved in concert 

with public notice requirements. Note the application 

of procedures for granting extensions in Part F as 

well as the public hearings provisions in Part G.

c. OMB and DNR will jointly agree when the consistency 

review will commence when a project with multiple 

permits includes a DNR disposal of interest.

d. For department initiated projects (e.g., state oil and

gas lease sale), the coordinating agency shall

establish the schedule for the consistency review. The 

deadlines shall not be shorter than those included in 

this order.

e. If an emergency as described in AS 26.23 or AS

46.04.080 or other applicable law causes an applicant

to need an expedited agency permit or consistency

14
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review, or if the head of the coordinating agency finds 

that an expedited review is necessary for the preservation 

of the public peace, health, safety, or general welfare, 

the head of the coordinating agency may modify the review 

process established in this administrative order as 

necessary to meet the emergency. Any modifications made 

according to this section shall be made in writing by the 

head of the coordinating agency based upon a clear and 

convincing need for such modification.

4. Regional Level Review and Decision

a. Review Start-up

The completed project application packet, excluding 

any confidential information and fees, will be 

distributed by the coordinating agency to the 

appropriate state agencies, any affected local coastal 

districts, and other interested parties. For 30-day 

permits distribution may be more limited. Thirty-day 

permits shall be distributed to affected coastal 

districts with approved plans on request. OMB will 

encourage the joint public notice of project reviews 

when two or more state or federal permits are 

required.

50-Day Schedule 

(Day 1-2)

30-Day Schedule 

(Day 1-2)

15
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b. Staff Research and Comment

50-Pay Schedule 30-Day Schedule

(Day 3-34) . (Day 3-17)

Each agency/affected coastal district shall conduct 

its internal review of the project. Agencies, coastal 

districts, and the applicant are encouraged to 

informally discuss the project and exchange additional 

information while pertinent comments are developed. 

Comments must be received by the coordinating agency 

on or before day 34 in a 50 day review or day 17 in a 

30 day review. Each commentator shall send copies of 

the comments to the resource agencies and, if 

requested, to the applicant and affected coastal 

districts, Verbal comments are acceptable but must be 

followed up by written comments postmarked within five 

working days of the verbal comments. If stipulations 

are recommended, a brief written justification must be 

provided. Upon request, the coordinating agency will 

send copies of comments to the applicant and other 

interested parties.

c. Additional Information Requested

50-Day Schedule 30-Day Schedule

(by Day 20) (by Day 10)

16
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Based on the initial review, agencies or affected 

coastal districts with approved coastal plans may 

request from the applicant through the coordinating 

agency any additional information pertinent to their 

statutory authorities or primary area of expertise.

The review deadline may be extended from the date of 

the request until adequate information is provided by 

the applicant according to the procedures for 

. extending deadlines, Part F.

_ A

d. Consideration of Comments

50-Day Schedule 30-Day Schedule

(by Day 34-44) (by Day 18-24)

The coordinating agency is responsible for 

facilitating discussion, defining consistency issues,

.and seeking agreement on alternative measures which 

• would allow the project to proceed in a manner

consistent with the Alaska Coastal Management Program 

standards, including the enforceable rules of approved 

plans. The coordinating agency will identify 

unresolved project issues on the basis of project 

comments and dialogue among reviewers. Agencies will 

also use this forum for identification of project 

issues pertinent to.their specific statutory author­

ities .

17
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e. Consistency Agreement

50-Day Schedule 30-Day Schedule

(by Day 44) • (by Day 24)

When OMB is the coordinating agency, it will render a 

consistency determination when agreement is reached 

among the resource agencies, the applicant, 

affected coastal districts with approved plans, and 

OMB on the consistency of a project, or on the 

additional measures necessary for consistency. If 

OMB, the resource agencies, the applicant, and 

affected districts with approved plans are unable to 

reach agreement by the day indicated above, the 

coordinating agency will elevate the project to 

director-level review outlined at part E5 below.

f . . Agency Permits Issued

50-Day Schedule 

(Day 50, or not 

more than five 

days after consis­

tency determination 

received.)

30-Day Schedule 

(Day 30, or not more 

than five days after 

consistency deter- 

ation received.)
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Each resource agency responsible for issuing a project 

permit, will, in addition to meeting all its specific 

statutory and regulatory provisions, comply with the 

project consistency determination. This may require 

that stipulations related to an agency's respective 

area of expertise or statutory authority developed 

during the consistency review be made part of the 

appropriate agency permits.

5. Director-Level Review

Project review at the director-level will begin when 

issues cannot be resolved at the regional-level or 

when a public hearing is scheduled, or the review 

enters Day 44 or Day 24, as applicable. To the extent 

possible, the resource agencies, the applicant, 

affected coastal resource districts and other parties 

are encouraged to resolve their differences prior to 

director-level and subsequent reviews.

a. Issue Paoer

50-Day Schedule 

(by Day 45)

30-Day Schedule 

(by Day 25)

19
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The coordinating agency will develop a brief project 

issue paper which identifies the unresolved issues. 

This issue paper shall be distributed, at a minimum, 

to designated persons within the resource agencies, 

OMB/DGC, the applicant and any affected coastal 

resource district with an approved plan.

b. Position Papers

A commenting agency, applicant, and affected coastal 

resource district may develop and distribute a brief 

project position paper on the unresolved issues which 

should include proposed mitigation or alternative 

measures which could allow the project to proceed in a 

.manner consistent with the ACMP standards, including 

the enforceable rules of affected coastal districts 

with approved plans if any exist,

c. Negotiation

Representatives from coastal districts with approved

50-Day Schedule 

(by Day 50)

30-Day Schedule 

(Not applicable)

50-Day Schedule 

(by Day 50-55)

30-Day Schedule 

(by Day 25-29)

20
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plans and agency directors, in consultation with their 

commissioner's office and regional staff and the 

applicant may enter into a project negotiation 

process facilitated by the coordinating agency. Any 

agency, applicant or an affected district with an 

approved plan may request the coordinating agency hold 

meetings to resolve the issues.

d. Consistency Agreement

50-Day Schedule 30-Day Schedule

(by Day 55) (by Day 29)

The coordinating agency will render a consistency 

determination when agreement is reached among the 

resource agencies, the applicant, affected coastal 

districts with approved plans, and OMB on the 

consistency of a project, or on the additional 

• measures necessary for consistency.

If the agencies, the applicant or the affected 

districts with approved plans are unable to reach 

agreement during the project negotiation, they may 

request the project be elevated to cabinet level 

review outlined at part E 6 below.

21



Administrative Order No. 78_______________________  Part E

e. Agency Permits Issued

50-Day Schedule 30-Day Schedule

(Day 60 or not more . (Day 30, or not more

than five days after than five days after

the consistency .the consistency

determination is determination is

received.) received.)

Each resource agency responsible for issuing a project 

permit will, in addition to meeting all its specific 

statutory and regulatory provisions, comply with the 

consistency determination. This may require that 

stipulations related to an agency's respective area of 

expertise or statutory authority d* v.rtii-'ed during the 

consistency review be made part of ■ ap- ropriate 

agency approvals.

• • < , . »
* i t

6. Cabinet Level Review

a. Issue Paper and Recommendations

50-Day Schedule 30-Day Schedule

(by Day 57) (by Day 30, if

extension granted.)

22
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The coordinating agency in conjunction with the 

agencies will summarize and present issues which are 

not resolved and recommendations or options for their 

resolution, to the resource agency commissioners and 

director of OMB/DGC. Affected districts with approved 

plans and the applicant may also present their written 

recommendations for cabinet level consideration.

b. Policy Direction

The resource agency commissioners will review the 

issues and recommendations presented and give 

appropriate policy direction.

c. Consistency Determination Issued

The coordinating agency will issue the project 

consistency determination to the applicant and dis­

tribute copies to all affected coastal districts, 

resource agencies, and other interested parties unless 

the time period has been extended as provided in 

Part F of this order.

50-Day Schedule 

(by Day 63)

30-Day Schedule 

(by Day 3^)

50-Day Schedule 

(by Day 65)

30-Day Schedule 

(by Day 39)

23
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d. Agency Permits Issued

50-Day Schedule 

(by Day 65 or not 

more than five days 

after the consistency 

determination is 

received.)

30-Day Schedule 

(by Day 39 or not more 

than five days after 

the consistency 

determination is 

received.)

Each resource agency responsible for issuing a project 

permit will, in addition to meeting all its specific 

statutory and regulatory provisions, comply with the 

project's consistency determination. This may require 

that stipulations related to an agency's respective 

area of expertise or statutory authority developed 

during the consistency review be made part of the 

appropriate agency permits.

PROCESS FOR GRANTING EXTENSIONS

An associate director within OMB or a division director 

within the coordinating agency may grant an extension of a 

consistency review for any reason stated below except that 

no extension mu:y be granted which would cause the total 

review period to exceed a time limit imposed by federal law 

or regulation:

24



p
' A d m i n i s t r a t i v e  O r de r No. 78 P a r t  F

a. if a project is located in the unorganized borough 

the commenting and decision deadlines will without 

request be extended by 10 days;

b. if a resource agency requests time to schedule and 

perform a field review, comment and decision deadlines 

may be extended up to 10 days;

c. if consensus cannot be reached at the regional 

level of review by the resource agencies, OMB-DGC, the 

affected coastal districts with approved plans, and 

the applicant on the stipulations and measures 

necessary to ensure that a project is consistent with 

the ACMP and the project review is elevated to the 

director and/or commissioner levels, an extension for 

up to 15 days will be granted at each elevation;

. d. if a disposal of interest in state land or 

resources is required for the project to proceed, the 

DNR may obtain on request an extension for the 

consistency review to insure that the OMB consistency 

review process is coordinated with the DNR disposal 

process in a logical and efficient manner. For a 

project which is subject to the Surface Mining Control 

and Reclamation Act of 1977 (SMCRA), Pub. L. No.

95-87, 91 Stat. 445 (1977), 30 U.S.C. § 1201 et. seq.,

25
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the consistency review schedule will conform to the 

requirements of SMCRA and the Alaska Surface Mining 

Control and Reclamation Act, Alaska Stat. § 27.21.

e. if a public hearing is held, both -the comment and 

decision deadlines timeframe may he extended as 

necessary according to the procedures described in 

part G of this order;

f. if it is found by day 15 of a 30-day review or by 

day 25 of a 50-day review, that additional information 

is necessary from the applicant for project review, 

the review will be suspended for the time period 

requested by the applicant or until requested 

information is provided;

g. if it is found that the issues involved in project 

review are unusually complex (e.g. a pipeline or 

hydroelectric project), the commenting and decision 

deadlines may be extended as necessary. In this 

event, by day 50 of an extended 30-day project review 

or by day 70 of an extended 50-day project review a 

written statement must be issued which describes the 

the issues which require further review. This 

statement will be distributed to the applicant, all 

agencies which have commented, and any affected 

coastal resource district.
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h. if the applicant requests an extension for any 

reason, the comment and decision deadlines will be 

extended for any period which is mutually agreeable.

2. Discretionary extensions (extensions other than F (1) (a) 

above) of the consistency review must be

made in writing by the appropriate state official and shall 

be authorized only when there is a clear and convincing 

need for such extension.

G. PUBLIC HEARINGS PROCEDURES~AND TIMEFRAMES

1. Request for Public Hearing

A request for a public hearing must be made by day 17 of a 

30-day review or by day 34 of a 50-day review. The request 

must be made to the coordinating agency.

2. Decision to hold a Public Hearing

A decision to hold a public hearing must be made within 

five (5) days of the receipt of a request for a public 

hearing.

3. Notice of Hearings

A public notice of the hearing will be published as soon as
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possible following the decision to hold a public hearing in 

at least one newspaper which receives general distribution 

in the community affected by the project. The coordinating 

agency shall also provide written notice of the public 

hearing to appropriate state and local elected officials.

A project located in the unorganized borough should receive 

an additional notice of public hearings by radio and/or 

television announcements when available and appropriate. A 

representative from the coordinating agency must attend the 

hearing. The notice" of1-the public hearing shall be given 

not less than 15 days prior to the public hearing nor more 

than 30 days prior to the public hearing. If a decision is 

made to hold a public hearing, the hearing shall be 

held in the affected coastal resource district.

. 4. Review of Public Hearing

If new information or issues are presented at a public 

hearing that have not been considered or resolved by 

project reviewers, the coordinating agency will summarize 

those portions of the hearing testimony and distribute the 

summary to other project reviewers including the applicant 

within five days following the hearing.

5. Additional Project Review

The coordinating agency, commenting agencies, and districts
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w i t h  a p p r o v e d  p l a n s  may r e c o m m e n d  a d d i t i o n a l  s t i p u l a t i o n s  o n  t h e  

b a s i s  o f  t h e  h e a r i n g  sum m ary .  S u c h  r e c o m m e n d a t i o n s  m u s t  b e  

s u b m i t t e d  i n  t h e  f o r m  o f  a  p o s i t i o n  p a p e r  p r e s e n t e d  w i t h i n  s e v e n  

d a y s  o f  t h e  r e c e i p t  o f  t h e  h e a r i n g  sum m ary .



Administrative Order No. 78__________________________________________

ORDER:

I, Bill Sheffield, Governor of the State of Alaska, order all 

executive agencies to( comply with this order. I further order 

that all agencies shall make the best use possible of all 

available telecommunications or electronic communication systems 

and any other means available to expedite the transmission of 

information and comments regarding project consistency 

determinations. In addition, I order the Office of Management 

and Budget, Division of Governmental Coordination to provide me 

on or before July 30, 1984, with a written report prepared in 

accordance with the procedures established in this 

order for project consistency reviews, on the implementation and 

success, as well as necessary modifications desirable to carry 

out the implementation of this order.

DATE:

Governor of Alaska
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.summer all the suta's agendo bad ap­
proved. sod ARCO fslncd permission to 
ibulld the bridle's center span. .i-TswuV1'' 

But the project hit a detour on AugiTS, 
Just before full construction w u  to start. 
The U.S. Fish and Wildlife Service object-
- ed, seylni the design suffered from lnade- 
'quate erosion control and provisions for 
fish pauite throuih culverts beneath the
■ l)rid|e. .. ». r«lwrm-vCert' a/.H*!,-*.
-.Negotiations finally settled that dispute, 

but not until Nov. 8- By' then, however. 
.ARCO could no longer meet a state require­
ment that work .be finished by spring 
breakup 1980. rr >M ̂-e-v. italA-jy J-jrif r
£-"• ARCO received final-approval" on-May 2.V 
1980. A  week later the Isolated center span, f 
rwhich had been built the previous tall,'.1 
washed out. The company then gave up I- 
disgust, and moved equipment to the Kq./' 
parak field via a pew bridle.built

viewed ’
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L o g g i n g  f i r m  m u s t  h a c k  t h r o u g h  f o r e s t  o f  p e r m i t s
• ,|_. _ _  9 -I. .a... ■» . . la. * * 7  *  1 •_ Jl. . ...

By CHUCK KLEESCHUITE . .
Oafy New* buslneM reoortw . •P’ASffw.ll .T̂ J •

T W i S i " ? *  AI1 in o v e r  3 0  a g e n c i e s

I

- needed for the camp from the
j- Department of Revenue, Alaska 

. Employment Security will havei• t h  K a  A h tiS fla laA  tea i k a  TTa.vA -V I

j ?• s e v e r a l  t i m e s .  -S

]he scope of the frustration , 
of business In deallnf . —

permits might best be ^  h a v e  to b e  c o n s u l t e d ,  s o m e
seen by looking at what one "
firm, Kctchlkan’a Loulilana-Pa

jH 3 S ? « S  f  ^ j a r a g s ^ g
r f c s s - .  —  ^ s a s y s s a s a & s
forestry and public Affair* man- , and G»ime and it* Dlvisloni r«mmimfr»t* with kfp*. rinU» .-m'* .111« »n
ager Don Finney. . Umber firm .; of.Sport Fished Commercial ;t^ ° e * M  ̂ '.gSct.7 h“.ve‘ to b e ^ u l f ^

‘J-'from the Federal Coramunlca- >£. some several times. Public heart 
1 “ihtlous' Commission. Such a per---------------— —  r  — '  —. — - . O*«“ h»J — **----------*--------- -'--

temporary cimp on floiti bo it v * ringing from the Southeast

sger Don Finney, a timber firm °f Sport Fish and Commercial * nem.lt .
first must submit t camp, road- ' 'Fisheries and the Department of,-.jot?."® ? 0ramunJcs! ~r omt
building and logging plan to the 'Environmental C o n s e r v a t i o n . ^ sScT . ^ -  H m o ?.
Forest Se.Vtce. Thet, to put In a ■ Pl“> asaorted private groups m  fnWrotme^
temporary camp on floats so It" - ranging from the Southeast mil tuhlir nnti-
cun slan to build a shore-baied ..-.Alaska Conservation Council to ‘ "iutmttt by EpTon th* .l°i_ ''Ol wurlr ^ n n  i. 
c_ump. it needs an Army Corp. 1  - . ft* UrUtad Fishermen of •Alu:̂ 0Ur' ^ ^ frE^At - ° i .*«»•
Engineers Navigable Water* per-

m *L , ___,, . , r A  float plane dock permit to
That permit |oeii for review - - get'to the site has to go to the 

before the federal Envlronmen- - Federal Aviation Admlnlstra- 
tal Vroleetlon Agency, the U.S.
Fill and Wildlife Service and 
tho Department of the Interior'
River Basin Studies Commis­
sion, plus to Ihe National Ocean, 
ie and Atmospheric Admlnlstra- * again have to be conjulled to get 
lion and the Coast Guard, plus , a permit to mine rock as a base 
to the stale's Depsrtment of for ■ log dump. To get fuel to

,1 ,"l ‘,;„'.for the repeater antenna needed 
s '- '--i'to get the slgoal back to Ketchi­

kan.

ewed.by five agencies who asked eight • 
more for comments. They passed through 28 
channels of handling and at least four - 
duplicative reviews of the nearly, Identkali 
fppllcaHon.! " .«A ' »>•< ■> v».

Tt was not one of our great success ; 
stories," said Tim Derigo, a senior landman A  
for ARCO.. ,.ii rT*at iJ .''̂rd.wl

■’ The bridge, white certainly no^VtypTcSrfl 
example of the regulatory process In Ali??y 
cf’.. I!ot ,‘oU11y “nlque. It represents one*':

— ----------- - ------- pf Alaska Industries'greatest complaints-it;
j to be contacted In the Depart-1 that government regulation and redtape frv'

, ,ment of Labor and the federal! needlessly delaying projects,.adding Id'-' 
Social Security Administration i their costs, driving up the-prices which!r 
will be involved on withholding 1 consumers eventually, pay. for goods and 7 
*' taxes on employee psychecks.. services and dampening long-term develqp-D.

.........ment of the slate's economy. , 'w ,, ; Jr-'flV
-’ Environmentalists, however, while ad-.J 
milling there have been delay* In ihe pasC'i 
say conditions have Improved sufficiently3! 
to lessen the need for permit reform leglsla- *' 
tlon currently under consideration by state.*''! 
lawmakers. They also worry that idme-T

_______________  , segments of industry may be pushing for-,
.;;!<>gf may be required, aloe* , permit reform os a first steptoward weak-*'' 
tom# of th* permit* require for- I enlsg environmental standards and safe- 

• mel public nolle* periods. I guards. ;, v.. C-
"Of course, If we fall to prop---1 • ‘.There's no question that the oil Industry ‘ 

erly deal with all of lb* agrn- -has Individual cases, honor stories, where 
Clea, w# will fsc* local, slat* and permits took far too long for them to 

liw «nforeement. That receive. Bi.t agencies have made a real 
Will add lo the number of egen- : effort over the past two years to do a betterBefore the camp can 8pen II , i:-:—  y "  — - r-—  ,»,< i» uu - w m ,

'-will need a- wail* water dls- ,'̂ i *n“ “ w * *Hh them,, Job and they have cut delays way down,"
r t h a n  tit* f*an 4 m i l .  .-  —    ts     — _______*, . j. .■

. Services and water'rights from 
elsewhere In DNR. .,.

. A business llrense will he

we can face Ihe same num­
ber of Judicial systems. • ;4 
• "Permitting Is without'’a* 
ooubt one of our pel peeves,"'! 
»aays Finney, currently project 
manager for the U.S. Bora* 
molybdenum project at' quartz sent — . , . t  j .  *•

aays Eric Myers, e consultant for the 
Northern Alaska Environmental Center. -ti*« 
"The Industry's true desire now is to gut * • 

the permitting and regulatory process of - 
the stile end to eliminate meaningful pub­
lic participation. They are attempting to



J

fuiaiury p r o c e s s  a n g e r s  s o m e  p u  si ne sses,' d e f e n d e d

r,Continued from Page J-1
tsllrark project! under the 

'‘guise of permit reform," * 
Myers claim!.
While Induitry will admit' 

it . might welcome some 
changes In cut rent environ*
; mental standards, they argue , , their desire for permit reform i 
- ii not an attempt to turn back * 
f the clock on a decade of envl- '
' ronmental legislation, but - 
.only to make the system
* workable.
; .Government regulation, *
. leaves Its mark throughout . 
j Alaska's economy.
{' According to a 1980 report**'
• by the legislature's Admlnls*- ' 
Itratlve Regulatory Review.'*-, 
'Committee government regu* *
latlon costs Alaska Industry

jj..ported last year It will need 
approval for 49 different per* 

afmlts before It can start off-
ft oho re exploration In Norton 
As Sound. Marathon Oil Co.. on 
,'one of its Cook Inlet tracts, 
bmltUd M  pounds of docu- ’ 
'.atlon to-wln one of I!*’.

There's no question things 
are belter.. There bas been a 
dedicated effort by ell state 
agencies to do their part to 
speed up permits and St has 
worked. More can be done, 
but a good first step to speed

 __ up the process has taken
•‘tfnacessary approvals.* Last? place,” Wunnlcke says.
‘Jyaa*1 atate regulations govern* Wunnlcke added that 
^Uif 'oll and gas filled 1,850 ‘ “ “* pages, tha industry reports.

ARCO, la testimony before
 e U.S. Senate last year, said
it coats 1100,000 In staff time _Jor the company to apply for S each U.S. Army Corps of En­

gineers wetlands permit and 
Rthat the company usually 
Tneeds to apply for M  to 40 of 
>7'them for operations on the ■iNorth Slope yearly.

lengthy delays now afe 
caused not by any Individual 
state agency, but because a 
permit might have to be re­
viewed by numerous atate 
end federal agencies.
During 1979-80, oil related 

coastal tone permit! were 
taking in average of 70 days 
to process, according to statls*

porlation Commission and ended - federal; regulation ‘of <'P4nnlt».«-**t‘'' *t'lhem for operations on the llca complied by Wendy
i *1.3 billion annually — a tab Real Estate Commission. And-Jrthe airline* tricking, radios fMDon Wmirf.*prbjecf:man.'-̂ North Slope yearly. Wolfe, an employee In the
; eventually passed on to con-'/ there are nearly two dozen‘/“and broadcasting Industrie* aier for U.S. Borax’* Quarts'’-1 • *□ Office of Government Coordl*
i sumers. The direct cost to (her-, quasi-regulatory boards ranges Lance Wells, executive dl- ■‘V.HIH molybdenum mlna out-'SO The effect of regulation on nation In Ihe alate'a Otflce of 
budget of slate regulatory em*',t,tlng from the state's Board of I'irector of the Alaska Air Car- f Aside of - Ketchikan, says his Oindustry, howevmr,* carta Inly/. Management and Budget. The 
‘ ployees was pegged at over ./Barber* and Hairdressers to \Jorlera .Association,, without will need to giln approv«3)|<*n be overemphasized. Depsrlment of Natural Re-
550 million In fiscal yeBr 19B0, ■''the Welders' Exsmlners'Afuklng a position btf abolition .of 59 different types of*7" “So often the leglslslure* ■ sources Division of Mineral 
according to the legislative; n Bosrd. :• ,'*... n!l of the transportation commU* i'*'p4rmlti before mining can ba-.fand public forgets thst It's snd Energy management was
report - roughly the some as All the ggendes, and the..,slon, says the commission gin In as scheduled In 1987... 1g».Dotalw»ys bad thst 11 takes a taking 82 dayi on average to 
this year. r*400 state employees' who* vdoes produce questionable '•i.ftOne good example of lhif*Tl l“tg time to get permits, or *' process several different
• The leglilatlv»-;.r«vlewvrRwork enforcing regutatomwcoits.Jor carriers'which they j£*n*cl of regulation on Indus-Cjlhat permits are somellmeS|. types of permits — that com* 
didn't even make a guess at\*law, produce ryles .which of-S'do pus on to consumers, . /1W7WI* tha effect of penAUtlngTT.even denied. Permits are In;' pares to 19 days on average In 
tho cost to the economy of1** ten' result In paperwork,"There's no question 'that Si on the oil Industry. U , < rjnPIlc® t0 Protect tha ‘public's* -1989. ’ . I ;
•development not undertaken "'which produce costs *oftengonfulatlon 'produces an eco- 5j.:Whlle Industry,', lourca* '. health, to protect the environ- By last year, however, the 
.because regulatory costs medefj,passed onto consumers. v .' . ,,nomlc burden, an unnecessary Ydvoid making an estimate of 1 ment. to.prevent uneconoml*' time to obtain coastal permits 
the activity economically un- { ■ Slate Sen. Rick Halford, R-'J- one which affects the public," higher costs they face from i-iical projects," says Jay Nel-r on average had fallen to 42 > - a -------* a*—  '* -*'1" ' ** ' iTitaî  >.nll>lla.> Dill IfaPa. '" inn avAMtllna rt I raHftV rtf t Vi A Hove HNP'e fnfnl noi ml f an.'feasible. 
Nationally,

■0 Chuglak. owner of the Sualt-.-jP.WelUaaysi,,;* 
the effects of v na Lodge on the Denali High-•" ■ *•!.•«*,. '• • • *.-•xuiiunjr, t„c ciu-vu m  v ni uiage on tne uenan nign* , : ,i>, i, iv,Q|.*L.-* u I f.,* 1 

• government regulation also-*,1 way and a part-time air taxi : J* In'resourĉ lnd(aM3 tthe *
lare starting to be tallied. \ operator, estimates he needs . burden comet from winning , •••!>«- •,/ ■»,»,» ...... ...
Kenneth W. Chilton, associated 50 licenses, permit! and gov- v,approval of .inceiitry, per-: 'YHsmmond In 1979, lays lBterr'-jif.lha public Interest mandates1- days to process during 1980. 
i director for the Center for the'*** ernment approved forms.'gmlts. *,*1 le.twlnlng atate and federal reg-,ii/, have a tough time gaining. They took Just 49 dayi to
Study of American BuslnetrSV yearly for his small business }* While "no’onh ■pVopostk, i.liUtloni probably.hike oil " approval," he aaya. . , review on average lost year;*•1 Qi innic1 ivntkiniiinn iini.k . <« v.. i.»i #«««>■ . j.i_.  __ iir* ’___ §*_ i v._ < iAii hfaiann anna that whlle It 1 more minor land use permits.1st St. Louis Washington Uni-V to be legal — forms ranging .doing away iwltli permits 'llcorlpany costs by- several >ii» Nelson, says, that
unniit, ,iu in., u,«ii ihoi., i  ---  „ji_ ii --*-S.*--- . . I ----»--- - - .̂.hundred million :dollors year-n)*mlght be possible to

'lvhere. f.l'mlts which are du
, verslly, said last week Ibatjjjfrom a radio license to antriwhlch provldi'govamment a 
.Industry three years ago- inspection of hit gasoline „-,w«y of regulating activity to
• spent 9100 billion a year toK pumpa. ; . ' • * protect the environment and
.'comply with federal regula-iq "I really suspect that up to . public aafety,. many Indus- 
lllon, and stale rules lacked j\,20 percent of the cost of imill}'<tries would like to see the 
({another 525 billion onto the f* business might be overhead j/complexltlei. of applying for 
, ro5**, _ ... It • for licenses, permits and In*. *,’. permits lessened, ,, ...
.; Holert Crandall, a fellow Bpecllons. We Juat have to jv Stale sources"̂ estimates 
•at the Brookings Institute ln*V uncomplicale the regulatory_>*'ithere are over 3401 different 
; Washington, D.C., said last A process," says Hslford, who instate ond federal permits and
•. week the worst cost of regula-1-earlier this month Introduced r licenses which might be re* 
ili!.0I!?„7 ,“rJw0'?' ,hnn *heJFv* legislation to put,most llcen-iqulred -to legally conduct 
17 billion tcdcral bureaucratic* sea on-a two-year; Instead of .̂ business In the statelc, 
"prtcatag last year — was the'*C one-year renewal cycle to eut“*k-«If #31 
cost to the grncrul public of some of tha admlnlitretlvejTworry ab 
’higher goods and scrvlcei . burden.’;̂,' ,*_, i, liL_ UHlviCiVtntaUs a cost and!government 
.caused by Inefficiency In pro- ,.-* Formn.;»tatf ̂Rep̂ DlclL,t;rtgulDtlon,entalli si big cost
• ductlon. ^  Randolph,lb launching a petl-jMn Alaska;,When 1 drilling rig

□ '*'••' tlon drtva to abolish the Alaajjyu Norton*,Sound. can cost
• .In Alaska, everyone haa to ,.ka Transportation CortomliWiJSO.OOO k?day, avoiding 
’deal with thqtlme. lnconven-Jsrilon last month, .claimed lU/fiUya.la.ihtU.'t says' Bill r
IptlA# nnrt n f  MrtVArn- ffallmlnallssn Ia i i i o w AMkk.i4l.iA J| - - - * - — a

iSitste regulations, Bill McCon-;I*‘son, executive director of th*,. days, DNR's total permft av-
:̂ key,iformer head of on ad- %  Alaska Environmental Lobby ; ernge dropped to 45 days. 
,'P-mloWtratlva reform-effort A*In Juneau. ... Oil leasing reviews, by
. started by former Gov. Jay'V; "There are projects which DNR took an average of IMI _ tfitrt .. . . l. l.a tw  llsm m i Vi 11n IntaMet m and aiae *• rlaua Ia nrw-at* rlnrinil 1QRA

find per* Kay Brown, director of the 
•’lyhere. . 'V ' TJ' mlts which are duplicative slate’s Division of Minerals 
l̂fO.K.OyE4a'y9ic<lllbreth73U.nnd needless and worthy of and Energy Management, 
/.-manager,of exploration and,.-'elimination, Industry largely says the reasons for delays 
p̂roduction affairs for AOGA ‘ , seems to accept that most * arc «iifitM»nii<» mrt.H <n 
.(■says firm totals are dlfflcultlQIpermlts ore reasonable.
,̂to. develop,. but that some,̂ , ‘,‘WhUe Industry may cite• uDvc iup i • uuv  m i v  s om e ,
..'Industry source* apectulate ''./'examples of all the permits 
-'.that 26 to 40 percent of the'/:!they need to goln to proceed 
: cost of development may be (“'on a project, they seem to do, 
Induced by regulation. Much Kit out of frustration over the' i of .Ibpt. cost Is for needed JLtlme It takes to win approval

sufficiently varied so 
there’s no single answer to 
speeding permits. But she 
says better coordination 
among agencies has helped.
Environmentalists, In fhet, 

argue that some of the delpys 
credited to the-stole* In1 ol.tbpt. cost is for needed «,tlme It takes to win approval • credited to tne state >in 

. ...̂  guiuniuuciuio.'.., ,// environmental -eafegnsrdi.isr more than a real desire to. processing permits are,!ln
ar renewal cycle to cut“*v-«if f3u're*lh buWnS?2Wu'V butlpart-ot.U.4»<due- to ,theM»«bolUhuth*"iafeguards .the' fact, caused by Industry,jub- 
oflho admlntstratlvaĵ worry about everything that {; .'deTaya caused by regulation, permits ore dealgncd to milling Incomplete data upon

* which alato agencies ore ex* 
Industry , peeled to make decisions. 
going1 "In all fairness there has 
three/-, been a realization of the prob*

I de-i- develop a new «U flald InV.TSsrs ajo, ' , • lemi at Ih* state level and
Hop--'UAlMka In the futUre.'Tlial’ll a'fNi .Commlastiner'bf the De>v there have been Improve- 
if the1 itiUeley which could b« cut lo.hpartment of, Natural.iPess menu. We Just don't feel...i. .1 ftvi to ******* u>*M W4MN fl'VoAslMea rxkad U/nnnlrba SB ■ I el fkaw'ua idne tm  r  Miniilh wat **lence and expense of goventqdfellmlnatlop coujd1- low« oon-vfnVlnf.axacutlY* director of

•ment regulation.-•-■ I  j.‘. •' ’•'''sumer prices In* the atato bjfJ,yAlsskj7Dlt'lilid Gas Assocla-.        . . . . .-------   — ----------- —
Even l( you fr»n,'t planplng;.. is• to .25 percent,by,.fueUngj|itloncJ/IlVQfO flliv/'iti i,.*,̂ Syaverythlng would belnitalled-[t .Urt weak problems HIU Jacajrisys HopklnaofAOOA. _ -• 
drill on oil well on the - greater competition amongc-*,: WsltBCgalka. locslnam -~,i» ., _ ii. a i-him-'Iio.!. hm,,o "*■ —  11

seven years, even l(J*f courcee Esther Wunnlcke said they've gone far enough yet,','

the •• greater competition emongoj-: WaltBcgelka, logging matt*>r'qf1rticily.as currently requlred/rindtmryvlaifely because of * —
gold air carriers and trucking*, ager for Sealaska Timber In r*f Wpieet' environmental objec- ' the duplicative, complex no* O
vest firms, . Ketchikan, lays the problem -VjMiVr*,If only Industry ture of resource permit re* m
fish III- Malm 1* ailnnHFl-S 1.a,l ,.. l_J...i l_ ,—. 11.. *g Iq/OiMii'I hiu- In annlu fnr VleWB. But ihe SOyS thing! Ore

-to
North Slope, mine for 
.outside Fairbanks, harvest 
(timber In Southeast or fish 
ĉommercially most anywhere,
-regulation will affect you 
j Beside slate agencies,
‘state has acveral independent/'Murray Weldenbaum In a 1680̂ ire Intended to carry out, but 
/regulatory commissions such >*, report said 'the federal'gov-'V'Jn dealing Wltĥ e'mountains 
aa the Alaska Public Utilities,; ernment* could save consum-ifof paperwork and th* time It,- 
,Commission, Alaska Trans- ers 520 billion yeSriy If Ita-takes to apply for and gainVI
I"* *,!• * "■>*

wouldn't bava to apply for
*.iL

r
Monday: Potanllal changai In 

Iht parmlMlng procoii.

I  3 ' .1
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L e g i s l a t o r s  w r e s t l e w i t h d e m a n d l t o s l a s h t h r o u g h r e d t a p e
- W,-CHUCK KLEESCHULTEv’t? ■£«.:<£■ * Tkfi Art «>l rrtn moni nl* 'Antnmilnl ♦ w timftauap'

fir-

A ’I *
UPCHUCK KLEESCHULTE-'

: Dally News business reporter 
(Second ol two parts ,( ,, 
f  For • the-pnit' three' yi;
;hnve bpen.] 
chopge the 
week they 
*, Member* 
tee Friday joined House members
lng a regulatory permitting....
streamline the process by which

4lj?«peclflca\ly ’glve DNR/the.j't,1 ' The environmental*‘community, howevcrjj
 ewi navigable 'water permitfi'L strongly opposes the. concept of mandatory .

:edby,the V-SMrmy Cojrps of Engineers permit approval If time requirements . for,; 
ro£t*s now conducted'by the state'Depart-'-̂  consideration aren’t met. It also dislike# "

making the Department of Natural Resources 
lead agency for approyal of most permits. 
'Nddn’t'think'anyone can object to legit 1-■ 
re.if forts' to speed up permit issuance, but r  
..•flonj’t think it’# .necessary to make all. 

ivpermits-automatically go into effect If an
There

of Environmental Conservation.
aBkalOll & ,Q w/Axsod 

r»:Ch#tab*«r 
_ ifclwblw#,

l-agenqie# fiavrfdifferent
ry'agency.jthe-oneilthatl.'.hai clear^^ . _
i'authorlty’i for.: issuing * i '■ permltT̂ /agency doesn’t meet a 30-day deadline.

Issued. The bill would make it mandatory that3tv! Currently'.'-most'agencIejf/WllV̂ hot̂ ijsWQi'I® ifioul6ljiave a final say. You run Into clashes v,T,are Just too many good reasons why an agency 
permits be Issued on time —  otherwise per-̂ 'permit unless all agencies' concerns are set-'.Wall the time which just can’t' get' solved if̂ ?,might not meet a deadline." says Eric Smith,' 
mils would go into effect automatically. tied. That is particularly the case for many /*-, everyoAe can tie something up," says O.K. jrj j.executlve director of Trustees for Alaska.
The issue must have had a familiar ring to?f. federal permits', which'.'reqult$- qommenta by?!1;*‘Easy" Gjlbrtth, Jr., manager of ,*/pIoratloiu,''to; The Sheffield administration, in testimony; 

hearing participantŝ  , . ', 1 state agendes..-iu->i'.tsaA'̂if.'y*jlfaL̂ »̂ .-.'.aialaiid rc-odurtion-aUaij* for AOG^ m; UK' I0 -.1IS3*** we**1, proposed an using administrative
In early 1979 former Gov. Jay •Hommond'i'i';• kj 't - ' rn lilt g ( j *1 ■ -TjjJyV:■ tnuscle.to break up any permitting logjams

created a regulatory reform effort i*-n j -a .Tnhn ftrppiv. .qĥiriAiB'c nciu^ni —,
Anchorage resident Bill McConkey.
On the agenda was an effort to 

rules, permits, regulations and licenses thaN.il 
didn’t survive a careful “public .interest".-* 
analysis, streamlining of the ’regulatory-? 
process to assure "timely" decisionSi-.ellmina- IS* 
tidn of duplicate or contradicting regulations &
— the so-called problem of "layering" —  and,';’ 
construction of a system to keep thê 'mess",}’:
from reoccuring. ■ ’  im    r       „ __  .
"We were all really serious about'makingV, 

reform work, or at least the governor'and I#i-' 
.Were," says McConkey. • ■; ■
•••' -After 0 year of trench warfare among state -8?
; agencies unhappy with proposed reductions In-.,
; regulatory powers, McConkey left govern- f[ 
.ment, and the effort In the administration'-'/’
- slowed to three smaller projects, one '• to.*: 
revamp fishing permit overlaps, a second to V* 
unscramble natural resource and mining per-:>

• mils and a third to streamline administrative;" 
law procedures. ■
"Even though I liked political Infighting 

. you couldn't believe how difficult it was to 7, 
get-the bureaucracy to change," McConkeyiV 
iays. •' SI
The next battle front opened in 1980 when.,-

- the oil Industry proposed a bill which would jf 
have placed a mandatory 30-day limit on the.-.; 
time agencies could take to approve permits. *■ 
The bili passed the Senate, but died in the/J 
House on the last day ot the session, Permit-,*' 
bills have been a part of spring everislnce in*/,
. Juneau. , ' ' •'' * -•, . *•4,
I ’ State Rep. Terry Martin, R-Anchorage, y 
sponsor of this year’s bill (HS14), says Its •'[ 
important simply to put bureaucrats In their-'*
place. "I really believe there ore a lot of state k 
workers who won't turn loose of permits? 
simply because they wouldn't have anything '?
to do if they didn’t study some poor permlt-'l 
too death,” says Martin. • • ‘ I vt

i . ; state a g e n c i e s . , j f o d u r t l o n - a U a D w f o r  AOGA^; ui'J'Ij’v-Ji?

irt. headed by^l',^ V  " ' ■ 1 . ^ 1
-  > S t a t e o b j e c l s t o f e d e r a I s t r e a m l i n i n g

By CHUCK KLEESCHULTE 
1' Dally News business reporter,';
} 1 While'the' Sheffield ad^ 
ministration Is ‘ movjngr' 
ahead on efforts to stream-?I..

" line the'state’s, permIttInĝ lWf „"The' Nortlv r-.-̂w.,,—  
v prodess,'It alsovls studylng'Jjjŷ ough already Jias joined A/., 
* whether to 
1 government 
to streamline 

•of 'Army Coi...
\neen wetlands permits.', -srir'.' Under ctirrfnf ,'Tegula
-'Sources -In" the Goven-/..̂ *tions,,'the statq is nqtlfiedĵ-

.....

sat
iffdamage our ability .th'pro-̂ Ĥ ty Fjord molybdenum dejS: 
.‘•jltect 'our.'lnter̂ tp.t .',jted-3ej?fposlt -• for example,rfrom;* t f o urn says. W*5?W>^B|itate review;" Y ‘.

f51opc(Bor-.2|V| .’"We need at least notlceĵ ;r i f l -  ---------------------- ------ ---
to know what's aolna on IntT .■-** coordinator to negotiate disputes among agen- 
;orderTo'pratê gourgwated;dt # * * < » 10 workout d‘̂ greements 
f.quality -for--the benefit'of v, •*-.-within a set time.

i-nor*i Office confirm that-A,/.pi an.projeci# prc,-.„
".the admlnlstlratlon ls<con-wwTareas ':where -fM nNVl.U' tijlnd out'about a project we'E ■1 slflerin* suing to block pnvvvare' r e q u i r e d . ”/rrilght(still be able to Object'S 
■posed ,‘flnal,',TCBulotlonsJl,ijtv Und.ei| the' proposed J* [f.uDder - the proposal,' but?

a,]ot of land’outi;rl Ikn am V

all.project#>rop

slstant Attorney General}' 
JoeGeldhof.- •* ■ 

uga?. I'Redbtirn. agrced.f;"If we/.v

(Iand the {odds, on us;•---------------------  _ . a _  ^

4. needed before’any dovelop-'̂ ŝtate about projects'•4 ment activity can. ocM^'u^g' fall under thq'generql j>er:,
alsoWicoastal areas,- V'. AvKteinlt. The'changes 

«.- Doug Redburn,'; coistalvv̂ i would'rpodlfy.-two clar.rlfl 
.^management coord!nator,V-v “ -------
/for the state Department of"1/'Envl'ronmentaI'Conserva ., rv̂ -------- ---- -
/ftlon-.ln Juneau* conflrmswitinlttlng to wetlands below 
the state;is studying what#r^'headwaten jyed jsolete,’

. "The state"'ls'JcertdlhlylJ*uSlope,. the ljdeflnl 
, t-concerned about ‘the. pto^ i i/'-qhangê woulfl reraptthei-Jeflnltti 

nempv.i

sme type in the same area.11'-will relieve the public of, '
thq','burden -of* 11
~iyî Mlng,,|B*ttcq‘

John . Greely* Sheffield's assistant press; 
'secretary, says it's clear that Sheffield sup- 
ports the need to cut regulatory red tape. "He 

J' ran on a platform of making it easier for* 
.̂business to do business. He is setting a tone to 
JJJry lo make it easier," Greely said.'/I Assistant Attorney General Joe Geldhof' 
tsays- the administration is, proposing that: 
rather; than'{designation of a lead agency for/’

 ......would prefer that his
and Budget serve os a'

tall permits, Sheffield 
■’A Office of Management 1

ur drlnklne water "and '& '.V. We don t WQnt t0 lum °M B Into a super
fishery resourees " said As-;-pennlltIng B3ency« It'won’t be Issuing the, jisnery resources,., said as_ ̂  ̂ permIts. We've found already, though, that

'..It's useful to have OMB mediate disputes. It
''"•also can help applicants by giving them one 1
'̂central agency to deal with, rather than make
.. them go all over to get help," Geldhof said.

He said the administration is convinced the
tl-new system will speed permitting and ease
y- industry- complaints, without the admlnlstra-.
'■'Jftlon giving up justifiable administrative pre: ■
•jsrogatlvess *• «•*• ... - .'vf
t̂-' Given that no permit reform bill has yet toV

vrrv pood " hp i:»ld < UU -i-clear either house, the odds ore that industry’s [’
tBra™ Batten the 'Cornŝ  hope for permit relief this year will be'
public Information dfflSrf *i ̂ ^ “ strative change, rather than leglsv.

^^"wljTsflli nofifyUhei; k  î ryldyJ.ffhc“Ie,d'? P7,sence haa EMrVe,d 
stpte'of major jjroJects.WK ̂ ake^a-difference. In the way’regulatory-
not of projects covered byfl ‘pssucs'Pro resolved. One knowledgeable ob-7
general' permits. X’lWjusti ^n,dfr „both 'thc 7!
iakc3 sense for us to go to\5 nn“ Sheffield administrations, says * v
system of general permit-// c;* .a ckange *n personalities has. worked J.

ting j for projects-of the v-ywonders. . »
A lot of the people hove changed and the '- 

*ie puuuc uvji ‘'/̂ ***tude Is just different. It's more of a team j ' 
of1 permit* jj.eKort now in permitting. Things really seem i, 
im'yld.",-{sw r,-to be going more smoothly," said the employ-.';'- 

liee who o.yced not be identified..
ittcq Sal<
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A l a s k a  O i l  a n d  G a s  A s s o c i a t i o n

505 W. Northern Lights Boulevard 
Suite 219
Anchorage, Alaska 99503 
(907) 272-1481

J a n u a r y  1 3 ,  1 9 8 4

M r .  N o r m a n  G o r s u c h ,  E s q .  
A t t o r n e y  G e n e r a l  
D e p a r t m e n t  o f  L a w  
P o u c h  K ,  S t a t e  C a p i t o l  . 
J u n e a u ,  A l a s k a  9 9 8 1 1

P r o p o s e d  P e r m i t  R e f o r m  R e g u l a t i o n s  
6 AAC 5 0 . 0 1 0 - 1 9 0

Dear Attorney General:

• T h e  A l a s k a  O i l  a n d  G a s  A s s o c i a t i o n  (AOGA) i s  a  t r a d e  a s s o c i a t i o n  
w h o s e  m e m b e r  c o m p a n i e s  a c c o u n t  f o r  t h e  m a j o r i t y  o f  o i l  a n d  g a s  
e x p l o r a t i o n ,  d e v e l o p m e n t ,  p r o d u c t i o n  a n d  t r a n s p o r t a t i o n  a c t i v i t i e s  
i n  A l a s k a .  A O G A  a p p r e c i a t e s  t h i s  o p p o r t u n i t y  t o  p r o v i d e  w r i t t e n  
c o m m e n t s  o n  t h e  p r o p o s e d  r e g u l a t i o n s  c o n c e r n i n g  t h e  i n t e r - a g e n c y  
c o n s i s t e n c y  r e v i e w  p r o c e s s .

O v e r  t h e  p a s t  s i x  m o n t h s ,  A O G A  h a s  d e v e l o p e d  “e x t e n s i v e  c o m m e n t s  o n  
v a r i o u s  d r a f t s  o f  t h e  M e m o r a n d u m  o f  U n d e r s t a n d i n g ,  t h e  A d m i n i s t r a ­
t i v e  O r d e r  a n d  R e g u l a t i o n s .  W e  a r e  e x t r e m e l y  d i s a p p o i n t e d  t o  s e e  
t h e  m o s t  r e c e n t  v e r s i o n  o f  t h e  R e g u l a t i o n s  w h i c h ,  t h r o u g h  t h e  c o u r s e  
o f  t h e i r  e v o l u t i o n ,  h a v e  m o v e d  f a r t h e r  f r o m ,  r a t h e r  t h a n  c l o s e r  t o ,  
t h e  o b j e c t i v e  o f  m e a n i n g f u l  a n d  d e f i n i t e  p e r m i t  r e f o r m .  M o s t  o f  
A O G A ' s  p r e v i o u s  c o m m e n t s  r e m a i n  a p p l i c a b l e .

D u e  t o  t h e  s h o r t  t i m e  a v a i l a b l e  t o  g e n e r a t e  f u r t h e r  c o m m e n t s  o n  t h e  
l a t e s t  v e r s i o n  o f  t h e  R e g u l a t i o n s ,  t h e s e  c o m m e n t s  w i l l  b e  b r i e f  a n d  
w i l l  c o n c e n t r a t e  o n  t h e  k e y  a r e a s  o f  d e f i c i e n c y .

•

F i r s t ,  a n d  m o s t  o b v i o u s ,  i s  t h e  a b s e n c e  o f  c l e a r ,  r e l i a b l e  t i m e  
l i m i t s  f o r  c o n s i s t e n c y  d e c i s i o n s .  W e  b e l i e v e  t h a t  t h e  t i m e  l i m i t s  
s e t  o u t  i n  t h e  r e g u l a t i o n s  a r e  c o m p l e t e l y  n e g a t e d  b y  t h e  n u m e r o u s  
a n d  e x t e n s i v e  p r o v i s i o n s  f o r  t i m e  e x t e n s i o n s  i n c l u d i n g  t h e  t i m e  
e x t e n s i o n  i n h e r e n t  i n  t h e  n o n - d i s c r e t i o n a r v  p u b l i c  h e a r i n g  p r o v i d e d  
i n  6 AAC 5 0 . 0 9 0  ( b ) .  M a n y  o f  t h e  o t h e r  e x t e n s i o n  p r o v i s i o n s  a r e  
b a s e d  o n  u n c e r t a i n  g r o u n d s ,  i . e . ,  s t a n d a r d s  w h i c h  m u s t  b e  m e t  i n  
o r d e r  t o  e x t e n d  t h e  t i m e  f o r  d e c i s i o n  a r e  n o t  c a p a b l e  o f  o b j e c t i v e  
d e t e r m i n a t i o n .  W o r s e ,  m a n y  o f  t h e  e x t e n s i o n  p r o v i s i o n s  a r e  o p e n -  
e n d e d ,  s u c h  t h a t  e x t e n s i o n s  o f  i n d e f i n i t e  d u r a t i o n  m a y  o c c u r .
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Mr. Norman C. Gorsuch, Esq.
J a n u a r y  1 3 ,  I S 84 
P a g e  2

Equally important, in oar view, is the failure to vest in a resource 
agency the power to ba? •’nee competing interests in arriving at a 
consistency decision. We firmly believe that resource agencies are 
uniquely able to evaluate project proposals; realistically judge the 
impacts of the project on the coastal zone; balance and weigh all 
comments as well as consider the impacts of proposed stipulations 
and conditions on the project. Coupled with this deficiency may be 
the unauthorized vesting of decision-making authority in DGC, 
despite the clear statutory mandate that DGC is merely to '"render", 
or officially promulgate, those decisions.

We believe that the creation of so-called district expertise in the 
interpretation and application of a district plan violates the 
letter and the spirit of the Alaska Coastal Management Act. . This 
presumed "expertise" fails to recognize that the A.CMP is supposed.to 
be clear and understandable— capable of being objectively imple­
mented or followed by all of the agencies of this state— without 
reference to special interpretations, or reinterpretations by its 
drafters, Districts should be on an equal footing with the public 
in commenting on proposed projects.

The January 4, 1984, "Project Consistency Regulations" memorandum- 
indicates that certain changes had been made in the regulations in 
order to address various concerns received during the public comment 
period. We -have not been able to locate some of those changes.. The 
indicated changes described in items 1, 2, and 19 do not appear to 
have been made. . •• ~

In conclusion, we have found little in the proposed regulations that 
would give us confidence that the permitting situation in Alaska 
will be improved by the Administration's current efforts. From the 
latest draft of the regulations we have concluded that the admin-** 
istration has not inade a positive step toward its state goal of 
achieving a streamlined and rational process for making consistency 
decisions. % "

We hope that the draft regulations will not be adopted in their 
current form, and we will continue to work with tho administration 
to achieve effective permit reform.

V .ry truly yours,

WILLIAM W. HOPKINS 
Executive Director

W W H :tp 2:10 3
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P u b l i c  O p i n i o n  M e s s a g e  f o r - S e n a t e  Ttes o u r c e s  C o m m i t t e e :

S e n a t o r  R ob e r t  Hf Z x e g l e r ,  S r .  , V ice-Chairman 
Sertf t tor R ic h a rd  I .  E l i a s o n  f
S e n a t o r  P a u l  ft. F i s c h e r  ^
S e n a t o r  V i c  F i s c h e r  
S e n a t o r  B o b  H u l c a h y  
S e n a t o r  A r l i s s  S t w r g u i e w s k i

u AV 1 8 1S83
t e a r  S e n a t o r s :

I  u n d e r s t a n d  t h a t  t h e  S e n a t e  R e s o u r c e s  c o m m i t t e e  
/  h a s  s c h e d u l e d  a  h e a r i n g  o n  S B  2 1 9  f o r  F r i d a y  a f t e r n o o n . .

T h a v e  a l s o  h e a r d  t h a t  b e f o r e  t h a t  t i m e  a  C o tn r a i t t . e e  
S u f c s t x t o t 1 w i l l  b e  c o n i n g  o u t ,  a n d  t h a t  t h e  CS w i l l  c o n t a i n  
m uch  t h e  i ia zas  l a n g u a g e  a s  t h e  m o s t  r e c e n t  CS f o r  HB  1 & *
T h a t  b i l l  c l o s e l y  r e s e m b l e s  l a s t  y e a r ' s  S B  8 4 .

C e n a l i u l r i i t  { t h e  T u k o n - E u s k o k w i m  C o a s t a l  R o s p o r c e  
B c r v i c e  A r e a  B o a r d }  f a v o r s  p e r m i t  r e f o r m .  T h e  p r e s e n t  p e r ­
m i t  L i n g  p r o c e s s  i s  c o z ' t p l i c a t e d  a n d  t r . i n s e . - c o n a u m in g ,  h i n d e r i n g  
n o t  o n l y *  t h e  e f f i c i e n t  p r o c e s s i n g  o f  p e r m i t s  b u t  a l s o  t h e  
e f f e c t i v e  i n v o l v m e n t  o f  c o a s t a l  r e E o u r c e  d i s t r i c t s ,  l o c a l  
g o v e r n m e n t s ,  a n d  t h e  p u b l i c  i n  t h e  p e r m i t t i n g  p r o c e s s .  
H o w e v e r ,  t h e s e  p r o b l e m s  a r e  b e s t -  s o l v e d  b y  t h e  e x e c u t i v e  
b r a n c h .  C o n s e q u e n t l y ,  we s u p p o r t  t h e  c u r r e n t  e f f o r t s  o f  
G o v e r n o r  S h e f f i e l d  t o  s o l v e  t h e s e  p r o b l e m s  a d m i n i s t r a t i v e l y .

G e n e r a l l y  s p e a k i n g ,  v c  h a v e  s e v e r a l  o b j e c t i o n s  t o .  
t h e  b i l l s  c u r r e n t l y  b e f o r e  t h o  l e g i s l a t u r e .  F i r s t ,  t h e y  

. S o t  u p  u n r e a s o n a b l y  s h o r t  t i m e  p e r i o d s  f o r  s t a t e  d e c i s i o n s  
o n  p e r m i t s ,  t h e r e b y  f r u s t r a t i n g  l o c a l  i n v o l v m e n t  i n  L b e
p e r m i t t i n g  p r o c e s s .  S e c o n d ,  t h e y  g i v e  L o o  m u c h  p o w e r  t o  ___
a  l e a d  a g e n c y .  T h i r d ,  j u d i c i a l  r e v i e w  p r o v i s i o n s  a r c  * 
b i a s e d  i n  f a v o r  o f  t h e  p e r m i t  a p p l i c a n t ,  i . e . ,  a g a i n s t  
c o a s t a l  r e s o u r c e  d i s t r i c t s  a n d  l o c a l  g o v e r n m e n t s I  F o u r t h ,  

r r . .  - k e y  p h r a s e s  i n  t h e  . b i l l s  _ a t e ^ : n o b u l o u s . _ , a p d  u n d e f i n e d .  . ^ j  „  ;

C e n a l i u l r i i t  w o u l d  v e r y  m u c h  l i k e  t o  t e s t i f y  i n  
d e t a i l  a b o u t  o u r  c o n c e r n s ,  b u t  we  a r e  u n a b l e  t o  c om e  t o  
J u n e a u  f o r  t h e  h e a r i n g .  T h e r e f o r e ,  w e  r e q u e s t  t h a t  y o u r  
c o s m i t t c c  s c h e d u l e  a  s t a t e w i d e  t e l e c o n f e r e n c e  o n  t h i s  .’ . a b j e c t  
S o  t h o s e  o f  u s  i n  r u r a l  A l a s k a  w h o  a r c  i n t e r e s t e d  i n  L h i s  
b i } l  c a n  p r e s e n t -  o u r  t e s t i m o n y .  T h a n k  y o u  f o r  y o u r  
c o n s i d e r a t i o n  o f  t h i s  r e q u e s t .

S i n c e r e l y ,  •
C £ ^ A L 2D 1 ,R I 2 T  .  /  )  ..

O tf’K SO  A  A

K a y  17, 1 9 3 3



A p r i l  8, 1983

i

The Honorable Bettye Fahrenkamp 
Chairman of the Senate Resources 

Committee 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811

R e : Enclosed Coastal Management Legislation

Dear Senator Fahrenkamp:

The purpose of this letter is to transmit and recommend 
for your consideration legislation which would make certain 
changes to the Alaska Coastal Management Act (AS 46.40).

The changes are sought because of several problems with 
the Alaska coastal management program which are shared by Sealaska 
and Alaskan industry as a whole. These problems are, to a degree, 
the same which have been raised over the past four years in the 
course of "permit reform" debate. As you quite are aware, permit 
reform legislation has become quite controversial, with little 
likelihood that comprehensive legislation will be enacted in the 
near future. There are, however, certain problems in existing 
state regulation.over which there is little disagreement. Rather 
than await the uncertain resolution of the larger "permit reform" 
controversy, Sealaska believes that real and substantial progress 
in regulatory reform can be made by addressing a few specific 
problems at this point in time.

The first problem addressed by the enclosed legislation 
is perhaps the most notorious--the duplicative and potentially 
conflicting "consistency determinations" which are authorized by 
existing law. As you know, any number of state agencies are

S E A L A S K A  C O R P O R A T I O N  s-.m .*=*.» »*• j.;''"!!! y>so«



Senator Fahrenkamp 
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Page 2

required to make a "consistency determination" on the same 
project. The administration long ago acknowledged that there was 
absolutely no justification for this state of affairs. Yet while 
everyone recognizes a need for having but one "consistency 
determination" for each project, the pitfall has been agreeing on 
the agency to make that decision. While many industry groups 
advocate that the decision be made by the Department of Natural 
Resources, environmental organizations have not surprisingly 
recommended the Department of Environmental Conservation.

The proposed legislation strikes a middle ground by 
providing that one consistency determination will be made for each 
project by the Division of Policy Development and Planning. The 
division is already the agency primarily responsible for coastal 
management matters, and, as a result, this bill does not make 
revolutionary changes from the existing law. It would, however, 
solve the problem of overlapping consistency determinations 
immediately, leaving for later, more comprehensive legislation, 
the issue of where that authority should ultimately reside.

There is an equally important issue addressed by the 
bill, one of which some legislators may be unaware. When the 
Coastal Management Act was enacted in 1977, it was the intent of 
the legislature that the program be implemented through existing
agency authorities. The last thing the legislature wanted was to
expand the jurisdiction of any state bureaucracy.

However, earlier this year, Judge Walter Carpeneti of the
State Superior Court in Juneau ruled that the coastal management 
program had the effect of expanding agency jurisdiction. The 
problem is essentially this: if the Department of Environmental
Conservation has permit jurisdiction over a particular dock, Judge 
Carpeneti believes that DEC may deny the permit for that dock if 
it concludes that the activities which that dock will facilitate 
will violate the coastal management program--even if those 
activities themselves do not require a DEC permit. To carry Judge 
Carpeneti's ruling to its logical extreme, when DEC reviews the 
first transfer dock for a new major oil development--such as the 
Beaufort Sea--it w ay acquire jurisdiction over all field 
operations by virtue of the coastal management act.

A copy of Judge Carpeneti's decision is enclosed. While 
we believe that the court was mistaken, clarifying legislation is 
necessary. Under the enclosed bill, for example, if a coastal 
management consistency determination is needed for a dock, a 
determination will be made on that dock, and not on every single 
activity which will in any manner be aided by the construction of 
the dock.
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Third, there is a developing problem of extraterritorial 
regulation by Alaska cities under the guise of the coastal 
management program. Some small cities have prepared coastal 
management plans which include standards and guidelines for lands 
outside the city limits. While the Office of Coastal Management 
is technically calling these extraterritorial zoning laws
"advisory," it is apparent that as as a practical matter, state
agencies may begin to adopt and apply them. It is Sealaska's view 
that if a particular city wishes to control land use outside its 
existing borders, it should seek to expand those borders, rather 
than using the coastal management act as a means of indirect
annexation.

Finally, under the Alaska coastal management program, the 
Coastal Policy Council may designate "areas which merit special 
attention" outside existing district limits--zones in which 
development is severely restricted or perhaps precluded. Some
have proposed to designate large tracts of privately-owned land as 
"AMSA s. Sealaska believes that private land owner consent 
should be required before an AMSA is designated over privately 
owned land outside existing district boundaries. Under this 
proposal, the Council will be required to accomodate the private 
land owner before the AMSA may be designated.

I realize that it is late in the session, and that your 
committee has many matters before It. On the other hand, most of 
the issues addressed by the enclosed legislation have been aired 
and debated in committee after committee for some four years. At 
the present time, absolutely nothing has come from the time 
consuming and acrimonious debate over permit reform. This bill 
would at least resolve some of the most obvious problems with the 
existing coastal management program without endless and repetitive 
debate. —

I would appreciate it, if at your earliest convenience, 
you could discuss this legislation with Jon Tillinghast. I have 
also requested Sam Kito and Robert Loescher to work with Mr. 
Tillinghast on this legislation.

Sincerely,

Byrjph I. M a l l o t t  V  /

cc: Representative Terry Martin 
Robert Loescher 
Sam Kito

-3-
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F I R S T  J U D I C I A L  DI STR ICT A T  JUNEAU

CITY OF AN GOO N an d S I E R R A  

CLUB,

Petitioners,

vs..

A L A S K A  DEPARTMENT OF 

E N VIR ONM EN TAL CO NSE RVA TI ON 

and SHEE ATIKA, INC.,

(C)

Respondents.
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F B 101983
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No. 1JU-82-1919 Civil**”

M E M O R A N D U M  OF DECISION AN D O R DER

Upon hearing oral ar gum ent s of counsel and testimony of 

three witnesses, and up on co nsi der at ion of the pleadings and 

memoranda, the co urt has arrived at the following conclusions. 

1. Pe tit ion for Review

Th e Petition for R e vie w is granted, pursuant to App. R. 

610(b)(1). Po stp one me nt of re vie w of the November 8, 1982

de cis ion of the Co mmi ssi on er o f  the Department of Environmental

Conservation (DEC) o n  petitioners' em erg enc y motion for stay 

would result in injustice. Th e injustice consists of petitioners

inability to ob tai n a ru lin g from the Commissioner of DE C on . -

m
V-heir request for a stay before clearcutting takes place.

T h e  Pe tit ion for Re vie w raises the question of whether th e

Commissioner of DE C er red in co ncl udi ng he had no jurisdiction to

enjoin the cl ear cut ti ng a t  issue. Th e co urt finds in favor o f

•ivdV I
the petitioners on this question. Th e Commissioner himself <

recognized th at he should consider standards for prote cti on o f

the coastal zone un der the Alaska Coastal Management Ac t when r-~. 

reviewing respondent's pl ans to construct a log transfer facilityj 

However, the Commi ssi on er di d n o t  feel that the pr opo sed cl ear - 

cutting was a proper subject of his permitting authority. 

Therefore, he held he had no power to enjoin the clearcut.

The Coastal M a n ag eme nt Act should be given a broader r e a d i n g

-1-
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T h e  Commissioner's au tho rit y is n o t  delineated by the activity 

o n  the face of the ap pli cat io n for a Certificate of Reasonable 

Assurance. Th e A c t  envisions a co mpr ehe ns ive re vie w b y  agencies

'i- t  y i f . .
of impacts to coastal land and water. Consequently, activities 

closely associated w i t h  uses specifically mentioned in permit

* • • .  ̂.yjf ̂
applications m u s t  al so be considered.

** * V-r;,*
The court finds no compelling reason to treat the clearcut 

se par ate ly from the lo g transfer facility. Th e cutting, by : 

respondents' ow n testimony, will serve a variety of functions, ~ 1, 

all related to the sorting, storage, and transfer facilities of 

this project. The fact that some of the cut acreage is in- .in­

tended for a log sort yard does not alter the court's reasoning. 

No persuasive evidence wa s presented to require that a sort ya rd

m u s t  receive separate consideration. Si nce the Commissioner has

' • •(
the authority, and is in fact mandated, to determine consistency 

wi th the ACMP for the entire project at Cube Cove, he has the - 

jurisdiction to issue a stay if warranted. -• v

The case is remanded to the Commissioner of DEC to de ter min e 

wheth er the clearcutting should be enjoined pending the 

adjudicatory hearing. Th e interests of judicial and adminis- ~- 

trative economy dicta te that DEC ma ke this decision, not the 

court, gi ven the extensive record before the de par tme nt in this 

case already. In remanding, this court is not ma kin g any ■'■f 

judgment on the me rit s of petitioners' emergency mo tio n for stay. 

Th e court is on ly confirming the Commissioner's authority, an d 

directing that he exercise that authority as soon as possible.

2. Preliminary Injunction

Ordinarily, the function of a preliminary injunction is to 

preserve the status qu o —  or establish a new status -- wh ile an 

underlying action is p e n d i n g . The showing for an injunction 

involves three factors: irreparable harm to petitioners, little

or ijo harm to respondents, and the existence of a substantial

-2-
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In this case, the underlying action before the court is a 

Petition for Review. Th e qu est ion presented by the Petition h a s  

been decided, in favor of the petitioners, so the traditional

purpose of an injunction does no t exist. However, since a TR O* 1 *
has been in effect for al mos t three months, and the Commissioner 

will shortly be de cid ing the propriety of a stay, this court * 

finds further terporary injunctive reiief appropriate. The •••:«• 

current injunctive o r d e r  wi ll be extended only until such time 

as the Commissioner issues a ruling on petitioner's emergency 

m o tio n for stay. T h e  co urt urges that this action take place 

in the very near future, so that the duration of its injunctive 

order is extremely short-lived.

Fo r the reasons stated above, the Petition for Review is 

granted and decided in favor of petitioners. Th e Motion for 

Preliminary Injunction is granted only insofar as it extends, 

the court's current injunctive order until the Commissioner of 

DEC rules on the me rit s of petitioners' emergency mo tio n for s t a y  

The Commissioner is di rec ted to handle this matter expeditiously.

IT IS SO ORDERED. ■

i / / )
DONE at Juneau, Alaska, this { U  da y of February, 1983.

Walter L. Carpeneti 

Superior Court Judge

CE RTIFICATION

This is to certi fy that on the above date I provided a c o p y  

of the above M e mor and um f Decision and Order to:

Barbara Malchick, Esq.

Douglas Mertz, Esq.

Ja cqu ely n R. Luke, Esq.

q u e s t i o n  p r e s e n t e d  o n  t h e  m e r i t s .

Secretary to the Judge
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William Sheffield, Governor 
State of Alaska 
Pouch A
Juneau, Alaska 99811

Dear Governor Sheffield:

RE: REGULATORY REFORM

The Resource Development Council has had^serious concerns 
about regulatory reform for the past four years and each 
year has encouraged the administration to do something 
about permitting problems. We have recently learned 
your administration intends to do something about it, and 
for this we commend you.

However, we understand administration "working groups" 
are nearing a final conceptual decision to have one lead 
agency, OMB, act for all state permits. We also under­
stand your staff has been informed that industry has no 
problem with OMB's having this authority. Our industry 
contacts indicate exactly the opposite to be true. For 
this reason, we uige you to not finalize any position 
until there has been representative input from the 
various industries affected.

Attached is a copy of the new RDC policy statement on 
regulatory reform which was passed unanimously by the 
Executive Committee. As you can see, we are advocating 
changes in permit handling and attitudes. We think the 
direction your staff is heading will not only result in 
longer permit times, but will require more regulations, 
statutory and contractual changes. Also it perpetuates 
an unnecessary layer of bureaucracy which used to be in 
DPDP and has been given new life under a different name 
in OMB. '

Comments indicate one of the selling points in having OMB 
issue the permits is that it is "neutral" and "capable of 
conflict resolution." Governor, industry doesn't really 
need someone who is "neutral." It needs to deal with 
people who are knowledgeable and can understand business 
problems and the tree enterprise system.
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G o v e r n m e n t  e m p l o y e e s  n e e d  t o  u n d e r s t a n d  t h a t  e a c h  s t i p u l a t i o n  c o s t s  

m o n e y  a n d  m a n y  s t i p u l a t i o n s  d i s c o u r a g e  d e v e l o p m e n t .  A l a s k a  is 

r a p i d l y  p r i c i n g  i t s e l f  o u t  o f  th e m a r k e t  b e c a u s e  o f  t h e  g o l d - p l a t e d  

s t i p u l a t i o n s  b e i n g  i m p o s e d  b y  m u l t i l a y e r s  o f  g o v e r n m e n t .  T h e  c o s t  

t o  t h e  s t a t e  in j o b s  a n d  m o n e y  d u e  to " l o s t  o p p o r t u n i t y "  r u n s  i n t o  

t h e  h u n d r e d s  o f  m i l l i o n s  o f  d o l l a r s  e a c h  y e a r .  I t ' s  t o o  b a d  

b u s i n e s s  c a n ' t  t a k e  a d v a n t a g e  of t h e s e  o p p o r t u n i t i e s  a n d  c r e a t e  n e w  

j o bs , a s  b a d  as o u r  s t a t e  n e e d 3  them.

Most of industry's problems in permitting do not come from the 
permitting agency charged by law to issue the permits. These 
agencies generally have enough expertise to understand industry's 
problems; permits and changes can be negotiated.

By far, most of the problems come from other agencies who have no 
statutory authority to act on the permit but who have gained 
authority under MOU's between agencies. These latter agencies 
insi'st that industry construct the project their way. They try to 
design many parts of the project, but having little or no 
expertise, they cannot conceive of the problems they cause and the 
costs that result. In most cases they don't care. Their lack of 
experience can result in permit provisions which are near fatal to 
a project. Unfortunately, these requirements seem to be in the 
majority of permits. Most of the problems could be eliminated by 
the agency setting standards and letting industry determine how to 
meet those standards.

State agencies that issue permits are required to show that the 
proposed operation is consistent with the state or locally approved 
CZM plan before they issue a permit. Who is better qualified than 
that'permitting agency to make such a determination and why must 
the determination be made twice? In other words, why does the 
added layer of OMB have to be in the picture at all?

We need a system which significantly speeds up the permitting 
process. The new proposal sounds much like the earlier proposal 
for Uniform Procedures Regulations which would have been a disaster 
if they had been implemented. We urge you and your staff to 
abandon any thoughts along that line. We don't need new regula­
tions to implement regulatory reform.

No amount of change in law or regulations can accomplish regulatory 
reform without complete backing by you. On the other hand, we are 
not sure that any change is required in law or regulations. We 
believe the main change needed is one of employee attitude and that 
only you can bring that about.

To accomplish regulatory reform, the main thing needed is for you, 
the Governor, to issue a command to all of your troops that you 
want the permit time and stipulations reduced by 50# within a year, 
and that after one year you will personally challenge any super­
visor who has not accomplished this objective. With strict 
enforcement, this approach’ would be very effective.
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The prior administration never gave state employees the feeling 
that it was serious and intended to accomplish reform; we are 
confident you can.

Sincerely,

RESOURCE DEVELOPMENT COUNCIL 
for Alaska, Inc.

Mano Prey 
President '

encl.
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POLICY STATEMENT NO. 11 

REGULATORY REFORM

The Resource Development Council recognizes the need for 
certain regulations to implement statutes to protect the 
public health, safety and welfare. However, the 
proliferation of applications, stipulations, regulations 
and permits is overwhelming to Alaskans and has resulted 
in, and continues to have an increasingly negative effect 
on the economy. Everyone including labor and business 
suffers and the helpless consumer ends up paying the bill. 
Many promises of reform have been made with few tangible 
results.

Regulations should facilitate and maintain orderly adminis­
tration of policy where the broad public interest is at 
issue. However, when the power of the government‘to 
regulate becomes such a burden to the private sector that 
it creates economic hardship, suffering or negation of 
individual liberties and rights of property, then'the 
Council concludes that regulatory powers have been 
over-extended. When regulations multiply and overlap, the 
power may be abused and it becomes counter-productive and 
in need of reform.

The Resource Development Council recommends the following:

That governments draw up a test of standards by which any 
regulation will be measured, such as:

1 ) Is it duplicative?

2) is it truly calculated to protect only the broad public 
interest?

3) does it violate individual personal or property rights?
. .  * - ’ r

4) does it create undue financial burden which will 
translate to negative shift in the overall economy?

5) when individual and personal rights are subjected to 
threat, then full burden of proof of need, as well as 
financial responsibility, will be borne bjT the agency or 
agencies responsible for promulgation of the regulation,

6) that a clear distinction be made between established
. laws of the land and government regulation as created at 
will'within government agencies and bureau’s.

c o n t i n u e d . . .
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I I
•

That local, state and federal governments' make a positive '' 
commitment to an effective regulatory reform program that 
eliminates duplication of permits, multiple handling of permits, 
duplication of statutory authorities, "networking," and prohibits 
employees-from writing law through "stipulations." These various 
governments should require their employees to adhere to this 
commitment of regulatory reform and should stringently enforce that 
commitment. .

- / »

I l l
That government allow its employees to add stipulations only when * 
there is a proven need and then only if required by statute.

i v  • ~ 5 . :

That, as public policy, the resource agency responsible for issuing 
a permit should be the lead agency and be responsible for all 
provisions of the permit. The lead agency should be able to 
override the recommendations of any agency furnishing advice and 
should not include stipulations of other agencies not provided for 
under the law authorizing the permit and should establish and 
enforce reasonable time limits for input by other agencies.

That the state and local governments eliminate the subtle "network- • 
ing" process which functions without statutory authority and 
results in delays, re-work and non-issuance ^f permits. ;|3r̂

VI ' .
That the burden of proof be placed on the government to show why a 
permit does not comply with law.

... • •••■■ • - VII
That the federal, state and local governments require agencies to 'V. 
review their regulations and work toward elimination of those that 
are archaic and not asolutely required by law; and that legislature 
and Congress annually review administrative progress in achieving 
regulatory reform. ... -»

V I I I  . •
That legislation be enacted to require disclosure of the costs, 
both public and private, related to permit processing and 
administration of regulations and that testimony at public hearings 
on cost/benefits be required prior to agency adoption of any 
regulation.

c o n t i n u e d . ..
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i x  •  -

T h a t  l e g i s l a t i o n  h e  e n a c t e d  t o  r e q u i r e  f i s c a l  n o t e s  on  t h e  e x t e r n a l  
e c o n o m i c  e f f e c t  a s  w e l l  a s  e n v i r o n m e n t a l  i m p a c t  o f  e a c h  p r o p o s e d  
s t a t u t e  a n d  a c o s t / b e n e f i t  r e v i e w  b e  i n c l u d e d  i n  t h e  f i s c a l  n o t e .

* v . • •

X - •
. ’ •

T h a t  t o  m i n i m i z e  f r i v o l o u s  l a w s u i t s ,  many o f  w h i c h  a r e  b a s e d  on 
i l l - f o u n d e d  r e g u l a t i o n s  a n d  s t i p u l a t i o n s ,  l e g i s l a t i o n  s h o u l d  b e  '  
e n a c t e d  t o  r e q u i r e  t h e  l o s e r  i n  e a c h  l a w s u i t  t o  p a y  t h e  c o u r t  
c o s t s . ,  a l l  a t t o r n e y  f e e s ,  t h e  c o s t  o f  d e l a y s ,  p l u s  i n t e r e s t  on a l l  
o f  t h e s e  f u n d s .  , * . . . .  —

XI
T h a t  p r i o r  t o  a d o p t i o n  o f  r e g u l a t i o n s ,  p u b l i c  h e a r i n g s  b e  h e l d  a s  
• r e q u i r e d  b y  t h e  A l a s k a  A d m i n i s t r a t i v e  . P r o c e d u r e  A c t  
(AS  1 * 1 * . 6 2 . 1 9 0 - 2 1 0 . )  .

A d o p t e d


