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MEMORANDUM
TO: Rep.- Albert Adams
FROM: Rep. Ben Grussendortf
RE: HB 8- Judicial Retention Elections- analysis
Section 1
Adds a chapter to Title 22. This section re-enacts
exhisting language now found in separate chapters
relating to approval or rejection of judges (AS 22.
10.1-51, Supreme Court Judges, AS 22 .07 *06 0 Court of
Appeal Judges, AS 22.10.150, Superior Court Judges
and AS 22.15.195, Disrtict Court Judges) .
Sec. 22.18.050 addresses the retention election districts,
(a) states that the Jjudge shall be voted on in the
district in which he lives, except in the cases
of (c) and (d) below;
(b) changes the retention election districts to
the way they exhisted on March 19, 1959 ;
(c) allow voters outside of the district in which
a judge lives to vote on the retention of that
judge ifT he routinely and frequently hears cases
in that district;
(d) allows that if most cases heard by a judge are
outside of the district in which he lives, only those
voters in those districts in which he routinely and
frequently hears cases shall vote on his retention.
Section 2
Amends AS 15.35.090 to allow Superior Court Judges to
be on the ballot in more than one district if he hears
cases in more than one district.
Section 3
Amends AS 15.35.130, same as Section 2, for District
Court Judges.



ReD.A. Adams- HB 8
April 26, 1983
Page Two

Section 4

Repeals sections now dealing with approval or rejection
of judges. ( This same language now appears 1in Section
1 of this legis .ation).

Section 5

Effective date clause. Immediate effective date.
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MEMORANDUM February 18, 1982
SUBJECT: Judicial retention elections — HB 624.
T0: Representative Ramona L. Barnes

Chairman, House Judiciary Committee
FROM: Richard A. Bradley”-#

Legislative Counsel jpy"

You have asked that | explain the provision of HB 624 that
ties judicial retention election districts to the legis-
lative election districts as they existed in 1959:..
Sec. 22.18.050(b) (as enacted in"Sec. 1 of HB 624) provides:
bz For purposes of the section, the judicial
retention election districts of the state are the
election districts as they are described in art. XIV of
the state constitution as it existed on March 19, 1959,
March 19, 1959 has no particular significance in itself; it
is merely the effective date of Chapter 50, SLA 1959, the
Act that established the Alaska court system and became the

hasis for AS 22.

The source of the date is AS 22.10.010, the section
prOV|d|ng for the "establishment of the superior court" and
establishing the borders of the four judicral districts of
the superior court. The language of the section establishes
each judicial district with reference to identified election
districts, "as said districts are described in art. XIV of
the state constitution on March 19, 1959",

Ever since the Alaska court system was established, the
jurisdiction of the superior court has heen tied to the 1959
election district borders. While the districts for the
election of membe m of the e g|| ature have varied since
then, no alteration of the borders of the four judicial
districts has occuwed



Representative R ona L. Barnes
.Page 2
Febrliary 18, 1982

»
| have no idea whether the judicial districts are obsolete
in their borders or would benefit from revision. | am aware
that there was some interest in that question several years
ago but | believe the difficulties that caused the proposals
may have been resolved otherwise. But | suggest that this
bill should not seek to establish retention districts for
judges in terms of the recent reapportionment, for example,
without simultaneously altering the judicial districts of
the superior court. Since the judicial districts establish
lines in which cases may bhe brought and heard by particular
judges, they should also establish the districts in which
the judges seek retention.

If | may assist further, please advise. If you wish me to
attend your hearing tomorrow, give me a call and | will come
over.

RAB:1jb



STATE OF ALASKA
FISCAL NOTE Revision Date , 1983

EEWeso ution No.: |'Bs N 1”' Ee%LRﬂected AKJud|C|aI Council

Icial Ret?n on _Ele ons Pr%]ram Category Affected: ustgce
Sponsor russendorf and Barn Pr%r%m of" Su prograrp(s) Affected:
Requestor: iclal

EXPENDITURES/REVENUES:-  (Thousands &{( %!Aalr:? 9 NE R
86

EY 8 FY s

OPERATING
100 PERSONAL SERVICES
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%ng o5 -i- 30 - .35
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P :
S
PART-TIME

[11. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT CF BILL:

IV. ANALYSIS: Attach a separate page for any Analysis
Prepared By: Francis L. Bremson, Executive Director Phone: 279-2526

Division: " Judicial Council Date: April 11,1985
pproved by Commissioner: Date:
DeBartmen

Distripution:
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STATE- OF ALASKA

FISCAL NOTE
REQUEST ?a0e f I1. FISCAL DETAIL
B_i(ryResqution No.: I-Bq 1No_. ? Agency Affected: Office of the Governor
Title: |8d| ral Ref[entlon Flections Prcﬂ?ram Category AfrectearExec. Operations
Sponsor: rUSSGHdOT & arnes Program of Subprogram”~] Affected:
requestor: HOUSE Finance Division of Elections .

EXPENDITURES/REVENUES:  (Thousands of Dollars \

FY 83 | Pn-rrWTTY-8TTITA7Tn~7TTW1,
OPERATING [ [ | | ~ |
100 PERSONAL SERVICES
200 TRAVEL
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COMMODITIES

400
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UNDING:_ (Thousands of Dollars)
GENERAL HND
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QIHER (Specity Source)
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PART-TIME

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL

Prepared f. C Depiytv Director Phone
Division: Y aR/als,lon (W rEffect rﬁ)syv Date:
pproved by Commissioner: , Date: H -
DeBartment m V »

Distribution:
8rul inal to Legislative Finance

thff t and Budget (f |at troduced bill
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HOUSE BILL NO, 8 No. 2 Page 2 of 2

"An Act relating to judicial retention elections"”

ASSUMPTIONS:

1. The passage of this legislation will initially affect
the 1984 General Election ballots.

2. There will be 24 election districts as were designhated
in 1959.
3. Necessity of printing 24 separate ballots - one for

each of the judicial retention districts.

4. Additional 12% inflation for each of the subsequent
election years.

No additional funds are required beyond the Contractual

Services area. Additional postage, printing and advertising
costs will be required for the printing of 24 separate
ballots. There will also be costs associated with printing

additional pages in the Official Election Pamphlet, and
postage associated with the heavier weight of the pamphlet.

Programming costs related to ballot counting will be
substantial.

A Professional Services Agreement will be required in

FY 85 ($10,000) to contract for the production of a
cross-reference listing of communities using the 1959 and
1981 reapport ionments.
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HEMORANDUM November 20, 1981
SUBJECT: « Judicial retention election districts
(Work Order No. 12-1852)
T0: Representative Ben F. Grussendorf
FROM:. Richard A. Bradley
Legislative Counsel
Enclosed is a bill responsive to jour request
| consider the bill constitutional.

Article IV, sec. 6 explicitly permits the legislature to
require that a superior court Ludqe be subject to approval
or rejection on a nonpartisan ballot "in the manner provided
by law". In my opinion, the present formulas regarding the
retention elections for judges of the superior court are not
of a constitutional dimension.

Regarding the district court, the procedures for their
retention elections (or not) are entirely committed to
legislative discretion, assuming only general principles of
farrness, since that court is a legislative creation.

As the'bill evolved duanﬁ the drafting and review process,
| had initially dealt with southeastern Alaska separately as
| had suggested to you that | might. | established separate

election retention districts for each of the six election
districts that existed in southeastern Alaska as of 1959
Note that the "jurisdiction of the superior court” is cast
in terms of the election districts as they existed in 1959,
See AS 22.10.010. It makes sense, therefore, to have the
retention elections conform to the same districts.

But as | considered the question, it seemed that the logic
of the application to this judicial district presented no
special or unigque questions and that therefore theappli-



cation of the bill should be made statewide. That resolves*
the treble- of "special andlocalle?|SMt|on". This has
been' done and | think that the result is not awkward and is
-"-0bably reasonable.

»

It is simply a crafting technique to move the four pro-
visions dealing with "approval or rejection” of judges into
one new chapter. Thus you will recognize that new AS 22.-
18.010 is essentially identical to present sec. 22.05.100;
Sim Harlg AS 22.18.020, 22.15.030, and 22.18. 040 are AS 2
07.060, 22.10.150 and 22.15.195, respchver

Sec. 22.18.050 states* the basic goals of y
concepts of sec. 50(b) are derived from AS
section establishing the jurisdiction of t

0 e
0.

h p

The six districts in southeastern Alaska from which judges

will be elected are:

ur
22.
e s

1. Prince of Wales;

2. Ketchikan;

3. Wrangell - Petershurg;

4. Sitka;

5. Juneau; and ,

6. Lynn Canal - lcy .Straits.

This results in a general shrinking of the areas in which a
judge is voted on, unless he routinely hears cases in
another 1959 election district,

The only problem in implementation of the section lies in
the responsibility £|ven to the judicial council to deter-
mine whether the ju routinely ano f-rpnn-entlv" hears

cases outside his d|VW|on of residence. | have intentionally
not sought to define the. phrase; | consider that it ?IVGS an
adequate ?U|de to the council and a more precise tool may be
undesirab

suggested | have PrOVIded that the Jud?e will also be
voted in a district outside the district in which he was
a remdent if the judicial .council certifies to the director
of elections that the judge ‘heard rgsps rn»Hncly and
fraouentIT" outside of the district 1n which the judge was a
resident. | consider this provision necessary to deal with
those residents of the state who may be outside the district



where judges are resident. If they are excluded from voting
on judges where the judge "routinely and frequently" travels
no hear cases affecting them, | think problems are created.

You should recognize also that the amendments -to AS 15.35.090
and 15.35.130 appear to constitute a reversal of the present
law (at present the Judae j- d.esignates” the judicial district
in "hc> 'sm’ppkg—eheotion) and the establishment of a more
objective standard than the one stated in existing law to
determine where a judge sh ouj.d be.voted pn. At the same

time, recognize that 1t will have the result of changing the
present situation on retention elections in westward Alaska
(as in southeastern), | have not sought to anticipate its

implications there.

If | may answer any other questions on this matter, please
advise.

KAB :1jb

Enclosure
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Alaska (Court System

.State of Alaska

KARLA L. FORSYTHE OFFICE OF ADMINISTRATIVE DIRECTOR 303 K Street
General Counsel Anchorage, AK 99501

April 26, 1983

Representative Albert P. Adams
Chairman, House Finance Committee
Alaska State Legislature

Pouch V

Juneau, Alaska 99811

Dear Representative Adams:

It is my understanding that the House Finance Committee Iis
hearing House Bill 8 on Wednesday, April 27. I have been advised
by a committee aide that although testimony from the Alaska Court
System will not be necessary, the court system is welcome to sub-
mit its comments. This letter is therefore intended to convey to
the committee the position of the Alaska Court System regarding
House Bill 8.

Proposed sections 22.18.101, .020, .030 and .040 make minor
changes to the current statutes dealing with approval and rejec-
tion of judges, and consolidate these statutes within one chapter
of AS 22. These revisions would have no 1impact upon the court
system.

Proposed section 22.18.050 changes the geographical area for
judicial retention elections from judicial districts to the 1959

state election districts. Judges would stand for election in
districts where they reside. If the Judicial Council certifies
to the director of elections that a judge "routinely and fre-

quently™ hears cases that arise outside the district of resid-
ence, the judge shall stand for election in that district or
districts as well. IT "most” of the cases heard by a judge do
not arise in a district in which the judge resides, then the
judge shall be voted on only by voters 1iIn districts whei e he or
she routinely and frequently hears cases.

This provision substantially changes current procedures for
retention elections. Under current law, judges Tface retention
election in the judicial districts to which they were originally
appointed. IfT a judge has been assigned or transferred, the



judge seeks approval in the district where the judge has served
the major portion of his or her term. The jJudge designates the
appropriate district and the director of elections then places
the name of the judge on the ballot in the judicial district
designated by the judge. This is a simple and clearcut procedure
for determining where a judge will stand for retention election.

In contrast, the proposed legislation provides that the
Judicial Council must decide whether a judg”™ has ™"routinely and
frequently”™ heard cases arising outside the district of resid-
ence. This process 1is confusing, difficult to administer, and
legally troublesome.

1. Constitutional Ramifications. Article 1V, Section 6 of
the Alaska Constitution provides that judges shall in
the manner provided by law be subject to approval or
rejection. Under current procedures, the legislature by
law has provided that judges shall seek approval 1in the
districts of their original appointment, or the district
in which they have served a major portion of their terms
(AS 15.35.080 and .100).

Rather than providing by law for a retention election
procedure, the proposed bill delegates to the Judicial
Council the task of certifying whether a judge has
routinely and frequently heard cases arising outside the
district of his or her residence. The phrase "routinely
and frequently™ is not defined, leaving its
interpretation to the Judicial Council.

This approach raises constitutional questions, because
it delegates a legislative duty to the judicial
branch. Additionally, the manner in which this duty
shall be exercised 1is left to the Judicial Council, and

is not "provided by law” as required by the constitu-
tion.

It can be argued that the Judicial Council 1is authorized
by the constitution to perform this Jlegislative duty.
Article 1V, section 9 provides that the council ™"shall
perform other duties assigned by law." However, given
the 1i1mportance of elections and election procedures, it
can also be argued that the two sections should not be
read together. Thus, the legislature by statute can
assign duties to the Judicial Council beyond those
listed iIn the constitution, but the legislature must by
statute provide for retention election procedures.

2. Disenfranchisement of Voters. A judge will TfTace elec-
tion in the district of his or her residence, as well as
in any district in which ho or she routinely and fre-
quently hears cases. However, there are no resident
judges in If of the 24 districts.



For some of the proposed districts, the lack of a
resident Jjudge does not <create a problenm. As an
example, proposed District 11 (Seward) is normally
served by the superior judge from Kenai.

However, several districts have neither a resident judge
nor one particular judge, who "routinely and frequently”
hears cases Tfrom that district. These districts include
District 6 (Haines and Skagway, served by judges from
throughout the Tfirst judicial district), District 14
(Aleutian chain, served by judges from Anchorage on a
rotating basis), and District 15 (Dillingham and Naknek,
also served by Anchorage). Additionally, although Judge
VanHoomissen provides superior court services to
District 18 and 20, district court judges from Fairbanks
hear <cases iIn these proposed districts on a rotating
basis.

As a result, although <cases from these districts are
routinely and frequently heard by judges from another
district, there is no one judge who routinely and
frequently hears cases arising in the district.

IT a district is served by more than one judge, none of

whom hears matters “"routinely and frequently™ in the
district, there 1is the possibility that"™ vote s in the
district would be disenfranchised under thecurrent

wording of the legislation.

Implementation.

a. The phrase “"routinely and frequently” is not
defined. Since judicial retention elections are
constitutionally required, this phrase may be Z00

vague to survive a constitutional challenge.

b. The bills provide that a judge may not be appointed
for four years "if a majority of those voting on
the question rejects the candidacy of the judge.™
This provision can be interpreted in two different
ways. The first thwarts the goal of jJudicial
accountability to the voters. A majority of the
voters in District 12 (Kenai and Homer) might
reject a judge, while a majority of the voters in
another district 1iIn which the judge routinely and
frequently hears cases might vote for retention
(for example, District 11 - Seward). The statute
could be interpreted to require the ouster of the
judge based on "a majority of those voting" despite
the fTact that one district wanted to retain the
judge. Although current provisions Jlead to the
same result (for example, the Anchorage vote will
outweigh votes from outlying third district Iloca-
tions), this outcome 1is 1inconsistent with the aim
of the bill.



The statute could also be interpreted to require
ouster only in those districts in which a majority
voted against retention. This 1interpretation would
lead to substantial administrative problems. The
judge would be retained in the less frequently
served district, and another judge would have to be
appointed for the resident district. This 1inter-
pretation would affect the court system budget for
compensation and retirement, and adversely impact
caseload efficiency.

C. It is confusing to use one set of election
districts for election purposes, another set of
ejection districts fTor judicial retention purposes,
and the Tfour judicial districts for administrative
purposes.

The goal of this legislation as articulated by 1its proponents
is to increase judges®™ accountability to district residents. The
approach outlined 1in the bill assumes that residents of a circum-
scribed geographic area will be more familiar with a judge than
voters 1in outlying areas.

There are two difficulties with this assumption. First,
voters throughout the state frequently voice concerns about their
lack of knowledge regarding even judges 1in their Jlocal courts.
Decreasing the size of the voting area will not necessarily
increase voters®™ ability to cast a knowledgeable vote. Second,
the decreased voting area has the effect of politicizing reten-
tion elections, because issues of the moment rather than overall
judicial ability may become the basis for retention or rejec-

tion. If the purpose of judicial retention elections 1is for the
electorate to vote based wupon a judge®s adjudicatory abilities
rather than upon the outcome of a sensational <case, creating

smaller districts 1increases the risk that politics rather than
merit will determine the outcome.

The TfTundamental principle of accountability to the voters is
well served by efficient, workable and constitutionally adequate
judicial retention election procedures. The proposed bill falls
short of this standard.

The court system will be glad to answer any questions from
the committee or to provide additional information.

Sincerely,

Karla L. Forsythe
General Counsel

KLF :smh
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MEMORANDUM
TO: Rep. Albert Adams
FROM:  Rep. Ben Grussendorf
RE: HB 8- Judicial Retention Elections- analysis
Section 1
Adds a chapter to Title 22. This section re-enacts
exhisting language now found in secorate chapters
relating to approval or rejection of judges (AS 22
10.151, Supreme Court Judges, AS 22.07.060, Court of
Appeal Judges, AS 22.10.150, Superior Court Judges
and AS 22.15.195, Disrtict Court Judges).
Sec. 22.18.050 addresses the retention election districts
(a) states that the judge shall be voted on in the
district in which he lives, except in the cases
of (c¢) and (d) below;
(b) changes the retention election districts to
the way they exhisted on March 19, 1959
(c) allow voters outside of the district in which
a judge lives to vote on the retention of that
judge if he routinely and frequently hears cases
in that district;
(d) allows that if most cases heard by a judge are
outside of the district in which he lives, only those
voters in those districts in which he routinely and
frequently hears cases shall vote on his retention.
Section 2
Amends AS 15.35.090 to allow Superior Court Judges to
be on the ballot in more than one district if he hears
cases in more than one district.
Section 3

Amends AS 15.35.130, same as Section 2, for District
Court Judges.



Rep.A. Adams- HB 8
April 26, 1983
Page Two

Section M
Repeals sections now dealing with approval or rejection

of judges. ( This same language now appears in Section
1 of this legislation).

Section 5

Effective date clause. Immediate effective date.
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDBM November 20, 1981 \
SUBJECT: Judicial retention election districts
(Work Order No. 12-1852)
T0: Representative Ben F. Grussendorf
FROM:. Richard A. Bradley

Legislative Counsel

Enclosed is a bill responsive to your request.
| consider the bill constitutional.

Article IV, sec. 6 explicitly permits the legislature to
require that a superior court Lud%e be subject to approval
or rejection on a nonpartisan ballot "in the manner provided
by law". In my opinion, the present formulas regarding the
retention elections for judges of the superior court are not
of a constitutional dimension.

Regarding the district court, the procedures for their
retention elections (or not) are entirely committed to
legislative discretion, assuming only general principles of
farrness, since that court is a legislative creation,

As the'bill evolved duri.nrg] the drafting and review process,
| had initially dealt with southeastern Alaska separately as
| had suggested to you that | might. | established separate
election retention districts for each of the six election
districts that existed in southeastern Alaska as of 1959.
Note that the "jurisdiction of the superior court” is cast
in terms of the election districts as they existed in'1959,
See AS 22.10.010. It makes sense, therefore, to have the
retention elections conform to the same districts.

But as | considered the question, it seemed that the logic
of the application to this judicial district presented no
special or unique questions and that therefore tne'appli-



cation of the bill should be made statewide. That resolves'
the problem of "special and local legislation”. This has
been* done and | think that the result if. not awkward and is
probably reasonable.

It is simply a drafting technique to move the four pro-.
visions dealing with "approval or rejection” of judges into
one new chapter. Thus you will recognize that new AS 22.-
18.010 1is essentlaHg identical to nresent sec. 22.05.100;
similarly AS 22.18.020, 22.15.030, and 22.18. CKO are AS 22.-
07-060, 22.10.150 and 22.15.195, respectively.

Sec. 22.18.050 states* the basic goals of gourrequest The'
concepts of sec. 50(b) are derived from AS 22.10.010, the
section establishing the jurisdiction of the superior court.

The six districts'in southeastern Alaska from which judges
will be elected are:

1, Prince of Wales;

2. Ketchikan;

3. Wrangell - Petershurg;

4, Sitka;

. luneau; and _

6. Lynn Canal - Icy .Straits.

This results in a general shrinking of the areas in which a
judge is voted on, unless he routinely hears cases in
another 1959 election district.

The only problem in implementation of the section lies in
the responsibility given to the judicial council to deter-
rcine whether the judge "routinely and frpmip.iriy” hears

cases outside his division of residence. | have intentionally
not sought to define the phrase; | consider that it ?IVES an
adequate ?U|de to the council and a more precise tool may bhe
undesirabfe.

As suggested, | have Provided that the jud%e_will_also be .
voted on in a district outside the district in which he was
a resident if the judicial .council certifies to the director
of elections that the judge "heard p.psps rnnri-npjy, an”®
frequently" outside of the district in which the judge was a
resident.” | consider this provision necessary to deal with
those residents of the state who may be outside the district



ﬁherejudges ere resident. If they ere excluded from votirg

on Audges where the judge "routinely end frequently" travels
0 heer ceses effecting them, | think problems ere creeted.

You should recognize elso that the amendments -to AS 15.35.090
anc 15.35.130 apPear,to constitute e reversal of the present
lew ﬁﬁt present the judge "designates" the HJdICIa| district
mn whnir®l bp sppVs-pl-rctinn”> and the establishment of a more

objective standard than the one stated in existin% law to
determine where a judae eshoul d be.,voted, on. At the same
time, recognize tnat it will have the result of changing the
present situation on retention elections in westward Alaska
*(as in southeastern).. | have not sought to anticipate its *
implications there.

If | may answer any other questions on this matter, please
advise.

RAB:Ijb

Enclosure
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM February 18, 1982
SUBJECT* Judicial retention elections — HB 624.
T70: Representative Ramona L. Barnes

Chairman, House Judiciary Committee
FROM: Richard A. Bradley

Legislative Counser

You have asked that | explain -the provision of HB 624 that
ties judicial retention election districts to the legis-
lative election districts' as they existed in 1959 _
Sec. 22.18.050(b) (as enacted in Sec. 1 of HB 624) provides:

0
(b)  For purposes of the section, the judicial
retention election districts of the state are the
election districts as they are described in art. X

I f
the state constitution as it existed on March 19, 1

0
59.
March 19, 1959 has no particular significance in itself; it
is merely the effective date of Chapter 50, SLA 1959, the

Act that established the Alaska court system and became the
basis for AS 22.

The source of the date is *S 22.10.010, the section
prOV|d[n%_for the "establishment of the superior court" and
establishing the borders of the four judicial districts of
the superior court. The language of the section establishes
each judicial district with reference to identified election
districts, "as said districts are described in art. XIV of
the state constitution on March 19, 1959".

Ever since the Alaska court system was established, the
jurisdiction of the superior court has bheen tied to the 1959

V
9

election district borders. While the districts for the

election of members of the legislature have varied since
then, no alteration of the borders of the four judicial

districts has occurred.



Representative R ona L. Barnes ("

.Page 2
Fe%ruary 18, 1982

| have no idea whether the judicial districts are obsolete
in their borders or would benefit from revision. | am aware
that there was some interest in that question several years
ago but | believe the difficulties that caused the proposals
ma¥ have been resolved otherwise. But | suggest that this
bill should not seek to establish retention districts for

Ju ortionment, for examplet

wit%out simultaneously altering the judicial districts of
the superior court. Since the judicial districts establish
lines in which cases may be brought and heard by particular
judges, they should also establish the districts in which
the judges seek retention.

h r
es in terms of the recent re% P
e

u

If | may assist further, please advise. If you wish me to -
attend your hearing tomorrow, give me a call and | will come
over.

RABsIjb
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Ki/lea resegtai 8% Char.Ue Bussell
Page two

Administrative Reasons

-The. bI|I'[0y that some .voters, while within the
uri | tion fone Judicial District, ~wou actuglly
yot o[ be tion purposes for the judge of another
UdIC 12 IS trlct
-The confusion occasioned P u,sing different elgcpon
|str|ets for. rete tlone ctions than are used for
genera eectlons
Constitutional Reasons
-The p033|b|I tny that, voters in whose .election districts
erior /or |strlg)ct ourt eXIftS ma He .
glsen ranchised, either ecau%e the election district
0es (51 B Include a court, or because the] dlﬁtrlct IS
Serve one ?r more {UQQes, none Qf whom hear matters
routlne requently”~in such districts.

Shoyld or any member of your Committee wish. to.
discuss the Eouqvmli g) tlon Wlth re/g rd to éh[)s Ieglsl tion
In further detal 8 se ¥v woul ere asea_to
ag ea( before the comm |ttee to testl in 8 position to tnis

8|s ation at such time and place as may onvenient.
. Thank.you for the opportunity to present the Council's
position on thl%l matter. PP Y P
Sincerely
Francis L. Bremson
Executive Director

FLB/pjd

cc: Alaska Judicial Council
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Offered: 2/23/83
Referred: Finance
Original sponsors:

Abood, Wendte,
Lindauer, et al

IN THE HOUSE BY THE JUDICIARY COrS'IITTEE
CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 10 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE FIRST SESSION
A BILL
For an Act entitled: "An Act relating to imitation controlled substances."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 11 is amended by adding a new chapterto read:
CHAPTER 73. IMITATION CONTROLLED SUBSTANCES ACT.
Sec. 11.73.010. MANUFACTURE OR DELIVERY OF AN IMITATION CON-
TROLLED SUBSTANCE. (a) Except as provided in AS 11.73.050, a person
may not manufacture, deliver, or possess with intent to deliver, an
imitation controlled substance.
(b) Except as provided in AS 11.73.030, a person who violates
this section commits a class C felony.
Sec. 11.73.020. POSSESSION OF SUBSTANCE WITH INTENT TO MANUFAC-
TURE. (a) Except as provided in AS 11.73.050, a person may not
possess the following substances or their salts with the intent to

manufacture an

imitation controlled substance:
ephedrine;
ephedrine sulfate;
pseudoephedrine;
pseudoephedrine hydrochloride;
phenylpropanolamine;

caffeine;

theophylline;

lidocaine;

procaine;

tetracaine;

CSSSHB 10(Jud)
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11
12

21
22
23
24
25
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27
28

29

(11) dyclonine;
(12) acetaminophen;
(13) salicylamide;
(14) doxylamine;
(15) diphenhydramine;
(16) pheniramine;
(17) chlorpheniramine; or
(18) pyrilamine.
(b) A person who violates this section commits a class C felony.
Sec. 11.73.030. DELIVERY OF AN IMITATION CONTROLLED SUBSTANCE TO
A MINOR. (a) Except as provided in AS 11.73.050, a person 19 years
of age or older may not deliver an imitation controlled substance to a
person under 19 years of age, who is at least three years younger than
the person delivering the substance.
(b) A person who violates this section commits a class B felony.
Sec. 11.73.040. ADVERTISEMENT TO PROMOTE THE DELIVERY OF AN
IMITATION CONTROLLED SUBSTANCE. (a) Except as provided in AS 11.73.-
050, a person may not knowingly place in a newspaper, magazine, hand -
bill, or other publication, or post or distribute in a public place,
an advertisement or solicitation knowing that the purpose of the
advertisement or solicitation is to promotv the delivery of an imita-
tion controlled substance in the state.
(h) A person who violates this section commits a class C felony.
Sec. 11.73.050. IMITATION CONTROLLED SUBSTANCE AS PLACEBO. No
civil or criminal liability may be imposed under this chapter on a
person who manufactures, delivers, possesses or advertises or solicits
to promote delivery of an imitation controlled substance solely for
use as a placebo prescribed by a registered practitioner, as defined
in AS 11.71.900¢(19), in the course of professional practice or
CSSSHB 10 (Jud) -2-
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research.
Sec. 11
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the extent p

.7173.060.

FORFEITURES. (a) Property wused during or in

lation of this chapter may be forfeited to the state to

ermitted under and in accordance with the provisions of

(b) For purposes of this section the terms "controlled sub-
stance" and "this chapter", as used in AS 17.30.110, shall be con -
strued as "imitation controlled substance" and "AS 11.73" respective-
ly.

Sec. 11.73.099. DEFINITIONS. In this chapter

(1) "controlled substance" means a substance as defined in
AS 11.71.900(4);

(2) "deliver" or "delivery" means the actual, constructive,
or attempted transfer from one person to another of an imitation

controlled s

(3)

taining ephedrine, ephedrine sulfate, pseudoephedrine,

hydrochlorid
procaine,

doxylamine,
pyrilamine,
that by dosa
markings) or
believe that

sentations

control

or its

ubstance, whether or not there is an agency relationship;

"imitation controlled substance" means a substance con-

pseudoephedrine

e, phenylpropanolamine, caffeine, theophylline, lidocaine,

tetracaine, dyclonine, acetaminophen, salicylamide,

diphenhydramine, pheniramine, chlorpheniramine, or
or their salts, that is not a controlled substance, and
ge unit appearance (including color, shape, size, and
by representations would lead a reasonable person to
the substance is a controlled substance; the term "repre-
as used in this paragraph, includes

(A) statements made by an owner or by anyone else in

of the substance concerning the nature of the substance,
use or effect;

(B) statements made to the recipient that the

-3- CSSSHB 10(Jud)



substance may be resold for inordinate profit;

(C) whether the substance is packaged in a manner
normally used for controlled substances;

(D) evasive tactics or actions used by the owner or
person in control of the substance toavoid detection by law en -
forcement authorities;

(E) the storage, packaging, presentation, display of
or reference to a controlled substance with, near, or con -
nection with the activity involving the imitationcontrolled

substance.

(4) "manufacture" means the production,
pounding, processing, encapsulating, packaging
ing or relabeling, of an imitation controlled

CSSSHB 10 (Jud)

or repackaging,

substance.

preparation

com -

label-



m STATE OF ALASKA
PRELIMINARY STATEMENT OF FISCAL IMPACT -

Bill No: csss 10 Pate On Bill: 2-23-83
%l“e: “An Act relating to imitation controlled qiihgfsnrpgq ----
onsor. Representative Abood

RequeﬂO“ House Finance Committee
1 Estimated fiscal impacts on:

v T TR

D Revenues:
IRevenue

2. Source of funds to offset fiscal impact of bill:

No information provided.

3 AssumptlonS: It is estimated that enactment of this bill will result in
50 to 60 new criminal prosecutions throughout the state each year. This
is based upon a survey taken by the department of local police
agencies and tie state troopers. These new prosecutions and the handling
of forfeiture actions allowed under the bill represent additional workload
which will require the allocation of additional prosecutor resources.

estimate

4. Disclaimer: . . .
his statement has not bqhen reviey/ed by the OMB in the Office of the Governor. It there-
ore does not re’sekrtfehe estimate of Tiscal Impact.

Prepared By: panTetwi -Hickey, ~nief Prosecutor Phone: 465-3428

D|VB|0n: Department of Law,. Cnminalx-J)iyision DNE: =J-

Ap roved by CommISSIONer: Norman fsucr/Atcorney General Dale: 3-9-83

Department?  Law z iz -
Digtrihution:

riginal to Legislative Finance

to
to Sponsor
Copy to Requestor 2/15/83



Fiscal Analysis

The impact of CSSS HB 10 is expected to reseult in the
f prosecutor time equivalent to one-half of an Attorney
F|622, statewide. For purposes of the analysis, salary

e

o
=
o

has been used. Avctual placement of a position cannot
n%d until after the Legislature has acted and we know

ave been approved.

—3

The first year of the analysis will be for FY 84 and
costs have been calculated on-a 10 month basis to account for the
time required to establish a new ﬁosmon and the time it takes
to get a new program underway. The costs beyond FY 84 are on a
12 month basis and include a 6% annual inflation factor.

1st Year (10 months)

Alll (PPT) TOTAL

Personal Services 23.8 23.8
Travel 2.5 2.5
Contractual 4.0 4.0
Commodities - ongoing 8 8
Commodities - single time 2.0 2.0
Equipment - single time 1.5 1.5
34.6

2nd Year (12 months + 6% annual inflation)

Personal Services 30.0 30.0
Travel 3.2 3.2
Contrakg;tual 4.6 4.6

Commodities 1.0 1.0



STATE OF ALASKA
PRELIMINARY STATEMENT OF FISCAL IMPACT

Bill Me: ps bb hb in (jutO Date on Bill: 2-23-83

Title: "An Act Relating to imitation controlled substances”

aponsor:— aboofl, etc.. e
eqUestor:—

1 Estimated fiscal impacts on: - '
a. Expenditures:

(Thousands of Dollars)

b. Revenues: _ _ , , . .
|Revenue I ! ! ! | | |

2. Source of fundsto offset fiscal impactof bill:

3. Assumptions:

No Fiscal Impact

4. Disclaimer: . : :

Fhfs statement has not been Eevqwed by the OMB.in the Office of the Governor.

ore does not represent the final estimate of tiscal Impact.
Prepared By: ¢rancis ¢, aiian Phone: 269-5691
Division:  Alaska State Troopers f Date: 3-2-83
Approved by Corpafissioner: Date:
D%Bartment),/,.Q A%%nc sa?ety t e
5. Digtributjon: o

8 \ to_Legislative Finance

rigina
o% %8 ponsor

Copy to Requestor 2/15/83

It there



_T - - a fl1- AT - M - - e e« .

gsv'; >7 Peamst T e -T7] -
AFBm I\b CSfor SS~[or-HB"NoF “Date on B|I1 February 23, 1983"'* A7.'T.
- Title: ating to imitation controlled substances.*' e -

Sponso~ Jud|C|ary Corminttee

A A ANAANA
a Exloend'“”eS o "p Evhousands of PoI ars

FY85° TTT5V “FY67.TTSa =

Bgelrtaatllng -, T 7?2:% 34 efen ™ T

fer-r

g 71439 - | 1298 vv m
b. Revenues:
Revenue . D0 e 1 TE T o .
2. Source of funds to offset fiscal impact of hill: . .y

" The source of funds to implement this bill has not been identified by the sponsors.

3. Assumptions:
A Estlma(#ed arrest and conviction m{ormatwn Was gahhered from thﬁ Department ?f*

r] the Alaska Jydicial Council statistics. ?stlm?te that there woyld
?n ually befive ¢ nvmélons resulting In prison éerm Class Band Class
elontes. . Class A misdemeanors have™ been omitted in the committee substltute

B. It is assumed that all convictions are of first time offenders. ' e

The foIIowmg table displays data-regarding additional bed needs with
enactment of HB 10:

B [ n hone: 465-3376
Pre glrgﬁ 2 [%%%e i of?;%\dult corrections  zs ate: e
Approved by Commissioner/” ' aH . Date: s/ 7 ¢/
Department?  mEeaur-u- * SetLvice.”

5. Distrihution: m
6r|g|na t0 Legislative Finance

to
g Eé {0 g?)%nsor
equestor 2/{



D. "Cost Estimates‘ '
Capital Expenditures
‘t IS assumed that med|um security'beds would. be the aPpro rlaf classification.
t 1S estimted that construction costs for this t yPe of he be
approximately $146 000 per bed. Therefore, capital expenditures would be:
.5* $146,000 = $730,000

Personal Services

<«

It H ? lfeds would be 8omb|ned vagth other'cons fuctlon Wherg
sta j t (s, estimated two sta Posmons will "be require
to provide securlt and supervmon or the additiona mmates w

Other Costs * o

Other costs identified reflect,onl fod clothing, beddlng and m%dwal .
Israr%\éltge?ngreecaessgary to meet the >y3| care and edical ndeds of the projected

4. Inflation of ey ear was used for projecting cost after FY 1985, the year ir
whfcﬁ %e fotal B mpact wou?cei be exBer encedg y

4. Disclaimer:
This sj”atementrliasNpot been-reviewed by the-OMB~in the Office, .of the Governor. It ddfe«
not represent the policy"of the SnEffield"Administratiori or the final estimateljf"fj"“sce

Impact..
r - .- - j--.f -



The Tfollowing individuals are expected to testify on CS SS HB 10
(Judiciary):

Representative Mitch Abood, prime sponsor
Lieutenant Roger McCoy, Department of Public Safety

Roger Lange, Division of Corrections, Department of Health and

Social Services
(Mr. Lange will speak to the fiscal note from Corrections)

Due to a schedule conflict, Gail Huretsky, Office of the Chief
Prosecutor, Department of Law, is not able to testify. There is
a letter in your file, however, from the Chief Prosecutor +o0 the
Chairman, describing the Department of Law"s position on * a
bill.
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times sold as amphetamines (uppers). . This is one example of selling an
« Imitation controqed SuDs aé£§p ) P J
. anufacture or se| duct by misrepre entln its contents should
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Recommended by:
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f E LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE

FISCAL NOTE

| . REQUEST .
Bill/Resolution No. HB 1 0O
Title "An Act relating to imitation controlled subst-jgnnp.g.”
Requested by Representative Aboo;l Date 1/19/83

I'l. FISCAL DETAIL
Agency Affected Department of Law
Program Category Affected Administration of Justice
BRU, Pro?ram, Or Subprogram(s) Affected Prosecution
(Note: IT more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)
Fy 83 Y8 Fr 8 FY 8 FY 8 FY 88

100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES
700 GRANTS,CLAIMSETC.

TOTAL -0- -0- -0- -0- -0- -0-

FUNDING (Thousands of Dollars)

GENERAL FUND -0- -0- -<Y- -0- -0- -0-
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

o o —

FULL TIME RO -0-
PART TIME
TEMPORARY

I1l1. ANALYSIS (See Fiscal Note Preparation Instruction, Section IIl)

It is estimated that enactment of this bill will result in

50 to 60 new criminal prosecutions throughout the state each

year. This estimate is based upon a survey taken by the
department, of local police agencies and the state troopers.
Examined singly, no additional prosecution person nel will be
required to implement the provisions of the bill. These new
prosecutions, however, do represent additional workload which,
when added to other crime bills, will have the effect of hampering
the department s overall ability to prosecute criminal offenses.
he forfeiture provisions in the bill will also require additional
attorney time to handle the court hearings required if a forfeiture
of specific: property is contested by the owner, and may have the

effect of diverting resources from other matters currently beina
addressed. - n

IV. DATE 1/19/83 PREPARED BY Prosecutor
AGENCY Department of Law
Original: Legislative Finance PHONE 4fi5=3428
cc: Budget and Management -
Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)

Office of Management ancLB"dget
Reviewed by: Mike Ma~r* Program Budget Analyst £7?
Division of Budget Review

8H

o1



THE LEG'WL[JEE\I%I [EEI &_TK;FEREF ALASKA

FISCAL NOTE

I REQUEST

Bill/Resolution No. House Bill No. 10
Title "An Act relating to imitation controlled substances." ~

Requested by House Judiciary Date Jan. 13, 1983

I1.  FISCAL DETAIL

Agency Affected Health & Social Services
Program Category Affected Offender Confinement, Reformation & Supervision
BRU, Program or Subprogram(s) Affected Adult Confinement
(Note: IT more than one budget component is affected, separate
line-item amounts and funding for each component iIn the analysis
section.)

EXPENDITURES (Thousands of Dollars)

FY 83 FYy 84 FY 8 FY 8 FY 8 FY 88
100 PERSONAL SERVICES
200 TRAVEL
300 OCNTRACIUAL
400 OCMVEDITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS ETC.

-0- 1184.8 33.4 35.4

(Thousands of Dollars)
GENERAL FUND -0- 1184.8 33.4 35.4
FEDERAL FUNDS
NUER(Specify Fund Sour”?)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

I11. ANALYSIS (See Fjscail Note Preparation Instructions, Section I1II)

This bill makes it unlawful to manufacture, distribute, or possess with
intent to distribute, an imitation controlled substance. The bill also classifies
levels of offenses as class B and class C felonies, as well as specifies
forfeitures applicable when provisions of the statute are violated.

IV. DATE January 21, 1983 PREPARED BY
Original: Legisktive Hnance 1 5555 | of Adult
cc: Budget and Managements” — n 465 a376
Prime Sponsor (First Legislator Named) U 1 VN

OMB review: rT"syVv®

33-001 (Rev. 12/79)



; bill NUMBER House Bill No. 10

EXPENDITURES * (Thousands of Dollars”™ 1° *©

PERSCNAL NIiIM CST -

TRAVEL —iW"
OZNIRACJrUAL L ™-y.
Ca™IDITIES
EQUIFKENT

LAND fi STRUCTURES .
GIANTS, CLAIliSB ETC,

im nw

HKDINS.1- (Thousands’of "Dol lar

(2NERAL FUND .~ ;
FEDERAL” FIKDS.
OIHER(Specify Fund Source)

POSITIONS
FULL TIMS
PART TIME
TEMPORARY
111, ANALYSIS (See Fiscal Note Preparation Instructions, Section 111)
A. Assumptions —

Estimated conviction information was furnished by the Department of

Law. They estimate that there would annually be three convictions for a
Class B felony and 30 convictions for Class C felonies. Class A
misdemeanors have been omitted In the committee substitute.

2. It is assumed that all convictions are .of first time offenders. Wi

The f@llmW|ng(table displays data regardlng ‘additional bed needs

_fn enactment of HB 1D-,,-— o u,' *xx Ty e O HF
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Offense

I111?: B Felony

r.Itjslassumed that.these 8 beds would.be combined:witjj;bttor™.~~." , >
onstrycgi n'wr relstaff; will ..b .identi%@ed ~Therigfbre,; .no costs arej
gpecifiégfﬂyl j%ﬁk?f eh in %ﬁ?s @igca no e'For s[agf’cosks, although 3 -
staff will be required to provide security and supervision for the
Nadditional inmatesvV®..~——" L il o

3. ~Other Costs

Other costs identified reflect only food, clotlring, bedding, and medical:
services necessary to meet the physical care and medical needs”of the

projected inmate iIncrease.~ * 0T 1ne *
4. Inflation of 62 per year was used for projecting cost-after FY 1985, the j
year in which the total bed impact would be experienced.” - — -
‘ u ] S

ey U 9T Tx \ - VA6 s e |
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STATE OF ALASKA
PRELIMINARY STATEMENT OF FISCAL IMPACT -
) - AV -V
o e Y I R )
Bill Mo: Sponsor Substitute HB 10 Date on Bill: 2-11-83
J N e:—An Ace rplat.im. fn,—.imitat.im ant.mllp.ri suhstances -~ ;
Sponsor: . ahmrt (I . ~H -
Requestor: Hou—,r. . ... e eeaaa e mmee maaaa-
1. Estimated fiscal” impacts on: 7 | - a . >
a. Expenditure§$;; SSI1I1 * L *x Si $
- V- jJusands of Dollars)
Fy 83 FY 84 "FY 865 "FY 86 "
Capital <7 - <
Operating
Total -0- -0- -0- -0- \
b. Revenues:
Revenue
2. Source of funds to offset fiscal impact of. bill:
3. Assumptions:
No Fiscal Impact
JI
J
4. Disclaimer:
This statement has not been reviewed by the OMB in the Office of the Governor. It then

fore*does not represent the final estimate of fiscal iImpact.

T
Prepared By: Francis C. Allan Phone
Division: Ailaska btate I.roopers Date:
Approved by Commissioner: /VwD ~ Date:

Department:~Public Safetv 1

5. Distribution:
Original to Legislative Finance
Copy to OMB -
Copy to Sponsor- .

Copy to Requestor o , 2/15/83



FREEDOM COUNCIL

Post Office Box 381
Douglas, Alaska 99824

TO: Representative Al Adams, Chairman
House Finance Commit.fcej,—

FROM Chris Botts, Capital City Coordinator
Freedom Council
DATE: March 11, 1983
RE: CSSSHB 10 "An Act relating to imitation contolled
substances.”

We, the friends and members of the Freedom Council in Alaska, are in
support of Representative Abood’'s House Bill No. 10, "An Act relating
to imitation controlled substances."

We feel there is a real need to bring the unlawful manufacture of the
look-alike substances under con:rol through legal process.

A number ol the substances noted in HB 10, in particular, Theophylline,
have been found to impair driving ability and to contribute to fatalities
on our nation’'s highways. As these substances have been known to be

used in an increasing amount by our youth, it is imperative that we
eliminate easy access and the very damaging consequences, particularly
in relation to highway fatalities in Alaska.

cc: Ted Panteleo
Executive Director
Freedom Council
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Trafficking in Look-Alikes; an Update

Recent federal and state actions have seriousiy affectied the
rampant trafficking in look-alikes that has been sweeping the
country. Look-alike distributors, who began assaulting the nation
with a blizzarc of capsules anc tablets early iIn 1980, and the
manufacturers who supply them have been dealt a series of regula-
tory setbacks that may portend an end to this multi-million dollar

industry.

Look-alikes are carefully designed to resemble or duplicate
the appearance of brand name amphetamines, barbiturates, tran-
quilizers, and narcotic pain killers in both capsule and tablet
form." On the street, they are known by the same names as tzheir
dangerous drugs counterparts: Black Beauties, Dexies, YelXows,
Christmas Trees, and Rainbows. But look-alikes contain onTLy non-
controlled substances such as caffeine, ephedrine, phenylpropa-
nolamine, acetaminophen-, and other over-the-counter non-pre-
-scription drugs.

As the nuDber of mail order and store front wholesale
distributors grew from a mere handful in early 1980 to more than-.
150 outlets by November of 1981, the production of look-alikes
was reported to have soared to 30 million dosage units per- week.
During the past year and a half, the look-alike industry has
flooded the nation®s campuses and schoolyards with hundreds of
millions of these pills. Intelligence derived from local police
agencies, hospital emergency rooms, and medical examiners reveals
widespread abuse, especially among teen-agers and college tige
youths.

In marked contrast-to the methods used by illicit drug
traffickers, look-alike distributors have conducted extensi® e
advertising campaigns claiming their products to be both safe

And legal. They have utilized Tull color brochures, magazine ads,
highway billboards, and even television spots designed to appeal
to teeD-agers and young adults. Using commercial mailing Kkists,

distributors have mailed colorful business cards directly to
young recipient®s.

The "easy availability of look-alikes has encouraged a
climate of acceptance among many teen-agers and has conditioned
them to tTie daily trafficking, handling, and consumption of these
"pharmacal stimulants." In many places, look-alikes have "become
as much a -part of the drug culture as the shopping center bead
shop and the paraphernalia vendor.

AS the abuse of look-alikes grew, the public health dangers
of these substances quickly became apparent. It is obvious that
the young consumer who thinks that he has been purchasing '"’speed”
or "luces” and has become used to taking several look-alike



capsules or tablets at a time 1iIn order to 'get the full effect”
runs the risk of serious overdose or death if one day he ingests

the same number of real controlled substances. In addition to
this danger, the Ilook-alikes, themselves, can have ”“erious
damaging effects. The number of emergency room incidents attri-

butable to these drugs has risen dramatically iIn the past year.
More than a dozen deaths caused by look-alikes have been reported
from around the country. More deaths from caffeine overdose and
emergency room hypertensive incidents from severe reactions to
phenylpropanolamine may have occurred but,, have gone unreported.

Although trafficking in look-alikes 1is not prohibited by
the fTederal Controlled Substances Act, the Drug Enforcement
Administration considers that the distribution ana sale of
look-alikes, as of drug paraphernalia, encourages and contributes

to drug abuse and drug profiteering. The look-alike problem is
one more Tacet of the nation-wide drug abuse problem. For these
reasons, .the DEA has undertaken a six-point program against look-
alikes. Briefly stated, the six points are:

1. Drafting of a Model Imitation Controlled Substances Act”
for concerned states to adopt.

2. Preparation of documentation describing the problem,
distribution patterns and practices, and other information
to be used in support of the Model Act.

3. Fostering intergovernmental agency cooperation and
providing active support to other agency efforts.

4.. Enlisting the support and voluntary cooperation of the
legitimate pharmaceutical 1i1ndustry.

5. Publicizing the DEA 1initiative and encouraging the
support of parent and community groups.

6. Targetting of states heavily involved in look-alike dis-
tribution and manufacture to encourage legislative action.

More than a dozen states have enacted or are considering
legislation targetted against the manufacture and distribution .of
look-alikes. States with legislation now on.the books include
Arkansas ,*Colorado, Connecticut, Delaware, Florida, Indiana,
Kansas, Lpuisiana, Maryland, North Carolina, Oklahoma, Oregon,
and South Dakota. Some cities, such as Independence. eMissouri,
have passed local ordinances prohibiting storefront look-alike
sales. In® other state action, the Attorney General of Il1linois
has filed complaints against 39 look-alike distributors. To date
he has obtained verbal agreements from 15 distributors to cease
and desist selling iIn the State of Illinois and he has obtained
temporary restraining orders against three others.

-Copies are available upon request from the Dangerous Drugs
Section, Office of~Intelligence, Headquarters, DEA.
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The *legit imate pharmaceutics 1l .industry also has been cooperat-
ing In efforts to eliminate the look-alike problem. The EIT Lilly
Company, one of the largest manufacturers of gelatin capsules, has,
since July 1981, refused to sell capsules to look-alike manufac-
turers. Other capsule manufacturers also have 1iIndicated a willing-
ness to cooperate in this effort. The resulting lack of capsules
already has begun to affect the look-alike distribution chain and
some distributors say they can no longer obtain "Yellows1 and
"Black Beauties."

Recent actions by federal government agencies are having
salutary effects on the problem too. During the past several
months, the U. S. Postal Service has filed complaints against 39
look-alike distributors. To date, the Postal Service has con-
cluded consent agreements with nine distributors and has obtained
FalseeRepresentation Orders against nine others. The False
Representation Orders require postmasters to stop the delivery of
all mail to the subject distributors.

The most -significant federal action yet taken occurred on
September 30, -1981, when the Food and Drug Administration TfTiled
counterfeiting and mis-labeling complaints against nine manu-
facturers of look-alike drugs. With the assistance of U. S.
Marshalls in five states, seizures of equipment, materials, and
finished products were effected at the following locations:

BT Pharmaceuticals, Inc. Pharmadose, Inc.

Tampa, Florida Bohemia, New York

Frye Pharmaceuticals, Inc. Standard Pharmacal Corp.
Birmingham, Alabama Elgin, Illinois

Jerome Stevens Pharmaceuticals, Inc. LNX International,. Inc.
Central Islip, New York Kauppauge, New York
Valley Run Pharmaceutical VIP Pharmaceuticals, Inc.
Milroy, Pennsylvania Pearl River, New York

Newtron, Pharmaceuticals, Inc.
Coram, New York

An inventory of seized items"includes: 15 million Tfilled
capsules,”800,000 tablets, 20 million empty capsules, and over one
million dollars worth of equipment 1including offset rollers,
capsule printers, tablet punches and dies,, and tablet presses.

The FDA felt that its case against a tenth manufacturer, Ketchum
Laboratories, of Amityville, New York, was 1inadequate to support
any enforcement action at that time.

As a result of the FDA actions, one of the manufacturers
has already signed a consent agreement to cease and desist pro-
duction of look-alikes, and two more companies are also negoti-
ating consent agreements. Information on responses by the other
manufacturers was unavailable as of the date of this report.



The actions described above comprise a promising start towa
ending the nation-wide trafficking in look-alikes. It is too ea
to make an accurate evaluation of the overall damage sufferc by
look-alike traffickers, but there 1is room for some optimism.
eContinuing action by federal agencies, state and local governing
bodies, the pharmaceutical industry, and the public will be re-
quired to eliminate the look-alike problem from this country.

Laurence B. Golden
Office of Intelligence
November 2, 19S1
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More Work for Police

JC When a drug issold as speed, the author
(Hies have to assume that it is speed. ""Once
" this stuff gets on the street, it'sdope." says

Mr. Golden. "It"s dealt with the same way."
iSo the upsurge in look-alike traffic means
.more work for the police. It also means
finore work for drug companies fighting mis-
Jjuse of their products. It is bad enough when
Tyour product finds its way into the street-

drug trade. It iseven more infuriating when

it'ssomething disgUuissd as your product. *

Despite efforts by local, state and federal
~officials, the look-alikes keep coming. One

federal official estimates that as many as <

~0O0 million may be sold this year. That com-

pares with 70 million of the actual ampheta-
mines. The number of wholesalers pushing
the bogus speed. Mr. Golden says,
jumped from a dozen a few years ago to
about 120 now.

"It is like dealing with a greased pig."
says Richard J. McMahon of the attorney
general’ office in Delaware. In June 1990,
that state became the firs" to pass an aiti-
fraud law aimed at halting the flow of look-"
alikes. So far. only two cases have reached
the courts; the state won one of.them, "and
even then the penalty was probation.” Mr.
McMahon says. More recently, ;?ine other
slated have passed such laws: Arkansasf
Colorado, Connecticut, Indiana. Kansas,
“Louisiana, Maryland, Oklahoma and South
Dakota.

It may seem strange to charge someone
with fraud for selling something legal in-
stead of illegally selling something that is;
more dangerous anyway.
drug authorities seem powerless to hall the
look-alike twaffic, so the states, with

federal encouragement, are doing, whatever
they can.

There is no federal law protecting people
who think they are buying speed but get
look-alikes i....leed,"and the ingredients in”
the look-alikes aren’t controlled substances
under federal

PIeaseTmePopeIL,Cdm‘nfl

has j

But the federal,

regulations. So federal offi- .

Fake ‘Speed’ Causes
Almostas Much Fear
As the Real Thing

« ¢ «
Look-Alikes, Mainly Caffeire,
Used by Many Youngsters;
] Some DeathsAreReported «

*By Steve R. M assey
SialRgorter o) Tme Waul Stkkut Jak.*-"<a

CLEVELA-ND-"Pir._k foothalls,” "black
beauties".and "‘yellow jackets' were confis-
cated here during the recent arrest of a
street dealer who sells drugs to kids. But the
dealer bad to be released. «

It turned out that the capsules were mis-
named.-They weren"t whal many of the
dealers customers thought they were:
forms of *'speed,” the drug-world term for
potent amphetamines that make a user"s
heart race and his nervous system tingle.
Doctors prescribe amphetamines mainly for
losing weight. Without a prescription. 9 is il
legal to sell them.

But the capsules that the dealer was
nabbed with are perfectly legal to sell in
most places. Though disguised as pink foot-
balls and the like, they are no stronger than
-three cups of coffee. In fact, caffeine is the
main ingredient in most of them. Yet they,
too, can be dangerous.

These stimulants are called ""look-alikes"
by narcotics agents. Once found almost ex-
;dusively in truck drivers’ pockets, they
ihave been cropping up ail around the coun-
|Iry. College and higb-school students are
Tgulping them for pick-me-ups. So are.Junior-
high pupils and even younger children.. The
trend worries many adults.

"Reports ol Overdoses

The fake speed is causing almost as
much alarm as genuine speed. Laurence B.
Golden, a staff assistant with the intelli-
gence office of the federal Drug Enforce-
ment Administration, ssys his office re-
ceives daily reports of overdoses-and occa-
sionally of deaths.

«The dangers of look-alikes, however, are
certainly less than the dangers of speed.
"“"The real problem is prat the young people
are getting in on the drug scene and taking
,these things." says James Tudor of the Ohio
Stale Board of Pharmacy.."Its a very natu-
ral step up .into the real thing."

On the other hand, the buyer of a look-
alike may already be a speed user wno
thinks he is getting speed again this time. If
0. he almost certainly won"t get the buzz he
exacted to get. so he may take more and
more of the locok-alike. That could lead to an
overdose. Or 1 could lead him to think that
he needs more sj>eed than he used to. Then,
the next time he gets IOl speed, he may
overdose on that.

A look-alike pill typically is iwc-thircs
caffeine. The remaining tr.e-third usually is
composed r! twti.anti-rJierr*: agents: ephod-
rine  sulf.v.e
These constn:: LU-.-J vessels, and if
excessive c. -.r.ttdes car. r.1"apsc them.

and j-hay"_;smgosr.:t.adire j
rt.j



- AlmostasMuch -Fear asReal One!"
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cials arc forced to pass the buck.

Not the fostal service. though. Ned
Friccc of the U.S. Postal Inspector™s Office
says the agency has filed 39 complaints w;=Ji
an administrative-law judge, all charging
distributors of the capsules with falsely rep-
resenting them as sale. {Distributors may
be developing a damned-if-1-do, damned-if-1-
don’t complex. If they say they are selling
speed, the anti-fraud laws may get them. If
they truthfully say they are selling the caf-
feine pills, and slate or imply that they are
safe, the post office may get them.)

Mostly, however, federal authorities sim-
ply urge states to enact stiffer anti-fraud
penalties, and they give vocal support to
stale and local enforcement efforts.

Death

Ohio is considering/legislation requiring
packages®™ of look-alikes to disclose that the
contents anin"t speed. Michigan, operating
under an existing deceptive-trade law, bas
shut down one look-alike wholesaler and
_banned three others from selling the pills in
the slate. According to the Michigan attor-
ney general®s office, two young women in
Flint, Mich., died last year from overdoses
of SO or more look-alikes each. The deaths
may have been suicides.

Douglas Vivian, a pharmacist for the poi-
son-control center and drug-information ser-
vice al Hurley Medical .Center in Flint, says
a dose of 10 grams can be fatal. The aver-
age -look-alike, experts say. contains 200 mi l-
ligrams. so a 10-gram dose would be SO pills.

But Jerry O"Donnell, the .director of the
police-department laboratory in "Albuquer-
que. N.M., says there is "no way to tell”
what constitutes an overdose because ‘it
varies from person 1t person.”-_"Mr.

Donnell says that three young men a
5 to 3‘6 died in"Albuquerque during the Tfé1
year aJter taking look-alikes. While the vic-
tims had been doing some drinking, Mr.
0"Donnell says, all had been "in excellent
physical condition: they all died of brain
hemorrhaging, which is symptomatic of
ephedrine (sulfate) and PPA (phenylpro-
panolamine).”

in Michigan”

Firms Take Steps”

Some established drug companies are
trying to dissociate themselves from look-
alikes. SmithKline Corp. in Philadelphia dis-
continued Fts green-and-clear diet-capsule
lire. Dexamyl . alter It discovered that cap-
sules disguised as Dexamyl were being sold
as speed. Pennwall Corp."s Philadelphia di-
vision has-successfully barred four compa-
nies from pushing imitations of its popular
Biphetamine 20-the real "black beauties."

The founder of the look-alike industry,
William Save. 2S. ol Fairbum. Ga.. applauds
the prohibitive measures. ‘'Today, i is
being abused,” he says. "Kids don"t know
how to handle business. There are too many
bathtub operations in existence now and not
enough quality controls.".

Mr. Save started selling caffeine pills
wholesale out of his truck cab in Georg.a in
1H/A. The next year, as business expanded,
he sot up Save Drug Co. there. In 1977. he

"moved the company to a Tampa warehouse
ar.o changed its name to 07.V Distributors
inc. By the end o! that year, he had almost
\/) employes selling the pills at truck stops
in almost every state. The salesmen were
called 'peashooters,” and drivers would
contact them over citizens™-band radio. Mr.
Saye says that his salesmen, when asked,
were supposed to tll a customer that the
pills weren"t speed-or risk being fired. By
1S0. when he retired from the drug trade.
Mr. Saye®s business was bringing in about
IS million annually in sales. The pills were
obtained from a Long Island manufacturer.
Evidently itwas all perfectly legal.

Despite "hassles with the police and the
press." Mr. Saye says, "1"m proud of what
I"ve done. "1 ran the business right. Now 1
just want to lead a normal life, raise some
beef cattle, and enjoy my two girls and two
boys.™ *

Small Operations

Today, most wholesale distributors are
small operations, often a husband-and-wife
tezOm working out of their home. "About all
they have to do is file a onepage registra-
tion form,™ says an official of the Food, and
Drug Administration. Sales are handled
majnly by mail or phone except for a few
storefront concerns in Albuquerque and Los
Angeles with such names as the Source and
the Pick-Me-Ups. .

The distributors don’t advertise much,
though some ads run occasionally in local
and college newspapers and a few national
magazines. Instead, they leave calling cards
insuch places as truck-slop restrooms and
college dormilories-a practice started by

them. Supplies come from larger whole-
salers such as Ciifton Pharmacal Inc. in
Milroy. Pa., which has its own pharmaceuti-
cal factory, or from one of an estimated 10
to 12 big manufacturers in Pennsylvania and
on Long Island. They are sold in high vol-
umes. in lots ol 100 or 1,000, at prices rang-
ing lIrom about two-cents to 10 cents a pill.
On the street, says Mr. Tudor ol the Ohio
pharmacy board, they letch anywhere Irom
50 cents 1. SS a pill.

Most distributors won *t divulge eamings,
but estimates are that average sales for a-
medium-sized "company can range between
J503,000 and SI million a year. Jerry Hecht.
the founder ol the Pick-Me-Ups in Albuquer-
que, say-s that his six stores average 51,000 a
week each in profits.
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CHICAGO (UPI) — Counterfeit pills sold in-
creasingly on the streets as “look-alike” hard
drugs have Kkilled at least a dozen users, the
American Medical Association reported Thurs-
day.

Authorities fire essentially powerless to pros-
ecute the sale by pushers of such drugs, which”
contain a combination of easily attainable ingre-

dients found in appetite suppressants and decon-"*

gestants, the AMA report said.

“"They e called look-alikes b~-’use they
mimic the size, shape and color % “rolled
substances — usually ampbeta: "V VI *an-
quilizers,” said the AJ\1A report

Counterfeit "bjack beauties,” w
eets,” “dexies”and other drug culture ur.m ior
speed have caused 12 deaths, federal Food and
Drug Administration” investigations have con-
firmed. .-

/- ftHW ALUZ
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They include a 17-year-old Belvidere, 111, girl
who died after taking wbat police presumed to
be "black beauties,” and a 17-year-old Albuquer-
que boy who consumed two counterfeit bipheta-
mines (a type of amphetamine), lapsed into a
coma and died. Several other victims have suf-
fered paralysis after suffering strokes because
of the drugs. ~ "

In addition, at [6aSt-DiNe suicides.are tinked to
conterfeit drugs, most of them attributed to
caffeine overdose.

A typical “look-alike,” manufactured for a
few pennies and sold to unvritting purchasers at
huge profits, contains up to 200 milligrams cai-
feine, 50-75 milligrams phenylpropanolamine
and 30 milligrams ephedrine.’Their combined”
effect on a user "is unpredictable,” the FDA
said. -
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(Our Best Seller)
BEST”-ALL ROCK

EXACIATCAINE
- “THE

PSUEDO-CAINE (Hot On The Market)

PASSES ALL TESTS
WITH FLYING COLORS

(The Name Says It All)
TRY ITI

SUPERITOR-CAINE

NEW, NEW, NEW!

TOOT

“1T’S A BLAST-IT LASTS?” "

SUM MA-CA N fc (Quality-Economy)

*Denotes Prepaid Only

" p~ SAMPLE

| SAMPLE

J SAMPLE

| SAMPLE

72gm-$12 00

NTsso.o00
1o0z-$130,00

*j _5gm-$i0.00
SgMm-Ss0.00

10Z-S1S0.00

*2gm-$12.00

SgM-SS0.00
1o0z-$150.00

-2.75am-S12.00

Available in % (2 -only -$75.00

Gem-$25.00
10z-5130.00



(419) §93-9974

Having recently purchased a large quantity of CAPSULES irom a distributor who was forced out
of business by the government, we are oilering.these capsules for sale at a great savings to you.

When ordering be sure to"say that you are ordering from our sale flier:

While They Last: Bottles of 1,000 $80.00 + shipping & handling
Bottles of 100 $15.00 + shipping & handling

Large Black Capsule/DEX 250 me. Caffeine

(Double Strength) 50 mg. Phenylpropanolamine HCL

25 mg. Ephedrine Sulphate

Large Black Capsule/335 250 me. Caffeine
(Double Strength) 50 mg. Phenylpropanolamine HCL
25 mg. Ephedrine®Sulphate

Small Yellow Capsule/18-905 125 mg. Caffeine
50 mg. Phenylpropanolamine HCL
25 me. Ephedrine Sulphate

Small Yellow Capsule/18-985 125 mg. Caffeine
50 mg. Phenylpropanolamine HCL
25 mg. Ephedrine Sulphate

Small Yellow Capsule/RJS 125. mg. Caffeine
(not available in bottles of (100)) 50 mgrphenylpropanolamine HCL
25 mg. Ephedrine Sulphate *

LIMITED QUANTITY OF SLEEP AIDS ALSO AVAILABLE
.ROROR -714 BOTTLES OF 1,000 — $100.00

WHEN ORDERING

Be sure to say you found 1ton the-sale flier.
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ROCK CRYSTAL INCENSE
$4%$5/72 .5 gr.

HIS MONTH'S SPECIAL

FREE FLYER

ON OUR

COMPLETE PRODUCT LINE
" MASTERCARD

Now you can purchase rollig
paper, pipes, clips, sutl

) supplies, bongs, and much,
much more through our mail

/ " order catalog.
Send S3.00 tor our catalog

and receive - FREE packs
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Serving you since 1976-
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You've Seen Them!
You've Bought Them!!
You've Paid Too Much!!!

lhe Highest
Quality Available ]

L ET S M A K E A DEALTDII

Please inquire forall the new lines:
MIDWEST PHARMACEUTICAL, IttC.

P.O. BOX 3544
OMAHA, NE 68103-0544
PHONE: 1-402-346-4929
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precisestitchwork and rattledurras i mr p .
Hmong at s couple jjixiks chu — rurta urr- s:.t :
bamboo with, machetes. ”V»Vrc criir.r® *
make you a niceponcho stretchemand c=acry :
you straight on home, all the "avay hu-jrrte ;
like an Abyssinian prince or. his ImrmerrC
palanquin. You just think abocS thau:.rr.y !
ntan." _

Abyssinia was a pleasant th™j to thrhrik <
about, lo take a person®s mind cjz hisr.riec-
rible injuries. lwas high up inAihnca, GZarr
nie had heard somewhere; Ih«arf czllelid®i;™. ]
Abyssinia because the mounta”as we s 2t.3tfk :
high. High and coo! and dry. Afcy-ssLniaw.-as :
a fine, cool place lo think about, Snsteadid” ==
being al) crushed and bungecf -up u-r.d,~
bloody in thisjungle sumpbole. 5: wormif N
like lo visit Abyssinia. In fact, 5js coueuid; *
dream himself there, with no ecrcr: at2atS.'|—>

Ever\- time Connie started toa=me dowrwr." §
oul of it, over thedoy and a halfk h)ﬂ/therm ;L
to get him to a Medevac unit, “te sp»>JL" <
Maclehearn fixed him up with snc"dnitcr e
dose of Doc Dai"s Number Four. Drices™.it j

u

night, he realized that they were tinder sfr_in.
b.-cause of the fascinatingmusics- r.:;tcm..
exquisilely mronintfuim Ikeir rep— z=<in~nv -
ularily, crcaied by the incoming ~nc =
outgoing. “It"s another kind of s'-4-ru
getlier,” he told Maciehearn. —eal.
another way people have of sirgi::qg v. -
each other. Can you underslzr.-—
Maciehearn?"

“Sure. Connie. It's a big old r >ysr
Jjamboree." Maciehearn slung of"’ -
ri“ke! inio ihejungle. a-dsome"m -"ar
screaming. "TJI, fucker just turr..- .
soprano. Connie. Give us E over thr. -
slge.™" And he flung another rK.v.r in- -
different place.

The Medevac orderly tried to fiz nun up y. t
with Demerol, but Maciehearn wmuidrum®"t. :
hear of it "This boy son a special pmscriprar-.
tion from Doctor Dai in Saigon, nrw manusnJc j
He g%, so fucked upon lheTrail, hejrcaranc ;
nothing but the besL" . [ gl |

"But he"s got no special- - - H

JeShut your hole, friend." Madedbgarrcgr.® -
said in an easy voice that would hm.vc shun.-ul j\
up Lyndon BainesJohnson himselL T.
the lasi thing Connie ever heard hern ssyum
and remembered. Or.cc they gofhrr.-o the_rc
marine base, they rjrjedgiving him. -some- —
thing different, something t-a to'r. his ™.
memory clear, away, and filled his- bead - .
wilh. weird animals and ghastly reuses.

e.rlirucd ¢*~:zz:< 3A

-

W
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A 1 OOf- NO nl{re piupiluius opportunity
= ‘tdever of:er itself for killing Price, that

was all he could think of.

The V.C. sr.ipers— ifthey utre V.C., and
not Kuomintfcr.g. which was more likely—
had been scared off by (he shelling, it
seemed, knock wood. Unholsiering his Lu-
ger and snapping a round in the chamber.
Connie plastered himself by the door of the
blockhouse and wailed for Price lo dash
out.

Bui no dash. “6oddamm sunbiichclum-
sy marine!" the major was yammering.

You pick up cu Doc Dai s fucking money
here, man. S"ou no lake offwith Doc Dai%
dope and leave hismoney all over the floor,
marine. 1kill you here fucking dead for-
ever. chrat marine!"

Connie edged his cheek around She con-
crele comer, laying the barrel of the Luger
across his nose. Inside, in lhe kerosene*
lamp flicker. Lieutenant Price was on his
knees, hisbaid spot toward the door, scoop-
ing loose clustersor dollarsand francs from
the clay floor into his briefcase while Ihe
snarlingARVN major heldan M 14on him.:
They both loosed up® as the faraway 155s
rumbled again, but Connie duckecTout of
view in time. *o*

Again, two blastssimultaneouslyalsome
dislance. Then the breath went out ofCon-
nies chesl as though a fisthad hooked into
it to rip his lungs out, and an enormous
hardbound book slammed together around
his temples. In the singing silence after-
ward. he found himself sitting against the
concrete blockhouse, which was stll there
Cor.riiewas stll there, too, as it turned out,
with his arms and legs apparently stll
working. And he could see well enouglj,
though everything was cherry red. to do
tiie job.

Hustling to his knees, Connie swung
around into the doorway with his pistol
gripped straight-armed before him.
couched and steady in his lefl hand. Childs
eplay. Prices bald spot was right in fron! of
him. since thenan was doubled over on his
knees holding his ears. Connie didn"t even
v.-alch as he fragged the fucker with two
rounds; hiseyes were locked with thema -
jors beady, shell-shocked glare. The major
had set his rifleaside lo cover hisown ears,
and watched jr. shell-shocked resentment
as the pistol’barxel retrained on him. He
belched audibly as a round took him
ihrough the heart, and turned halfaround,
then fell down with a crash as another
round fetched him in the spine. Connie no-
ticed with curiosity’that he could clearly
hear these incidental sounds, but not the
pistol-Tire, which seemed loo laudtobe au-

dible, somehow. *
He heard the artlllery mi- “lur again,
miles away, clear enough. Y - murderer

was dead, everything was on f.eand Con-
Jiiewas suddenly possessed with an over-
whelming yearning for deepjungle. He was
halfway to the perimeter wire by the lime
the rush-and yc-del tore overhead, and the
blast waves actually aided him in body-



ouh V, S=1c Capitol

unsu, Aliiki P95)1
D) B35
November 3, 1982
MEMORANDUM
TO: Representative Mitch Abood

Attention: Carol h"oros
FROM:~  Chri stine™hihnson, Research Staff

RE: < Look-alike Drug Lows
Research Request 82-186

Carol Horos of your staff has asked us for the number of states which
have passed look-alike drug laws and the number of states in which
such legislation has been proposed. We received the fol lowing . informa-
tion from the National Conference of State Legislatures (NCSL):

e As of August 1982, thirty-six states had adopted legislation
restricting the sale of look-alike drugs.

e Fourteen states* did not have look-alike drug lams in August of
this year; however, legislation was pending in four of these
states (Michigan, Nebraska, New Mexico, and Tennessee). Legis-
lation has also been considered iIn one other state (Texes),
although no law was ever passed.

The federal Drug Enforcement Administration has drafted a model look-
alike drug law for states; we have requested a copy of this legislation
and will forward It to you when it arrives. We have also enclosed two
articles on look-alike drugs which may be of interest to you.

IT we can provide any further information, please don"t hesitate: to
contact us.

*States .without ook-alike drug laws include: Alaska, Hawaii, Massachu-
setts, Michigan, Montana, Nebraska, New Hampshire, Nevada, New Mexico, <
North Dakota, Tennessee, Texas, West Virginia, Wyoming.
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 mmis” which allow a convicted drunk
owe: tcdsve cnlv a sDecibed route a; a
specifies lime witnoul unauthorized
Stcos.

Several states, Utah. Icano and Mary-
land among tnem have set the blood
alcohol concentration (SAC) level, which
determines intoxication, at 0.0S percent,
closer to the more stringent laws in
Eurog\\l/élnere Ihe Netherlands and Nor-
way the level at 0.05 percent. The
new Maryland law adds thet stale to al
lesst 16 others that allowpolice officers
10 administer a breath test at the scene
without first arresting the driver. Refusal
totake the test thensubjects ihe driver to
a six-nmonth license suspension.

Proiocounesydl e Denver Post

The eréew sge[utiors, m\/\ag are ot
e to be panaceas, the experts
aﬁg{ Stitt mandatory sentences can irk
some judges who find ingenious ways 1o
avoid applying them Mstidaiory ‘sen-
tences may result in long lisls of of-
fenders waiting to get intocrowded 1alls
Experts also recognize that tougher lans
do not always reduce.the number of
alcohol-related driving deaths. For in
stance. the British Road Safety Act o
1557 set a BAC level of 0.05 percent as
muina facie evidence of drunk driving
and made punishment upon convictiona
mandatory one-year license suspension.
Weekend alcohol-related driving deaths
declined immediately follomng im
plementation of the law but rose lo
previous levels within a year.

In general, though, result of te
new state laws has been increased
media atlention and more public
awareness, two phenomena welcomed
by traffic safety 1professionals al the Na-
tional Highway Tratfic Safety Administra-
tion (| ) Where millionsol dollars
have been spent on public information
ampaigns in the past. One NHTSA of-
ficial, Clayion Hell, who specializes inthe
drunk-driving issue, called the newalien-
lion "a squeaky wheel thing" “People
are getting interested at the oorrrrunelg
leveland there is ah awakening of a feel-
ing thet something must be done," Hall

KaCe Richard W Foster

Cinte LegisiaturesiOcidoet 1551

The “look-alike’game:
Deception In street drugs

in we shadowy world of abuse o i+
lecafand legal drugs, a newissue thet is
draning the attention cf stale legisla-
tures hes surfaced: tre sale and use of
over-the-counter drugs—ealied "look-
alikes"—that imitate prescription
stimulants. Heven slates have banned
the distributionof these drugs, andseven
more have considered such legislation’

The federal Food and Drug Adminis-
traiion (FDA) has received numeroLs in-
quiries and complaints about look-alikes
which are generally similar in size,
shape, color, and markings to anphet-
amine-type products such as biphet-
amines and Dexedrine, but which have
slight deviations in markings thet often
0o unoelected by tre buyer,

Illiat drug oealers have recognized
that more money could be mede selling
counterfeits Ihan aclual prescription
drugs and, inaadition, theywoud be im
arrlplj(ne to prosecution for selling look-

ikes.

Thefact thet these orucs are frequent-
ly rrsléséakm for F;rprgcglcnptlon drugs hes
caused serious ers. Many young
users have overdaosed by confusing the
strong prescription drug with its inita-
tion, Also, ion of counterfeits wiih
prescription drugs interferes with the
ability of doctors totreat ancverdose vic-
tim the FDA hes received four
reportsof associatedwiththe use
of these drugs, the causes of death could
not be directly altriouled to look-alikes.

Look-alikes typically contain two-
mrogdqaﬁelne x o hrd cloughoold
ingredients such_as phenylpro

rine sul-

fate (@adecongestant). are labeledin

compliance withcu Tn%_Alabeling re-

e aleris el 2 COOOTERtS
ertness and as

and bronchodiilators for rmnaglng bron-

chial asthma. Since these drugs are

legitimalely manufactured and y
labeled, they are considered legally
marketable. By Ihe tine they filler

to the user level, however, they are
alrr%sé always unlabeled end misrepre-
sented.

The drugs produce constriction d

l’gkansaﬁf| lorado. O}?z%%gﬁwt’-
i
pesoia Row Voton (o Ferreien

smilar

biooc vesse i wnen ir tum elevates
piood Dress.'r anc. 1] ta-er. in large
ouantities. og* cause o"zaz Vessels o
Ccoillaose_neccnec abuse Synoromes—
very similar :: the anmphetamine abuse
syndrome—i*cluce over-exciterment, in
sommia anc -aflucirHions, dl d wnich
can lead to\zt=z psychosis.

_ The FDA isencouraging end support-
ing state attempts to formulate and
develop regulatory lews to ceal with this
problem Delaware todk the lead
mng antivrauc legislation in

tre Manlad ral Assenbly
learmed ot increasing use ot look-alike
drugs in schools, Anre Arundel
County delegation sponsored a hill Ihet
e on Delaware's stalute.

) I\/E\rylgédoliaw hibits "distribu-
tion attenpted distribbution, or posses-
sion with inter:: to distribute non-confroF
led subsiances iniended tor use ar distri-
bution as cor.trolled dangerous sub-
stances." The law is aimed al mass
volume distributors, not just street
dealers. Since the law becae effective
injune 1981 "2 mejor dislribulors have
closed or moved their business out ot the
slate, and there are nownoknoan distri-
butors in Varyland. The counterfeit probo-
lemstill exists, however, because ot il
orcer businesses. Many of the com-

aints the FDA has received have been
the parents at childrenwhoordered
fake "pep _FI"S" alter receiving un-
solicited el mand"federaltemn re I
Despite state atlempts o
prohibit the csfribution at these drugs,
sales ere ontre rise. Itis estimated tret
as many 25 100 million look-alikes may
bgilsold this veer, compared to 70million
pills ot amphetamines. _
The FDA hed not fully arliculated its
sition on counterfeit drugs until
ember 21. 198i, when ihe agency
raiced nire factories in Alabarmg, Hor-
i%a lllinois, l\a%/Yak arj(t)j _"_ \éania
Lipmen over 10 million drugs
were seized under a section at the Food,

Drug and Cosmetic Act thet defines a
counterfeit c'ug and states thet such
drugs are ligde lo seizure.

Jane Germane

Kaye Bache-Snyder b a tree lance
writer in the Denver area. Michele R
Magri B edit"is! assistatt ka NGSL™s
PuOlication Department. Richard W
Foster, a ic—a Associated Press
rgorter, Ba -re-lace witer Dased n
Denver. Jane Germane B a support
staii memze- with NCSL § Natural
Resource Iniz™ration Systars.



BILL SHEFFIELD. GOVERNOR

OF PUBLIC SAFETY POUCH N
OFFICE OF THE COMMISSIONER JPUH“(')ENAEL.J'ALASKA 99811
fryy'- .. '

March 8, 1983

ve Al Adams
Juneau, Alaska 99811
xV Dear Representative Adams:

I have been asked to forward this letter to you expanding on
our explanation of the need for CSSSHB 10 (Jud). In brief, this
proposed legislation would prohibit the sale of ™"lookalike"
imitation drugs in the state. While this may seem to be a trivial
matter at first glance, let me assure you that passage of this
measure will have a substantial impact upon the violent crimes that
are associated with the drug culture.

Imitation drugs are designed to resemble or duplicate the
appearance of brand name amphetamines, barbiturates, tranquilizers
and narcotic pain killers.. On the street, they are known and sold
under the same names as their dangerous drug counterparts: Black
Beauties, Dexies, Yellows, Christmas Trees and Rainbows. The
imitations, however, contain non-controlled substances such as
caffeine, ephedrine and other over-the-counter drugs. Violence
often occurs when a buyer discovers that the drugs he has purchased
are fake and simply, revenge is sought. Other problems involve the
use of iImitations to initiate juveniles iInto the drug culture.
Another related problem involves a user who has become accustomed
to ingesting imitation drugs and then receives the same dosage of
the real drug. Such cases often result in fatalities.

In all of these cases the pushers are immune from the efforts
of the law enforcement community from having an iImpact because
these iImitation drugs are not *‘controlled substances'™ under present
statutes. If this bill 1is passed, we will be able to remove these
individuals and their tools from having such a negative impact upon
the citizens of our state.

Please do not hesitate to contact me again If you have any
questions or comments concerning this topic. °

Sincerely

Commissi

122



f' BILL SHEFFIELD, GOVERNOR

DEPARTMENT OF LAW POUCH KC - STATE CAPITOL

CRIMINAL DIVISION gHgElAEU(éJLaAgeK@-&Qs

March 9, 1983

The Honorable Al Adams

Chairman, House Finance Committee
Alaska State Legislature

Pouch V

Juneau, AK 99811

Re: CSSS HB 10
Dear Representative Adams:

Thank you for your request for our comment on CSSS HB
10, an act relating to imitation controlled substances. As you
may be aware, Assistant Attorney General Rhonda Butterfield
from the Anchorage Office of Special Prosecutions and Appeals
worked extensively with the sponsor 1in revising the original
bill to the current version. We believe that CSSS HB 10°s
language is comprehensive and comprehensible, and are satisfied
with the bill in its present form.

Under the bill as drafted, it is a MC felony" for a
person to possess, with intent to deliver, an imitation
controlled substance. An imitation controlled substance is a
substance which is not listed in the controlled substances act
which was passed during the last legislative term, but which
appears to be a controlled substance. It is also a class C
felony offense for a person to possess the raw materials listed
in Sec. 11.73.020 with intent to manufacture an 1iImitation
controlled substance. Class C felonies are punishable by up to
five years 1in prison. Under section 11.73.030 of the bill, if
delivery of an imitation controlled substance 1is made to a
person under 19 who 1is at least three years younger than the
dexiveror, the offense is increased from a class C to a class B
felony, punishable by up to 10 years in prison. This language
is patterned upon similar language in the controlled substances
act passed last term.

According to police officers who work 1in drug
enforcement, a high percentage of the substances sold on the
streets in Alaskan cities are iImitation controlled substances.
These i1tems look the same as controlled substances, and the

purchaser pays the same price fTor them. The purchaser has no
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way of knowing, without actually testing the substances,
whether he or she is purchasing is a real drug or an imitation
drug. Since imitation controlled substances (such as caffeine
and ephedrine) are much easier for a seller to obtain than
controlled substances (such as cocaine, heroin or
amphetamines), the sale of iImitation controlled substances
increases the apparent 1illicit drug traffic, exposing more
young people to a criminal or drug lifestyle. Additionally, a
person (especially a young person), who has been purchasing and
ingesting imitation controlled substances under the mistaken
belief that they are the real thing, may eventually purchase
real cocaine or amphetamines, and ingest too much of the drug.
This can lead to drug overdose and possibly death.

The bill contains provisions allowing the forfeiture
of property used in violation of the imitation controlled

substances law. The forfeiture provisions track those used 1in
AS 17.30.110; which deal with the forfeiture of items used 1In
violation of the controlled substances act. This would allow

the confiscation of money, manufacturer paraphenelia and
vehicles used in the violation of the law.

Attached to this letter 1iIs a revised statement of
fiscal 1impact which conforms to the governor®s format for the
submission of these statements, and which reflects the
Department of Law"s estimate of the impact of this bill. Thank
you again Tfor the opportunity to state the Department of Law"s
position on CSSS HB 10. Please contact my office i1f you have
any questions.

Very truly yours,

NORMAN C. GORSUCH
ATTORNEY GENERAL

bY ;.

Daniel”. Hickey)
Chief Prosecutoy

DWH/GAH/gb-07

Enclosure



PRELIMINARY g%W%CAL IMPACT

3111l No: c¢csss HB 10 Date on Bill: 2-23-83

1"~ e:_An Act relating to imitation control 1ed snh~i-anppc! 1
Sponsor : Representative Abood
Requestor: House Finance Committee

1. Estimated fiscal impacts on:

a. Expenditures:
(Thousands of Dollars)

Fy 83 Fy 84 Fy 85 FY 86
iCapital
Operating 34.6 38.8 41.1
[Total 34.6 38.8 41.1
b. Revenues:
<Revenue

2. Source of funds to offset fiscal iImpact of bill:

No information provided.

3. Assumptions: It is estimated that enactment of this bill will result in
50 to 60 new criminal prosecutions throughout the state each year. This
estimate is based upon a survey taken by the department of local police
agencies and the state troopers. These new prosecutions and the handling
of forfeiture actions allowed under the bill represent additional workload
which will require the allocation of additional prosecutor resources.

4_ Disclaimer:
This statement has not been reviey/ecf by the OMB iIn the Office of the Governor, It there-

fore does not re,prressHt >tfe estimate of fiscal impact.
/NVtw
Prepared By: Daniel w. 'Hickey, Chief Prosecutor Phone- 465-3428
Division: Department of Law,.Crimirual®Diylsion Date: 3-9-83
Approved by Commissioner: Nofm”n°~ fsuch,/Attorney General Date: 3-9-83
Department: Law /37
Distribution:
Original to Legislative Finance
Copy to OMB
Copy to Sponsor
215183

Copy to Requestor



Fiscal Analysis

The 1mpact of CSSS HB 10 is expected to reseult iIn the
addition of prosecutor time equivalent to one-half of an *\ttorney
111 (SR22), statewide. For purposes of the analysis, salary
schedule A has been used. Actual placement of a position cannot
be determined until after the Legislature has acted and we know
what bills have been approved.

The Tirst year of the analysis will be for FY 84 and
costs have been calculated on a 10 month basis to account for the
time required to establish a new position and the time it takes
to get a new program underway. The costs beyond FY 84 are on a
12 month basis and include a 61 annual inflation factor.

1st Year (10 months)

Alll (PPT) TOTAL

Personal Services 23.8 23.8
Travel 2.5 2.5
Contractual 4.0 4.0
Commodities - ongoing -8 -8
Commodities - singletime 2.0 2.0
Equipment - single time 1.5 1.5
34.6

2nd Year (12 months + 61 annual inflation)

Personal Services 30.0 30.0
Travel 3.2 3.2
Contractual 4.6 4.6
Commodities 1.0 1.0

38.8



Official Business

AlaSka g>tate fficgialatutx WHILE IN SESSION

Pouch Vv
House of Representatives State Capitol
Juneau, Alaska 99311
(907) 465-3706
Al Adams OUT OF SESSION

Chairman P.O. Box 333
Committee on Finance Kotzebue, Alaska 99752

(907) 442-3320

1024 W. 6th
Anchorage, Alaska 99501

March 11, 1983 (907) 274-0615

MEMORANDUM
TO: House Finance Committee Members
FROM: Al Adams, Chair RPA

House Finance Committee
SUBJ: CS SS HB 10 (Judiciary)

CS SS HB 10 (Judiciary) would prohibit manufacture,
delivery, possession with intent to manufacture or
deliver, and advertisement to promote the delivery of
imitation controlled substances. The bill attempts to
crack down on manufacturers and sellers of imitation
controlled substances as opposed to those who use an
imitation controlled substance thinking that it is
actually a controlled substance. It is thought that
the best way to control the problem is to punish the
manufacturers and sellers.

An example of an imitation controlled substance would
be a caffeine pill passed off as an amphetamine.

Section-by-section analysis of CS SS HB 10 (Judiciary)

The legislation would add a new Chapter 73 to AS 11
entitled the "Imitation Controlled Substances Act'".

Sec. 11.73.010 prohibits manufacture, delivery, cr
possession with intent to deliver imitation controlled
substances. Violation of this section is a class C
felony. A person convicted of a class C felony can
receive up to 5 years in jail and a fine not to exceed
$50,000. The language of this section is the same as
the language of the sponsor substitute.

Sec. 11.73.020 prohibits possession with intent to
manufacture imitation controlled substances or their
salts (derivatives). A list of 18 substances is
included. Violation of this section is a class C



felony. The language of this section is the same as
the language of the sponsor substitute.

Sec. 11.73.030 prohibits delivery of an imitation
controlled substance to a minor. The language of this
section was altered by the Judiciary Committee to
reflect existing law regarding controlled substances.
Under the new language, a person who delivers an
imitation controlled substance to a minor who is at
least three years younger is guilty of a class B
felony. A person convicted of a class B felony can
receive up to 10 years in jail and a fine not to exceed
$50,000. If the minor is less than three years younger
than the seller, the provisions of AS 11.73.010 apply?
i.e. the seller could be convicted of a class C felony.
Thus, if three or more years difference in age exists
between the seller and the minor, it is a more serious
crime.

Sec. 11.73.040 prohibits advertisement to promote the
delivery of an imitation controlled substance.
Violation of this section is a class C felony. The
language of this section is the same as the language of
the sponsor substitute.

Sec. 11.73.050 would allow use of imitation controlled
substances by registered practitioners (doctors,
dentists, etc.) fTor professional practice or research.
It would also allow for manufacture, delivery, and
advertisement of imitation controlled sulstances for
this purpose. The Ulanguage of this section is the same
as the language of the sponsor substitute.

Sec. 11.73.060 provides for forfeiture to the state of
property used in violation of Chapter 11. The language
of the forfeiture provisions are tied to the. forfeiture
provisions for controlled substances. The language of
this section is the same as the language of the sponsor
substitute.

Sec. 11.73.099 provides definitions for Chapter 11.
The definition of "imitation controlled substance'™ was
amended by the Judiciary Committee. An imitation
controlled substance now includes salts of the
substances, as well as the substances themselves.

Also, the definition of "representations'™ was amended
by the Judiciary Committee in section .099(3)(©) by
removing the word "illicit” since the phrase "illicit
controlled substance”™ was thought to be redundant.

Since there is no effective date in the oody of the
bill, the act would go into effect 90 days after
passage.



Fiscal Notes

Department of Public Safety: DPS has submitted a zero
fiscal note due to the fact that any additional costs
can be absorbed in their existing budget.

Department of Law: DOL has submitted a fiscal note for
the CS of $34,600 for FY 84. The main reason for the
difference between this fiscal note and the original
one, according to DOL, is a change in OMB policy for
fiscal notes. When the original fiscal note was
submitted, DOL was not instructed to predict the fiscal
impact of this bill whereas now it has been som
instructed.

Division of Corrections: The original fiscal note
requested $1.2 million, most of which was capital costs
to fund eight new beds to handle the increased prisoner
load due to passage of this bill. The fiscal note
prepared for the committee substitute has been lowered
to $743,900 which represents the cost of building five
new beds. According to Corrections, the reduced bed
space is caused by the change in age from 18 to 19 in
proposed AS 11.73.030, and the fact that Corrections
now expects that approximately 15% of those who deal in
imitation controlled substances will be deterred from
doing so if the practice becomes illegal. Corrections
does not expect any position costs until FY 85. One
staff position is generally needed for every 2%
inmates, therefore two Corrections Officer Il positions
are included in the FY 85 and FY 86 estimates.

For your information, Corrections' capital budget
request for new prison facilities includes only the
cost of housing the existing population and the
increase expected from statute changes already made.
Thus, any new crime legislation such as this bill that
requires additional bed space will not be included in
Corrections' capital budget request.
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Qfgered:, 2[23/83
eférred: Finance

Original sponsors: Abood, Wendte,
Lindauer, et al

IN THE HOUSE BY THE JUDICIARY COVMITTEE
CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 10 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to imitation controlled substances."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 11 is amended by adding a new chapterto read:
CHAPTER 73. IMITATION CONTROLLED SUBSTANCES ACT.
Sec. 11.73.010. MANUFACTURE OR DELIVERY OF AN IMITATION CON
TROLLED SUBSTANCE. (a) Except as provided in AS 11.73.050, a person
may not manufacture, deliver, or possess with intent to deliver, an
imitation controlled substance.
(b) Except as provided in AS 11.73.030, a person who violates
this section commits a class C felony.
Sec. 11.73.020. POSSESSION OF SUBSTANCE WTH INTENT TO MANUFAC
TURE. (a) Except as provided in AS 11.73.050, a person may not
possess the following substances or their salts with the intent to
manufacture an imitation controlled substance:
(1) ephedrine;
(2) ephedrine sulfate;
(3) pseudoephedrine;
(4) pseudoephedrine hydrochloride;
(5) phenylpropanolamine;
(6) caffeine;
(7) theophylline;
(8) lidocaine;
(9) procaine;

(10) tetracaine;

1- CSSSHB 10(Jud)
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(11) dyclonine;
(12) acetaminophen;
(13) salicylamide;
(14) doxylamine;
(15) diphenhydramine;
(16) pheniramine;
(17) chlorpheniramine; or
(18) pyrilamine.
(b) A person who violates this section commits a class C felony.
Sec. 11.73.030. DELIVERY OF AN IMITATION CONTROLLED SUBSTANCE TO
A MINOR. (a) Except as provided in AS 11.73.050, a person 19 years
of age or older may not deliver an imitation controlled substance to a
person under 19 years of age, who is at least three years younger than
the person delivering the substance.
(b) A person who violates this section commits a class B felony.
Sec. 11.73.040. ADVERTISEMENT TO PROMOTE THE DELIVERY OF AN
IMITATION CONTROLLED SUBSTANCE. (a) Except as provided in A 73.-
050, a person may not knowingly place in a newspaper, magazine, hand-
bill, or other publication, or post or distribute in a public place,
an advertisement or solicitation knowing that the purpose of the
advertisement or solicitation is to promote the delivery of an imita-
tion controlled substance in the state.
(b) A person who violates this section commits a class C felony.
Sec. 11.73.050. IMITATION CONTROLLED SUBSTANCEAS PLACEBO. No
civil or criminal liability may be imposed under this chapter on a
person who manufactures, delivers, possesses or advertises or solicits
to promote delivery of an imitation controlled substance solely for
use as a placebo prescribed by a registered practitioner, as defined

in AS 11.71.900(19), in the course of professional practice or

CSSSHB 10(Jud) 2-
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research.

Sec. 11.73.060. FORFEITURES. (a) Property used during or in
aid of a violation of this chapter may be forfeited to the state to
the extent permitted under and in accordance with the provisions of
AS 17.30.110.

(b) For purposes of this section the terms"controlled sub-
stance" and "this chapter”, as used in AS 17.30.110, shall be con-
strued as "imitation controlled substance"” and "AS 11.73" respective-
ly.

Sec. 11.73.099. DEFINITIONS. In this chapter

(1) "controlled substance" means a substance as defined in
AS 11.71.900(4);

(2) "deliver" or "delivery" means the actual, constructive,
or attempted transfer from one person to another of an imitation
controlled substance, whether or not there is an agency relationship;

(3) "imitation controlled substance"” means a substance con-
taining ephedrine, ephedrine sulfate, pseudoephedrine, pseudoephedrine
hydrochloride, phenylpropanolamine, caffeine, theophylline, lidocaine,
procaine * tetracaine, dyclonine, acetaminophen, salicylamide,
doxylamine, diphenhydramine, pheniramine, chlorpheniramine, or
pyrilamine, or their salts, that is not a controlled substance, and
that by dosage unit appearance (including color, shape, size, and
markings) or by representations would ]'lad a reasonable person to
believe that the substance is a controlled substance; the term "repre-
sentations”, as used in this paragraph, includes

(A) statements made by an owner or by anyone else in
control of the substance concerning the nature of the substance,
or its use or effect;

(B) statements made to the recipient that the

3 CSSSHB 10(Jud)
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substance may be resold for inordinate profit;

(C) whether the substance is packaged in a manner
normally used for controlled substances;

(D) evasive tactics or actions used by the owner or
person in control of the substance toavoid detection bylaw en-
forcement authorities;

(E) the storage, packaging, presentation, display of
or reference to a controlled substance with, near, orin con-

nection with the activity involving the imitationcontrolled

substance.
(4) "manufacture" means the production, preparation, com-
pounding, processing, encapsulating, packaging or repackaging, label-

ing or relabeling, of an imitation controlled substance.

CSSSHB 10(Jud) 4.
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Introduced: 2/11/83
Referred: Judiciary and
Finance

BY ABOOD, WENDTE, LINDAUER,
IN THE HOUSE PESTINGER AND LISKA

SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 1J
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to imitation controlled substances.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA
* Section 1. AS 11 is amended by adding a new chapter to read:
CHAPTER 73. IMITATION CONTROLLED SUBSTANCES ACT.

Sec. 11.73.010. MANUFACTURE OR DELIVERY OF AN IMITATION CON-
TROLLED SUBSTANCE. (a) Except as provided in AS 11.73.050, a person
may not manufacture, deliver, or possess with intent to deliver, an
imitation controlled substance.

(b) Except as provided in AS 11.73.030, a person who violates
this section commits a class C felony.

Sec. 11.73.020. POSSESSION OF SUBSTANCE WITH INTENT TO MANUFAC
TURE. (a) Except as provided in AS 11.73.050, a person may not
possess the following substances or their salts with the intent to
manufacture an imitation controlled substance:

@ ephedrine;

(@ ephedrine sulfate;

(3 psetudoephedrine;

(4 pseudoephedrine hydrochloride;
(5 phenylpropanolamine;

@ caffeine;

(7 theophylline;

@ lidocaine;

(9 procaine;

(10 tetracaine;

-1- SSHB 10
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(11) dyclonine;
(12) acetaminophen;
(13) salicylamide;
(14) doxylamine;
(15) diphenhydramine;
(16) pheniramine;
(17) chlorpheniramine; or
(18) pyrilamine.
(b) A person who violates this section commits a class C felony.
Sec. 17.14.030. DELIVERY OF AN IMITATION CONTROLLED SUBSTANCE TO
A MINOR. (a) Except as provided in AS 11.73.050, a person 18 vyears
of age or older may not deliver an imitation controlled substance to a
person under 18 years of age
(b) A person who violates this section commits a class Bfelony.
Sec. 11.73.040. ADVERTISEMENT TO PROMOTE THE DELIVERY OF AN
IMITATION CONTROLLED SUBSTANCE. (a) Except s.s provided in AS 11.73.-
050, a person may not knowingly place in a newspaper, magazine, hand-
bill, or other publication, or post or distribute in a public place,
an advertisement or solicitation knowing that the purpose of the
advertisement or solicitation is to promote the delivery of an imita-
tion controlled substance in the state.
(b) A person who violates this section commits a class Cfelo V.
Sec. 11.73.050. IMITATION CONTROLLED SUBSTANCEAS PLACEBO. No
civil or criminal liability may be imposed under this chapter on a
person who manufactures, delivers, possesses or advertises or solicits
to promote delivery of an imitation controlled substance solely for
use as a placebo prescribed by a registered practitioner, as defined
in AS 11.71.900(19), in the course of professional practice or re-

search.

SSHB 10 -2-
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Sec. 11.73.060. FORFEITURES. (a) Property used during or in
aid of a violation of this chapter may be forfeited to the state to
the extent permitted under and in accordance with the provisions of
AS 17.30.110.

(b) For purposes of this section the terms"controlled sub-
stance" and "this chapter”, as used in AS 17.30.110, shall be con-
strued as "imitation controlled substance" and "AS 11.73" respective-
ly.

Sec. 11.73.099. DEFINITIONS. In this chapter

(1) "controlled substance" means a substance as defined in
AS 11.71.900(4);

(2) "deliver" or "delivery" means the actual, constructive,
or attempted transfer from one person to another of an imitation
controlled substance, whether or not there is an agency relationship;

(3) "imitation controlled substance” means a substance con-
taining ephedrine, ephedrine sulfate, pseudoephedrine, pseudoephedrine
hydrochloride, phenylpropanolamine, caffeine, theophylline, lidocaine,
procaine; tetracaine; dyclonine; acetaminophen; salicy amide;
doxylamine; diphenhydramine; pheniramine; chlorpheniramine; or
pyrilamine, that is not a controlled substance, and that by dosage
unit appearance (including color, shape, size, and markings) or by
representations would lead a reasonable person to believe that the
substance is a controlled substance; the term ‘'representations", as
used in this paragraph, includes

(A) statements made by an owner or by anyone else in
control of the substance concerning the nature of the substance,
or its use or effect;

(B) statements made to the recipient that the sub-

stance may be resold for inordinate profit;

-3- SSHB 10



(C) whether the substance is packaged in i, manner
normally used for illicit controlled substances;

(D) evasive tactics or actions used by the owner ¢
person in control of the substance to avoid detection by law en-
forcement authorities;

(E) the storage, packaging, presentation, display of
or reference to a controlled substance with, near, or in con-
nection with the activity involving the imitation controlled
substance.

(4) "manufacture" means the production, preparation, com-
pounding, processing, encapsulating, packaging or repackaging, label-

ing or relabeling, of an imitation controlled substance.



