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P O S I T I O N  T I T L E

Correctional Officer II (8)
E L E C T I O N  D I S T R I C TB R U  P R I O R I T Y L O C A T I O NP C N  NUMBERR P  NUMBERS T A F F  MONTHST Y P E  OF P O S I T I O N  

PFT
j  A D D I T I O N J U S T I F I C A T I O NC O N T I N U A T I O N  L C V E L

T Y P E  OF E X P E N D I T U R E

These positions will provide security coverage for the 
minimum security beds resulting from enactment of CS 
for House Bill No. 6 (Judiciary).

Single position cost.'-:

Salary $27,951
Overtime 3,371
Shift Diff. 1,071
Benefits 13,864

P E R S O N A L  S E R V I C E S OT 26,968 
Shift Diff 

8.0U8

S o  I n  r y

tloiicir I is
S u p p l e m e n t a l  l l o n o f l t s

F i x e d  B e n e f i t s

T O T A L  P E R S O N A L  S E R V I C E S

T r a v e l

C o n t r a c t u a 1

C o m m o d i  t i e s

E q u i p m e n t

O t h e r

T O T A L  C O S T

F U N D I N G  S O U R C ER E C E I P T  C O D E

F e d o r a !  R e c e i p t s  1 0 0 2

C . F .  M a t c h

C e n o r a l  F u n d s  

I - A  R e c e i p t s

P r o g r a m  R e c o i p t s  1 0 2 0

O t h o r

FO R B i M  U S E  O NL Y  

' i A  K EY  NUMBER

acency Corrections_______________________
Offender Confinement, Reformation 

program & Supervision_______________ •
F Y  8 4  I

Q  R E Q U E S T  F O R  

N E W  P O S I T I O N Adult Confinement

Revised DateCOMPONENT
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1 .
C C S  I T I O N  T I R E

Correctional Officer III
RANGE/STEP

15/A
B A R G .  U N I T

G
FORM 1 2  P A C E / L I N E

0 .W :
; p )  StJ'i'-

T Y P E  O F  P O S I T I O N

PFT
S T A F F  MONTHS 

12

E E

R P  NUMBER

n n

PCN NUMBER B R U  P R I O R I T Y L O C A T IO N E L E C T IO N  D I S T R I C T

1 3 . C O N T I N U A T I O N  L E V E L A D D I T I O N

F O R  B&M U S E  O N L Y  

<*A K E Y  N U M B E R ------------------ ” ----------------------" ----------------------

J U S T I F I C A T I O N

T Y P E  OF E X P E N D I T U R E ■ " A R u U R T

1 i 3

P E R S O N A L  S E R V I C E S O T  $  3371
5 . S a l a r y 30,944 Shift Diff.
6 . B e n c f i  t s 9.446 $ 1011
7 . S u p p l e m e n t a l  B e n e f i t s 2.165
8 . F i x e d  D e n e f i t s 3,236
Q _ T O T A L  P E R S O N A L  S E R V I C E S 01 50.173

10 . T r a v c 1 02 * •

11 . C o n t r a c t u a l 0 3

12 . C o m m o d i  t i e s O'* 200
1 3 . E q u i p m e n t 0 5 500'
l * i . O t h e r

1 5 . T O T A L  C O S T
4 8 7 . 3 —

R E C E I P T  CO D E F U N D I N C S O U R C E

1 6 . F e d e r a l  R e c e i p t s 1002
1 7 . G . F .  M a t c h 1 0 0 3

1 8 . C e n e r a l  * > n d s 1 0 0 4 50.873
1 9 . I - A  R e c e i p t s 1 0 0 5

20 . P r o g r a m  R e c e i p t s 1 0 2 8

21 . O t h e r

These positions will provide supervision of security 
staff for the new minimum security beds resulting from 
the passage of CS for House Bill No. 6 (Judiciary).

Single position costs:

Salary 
Overtime 
Shift -Diff. 
Benefits

$ 30/J44 
3,371 
1,011 
14,847

$ 50,173

[kjarfijnnnsxa

3 ' r e q u e s t  f o r

N E ^ W  P O S I T I O N
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acency Corrections
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S T A T E  O F  A L A S K A  __________________________________________________________
F I S C A L  N O T E  ' ( R e v i s i o n  D a t e  ,  1 9 8 ?

I. REQUEST
6i11/Resolution No. SCSCSHB 6 (S.A.)
Title:Act relating to driving a m.v. 
SponsoTT  Judiciary Committee 
RequestorT Finance Committee

II. FISCAL DETAIL
Agency Affected:Health & Social Services 
Program Category Affected; Justice 
BRU, Program of Subprogram(s) Affected: 
Adult Confinement

EXPENDITURES/REVENUES: (Thousands or Doll ars)
FY 83 FY 84 FY 85 FY 86 FY 87 FY 88

OPERATING
100 PERSONAL SERVICES 419.7 444.9 471.6
200 TRAVEL 2.0 2.1 2.2 2.4 2.5
300 CONTRACTUAL 39.6 42.0 76,7 81.3 86.2
400 COMMODITIES 68.6 72.7 80.7 85.6 90.7
500 EQUIPMENT - - 4.5 - -

600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC 6.9 7.3 7.7 8.2 8.7

TOTAL OPERATING -0- 117.1 124.1 591.5 622.4 659.7

'CAPITAL

" r E V E n u T -o- i -o-~-U- -o-

:UNDING: (Thousands of Dollars)
GENERAL FUND -0- 2,977.1 124.1 591.5 622.4 659.7
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS:
" FULL-TIME ' ‘ -0- -0- 9 9" 9

PART-TIME
TEMPORARY

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

The source of funds to offset the fiscal impact of this bill has not been identified 
by the sponsor.

IV. ANALYSIS: Attach a separate pageJ'or any Analysis

Prepared By: Roger C. Lange Phone:465-3376
Division: Adult Corrections / /  ■ Date: May 17. 1983_______

Approved by Commissioner: __________ Date: & 3 _______
Department Health & Social Services // V

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83



F I S C A L  N O T E
S C S C S  H o u s e  B i l l  N o .  6  ( S t a t e  A f f a i r s )
P a g e  2

IV. ANALYSIS:

A. Assumptions

1. Bed Impact

The passage of this bill will result in the need for 22 additional minimum 
security beds within the Alaska correctional system. The sections of the 
bill which affect increased inmate population projections are:

a. Section 11

Statistics furnished by the Department of Public Safety show 181 
persons were convicted in 1982 for driving with a suspended or revoked 
license where the original offense resulting in the loss of license 
was driving while intoxicated (DWI) or implied consen (refusal to 
take a breathalyzer test). For purposes of this fiscal note, that 
number was used for calculating the increased person days of incar­
ceration resulting from increased sentences to 30 or 90 days. It was 
assumed that 80% of the offenders would have been convicted only once 
in the previous 15 years and ?0% convicted more than once in the 
previous 15 years.

The following calculations also consider that the offender would 
have been given a minimum sentence of 10 days previously, and it is 
assumed that every offender will earn all good time for which they are 
eligible. Therefore, 145 offenders would serve an additional 15 days 
and 36 offenders would serve an additional 60 days. This results in 
the need for an additional 11.88 beds.

b. Section 13

This section of the bill increases the minimum sentence for second 
time drunk drivers from 10 days to 20 days and third and subsequent 
time drunk drivers from 10 days to 30 days. It is estimated that 
would be 450 repeat offenders affected by this legislation, 425 second 
offenders and 25 third offenders. The additional sentence length to 
be served, assuming all good time will be earned is 12 days for second 
time offenders and 20 days for third offenders. This increased 
sentence length results in the need for 9 additional minimum security 
beds.

c. Section 16

This section provides new penalties for refusal to take a chemical 
test similar to the sentences to be imposed for driving while intoxi­
cated. Statistical data for this offense was not available. There­
fore, it was assumed that 20 individuals would be convicted with one
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Page 3

p r i o r  a n d  7 i n d i v i d u a l s  w o u l d  b e  c o n v i c t e d  w i t h  2 o r  m o r e  p n ' o r  

o f f e n s e s .  T h i s  w o u l d  r e s u l t  i n  t h e  n e e d  f o r  1 . 1  a d d i t i o n a l  b e d s .

d .  T h e  s u m m a r y  o f  a ,  b ,  a n d  c  a b o v e  i s  2 1 . 9 8  b e d s ,  w h i c h  w e r e  r o u n d e d  t o  

2 2  b e d s .

2 .  A l l  p e r s o n s  c o n v i c t e d  w o u l d  r e c e i v e  t h e  m i n i m u m  s e n t e n c e  a n d  a l l  p e r s o n s  

w o u l d  e a r n  a l l  g o o d  t i m e  f o r  w h i c h  t h e y  w o u l d  b e  e l i g i b l e .

3 .  I n f l a t i o n  o f  6 % p e r  y e a r  w a s  u s r j d  f o r  t h e  e n t i r e  p e r i o d  o f  t h e  f i s c a l  n o t e .

4 .  T h e  n e w  b e d s  w o u l d  n o t  b e  a v a i l a b l e  f o r  o c c u p a n c y  u n t i l  J u l y  1 ,  1 9 8 5 .  T h i s  

w i l l  r e s u l t  i n  f u r t h e r  o v e r c r o w d i n g  o f  t h e  e x i s t i n g  f a c i l i t i e s  f o r  t w o  

y e a r s .

5 .  O n e  a d d i t i o n a l  p o s i t i o n  i s  n e e d e d  f o r  e v e r y  2 . 5  p r i s o n  b e d s .  T h e r e f o r e ,

9  c o r r e c t i o n a l  o f f i c e r s  a r e  n e e d e d  t o  p r o v i d e  t h e  s e c u r i t y  a n d  s u p e r v i s i o n  

o f  t h e  i n m a t e s .  T h e s e  p o s i t i o n s  w o u l d  b e  r e q u e s t e d  f o r  F Y  8 6 .

B .  P r o g r a m  S u m m a r y :

1 .  P o s i t i o n s

1 -  C o r r e c t i o n a l  O f f i c e r  I I I  

8  -  C o r r e c t i o n a l  O f f i c e r  I I ' s

T h e s e  p o s i t i o n s  a r e  n e e d e d  t o  p r o v i d e  f o r  t h e  s e c u r i t y  o f  t h e  i n s t i t u t i o n  

w h e r e  t h e  b e d s  w i l l  b e  c o n s t r u c t e d  a n d  f o r  t h e  s u p e r v i s i o n  o f  t h e  a d d i ­

t i o n a l  2 2  p e r s o n s  ( f u l l - t i m e  e q u i v a l e n t s )  w i t h i n  t h e  A l a s k a  c o r r e c t i o n s  

s y s t e m .

2 .  O t h e r  E x p e n d i t u r e s

T h e  f i s c a l  i m p a c t  w i l l  b e  e x p e r i e n c e d  a s  s o o n  a s  t h e  b i l l  b e c o m e s  l a w .  

T h e r e f o r e ,  t h e  i n c r e m e n t a l  c o s t s  d i r e c t ’. y  r e l a t e d  t o  i n m a t e  c a r e  a r e  

i d e n t i f i e d  i n  F Y  8 4 .  P o s i t i o n  c o s t s  a n d  c o s t s  r e l a t e d  t o  b u i l d i n g  

o p e r a t i o n s  a r e  n o t  i n c l u d e d  u n t i l  F Y  8 6 .

a .

b .

c .

d.

T r a v e l  -  $ 2 0 0 0 .  I n m a t e  t r a n s p o r t a t i o n  t o  p o i n t  o f  a r r e s t  w h e n  

r e l e a s e d  f r o m  c u s t o d y .

C o n t r a c t u a l  -  $ 3 9 , 6 0 0 .  M e d i c a l  e x p e n s e s  f o r  2 2  f u l l - t i m e  e q u i v a l e n t  

i n m a t e s  a t  $ 1 8 0 0  p e r  i n m a t e  p e r  y e a r .

C o m m o d i t i e s  -  $ 6 8 , 6 0 0 .  F o o d ,  c l o t h i n g ,  b e d d i n g ,  e t c .  f o r  8 , 0 8 5  i n m a t e  

d a y s  a t  $ 8 . 4 8  p e r  d a y .

G r a n t s  -  $ 6 , 9 0 0 .  I n m a t e  g r a t u i t i e s  p a i d  f o r  p e r s o n s  w o r k i n g  i n  t h e  

k i t c h e n ,  o r  j a n i t o r i a l / m a i n t e n a n c e  c r e w s ,  e t c .



e .  C a p i t a l  E x p e n d i t u r e s

2 2  b e d s  0  $ 1 3 0 , 0 0 0  p e r  b e d  = $ 2 , 8 6 0 , 0 0 0

D .  E c o n o m i c  I m p a c t ;

P a s s a g e  o f  t h i s  b i l l  s h o u l d  n o t  s i g n i f i c a n t l y  i m p a c t  t h e  S t a t e ' s  e c o n o m y .

E .  I m p a c t  o n  L o c a l  G o v e r n m e n t s :

T h e r e  w o u l d  b e  n o  f i s c a l  i m p a c t  o n  l o c a l  g o v e r n m e n t s  u n l e s s  t h e y  c h a n g e d  l o c a l  

o r d i n a n c e s  r e l a t e d  t o  DWI t o  i n c l u d e  t h e  s a m e  p e n a l t i e s  c o n t a i n e d  i n  t h i s  b i l l .  

T h e  f i s c a l  i m p a c t  w o u l d  o c c u r  f o r  l o c a l  g o v e r n m e n t  u n i t s  w h o  c o n t r a c t  w i t h  t h e  

S t a t e  f o r  t h e  c a r e  o f  p r i s o n e r s  f o r  l o c a l  o f f e n s e s .
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1 . POSITION TITLE
C o r r e c t i o n a l  O f f i c e r  I I  ( 8 )

RANGE/STEP
1 3 / B

OARG. UNIT
• G

FORM 12. PACE/LINE
1 $ $ $ $

x/WRW ; £:p.tSAPP.'j

2 . TYPE OF POSITION
P F T

STAFF MONTHS
9 6

RP NUMBER PCN NUMBER BRU PRIORITY LOCATION ELECTION DISTRICT
W 0 :

3.
U.

c o n 11n u a i iu n  LtvtL | | auuiiiun j 
1YPE OF EXPEND 11URE AhuUf iV

JUS TIF1CAT1 ON

f o r  t h e1 7 3 T h e s e  p o s i t i o n s  w i l l p r o v i d e  s e c u r i t y  c o v e r a g e

PERSONAL SERVICES O T  2 6 , 9 6 0 m i n i m u m  s e c u r i t y  b e d s  r e s u l t i n g  f r o m  e n a c t m e n t o f  C S

S. So 1 ory 2 2 3 , G O O S h i f t  D i f f . f o r  H o u s e  0 1 1 1  N o .  6  ( J u d i c i a r y ) . ■
0 . llnliof 1 La G9 , 1 G7 0 ,0U 07. Supplemental t lo iio f lt i 1 6 , 0 5 7 S i n g l e  p o s i t i o n  c o s t s ••
8 . Fixed Benefits 2 5 , 0 8 0

3 6 9 , 5 7 6

•
9. IOIAL PERSONAL SERVICES 01 S a l a r y $ 2 7 , 9 5 1

10 . Travel 02 O v e r t i m e 3 , 3 7 -  , • .

11 . Contractual 03 S h i f t  D i f f . 1 , 0 1 :
12 . Commodi t ic s O'* 1 , 6 0 0 B e n e f i t s 1 3 , 8 6 4
13. Equipment 05 4 , 0 0 0

1<». Other $ 4 6 , 1 9 7  •

15. TOTAL COST J / b , 1 / 6

RECEIPT COOE FUND INC SOURCE
16. Fedoral Receipts 1002
17. C.F. Match 1003
18. Cehoral Funds T004 3 7 5 , 1 7 6

19. l-A Receipts 1005
20 .
21 .

Program Receipts 1020
Othor

S i x FOR OiM USE ONLY 
<*A KEY NUMBER

I a B g O B  8 3 C B B B C !0

1  3  R E Q U E S T  F O R  *

N E W  P O S I T I O N

fc.S S g a?S35
01*1136 17# 021 • 13

a g e n c y  C o r r e c t i o n s   ________________

O f f e n d e r  C o n f i n e m e n t ,  R e f o r m a t i o n ,  

p r o g r a m  S  S u p e r v i s i o n ________________________•

' B R U .  

C O M P O N E N T .

A d u l t  C o n f i n e m e n t POQC

F Y  8 4

o f

R e v i s e d  D a t e



1.

2.

■■h in iniiiL'm n i n i w a i B i w H

P O S I T I O N  TITl.fi

C o r r e c t i o n a l Officer III

TYPE OF POSITION
P F T

STAFF MONTHS
1 2  ____________

) X | ADDITION

RP NUMBER

i z e

PCN NUMBER

RANGE/STEP

1 5 / A

BRU PRIORITY

BARG. UNIT

G

LOCATION

FORM 12 PAGE/LINE

ELECTION DISTRICT

r.mrv.izs b.lui, j u nr. i -cjmr
:;API'.R(>V; J StJ'i''.

1 3. CONTINUATION LEVEL
TYPE OF EXPENDITURE

FOR BiM USE ONLY 
»iA KEY NUMBER

1 7 3
PERSONAL SERVICES O T  $ 3 3 7 1

5. 5a1ary 3 0 . 9 4 4 S h i f t  D i f f
6 . Benefi ts 9 . 4 4 6 $  1 0 1 1
7. Supplemental Benefits 2 . 1 6 5
8 . Fixed Benefits 3 , 2 3 6
9. TOTAL PERSONAL SERVICES 01 5 0 . 1 7 3

10 . Travel 02 * •
11 . Contractual 03
12 . Commodi t ics 04 2 0 0
13. Equlpmont 05 5 0 0 '
I'i. 0 . her
15. 1CTAL COST n r . J P - 8 7 3

IvXvXv!vXvXvXv‘
w m m m

RECEIPT CODE FUND INC SOURCE
16. Federal Receipts 1002
17, G.F. M/atch 1003
18. Ccnerd’I Funds 1004 5 0 . 8 7 3

19. l-A Receipts 1005
20 . Program Receiots 1028
21 . Other

A h u U N T

JUSTIFICATION
T h e s e  p o s i t i o n s  w i l l  p r o v i d e  s u p e r v i s i o n  o f  s e c u r i t y  

s t a f f  f o r  t h e  n e w  m i n i m u m  s e c u r i t y  b e d s  r e s u l t i n g  f r o m  

t h e  p a s s a g e  o f  C S  f o r  H o u s e  B i l l  N o .  6  ( J u d i c i a r y ) .

S i n g l e  p o s i t i o n  c o s t s :

S a l a r y  

O v e r t i m e  

S h i  f t - D i f f .  

B e n e f i t s

$  3 0 , 9 4 4  

3 , 3 7 1  

1 , 0 1 1  

1 4 , 8 4 7

$ 5 0 , 1 7 3

| 1 3  R E Q U E S T  F O R  

* N E W  P O S I T I O N

A G E N C Y . C o r r e c t i o n s

O f f e n d e r  C o n f in e m e n t ,  R e f o rm a t i o n ,  
p r o c r a m  & S u p e r v i s i o n __________________________________

a u sx is j COMPONENT.
Ol*1li6 (7/821 "13

n m i  A d u l t  C o n f i n e m e n t P a o e of

R e v i s e d  D a t e

F Y  8 4



STATE OF ALASKA

FISCAL MOTE Revision Date_________ ,1983

I. REQUEST

B i n / R e s o l u t i o n  N o . :  SCSCSHB 6 (SA)
T i t l e : R e la t e d  t o  D r i v i n g  a Motor V e h ic le
S p o n s o r :  Rep . Abood___________________________
R e q u e s t o r :  Sena te  S t a t e  A f f a i r s ____________  __
EXPENDITURES/REVENUES: (Thousands o f  D o l l a r s )

I I .  FISCAL DETAIL
Agency A f f e c t e d :  P u b l i c  S a f e t y ___________
Program  C a teg o ry  A f f e c t a a : P r o t e c t i o n  
BRU, Program  o f  S u b p rog ram 's )  A f f e c t e o :
D r i v e r  S e r v ic e s  and AST

O P E R A T I N G
F Y  8 3  i F Y  8 4  I F Y  8 5  i F Y  8 6  I F Y  3 7  i  F Y  8 8  i

1. 1 I I
1 0 0  P E R S O N A L  S E R V I C E S

2 0 0  T R A V E L

3 0 0 - C O N T R A C T U A L

4 0 0  C O M M O D I T I E S

5 0 0  E Q U I P M E N T

6 0 0  L A N D  & S T R U C T U R E S

7 0 0  G R A N T S ,  C L A I M S ,  E T C

1 1 1 6 . 4  1 1 4 8 . 1  1 1 5 7 .0  1 1 6 6 .4 1 7 6 . 4
. 1 '5., 3 1 3 . 1  1 3 . 3  1 3 . 5 3 . 7

1 5 1 . 7  1 4 3 . 2  1 4 5 . 8  1 4 8 .5 5 1 . 4
1 . 7 1  . 7 1  . 7 1  .8 . 9

1 5 2 i 4  i ! f

1 l 1 1 11
1 1 1 1
1 I 1 1

T O T A L  O P E R A T I N G 1 2 2 6 . 5  l 1 9 5 . 1  ' 2 0 6 . 8  1 2 1 9 .2 2 3 2 . 4
CAPITAL

REVENUE

rUNDING: (Thousands o f  D o l l a r s ) -

GENERAL FUND 1 996 s 1 1 9 5 .1  1 2 0 6 .8  1 2 1 9 .2 1 2 3 2 . 4
FEDERAL FUNDS 1 i 1 1 1
OTHER ( S p e c i f y  S o u rc e ) 1 1 1 1 1

1 1 1 1 1
POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

1 4 1 4  1 4  1 4  1 4
1 1 1
! 1

............  ! ! 1
I I I .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF B IL L :

Not i d e n t i f i e d  by s p o n s o r .

IV . ANALYSIS: A ttach  a s e p a r a t e  page f o r  any A n a ly s i s

P re p a re d  By: M ichae l O re lo v e __________________________  Phone: 4 6 5 -4 3 4 9
D i v i s i o n :  A d m in i s t r a t i v e  S e r v i c e s  D a te : 5 - 1 3 - 8 3

Approved by C om m iss ione r : V ^  D a te :  $ wDepa r tm en t : P u b l i c  s a f e t y  [ /
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FISCAL NOTE DETAIL

D i v i s i o n  o f  M o t o r  V e h i c l e s  

S C S C S H B  6  ( S A ) Page 1

ASSUMPTIONS;

T h is  f i s c a l  n o te  based on f o l l o w i n g  a s sum p t io n s :  1 )  S C S C S H B  6 ( S t a t e

A f f a i r s )  w i l l  be i d e n t i c a l  t o  CS HB 6 ( J u d i c i a r y )  w ith  one e x c e p t io n .  
Tha t e x c ep t io n  be ing  a p e rs on  whose l i c e n s e  i s  revoked  under AS 2 8 . 1 5 .  
165 c ou ld  a s k  f o r  an a d m in i s t r a t i v e  h e a r in g  by th e  depa rtm en t r a t h e r  
than  a c o u r t  r e v iew . T h is  i n c lu d e s  r e q u e s t s  f o r  a l im i t e d  l i c e n s e  
f o l l o w in g  an a d m in i s t r a t i v e  r e v o c a t i o n  under AS 2 8 . 1 5 . 1 6 5 ,  howeve r, 
n o t  i n  in s ta n c e s  where th e  c o u r t  t a k e s  the  l i c e n s e  a c t i o n  under 
AS 2 8 . 1 5 . 1 8 1 .  I  have n o t  seen a d r a f t -  o f  th e  p roposed committee 
s u b s t i t u t e  as  i t  has n o t  been p re p a re d  a t  the  t ime o f  t h i s  w r i t i n g ;
2 )  I n  1982 th e re  were a p p ro x im a te ly  4 , 7 5 5  a r r e s t s  f o r  DWI. Of tho se  
who r e fu s e d  to  tak e  th e  b r e a t h a l y z e r  t e s t  a p p ro x im a te ly  19% f i l e d  
a p p e a ls  i n  the d i s t r i c t  c o u r t ,  m o s t ly  t o  r e q u e s t  l im i t e d  d r i v i n g  
p r i v i l e g e s .  The f i s c a l  n o te  i s  based on the  assum ption  th e r e  w i l l  
be 5 , 0 0 0  a r r e s t s  f o r  DWI in  FY 84 , o f  which 99% w i l i  r e c e i v e  admin­
i s t r a t i v e  l i c e n s e  a c t i o n  under th e  p ropo sed  law . I t  i s  a s s u . ' 20% 
o f  th o s e  w i l l  a s k  f o r  a h e a r i n g ,  m o s t ly  to  r e q u e s t  l im i t e d  d r i v i n g  
p r i v i l e g e s ;  3 ) 99% o f  d e fe n d an ts  who ta k e  b r e a t h  t e s t  w i l l  have
.10% o r  h ig h e r  r e s u l t s ;  4 )  E f f e c t i v e  d a te  i s  O ctobe r 1 ,  1 9 8 3 ,  w i th  
s t a f f  coming on boa rd  September 1 ,  1 9 8 3 ,  f o r  t r a i n i n g .
COMMENTS:

The p re s e n t  o f f i c e  space f o r  the D r i v e r  Improvement O f f i c e  i n  Anchorage , 
which in c lu d e s  a l l  t h e 'h e a r i n g  o f f i c e r s ,  w i l l  n o t  accomodate any 
e xp an s io n .  T h e r e f o r e ,  th e  f i s c a l  n o te  p r o v id e s  f o r  r e l o c a t i o n  and 
l e a s e  o f  new space f o r  t h a t  s e c t i o n ,  wh ich i s  c u r r e n t l y  w i t h in  th e  
D i v i s i o n  o f  Motor V e h ic le s  f i e l d  o f f i c e  in  Anchorage . Space can be 
made a v a i l a b l e  w i th in  th e  P u b l i c  S a f e t y  B u i ld in g  i n  F a i rb a n k s  f o r  
th e  h e a r in g  o f f i c e r  re q u e s te d  f o r  t h a t  a r e a .
DETAIL:

100  -  P e r s o n a l  S e r v ic e s
1 D r i v e r  Improvement S p e c i a l i s t  I I ,  Anchorage 
1 D r i v e r  Improvement S p e c i a l i s t  I I ,  F a i rb a n k s  
1 C le r k  T y p is t  I I ,  Anchorage 
1 Document P ro c e s s in g  C l e r k  I I ,  Juneau

3 4 . 2
3 9 . 1  
2 0 . 9
2 2 . 2

1 1 6 . 4
2 00  -  T r a v e l

210 -  F i e ld  T r a v e l  
230 -  T r a in in g 2.9

2.4

5.3
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3 0 0  -  C o n t r a c t u a l

FISCAL NOTE DETAIL SCSCSHB 6 (SA) paga 2

3 1 0  - P o s t a g e 7 . 9
3 2 0  - P r i n t i n g . 8
3 3 0  - L e a s e  S p a c e  ( 1 , 0 0 0  s q .  f t . ) 2 8 . 5
3 6 0  - E q u i p m e n t  R e n t a l  ( O n e  A J I S  t e r m i n a l ) 8 . 0
3 8 0  - P r o f e s s i o n a l  S e r v i c e s  ( N e w  S l i d e s  f o r

w r i t t e n  t e s t s ) 3 . 8
3 8 2 a - D P  C h a r g e b a c k  ( P r o c r a m  •« M a i n t e n a n c e ! 2 . 0
3 S 0  - T u i t i o n . 0

• • 5 1 . 7

4 0 0  -  C o m m o d i t i e s

4 8 0  -  N o r m a l  o f f i c e  s u o o l i e s .  i n c l u d i n g  t a o o s  t o
r e c o r d  h e a r i n g s .  . 7  . 7

5 0 0  -  E q u i p m e n t

5 2 0  -  V i d e o  p i  a v e r  a n d  m o n i t o r  t o  r e v i e w  a r r e s t i n g  

a g e n c y  v i d e o  t a p e s  a t  t i m e  o f  b r e a t n  t e s t ,  
o r  r e f u s a l . 1 . 5

5 5 0  -  O f f i c e  e q u i o m e n t  ( i t e m i z e d  o n  F o r m s  1 3 '  1 0 . 9

1 2 . 11

S U B T O T A L  1 8 5 . 5

D I V I S I O N  O F  A L A S K A  S T A T E  T R O O P E R S 4 0 . 0

A n a l y s i s :  I n  o r d e r  t o  c o m p l y  w i t h  t h e  o r o v i s i o n s  o f  t h i s  b i l l  t h a t  r e q u i r e s

t h e  b r e a t h a l y z e r  t e s t  t o  b e  a d m i n i s t e r e d  a t  t h e  s c e n e  o f  t h e  i n c i d e n t ,  $ 4 0 , 0 0 0  
w i l l  b e  r e q u i r e d  t o  p u r c h a s e  1 0 0  n e w  p o r t a b l e  b r e a t h a l y z e r  u n i t s .

TOTAL 225.5
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1 . POSITION TITLE

.-I - L.'."-'L J-_L_ii.-T=rr!
RANC.E/S1EP BARG. UNIT FORM 12 PAGE/LINE ;fc6i/£x : APPR0V. TDSAPP

D r i v e r  Improvement S p e c i a l i s t  I I J 6A GG x'vXy.':-;';'. /X’.Vvv/
TYPE OF POSITION STAEP MONTHS RP NUMBER PCN NUMBER BRU PRIORITY LOCATION ELECTION DISTRICT2 . P IT 12 Anchorage 7 -15

|  3. 
1 '*•

cun1 ihuhiiuh l l v c l  | | nuu 
IYPE 01 tXPtflUIIUKt

11 Oil | I •
AMUllllT

JUSIIFICATION
1 2 J

PERSONAL SERVICES T h is  p o s i t i o n  would h o ld  a d m in i s t r a t i v e  h e a r in g s  in  t lic
S. Salary 3 0 ,8 7 6 Anchorage a re a  under d r i v e r  l i c e n s e  a d m in i s t r a t i v e
6 . Bcncf i ts 5 , 4 2 2 s u s p e n s io n / r e v o c a t i o n  p rog ram s . Th is wou Id in c lu d e

1 7. Supplemental Benefits 1 ,8 9 3 h e a r in g s  on r e q u e s t s  t o  g ra n t  a l im i t e d  l i c e n s e  011
8 . Ti xud Bencf i ts 2 , 8 8 0 a d m in i s t r a t i v e  l i c e n s e  a c t i o n s  r e s u l t i n g  from cliem
9. IOIAL PLKSUNAL SLKVICtS 01 4 1 ,0 7 1 i c a l  s o b r i e t y  t e s t s ,  and r e f u s a l s  to  submit ' a  t e s t s .  •"

'° ’ Travel 02 3 , 1 0 0 C o n s id e ra b le  t ime i s  n e c e s s a ry  to  p r o p e r ly  p re p a re11. Contractua1 03 300 f o r  each h e a r in g .
12. Commodities O'i 100
13. Ltju i pment OS. 2 , 9 6 9 T r a v e l  i s  based on two t r i p s  to  S o u th e a s te rn  a n n u a l l y ,
I'i. Other - two t r i p s  to  K od iak  a n n u a l l y ,  and o th e r  o u t l y i n g
15' IOIAL CUSI 4 7 , 5 4 0 a re a s in  the  Second and T h i rd  J u d i c i a l  D i s t r i c t s

a s  retui i r o d . SI 900 in 1-ravoT _ and SlOO in
: » •IjavIvIvXvXvXxX --- - -j - -  - * 7

Lua l i s  to  c o v e r  r one week c ou rse  f o i a d m in i s t r a t i v e
RECEIPT CODE FUND INC SOURCE 1 h e a r in g  o f f i c e r s  a t  the N a t i o n a l  J u d i c i a l  C o l l e g e  a t

16. Pederal Receipts 1002 the U n i v e r s i t y  o f  Nevada.
17. G.E. Match 1003
18. General Punds 100't 4 7 . 5 4 0 Equipment breakdown f o r  t h i s  p o s i t i o n i s  as f o l l o w s :

1 19. 1-A Receipts 1005 T y p ew r i t e r  -  $ 1 , 2 4 5 :  Desk $ 4 2 6 :  F i l e  Cab inet $ 2 3 5 ;
20. Program Receipts 1028 C h a ir $ 1 6 3 :  and Reco rd ing  equipment $ 900 .
21. Other

\
P rep a red  showing f u l l  y e a r  c o s t s .  On ly ten mon til

FOR B&M USE ONLY
'lA KEY NUMBER ion vsnaaLBcanmsjim

c o s t  r e f l e c t e d  011 f i s c a l  n o te  f o r  FY84.

I ' I  3  R E Q U E S T  F O R  

N E W  P O S I T I O N

01-111C 17/821 >11

AC ENC Y .  

P R O G R A M . 

B R U .  

C O M P O N E N T .

P u b l i c  S a fe t y
L i f e  and P r o p e r t y  P r o t e c t i o n  

D r i v e r /V e h i c le  .Se rv ices_______

D r i v e r  S e r v ic e s

P a g e o f

Rev i sed  Da te

F Y  8 4•;gr rni^irnm vsren I



i n n r POSITION TITLE
C lc r c T y p i s t  11

RANGE/STEP
7 8

UARG. UNIT 
GG

FORM 12 PACE/LINE rtiucmui
c o y .

■sxsrziTcauTAPPRO V. ra-an-TAia::;DlSAPR-.
I p g  |

2. TYPE OT POSITION 
P IT

S1AFF MONIIIS 
12

RP NUMBER PCN NUMUER IJRU PRIORITY LOCATION
Anchorage

ELECT!C:.' DISTRICT 
7 - 1 5

LCci';':: xxxT^x'; " I T  .■/:

3, CONT INUAI ION LLVLL J | AUDI 1 ION J | x JUSIIfICAIION
A. IYPI. 01 LAPI.111)1 HIKE AMOUNT

1 7 3 T i n s  p e r s o n  w o u l d  h a n d l e  n e c e s s a r y  p a p c r w o r l  f o r

PERSONAL SI.RVILLS s c h e d u n n q  h e a n n q s , n o t i f . y i n q  T n d i v i d u a l s  o h e a r i n q

5. Salary 1 8 ,1 2 0 d a t e ,  t i m e  a n d  l o c a t i o n ,  a n d  k e e p  a p p r o p r i a t e  r e c o r d s • 1
G. Uencf i ts 3 , 1 8 2

a n  J/. Supplemental (Jcnefits. 9 2 7 W o u l d  t r a n s c r i b e  l i e n n n q  r e c o r d s  a s  r e q u e s t e d ,

8. Fixed llonefiIs 2 , 8 8 0 p r e p a r e c e r t i f i e d  c o p i e s  f o r  c o u r t s ,  p r o s e c u t o r s ,

9. IUIAL PLRSONAL SLRVK.LS 01 2 5 , 1 0 9 p r i v a t e  a t t o r n e y s ,  e t c ,  w h e n  n e c e s s a r y . U p d a t e  •
i 10. Travel 02 c o m p u t e r f i l e s  r e f l e c t i r i q  w h e n  l i c e n s e  a c t i o n T S
f 11. Contract uj1 03 s t a y e d  a n d / o r  l i m i t e d  d r i v i n q  p i i v i l c q e s  r,r a n t e d .  p

12. Commod i tics O'l 1 0 0
13. Egui pment 05 2 , 9 4 7 E f f U i p i n c n t  b r e a k d o w n  f o r  t h i s  p o s i t i o n  i s a s  i o l l o w s :
I'i. Other T y p e w r i t e r  -  $ 1 , 2 4 5 ; D e s k  -  $ 4 2 6 ;  F i l e  C a b i n e t -  * 2 3 5 > '
15. IOIAL C0S1 2 8 , I S O C h a i r  -  $ 1 4 1 ;  T r a n s c r i b e r  -  $ 9 0 0 .

RECEIPT COUF. FUNDING SOURCE
1G. Federal Receipts 1002
17. G.F. Match 1003
10. General Funds 100't 2 8 , 1 5 6

19. l-A Receipt.s 1005
20 . Program Receipts 1028
21 . Other

•

!s;.v*.v.v/«v*VvIvXv/.\v.|.v. !v!v!v.v.v.v*j :.x*xvx’ vXXvX^Xv/XyXtX:•X'X'rX'XvivX v̂'XvivXvXv* !v!v!v!v!|.;.Vi :-:::::::x-:vX:‘x-: x*’.
FOR H&M USE ONLY 

AA KEY NUMOER ---- - - -
— - i J3C.

P r e p a r e d  s h o w ! n t j  f u l l  y e a r  c o s t s ,  O n l y  t e n  m o n t h  

c o s t  r e f l e c t e d  o n  f i s c a l  n o t e  f o p  F Y 8 4 ,

1 3  R E O U E S T F O R  
N E W  P O S I T I O N

r r r r a

AG ENCY .  

P R O G R A M . 

B R U .  

C O M P O N E N T .

P u b l i c  S a f e t y

L i f e  a n d  P r o p e r t y  P r o t e c t i o n

D r i v e r / V e h i c l e  S e r v i c e s  

D r i v e r  S e r v i c e s

Pa ge of

Rev i sed Da te

j 73CT3iz2r3rrnnirsrrrxrr

i F Y 8 4
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c u s h i o n  m i x
Document P ro c e s s in g  C le r k  H

x't 1- 11ATLTC

t y p e  o r  c o r  m o n  
ITT

51AII Iftlir* I III* If I!'11*.II 
1.?

(.on 11 i i i i a i  m u  11 vi  i.

I t l ' l .  (II I API ll'.ll I OKI.
n o Al l l l l  I K i l l

n l

pen nuMi i iK

i
I'LIISOIIA'. 51 KV ILLS

SaI a i y  
llcnrf i is
Sopplemnnl.i I l)<’ i>i*( its 
f  i , **fi ItiMiei i I.s

J  9 , 1 7 6  
3 , 3 A 7

" 1 , 1  7 5 .
?,«»«»

IOIAL PUCiONAL SI.KVILI S 

I r a v e l  

Ointr.vl u.i I 
Ciimi’i i k I i t i c s  

11| i i | iw n l  

1)11 f

(II
w
i'3
d'T'
05

IIIIAI. ( D M

T F I T " ! !

r a n g e / s i e p  
O il

Wu prior iTT

OARG. UNIT 
GG

LOCATION
Juneau

FORM 12 ::-)»i)sg=r=j
PACE/LINE

ELECTION DISTRICT 
4

. m r c  

COV;

txc.

" T u n R t r rAi'FffO’/, 7mrcBDISAl’i

JUS III ICAT ION

 I or)

yivv.

KKI.IPI (001. INNI)IIIC_50l'RLE 
lrtlei.il Receipts 1002 

IVil cl i0. 1003

Ceneral funds MIO'i
I -A IJcreipl-*, 1005

Program Receipts 1020 
Other

2 8 ,4 2 2

I OR 0AM USE ONLY 
')A KEY NUHOER

r r a c r a r r

Guo lloc.timcnL P ro c e s s in g  C le r k  I I  w i l l  be r e q u i r e d  
to  h and le  a d m in i s t r a t i v e  l i c e n s e  a c t i o n s  and 
r e l a t e d  work f o r  i n d i v i d u a l  d e fen d an ts  whoso 
b r e a th  t a «:L r e s u l t s  a r e  .10% o r  h ig h e r .  W i l l ,  
p re p a re  and mall, l i c e n s e  a c t i o n s  ( o f  whiHi it f *: 
e s t im a ted  th e re  w i l t  he an in c re a se  o f  3 , 5 0 0  f;o 
4 , 0 0 0  a n n u a l ly  based on 19ci2 s t a t i s t i c s ) ;  e n t e r  
da ta  on com pu te r ; p re p a re  c e r t i f i e d  c o p ie s  l o r
p r o s e c u t o r s ,  c o u r t s ,  e t c . ;  p ro c e s s  s l a y s ;  m ain ­
t a in  p r o o f  o f  in su rance  f i l i n g s ;  and m a in ta in  
r e c o rd s .  Ihpiipinent breakdown f o r  t h i s  p o s i t i o n  
i s a f o i l  ows: Typcwr I t o r  -  $ 1 , 2 4 5 ;  P i l e
C ab ine t -  $ 2 9 1 ; and C h a i r  -  $11111.

P repa red  showing f u J l  y e a r  c o s t s .  On ly  ten month 
c o s t  r e f l e c t e d  on f i s c a l  n o te  f o r  PY84.

■ u v j . r a '. ^ j j ^ i lr j a m : ,! )g rg i 3 cu j x i ;u ; m u . u i )UL3 J i r i ' . auL i :u i j . 1.-].?.Tr. ...»■ f'h  " i t ct

1 3  R E Q U E S T  F O R  

N E W  P O S I T I O N

JT,.irTTr:iK'f j 'j.’.jccw=timn'Kr',j'Tirtl!m:.x...T: 01-I'I3C 0/8)1- IS

AGENCY. 
PROGRAM. 

DRU. 
COMPONENT.

P u b l i c  Sa fe .tv

LUEfl a nd P ro p e r t y  P r o t e c t i on

.. lJrlvcr727cLTclc_ScjiyJ.caa. 
D r i v e r  S e r v ic e s

P a go o f

Rev i sed Da te

F Y  8 4



FOR B&M use  ONLY 
'|A KEY NUMUER

'-rrmr
1 .

■tt—s: :~r:.'-i.v'ci â.'L3r. :̂.'r.r.-̂ ir i '••.'irragnri-jjr—'rriirurou POSITION TITLE
D r i v e r  I m p r o v e m e n t  S p e c i a l i s t  11

2 . TYPE OF POSITION STAFF MONTHS RP NUMBER PCN NUMBER

3.
~T.

CUMI lUll/W Mill LLVLL | | /UIUIIIUM f |
lYI’fc UI UPLNOIIUHh At iuihif

1 7 3
PERSONAL SLKVICLS

3 5 .5 0 0

4 6 , 8 8 9

5. Salary
6 . Bene I i ts 6 . 2 4 0
7. Supplemental Benefits 2 ,1 0 1
8 . Fixed Benefits 2 .8 0D
9. >01AL PLKSUNAL SLRVICLS UI

/ 10. Travel 02 2 , 2 0 0
[ n ‘ Conlraclual 03 100
[ u.

0 ’ "-i

Commodities Wi 100
Equipment OS 3 .2 6 9 '
Oilier

15. 101AL COSI 5 2 . 7 5 0

RECEIPT CODE FOND INC SOURCE
16. Federal Receipts 1002
17. C.F. Match 1003
10. General Funds 100(i 5 2 , 7 5 0

1 19‘ I-A Receipts 1005
1 2°* Program Receipts 1028
1 2 1 . Other
5

■

a a r r r r r r m r r  
RANOf./STLP

lfiA
HRIJ PRIORITY

BARC. UNIT
GG

FORM 12 PACE/L INE
~.3ZTX f=S. 

APPRO'/.

LOCATION
F a i r b a n k s

ELECTION DISTRICT 
1 8 - 2 1 EEC,

-. m u L ' l r a

JUS I 11-1 CAT I OH

T h i . s  p o s i t i o n  w o u l d  h o l d  a l l  a d m i n i s t r a t i v e  h e a r i n g s  f o r  

t h e  d e p a r t m e n t  i n  F a i r b a n k s  a n d  o u t l . y i n n  a r e a s  i n  t h e  

F o u r t h  J u d i c i a l  D i s t r i c t .  T h i s  i n c l u d e s  h e a r i n g s  o n  

r e q u e s t s  t o  g r a n t  a  l i m i t e d  l i c e n s e  o n  a d m i n i s t r a t i v e  

l i c e n s e  a c t i o n s  r e s u l t i n g  f r o m  c h e m i c a l  s o b r i e t y  t e s t s  

a n d  r e f u s a l s  t o  s u b m i t  t o  t e s t s .  C o n s i d e r a b l e  t i m e  i s  
n e c e s s a r y  t o  p r e p a r e  f o r  e a c h  h e a r i n g .

T r a v e l  1 s  b a s e d  o n  I f )  d a y s  p e r d i e m ,  a n d  t r a n s p o r t a t i o n  

c o s t s  w i t h i n  F o u r t h  J u d i c i a l  D i s t r i c t .  5 1 , 2 0 0  i n  

t r a v e l , a n d  5 .100  i n  c o n t r a c t u a l  i s  t o  c o v e r  a o n e  w e e k  

c o u r s e  f o r  a d m i n i s t r a t i v e  h e a r i n g  o f f i c e r s  a t  t h e  

n a t i o n a l  J u d i c i a l  C o l l e g e  a t  t h e  U n i v e r s i t y  o f  f l e v a d a .

E q u i p m e n t  b r e a k d o w n  f o r  t h i s  p o s i t i o n  i s  a s  f o l l o w s :  

T y p e w r i t e r  r  $ 1 , 2 4 5 ;  D e s k  r  5 6 4 6 ;  F i l e  C a b i n e t  - 5 2 9 1  ; 

C h a i r  -  $ 1 0 7 ;  a n d  R e c o r d i n g  e q u i p m e n t  -  $ 9 0 0 .

P r e p a r e d  s h o w i n g  f u l l  y e a r  c o s t s ,  

r e f l e c t e d  o n  f i s c a l  b o t e  f o r  F Y 0 4 ,

O n l y  t e n  m o n t h  c o s t

rrryn-mTr-i" -

l 1 3  R E Q U E S T  F O R  

N E W  P O S I T I O N

l - i= rr z r r3 r=r rE3  
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A C E N C Y . 

P R O C R A M .  

BRU .  

C O M P O N E N T .

P u b l i c  S a f e t y

L i f e  a n d  P r o p e r t y  P r o t e c t i o n

D r i v e r / V e h i c l e  S e r v i c e s ________

D r i v e r  S e r v i c e s

Pa g e  o f

Rev i sed  Da te
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STATE OF ALASKA

FISCAL MOTE Revision Oats , 1983

I. REQUEST

B i l l / R e s o l u t i o n  M o . :  scscshb  6 (SA)
I I .  F I S C A L  D E T A I L

A g e n c y  A f f e e z e d :  P u b l i c  S a f e t y

S p o n s o r : R eo .  Abood B R U , P r c c r a m o f  S u b e r o g r a m U ) A f f e c i e c

R e q u e s t o r : Sen a te  S t a t e  A f f a i r s D r i v e r  S e r v i c e s  and AST

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s )■* F Y  3 3  ! F Y  8 4 1 F Y  3 5 i F Y  3 6 1 F Y  3 7 F Y  8 8  1
O P E R A T I N G I- 1 1 - 1 1

1 0 Q  P E R S O N A L  S E R V I C E S 1 1 1 6 . 4 1 1 4 8 . 1 1 1 5 7 . 0 1 1 6 6 . 4 1 7 6 . 4

2 0 0  T R A V E L . 1  5 . 3 I 3 . 1 1 3 . 3 1 3 . 5 3 . 7
3 0 0 -  C O N T R A C T U A L 1 5 1 . 7 1 4 3 . 2 1 4 5 . 8 1 4 8 . 5 5 1 . 4

4 0 0  C O M M O D I T I E S 1 . 7 i . 7 1 . 7 1 . 8 . 9
5 0 0  E Q U I P M E N T 1 5 2 , 4 i l f
6 0 0  L A N D  & S T R U C T U R E S 1 I i 1 1
7 0 0  G R A N T S ,  C L A I M S ,  E T C I 1 1 1 1

1 l 1 1 1
T O T A L  O P E R A T I N G 1 2 2 6 . 5 i 1 9 5 . 1 ' 2 0 6 . 8 1 2 1 9 . 2 2 3 2 . 4

C A P I T A L

R E V E N U E

F U N D I N G :  ( T h o u s a n d s  o f  P o l l a r s )

G E N E R A L  F U N D 1 99fi s H 9 5 . 1  1 2 0 6 .8  1 2 1 9 .2  1 2 3 2 . 4  1
F E D E R A L  F U N D S 1 1 1 1 1
O T H E R  ( S p e c i f y  S o u r c e ) 1 1 1 1 1 1

1 I 1 ! 1 1
P O S I T I O N S :

F U L L - T T M E 1 4 1 4  1 4  1 4  1 4
T E M P O R A R Y

I I I .  S O U R C E  O F  F U N D S  T O  O F F S E T  F I S C A L  I M P A C T  O F  B I L L :

N ot i d e n t i f i e d  by s p o n s o r .

I V . ' A N A L Y S I S :  A t t a c h  a  s e p a r a t e  p a g e  f o r  a n y  A n a l y s i s

P r e p a r e d  B y :  M ich a e l O re lo v e ______________________________  P h o n e :  4 6 5 -4 3 4 9
D i v i s i o n :  A d m in i s t r a t i v e  S e r v i c e s  ~  D a t e :  5 - 1 3 - 5 3

A p p r o v e d  b y  C o m m i s s i o n e r :  V

*

^  D a t e :  6  1k H
D e p a r t m e n t :  P u b l i c  S a f e t y  [ /

D i s t r i b u t i o n :

O r i g i n a l  t o  L e g i s l a t i v e  F i n a n c e

C o p y  t o  O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  ( f o r  L e g i s l a t u r e  i n t r o d u c e d  b i l l s )
C o p y  t o  D e p a r t m e n t  ( f o r  G o v e r n o r  i n t r o d u c e d  b i l l s )

C o p y  t o  S p o n s o r

C o p y  t o  R e q u e s t o r  ( i f  d i f f e r e n t  f r o m  S p o n s o r )  ' . 3 / 8 / 2 2



D iv i s i o n  o f  M oto r V e h ic le s  
FISCAL NOTE DETAIL SCSCSHB 6 (SA ) Page 1

ASSUMPTIONS:

T h i s  f i s c a l  n o te  based on f o l l o w i n g  a s s um p t io n s :  1 ) SCSCSHB 6 ( S t a t e
A f f a i r s )  w i l l  be i d e n t i c a l  t o  CS HB 6 ( J u d i c i a r y )  w i th  one e x c e p t io n .  
T h a t  e x c e p t io n  be in g  a p e rs o n  whose l i c e n s e  i s  re v o ked  under AS 2 8 . 1 5 .  
165  c o u ld  a s k  f o r  an a d m in i s t r a t i v e  h e a r in g  by th e  depa rtm en t r a t h e r  
th a n  a c o u r t  r e v iew ;  T h is  i n c lu d e s  r e q u e s t s  f o r  a l im i t e d  l i c e n s e  
f o l l o w i n g  an a d m in i s t r a t i v e  r e v o c a t i o n  unde r AS 2 8 . 1 5 . 1 6 5 ,  howeve r, 
n o t  i n  in s t a n c e s  where th e  c o u r t  t a k e s  the  l i c e n s e  a c t i o n  under 
AS 2 8 . 1 5 . 1 8 1 .  I  have n o t  seen a d r a f t - c f  th e  p roposed  comm ittee 
s u b s t i t u t e  as i t  has n o t  been p re p a re d  a t  th e  t im e o f  t h i s  w r i t i n g ;
2 )  I n  1982  th e re  were a p p ro x im a t e ly  4 , 7 5 5  a r r e s t s  f o r  DWI. Of th o se  
who r e f u s e d  to  ta k e  th e  b r e a t h a l y z e r  t e s t  a p p ro x im a te ly  19% f i l e d  
a p p e a l s  i n  th e  d i s t r i c t  c o u r t ,  m o s t ly  t o  r e q u e s t  l im i t e d  d r i v i n g  
p r i v i l e g e s .  The f i s c a l  n o t e  i s  based  on th e  assum ption  th e re  w i l l  
be  5 , 0 0 0  a r r e s t s  f o r  DWI i n  FY 8 4 , o f  which 99% w i l l  r e c e i v e  admin­
i s t r a t i v e  l i c e n s e  a c t i o n  unde r the  p rop o sed  law . I t  i s  assumed 20% 
o f  t h o s e  w i l l  a s k  f o r  a h e a r i n g ,  m o s t ly  t o  r e q u e s t  l im i t e d  d r i v i n g  
p r i v i l e g e s ;  3 ) 99% o f  d e fe n d an ts  ttho t a k e  b r e a t h  t e s t  w i l l  have
.10% o r  h ig h e r  r e s u l t s ;  4 )  E f f e c t i v e  d a t e  i s  O ctobe r 1 ,  1 9 8 3 ,  w i th  
s t a f f  coming on boa rd  September 1 ,  1 9 8 3 ,  f o r  t r a i n i n g .
COMMENTS:

The p r e s e n t  o f f i c e  space f o r  th e  D r i v e r  Improvement O f f i c e  i n  Anchorage , 
wh ich in c lu d e s  a l l  the" h e a r in g  o f f i c e r s ,  w i l l  n o t  accomodate any 
e x p a n s io n .  T h e r e f o r e ,  th e  f i s c a l  n o t e  p r o v id e s  f o r  r e l o c a t i o n  and 
l e a s e  o f  new space f o r  t h a t  s e c t i o n ,  w h ich  i s  c u r r e n t l y  w i t h in  th e  
D i v i s i o n  o f  Moto r V e h ic le s  f i e l d  o f f i c e  i n  Anchorage . Space can be 
made a v a i l a b l e  w i t h in  th e  P u b l i c  S a f e t y  B u i ld in g  i n  F a i rb a n k s  f o r  
t h e  h e a r in g  o f f i c e r  r e q u e s te d  f o r  t h a t  a r e a .
DETA IL :

1 0 0  -  P e r s o n a l  S e r v i c e s
1 D r i v e r  Improvement S p e c i a l i s t  
1 D r i v e r  Improvement S p e c i a l i s t  
1 C l e r k  T y p i s t  I I ,  Anchorage 
1 Document P r o c e s s in g  C l e r k  I I ,

I I ,  Anchorage 3 4 . 2
I I ,  F a i r b a n k s  3 9 . 1

2 0 . 9
Juneau 2 2 . 2

1 1 6 . 4
2 0 0  -  T r a v e l

210 -  F i e l d  T r a v e l  
. 230 -  T r a in in g

2.9

2.4

5.3



C '
\

3 0 0  -  C o n t r a c t u r a l

3 1 0  -  P o s t a g e  7 . 9
3 2 0  -  P r i n t i n g  . 8

3 3 0  -  L e a s e  S p a c e  ( 1 , 0 0 0  s q .  f t . }  2 8 . 5

3 6 0  -  E q u i p m e n t  R e n t a l  ( O n e  AO I S  t e r m i n a l )  8 . 0

3 8 0  -  P r o f e s s i o n a l  S e r v i c e s  ( R e v /  S l i d e s  f o r

; w r i t t e n  t e s t s )  3 . 8

3 8 2 a -  D P  C h a r g e b a c k  ( P r o g r a m  u M a i n t e n a n c e !  • . 2 . 0
3 5 0  -  T u i t i o n  . . 5

• • 5 1 . 7

4 0 0  -  C o m m o d i t i e s

4 8 0  -  N o r m a l  o f f i c e  s u p p l i e s ,  i n c l u d i n g  t a o o s  t o

r e c o r d  h e a r i n g s .  . 7  . 7

5 0 0  -  E q u i p m e n t

5 2 0  -  V i d e o  p l a y e r  a n d  m o n i t o r  t c  r e v i e w  a r r e s t i n g  

a g e n c y  v i d e o  t a p e s  a t  t i m e  o f  b r e . a t n  t e s t ,  
o r  r e f u s a l . 1 . 5

5 5 0  -  O f f i c e  e q u i o r i e n t  ( i t e m i z e d  o n  F o r m s  1 3 '  1 0 . 9

1 2 . 4

S U B T O T A L  1 8 5 . 5

FISCAL NOTE DETAIL .SCSCSHB 6 (SA) page 2

D I V I S I O N  O F  A L A S K A  S T A T E  T R O O P E R S  4 0 . 0

A n a l y s i s :  I n  o r d e r  t o  c o m p l y  w i t h  t h e  p r o v i s i o n s  o f  t h i s  b i l l  t h a t  r e q u i r e s

t h e  b r e a t h a l y z e r  t e s t  t o  b e  a d m i n i s t e r e d  a t  t h e  s c e n e  o f  t h e  i n c i d e n t ,  3 4 0 , 0 0 0  
w i l l  b e  r e q u i r e d  t o  p u r c h a s e  1 0 0  n e w  p o r t a b l e  b r e a t h a l y z e r  u n i t s .

TOTAL 225.5
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5.
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11.
12.'
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15.

POSITION TITLE
I)r i v e r  Improvement S p o c i a l l s t I I

TYPE OF POSITION STAFF MONTHS RP NUMUER PCN NUMBER
P FT 12

iuim immi iuh Ltvn. | | nuin nun | |v.v 
IYPE 01 E.XPtNUIIUKE AllOilllf

1 2 3
PERSONAL SERVICES

Salary 3 0 ,8 7 6
Bcncf i ts 5 , A 2 2
Supplemental Benefits 1 ,8 9 3
Fixed Benefits 2 , 8 8 0

IOIAL PtRSUNAL SLRVICtS 01 A l ,0 7 1
Travel 02 3 , 1 0 0
Contractua 1 03 300
Commodi ti cs 05 1 0 0
Equipment 05. 2 , 9 6 9
Other

IOIAL COST A 7 , 5 AO

RECEIPT C00F. FUN0ING SOURCE
16. Federal Receipts 1002
17. G.F. Match 1003
10. GencraJ Funds 1000 A7.5AO
19. 1-A Receipts 1005
20 . Program Receipts 1020
21. Other

f'OH BAM USE ONLY 
i)A KEY NUMUER

RANGE/STEP
16A

I1IIU PRIORITY

BARG. UNIT 
G G

LOCATION
Anchorage

FORM 12 PAGE/LINE
ELECTION DISTRICT 

7 -1 5

GOV;'-

l e g ;;

JUSIIFICATION

/APPROV; :■ DL'SAT’P - i

 'ii-

7 'h ls  p o s i t i o n  would h o ld  a d m in i s t r a t i v e  h e a r in g s  i n  
Anchorage a r e a  unde r d r i v e r  l i c e n s e  a d m in i s t r a t i v e  
s u s p e n s i o n / r e v o c a t i o n  p ro g ram s . T h is  would i n c lu d e  
h e a r in g s  on r e q u e s t s  t o  g ra n t  a l im i t e d  l i c e n s e  on 
a d m in i s t r a t i v e  l i c e n s e  a c t i o n s  r e s u l t i n g  Crom chem­
i c a l  s o b r i e t y  t e s t s , ,  and r e f u s a l s  to  subm it to  t e s t s  
C o n s id e r a b le  t ime i s  n e c e s s a r y  to  p r o p e r l y  p r e p a r e  
f o r  each h e a r in g .

T r a v e l  i s  based on two t r i p s  to  S o u th e a s t e r n  a n n u a l l y ,  
two t r i p s  to  Kodialc a n n u a l l y ,  and o th e r  o u t l y i n g  
a r e a s  i n  the  Second and T h i rd  J u d i c i a l  D i s t r i c t s  
a s  r e q u i r e d .  $ .1 ,200 in  t r a v e l ,  and $ 300  in  c o n t r a c ­
t u a l  i s  to  c o v e r  a one week c o u r s e  f o r  a d m in i s t r a t i v e  
h e a r in g  o f f i c e r s  a t  the N a t i o n a l  J u d i c i a l  C o l l e g e  u t  
th e  U n i v e r s i t y  o f  Nevada.

Equipment breakdown f o r  t h i s  p o s i t i o n  i s  a s  f o l l o w s :  
T y p e w r i t e r  -  $ 1 ,2A 5 ; Desk $ 4 2 6 ;  F i l e  C ab in e t  $ 2 3 5 ;  
C h a i r  $ 1 6 3 ;  and R eco rd in g  equ ipment $ 9 0 0 .

P re p a re d  showing T u l l  y e a r  c o s t s .  O n ly  ten  month 
c o s t  r e f l e c t e d  on f i s c a l  n o te  f o r  FY8A.

the

1 3  R E Q U E S T  F O R  

N E W  P O S I T I O N

P.rr-La 
0M 1 JG  (7 /821* 1J

AG EN C Y .

PR O G R A M .

B R U .

COMPONENT.

P u b l i c  S a f e t y

L i f e  and P r o p e r t y  P r o t e c t i o n  

D r i v e r / V e h i c l e  S e r v i c e s _______

Driver Services

Pa g e o f

Rev i s ed  Da te
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1.

2.

T
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5.
_ G .
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j 1.
u\

J  3 .
i i i-
i s .

POSITION TITLE

(M o re  T y p i s t  T.I
TYPF. OF POSITION 

I'FT
STAFF MONTHS 

12

I | AIJI)I 1 lufl

RP NUMUER

H U E

PCN NUMUER IJRIJ PRIORITY LOCATION
Anchorage

ELECTION DISTRICT 
7 -1 5 U c ; ;

•.APPRO’/. D > S.Af’ P*. j

X-.-'y'y'

CON II HIM I ION ILVEL
I VIM. Ui LXI'I III) I I (IKt.

I

PERSONAL Sl.llVICtS
Salary
Ilcncf i ts
Supplemental Benefits
Fixed UenefiIs

1 8 , 1 2 0  
3 , 1 8 2  

9 2 7  
2 7 1 8 0

IUIAL I’LKSUNAL SLKVICLS 01

I rave I 02

Contractua1
Commndit ies

03
o r

Equipment
T l t i i e r

05

IOIAL COSI

FOR B&M USE ONLY 
<iA KEY NUMUER

2 5 , 1 0 9

1 0 0

2 , 9 4 7 "

7 8 7 1  5G

RECEIPT CUDF. lUflUIHG SOURCE
1C. Fcdcr.il Receipts 1002
17. G.F. Match . 1003

| 1 0 . General Funds IOO'i 2 8 , 1 5 6

19. l*A Receipts 1005
70. Program Receipts 1020
21. Other

*

i'

JUSIIF ICAIIUfl
This'pGrson would handle necessary paperwork for 

schedulinrj hearinqs, notif.yinq individuals of hearinq 

date, time and location, and keep appropriate records.

W o u l d  t r a n s c r i b e  h e a r i n q  r e c o r d s  a s  r e q u e s t e d ,  a n d  

p r e p a r e  c e r t i f i e d  c o p i e s  f o r  c o u r t s ,  p r o s e c u t o r s ,  

p r i v a t e  a t t o r n e y s ,  e t c ,  w h e n  n e c e s s a r y .  U p d a t e  

c o m p u t e r  f i l e s  r e f l e c t i n q  w h e n  l i c e n s e  a c t i o n  i s  

s t a y e d  a n d / o r  l i m i t e d  d r i v i n q  p r i v i l c q e s  q r a n t c d .

E q u i p m e n t  b r e a k d o w n  f o r  t h i s  p o s i t i o n  i s  a s  i o l l o w s :  

T y p e w r i t e r  -  $ l , 2 /l l>; D e s k  -  $ 4 2 6 ;  f i l e  C a b i n e t  -  $ 2 3 5 ;  

C h a i r  -  $ 1 4 1 ;  T r a n s c r i b e r  -  $ 9 0 0 .

P r e p a r e d  s h o w j i u j  f u l l  y e a r  c o s t s .  O n l y  t e n  m o n t h  

c o s t ,  r e f l e c t e d  o n  f i s c a l  n o t e  f o r  f ' Y f M ,

rrr-t-

A

| 1 3  R E Q U E S T  F O R  
N E W  P O S I T I O N

1

A G E N C Y . 

P R O G R A M . 

B R U .  

C O M P O N E N T .

P u b l i c  S a f e t y

L i f e  a n d  P r o p e r t y  P r o t e c t i o n  

D r i v e r / V e h i c l e  S e r v i c e s  

D r i v e r  S e r v i c e s

5 Tiisr ■ a r r x r  z
F Y  0 4

P a g o o f

Rev i s ed  Da te
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O r i g i n a l  s p o n s o r s :  Abood, F u rn a c e ,
L in d a u e r ,  e t  a l

IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE
SENATE CS FOR CS FOR HOUSE B IL L  NO. 6 ( S t a t e  A f f a i r s )

IN  THE LEGISLATURE OF THE STATE JF ALASKA 
THIRTEENTH LEGISLATURE - F IRST SESSION 

A B IL L
F o r  an Act e n t i t l e d :  "An Act r e l a t i n g  t o  d r i v i n g  a m o to r  v e h i c l e . "
BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1 .  AS 2 8 . 0 5 . 0 5 1 ( b )  i s  amended t o  r e a d :
( b )  The c om m is s io n e r ,  o f f i c e r s  and em p loyees  o f  th e  d ep a r tm en t  

d e s ig n a t e d  by the  c om m is s io n e r ,  ju d g e s  and e m p lo y e s  o f  a c o u r t ,  an ’. 
a l l  peace o f f i c e r s ,  may ta k e  p o s s e s s i o n  o f  a c e r t i f i c a t e  o f  t i t l e ^  
[OR] r e g i s t r a t i o n  o r  l i c e n s e  i s s u e d  by t h i s  j u r i s d i c t i o n  t h a t  [WHICH] 
has been r e v o k e d ,  c a n c e le d , l im i t e d  o r  su sp ended , o r  [WHICH] i s  f i c t i ­
t i o u s ,  s t o l e n  o r  a l t e r e d .

*  S e c .  2 .  AS 2 8 . 1 5 . 0 8 1 ( a )  i s  amended t o  r e a d :
( a )  The d epa rtm en t s h a l l  exam ine e v e r y  a p p l i c a n t  f o r  a d r i v e r ' s

l i c e n s e .  The e x am in a t io n  s h a l l  i n c lu d e  a t e s t  o f  th e  a p p l i c a n t ' s  ( 1 )
e y e s i g h t ,  ( 2 )  [H IS ]  a b i l i t y  t o  re a d  and u n d e r s ta n d  o f f i c i a l  t r a f f i c  
c o n t r o l  d e v i c e s ,  ( 3 )  [H IS ]  know ledge o f  s a f e  d r i v i n g  p r a c t i c e s , ( 4 )  
know ledge  o f  th e  e f f e c t s  o f  a l c o h o l  and d ru g s  on d r i v e r s  and th e
dange rs  o f  d r i v i n g  unde r  th e  i n f l u e n c e  o f  a l c o h o l  o r  d r u g s ,  and ( 5 )
know ledge  o f  th e  laws r e l a t i n g  t o  d r i v i n g  w h i le  i n t o x i c a t e d  and th e
t r a f f i c  laws and r e g u l a t i o n s  o f  t h i s  s t a t e . The e x a m in a t io n  [ ,  AND]
may in c lu d e  a d em o n s t r a t i o n  o f  a b i l i t y  t o  e x e r c i s e  o r d i n a r y  and r e a ­
s o n a b le  c o n t r o l  i n  th e  d r i v i n g  o f  a m o to r  v e h i c l e  o f  th e  t y p e  and
g e n e r a l  c l a s s  o f  v e h i c l e s  f o r  which th e  a p p l i c a n t  s e e k s  a l i c e n s e .  
H owever, an a p p l i c a n t  who has n o t  been p r e v i o u s l y  i s s u e d  a d r i v e r ' s  
l i c e n s e  by t h i s  o r  a n o t h e r  j u r i s d i c t i o n  must d em on s t ra te  [H IS ]  a b i l ­
i t y ,  and must p r e s e n t  m ed ic a l  i n f o rm a t i o n  t h a t  [WHICH] th e  d ep a r tm en t
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1 r e a s o n a b ly  r e q u i r e s  t o  d e te rm in e  [H IS ]  f i t n e s s  t o  s a f e l y  d r i v e  a m o to r
2 v e h i c l e  o f  th e  typ e  and g e n e r a l  c l a s s  o f  v e h i c l e s  f o r  wh ich th e  a p p l i -
3 c an t [HE] se ek s  a l i c e n s e .
4 *  Sec . 3 .  AS 2 8 . 1 5  i s  amended by add ing  new s e c t i o n s  t o  r e a d :
5 Sec . 2 8 . 1 5 . 1 6 5 .  ADMINISTRATIVE REVOCATIONS RESULTING FROM CHEMI-
6 CAL SOBRIETY TESTS AND REFUSALS TO SUBMIT TO TESTS. ( a )  I f  a chem i-
7 c a l  t e s t  a d m in i s t e r e d  t o  a p e r s o n  d r i v i n g  a m o to r  v e h i c l e  f o r  w h ich  a
8 d r i v e r ' s  l i c e n s e  i s  r e q u i r e d  p ro du c e s  a r e s u l t  d e s c r i b e d  u n d e r  AS 2 8 . -
9 3 5 . 0 3 0 ( a ) ( 2 )  o r  i f  a p e r s o n  u n d e r  a r r e s t  f o r  d r i v i n g  a m o to r  v e h i c l e

10 f o r  wh ich a d r i v e r ' s  l i c e n s e  i s  r e q u i r e d  r e f u s e s  t o  subm it t o  a chem i-
11 c a l  t e s t  unde r AS 2 8 . 3 5 . 0 3 1 ( a ) ,  th e  law en fo rc em en t  o f f i c e r  s h a l l  r e a d
12 a n o t i c e  and d e l i v e r  a copy t o  th e  p e r s o n .  The n o t i c e  s h a l l  meet th e
13 r e q u i r e m e n ts  o f  AS 4 4 . 6 2 . 3 6 0  and s h a l l  a d v i s e  t h a t
14 ( 1 )  th e  d ep a r tm en t in t e n d s  t o  r e v o k e  the  p e r s o n ' s  d r i v e r ' s
15 l i c e n s e  o r  n o n r e s id e n t  p r i v i l e g e  t o  d r i v e ,  o r  r e f u s e  t o  i s s u e  an
16 o r i g i n a l  l i c e n s e  t o  th e  p e r s o n ;
17 ( 2 )  th e  p e r s o n  has th e  r i g h t  t o  a d m in i s t r a t i v e  r e v ie w  o f
18 the  r e v o c a t i o n  o r  d e t e rm in a t i o n  n o t  t o  i s s u e  an o r i g i n a l  l i c e n s e  i n  a
19 h e a r in g  conduc ted  by th e  d ep a r tm en t u n d e r  th e  A d m in i s t r a t i v e  P ro c e d u re
20 Act (AS 4 4 . 6 2 ) ;
2 1  ( 3 )  th e  n o t i c e  i t s e l f  i s  a t em p o ra ry  d r i v e r ' s  l i c e n s e  t h a t
22  e x p i r e s  seven  days  a f t e r  i t  i s  d e l i v e r e d  t o  th e  p e r s o n ;
23 ( 4 )  r e v o c a t i o r  o f  th e  p e r s o n ' s  d r i v e r ' s  l i c e n s e  o r  n o n r e s i -
24  den t p r i v i l e g e  t o  d r i v e ,  o r  a d e t e rm in a t i o n  n o t  t o  i s s u e  an o r i g i n a l
25 l i c e n s e  s h a l l  t a k e  e f f e c t  upon e x p i r a t i o n  o f  th e  t em po ra ry  d r i v e r ' s
26 l i c e n s e  u n le s s  t h e  p e r s o n  r e q u e s t s  an a d m in i s t r a t i v e  r e v ie w  unde r
27 AS 2 8 . 1 5 . 1 6 6 .
28 ( b )  A f t e r  r e a d in g  th e  n o t i c e  u n d e r  ( a )  o f  t h i s  s e c t i o n ,  t h e  law
29 e n fo rc em en t  o f f i c e r  s h a l l  s e i z e  th e  p e r s o n ' s  d r i v e r ' s  l i c e n s e  i f  i t  i s
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i n  th e  p e r s o n ' s  p o s s e s s i o n  and s h a l l  d e l i v e r  i t  t o  th e  d ep a r tm en t  w i t h  
a sworn r e p o r t  d e s c r i b i n g  th e  c i r c u m s ta n c e s  u n d e r  wh ich  i t  was s e i z e d .

( c )  Upon r e c e i p t  o f  a sw orn  r e p o r t  o f  a law  e n fo rc em en t  o f f i c e r  
t h a t  a c h em ica l  t e s t  p roduced  a r e s u l t  d e s c r i b e d  u n d e r  AS 2 8 . 3 5 . 0 3 0 -
( a ) ( 2 )  o r  t h a t  a p e r s o n  r e f u s e d  t o  subm it t o  a  c h em ic a l  t e s t  u n d e r  
AS 2 8 . 3 5 . 0 3 1 ( a ) ,  t h a t  n o t i c e  u n d e r  ( a )  o f  t h i s  s e c t i o n  was p r o v id e d  t o  
th e  p e r s o n ,  and t h a t  c o n t a in s  a s ta tem en t  o f  th e  c i r c u m s ta n c e s  s u r ­
ro u n d in g  th e  a r r e s t  and th e  g rounds  upon wh ich  th e  o f f i c e r ' s  b e l i e f  
t h a t  th e  p e r s o n  was d r i v i n g  w h i le  i n t o x i c a t e d  a m o to r  v e h i c l e  f o r  
w h ich  a d r i v e r ' s  l i c e n s e  i s  r e q u i r e d  was b a s e d ,  th e  d ep a r tm en t s h a l l  
r e v o k e  th e  p e r s o n ' s  l i c e n s e  o r  n o n r e s id e n t  p r i v i l e g e  t o  d r i v e  a m o to r  
v e h i c l e  i n  th e  s t a t e ,  o r  r e f u s e  t o  i s s u e  an o r i g i n a l  l i c e n s e  e f f e c t i v e  
upon e x p i r a t i o n  o f  t h e  tem p o ra ry  d r i v e r ' s  l i c e n s e  i s s u e d  u n d e r  ( a )  o f  
t h i s  s e c t i o n .

( d )  The p e r i o d  o f  r e v o c a t i o n  o f  a d r i v e r ' s  l i c e n s e  by th e  d e ­
p a r tm en t  u n d e r  t h i s  s e c t i o n  s h a l l  be d e te rm in e d  i n  a c c o rd an ce  w i t h  
g u i d e l i n e s  f o r  c o u r t  r e v o c a t i o n s  u n d e r  AS 2 8 . 1 5 . 1 8 1 ( c ) .

S ec . 2 8 . 1 5 ! 1 6 6 .  ADMINISTRATIVE REVIEW OF REVOCATION. ( a )  A 
p e r s o n  who has r e c e i v e d  a n o t i c e  u n d e r  AS 2 8 . 1 5 . 1 6 5 ( a )  may make a 
w r i t t e n  r e q u e s t  f o r  a d m in i s t r a t i v e  r e v ie w  o f  th e  d e p a r tm e n t ' s  a c t i o n  
u n d e r  AS 2 8 . 1 5 . 1 6 5 ( c )  i n  a h e a r i n g  conduc ted  by th e  d ep a r tm en t u n d e r  
th e  A d m in i s t r a t i v e  P r o c e d u re  Act (AS 4 4 . 6 2 ) .  I f  th e  p e r s o n ' s  d r i v e r ' s  
l i c e n s e  has n o t  been p r e v i o u s l y  s u r r e n d e r e d  t o  th e  d e p a r tm en t ,  i t  
s h a l l  be s u r r e n d e r e d  t o  th e  d ep a r tm en t  a t  t h e  t im e  th e  r e q u e s t  f o r  
r e v ie w  i s  made.

( b )  A r e q u e s t  f o r  r e v ie w  s h a l l  be made i n  a cco rd an ce  w i t h  
AS 4 4 . 6 2 . 3 9 0 ,  e xc ep t  t h a t  i f  th e  r e q u e s t  i s  n o t  made w i t h i n  seven  days 
a f t e r  r e c e i p t  o f  the. n o t i c e  u n d e r  AS 2 8 . 1 5 . 1 6 5 ,  th e n  th e  r i g h t  t o  
r e v ie w  i s  w a ived  and th e  a c t i o n  o f  th e  d ep a r tm en t unde r  AS 2 8 . 1 5 . -
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1 1 6 5 ( c )  i s  f i n a l .  H owever, i f  th e  p e r s o n  shows t h a t  th e  p e r s o n  f o r
2 good cause  was u n a b le  t o  make a t im e ly  r e q u e s t ,  th e  depa rtm en t may
3 w a ive  the  p e r i o d  o f  l i m i t a t i o n ,  re o p en  th e  m a t t e r ,  and g r a n t  th e
4 h e a r in g  r e q u e s t e d .
5 ( c )  Upon r e c e i p t  o f  a r e q u e s t  f o r  a h e a r i n g ,  i f  i t  app ea rs  t h a t
6 th e  p e r s o n  h o ld s  a v a l i d  d r i v e r ' s  l i c e n s e  and t h a t  th e  d r i v e r ' s  l i -
7 cense  has been  s u r r e n d e r e d ,  th e  depa r tm en t s h a l l  i s s u e  a tem po ra ry
8 d r i v e r ' s  p e rm i t  t h a t  i s  v a l i d  u n t i l  th e  s c h ed u le d  d a te  f o r  th e  h e a r -
9 i n g .  The dep a r tm en t may i s s u e  a d d i t i o n a l  t em p o ra ry  p e rm i t s  i f  n e c e s -

10 s a r y  t o  s t a y  th e  e f f e c t i v e  d a te  o f  i t s  a c t i o n  u n d e r  AS 2 8 . 1 5 . 1 6 5 ( c )
11 u n t i l  th e  f i n a l  o r d e r  a f t e r  th e  h e a r in g  i s  i s s u e d .
12 ( d )  The h e a r in g  unde r  t h i s  s e c t i o n  s h a l l  be l im i t e d  t o  th e
13 i s s u e s  o f  w h e th e r  t h e r e  was p r o b a b le  cause  t o  b e l i e v e  t h a t  th e  p e r s o n
14 was d r i v i n g  a m o to r  v e h i c l e  w h i le  i n t o x i c a t e d  and w he the r
15 ( 1 )  th e  p e r s o n  r e f u s e d  t o  subm it t o  a c h em ic a l  t e s t  u n d e r
16 AS 2 8 . 3 5 . 0 3 1 ( a ) ;  o r
17 ( 2 )  th e  c h em ica l t e s t  a d m in i s t e r e d  t o  th e  p e r s o n  p rodu ced  a
18 r e s u l t  d e s c r i b e d  unde r  AS 2 8 . 3 5 . 0 3 0 ( a ) ( 2 ) .
19 ( e )  I f  th e  i s s u e s  s e t  o u t  i n  ( d )  o f  t h i s  s e c t i o n  a r e  d e te rm in e d
20 i n  th e  a f f i r m a t i v e  by a p re p on de ran ce  o f  th e  e v id e n c e ,  th e  h e a r in g
21 o f f i c e r  s h a l l  s u s t a i n  th e  a c t i o n  o f  th e  d e ,u r tm e n t .  I f  one o r  more o f
22 th e  i s s u e s  a r e  d e te rm in e d  i n  th e  n e g a t i v e ,  th e  d e p a r tm e n t 's  a c t i o n
23 s h a l l  be r e s c in d e d .
24 ( f )  I f  th e  a c t i o n  o f  th e  d ep a r tm en t i n  r e v o k i n g  a n o n r e s i d e n t ' s
25 p r i v i l e g e  t o  d r i v e  a m o to r  v e h i c l e  i s  s u s t a in e d  by th e  h e a r in g  o f f i -
26 c e r ,  th e  d ep a r tm en t s h a l l  g i v e  w r i t t e n  n o t i c e  o f  a c t i o n  ta k e n  t o  th e
27 m o to r  v e h i c l e  a d m in i s t r a t o r  o f  th e  s t a t e  o f  th e  p e r s o n ’ s r e s id e n c e  and
28 t o  any s t a t e  i n  wh ich t h a t  p e r s o n  has a d r i v e r ' s  l i c e n s e .
29 *  S ec . 4 .  AS 2 8 . 1 5 . 1 8 1 ( a )  i s  amended t o  r e a d :
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A

1 ( a )  C o n v i c t i o n  o f  any o f  t h e  [THE] f o l l o w i n g  o f f e n s e s  i s  [ARE]
2 g round s  f o r  th e  immed ia te  [SUSPENSION OR] r e v o c a t i o n  o f  a d r i v e r ' s
3 l i c e n s e :
4 ( 1 )  m an s la u g h te r  o r  n e g l i g e n t  h om ic id e  r e s u l t i n g  f rom  [THE]
5 d r i v i n g  [OF] a m o to r  v e h i c l e ;
6 ( 2 )  a f e l o n y  i n  t h e  com m iss ion  o f  wh ich a m o to r  v e h i c l e  i s
7 u s e d ;
8 ( 3 )  f a i l u r e  t o  s t o p  and g i v e  a i d  as r e q u i r e d  by law  [UNDER
9 THE LAWS OF THIS STATE] when a m o to r  v e h i c l e  a c c id e n t  r e s u l t s  i n  th e

10 d e a th  o r  p e r s o n a l  i n j u r y  o f  a n o t h e r ;
11 ( 4 )  p e r j u r y  o r  [THE] making [OF] a f a l s e  a f f i d a v i t  o r
12 s ta tem en t  u n d e r  o a th  t o  th e  d ep a r tm en t unde r  a law  r e l a t i n g  t o  m o to r
13 v e h i c l e s ;
14 ( 5 )  [OPERATING OR] d r i v i n g  a m o to r  x 'e h ic le  w h i le  i n t o x i -
15 c a t e d ;
16 ( 6 )  r e c k l e s s  d r i v i n g ;  [OR]
17 ( 7 )  u s in g  a m o to r  v e h i c l e  i n  u n la w fu l  f l i g h t  t o  ^ v o id
18 a r r e s t  by a  peace o f f i c e r ^
19 ( 8 )  r e f u s a l  t o  subm it t o  a ch em ica l t e s t  u n d e r  AS 2 8 . 3 5 . -
20 0 3 2 .
21 *  Sec . 5 .  AS 2 8 . 1 5 . 1 8 1 ( b )  i s  amended t o  r e a d :
22 ( b )  A c o u r t  c o n v i c t i n g  a p e r s o n  o f  an o f f e n s e  u n d e r  ( a ) ( 1 )  -
23 ( 4 ) ,  ( 6 ) ,  o r  ( 7 )  o f  t h i s  s e c t i o n  s h a l l  r e v o k e  t h a t  p e r s o n ' s  d r i v e r ' s
24 l i c e n s e  f o r  [A PERIOD OF] n o t  l e s s  th an  30 days f o r  th e  f i r s t  c o n v ic -
25 t i o n ,  u n le s s  th e  c o u r t  d e te rm in e s  t h a t  th e  p e r s o n ' s  a b i l i t y  t o  e a rn  a
26 l i v e l i h o o d  wou ld  be s e v e r e l y  im p a i r e d  and a l i m i t a t i o n  unde r  AS 2 8 . -
27 1 5 . 2 0 1  can be p la c e d  on t h e  l i c e n s e  t h a t  [WHICH] w i l l  e n a b le  th e
28 p e r s o n  to  e a rn  a l i v e l i h o o d  w i t h o u t  e x c e s s i v e  [R IS K  OR] d ange r  t o  th e
29 p u b l i c .  I f  a c o u r t  l i m i t s  a p e r s o n ' s  l i c e n s e  u n d e r  t h i s  s u b s e c t i o n ,
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i t  s h a l l  do so f o r  [A PERIOD OF] n o t  l e s s  th a n  60 [ 3 0 ]  d a y s .  Upon a
sub sequen t  c o n v i c t i o n  o f  a p e r s o n  f o r  any o f f e n s e  unde r  ( a ) ( 1 )  - ( 4 ) ,
( 6 ) ,  o r  ( 7 )  o f  t h i s  s e c t i o n  o c c u r r in R  w i t h i n  10 y e a r s  a f t e r  a p r i o r  
c o n v i c t i o n , th e  c o u r t  s h a l l  r e v o k e  th e  p e r s o n ' s  l i c e n s e  and may n o t  
g r a n t  th e  p e r s o n  [ANY] l im i t e d  l i c e n s e  p r i v i l e g e s  f o r  th e  f o l l o w i n g  
p e r i o d s :

( 1 )  n o t  l e s s  th a n  one y e a r  f o r  th e  second  c o n v i c t i o n ;  and
( 2 )  n o t  l e s s  t h a n  t h r e e  y e a r s  f o r  a t h i r d  o r  sub sequen t

c o n v i c t i o n .
*  Sec . 6 .  AS 2 8 . 1 5 . 1 8 1 ( c )  i s  r e p e a le d  and r e e n a c t e d  t o  r e a d :

( c )  A c o u r t  c o n v i c t i n g  a p e r s o n  o f  an o f f e n s e  unde r  ( a ) ( 5 )  o r  
( 8 )  o f  t h i s  s e c t i o n  a r i s i n g  out o f  th e  o p e r a t i o n  o f  a m o to r  v e h i c l e  
f o r  wh ich  a d r i v e r ' s  l i c e n s e  i s  r e q u i r e d  s h a l l  r e v o k e  t h a t  p e r s o n ' s  
d r i v e r ' s  l i c e n s e  and may n o t ,  excep t  as p r o v id e d  i n  ( d )  o f  t h i s  s e c ­
t i o n ,  g r a n t  l im i t e d  l i c e n s e  p r i v i l e g e s  f o r  th e  f o l l o w i n g  p e r i o d s :

( 1 )  n o t  l e s s  th an  90 days i f ,  w i t h i n  tb.5s p r e c e d in g  10
y e a r s ,  th e  p e r s o n  has n o t  p r e v i o u s l y  been c o n v ic t e d  o f  an o f f e n s e

(A ) unde r  ( a ) ( 5 )  o r  ( 8 )  o f  t h i s  s e c t i o n ;  o r
(B )  unde r  a law o r  o rd in a n c e  i n  a n o t h e r  j u r i s d i c t i o n

w i t h  e lem en ts  s u b s t a n t i a l l y  s im i l a r  t o  an o f f e n s e  unde r  ( a ) ( 5 )  o r  
( 8 )  o f  t h i s  s e c t i o n ;

( 2 )  n o t  l e s s  th a n  ‘̂ ne y e a r  i f ,  w i t h i n  th e  p r e c e d in g  10
y e a r s ,  th e  p e r s o n  has been p r e v i o u s l y  c o n v ic t e d  o f  one o f f e n s e

(A ) un de r  ( a ) ( 5 )  o r  ( 8 )  o f  t h i s  s e c t i o n ;  o r
(B )  unde r  a law o r  o rd in a n c e  i n  a n o t h e r  j u r i s d i c t i o n

w i t h  e lem en ts  s u b s t a n t i a l l y  s im i l a r  t o  an o f f e n s e  unde r  ( a ) ( 5 )  o r
( 8 )  o f  t h i s  s e c t i o n ;

( 3 )  n o t  l e s s  th an  10 y e a r s  i f ,  w i t h i n  th e  p r e c e d in g  10
y e a r s ,  th e  p e r s o n  has been p r e v i o u s l y  c o n v ic te d  o f  more th a n  one o f
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1 th e  f o l l o w i n g  o f f e n s e s  o r  has more th an  once been p r e v i o u s l y  c o n v ic te d
2 o f  one o f  th e  f o l l o w i n g  o f f e n s e s :
3 (A ) an o f f e n s e  u n d e r  ( a ) ( 5 )  o r  ( 8 )  o f  t h i s  s e c t i o n ;  o r
4 (B )  an o f f e n s e  u n d e r  a n o t h e r  law  o r  o rd in a n c e  i n
5 a n o t h e r  j u r i s d i c t i o n  w i t h  e lem en ts  s u b s t a n t i a l l y  s i m i l a r  t o  an
6 o f f e n s e  u n d e r  ( a ) ( 5 )  o r  ( 8 )  o f  t h i s  s e c t i o n .
7 *  S e c . 7 .  AS 2 8 . 1 5 . 1 8 1  i s  amended by add ing  a new s u b s e c t i o n  t o  r e a d :
8 ( d )  A c o u r t  r e v o k in g  a d r i v e r ' s  l i c e n s e  unde r  ( c ) ( 1 )  o f  t h i s
9 s e c t i o n  may g ra n t  l im i t e d  l i c e n s e  p r i v i l e g e s  f o r  th e  f i n a l  60 days

10 d u r in g  wh ich  the  l i c e n s e  i s  re v o k e d  i f  th e  c o u r t  d e te rm in e s  t h a t  th e
11 p e r s o n ' s  a b i l i t y  t o  e a rn  a l i v e l i h o o d  w ou ld  be s e v e r e l y  im p a i r e d  and a
12 l i m i t a t i o n  unde r  AS 2 8 . 1 5 . 2 0 1  can be p la c e d  on the  l i c e n s e  t h a t  w i l l
13 e n a b le  th e  p e r s o n  t o  e a rn  a l i v e l i h o o d  w i t h o u t  e x c e s s iv e  dange r  t o  th e
14 p u b l i c .
15 *  S e c . 8 .  AS 2 8 . 1 5 . 2 0 1 ( b ) ( 1 )  i s  amended t o  r e a d :
16 ( 1 )  r e q u i r e  th e  s u r r e n d e r  o f  th e  d r i v e r ' s  l i c e n s e  [AND, IF
17 THE PERSON I S  CONVICTED OF AN OFFENSE UNDER AS 2 8 . 1 5 . 1 8 1 ( a ) ( 5 ) ,  REVOKE
18 THAT PERSON'S LICENSE FOR A PERIOD OF NOT LESS THAN 60 DAYS]; and
19 *  S ec . 9 . AS 2 8 . 1 5 . 2 0 1 ( c )  i s  amended t o  r e a d :
20 ( c )  A f t e r  th e  t e rm in a t i o n  o f  a l i m i t a t i o n  as shown on th e  c e r t i -
21 f i c a t e  i s s u e d  unde r  ( b )  o f  t h i s  s e c t i o n ,  th e  l i c e n s e  o f  a p e r s o n  on
22 whom a l i m i t a t i o n  was imposed i s  re v o k e d  u n t i l  th e  p e r s o n  r e c e i v e s  a
23 new [NO LONGER BOUND BY THE LIMITATION AND MAY APPLY FOR A DUPLICATE]
24 l i c e n s e  i n  acco rd an ce  w i th  AS 2 8 . 2 0 . 2 4 0  [UNDER AS 2 8 . 1 5 . 1 4 1  OR, IF
25 OTHERWISE EL IG IBLE , FOR A NEW LICENSE I F  THE LICENSE WAS REVOKED FOR
26 CONVICTION OF AN OFFENSE UNDER AS 2 8 . 1 5 . 1 8 1 ( a ) ( 5 )  AND LIMITED LICENSE
27 PRIVILEGES WERE GRANTED UNDER AS 2 8 . 1 5 . 1 8 1 ( c ) ] .
28 *  S e c . 1 0 .  AS 2 8 . 1 5 . 2 9 1  i s  amended t o  r e a d :
29 Sec . 2 8 . 1 5 . 2 9 1 .  DRIVING WHILE LICENSE CANCELED, SUSPENDED,
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*

1 REVOKED OR IN  VIOLATION OF LIMITATION. ( a )  A [NO] p e r s o n  may no t
2 d r i v e  a m o to r  v e h i c l e  on a highway o r  v e h i c u l a r  way o r  a r e a  [ IN  THIS
3 STATE] a t  a t im e  when t h a t  p e r s o n ' s  [H IS ]  d r i v e r ' s  l i c e n s e ,  o r  p r i v i -
4 le g e  t o  d r i v e  [ IN  THIS STATE IF  HE I S  LICENSED IN  ANOTHER JUR ISD IC -
5 T IO N ,] has been c a n c e le d ,  suspended o r  r e v o k e d  i n  t h i s  o r  a n o th e r
6 j u r i s d i c t i o n , o r  when [HE I S ]  d r i v i n g  i n  v i o l a t i o n  o f  a l i m i t a t i o n
7 p la c e d  upon t h a t  p e r s o n ' s  [H IS ]  l i c e n s e  o r  p r i v i l e g e  t o  d r i v e  i n  t h i s
8 o r  [ ,  EVEN WHEN HE IS  DRIVING UNDER A LICENSE ISSUED IN ]  a n o th e r
9 j u r i s d i c t i o n .  Excep t as p r o v id e d  i n  ( c )  o f  t h i s  s e c t i o n ,  upon [UPON]

10 c o n v i c t i o n  o f  a v i o l a t i o n  o f  t h i s  s e c t i o n ,  th e  c o u r t  s h a l l  impose a
11 [MINIMUM] s e n ten c e  o f  im p r isonm en t o f  n o t  l e s s  th a n  10 d a y s .  The e xe -
12 c u t i o n  o f  s e n te n c e  may no t  be suspended n o r  may p r o b a t i o n  o r  p a r o l e  be
13 g r a n te d  u n t i l  th e  minimum im p r isonm en t p r o v id e d  i n  t h i s  s e c t i o n  has
14 been s e r v e d ;  n o r  may im p o s i t i o n  o f  s e n ten c e  be suspended [ ,  EXCEPT
15 UPON THE CONDITION THAT THE DEFENDANT BE IMPRISONED FOR NO LESS THAN
16 THE MINIMUM PERIOD PROVIDED FOR IN  THIS SECTION]. I n  a d d i t i o n ,  th e
17 p e r s o n ’ s [H IS ]  l i c e n s e  o r  p r i v i l e g e  t o  d r i v e  s h a l l  be r e v o k e d ,  and the
18 p e r s i  n [HE] may n o t  be i s s u e d  a new l i c e n s e  n o r  may th e  [H IS ]  p r i v i -
19 le g e  t o  d r i v e  be r e s t o r e d  f o r  an a d d i t i o n a l  p e r i o d  o f  one y e a r  a f t e r
20 th e  d a te  t h a t  the  p e r s o n  [HE] wou ld  have been e n t i t l e d  t o  r e s t o r a t i o n
21 o f  [H IS ]  d r i v i n g  p r i v i l e g e s .
22 ( b )  When a p e r s o n ' s  l i c e n s e  i s  c a n c e le d ,  l im i t e d ,  suspended o r
23 r e v o k e d ,  t h a t  p e r s o n  [HE] s h a l l  be in fo rm ed  by th e  d ep a r tm en t o r  the
24 c o u r t  t h a t  [WHICH] t a k e s  th e  a c t i o n  a t  th e  t im e  o f  th e  a c t i o n  t h a t ,
25 upon a c o n v i c t i o n  o f  d r i v i n g  on a highway o r  v e h i c u l a r  way o r  a r e a  in
26 t h i s  s t a t e  a t  a t im e  when t h a t  p e r s o n ' s  [H IS ]  d r i v e r ’ s l i c e n s e  o r
27 p r i v i l e g e  t o  d r i v e  i n  t h i s  s t a t e  has been c a n c e le d ,  suspended o r
28 r e v o k e d ,  o r  upon a c o n v i c t i o n  o f  d r i v i n g  i n  v i o l a t i o n  o f  a l i m i t a t i o n
29 o f  th e  [H IS ]  l i c e n s e ,  t h a t  p e r s o n  [HE] w i l l  be s u b je c t  t o  t h e  manda-
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1 t o r y  minimum sen ten c e  o f  [10 -DAY ] im p r isonm en t unde r [ ( a )  OF] t h i s
2 s e c t i o n .
3 *  Sec . 1 1 . AS 2 8 . 1 5 . 2 9 1  i s  amended by a dd ing  a new s u b s e c t i o n  t o  r e a d :
4 ( c )  The c o u r t  s h a l l  impose a s e n te n c e  o f  im p r isonm en t o f  n o t
5 l e s s  th a n  30 day s  and a f i n e  o f  n o t  l e s s  t h a n  $500  upon c o n v i c t i o n  o f
6 a v i o l a t i o n  o f  t h i s  s e c t i o n  i f  th e  p e r s o n ' s  d r i v e r ' s  l i c e n s e  was
7 re v o k ed  unde r  AS 2 8 . 1 5 . 1 8 1 ( c ) ( 1 ) .  The c o u r t  s h a l l  impose a s en te n c e
8 o f  im p r isonm en t o f  n o t  l e s s  th a n  90 days and a f i n e  o f  n o t  l e s s  th a n
9 $ 1 ,0 0 0  upon c o n v i c t i o n  o f  a v i o l a t i o n  o f  t h i s  s e c t i o n  i f  th e  p e r s o n ' s

10 d r i v e r ' s  l i c e n s e  was r e v o k e d  unde r  AS 2 8 . 1 5 . 1 8 1 ( c ) ( 2 )  o r  ( 3 ) .  The
11 e x e c u t i o n  o f  s e n te n c e  may n o t  be suspended n o r  may p r o b a t i o n  o r  p a r o l e
12 be g r a n t e d  u n t i l  th e  minimum im p r isonm en t p r o v id e d  i n  t h i s  s u b s e c t i o n
13 has been s e r v e d .  Im p o s i t i o n  o f  sen ten ce  may n o t  be suspended . I n
14 a d d i t i o n ,  th e  p e r s o n ' s  p r i v i l e g e  t o  d r i v e  s h a l l  be suspended f o r  an
15 a d d i t i o n a l  p e r i o d  o f  n o t  l e s s  th an  one y e a r  a f t e r  th e  d a t e  t h a t  th e
16 p e r s o n  wou ld  have  been e n t i t l e d  t o  r e s t o r a t i o n  o f  d r i v i n g  p r i v i l e g e s
17 i f  th e  p e r s o n  had n o t  been c o n v ic te d  u n d e r  t h i s  s e c t i o n .
18 *  S ec . 1 2 . AS 2 8 . 2 0 . 2 4 0  i s  amended t o  r e a d :
19 Sec . 2 8 . 2 0 . 2 4 0 .  PROOF REQUIRED WHEN DRIVING PRIVILEGE [USE OF
20 LICENSE] I S  RESTRICTED. Whenever u n d e r  a law  o f  t h i s  s t a t e  t h e  l i -
21 cense o f  a p e r s o n  i s  su spended , r e v o k e d ,  l im i t e d  unde r  AS 2 8 . 1 5 . 2 0 1 ,
22 o r  c a n c e le d  f o r  any r e a s o n ,  th e  d ep a r tm en t may no t  i s s u e  t o  t h a t
23 p e r s o n  a new o r  ren ew a l o f  l i c e n s e  [ IN  H IS  NAME] u n t i l  p e rm i t t e d  t o  do
24  so unde r  th e  m o to r  v e h i c l e  laws o f  t h i s  s t a t e .  A p e r i o d  o f  su spen -
25 s i o n ,  r e v o c a t i o n ,  [L IM ITAT ION ,] o r  c a n c e l l a t i o n  [UNDER THIS SECTION]
26 c o n t in u e s  u n t i l  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  f o r  th e  f u t u r e  i s
27 p r o v id e d .  Upon e x p i r a t i o n  o f  a  p e r i o d  o f  l i m i t a t i o n ,  th e  l i c e n s e
28 rem a in s  re v o k e d  u n t i l  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  f o r  th e  f u t u r e
29 i s  p r o v id e d .
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1 *  S e c .  1 3 . AS 2 8 . 3 5  i s  amended by add ing  new s e c t i o n s  t o  r e a d :
2 Sec . 2 8 . 3 5 . 0 2 8 .  SOBRIETY CHECKPOINTS. ( a )  The d ep a r tm en t
3 s h a l l  e n f o r c e  th e  p r o v i s i o n s  o f  t h i s  t i t l e  r e g a r d in g  d r i v i n g  w h i le
4 i n t o x i c a t e d  and i n  i t s  en fo rc em en t  e f f o r t s  may use  p r e l im i n a r y
5 b r e a t h  t e s t s  unde r  AS 2 8 . 3 5 . 0 3 1 ( b )  a t  s o b r i e t y  c h e c k p o in t s  on a
6 h ig hw ay .
7 ( b )  I n  t h i s  s e c t i o n ,  " s o b r i e t y  c h e c k p o in t "  means a tem p o ra ry
8 l o c a t i o n  on th e  highway u sed  by peace o f f i c e r s  and s e l e c t e d  as a s a f e
9 p la c e  f o r  d e t e c t i n g  and app reh end in g  i n t o x i c a t e d  d r i v e r s .

10 ( c )  N o th in g  i n  t h i s  s e c t i o n  p r e v e n t s  a p e r s o n  a p p ro a c h in g  a
11 s o b r i e t y  c h e c kp o in t  f rom  a v o id in g  th e  c h e c k p o in t  by l a w f u l l y  d r i v i n g
12 i n  a n o th e r  d i r e c t i o n .
13 Sec . 2 8 . 3 5 . 0 2 9 .  OPEN CONTAINER. ( a )  A p e r s o n  may n o t  o p e r a t e  a
14 m o to r  v e h i c l e  when t h e r e  i s  an open b o t t l e ,  can o r  o t h e r  r e c e p t a c l e
15 c o n t a in in g  an a l c o h o l i c  b e v e ra g e  in  th e  p a s s e n g e r  compartment o f  t h e
16 v e h i c l e .
17 ( b )  I n  t h i s  s e c t i o n ,
18 ( 1 )  "m o to r  v e h i c l e "  means a v e h i c l e  f o r  wh ich a d r i v e r ’ s
19 l i c e n s e  i s  r e q u i r e d ;
20 ( 2 )  "o p en "  i n c lu d e s  h a v in g  a b ro k e n  s e a l ;
21  ( 3 )  " p a s s e n g e r  compartment" means th e  a r e a  o f  a m o to r
22 v e h i c l e  n o rm a l ly  o ccup ied  by th e  d r i v e r  and p a s s e n g e r s  and in c lu d e s  a
23 u t i l i t y  o r  g lo v e  compartment a c c e s s i b l e  t o  th e  d r i v e r  o r  a p a s s e n g e r
24 w h i le  th e  v e h i c l e  i s  b e in g  o p e r a t e d .
25 ( c )  A p e r s o n  who v i o l a t e s  ( a )  o f  t h i s  s e c t i o n  i s  g u i l t y  o f  an
26 i n f r a c t i o n .
27 *  S a c .  14 . AS 2 8 . 3 5 . 0 3 0 ( c )  i s  amended t o  r e a d :
28 ( c )  Upon c o n v i c t i o n  u n d e r  t h i s  s e c t i o n  th e  c o u r t  s h a l l  impose a
29 minimum s e n te n c e  o f  im p r isonm en t o f  n o t  l e s s  th a n  72 c o n s e c u t i v e  h o u rs
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s i t i o n  o f  sen ten ce  may n o t  be suspended [ ,  EXCEPT UPON THE CONDITION
THAT THE DEFENDANT BE IMPRISONED FOR NO LESS THAN THE MINIMUM PERIOD
PROVIDED IN THIS SECTION]. I n  a d d i t i o n ,  i f  t h e  o f f e n s e  i n v o l v e d  
d r i v i n g  a m o to r  v e h i c l e  f o r  wh ich  a d r i v e r ’ s l i c e n s e  i s  r e q u i r e d ,  t h e  
p e r s o n ' s  d r i v e r ' s  [H IS  OPERATOR'S] l i c e n s e  s h a l l  be re v o k e d  i n  a c c o r ­
dance w i th  AS 2 8 . 1 5 . 1 8 1  and th e  v e h i c l e  u sed  i n  com m iss ion  o f  th e  
o f f e n s e  may be f o r f e i t e d  u n d e r  AS 2 8 . 3 5 . 0 3 6 . I n  a d d i t i o n ,  th e  c o u r t  
s h a l l  o r d e r ,  and a p e r s o n  c o n v ic t e d  u n d e r  t h i s  s e c t i o n  [STATUTE] s h a l l  
u n d e r t a k e ,  t r e a tm e n t  o r  e d u c a t i o n  commensurate w i t h  th e  p e r s o n ' s  needs 
and th e  r e s o u r c e s  o f  th e  community where th e  p e r s o n  l i v e s  [FOR A TERM 
SPECIFIED BY THE COURT, THAT PROGRAM OF ALCOHOL EDUCATION OR REHAB IL I­
TATION WHICH THE COURT, AFTER CONSIDERATION OF ANY INFORMATION COM­
PILED UNDER (d )  OF THIS SECTION, FINDS APPROPRIATE].

*  Sec . 1 5 .  AS 2 8 . 3 5 . 0 3 1  i s  amended by add ing  a new subse , . . i o n  t o  r e a d :
( b )  A p e r s o n  v,ho d r i v e s  a m o to r  v e h i c l e  t h a t  i s  i n v o l v e d  i n  an 

a c c id e n t  o r  who has comm itted a moving t r a f f i c  v i o l a t i o n  s h a l l  be
c o n s id e r e d  t o  have g iv e n  con sen t  t o  a p r e l im i n a r y  b r e a t h  t e s t  f o r  th e  
p u rp o se  o f  d e te rm in in g  th e  a l c o h o l i c  c o n t e n t  o f  th e  p e r s o n ' s  b l o o d  o r  
b r e a t h .  The t e s t  s h a l l  be a d m in i s t e r e d  a t  th e  scene  o f  t h e  i n c i d e n t  
a t  th e  d i r e c t i o n  o f  a law  en fo rc em en t  o f f i c e r  who has r e a s o n a b le
g rounds t o  b e l i e v e  t h a t  th e  p e r s o n ' s  a b i l i t y  t o  o p e r a t e  a m o to r  v e h i ­
c l e  i s  im p a i re d  by the  i n g e s t i o n  o f  a l c o h o l i c  b e v e ra g e s ,  d ru g s  o r  a 
c om b in a t io n  o f  d rugs and a l c o h o l ,  and t h a t  th e  p e r s o n  was d r i v i n g  a 
m o to r  v e h i c l e  t h a t  i s  i n v o l v e d  i n  an a c c id e n t  o r  has  com m itted  a 
moving t r a f f i c  v i o l a t i o n .  The r e s u l t  o f  th e  t e s t  may be u sed  by th e  
law  en fo rc em en t o f f i c e r  t o  d e te rm in e  w h e th e r  th e  d r i v e r  s h o u ld  be 
a r r e s t e d .  B e f o r e  a d m in i s t e r i n g  th e  t e s t ,  th e  o f f i c e r  s h a l l  a d v i s e  th e  
p e r s o n  t h a t  r e f u s a l  may be used  a g a in s t  th e  p e r s o n  i n  a c i v i l  o r  
c r im in a l  a c t i o n  a r i s i n g  ou t  o f  th e  i n c i d e n t  and t h a t  r e f u s a l  i s  an
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and a f i n e  o f  n o t  l e s s  th a n  $250  i f  th e  p e r s o n  has n o t  been  p r e v i o u s l y  
c o n v ic t e d  i n  t h i s  o r  a n o t h e r  j u r i s d i c t i o n  o f  d r i v i n g  w h i le  i n t o x i c a t e d  
u n d e r  t h i s  o r  a n o t h e r  law  o r  o rd in a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  
e lem en ts  o r  r e f u s a l  t o  subm it t o  a c h em ic a l t e s t  u n d e r  AS 2 8 . 3 5 . 0 3 2  
o r  a n o t h e r  law  o r  o rd in a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e le m e n t s . Upon 
[A SUBSEQUENT] c o n v i c t i o n  u n d e r  t h i s  s e c t i o n  t h e  c o u r t  s h a l l  impose a 
minimum s e n ten c e  o f  im p r isonm en t o f  n o t  l e s s  th a n  20 c o n s e c u t i v e  days 
and a f i n e  o f  n o t  l e s s  th a n  $500  i f ,  w i t h i n  th e  p r e c e d in g  10 y e a r s , 
th e  p e r s o n  has been p r e v i o u s l y  c o n v ic t e d  once i n  t h i s  o r  a n o t h e r  
j u r i s d i c t i o n  [WITHIN FIVE YEARS AFTER A CONVICTION] o f  d r i v i n g  w h i le  
i n t o x i c a t e d  u n d e r  t h i s  o r  a n o th e r  law  o r  o rd in a n c e  w i t h  s u b s t a n t i a l l y  
s i m i l a r  e lem en ts  o r  [ IN  THIS OR ANY OTHER STATE OR CONVICTION OF] 
r e f u s a l  t o  subm it t o  a c h em ic a l  t e s t  unde r  AS 2 8 . 3 5 . 0 3 2  o r  a n o th e r  law
o r  o rd in a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e le m e n ts .  Upon c o n v i c t i o n
u n d e r  t h i s  s e c t i o n  [OF BREATH UNDER AS 2 8 . 3 5 . 0 3 2 , ]  t h e  c o u r t  s h a l l  
im pose  a minimum sen ten c e  o f  im p r isonm en t o f  n o t  l e s s  th a n  30 [ 1 0 ]
c o n s e c u t i v e  days and a f i n e  o f  n o t  l e s s  th a n  $ 1 , 0 0 0  i f .  w i t h i n  th e  
p r e c e d in g  10 y e a r s ,  th e  p e r s o n  has been  p r e v i o u s l y  c o n v ic t e d  i n  t h i s  
o r  a n o t h e r  j u r i s d i c t i o n  o f  more th an  one o f  th e  f o l l o w i n g  o f f e n s e s  o r  
has more th an  once been p r e v i o u s l y  c o n v ic t e d  o f  one o f  th e  f o l l o w i n g  
o f f e n s e s :  ( 1 )  d r i v i n g  w h i le  i n t o x i c a t e d  u n d e r  t h i s  o r  a n o t h e r  law  o r
o rd in a n c e  w i th  s u b s t a n t i a l l y  s i m i l a r  e le m e n ts ;  ( 2 )  r e f u s a l  t o  subm it 
t o  a c h em ica l t e s t  unde r  AS 2 8 . 3 5 . 0 3 2  o r  a n o t h e r  law  o r  o rd in a n c e  w i t h  
s u b s t a n t i a l l y  s i m i l a r  e lem en ts  [UNLESS THE SUBSEQUENT CONVICTION IS  
WITHIN ONE YEAR OF THE PREVIOUS CONVICTION, IN  WHICH CASE THE COURT 
SHALL IMPOSE A MINIMUM SENTENCE OF IMPRISONMENT OF NOT LESS THAN 20 
CONSECUTIVE DAYS]. The e x e c u t i o n  o f  s e n ten c e  may n o t  be suspended n o r  
may p r o b a t i o n  be g r a n te d  e xc ep t  on c o n d i t i o n  t h a t  [UNT IL ] th e  minimum 
im p r is onm en t p r o v id e d  i n  t h i s  s e c t i o n  i s  [HAS BEEN] s e r v e d .  Impo-
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and a f i n e  o f  n o t  l e s s  th a n  $250  i f  th e  p e r s o n  has n o t  been p r e v i o u s l y
c o n v ic t e d  i n  t h i s  o r  a n o t h e r  j u r i s d i c t i o n  o f  d r i v i n g  w h i le  i n t o x i c a t e d  
u n d e r  t h i s  o r  a n o t h e r  law  o r  o rd in a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  
e lem en ts  o r  r e f u s a l  t o  subm it t o  a c h em ica l  t e s t  u n d e r  AS 2 8 . 3 5 . 0 3 2  
o r  a n o t h e r  law  o r  o rd in a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e le m e n t s . Upon 
[A SUBSEQUENT] c o n v i c t i o n  u n d e r  t h i s  s e c t i o n  th e  c o u r t  s h a l l  impose a 
minimum s e n te n c e  o f  im p r isonm en t o f  n o t  l e s s  th a n  20 c o n s e c u t i v e  days 
and a f i n e  o f  n o t  l e s s  t h a n  $ 500  i f ,  w i t h i n  th e  p r e c e d in g  10 y e a r s ,  
th e  p e r s o n  has been p r e v i o u s l y  c o n v ic t e d  once i n  t h i s  o r  a n o th e r  
j u r i s d i c t i o n  [WITHIN FIVE YEARS AFTER A CONVICTION] o f  d r i v i n g  w h i le  
i n t o x i c a t e d  unde r  t h i s  o r  a n o t h e r  law o r  o rd in a n c e  w i t h  s u b s t a n t i a l l y  
s i m i l a r  e lem en ts  o r  [ IN  THIS OR ANY OTHER STATE OR CONVICTION OF] 
r e f u s a l  t o  subm it t o  a ch em ica l t e s t  unde r  AS 2 8 . 3 5 . 0 3 2  o r  a n o th e r  law
o r  o rd in a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e le m e n t s .  Upon c o n v i c t i o n
un d e r  t h i s  s e c t i o n  [OF BREATH UNDER AS 2 8 . 3 5 . 0 3 2 , ]  t h e  c o u r t  s h a l l  
impose a minimum s e n ten c e  o f  im p r isonm en t o f  n o t  l e s s  th a n  30 [ 1 0 ]
c o n s e c u t i v e  days and a f i n e  o f  n o t  l e s s  th a n  $ 1 , 0 0 0 i f ,  w i t h i n  th e
p r e c e d in g  10 y e a r s ,  t h e  p e r s o n  has been  p r e v i o u s l y  c o n v ic t e d  i n  t h i s  
o r  a n o t h e r  j u r i s d i c t i o n  o f  more th an  one o f  th e  f o l l o w i n g  o f f e n s e s  o r  
has more th an  once been  p r e v i o u s l y  c o n v ic t e d  o f  one o f  th e  f o l l o w i n g  
o f f e n s e s : ( 1 )  d r i v i n g  w h i le  i n t o x i c a t e d  u n d e r  t h i s  o r  a n o th e r  law  o r
o rd in a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e le m e n t s ;  ( 2 )  r e f u s a l  t o  subm it 
t o  a c h em ica l  t e s t  u n d e r  AS 2 8 . 3 5 . 0 3 2  o r  a n o t h e r  law  o r  o rd in a n c e  w i th  
s u b s t a n t i a l l y  s i m i l a r  e lem en ts  [UNLESS THE SUBSEQUENT CONVICTION IS  
WITHIN ONE YEAR OF THE PREVIOUS CONVICTION, IN  WHICH CASE THE COURT 
SHALL IMPOSE A MINIMUM SENTENCE OF IMPRISONMENT OF NOT LESS THAN 20 
CONSECUTIVE DAYS]. The e x e c u t i o n  o f  s e n te n c e  may n o t  be suspended n o r  
may p r o b a t i o n  be g r a n t e d  e xc ep t  on c o n d i t i o n  t h a t  [UNT IL ] th e  minimum 
im p r is onm en t p r o v id e d  i n  t h i s  s e c t i o n  i s  [HAS BEEN] s e r v e d .  Impo-
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1 s i t i o n  o f  s en ten ce  may n o t  be suspended [ ,  EXCEPT UPON THE CONDITION
2 THAT THE DEFENDANT BE IMPRISONED FOR NO LESS THAN THE MINIMUM PERIOD
3 PROVIDED IN THIS SECTION]. I n  a d d i t i o n ,  i f  t h e  o f f e n s e  i n v o l v e d
4 d r i v i n g  a m o to r  v e h i c l e  f o r  w h ich  a d r i v e r ' s  l i c e n s e  i s  r e q u i r e d ,  t h e
5 p e r s o n ’ s d r i v e r ' s  [H IS  OPERATOR'S] l i c e n s e  s h a l l  be r e v o k e d  i n  a c c o r -
6 dance w i th  AS 2 8 . 1 5 . 1 8 1  and th e  v e h i c l e  used  i n  com m iss ion  o f  che
7 o f f e n s e  may be f o r f e i t e d  u n d e r  AS 2 8 . 3 5 . 0 3 6 . I n  a d d i t i o n ,  th e  c o u r t
8 s h a l l  o r d e r ,  and a p e r s o n  c o n v ic t e d  unde r  t h i s  s e c t i o n  [STATUTE] s h a l l
9 u n d e r t a k e ,  t r e a tm e n t  o r  e d u c a t i o n  commensurate w i t h  th e  p e r s o n ' s  needs

10 and th e  r e s o u r c e s  o f  th e  community where th e  p e r s o n  l i v e s  [FOR A TERM
11 SPECIFIED BY THE COURT, THAT PROGRAM OF ALCOHOL EDUCATION OR REHABIL I-
12 TATION WHICH THE COURT, AFTER CONSIDERATION OF ANY INFORMATION COM-
13 PILED UNDER (d )  OF THIS SECTION, FINDS APPROPRIATE].
14 *  S e c . 15 . AS 2 8 . 3 5 . 0 3 1  i s  amended by add ing  a new s u b s e c t i o n  t o  r e a d :
15 ( b )  A p e r s o n  who d r i v e s  a m o to r  v e h i c l e  t h a t  i s  i n v o l v e d  i n  an
16 a c c id e n t  o r  who has comm itted a moving t r a f f i c  v i o l a t i o n  s h a l l  be
17 c o n s id e r e d  t o  have g iv e n  c on sen t  t o  a p r e l im i n a r y  b r e a t h  t e s t  f o r  th e
18 pu rp o se  o f  d e te rm in in g  th e  a l c o h o l i c  c on te n t  o f  th e  p e r s o n ' s  b l o o d  o r
19 b r e a t h .  The t e s t  s h a l l  be a d m in i s t e re d  a t  th e  scene o f  th e  i n c i d e n t
20 a t  th e  d i r e c t i o n  o f  a law  en fo rc em en t  o f f i c e r  who has r e a s o n a b le
21  g rounds t o  b e l i e v e  t h a t  th e  p e r s o n ' s  a b i l i t y  t o  o p e r a t e  a m o to r  v e h i -
22 c l e  i s  im p a i re d  by th e  i n g e s t i o n  o f  a l c o h o l i c  b e v e ra g e s ,  d ru g s  o r  a
23 c om b in a t io n  o f  d rugs  and a l c o h o l ,  and t h a t  th e  p e r s o n  was d r i v i n g  a
24  m o to r  v e h i c l e  t h a t  i s  i n v o l v e d  i n  an a c c id e n t  o r  has com m itted  a
25 moving t r a f f i c  v i o l a t i o n .  The r e s u l t  o f  th e  t e s t  may be u sed  by th e
26 law  en fo rcem en t o f f i c e r  t o  d e te rm in e  w he the r  th e  d r i v e r  s h o u ld  be
27 a r r e s t e d .  B e f o r e  a d m in i s t e r i n g  th e  t e s t ,  th e  o f f i c e r  s h a l l  a d v i s e  th e
28 p e r s o n  t h a t  r e f u s a l  may be used a g a in s t  th e  p e r s o n  i n  a c i v i l  o r
29 c r im in a l  a c t i o n  a r i s i n g  ou t  o f  th e  i n c i d e n t  and t h a t  r e f u s a l  i s  an
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1 i n f r a c t i o n .  I f  th e  p e r s o n  r e f u s e s  t o  subm it t o  th e  t e s t ,  th e  t e s t
2 s h a l l  n o t  be a d m in i s t e r e d .  R e f u s a l  t o  subm it t o  a p r e l im i n a r y  b r e a t h
3 t e s t  a t  t h e  r e q u e s t  o f  a law  e n fo rc em en t  o f f i c e r  i s  an i n f r a c t i o n .
4 *  S e c . 1 6 .  AS 2 8 . 3 5 . 0 3 2 ( a )  i s  amended t o  r e a d :
5 ( a )  I f  a p e r s o n  u n d e r  a r r e s t  r e f u s e s  th e  r e q u e s t  o f  a law  en-
6 fo rc em en t  o f f i c e r  t o  subm it t o  a  c h em ic a l  t e s t  unde r  AS 2 8 . 3 5 . 0 3 1 ( a )
7 [OF BREATH AS PROVIDED IN  AS 2 8 . 3 5 . 0 3 1 ] ,  a f t e r  b e in g  a d v i s e d  by th e
8 o f f i c e r  t h a t  th e  r e f u s a l  w i l l ,  i f  t h a t  p e r s o n  was a r r e s t e d - w h i le
9 o p e r a t i n g  o r  d r i v i n g  a m o to r  v e h i c l e  f o r  wh ich a d r i v e r ' s  l i c e n s e  i s

10 r e q u i r e d , r e s u l t  i n  th e  [SUSPENSION,] d e n i a l  o r  r e v o c a t i o n  o f  th e
11 l i c e n s e  o r  n o n r e s id e n t  p r i v i l e g e  t o  d r i v e ,  t h a t  th e  r e f u s a l  may be
12 u sed  a g a in s t  th e  p e r s o n  i n  a c i v i l  o r  c r im i n a l  a c t i o n  o r  p r o c e e d in g
13 a r i s i n g  o u t  o f  an a c t  a l l e g e d  t o  have been  comm itted  by th e  p e r s o n
14 w h i le  o p e r a t i n g  o r  d r i v i n g  a m o to r  v e h i c l e  o r  o p e ra t in g ,  an a i r c r a f t  o r
15 a w a t e r c r a f t  w h i le  i n t o x i c a t e d ,  and t h a t  th e  r e f u s a l  i s  a m isdem eano r ,
16 a c h em ica l t e s t  s h a l l  n o t  be g i v e n ,  e xc ep t  as p r o v id e d  by AS 2 8 . 3 5 . -
17 0 3 5 .
18 *  S ec . 1 7 .  AS 2 8 . 3 5 . 0 3 2 ( g )  i s  amended t o  r e a d :
19 ( g )  Upon c o n v i c t i o n  o f  a p e r s o n  u n d e r  t h i s  s e c t i o n ,  th e  c o u r t
20 s h a l l  impose a minimum sen ten c e  o f  im p r isonm en t o f  n o t  l e s s  th a n  72
21 c o n s e c u t i v e  h o u rs  and a f i n e  o f  n o t  l e s s  th a n  $ 250  i f  t h e  p e r s o n  has
22 n o t  been p r e v i o u s l y  c o n v ic t e d  i n  t h i s  o r  a n o t h e r  j u r i s d i c t i o n  o f
23 d r i v i n g  w h i le  i n t o x i c a t e d  unde r  AS 2 8 . 3 5 . 0 3 0  o r  a n o t h e r  law  o r  o r d i -
24  nance w i t h  s u b s t a n t i a l l y  s i m i l a r  e lem en ts  o r  r e f u s a l  t o  subm it t o  a
25 c h em ic a l  t e s t  un de r  t h i s  o r  a n o th e r  law  o r  o rd in a n c e  w i t h  s u b s ta n -
26 t i a l l y  s i m i l a r  e le m e n t s . Upon [A SUBSEQUENT] c o n v i c t i o n  unde r t h i s
27 s e c t i o n  th e  c o u r t  s h a l l  impose a minimum sen ten c e  o f  im p r isonm en t o'f
28 n o t  l e s s  th a n  20 c o n s e c u t iv e  days and a f i n e  o f  n o t  l e s s  th a n  $500  i f ,
29 w i t h i n  th e  p r e c e d in g  10 y e a r s ,  t h e  p e r s o n  has been p r e v i o u s l y  con -
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1 v i c t e d  once i n  t h i s  o r  a n o t h e r  j u r i s d i c t i o n  ["WITHIN FIVE YEARS AFTER A
2 CONVICTION UNDER THIS SECTION ORl o f  d r i v i n g  w h i le  i n t o x i c a t e d  unde r
3 AS 2 8 . 3 5 . 0 3 0  o r  a n o t h e r  law  o r  o rd in a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r
4 e lem en ts  o r  r e f u s a l  t o  subm it t o  a chem ica l t e s t  u n d e r  t h i s  o r  a n o th e r
5 law  o r  o rd in a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e lem en ts .  Upon c o n v i c t i o n
6 unde r  t h i s  s e c t i o n  th e  c o u r t  s h a l l  impose a minimum s e n ten c e  o f  im ­
7 p r is o nm en t  o f  n o t  l e s s  th a n  30 c o n s e c u t iv e  days and a  f i n e  o f  n o t  l e s s
8 --------- th an  $ 1 ,0 0 0  i f ,  w i t h i n  th e  p r e v i o u s  10 y e a r s ,  th e  p e r s o n  has been
9 p r e v i o u s l y  c o n v ic t e d  i n  t h i s  o r  a n o th e r  j u r i s d i c t i o n  o f  more th a n  one

10 o f  th e  f o l l o w i n g  o f f e n s e s  o r  has more th an  once been  p r e v i o u s l y  c on ­
11 v i c t e d  o f  one o f  th e  f o l l o w i n g  o f f e n s e s :  ( 1 )  d r i v i n g  w h i le  i n t o x i ­
12 c a te d  unde r  AS 2 8 . 3 5 . 0 3 0  o r  a n o th e r  law  o r  o rd in a n c e  w i t h  s u b s t a n ­
13 t i a l l y  s im i l a r  e le m e n t s ;  ( 2 )  r e f u s a l  t o  subm it t o  a c h em ic a l  t e s t
14 unde r  t h i s  o r  a n o t h e r  law  o r  o rd in a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r
15 e lem en ts  TIN THIS OR ANY OTHER STATE, THE COURT SHALL IMPOSE A MINIMUM
16 SENTENCE OF IMPRISONMENT OF NOT LESS THAN 10 CONSECUTIVE DAYS UNLESS
17 THE SUBSEQUENT CONVICTION I S  WITHIN ONE YEAR OF THE PREVIOUS CONVIC­
18 TION, IN  WHICH CASE THE COURT SHALL IMPOSE A MINIMUM SENTENCE OF
19 IMPRISONMENT OF NOT LESS THAN 20 CONSECUTIVE DAYS]. The e x e c u t i o n  o f
20 sen ten c e  may n o t  be suspended n o r  may p r o b a t i o n  be g r a n t e d  e x c ep t  on
21 c o n d i t i o n  t h a t  ["UNTIL] th e  minimum im p r isonm en t p r o v id e d  i n  t h i s
22 s e c t i o n  i s  [HAS BEEN] s e r v e d .  Im p o s i t i o n  o f  s e n te n c e  may n o t  be
23 suspended . I f  th e  o f f e n s e  in v o lv e d  d r i v i n g  a m o to r  v e h i c l e  f o r  wh ich
24 a d r i v e r ' s  l i c e n s e  i s  r e q u i r e d ,  th e  p e r s o n ' s  d r i v e r ' s  l i c e n s e  s h a l l  be
25 re v o k ed  unde r  AS 2 8 . 1 5 . 1 8 1  I". EXCEPT UPON THE CONDITION THAT THE
26 DEFENDANT BE IMPRISONED FOR NO LESS THAN THE MINIMUM PERIOD PROVIDED

*eg IN  THIS SECTION]. I n  a d d i t i o n ,  th e  c o u r t  s h a l l  o r d e r ,  and a p e r s o n
28 c o n v ic te d  unde r t h i s  s e c t i o n  s h a l l  u n d e r t a k e ,  t r e a tm e n t  o r  e d u c a t io n
29 commensurate w i t h  th e  p e r s o n ' s  needs and th e  r e s o u r c e s  o f  th e  communi-
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1 t y  where th e  p e r s o n  l i v e s  [FOR A TERM SPECIF IED BY THE COURT, THAT
2 PROGRAM OF ALCOHOL EDUCATION OR REHABILITATION THAT THE COURT, AFTER
3 CONSIDERATION OF ANY INFORMATION COMPILED UNDER ( h )  OF THIS SECTION,
4 FINDS APPROPRIATE]. The sen ten c e  imposed by th e  c o u r t  u n d e r  t h i s
5 s u b s e c t i o n  s h a l l  ru n  c o n s e c u t i v e l y  w i t h  any o t h e r  s e n te n c e  o f  im-
6 p r is o nm en t  imposed on th e  comm itted  p e r s o n .
7 *  S ec . 1 8 .  AS 2 8 . 3 5 . 0 3 4  i s  amended t o  r e a d :
8 S ec . 2 8 . 3 5 . 0 3 4 .  SURRENDER OF LICENSE OR PERMIT [PERIOD OF REVO-
9 CATION]. A p e r s o n  whose l i c e n s e  o r  p e rm i t  t o  o p e r a t e  o r  d r i v e  a m o to r

10 v e h i c l e  has been  [SUSPENDED OR] re v o k e d  u n d e r  AS 2 8 . 1 5 . 1 6 5  o r  AS 2 8 . -
11 • 1 5 . 1 8 1  [THE PROVISIONS OF AS 2 8 . 3 5 . 0 3 2 ]  s h a l l  s u r r e n d e r  t h e  [H IS ]
12 l i c e n s e  o r  p e rm i t  t o  th e  d epa rtm en t on r e c e i p t  o f  n o t i c e  o f  t h e  r e v o -
13 c a t i o n .  [SUCH A PERSON IS  INEL IG IBLE FOR AN OPERATOR'S LICENSE OR
14 PERMIT FOR THREE MONTHS FOLLOWING THE DATE ON WHICH THE LICENSE OR
15 PERMIT WAS RECEIVED BY THE DEPARTMENT, UNLESS THE D ISTRICT COURT FINDS
16 THAT EXTENUATING CIRCUMSTANCES EXIST WHICH WOULD CAUSE EXTREME HARD-
17 SH IP , IN WHICH CASE THE SUSPENSION OR REVOCATION MAY BE MODIFIED OR
18 N ULL IF IED .] A f t e r  th e  [THREE MONTHS'] p e r i o d  o f  r e v o c a t i o n  has e x -
19 p i red jL  th e  p e r s o n  may make a p p l i c a t i o n  f o r  a new l i c e n s e  as p r o v id e d
20 by law .
21 *  S ec . 1 9 .  AS 2 8 . 3 5 . 0 3 5  i s  amended t o  r e a d :
22 S ec . 2 8 . 3 5 . 0 3 5 .  ADMINISTRATION OF CHEMICAL TESTS WITHOUT CON-
23 SENT. ( a )  I f  a p e r s o n  i s  unde r  a r r e s t  f o r  an o f f e n s e  a r i s i n g  ou t  o f
24 a c t s  a l l e g e d  t o  have been comm itted w h i le  th e  p e r s o n  was d r i v i n g  a
25 m o to r  v e h i c l e  [THE CRIME OF DRIVING] w h i le  i n t o x i c a t e d ^  and t h a t
26 a r r e s t  r e s u l t s  f rom  an a c c id e n t  t h a t  cau ses  d e a th  o r  p h y s i c a l  i n j u r y
27 t o  a n o th e r  p e r s o n ,  a c h em ica l  t e s t  may be a d m in i s t e r e d  w i th o u t  th e
28 con sen t  o f  th e  p e r s o n  a r r e s t e d  t o  d e te rm in e  th e  amount o f  a l c o h o l  i n
29 t h a t  p e r s o n ' s  b r e a t h  o r  b lo o d .
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( b )  A p e r s o n  who i s  u n c on sc io u s  o r  o t h e rw is e  i n  a c o n d i t i o n  
r e n d e r in g  t h a t  p e r s o n  in c a p a b le  o f  r e f u s a l  i s  c o n s id e r e d  n o t  t o  have  
w ithd raw n  th e  con sen t  p r o v id e d  u n d e r  AS 2 8 . 3 5 . 0 3 1  and a c h em ic a l  t e s t  
may be a d m in i s t e r e d  t o  d e te rm in e  th e  amount o f  a l c o h o l  i n  t h a t  p e r ­
s o n ' s  b r e a th  o r  b l o o d .  A p e r s o n  who i s  u n c on s c io u s  o r  o t h e rw is e  
in c a p a b le  o f  r e f u s a l  need n o t  be p la c e d  u n d e r  a r r e s t  b e f o r e  a c h em ic a l  
t e s t  may be a d m in i s t e r e d .

( c )  I f  a chem ica l t e s t  i s  a d m in i s t e r e d  t o  a p e r s o n  u n d e r  ( a )  o r  
( b )  o f  t h i s  s e c t i o n ,  t h a t  p e r s o n  i s  n o t  s u b je c t  t o  th e  p e n a l t i e s  f o r
r e f u s a l  t o  subm it t o  a c h em ic a l t e s t  p r o v id e d  by AS 2 8 . 3 5 . 0 3 2  and
2 8 . 3 5 . 0 3 4 .
S ec . 2 0 .  AS 2 8 . 3 5  i s  amended by add ing  new s e c t i o n *  t o  r e a d :

Sec . 2 8 . 3 5 . 0 3 6 .  FORFEITURE OF MOTOR VEHICLE. ( a )  A f t e r  c o n v i c ­
t i o n  o f  an o f f e n s e  unde r AS 2 8 . 3 5 . 0 3 0  o r  AS 2 8 . 3 5 . 0 3 2  i n v o l v i n g  a 
m o to r  v e h i c l e  o f  a typ e  f o r  wh ich  a  d r i v e r ' s  l i c e n s e  i s  r e q u i r e d  and 
upon m o t io n  by th e  s t a t e ,  th e  c o u r t  s h a l l  h o ld  a f o r f e i t u r e  h e a r i n g  
and may o r d e r  th e  f o r f e i t u r e  o f  th e  m o to r  v e h i c l e  i n v o l v e d  i n  th e  
com m iss ion  o f  th e  o f f e n s e  i f  th e  p e r s o n  has been p r e v i o u s l y  c o n v ic t e d  
i n  t h i s  o r  a n o th e r  j u r i s d i c t i o n  o f  more th a n  one o f  th e  f o l l o w i n g
o f f e n s e s  o r  has more th an  once been  p r e v i o u s l y  c o n v i c t e d  o f  one o f  th e  
f o l l o w i n g  o f f e n s e s :

( 1 )  d r i v i n g  w h i le  i n t o x i c a t e d  unde r  AS 2 8 . 3 5 . 0 3 0  o r  a n o t h e r  
law  o r  o rd in a n c e  w i th  s u b s t a n t i a l l y  s i m i l a r  e le m e n t s ;  o r

( 2 )  r e f u s a l  t o  subm it t o  a c h em ic a l  t e s t  u n d e r  AS 2 8 . 3 5 . 0 3 2  
o r  a n o th e r  law  o r  o rd in a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e le m e n t s .

( b )  Upon f o r f e i t u r e  o f  a m o to r  v e h i c l e  th e  c o u r t  s h a l l  r e q u i r e
th e  s u r r e n d e r  o f  th e  r e g i s t r a t i o n  and c e r t i f i c a t e  o f  t i t l e  o f  t h a t  
m o to r  v e h i c l e .  The r e g i s t r a t i o n  and c e r t i f i c a t e  o f  t i t l e  s h a l l  be 
d e l i v e r e d  t o  th e  d ep a r tm en t .



1 ( c )  I f  n o t  r e l e a s e d  u n d e r  AS 2 8 . 3 5 . 0 3 7 ,  a m o to r  v e h i c l e  f o r -
2 f e i t e d  u n d e r  t h i s  s e c t i o n  may be d i s p o s e d  o f  a t  t h e  d i s c r e t i o n  o f  t h e
3 d e p a r tm e n t .
4 S e c . 2 8 . 3 5 . 0 3 7 .  REMISSION OF FORFEITURES. ( a )  Upon moving f o r
5 f o r f e i t u r e  o f  a m o to r  v e h i c l e  u n d e r  AS 2 8 . 3 5 . 0 3 6 ,  t h e  s t a t e  s h a l l

f

6 p r o v id e  t o  e v e r y  p e r s o n  who has an a s c e r t a i n a b l e  ow ne rsh ip  o r  s e c u r i t y
7 i n t e r e s t  i n  t h e  m o to r  v e h i c l e  w r i t t e n  n o t i c e  t h a t  i n c lu d e s
8 ( 1 )  a d e s c r i p t i o n  o f  th e  m o to r  v e h i c l e ;
9 ( 2 )  th e  t im e  and p la c e  o f  th e  f o r f e i t u r e  h e a r i n g ;

10 ( 3 )  th e  l e g a l  a u t h o r i t y  unde r  wh ich  th e  m o to r  v e h i c l e  may
11 be f o r f e i t e d ;
12 ( 4 )  n o t i c e  o f  t h e  r i g h t  t o  i n t e r v e n e  t o  p r o t e c t  th e  i n t e r -
13 e s t  i n  t h e  m o to r  v e h i c l e .
14 ( b )  Upon r e c e i p t  o f  a m o t io n  t o  i n t e r v e n e  i n  a f o r f e i t u r e  h e a r -
15 in g  th e  c o u r t  s h a l l  o r d e r  th e  s a t i s f a c t i o n  o f  t h e  i n t e r e s t  f r om  th e
16 p ro c e e d s  o f  th e  s a l e  o f  th e  m o to r  v e h i c l e  o r  o r d e r  t h e  m o to r  v e h i c l e
17 t o  be r e l e a s e d  t o  th e  p e t i t i o n e r  t o g e t h e r  w i t h  t i t l e  t o  th e  m o t o r
18 v e h i c l e  i f  t h e  p e t i t i o n e r  shows by a p re p on d e ran ce  o f  th e  e v id e n c e
19 t h a t
20  ( 1 )  th e  p e t i t i o n e r  has an i n t e r e s t  i n  th e  m o to r  v e h i c l e
21  a c q u i r e d  i n  good f a i t h ;
22 ( 2 )  a p e r s o n  o t h e r  th an  th e  p e t i t i o n e r  was c o n v ic t e d  o f  th e
23 o f f e n s e  t h a t  r e s u l t e d  i n  t h e  f o r f e i t u r e ;
24  ( 3 )  th e  p e t i t i o n e r  was n o t  n e g l i g e n t  i n  p a r t i n g  w i t h  th e
25 m o to r  v e h i c l e .
26 S ec . 2 8 . 3 5 . 0 3 8 .  MUNICIPAL IMPOUNDMENT AND FORFEITURE. N o tw i th -
27 s t a n d in g  o t h e r  p r o v i s i o n s  i n  t h i s  t i t l e ,  a m u n i c i p a l i t y  may adop t an
28 o rd in a n c e  p r o v id i n g  f o r  th e  impoundment o r  f o r f e i t u r e  o f  a m o to r
29 v e h i c l e  i n v o l v e d  i n  th e  com m iss ion  o f  an o f f e n s e  u n d e r  AS 2 8 . 3 5 . 0 3 0 ,
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1 2 8 . 3 5 . 0 3 2 ,  o r  an o rd in a n c e  w i t h  e lem en ts  s u b s t a n t i a l l y  s i m i l a r  t o
2 AS 2 8 . 3 5 . 0 3 0  o r  AS 2 8 . 3 5 . 0 3 2 .  An o rd in a n c e  adop ted  unde r  t h i s  s e c t i o n
3 i s  n o t  r e q u i r e d  t o  be c o n s i s t e n t  w i t h  t h i s  t i t l e  o r  r e g u l a t i o n s  a d o p t -
4  ed u n d e r  t h i s  t i t l e .
5 *  Sec . 2 1 .  AS 2 8 . 1 5 . 2 1 1 ( a ) ( 4 )  and AS 2 8 . 3 5 . 0 3 2 ( b ) , ( c ) , and ( d )  a r e  r e -
6 p e a le d .
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J u n e  7, 1983

M E M O R A N D U M

T O :  S e n .  D o n  B e n n e t t ,  C o - c h a i r m a n

S e n a t e  F i n a n c e  C o m m i t t e e  

S e n .  J o h n  S a c k e t t ,  C o - c h a i r m a n  

S e n a t e  F i n a n c e  C o m m i t t e e  

S e n .  F r a n k  F e r g u s o n  

S e n .  J o e  J o s e p h s o n  

S e n .  J a n  F a i k s  

S e n .  V i c  F i s c h e r  

S e n .  B o b  M u l c a h y

F R O M :  K a r l a  L .  F o r s y t h e

G e n e r a l  C o u n s e l ,  A l a s k a  C o u r t  S y s t e m

S U B J E C T :  S e n a t e  C S  f o r  C S  f o r  H o u s e  B i l l  N o .  6  ( J u d i c i a r y )

" A n  A c t  r e l a t i n g  t o  d r i v i n g  a  m o t o r  v e h i c l e " .

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  s u b m i t  c o m m e n t s  

r e g a r d i n g  t h e  a b o v e - e n t i t l e d  a c t .

T h e  p r o p o s e d  b i l l  i m p a c t s  t h e  c o u r t s  i n  t w o  w a y s .  

F i r s t ,  p e n a l t i e s  f o r  D W I  a r e  i n c r e a s e d .  B a s e d  o n  p a s t  

e x p e r i e n c e ,  t h e  c o u r t  s y s t e m  a n t i c i p a t e s  m o r e  c o n t e s t e d  

h e a r i n g s ,  b e c a u s e  d e f e n d a n t s  w i l l  g o  t o  t r i a l  i n  a n  a t t e m p t  

t o  a v o i d  h a r s h e r  p e n a l t i e s .  N e w  r e s o u r c e s  ( p r i m a r i l y  

p a r t - t i m e  j u d g e s  a n d  c l e r i c a l  s t a f f )  w i l l  b e  r e q u i r e d  t o  

p r o c e s s  t h e s e  c a s e s ,  p a r t i c u l a r l y  i n  u r b a n  a r e a s  w h e r e  

D W I  f i l i n g s  a r e  h e a v i e s t  a n d  w h e r e  c o u r t s  a r e  a l r e a d y  

w o r k i n g  a t  c a p a c i t y .

T h e  s e c o n d  a r e a  o f  i m p a c t  r e l a t e s  t o  a  f e a t u r e  o f  

t h i s  l e g i s l a t i o n  n o t  f o u n d  i n  c u r r e n t  l a v / .  P r e s e n t l y ,  

a n  i n t o x i c a t e d  d r i v e r ' s  l i c e n s e  i s  n o t  r e v o k e d  u n t i l  

t h e  d r i v e r  i s  s e n t e n c e d  b y  t h e  c o u r t .  T h e  p r o p o s e d  b i l l  

r e q u i r e s  i m m e d i a t e  r e v o c a t i o n  o n  t h e  s c e n e  b y  t h e  l a w  

e n f o r c e m e n t  o f f i c e r .  I f  a n  o f f i c e r  h a s  p r o b a b l e  c a u s e  

t o  b e l i e v e  a  d r i v e r  i s  i n t o x i c a t e d ,  a n d  t h e  d r i v e r  

r e f u s e s  a  c h e m i c a l  t e s t  o r  t h e  t e s t  i n d i c a t e s  t h e  
r e q u i s i t e  b l o o d  a l c o h o l  c o n t e n t ,  t h e  o f f i c e r  m u s t  t a k e  

t h e  p e r s o n ' s  l i c e n s e .  T h e  o f f i c e r  g i v e s  t h e  d r i v e r  

a  n o t i c e  w h i c h  s e r v e s  a s  a  7 - d a y  d r i v i n g  p e r m i t .  D u r i n g  

t h a t  t i m e ,  t h e  d r i v e r  c a n  a s k  f o r  r e v i e w  o f  t h e  r e v o c a t i o n ,  

a n d  t h e  r e v o c a t i o n  m u s t  b e  s t a y e d .



P r e v i o u s  v e r s i o n s  o f  t h i s  b i l l  h a v e  i n c o r p o r a t e d  

o n e  o f  t w o  d i f f e r e n t  a p p r o a c h e s  t o  t h e  r e v o c a t i o n  r e v i e w .

O n e  w a y  i s  t o  h a v e  t h e  r e v i e w  h a n d l e d  b y  t h e  c o u r t s ,  

w h i c h  r e s u l t s  i n  s c h e d u l i n g  d e l a y s  b e c a u s e  o f  c r o w d e d  

c o u r t  c a l e n d a r s .  A l t e r n a t i v e l y ,  t h e  h e a r i n g  c a n  b e  

h a n d l e d  a d m i n i s t r a t i v e l y  b y  t h e  d e p a r t m e n t  o f  p u b l i c  s a f e t y .  

T h e  l a t t e r  a p p r o a c h  i s  r e c o m m e n d e d  b y  t h e  N a t i o n a l  T r a f f i c  

H i g h w a y  S a f e t y  A d m i n i s t r a t i o n  a s  a  m e a n s  o f  a v o i d i n g  

i n e v i t a b l e  c o u r t  d e l a y s ,  a n d  w a s  i n c o r p o r a t e d  i n  t h e  

v e r s i o n  o f  t h e  b i l l  f r o m  S e n a t e  S t a t e  A f f a i r s .  B o t h  t h e  

H o u s e  b i l l  a n d  t h e  S e n a t e  J u d i c i a r y  C o m m i t t e e  v e r s i o n  

r e q u i r e  t h e  c o u r t  t o  h a n d l e  t h e s e  h e a r i n g s ,  b a s e d  i n  p a r t  

o n  a  D P S  c o n c e r n  t h a t  t h e  d e p a r t m e n t  w o u l d  h a v e  t o  h i r e  

n e w  h e a r i n g  o f f i c e r s .  H o w e v e r ,  t h e  c o u r t  w o u l d  a l s o  h a v e  

t o  h i r e  n e w  s t a f f ,  i n c l u d i n g  t w o  j u d g e s ,  a t  a  g r e a t e r  

c o s t  t h a n  t h a t  i n c u r r e d  b y  h i r i n g  h e a r i n g  o f f i c e r s .

T h e  d e p a r t m e n t  o f  p u b l i c  s a f e t y ,  t h e  d e p a r t m e n t  o f  

l a w ,  a n d  t h e  c o u r t  s y s t e m  h a v e  a n a l y z e d  t h e  r e v o c a t i o n  

p r o c e d u r e  t o  d e t e r m i n e  i f  t h e r e  i s  a  w a y  t o  r e s o l v e  t h e s e  

c o n c e r n s .  T h e  c o u r t  s y s t e m  b e l i e v e s  a  m u t u a l l y  s a t i s f a c t o r y  

a p p r o a c h  h a s  b e e n  d e v e l o p e d ,  w h i c h  p l a c e s  t h e  h e a r i n g  

r e s p o n s i b i l i t y  w i t h i n  t h e  d e p a r t m e n t  o f  p u b l i c  s a f e t y ,  b u t  

p e r m i t s  t h e  u s e  o f  c o u r t  s y s t e m  m a g i s t r a t e s  a s  h e a r i n g  

o f f i c e r s  i n  o u t l y i n g  a r e a s ,  w h i c h  s a v e s  t r a v e l  c o s t s .

T h i s  n e w  a p p r o a c h  d i f f e r s  f r o m  t h e  c u r r e n t  v e r s i o n  

o f  t h e  b i l l  i n  s e v e r a l  r e s p e c t s .  F i r s t ,  t h e  r e v o c a t i o n  

p r o c e d u r e ,  i n c l u d i n g  t h e  a d m i n i s t r a t i v e  p a p e r w o r k ,  w o u l d  

b e  h a n d l e d  u n d e r  t h e  a u s p i c e s  o f  t h e  d e p a r t m e n t  o f  p u b l i c  

s a f e t y .  H o w e v e r ,  u p o n  c o n s e n t  o f  t h e  a d m i n i s t r a t i v e  d i r e c t o r  

o f  t h e  A l a s k a  C o u r t  S y s t e m ,  t h e  c o m m i s s i o n e r  o f  p u b l i c  

s a f e t y  w o u l d  b e  a u t h o r i z e d  t o  d e s i g n a t e  m a g i s t r a t e s  t o  

s e r v e  a s  h e a r i n g  o f f i c e r s .

P r a c t i c a l l y  s p e a k i n g ,  t h i s  m e a n s  t h a t  i n  t h e  m o r e  u r b a n  

l o c a t i o n s  w h e r e  D P S  c a n  r e a d i l y  p r o v i d e  h e a r i n g  o f f i c e r s ,  

s u c h  a s  A n c h o r a g e  a n d  F a i r b a n k s ,  D P S  w i l l  h a n d l e  t h e  

h e a r i n g s .  H o w e v e r ,  i n  o u t l y i n g  a r e a s ,  s u c h  a s  U n a l a s k a  a n d  

C o r d o v a ,  t h e  l o c a l  m a g i s t r a t e  w o u l d  b e  d e s i g n a t e d  a s  t h e  

h e a r i n g  o f f i c e r .  T h i s  a p p r o a c h  s a v e s  s t a t e  m o n e y ,  b e c a u s e  

i t  w o u l d  b e  c o s t l y  t o  t r a n s p o r t  a  h e a r i n g  o f f i c e r  t o  

o u t l y i n g  c o m m u n i t i e s  i n  w h i c h  r e v o c a t i o n  r e v i e w s  r a r e l y  

a r i s e .

Se n a t e  F i n a n c e  C o m m i t t e e

J u ne 7, 1983

Pa ge Two



I t  i s  a l s o  p r o p o s e d  t h a t  t h e  h e a r i n g  o f f i c e r  

s h o u l d  b e  a b l e  t o  g r a n t  l i m i t e d  l i c e n s e s ,  u s i n g  

t h e  s a m e  s t a n d a r d  a s  w o u l d  t h e  c o u r t .  S i n c e  m o s t  

a p p e a l s  t o  c o u r t  u n d e r  c u r r e n t  l a w  a r e  f o r  t h e  

p u r p o s e  o f  o b t a i n i n g  a  l i m i t e d  l i c e n s e  r a t h e r  t h a n  

a p p e a l i n g  l e g a l  i s s u e s ,  t h i s  p r o c e d u r e  s h o u l d  a v o i d  

d u p l i c a t i v e  e f f o r t  a n d  r e d u c e  t h e  n u m b e r  o f  a p p e a l s .

A n y  a p p e a l  f r o m  a  h e a r i n g  o f f i c e r ' s  d e c i s i o n  w o u l d  n o t  

b e  c o n d u c t e d  a s  a  d e  n o v o  h e a r i n g ,  a s  i s  t h e  c a s e  u n d e r  

c u r r e n t  l a w ,  b u t  i n s t e a d  a s  a n  a p p e a l  o n  t h e  r e c o r d  

w i t h o u t  n e w  e v i d e n c e .

T h e  m a j o r  a d v a n t a g e  t o  a n  a p p r o a c h  w h i c h  u s e s  b o t h  

D P S  a n d  c o u r t  s y s t e m  r e s o u r c e s  i s  t h a t  h e a r i n g s  i n  u r b a n  

a r e a s  c a n  b e  s c h e d u l e d  a p a r t  f r o m  t h e  c o u r t  c a l e n d a r ,  

r e s u l t i n g  i n  s p e e d i e r  r e v o c a t i o n  o f  l i c e n s e s .  H o w e v e r ,  

t h e  c o s t s  o f  t h e  p r o c e d u r e  w i l l  b e  m i n i m i z e d  b y  u s e  o f  

e x i s t i n g  c o u r t  s y s t e m  p o s i t i o n s .

T h e  c o u r t  s y s t e m  h a s  a t t a c h e d  p r o p o s e d  r e v i s i o n s  t o  

t h e  b i l l  w h i c h  i n c o r p o r a t e  t h e s e  c h a n g e s .  I n  t h e  s e c t i o n s  

w h i c h  o u t l i n e  t h e  r e v o c a t i o n  p r o c e d u r e ,  t h e  w o r d  " c o u r t "  

h a s  b e e n  s t r i c k e n ,  o r  t h e  w o r d  " d e p a r t m e n t "  s u b s t i t u t e d .

N e w  l a n g u a g e  a u t h o r i z e d  t h e  c o m m i s s i o n e r  t o  d e s i g n a t e  a  

m a g i s t r a t e  t o  s e r v e  a s  a  h e a r i n g  o f f i c e r  u p o n  c o n s e n t  o f  

t h e  a d m i n i s t r a t i v e  d i r e c t o r  o f  t h e  c o u r t  s y s t e m .  N e w  

p r o p o s e d  s e c t i o n s  a l s o  a u t h o r i z e  t h e  h e a r i n g  o f f i c e r  t o  

g r a n t  a  l i m i t e d  l i c e n s e ,  a n d  s e t  f o r t h  t h e  p r o c e d u r e  f o r  

j u d i c i a l  r e v i e w  o f  t h e  r e v o c a t i o n  h e a r i n g .  F i n a l l y ,  

a n  a m e n d m e n t  t o  T i t l e  2 2  i n c l u d e s  t h e  d u t i e s  o f  h e a r i n g  

o f f i c e r  a s  o n e  o f  t h e  f u n c t i o n s  o f  a  d i s t r i c t  j u d g e  a n d  

m a g i s t r a t e .

T h e  c o u r t  s y s t e m  s u g g e s t s  r e - d r a f t i n g  t w o  o t h e r  

s e c t i o n s  o f  t h e  l e g i s l a t i o n .  F i r s t ,  t h e  b i l l  s h o u l d  c l e a r l y  

d e f i n e  t h e  r e l a t i o n s h i p  b e t w e e n  t h e  i m m e d i a t e  r e v o c a t i o n  

b y  a n  o f f i c e r ,  t h e  r e v o c a t i o n  r e v i e w  h e a r i n g ,  a n d  a n y  

c o n c u r r e n t  o r  c o n s e c u t i v e  r e v o c a t i o n  w h i c h  t h e  c o u r t  i m p o s e s  

a s  p a r t  o f  t h e  D W I  s e n t e n c e .  S e c o n d ,  t h e  p r e s e n t  v e r s i o n  

o f  t h e  b i l l  c o n t a i n s  s e p a r a t e  s e c t i o n s  f o r  r e v i e w  o f  a  

r e v o c a t i o n  b a s e d  o n  r e f u s a l  t o  s u b m i t  t o  a  c h e m i c a l  t e s t ,  

a n d  f o r  r e v i e w  o f  a  r e v o c a t i o n  b a s e d  o n  t h e  r e q u i s i t e  b l o o d  

a l c o h o l  c o n t e n t .  T h e s e  s e c t i o n s  s h o u l d  b e  c o m b i n e d ,  a n d  

a n y  i n c o n s i s t e n c i e s  r e s o l v e d .  A l t h o u g h  i t  i s  n o t  a p p r o p r i a t e  

f o r  t h e  c o u r t  s y s t e m  t o  p r o p o s e  s u b s t a n t i v e  c h a n g e s  i n  

t h e s e  a r e a s ,  c l a r i f i c a t i o n  w i l l  a i d  t h e  c o u r t  i n  f o l l o w i n g  

t h e  l e g i s l a t i v e  i n t e n t .

Se na te F i n a n c e  C o m m i t t e e

J u ne 7, 1983

P a g e Th r e e



Se n a t e  F i n a n c e  C o m m i t t e e

Ju ne 7, 1983

Pa ge Four

T h e  c o u r t  s y s t e m  w i l l  b e  g l a d  t o  p r o v i d e  a d d i t i o n a l  

i n f o r m a t i o n  a b o u t  t h e s e  c o m m e n t s ,  o r  t o  a n s w e r  a n y  

q u e s t i o n s  r e l a t i n g  t o  t h e  c o u r t ' s  r o l e  i n  i m p l e m e n t i n g  

t h e  p r o p o s e d  b i l l .

c c :

R e p .  M i t c h  A b o o d

C h i e f  J u s t i c e  E d m o n d  W .  B u r k e

A r t h u r  H .  S n o w d e n ,  I I

G a y l e  H o r e t s k i ,  D e p a r t m e n t  o f  L a w



O f f e r e d :  6 / 1 / 8 3
R e f e r r e d :  F in an ce

O r i g i n a l  s p o n s o r s :  Abood , F u rn a c e ,
L in d a u a r ,  e t  a l

1 IN THE HOUSE BY THE JUDICIARY COMMITTEE
2 SENATE CS FOR CS FOR HOUSE B IL L  NO. 6 ( J u d i c i a r y )
3 , IN  THE LEGISLATURE OF THE STATE OF ALASKA
4 THIRTEENTH LEGISLATURE - F IRST SESSION
5 A B IL L
6 F o r  an Act e n t i t l e d :  "An Act r e l a t i n g  t o  d r i v i n g  a m o to r  v e h i c l e . "
7 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
8 *  S e c t i o n  1 .  AS 2 8 . 0 5 . 0 5 1 ( b )  i s  amended t o  r e a d :
9 ( b )  The c om m is s io n e r ,  o f f i c e r s  and emp loyees o f  th e  depa rtm en t

10 d e s ig n a t e d  by the  c om m is s io n e r ,  ju d g e s  and emp loyees o f  a c o u r t ,  and
11 a l l  peace  o f f i c e r s ,  may t a k e  p o s s e s s i o n  o f  a c e r t i f i c a t e  o f  t i t l e ^
12 [OR] r e g i s t r a t i o n  o r  l i c e n s e  i s s u e d  by t h i s  j u r i s d i c t i o n  t h a t  [WHICH]
13 has been r e v o k e d ,  c a n c e le d , l im i t e d  o r  su spended , o r  [WHICH] i s  f i c t i -
14 t i o u s ,  s t o l e n  o r  a l t e r e d .
15 *  Sec . 2 .  AS 2 8 . 1 5 . 0 8 1 ( a )  i s  amended t o  r e a d :
16 ( a )  The d ep a r tm en t s h a l l  examine e v e r y  a p p l i c a n t  f o r  a d r i v e r ' s
17 l i c e n s e .  The e x a m in a t io n  s h a l l  i n c lu d e  a t e s t  o f  th e  a p p l i c a n t ' s  ( 1 )
18 e y e s i g h t ,  ( 2 )  [H IS ]  a b i l i t y  t o  r e a d  and u n d e r s ta n d  o f f i c i a l  t r a f f i c
19 c o n t r o l  d e v i c e s ,  ( 3 )  [H IS ]  know ledge  o f  s a f e  d r i v i n g  p r a c t i c e s , ( 4 )
20 know ledge o f  th e  e f f e c t s  o f  a l c o h o l  and d rug s  on d r i v e r s  and th e
21 dange rs  o f  d r i v i n g  unde r  th e  i n f l u e n c e  o f  a l c o h o l  o r  d r u g s ,  and ( 5 )
22 know ledge o f  th e  law s  r e l a t i n g  t o  d r i v i n g  w h i le  i n t o x i c a t e d  and th e
23 t r a f f i c  law s and r e g u l a t i o n s  o f  t h i s  s t a t e . The e x am in a t io n  [ ,  AND]
24 may in c lu d e  a d e m o n s t r a t i o n  o f  a b i l i t y  t o  e x e r c i s e  o r d i n a r y  and r e a -
25 s o n a b le  c o n t r o l  i n  the  d r i v i n g  o f  a m o to r  v e h i c l e  o f  th e  typ e  and
26 g e n e r a l  c l a s s  o f  v e h i c l e s  f o r  wh ich th e  a p p l i c a n t  s e ek s  a l i c e n s e .
27 However, an a p p l i c a n t  who has n o t  been p r e v i o u s l y  i s s u e d  a d r i v e r ' s
28 l i c e n s e  by t h i s  o r  a n o th e r  j u r i s d i c t i o n  must d em on s t ra te  [H IS ]  a b i l -
29 i t y ,  and must p r e s e n t  m ed ic a l  i n f o rm a t i o n  t h a t  [WHICH] th e  depa rtm en t
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1 r e a s o n a b ly  r e q u i r e s  t o  d e te rm in e  [H IS ]  f i t n e s s  t o  s a f e l y  d r i v e  a m o to r
2 v e h i c l e  o f  th e  typ e  and g e n e r a l  c l a s s  o f  v e h i c l e s  f o r  wh ich t h e  a p p l i -
3 c an t  [HE] seek s  a l i c e n s e .
4 *  S i c .  3 .  AS 2 8 . 1 5  i s  amended by a dd ing  new s e c t i o n s  t o  r e a d :
5 Sec . 2 8 . 1 5 . 1 6 5 .  ADMINISTRATIVE REVOCATIONS RESULTING FROM CHEMI-
6 CAL SOBRIETY TESTS AND REFUSALS TO SUBMIT TO TESTS. ( a )  I f  a  chem i-
7 c a l  t e s t  a d m in i s t e r e d  u n d e r  AS 2 8 . 3 5 . 0 3 1 ( a )  t o  a p e r s o n  d r i v i n g  a
8 m o to r  v e h i c l e  f o r  wh ich a  d r i v e r ' s  l i c e n s e  i s  r e q u i r e d  p ro d u c e s  a
9 r e s u l t  d e s c r i b e d  i n  AS 2 8 . 3 5 . 0 3 0 ( a ) ( 2 )  o r  i f  a p e r s o n  u n d e r  a r r e s t  f o r

10 d r i v i n g  a m o to r  v e h i c l e  f o r  which a d r i v e r ' s  l i c e n s e  i s  r e q u i r e d
11 r e f u s e s  t o  subm it t o  a c h em ic a l  t e s t  u n d e r  AS 2 8 . 3 5 . 0 3 1 ( a ) ,  t h e  law
12 e n fo rcem en t  o f f i c e r  s h a l l  r e a d  a n o t i c e  and d e l i v e r  a  copy t o  th e
13 p e r s o n .  The n o t i c e  s h a l l  a d v i s e  t h a t
14 ( 1 )  th e  d ep a r tm en t in t e n d s  t o  r e v o k e  th e  p e r s o n ' s  d r i v e r ' s
15 l i c e n s e  o r  n o n re s id e n t  p r i v i l e g e  t o  d r i v e ,  o r  r e f u s e  t o  i s s u e  an
16 o r i g i n a l  l i c e n s e  t o  th e  p e r s o n ;
17 ( 2 )  th e  p e r s o n  has th e  r i g h t  t o  o b t a in jx t» t r r t r | r e v i ew  o f  th e
18 r e v o c a t i o n  o r  d e t e rm in a t i o n  n o t  t o  i s s u e  an o r i g i n a l  l i c e n s e ;
19 ( 3 )  th e  n o t i c e  i t s e l f  i s  a t em p o ra ry  d r i v e r ' s  l i c e n s e  t h a t
20 e x p i r e s  seven  days a f t e r  i t  i s  d e l i v e r e d  t o  t h e  p e r s o n ;
21 ( 4 )  r e v o c a t i o n  o f  th e  p e r s o n ' s  d r i v e r ' s  l i c e n s e  o r  n o n r e s i -
22 d en t  p r i v i l e g e  t o  d r i v e ,  o r  a d e t e rm in a t i o n  n o t  t o  i s s u e  an o r i g i n a l
23 l i c e n s e  s h a l l  t a k e  e f f e c t  upon e x p i r a t i o n  o f  th e  t em p o ra ry  d r i v e r ' s
24 l i c e n s e  u n le s s  th e  p e r s o n  w i t h i n  s even  days i n i t i a t e s  £ oou r fe ” j  p r o c e e d -
25 in g s  t o  r e s c i n d  th e  a c t i o n .
26 ( b )  A f t e r  r e a d in g  th e  n o t i c e  u n d e r  ( a )  o f  t h i s  s e c t i o n ,  th e  law
27 en fo rcem en t o f f i c e r  s h a l l  s e i z e  t h e  p e r s o n ' s  d r i v e r ' s  l i c e n s e  i f  i t  i s
28 i n  th e  p e r s o n ' s  p o s s e s s i o n  and s h a l l  d e l i v e r  i t  t o  th e  d ep a r tm en t  w i t h
29 a sworn r e p o r t  d e s c r i b i n g  th e  c i rc u m s ta n c e s  u n d e r  wh ich  i t  was s e i z e d .
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1 ( c )  Upon r e c e i p t  o f  a sworn r e p o r t  o f  a law  e n fo r c em en t  o f f i c e r
2 t h a t  a ch em ica l t e s t  u n d e r  AS 2 8 . 3 5 . 0 3 1 ( a )  p roduced  a r e s u l t  d e s c r i b e d
3 i n  AS 2 8 . 3 5 . 0 3 0 ( a ) ( 2 )  o r  t h a t  a p e r s o n  r e f u s e d  t o  subm it t o  a c h em ic a l
4 t e s t  unde r  AS 2 8 . 3 5 . 0 3 1 ( a ) ,  t h a t  n o t i c e  unde r  ( a )  o f  t h i s  s e c t i o n  was
5 p r o v id e d  t o  th e  p e r s o n ,  and t h a t  c o n t a in s  a s ta tem en t  o f  t h e  c i r c u m -
6 s ta n c e s  s u r r o u n d in g  th e  a r r e s t  and th e  g rounds upon wh ich th e  o f f i -
7 c e r ' s  b e l i e f  t h a t  th e  p e r s o n  was d r i v i n g  w h i le  i n t o x i c a t e d  a m o to r
8 v e h i c l e  f o r  wh ich  a d r i v e r ' s  l i c e n s e  i s  r e q u i r e d  was b a s e d ,  t h e
9 depa r tm en t s h a l l  r e v o k e  th e  p e r s o n ' s  l i c e n s e  o r  n o n r e s id e n t  p r i v i l e g e

10 t o  d r i v e  a m o to r  v e h i c l e  i n  th e  s t a t e ,  o r  r e f u s e  t o  i s s u e  an o r i g i n a l
11 l i c e n s e  e f f e c t i v e  upon e x p i r a t i o n  o f  th e  tem po ra ry  d r i v e r ' s  l i c e n s e
12 i s s u e d  unde r  ( a )  o f  t h i s  s e c t i o n .
13 ( d )  The p e r i o d  o f  r e v o c a t i o n  o f  a d r i v e r ' s  l i c e n s e  by th e  d e -
14 p a r tm en t unde r  t h i s  s e c t i o n  s h a l l  be d e te rm in ed  i n  a c c o rd a n c e  w i t h
15 g u i d e l i n e s  f o r  c o u r t  r e v o c a t i o n s  unde r  AS 2 8 . 1 5 . 1 8 1 ( c ) .
16 S ec . 2 8 . 1 5 . 1 6 6 .  £-GOWRt ] rEVIEW OF REVOCATION. ( a )  A p e r s o n  who
17 has r e c e i v e d  a n o t i c e  u n d e r  AS 2 8 . 1 5 . 1 6 5 ( a )  may make a w r i t t e n  r e q u e s t
18 fo r^ e u - r - tQ re v iew  o f  th e  d e p a r tm e n t ' s  a c t i o n  unde r  AS 2 8 . 1 5 . 1 6 5 ( c ) .  I f
19 th e  p e r s o n ' s  d r i v e r ' s  l i c e n s e  has n o t  been p r e v i o u s l y  s u r r e n d e r e d  t o
20 th e  d ep a r tm en t ,  i t  s h a l l  be s u r r e n d e r e d  j b t r - t h e - c m r r t j a t  t h e  t im e  th e
21 r e q u e s t  f o r  r e v ie w  i s  made.
22 ( b )  A r e q u e s t  f o r  r e v ie w  s h a l l  be made w i t h i n  seven  day s  a f t e r
23 r e c e i p t  o f  the  n o t i c e  u n d e r  AS 2 8 . 1 5 . 1 6 5  o r  th e  r i g h t  t o  r e v ie w  i s
24  waived and th e  a c t i o n  o f  th e  depa rtm en t unde r  AS 2 8 . 1 5 . 1 6 5 ( c )  i s
25 f i n a l .  I f  a w r i t t e n  r e q u e s t  f o r  a re v iew  i s  made a f t e r  e x p i r a t i o n  o f
26 th e  se ven -d ay  p e r i o d ,  and i f  i t  i s  accompanied by th e  a p p l i c a n t ' s
27 v e r i f i e d  s ta tem en t  e x p l a i n i n g  th e  f a i l u r e  t o  make a t im e l y  r e q u e s t  f o r
28 a r e v ie w ,  t h e r e c e i v e  and c o n s id e r  th e  r e q u e s t .  I f  t h e
29 j* cxfer'c j'Finds t h a t  th e  p e r s o n  was u n a b le  t o  make a t im e l y  r e q u e s t  due t o
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l a c k  o f  a c t u a l  n o t i c e  o f  th e  r e v o c a t i o n  o r  due t o  f a c t o r s  o f  p h y s i c a l
d e p a r t m e n t

i n c a p a c i t y  such as h o s p i t a l i z a t i o n  o r  i n c a r c e r a t i o n ,  th e  £eotHrt^] s h a l l  
w a ive  th e  p e r i o d  o f  l i m i t a t i o n ,  r e o p e n  th e  m a t t e r ,  and g r a n t  t h e  
re v iew  r e q u e s t .

( c )  Upon r e c e i p t  o f  a r e q u e s t  f o r  r e v i e w ,  i f  i t  app ea rs  t h a t  th e
p e r s o n  h o ld s  a v a l i d  d r i v e r ’ s l i c e n s e  and t h a t  th e  d r i v e r ' s  l i c e n s e

d e p a r t m e n t
has been s u r r e n d e r e d ,  th e  £ c o t i r t0  s h a l l  i s s u e  a tem p o ra ry  d r i v e r ' s
p e rm i t  t h a t  i s  v a l i d  u n t i l  th e  s c h e d u le d  d a te  f o r  th e  r e v ie w .  I f  

d e p a r t m e n t
n e c e s s a r y ,  the£ jc«upt]may i s s u e  a d d i t i o n a l  tem po ra ry  p e rm i t s  t o  s t a y  
th e  e f f e c t i v e  d a te  o f  th e  a c t i o n  o f  th e  depa r tm en t u n d e r  AS 2 8 . 1 5 . -  
1 6 5 ( c )  u n t i l  th e  f i n a l  o r d e r  a f t e r  th e  r e v iew  i s  i s s u e d .

( d )  T h e  r e v i e w  s h a l l  b e  h e a r d  b e f o r e  a  h e a r i n g  o f f i c e r  

d e s i g n a t e d  b y  t h a  c o m m i s s i o n e r .  U p o n  t h e  -o  ^ e n t  o f  t h e  

a d m i n i s t r a t i v e  d i r e c t o r  o f  t h e  A l a s k a  c o i  v c  s y ^ e m ,  t h e  

c o m m i s s i o n e r  m a y  d e s i g n a t e  a  d i s t r i c t  j u d g ^  c •- r ^ g i s t r a t e  

t o  s e r v e  a s  t h e  h e a r i n g  o f f i c e r .  T h e  h e a r i n g  o f f i c e r  ■ 

s h a l l  h a v e  a u t h o r i t y  t o  a d m i n i s t e r  o a t h s  a n d  a f f i r m a t i o n s ;  

t o  e x a m i n e  w i t n e s s e s  a n d  t a k e  t e s t i m o n y ;  t o  r e c e i v e  

r e l e v a n t  e v i d e n c e ;  t o  i s s u e  s u b p o e n a s ,  t a k e  d e p o s i t i o n s ,  o r  

c a u s e  d e p o s i t i o n s  o r  i n t e r r o g a t o r i e s  t o  b e  t a k e n ;  t o  

r e g u l a t e  t h e  c o u r s e  a n d  c o n d u c t  o f  t h e  h e a r i n g ;  a n d  t o  

m a k e  a  f i n a l  r u l i n g  o n  t h e  i s s u e .  I f  t h e  p e r s o n  w h o  

r e q u e s t e d  t h e  h e a r i n g  f a i l s  t o  a p p e a r  w i t h o u t  j u s t  c a u s e ,  

t h e  r i g h t  t o  a  h e a r i n g  s h a l l  b e  w a i v e d ,  a n d  t h e  d e t e r m i n a t i o n  

o f  t h e  d e p a r t m e n t  w h i c h  i s  b a s e d  u p o n  t h e  e n f o r c e m e n t  

o f f i c e r ' s  r e p o r t  b e c o m e s  f i n a l .
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( e )  r  -
12 /”^ "M  The [ c o u r t [ r e v i e w  unde r  t h i s  s e c t i o n  s h a l l  be l im i t e d  t o  th e
13. i s s u e s  o f  w hethe r t h e r e  was p r o b a b le  cause t o  b e l i e v e  t h a t  th e  p e r s o n
14 was d r i v i n g  a m oto r v e h i c l e  w h i le  i n t o x i c a t e d  and w he the r
15 ( 1 )  th e  p e r s o n  r e f u s e d  t o  subm it t o  a ch em ica l t e s t  u n d e r
16 AS 2 8 . 3 5 . 0 3 1 ( a ) ;  o r
17 ( 2 )  th e  c h em ica l  t e s t  a u t h o r i z e d  unde r  AS 2 8 . 3 5 . 0 3 1 ( a )  and
18 a d m in i s t e r e d  t o  th e  p e r s o n  p rodu ced  a r e s u l t  d e s c r i b e d  i n
19 AS 2 8 . 3 5 . 0 3 0 ( a ) ( 2 ) .

Y ( f J20 /J"6 ) !  i s s u e s  s e t  ou t  i n  ( d )  o f  t h i s  s e c t i o n  a r e  d e te rm in e d
^  J  h e a r i n g  o f f i c e r

21 i n  th e  a f f i r m a t i v e  by a p re p on d e ra n c e  o f  th e  e v id e n c e ,  th e  EzevvztJ s h a l l
22 s u s t a i n  th e  a c t i o n  o f  th e  d e p a r tm en t .  I f  one o r  more o f  th e  i s s u e s  i s
23 d e te rm in ed  i n  the  n e g a t i v e ,  th e  d e p a r tm e n t 's  a c t i o n  s h a l l  be
24 r e s c in d e d .

_ ( g j25 /(4+1 I f  th e  a c t i o n  o f  th e  d ep a r tm en t  i n  r e v o k i n g  a n o n r e s i d e n t ' s
u  J  h e a r i n g  o f f i c e r

26 p r i v i l e g e  t o  d r i v e  a m o to r  v e h i c l e  i s  s u s t a in e d  by th e  th e
27 d epa rtm en t s h a l l  g iv e  w r i t t e n  n o t i c e  o f  a c t i o n  t a k e n  t o  th e  m o to r
28 v e h i c l e  a d m in i s t r a t o r  o f  t h e  s t a t e  o f  th e  p e r s o n ' s  r e s id e n c e  and t o
29 any s t a t e  i n  which t h a t  p e r s o n  has  a d r i v e r ' s  l i c e n s e .

( h )  A  h e a r i n g  o f f i c e r  r e v o k i n g  a  d r i v e r ' s  l i c e n s e  

o n  t h e  b a s i s  t h a t  a  c h e m i c a l  t e s t  a d m i n i s t e r e d  t o  t h e  

p e r s o n  p r o d u c e d  a  r e s u l t  d e s c r i b e d  i n  A S  2 8 . 3 5 . 0 3 0 ( a ) ( 2 )  

m a y  g r a n t  l i m i t e d  l i c e n s e  p r i v i l e g e s .  T h e  p r i v i l e g e s  

m a y  b e  g r a n t e d  f o r  t h e  f i n a l  6 0  d a y s  d u r i n g  w h i c h  t h e  

l i c e n s e  i s  r e v o k e d  i f  t h e  h e a r i n g  o f f i c e r  d e t e r m i n e s  t h a t  

t h e  p e r s o n ' s  a b i l i t y  t o  e a r n  a  l i v e l i h o o d  w o u l d  b e  s e v e r e l y  

i m p a i r e d  a n d  a  l i m i t a t i o n  u n d e r  A S  2 8 . 1 5 . 2 0 1  c a n  b e  p l a c e d  

o n  t h e  l i c e n s e  t h a t  w i l l  e n a b l e  t h e  p e r s o n  t o  e a r n  a  

l i v e l i h o o d  w i t h o u t  e x c e s s i v e  d a n g e r  t o  t h e  p u b l i c .  A  

h e a r i n g  o f f i c e r  r e v o k i n g  a  d r i v e r ' s  l i c e n s e  o n  t h e  b a s i s  

t h a t  t h e  p e r s o n  r e f u s e d  t o  s u b m i t  t o  a  c h e m i c a l  t e s t  m a y  

n o t  g r a n t  l i m i t e d  l i c e n s e  p r i v i l e g e s .

( i )  W i t h i n  3 0  d a y s  o f  t h e  i s s u a n c e  o f  t h e  f i n a l

d e t e r m i n a t i o n  o f  t h e  d e p a r t m e n t ,  a  p e r s o n  a g g r i e v e d  b y  

t h e  d e t e r m i n a t i o n  s h a l l  h a v e  t h e  r i g h t  t o  f i l e  a n  a p p e a l  

f o r  j u d i c i a l  r e v i e w  i n  s u p e r i o r  c o u r t .  T h e  r e v i e w  s h a l l
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b e  o n  t h e  r e c o r d ,  w i t h o u t  t a k i n g  a d d i t i o n a l  t e s t i m o n y .

I f  t h e  c o u r t  f i n d s  t h a t  t h e  d e p a r t m e n t  m a d e  a n  e r r o n e o u s  

i n t e r p r e t a t i o n  o f  t h e  l a w ,  a c t e d  i n  a n  a r b i t r a r y  a n d  

c a p r i c i o u s  m a n n e r ,  o r  m a d e  a  d e t e r m i n a t i o n  w h i c h  i s  

u n s u p p o r t e d  b y  t h e  e v i d e n c e  i n  t h e  r e c o r d ,  t h e  c o u r t  

m a y  r e v e r s e  t h e  d e p a r t m e n t ' s  d e t e r m i n a t i o n .  T h e  f i l i n g  

o f  a n  a p p e a l  s h a l l  n o t  r e s u l t  i n  a n  a u t o m a t i c  s t a y  o f  

t h e  r e v o c a t i o n  o r d e r .  T h e  c o u r t  m a y  g r a n t  a  s t a y  o f  t h e  

o r d e r  o n l y  u p o n  m o t i o n  a n d  h e a r i n g ,  a n d  u p o n  a  f i n d i n g  

t h a t  t h e r e  i s  a  r e a s o n a b l e  p r o b a b i l i t y  t h a t  t h e  p e t i t i o n e r  

w i l l  p r e v a i l  u p o n  t h e  m e r i t s ,  a n d  t h a t  t h e  p e t i t i o n e r  w i l l  

s u f f e r  i r r e p a r a b l e  h a r m  i f  t h e  o r d e r  i s  n o t  s t a y e d .

S e c t i o n s  4 - 1 6 .  N o  c h a n g e s .
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( f )  I f  a d r i v e r  i s  a r r e s t e d ,  th e  p r o v i s i o n s  o f  AS 2 8 . 3 5 . 0 3 1 ( a )  
a p p ly .  The p r e l im i n a r y  b r e a t h  t e s t  a u t h o r i z e d  i n  t h i s  s e c t i o n  i s  i n  
a d d i t i o n  t o  any t e s t s  a u t h o r i z e d  u n d e r  AS 2 8 . 3 5 . 0 3 1 ( a ) .

*  Sec . 1 6 . AS 2 8 . 3 5 . 0 3 2 ( a )  i s  amended t o  r e a d :
( a )  I f  a p e r s o n  u n d e r  a r r e s t  r e f u s e s  th e  r e q u e s t  o f  a law e n ­

fo rc em en t  o f f i c e r  t o  subm it t o  a c h em ic a l  t e s t  unde r AS 2 8 . 3 5 . 0 3 1 ( a )  
[OF BREATH AS PROVIDED IN  AS 2 8 . 3 5 . 0 3 1 ] ,  a f t e r  b e in g  a d v i s e d  by th e  
o f f i c e r  t h a t  th e  r e f u s a l  w i l l ,  i f  t h a t  p e r s o n  was a r r e s t e d  w h i le  
o p e r a t i n g  o r  d r i v i n g  a m o to r  v e h i c l e  f o r  wh ich a d r i v e r ' s  l i c e n s e  i s  
r e q u i r e d , r e s u l t  i n  th e  [SUSPENSION,] d e n i a l  o r  r e v o c a t i o n  o f  th e  
l i c e n s e  o r  n o n re s id e n t  p r i v i l e g e  t o  d r i v e ,  t h a t  th e  r e f u s a l  may be 
used  a g a in s t  th e  p e r s o n  i n  a c i v i l  o r  c r im i n a l  a c t i o n  o r  p r o c e e d in g  
a r i s i n g  ou t o f  an a c t  a l l e g e d  t o  have  been committed by th e  p e r s o n  
w h i le  o p e r a t i n g  o r  d r i v i n g  a m o to r  v e h i c l e  o r  o p e r a t i n g  an a i r c r a f t  o r  
a w a t e r c r a f t  w h i le  i n t o x i c a t e d ,  and t h a t  th e  r e f .  . a l  i s  a m isdem eano r , 
a chem ica l t e s t  s h a l l  n o t  be g i v e n ,  e xc ep t  as p r o v id e d  by AS 2 8 . 3 5 . -

*  Sec . 1 7 .  AS 2 8 . 3 5 . 0 3 2 ( b )  i s  amended t o  r e a d :
( b )  Upon r e c e i p t  o f  a  sworn r e p o r t  o f  a law  e n fo rc em en t  o f f i c e r  

t h a t  a p e r s o n  has r e f u s e d  t o  subm it t o  a ch em ica l t e s t  a u t h o r i z e d  
unde r  AS 2 8 . 3 5 . 0 3 1 ( a )  [AS 2 8 . 3 5 . 0 3 1 ] ,  c o n t a in in g  a s ta tem en t  o f  th e  
c i rc um s tan c e s  s u r r o u n d in g  th e  a r r e s t  and th e  grounds upon wh ich  th e  
law en fo rcem en t o f f i c e r ' s  b e l i e f  was based  t h a t  th e  p e r s o n  was 
o p e r a t i n g  o r  d r i v i n g  a m o to r  v e h i c l e  i n  v i o l a t i o n  o f  AS 2 8 . 3 5 . 0 3 0 ,  th e  
Department o f  P u b l i c  S a f e t y  s h a l l  n o t i f y  th e  p e r s o n  t h a t  th e  p e r s o n ' s  
l i c e n s e  o r  n o n re s id e n t  p r i v i l e g e  t o  d r i v e  o r  o p e r a t e  a m o to r  v e h i c l e  
i n  th e  th e  s t a t e  i s  re v o k e d  o r  su sp ended , o r  t h a t  no o r i g i n a l  l i c e n s e  
o r  p e rm it  w i l l  be i s s u e d  f o r  90 days [THREE MONTHS]. I n  th e  same 
n o t i c e  the  d epa rtm en t s h a l l  i n f o rm  th e  p e r s o n  t h a t  th e  p e r s o n  may

0 3 5 .
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E -  r e v i e w  ^i-n— the— dis-fec-i-c-fe— eotHrfc/ t o  / t a s - c in d j  th e  
i n  a c c o r d a n c e  w i t h  p r o c e d u r e s  s e t  o u t  i n

2 d e p a r tm e n t ' s  a c t i o n .  The cotuft p ro c e e d in g  s h a l l  be -wi-fehottt— d » ry  and
3 s h a l l  be l im i t e d  t o  the  i s s u e s  o f  w h e th e r
4 ( 1 )  th e  a r r e s t i n g  o f f i c e r  had r e a s o n a b le  g rounds t o  b e l i e v e
5 the  a r r e s t e d  p e r s o n  had been o p e r a t i n g  o r  d r i v i n g  a m o to r  v e h i c l e  i n
6 th e  s t a t e  w h i le  i n t o x i c a t e d ;
7 ( 2 )  th e  a r r e s t e d  p e r s o n  r e f u s e d  t o  subm it t o  thfc b r e a t h
8 t e s t  upon r e q u e s t  o f  th e  o f f i c e r  a f t e r  b e in g  a d v is e d  t h a t  r e f u s a l
9 w ou ld  r e s u l t  i n  th e  s u s p e n s io n ,  r e v o c a t i o n ,  o r  d e n i a l  o f  th e  p e r s o n ' s

10 l i c e n s e  o r  n o n r e s id e n t  p r i v i l e g e  t o  d r i v e  and t h a t  th e  r e f u s a l  i s  a
11 m isdem eano r ; and
12 ( 3 )  th e  accu sed  d e fe n d an t  was in fo rm ed  f a i r l y  o f  th e  n a tu r e
13 o f  th e  t e s t s ,  th e  a c cu ra c y  o f  th e  m ethod s , m ach ines , equ ipment
14 i n v o l v e d ,  th e  e x p e r t i s e  o f  th e  p e r s o n  a d m in i s t e r i n g  th e  t e s t s ,  o r
15 o p e r a t o r  o f  th* m ach in e s ,  and th e  accu sed  g iv e n  such o t h e r  r e a s o n a b le
16 i n f o rm a t i o n  as may be r e q u e s te d  by th e  a ccu sed .
17 *  S ec . 1 8 .  AS 2 8 . 3 5 . 0 3 2 ( d )  i s  amended t o  r e a d :
18 ( d )  I f  th e  p e r s o n  who r e f u s e s  t o  subm it t o  th e  ch em ica l t e s t
19 a u t h o r i z e d  by AS 2 8 . 3 5 . 0 3 1 ( a )  [AS 2 8 . 3 5 . 0 3 1 ]  has been c o n v ic t e d  i n
20 t h i s  o r  any o t h e r  s t a t e  o f  o p e r a t i n g  o r  d r i v i n g  a m o to r  v e h i c l e  w h i le
21 i n t o x i c a t e d  o r  o f  r e f u s a l  t o  subm it t o  a c h em ica l t e s t  o f  b r e a t h  unde r
22 t h i s  s e c t i o n ,  th e  p e r i o d  o f  s u s p e n s io n  o r  r e v o c a t i o n  f o r  th e  p e r s o n ' s
23 l i c e n s e ,  n o n re s id e n t  p r i v i l e g e  t o  d r i v e ,  o r  d e n i a l  o f  o r i g i n a l  l i c e n s e
24 s h a l l  be one y e a r .
25 *  S ec . 1 9 .  AS 2 8 . 3 5 . 0 3 2 ( f )  i s  amended t o  r e a d :
26 ( f )  R e fu s a l  t o  subm it t o  the  c h em ic a l  t e s t  o f  b r e a t h  a u t h o r i z e d
27 by AS 2 8 . 3 5 . 0 3 1 ( a )  [AS 2 8 . 3 5 . 0 3 1 ]  i s  a c l a s s  A m isdemeanor .
28 *  S e c . 2 0 .  AS 2 8 . 3 5 . 0 3 2 ( g )  i s  amended t o  r e a d :
29 ( g )  Upon c o n v i c t i o n  o f  a p e r s o n  u n d e r  t h i s  s e c t i o n ,  th e  c o u r t

A S  28 .15.166,
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*  S e c .  2 0  -  2 4 .  N o  c h a n g e s .

*  S e c .  2 5 .  A S  2 2 . 1 5 . 1 0 0  i s  a m e n d e d  t o  r e a d :

Sec. 22.15.100. Func t ions and pow ers  o f  d istr ic t ju d g e  and 
magistrate . Each district judge and magistrate has the power

(1) to issue writ? o f habeas corpus for the purpose o f inquiring into 
the cause o f restraint o f liberty, returnable before a judge o f the supe­
rior court, and the same proceedings shall be had on the writ as i f  it had 
been granted by the superior court judge under the laws o f the state in 
such cases;

(2) o f a notary public;
(3) to issue marriage licenses and to solemnize marriages;
(4) to issue warrants o f arrest, summons and search warrants 

according to manner and procedure prescribed by law and the supreme 
court;

(5) to act as an examining judge or magistrate in preliminary 
examinations in criminal proceedings; to set, receive and forfeit bail 
and to order the release o f defendants under bail;

(6) to act as a referee in matters and actions referred to the judge or 
magistrate by the superior court, with a ll powers conferred upon 
referees by laws;

(7) o f the superior court in a ll respects including but not limited to 
contempts, attendance o f witnesses and bench warrants;

(8) to order the temporary detention o f a minor, or take other action 
authorized by law or rules o f procedure, in cases arising under AS 
47.10, when the minor is in a condition or surrounding dangerous or 
injurious to the welfare o f the minor or others which requires 
immediate action; the action may be continued in effect until reviewed 
by the superior court in accordance with rules o f procedure governing 
these cases.

(9) to issue a temporary order for emergency injunctive re l ie f in 
cases involving domestic violence as provided in AS 09.55.610.

( 1 0 )  t o  r e v i e w  a d m i n i s t r a t i v e  r e v o c a t i o n  o f  a  

p e r s o n ' s  d r i v e r ' s  l i c e n s e  o r  n o n r e s i d e n t  p r i v i l e g e  

t o  d r i v e ,  a n d  a d m i n i s t r a t i v e  r e f u s a l  t o  i s s u e  a n  

o r i g i n a l  l i c e n s e ,  w h e n  d e s i g n a t e d  b y  t h e  c o m m i s s i o n e r  

o f  p u b l i c  s a f e t y  a n d  u p o n  t h e  c o n s e n t  o f  t h e  

a d m i n i s t r a t i v e  d i r e c t o r  o f  t h e  A l a s k a  c o u r t  s y s t e m .
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O f f e r e d :  4 / 3 0 / 8 3
R e f e r r e d :  F in a n c e

O r i g i n a l  s p o n s o r s :  Abood , F u rn a c e ,
L i n d a u e r ,  e t  a l

1 IN  THE HOUSE BY THE JUDICIARY COMMITTEE
2 CS FOR HOUSE B IL L  NO. 6 ( J u d i c i a r y )
3 IN  THE LEGISLATURE OF THE STATE OF ALASKA
4 THIRTEENTH LEGISLATURE - F IRST SESSION
5 A B IL L
6 F o r  an Act e n t i t l e d :  "An Act r e l a t i n g  t o  d r i v i n g  a m o to r  v e h i c l e . "
7 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
8 *  S e c t i o n  1 .  AS 2 8 . 0 5 . 0 5 1 ( b )  i s  amended t o  r e a d :
9 ( b )  The c om m is s ion e r ,  o f f i c e r s  and emp loyees o f  th e  depa r tm en t

10 d e s ig n a t e d  by th e  c om m is s io n e r ,  ju d g e s  and em p loyees  o f  a c o u r t ,  and
11 a l l  peace  o f f i c e r s ,  may ta k e  p o s s e s s i o n  o f  a  c e r t i f i c a t e  o f  t i t l a ^
12 [OR] r e g i s t r a t i o n  o r  l i c e n s e  i s s u e d  by t h i s  j u r i s d i c t i o n  t h a t  [WHICH]
13 has been  r e v o k e d ,  c a n c e le d , l im i t e d  o r  su spended , o r  [WHICH] i s
14 f i c t i t i o u s ,  s t o l e n  o r  a l t e r e d .
15 *  S e c .  2 .  AS 2 8 . 1 5 . 0 8 1 ( a )  i s  amended t o  r e a d :
16 ( a )  T f i  depa r tm en t s h a l l  exam ine e v e r y  a p p l i c a n t  f o r  a d r i v e r ' s
17 l i c e n s e .  The e x am in a t io n  s h a l l  i n c lu d e  a t e s t  o f  t h e  a p p l i c a n t ' s  ( 1 )
18 e y e s i g h t ,  ( 2 )  [H IS ]  a b i l i t y  t o  r e a d  and u n d e r s ta n d  o f f i c i a l  t r a f f i c
19 c o n t r o l  d e v i c e s ,  ( 3 )  [H IS ]  know ledge o f  s a f e  d r i v i n g  p r a c t i c e s , ( 4 )
20 know ledge  o f  th e  e f f e c t s  o f  a l c o h o l  and d rugs  or. d r i v e r s  and th e
21 d a n g e rs  o f  d r i v i n g  unde r  th e  i n f l u e n c e  o f  a l c o h o l  o r  d ru g s ,  and ( 5 )
22 know ledge  o f  th e  law s r e l a t i n g  t o  d r i v i n g  w h i le  i n t o x i c a t e d  and th e
23 t r a f f i c  law s and r e g u l a t i o n s  o f  t h i s  s t a t e . The e x am in a t io n  [ ,  AND]
24  may in c lu d e  a d e m o n s t r a t io n  o f  a b i l i t y  t o  e x e r c i s e  o r d i n a r y  and r e a -
25 s o n a b le  c o n t r o l  i n  th e  d r i v i n g  o f  a m o to r  v e h i c l e  o f  th e  typ e  and
26 g e n e r a l  c l a s s  o f  v e h i c l e s  f o r  which th e  a p p l i c a n t  se ek s  a l i c e n s e .
27 H oweve r, an a p p l i c a n t  who has n o t  been p r e v i o u s l y  i s s u e d  a d r i v e r ' s
28 l i c e n s e  by t h i s  o r  a n o th e r  j u r i s d i c t i o n  must d em on s t ra te  [H IS ]  a b i l -
29 i t y ,  and must p r e s e n t  m ed ic a l  i n f o rm a t i o n  t h a t  [WHICH] th e  depa rtm en t
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1 r e a s o n a b ly  r e q u i r e s  t o  d e te rm in e  [H IS ]  f i t n e s s  t o  s a f e l y  dr^.ve a m o to r
2 v e h i c l e  o f  th e  typ e  and g e n e r a l  c l a s s  o f  v e h i c l e s  f o r  wh ich th e  a p p l i -
3 c an t  [HE] seek s  a l i c e n s e .
4 *  Sec . 3 .  AS 2 8 . 1 5  i s  amended by add ing  new s e c t i o n s  t o  r e a d :
3 Sec. 2 8 . 1 5 . 1 6 5 .  ADMINISTRATIVE REVOCATIONS RESULTING FROM CHEMI-
6 CAL SOBRIETY TESTS AND REFUSALS TO SUBMIT TO TESTS. ( a )  I f  a chem i-
7 c a l  t e s t  a d m in i s t e r e d  t o  a p e r s o n  d r i v i n g  a m o to r  v e h i c l e  f o r  w h ich  a
8 d r i v e r ' s  l i c e n s e  i s  r e q u i r e d  p ro du c e s  a r e s u l t  d e s c r i b e d  unde r  AS 2 8 . -
9 3 5 . 0 3 0 ( a ) ( 2 )  o r  i f  a p e r s o n  unde r  a r r e s t  f o r  d r i v i n g  a m o to r  v e h i c l e

10 f o r  which a d r i v e r ' s  l i c e n s e  i s  r e q u i r e d  r e f u s e s  t o  subm it t o  a chem i-
11 c a l  t e s t  unde r  AS 2 8 . 3 5 . 0 3 1 ( a ) ,  th e  law  en fo rc em en t  o f f i c e r  s h a l l  r e a d
12 a n o t i c e  and d e l i v e r  a copy t o  th e  p e r s o n .  The n o t i c e  s h a l l  a d v i s e
13 t h a t
14 ( 1 )  th e  Departm ent o f  P u b l i c  S a f e t y  in t e n d s  t o  r e v o k e  th e
15 p e r s o n ' s  d r i v e r ' s  l i c e n s e  o r  n o n r e s id e n t  p r i v i l e g e  t o  d r i v e ,  o r  r e f u s e
16 t o  i s s u e  an o r i g i n a l  l i c e n s e  t o  th e  p e r s o n ;
17 ( 2 )  th e  p e r s o n  has th e  r i g h t  t o  o b t a i n  c o u r t  r e v iew  o f  th e
18 r e v o c a t i o n  o r  d e t e rm in a t i o n  n o t  t o  i s s u e  an o r i g i n a l  l i c e n s e ;
19 ( 3 )  th e  n o t i c e  i t s e l f  i s  a tem po ra ry  d r i v e r ' s  l i c e n s e  t h a t
20 e x p i r e s  seven  days a f t e r  i t  i s  d e l i v e r e d  t o  th e  p e r s o n ;
21 ( 4 )  r e v o c a t i o n  o f  th e  p e r s o n ' s  d r i v e r ' s  l i c e n s e  o r  n o n r e s i -
22 den t p r i v i l e g e  t o  d r i v e ,  o r  a d e t e rm in a t i o n  n o t  t o  i s s u e  an o r i g i n a l
23 l i c e n s e  s h a l l  t a k e  e f f e c t  upon e x p i r a t i o n  o f  th e  tem po ra ry  d r i v e r ' s
24 l i c e n s e  u n le s s  th e  p e r s o n  w i t h i n  seven  days i n i t i a t e s  c o u r t  p ro c e e d -
25 in g s  t o  r e s c i n d  th e  a c t i o n .
26 ( b )  A f t e r  r e a d in g  th e  n o t i c e  und ( a )  o f  t h i s  s e c t i o n ,  th e  law
27 en fo rc em en t  o f f i c e r  s h a l l  s e i z e  th e  p e 1 n ' s  d r i v e r ' s  l i c e n s e  i f  i t  i s
28 i n  th e  p e r s o n ' s  p o s s e s s i o n  and s h a l l  d e l i v e r  i t  t o  th e  Depa rtm en t o f
29 P u b l i c  S a f e t y  w i t h  a sworn r e p o r t  d e s c r i b i n g  th e  c i rc u m s ta n c e s  unde r
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1 which i t  was s e i z e d .
2 ( c )  Upon r e c e i p t  o f  a sworn r e p o r t  o f  a law  en fo rc em en t  o f f i c e r
3 t h a t  a c h em ica l  t e s t  p roduced  a r e s u l t  d e s c r i b e d  u n d e r  AS 2 8 . 3 5 . 0 3 0 -
4 ( a ) ( 2 )  o r  t h a t  a p e r s o n  r e f u s e d  t o  s r y - a i t  t o  a c h em ica l t e s t  u n d e r
5 AS 2 8 . 3 5 . 0 3 1 ( a ) ,  t h a t  n o t i c e  unde r  ( a )  o f  t h i s  s e c t i o n  was p r o v id e d  t o
6 th e  p e r s o n ,  and t h a t  c o n t a in s  a s ta tem en t  o f  th e  c i r c u m s ta n c e s  s u r -
7 ro u n d in g  the  a r r e s t  and the  g rounds  upon which th e  o f f i c e r ' s  b e l i e f
8 t h a t  th e  p e r s o n  was d r i v i n g  w h i le  i n t o x i c a t e d  a m o to r  v e h i c l e  f o r
9 which a d r i v e r ’ s l i c e n s e  i s  r e q u i r e d  was b a sed ,  t h e  D epa r tm en t o f

10 P u b l i c  S a f e t y  s h a l l  r e v o k e  th e  p e r s o n ' s  l i c e n s e  o r  n o n r e s id e n t  p r i v i -
11 le g e  t o  d r i v e  a m o to r  v e h i c l e  i n  t h e  s t a t e ,  o r  r e f u s e  t o  i s s u e  an
12 o r i g i n a l  l i c e n s e  e f f e c t i v e  upon e x p i r a t i o n  o f  th e  t em p o ra ry  d r i v e r ' s
13 l i c e n s e  i s s u e d  u n d e r  ( a )  o f  t h i s  s e c t i o n .
14 ( d )  The p e r i o d  o f  r e v o c a t i o n  o f  a d r i v e r ' s  l i c e n s e  by th e  De-
15 p a r tm en t o f  P u b l i c  S a f e t y  u n d e r  t h i s  s e c t i o n  s h a l l  be d e te rm in e d  i n
16 acco rd an ce  w i t h  g u i d e l i n e s  f o r  c o u r t  r e v o c a t i o n s  u n d e r
17 AS 2 8 . 1 5 . 1 8 1 ( c ) .
18 Sec . 2 8 . 1 5 . 1 6 6 .  COURT REVIEW OF REVOCATION. ( a )  A p e r s o n  who
19 has r e c e iv e d  a n o t i c e  unde r  AS 2 8 . 1 5 . 1 6 5 ( a )  may make a w r i t t e n  r e q u e s t
20  f o r  c o u r t  r e v iew  o f  th e  d e p a r tm e n t 's  a c t i o n  unde r  AS 2 8 . 1 5 . 1 6 5 ( c ) .  I f
21  the  p e r s o n ' s  d r i v e r ' s  l i c e n s e  has n o t  been  p r e v i o u s l y  s u r r e n d e r e d  t o
22 th e  Department o f  P u b l i c  S a f e t y ,  i t  s h a l l  be s u r r e n d e r e d  t o  th e  c o u r t
23 a t  th e  t im e  th e  r e q u e s t  f o r  r e v iew  i s  made.
24 ( b )  A r e q u e s t  f o r  r e v iew  s h a l l  be made w i t h i n  s even  days  a f t e r
25  the  p e r s o n  r e c e i v e s  th e  n o t i c e  unde r  AS 2 8 . 1 5 . 1 6 5 ( a )  o r  th e  r i g h t  t o
26 r e v iew  i s  w a ived  and the  a c t i o n  o f  th e  Depa rtm ent o f  P u b l i c  S a f e t y
27 unde r  AS 2 8 . 1 5 . 1 6 5 ( c )  i s  f i n a l .  However, i f  th e  p e r s o n  shows t h a t  t h e
28 p e r s o n  f o r  good cau se  was u n ab le  t o  make a t im e ly  r e q u e s t ,  th e  c o u r t
29 may waive th e  p e r i o d  o f  l i m i t a t i o n ,  r e o p en  th e  m a t t e r ,  and g r a n t  th e
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1 r e v iew  r e q u e s t e d .
2 ( c )  Upon r e c e i p t  o f  a r e q u e s t  f o r  r e v ie w ,
3 p e r s o n  h o ld s  a v a l i d  d r i v e r ' s  l i c e n s e  and t h a t
4 has been s u r r e n d e r e d ,  t h e  c o u r t  s h a l l  i s s u e
5 p e rm i t  t h a t  i s  v a l i d  u n t i l  th e  s c h edu le d  d a te  f o r  t h e  r e v ie w .  The
6 c o u r t  may i s s u e  a d d i t i o n a l  t em po ra ry  p e rm i t s  i f  n e c e s s a r y  t o  s t a y  th e
7 e f f e c t i v e  d a te  o f  t h e  a c t i o n  o f  th e  Depa rtm en t o f  P u b l i c  S a f e t y  u n d e r
8 AS 2 8 . 1 5 . 1 6 5 ( c )  u n t i l  t h e  f i n a l  o r d e r  a f t e r  th e  r e v iew  i s  i s s u e d .
9 ( d )  The c o u r t  r e v ie w  un d e r  t h i s  s e c t i o n  s h a l l  be w i t h o u t  j u r y

10 and s h a l l  be l im i t e d  t o  th e  i s s u e s  o f  w he th e r  t h e r e  was p r o b a b le  cause
11 t o  b e l i e v e  t h a t  th e  p e r s o n  was d r i v i n g  a m o to r  v e h i c l e  w h i le  i n t o x i -
12 c a ted  and whethe r
13 ( 1 )  th e  p e r s o n  r e f u s e d  t o  subm it t o  a c h em ica l t e s t  unde r
14 AS 2 8 . 3 5 . 0 3 1 ( a ) ;  o r
15 ( 2 )  th e  c h em ica l t e s t  a d m in i s t e r e d  t o  th e  p e r s o n  p roduced  a
16 r e s u l t  d e s c r i b e d  u n d e r  AS 2 8 . 3 5 . 0 3 0 ( a ) ( 2 ) .
17 ( e )  I f  t h e  i s s u e s  s e t  o u t  i n  ( d )  o f  t h i s  s e c t i o n  a r e  d e te rm in e d
18 i n  the  a f f i r m a t i v e  by a p re p on d e ran ce  o f  th e  e v id e n c e ,  th e  c o u r t  s h a l l
19 s u s t a i n  th e  a c t i o n  o f  th e  Depa rtm ent o f  P u b l i c  S a f e t y .  I f  one o r  more
20 o f  th e  i s s u e s  a r e  d e te rm in ed  i n  th e  n e g a t i v e ,  th e  d e p a r tm e n t ' s  a c t i o n
21 s h a l l  be r e s c in d e d .
22 ( f )  I f  th e  a c t i o n  o f  th e  Departm ent o f  P u b l i c  S a f e t y  i n  r e v o k i n g
23 a n o n r e s i - ’ ; n t ' s p r i v i l e g e  t o  d r i v e  a m o to r  v e h i c l e  i s  s u s t a in e d  by th e
24 c o u r t ,  t h e  depa r tm en t s h a l l  g i v e  w r i t t e n  n o t i c e  o f  a c t i o n  t a k e n  t o  th e
25 m o to r  v e h i c l e  a d m in i s t r a t o r  o f  th e  s t a t e  o f  th e  p e r s o n ' s  r e s id e n c e  and
26 t o  any s t a t e  i n  which t h a t  p e r s o n  has a d r i v e r ' s  l i c e n s e .
27 *  Sec . 4 .  AS 2 8 . 1 5 . 1 8 1 ( a )  i s  amended t o  r e a d :
28 ( a )  C o n v ic t i o n  o f  any o f  th e  [THE] f o l l o w i n g  o f f e n s e s  i s  [ARE]
29 g rounds f o r  th e  immed ia te  [SUSPENSION OR] r e v o c a t i o n  o f  a d r i v e r ' s
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1

2

3
4
5
6

7
8

9
1 0

1 1

1 2

13
14
15
16
17
18
19
2 0

2 1

2 2

23
24
25
26
27
28
29

l i c e n s e :
( 1 )  m an s la u g h te r  o r  n e g l i g e n t  h om ic id e  r e s u l t i n g  f r om  [THE] 

d r i v i n g  [OF] a m o to r  v e h i c l e ;
( 2 )  a  f e l o n y  i n  th e  com m iss ion  o f  wh ich  a m o to r  v e h i c l e  i s

u s e d ;
( 3 )  f a i l u r e  t o  s t o p  and g i v e  a i d  as r e q u i r e d  by law  [UNDER 

THE LAWS OF THIS STATE] when a m o to r  v e h i c l e  a c c id e n t  r e s u l t s  i n  th e  
d e a th  o r  p e r s o n a l  i n j u r y  o f  a n o t h e r ;

( 4 )  p e r j u r y  o r  [THE] making [OF] a f a l s e  a f f i d a v i t  o r  
s ta tem en t  unde r  o a th  t o  th e  d ep a r tm en t u n d e r  a law  r e l a t i n g  t o  m o to r  
v e h i c l e s ;

( 5 )  [OPERATING OR] d r i v i n g  a m o to r  v e h i c l e  w h i le  i n t o x i ­
c a t e d ;

( 6 )  r e c k l e s s  d r i v i n g ;  [OR]
( 7 )  u s in g  a m o to r  v e h i c l e  i n  u n la w fu l  f l i g h t  t o  a v o id

a r r e s t  by a peace o f f i c e r j
( 8 )  r e f u s a l  t o  subm it t o  a chem ica l t e s t  un de r  AS 2 8 . 3 5 . -

0 3 2 .
*  S ec . 5 .  AS 2 8 . 1 5 . 1 8 1 ( b )  i s  amended t o  r e a d :

( b )  A c o u r t  c o n v i c t i n g  a p e r s o n  o f  an  o f f e n s e  unde r  ( a ) ( 1 )  -
( 4 )»  (6 )>  ° r  ( 7 )  o f  t h i s  s e c t i o n  s h a l l  r e v o k e  t h a t  p e r s o n ' s  d r i v e r ' s  
l i c e n s e  f o r  [A PERIOD OF] n o t  l e s s  th a n  30 days f o r  th e  f i r s t  c o n v i c ­
t i o n ,  u n le s s  th e  c o u r t  d e te rm in e s  t h a t  th e  p e r s o n ' s  a b i l i t y  t o  e a rn  a 
l i v e l i h o o d  wou ld  be s e v e r e l y  im p a i r e d  and a l i m i t a t i o n  unde r  AS 2 8 . -  
1 5 . 2 0 1  can be p la c e d  on th e  l i c e n s e  t h a t  [WHICH] w i x l  e n a b le  th e
p e r s o n  t o  e a rn  a l i v e l i h o o d  w i th o u t  e x c e s s iv e  [R IS K  OR] d ange r  t o  th e
p u b l i c .  I f  a c o u r t  l i m i t s  a p e r s o n ' s  l i c e n s e  u n d e r  t h i s  s u b s e c t i o n ,
i t  s h a l l  do so f o r  [A PERIOD OF] n o t  l e s s  th a n  60 [ 3 0 ]  d a y s .  Upon a 
sub sequen t c o n v i c t i o n  o f  a p e r s o n  f o r  any o f f e n s e  unde r  ( a ) ( 1 )  - ( 4 ) ,
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1 ( 6 )»  o r  ( 7 )  o f  t h i s  s e c t i o n  o c c u r r i n g  w i t h i n  15 y e a r s  a f t e r  a p r i o r
2 c o n v i c t i o n , t h e  c o u r t  s h a l l  r e v o k e  th e  p e r s o n ' s  l i c e n s e  and may n o t
3 g r a n t  t h e  p e r s o n  [ANY] l im i t e d  l i c e n s e  p r i v i l e g e s  f o r  th e  f o l l o w i n g
4 p e r i o d s :
5 ( 1 )  n o t  l e s s  th a n  one y e a r  f o r  th e  second  c o n v i c t i o n ;  and
6 ( 2 )  n o t  l e s s  t h a n  t h r e e  y e a r s  f o r  a t h i r d  o r  sub sequen t
7 c o n v i c t i o n .
8 *  S e c . 6 .  AS 2 8 . 1 5 . 1 8 1 ( c )  i s  r e p e a le d  and r e e n a c t e d  t o  r e a d :
9 ( c )  A c o u r t  c o n v i c t i n g  a p e r s o n  o f  an o f f e n s e  unde r  ( a ) ( 5 )  o r

10 ( 8 )  o f  t h i s  s e c t i o n  a r i s i n g  ou t  o f  th e  o p e r a t i o n  o f  a m o to r  v e h i c l e
11 f o r  wh ich a d r i v e r ' s  l i c e n s e  i s  r e q u i r e d  s h a l l  r e v o k e  t h a t  p e r s o n ' s
12 d r i v e r ' s  l i c e n s e  and may n o t ,  e x c e p t  as p r o v id e d  i n  ( d )  o f  t h i s  s e c -
13 t i o n ,  g r a n t  l im i t e d  l i c e n s e  p r i v i l e g e s  f o r  th e  f o l l o w i n g  p e r i o d s :
14 ( 1 )  n o t  le '2i- th an  90 days i f ,  w i t h i n  th e  p r e c e d in g  15
15 y e a r s ,  t h e  p e r s o n  has  n o t  p r e v i o u s l y  been c o n v ic te d  o f  an o f f e n s e
16 (A ) un de r  ( a ) ( 5 )  o r  ( 8 )  o f  t h i s  s e c t i o n ;  o r
17 (B )  a law  o r  o rd in a n c e  i n  a n o th e r  j u r i s d i c t i o n  w i t h
18 e lem en ts  s u b s t a n t i a l l y  s i m i l a r  t o  an o f f e n s e  u n d e r  ( a ) ( 5 )  o r  ( 8 )
19 o f  t h i s  s e c t i o n ;
20 ( 2 )  n o t  l e s s  th a n  one y e a r  i f ,  w i t h i n  th e  p r e c e d in g  15
21  y e a r s ,  t h e  p e r s o n  has been p r e v i o u s l y  c o n v ic t e d  o f  one o f f e n s e
22 (A ) unde r  ( a ) ( 5 )  o r  ( 8 )  o f  t h i s  s e c t i o n ;  o r
23 (B )  a law  o r  o rd in a n c e  i n  a n o th e r  j u r i s d i c t i o n  w i t h
24 e lem en ts  s u b s t a n t i a l l y  s i m i l a r  t o  an o f f e n s e  u n d e r  ( a ) ( 5 )  o r  ( 8 )
25 o f  t h i s  s e c t i o n ;
26 ( 3 )  n o t  l e s s  th a n  10 y e a r s  i f ,  w i t h i n  th e  p r e c e d in g  15
27 y e a r s ,  t h e  p e r s o n  has been p r e v i o u s l y  c o n v ic t e d  o f  more th a n  one o f
28 th e  f o l l o w i n g  o f f e n s e s  o r  has more th a n  once been  p r e v i o u s l y  c o n v i c t e d
29 o f  one o f  th e  f o l l o w i n g  o f f e n s e s :
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1 (A ) an o f f e n s e  u n d e r  ( a ) ( 5 )  o r  ( 8 )  o f  t h i s  s e c t i o n ;  o r
2 (B )  an o f f e n s e  unde r  a n o th e r  law  o r  o rd in a n c e  i n
3 a n o th e r  j u r i s d i c t i o n  w i t h  e lem en ts  s u b s t a n t i a l l y  s i m i l a r  t o  an
4 o f f e n s e  unde r  ( a ) ( 5 )  o r  ( 8 )  o f  t h i s  s e c t i o n .
5 *  Sec . 7 .  AS 2 8 . 1 5 . 1 8 1  i s  amended by a dd ing  a new s u b s e c t i o n  t o  r e a d :
6 ( d )  A c o u r t  r e v o k in g  a d r i v e r ' s  l i c e n s e  u n d e r  ( c ) ( 1 )  o f  t h i s
7 s e c t i o n  may g r a n t  l im i t e d  l i c e n s e  p r i v i l e g e s  f o r  th e  f i n a l  60 days
8 d u r in g  which th e  l i c e n s e  i s  re v o k e d  i f  t h e  c o u r t  d e te rm in e s  t h a t  th e
9 p e r s o n ' s  a b i l i t y  t o  e a rn  a l i v e l i h o o d  wou ld  be s e v e r e l y  im p a i r e d  and a

10 l i m i t a t i o n  unde r  AS 2 8 . 1 5 . 2 0 1  can be p la c e d  on t h e  l i c e n s e  t h a t  w i l l
11 e n a b le  the  p e r s o n  t o  e a rn  a  l i v e l i h o o d  w i th o u t  e x c e s s i v e  d a n g e r  t o  th e
12 p u b l i c .
13 *  Sec . 8 .  AS 2 8 . 1 5 . 2 0 1 ( b ) ( 1 )  i s  amended t o  r e a d :
14 ( 1 )  r e q u i r e  th e  s u r r e n d e r  o f  th e  d r i v e r ' s  l i c e n s e  [AND, I F
15 THE PERSON IS  CONVICTED OF AN OFFENSE UNDER AS 2 8 . 1 5 . 1 8 1 ( a ) ( 5 ) ,  REVOKE
16 THAT PERSON'S LICENSE FOR A PERIOD OF NOT LESS THAN 60 DAYS]; and
17 *  Sec . 9 .  AS 2 8 . 1 5 . 2 0 1 ( c )  i s  amended t o  r e a d :
18 ( c )  A f t e r  th e  t e rm i n a t i o n  o f  a l i m i t a t i o n  as shown on th e  c e r t i -
19 f i c a t e  i s s u e d  unde r  ( b )  o f  t h i s  s e c t i o n ,  t h e  l i c e n s e  o f  a p e r s o n  on
20 whom a l i m i t a t i o n  was imposed i s  re v o k e d  u n t i l  t h e  p e r s o n  r e c e i v e s  a
21  new [NO LONGER BOUND BY THE LIMITATION AND MAY APPLY FOR A DUPLICATE]
22 l i c e n s e  i n  acco rd an ce  w i t h  AS 2 8 . 2 0 . 2 4 0  [UNDER AS 2 8 . 1 5 . 1 4 1  OR, I F
23 OTHERWISE EL IG IBLE , FOR A NEW LICENSE I F  THE LICENSE WAS REVOKED FOR
24 CONVICTION OF AN OFFENSE UNDER AS 2 8 . 1 5 . 1 8 1 ( a ) ( 5 )  AND LIMITED LICENSE
25 PRIVILEGES WERE GRANTED UNDER AS 2 8 . 1 5 . 1 8 1 ( c ) ] .
26 * S ec . 1 0 .  AS 2 8 . 1 5 . 2 9 1  i s  amended t o  r e a d :
27 Sec . 2 8 . 1 5 . 2 9 1 .  DRIVING WHILE LICENSE CANCELED, SUSPENDED,
28 REVOKED OR IN  VIOLATION OF LIMITATION. ( a )  A [NO] p e r s o n  may n o t
29 d r i v e  a m o to r  v e h i c l e  on a highway o r  v e h i c u l a r  way o r  a r e a  [ IN  THIS
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1 STATE] a t  a t im e  when t h a t  p e r s o n ' s  [H IS ]  d r i v e r ' s  l i c e n s e ,  o r  p r i v i -
2 le g e  t o  d r i v e  [ IN  THIS STATE I F  HE I S  LICENSED IN  ANOTHER JUR ISD IC -
3 T IO N ,]  has been  c a n c e le d ,  suspended o r  r e v o k e d  i n  t h i s  o r  a n o t h e r
4 j u r i s d i c t i o n , o r  when [HE I S ]  d r i v i n g  i n  v i o l a t i o n  o f  a l i m i t a t i o n
5 p la c e d  upon t h a t  p e r s o n ' s  [H IS ]  l i c e n s e  o r  p r i v i l e g e  t o  d r i v e  i n  t h i s
6 o r  [ ,  EVEN WHEN HE IS  DRIVING UNDER A LICENSE ISSUED IN ]  a n o t h e r
7 j u r i s d i c t i o n .  Excep t as p r o v id e d  in  ( c )  o f  t h i s  s e c t i o n ,  upon [UPON]
8 c o n v i c t i o n  o f  a v i o l a t i o n  o f  t h i s  s e c t i o n ,  t h e  c o u r t  s h a l l  impose a
9 [MINIMUM] s e n te n c e  o f  im p r isonm en t o f  n o t  l e s s  t h a n  10 d a y s .  The e x e -

10 c u t i o n  o f  s e n te n c e  may n o t  be suspended  n o r  may p r o b a t i o n  o r  p a r o l e  be
11 g r a n t e d  u n t i l  t h e  minimum im p r isonm en t p r o v id e d  i n  t h i s  s e c t i o n  has
12 been  s e r v e d ;  n o r  may im p o s i t i o n  o f  s e n te n c e  be suspended [ ,  EXCEPT
13 UPON THE CONDITION THAT THE DEFENDANT BE IMPRISONED FOR NO LESS THAN
14 THE MINIMUM PERIOD PROVIDED FOR IN  THIS SECTION ]. I n  a d d i t i o n ,  th e
15 p e r s o n ' s  [H IS ]  l i c e n s e  o r  p r i v i l e g e  t o  d r i v e  s h a l l  be r e v o k e d ,  and th e
16 p e r s o n  [HE] may n o t  be i s s u e d  a new l i c e n s e  n o r  may th e  [H IS ]  p r i v i -
17 le g e  t o  d r i v e  be r e s t o r e d  f o r  an a d d i t i o n a l  p e r i o d  o f  one y e a r  a f t e r
18 th e  d a t e  t h a t  th e  p e r s o n  [HE] w ou ld  have  been  e n t i t l e d  t o  r e s t o r a t i o n
19 o f  [H IS ]  d r i v i n g  p r i v i l e g e s .
20 ( b )  When a p e r s o n ' s  l i c e n s e  i s  c a n c e le d ,  l im i t e d ,  suspended o r
21 r e v o k e d ,  t h a t  p e r s o n  [HE] s h a l l  be in fo rm e d  by t h e  d ep a r tm en t o r  th e
22 c o u r t  t h a t  [WHICH] t a k e s  th e  a c t i o n  a t  th e  t im e  o f  t h e  a c t i o n  t h a t ,
23 upon a c o n v i c t i o n  o f  d r i v i n g  on a highway o r  v e h i c u l a r  way o r  a r e a  i n
24 t h i s  s t a t e  a t  a t im e when t h a t  p e r s o n ' s  [H IS ]  d r i v e r ' s  l i c e n s e  o r
25 p r i v i l e g e  t o  d r i v e  i n  t h i s  s t a t e  has been  c a n c e le d ,  suspended o r
26 r e v o k e d ,  o r  upon a c o n v i c t i o n  o f  d r i v i n g  i n  v i o l a t i o n  o f  a l i m i t a t i o n
27 o f  th e  [H IS ]  l i c e n s e ,  t h a t  p e r s o n  [HE] w i l l  be s u b j e c t  t o  th e  manda-
28 t o r y  minimum sen ten c e  o f  [10 -DAY ] im p r isonm en t unde r  [ ( a )  OF] t h i s
29 s e c t i o n .
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1 *  S ec . 1 1 .  AS 2 8 . 1 5 . 2 9 1  i s  amended by add ing  a new s u b s e c t i o n  t o  r e a d :
2 ( c )  The c o u r t  s h a l l  impose a s e n te n c e  o f  im p r isonm en t o f  n o t
3 l e s s  th a n  30 days and a f i n e  o f  n o t  l e s s  th an  $500  upon c o n v i c t i o n  o f
4 a v i o l a t i o n  o f  t h i s  s e c t i o n  i f  th e  p e r s o n ' s  d r i v e r ' s  l i c e n s e  was
5 r e v o k e d  u n d e r  AS 2 8 . 1 5 . 1 8 1 ( c ) ( 1 ) .  The c o u r t  s h a l l  impose a s e n ten c e
6 o f  im p r isonm en t o f  n o t  l e s s  th an  90 days and a f i n e  o f  n o t  l e s s  th an
7 $ 1 , 0 0 0  upon c o n v i c t i o n  o f  a v i o l a t i o n  o f  t h i s  s e c t i o n  i f  th e  p e r s o n ' s
8 d r i v e r ' s  l i c e n s e  was r e v o k e d  unde r  AS 2 8 . 1 5 . 1 8 1 ( c ) ( 2 )  o r  ( 3 ) .  The
9 e x e c u t i o n  o f  sen ten ce  may n o t  be suspended n o r  may p r o b a t i o n  o r  p a r o l e

10 be g r a n te d  u n t i l  th e  minimum im p r isonm en t p r o v id e d  i n  t h i s  s u b s e c t i o n
11 has been s e r v e d .  Im p o s i t i o n  o f  s e n ten c e  may n o t  be suspended . I n
12 a d d i t i o n ,  th e  p e r s o n ' s  p r i v i l e g e  t o  d r i v e  may n o t  be r e s t o r e d  f o r  an
13 a d d i t i o n a l  p e r i o d  o f  one y e a r  a f t e r  th e  d a te  t h a t  t h e  p e r s o n  wou ld
14 have  been  e n t i t l e d  t o  r e s t o r a t i o n  o f  d r i v i n g  p r i v i l e g e s  i f  th e  p e r s o n
15 had n o t  been  c o n v ic t e d  u n d e r  t h i s  s e c t i o n .
16 *  S e c . 1 2 .  AS 2 8 . 2 0 . 2 4 0  i s  amended t o  r e a d :
17 S ec . 2 8 . 2 0 . 2 4 0 .  PROOF REQUIRED WHEN DRIVING PRIVILEGE [USE OF
18 LICENSE] I S  RESTRICTED. Whenever u n d e r  a law  o f  t h i s  s t a t e  th e  l i -
19 cen se  o f  a p e r s o n  i s  su spended , r e v o k e d ,  l im i t e d  unde r  AS 2 8 . 1 5 . 2 0 1 ,
20  o r  c a n c e le d  f o r  any r e a s o n ,  th e  d ep a r tm en t may n o t  i s s u e  t o  t h a t
2 1  p e r s o n  a new o r  re n ew a l o f  l i c e n s e  [ IN  H IS  NAME] u n t i l  p e rm i t t e d  t o  do
22  so  unde r  t h e  m o to r  v e h i c l e  laws >f t h i s  s t a t e .  A p e r i o d  o f  su spen -
23 s i o n ,  r e v o c a t i o n ,  [L IM ITAT ION ,] o r  c a n c e l l a t i o n  [UNDER THIS SECTION]
24  c o n t in u e s  u n t i l  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  f o r  th e  f u t u r e  i s
25 p r o v i d e d .  Upon e x p i r a t i o n  o f  a p e r i o d  o f  l i m i t a t i o n ,  t h e  l i c e n s e
26 rem a in s  r e v o k e d  u n t i l  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  f o r  t h e  f u t u r e
27 i s  p r o v id e d .
28 *  S e c . 1 3 .  AS 2 8 . 3 5 . 0 3 0 ( c )  i s  amended t o  r e a d :
29 ( c )  Upon c o n v i c t i o n  u n d e r  t h i s  s e c t i o n  th e  c o u r t  s h a l l  impose a
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minimum sentence'of imprisonment of not less than 72 consecutive hours 

and a fine of not less than $250 if the person has not been previously 

convicted in this or another jurisdiction of driving while intoxicated 

under this or another law or ordinance with substantially similar 

elements or refusal to submit to a chemical test under AS 28.35.032 

or another law or ordinance with substantially similar elements. Upon 

[A SUBSEQUENT] conviction under this section the court shall impose a 

minimum sentence of imprisonment of not less than 20 consecutive days 

and a fine of not less than $500 if, within the preceding 15 years, 

the person has been previously convicted once in this or another 

jurisdiction [WITHIN FIVE YEARS AFTER A CONVICTION] of driving while 

intoxicated under this or another law or ordinance with substantially 

similar elements or [IN THIS OR ANY OTHER STATE OR CONVICTION OF] 

refusal to submit to a chemical test under AS 28.35.032 or another law

or ordinance with substantially similar elements. Upon conviction

under this section [OF BREATH UNDER AS 28.35.032,] the court shall 

impose a minimum sentence of imprisonment of not less than 30 [10]

consecutive days and a fine of not less than $1,000 if, within the 

preceding 15 years, the person has been previously convicted in this 

or another jurisdiction of more than one of the following offenses or 

has more than once been previously, convicted of one of the following 

offenses: (1) driving while intoxicated under this or another lav; or

ordinance with substantially similar elements; (2) refusal to submit 

to a chemical test under AS 28.35.032 or another law or ordinance with 

substantially similar elements [UNLESS THE SUBSEQUENT CONVICTION IS 

WITHIN ONE YEAR OF THE PREVIOUS COIfVICTION, IN WHICH CASE THE COURT 

SHALL IMPOSE A MINIMUM SENTENCE OF IMPRISONMENT OF NOT LESS THAN 20 

CONSECUTIVE DAYS]. The execution of sentence may not be suspended nor 

may probation be granted except on condition that [UNTIL] the minimum
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1 imprisonment provided in this section is [HAS BEEN] served. Impo-

2 sition of sentence may not be suspended [, EXCEPT UPON THE CONDITION

3 THAT THE DEFENDANT BE IMPRISONED FOR NO LESS THAN THE MINIMUM PERIOD

4 PROVIDED IN THIS SECTION]. In addition, if the offense involved

5 drivinR a motor vehicle for which a driver's license is required, the

6 person's driver’s [HIS OPERATOR'S] license shall be revoked in accor-

7 dance with AS 28.15.181 and the vehicle used in commission of the

8 offense may be forfeited under AS 28.35.036. In addition, a person

9 convicted under this section [STATUTE] shall undertake, for a term

10 specified by the court, that program of alcohol education or rehabili-

11 tation that [WHICH] the court, after consideration of any information

12 compiled under (d) of this section, finds appropriate.

13 * Sec. 14. AS 28.35.031 is amended by adding a new subsection to read:

14 (b) A person who drives a motor vehicle that is involved in an

15 accident, has committed an offense under AS 28.15.181(a), or drives a

16 motor vehicle in a manner that creates an unjustifiable risk to a

17 person or to property shall be considered to have given consent to a

18 preliminary breath test for the purpose of determining the alcoholic

19 content of the person's blood or breath. The test shall be adminis-

20 tered at the scene of the incident at the direction of a law enforce-

21 ment officer who has reasonable grounds to believe that the person was

22 driving a motor vehicle that is involved in an accident, has committed

23 an offense under AS 28.15.181(a), or is driving in a manner that

24 creates an unjustifiable risk to a person or to property. The result

25 of the test may be used by the law enforcement officer to determine

26 whether the driver should be arrested. Before administering the test,

27 the officer shall advise the person that refusal may be used against

28 the person in a civil or criminal action arising out of the incident

29 and that refusal is an infraction. If the person refuses to submit to
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1 the test, the test shall not be administered. Refusal to submit to a

2 preliminary breath test at the request of a law enforcement officer is

3 an infraction.

4 * Sec. 15. AS 28.35.032(a) is amended to read:

5 (a) If a person under arrest refuses the request of a law en-

6 foioement officer to submit to a chemical test under AS 28.35.031(a)

7 [OF BREATH AS PROVIDED IN AS 28.35.031], after being advised by the

8 officer that the refusal will, if that person was arrested while

9 operaf1 ig or driving a motor vehicle for which a driver's license is

10 required, result in the [SUSPENSION,] denial or revocation of the

11 license or nonresident privilege to drive, that the refusal may be

12 used against the person in a civil or criminal action or proceeding

5.3 arising out of an act alleged to have been committed by the person

14 while operating or driving a motor vehicle or operating an aircraft or

15 a watercraft while intoxicated, and that the refusal is a misdemeanor,

16 a chemical test shall not be given, except as provided by AS 28.35.-

17 035.

18 * Sec. 16. AS 28.35.032(g) is amended to read:

19 (g) Upon conviction of a person under this section, the court

20 shall impose a minimum sentence of imprisonment of not less than 72

21 consecutive hours and a fine of not less than $250 if the person has

22 not been previously convicted in this or another jurisdiction of

23 driving while intoxicated under AS 28.35.030 or another law or ordi-

24 nance with substantially similar elements or refusal to submit to a

25 chemical test under this or another law or ordinance with substan-

26 tially similar elements. Upon [A SUBSEQUENT] conviction under this

27 section the court shall impose a minimum sentence of imprisonment of

28 not less than 20 consecutive days and a fine of not less than $500 if,

29 within the preceding 15 years, the person has been previously
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1 convicted once in this or another jurisdiction [WITHIN FIVE YEARS

2 AFTER A CONVICTION UNDER THIS SECTION OR] of driving while intoxicated

3 under AS 28.35.030 or another law or ordinance with substantially

4 similar elements or refusal to submit to a chemical test under this or

5 another law or ordinance with substantially similar elements. Upon

6 conviction under this section the court shall impose a minimum sen-

7 tence of imprisonment of not less than 30 consecutive days and a fine

8 of not less than $1,000 if, within the previous 15 years, the person

9 has been previously convicted in this or another jurisdiction of more

10 than one of the following offenses or has more than once been pre-

11 viously convicted of one of the following offenses: (1) driving while

12 intoxicated under AS 28.35.030 or another law or ordinance with sub-

13 stantially similar elements; (2) refusal to submit to a chemical test

14 under this or another law or ordinance with substantially similar

15 elements [IN THIS OR ANY OTHER STATE, THE COURT SHALL IMPOSE A MINIMUM

16 SENTENCE OF IMPRISONMENT OF NOT LESS THAN 10 CONSECUTIVE DAYS UNLESS

17 THE SUBSEQUENT CONVICTION IS WITHIN ONE YEAR OF THE PREVIOUS CONVIC-

18 TION, IN WHICH CASE THE COURT SHALL IMPOSE A MINIMUM SENTENCE OF

19 IMPRISONMENT OF NOT LESS THAN 20 CONSECUTIVE DAYS]. The execution of

20 sentence may not be suspended nor may probation be granted except on

21 condition that [UNTIL] the minimum imprisonment provided in this

22 section is [HAS BEEN] served. Imposition of sentence may not be

23 suspended. If the offense involved driving a motor vehicle for which

24 a driver's license is required, the person's driver's license shall be

25 revoked under AS 28.15.181 [, EXCEPT UPON THE CONDITION THAT THE

26 DEFENDANT BE IMPRISONED FOR NO LESS THAN THE MINIMUM PERIOD PROVIDED

27 IN THIS SECTION]. In addition, a persr a convicted under this section

28 shall undertake, for a term specified by the court, that program of

29 alcohol education or rehabilitation that the court, after

/
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1 consideration of any information compiled under (h) of this section,

2 finds appropriate. The sentence imposed by the court under this

3 subsection shall run consecutively with any other sentence of im-

4 prisonment imposed on the committed person.

5 * Sec. 17. AS 28.35.034 is amended to read:

6 Sec. 28.35.034. SURRENDER OF LICENSE OR PERMIT [PERIOD OF REVO-

7 CATION]. A person whose license or permit to operate or drive a motor

8 vehicle has been [SUSPENDED OR] revoked under AS 28.15.165 or AS 28.-

9 15.181 [THE PROVISIONS OF AS 28.35.032] shall surrender the [HIS]

10 license or permit to the department on receipt of notice of the revo-

11 cation. [SUCH A PERSON IS INELIGIBLE FOR AN OPERATOR'S LICENSE OR

12 PERMIT FOR THREE MONTHS FOLLOWING THE DATE ON WHICH THE LICENSE OR

13 PERMIT WAS RECEIVED BY THE DEPARTMENT, UNLESS THE DISTRICT COURT FINDS

14 THAT EXTENUATING CIRCUMSTANCES EXIST WHICH WOULD CAUSE EXTREME HARD-

15 SHIP, IN WHICH CASE THE SUSPENSION OR REVOCATION MAY BE MODIFIED OR

16 NULLIFIED.] After the [THREE MONTHS'] period of revocation has ex-

17 pired̂  the person may make application for a new license as provided

18 by law.

19 * Sec. 18. AS 28.35 is amended by adding new sections to read:

20 Sec. 28.35.036. FORFEITURE OF MOTOR VEHICLE. (a) After convic-

21 tion of an offense under AS 28.35.030 or AS 28.35.032 involving a

22 motor vehicle of a type for which a driver's license is required and

23 upon motion by the state, the court shall hold a forfeiture hearing

24 and may order the forfeiture of the motor vehicle involved ir. the

25 commission of the offense if the person has been previously convicted

26 in this or another jurisdiction of more than one of the following

27 offenses or has more than once been previously convicted of one of the

28 following offenses:

29 (1) driving while intoxicated under AS 28.35.030 or another
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1 law or ordinance with substantially similar elements; or

2 (2) refusal to submit to a chemical test under AS 28.35.032

3 or another law or ordinance with substantially similar elements.

4 (b) Upon forfeiture of a motor vehicle the court shall require

5 the surrender of the registration and certificate of title of that

6 motor vehicle. The registration and certificate of title shall be

7 delivered to the Department of Public Safety.

8 (c) If not released under AS 28.35.037, a motor vehicle for-

9 feited under this section may be disposed of at the discretion of the

10 department.

11 Sec. 28.35.037. REMISSION OF FORFEITURES. (a) Upon moving for

12 forfeiture of a motor vehicle under AS 28.35.036, the state shall

13 provide to every person who has an ascertainable ownership or security

14 interest in the motor vehicle written notice that includes

15 (1) a description of the motor vehicle;

16 (2) the time and place of the forfeiture hearing;

17 (3) the legal authority under which the motor vehicle may

18 be forfeited;

19 (4) notice of the right to intervene to protect the inter-

20 est in the motor vehicle.

21 (b) Upon receipt of a motion to intervene in a forfeiture hear-

22 ing the court shall order the satisfaction of the interest from the

23 proceeds of the sale of the motor vehicle or order the motor vehicle

24 to be released to the petitioner together with title to the motor

25 vehicle if the petitioner shows by a preponderance of the evidence

26 that

27 (1) the petitioner has an interest in the motor vehicle

28 acquired in good faith;

29 (2) a person other than the petitioner was convicted of tT,r
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1 offense that resulted in the forfeiture;

2 (3) the petitioner was not negligent in parting with the

3 motor vehicle.

4 Sec. 28.35.038. . MUNICIPAL IMPOUNDMENT AND FORFEITURE. Notwith-

5 standing other provisions in this title, a municipality may adopt an

6 ordinance providing for the impoundment or forfeiture of a motor

7 vehicle involved in the commission of an offense under AS 28.35.030,

8 28.35.032, or an ordinance with elements substantially similar to

9 AS 28.35.030 or AS 28.35.032. An ordinance adopted under this section

10 is not required to be consistent with this title or regulations adopt-

11 ed under this title.

12 * Sec. 19. AS 28.15.211(a)(4) and AS 28.35.032(b),(c), and (d) are re-

13 pealed.
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1 IN THE HOUSE BY THE JUDICIARY COMMITTEE

2 SENATE Cfc FOR CS FOR HOUSE BILL NO. 6 (Judiciary)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to driving a motor vehicle."

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8 * Section 1. AS 28.05.051(b) is amended to read:

9 (b) The commissioner, officers and employees of the department

10 designated by the commissioner, judges and employees of a court, and

11 all peace officers, may take possession of a certificate of titlê

12 [OR] registration or license issued by this jurisdiction that [WHICH]

13 has been revoked, canceled, limited or suspended, or [WHICH] is ficti-

14 tious, stolen or altered.

15 * Sec. 2. AS 28.15.081(a) is amended to read:

16 (a) The department shall examine every applicant for a driver’s

17 license. The examination shall include a test of the applicant's (1)

18 eyesight, (2) [HIS] ability to read and understand official traffic

19 control devices, (3) [HIS] knowledge of safe driving practices, (4)

20 knowledge of the effects of alcohol and drugs on drivers and the

21 dangers of driving under the influence of alcohol or drugs, and (5)

22 knowledge of the laws relating to driving while intoxicated and the

23 traffic laws and regulations of this state. The examination [, AND]

24 may include a demonstration of ability to exercise ordinary and rea-

25 sor.able control in the driving of a motor vehicle of the type and

26 general class of vehicles for which the applicant seeks a license.

27 However, an applicant who has not been previously issued a driver's

28 license by this or another jurisdiction must demonstrate [HIS] abil-

29 ity, and must present medical information that [WHICH] the department
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1 reasonably requires to determine [HIS} fitness to safely drive a motor

2 vehicle of the type and general class of vehicles for which the appli-

3 cant [HE] seeks a license.

4 * Sec. 3. AS 28.15 is amended by adding new sections to read:

5 Sec. 28.15.165. ADMINISTRATIVE REVOCATIONS RESULTING FROM CHEMI-

6 CAL SOBRIETY TESTS AND REFUSALS TO SUBMIT TO TESTS. (a) If a chemi-

7 cal test administered under AS 28.35.031(a) to a person driving a

8 motor vehicle for which a driver's license is required produces a

9 result described in AS 28.35.030(a)(2) or if a person under arrest for

10 driving a motor vehicle for which a driver's license is required

11 refuses to submit to a chemical test under AS 28.35.031(a), the law

12 enforcement officer shall read a notice and deliver a copy to the

13 person. The notice shall advise that

14 (1) the department intends to revoke the person's driver's

15 license or nonresident privilege to drive, or refuse to issue an

16 original license to the person;

17 (2) the person has the right to obtain court review of the

18 revocation or determination not to issue an original license;

19 (3) the notice itself is a temporary driver's license that

20 expires seven days after it is delivered to the person;

21 (4) revocation of the person's driver's license or nonresi-

22 dent privilege to drive, or a determination not to issue an original

23 license shall take effect upon expiration of the temporary driver's

24 license unless the person within seven days initiates court proceed-

25 ings to rescind the action.

26 (b) After reading the notice under (a) of this section, the law

27 enforcement officer shall seize the person's driver's license if it is

28 in the person's possession and shall deliver it to the department with

29 a sworn report describing the circumstances under which it was seized.
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1 (c) Upon receipt of a sworn report of a law enforcement officer

2 that a chemical test under AS 28.35.031(a) produced a result described

3 in AS 28.35.030(a)(2) or that a person refused to submit to a chemical

4 test under AS 28.35.031(a), that notice under (a) of this section was

5 provided to the person, and that contains a statement of the circum-

6 stances surrounding the arrest and the grounds upon which the offi-

7 cer's belief that the person was driving while intoxicated a motor

8 vehicle for which a driver's license is required was based, the

9 department shall revoke the person’s license or nonresident privilege

10 to drive a motor vehicle in the state, or refuse to issue an original

11 license effective upon expiration of the temporary driver's license

12 issued under (a) of this section.

13 (d) The period of revocation of a driver's license by the de-

14 partment under this section shall be determined in accordance with

15 guidelines for court revocations under AS 28.15.181(c).

16 Sec. 28.15.166. COURT REVIEW OF REVOCATION. (a) A person who

17 has received a notice under AS 28.15.165(a) may make a written request

18 for court review of the department's action under AS 28.15.165(c). If

19 the person's driver's license has not been previously surrendered to

20 the department, it shall be surrendered to the court at the time the

21 request for review is made.

22 (b) A request for review shall be made within seven days after

23 receipt of the notice under AS 28.15.165 or the right to review is

24 waived and the action of the department under AS 28.15.165(c) is

25 final. If a written request for a review is made after expiration of

26 the seven-day period, and if it is accompanied by the applicant's

27 verified statement explaining the failure to make a timely request for

28 a review, the court shall receive and consider the request. If the

29 court finds that the person was unable to make a timely request due to
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1 lack of actual notice of che revocation or due to factors of physical

2 incapacity such as hospitalization or incarceration, the court shall

3 waive the period of limitation, reopen the matter, and grant the

4 review request.

5 (c) Upon receipt of a request for review, if it appears that the

6 person holds a valid driver’s license and that the driver's license

7 has been surrendered, the court shall issue a temporary driver's

8 permit that is valid until the scheduled date for the review. If

9 necessary, the court may issue additional temporary permits to stay

10 the effective date of the action of the department under AS 28.15.-

11 165(c) until the final order after the review is issued.

12 (d) The court review under this section shall be limited to the

13 issues of whether there was probable cause to believe that the person

14 was driving a motor vehicle while intoxicated and whether

15 (1) the person refused to submit to a chemical test under

16 AS 28.35.031(a); or
*
17 (2) the chemical test authorized under AS 28.35.031(a) and

18 administered to the person produced a result described in

19 AS 28.35.030(a)(2).

20 (e) If the issues set out in (d) of this section are determined

21 in tha affirmative by a preponderance of the evidence, the court shall

22 sustain the action of the department. If one or more of the issues is

23 determined in the negative, the department's action shall be

24 rescinded.

25 (f) If the action of the department in revoking a nonresident’s

26 privilege to drive a motor vehicle is sustained by the court, the

27 department shall give written notice of action taken to the motor

28 vehicle administrator of the state of the person's residence and to

29 any state in which that person has a driver's license.
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1 (c) Upon receipt of a sworn report of a law enforcement officer

2 that a chemical test under AS 28.35.031(a) produced a result described

3 in AS 7.8.35.030(a)(2) or that a person refused to submit to a chemical

4 test under AS 28.35.031(a), that notice under (a) of this section was

5 provided to the person, and that contains a statement of the circum-

6 stances surrounding the arrest and the grounds upon which the offi-

7 cer's belief that the person was driving while intoxicated a motor

8 vehicle for which a driver's license is required was based, the

9 department shall revoke the person's license or nonresident privilege

10 to drive a motor vehicle in the state, or refuse to issue an original

11 license effective upon expiration of the temporary driver's license

1.2 issued under (a) of this section.

13 (d) The period of revocation of a driver's license by the de-

14 partment under this section shall be determined in. accordance with

15 guidelines for court revocations under AS 28.15.181(c).

16 Sec. 28.15.166. COURT REVIEW OF REVOCATION. (a) A person who

17 has received a notice under AS 28.15.165(a) may make a written request

18 for court review of the department's action under AS 28.15.165(c). If

19 the person's driver's license has not been previously surrendered to

20 the department, it shall be surrendered to the court at the time the

21 request for review is made.

22 (b) A request for review shall be made within seven days after

23 receipt of the notice under AS 28.15.165 or the right to review is

24 waived and the action of the department under AS 28.15.165(c) is

25 final. If a written request for a review is made after expiration of

26 the seven-day period, and if it is accompanied by the applicant's

27 verified statement explaining the failure to make a timely request for

28 a review, the court shall receive and consider the request. If the

29 court finds that the person was unable to make a timely request due to
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1 * Sec. 4. AS 28.15.181(a) is amended to read:

2 (a) Conviction of any of the [THE] following offenses is [ARE]

3 grounds for the immediate [SUSPENSION OR] revocation of a driver's

4 license:

5 (1) manslaughter or negligent homicide resulting from [THE]

6 driving [OF] a motor vehicle;

7 (2) a felony in the commission of which a motor vehicle is

8 used;

9 (3) failure to stop and give aid as required by law [UNDER

10 THE LAWS OF THIS STATE] when a motor vehicle accident results in the

11 death or personal injury of another;

12 (4) perjury or [THE] making [OF] a false affidavit or

13 statement under oath to the department under a law relating to motor

14 vehicles;

15 (5) [OPERATING OR] driving a motor vehicle while intoxi-

16 cated;

17 (6) reckless driving; [OR]

18 (7) using a motor vehicle in unlawful flight to avoid

19 arrest by a peace officer̂

20 (8) refusal to submit to a chemical test under AS 28.35.-

21 032;

22 (9) driving while license canceled, suspended, revoked or

23 in violation of a limitation.

24 * Sec. 5. AS 28.15.181(b) is amended to read:

25 (b) A court convicting a person of an offense described in

26 [UNDER] (a)(1) - (4), (6), or (7) of this section shall revoke that

27 person's driver's license for [A PERIOD OF] not less than 30 days for

28 the first conviction, unless the court determines that the person's

29 ability to earn a livelihood would be severely impaired and a
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1 limitation under AS 28.15.201 can be placed on the license that

2 [WHICH] will enable the person to earn a livelihood without excessive

3 [RISK OR] danger to the public. If c, court limits a person's license

4 under this subsection, it shall do so for [A PERIOD OF] not less than

5 60 [30] days. Upon a subsequent conviction of a person for any

6 offense described in [UNDER] (a)(1) - (4), (6), or (7) of this section

7 occurring within 10 years after a prior conviction, the court shall

8 revoke the person's license and may not grant the person [ANY] limited

9 license privileges for the following periods:

10 (1) not less than one year for the second conviction; and

11 (2) not less than three years for a third or subsequent

12 conviction.

13 * Sec. 6. AS 28.15.181(c) is repealed and reenacted to read:

14 (c) A court convicting a person of an offense described in

15 (a)(5) or (8) of this section arising out of the operation of a motor

16 vehicle for which a driver's license is required shall revoke that

17 person's driver's license and may not, except as provided in (e) of

13 this section, grant limited license privileges for the following

19 periods:

20 (1) not less than 90 days if, within the preceding 10

21 years, the person has not previously been convicted of an offense

22 (A) described in (a)(5) or (8) of this section; or

23 (B) under a law or ordinance in another jurisdiction

24 with elements substantially similar to an offense described in

25 (a)(5) or (8) of this section;

26 (2) not less than one year if, within the preceding 10

27 years, the person has been previously convicted of one offense

28 (A) described in (a)(5) or (8) of this section; or

29 (B) under a law or ordinance in another jurisdiction
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1 with elements substantially similar to an offense described in

2 (a)(5) or (8) of this section;

3 (3) not less than 10 years if, within the preceding 10

4 years, the person has been previously convicted of more than one of

5 the following offenses or has more than once been previously convicted

6 of one of the following offenses:

7 (A) an offense described in (a)(5) or (8) of this sec-

8 tion; or

9 (B) an offense under another law or ordinance in

10 another jurisdiction with elements substantially similar to an

11 offense described in (a)(5) or (8) of this section.

12 * Sec. 7. AS 28.15.181 is amended by adding new .subsections to read:

13 (d) A court convicting a person of an offense described in

14 (a)(9) of this section shall revoke that person's driver's license for

15 not less than the minimum period under AS 28.15.291(c).

16 (e) A court revoking a driver's license under (c)(1) of this

17 section, or sustaining the action of the department under AS 28.15.-

18 165(c), may grant limited license privileges for the final 60 days

19 during which the license is revoked if the

20 (1) revocation was for driving while intoxicated but not if

21 the revocation was for refusal to submit to a chemicsl test of breath

22 under AS 28.35.032;

23 (2) court determines that the person's ability to earn a

24 livelihood would be severely impaired; and

25 (3) court determines that a limitation under AS 28.15.201

26 can be placed on the license that will enable the person to earn a

27 livelihood without excessive danger to the public.

28 * Sec. 8. AS 2C.15.201(b)(1) is amended to read:

29 (!) require the surrender of the driver's license [AND, IF
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1 THE PERSON IS CONVICTED OF AN OFFENSE UNDER AS 28.15.181(a)(5), REVOKE

2 THAT PERSON'S LICENSE FOR A PERIOD OF NOT LESS THAN 60 DAYS]; and

3 * Sec. 9. AS 28.15.201(c) is amended to read:

4 (c) After the termination of a limitation as shown on the certi-

5 ficate issued under (b) of this section, the license of a person on

6 whom a limitation was imposed is revoked until the person receives a

7 new [NO LONGER BOUND BY THE LIMITATION AND MAY APPLY FOR A DUPLICATE]

8 license in accordance with AS 28.20.240 [UNDER AS 28.15.141 OR, IF

9 OTHERWISE ELIGIBLE, FOR A NEW LICENSE IF THE LICENSE WAS REVOKED FOR

10 CONVICTION OF AN OFFENSE UNDER AS 28.15.181(a)(5) AND LIMITED LICENSE

11 PRIVILEGES WERE GRANTED UNDER AS 28 15.181(c)].

12 * Sec. 10. AS 28.15.291 is amended to read:

13 Sec. 28.15.291. DRIVING WHILE LICENSE CANCELED, SUSPENDED,

14 REVOKED OR IN VIOLATION OF LIMITATION. (a) A [NO] person may not

15 drive a motor vehicle on a highway or vehicular way or area [IN THIS

16 STATE] at a time when that person’s [HIS] driver's license, or privi-

17 lege to drive [IN THIS STATE IF HE IS LICENSED IN ANOTHER JURISDIC-

18 TION,] has been canceled, suspended or revoked in this or another

19 jurisdiction, or when [HE IS] driving in violation of a limitation

20 placed upon that person's [HIS] license or privilege to drive in this

21 or [, EVEN WHEN HE IS DRIVING UNDER A LICENSE ISSUED IN] another

22 jurisdiction. Except as provided in (c) of this section, upon [UPON]

23 conviction of a violation of this section, the court shall impose a

24 [MINIMUM] sentence of imprisonment of not less than 10 days. The exe-

25 cution of sentence may not be suspended nor may probation or parole be

26 granted until the minimum imprisonment provided in this section has

27 been served; nor may imposition of sentence be suspended [, EXCEPT

28 UPON THE CONDITION THAT THE DEFENDANT BE IMPRISONED FOR NO LESS THAN

29 THE MINIMUM PERIOD PROVIDED FOR IN THIS SECTION]. In addition, the
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1 person's [HIS] license or privilege co drive shall be revoked-, and the

2 person [HE] may not be issued a new license nor may the [HIS] privi-

3 lege to drive be restored for an additional period of not less than

4 one year after the date that the person [HE] would have been entitled

5 to restoration of [HIS] driving privileges.

6 (b) When a person's license is canceled, limited, suspended or

7 revoked, that person [HE] shall be informed by the department or the

8 court that [WHICH] takes the action at the time of the action that,

9 upon a conviction of driving on a highway or vehicular way or area in

10 this state at a time when that person's [HIS] driver's license or

11 privilege to drive in this state has been canceled, suspended or

12 ievoked, or upon a conviction of driving in violation of a limitation

13 of the [HIS] license, that person [HE] will be subject to the manda-

14 tory minimum sentence of [10-DAY] imprisonment under [(a) OF] this

15 section.

16 * Sec. 11. AS 28.15.291 is amended by adding a new subsection to read:

17 (c) The court shall impose a sentence of imprisonment of not

18 less than 30 days and a fine of not less than $500 upon conviction of

19 a violation of this section if the person's driver's license was

20 revoked under circumstances described in AS 28.15.181(c)(1). The

21 court shall impose a sentence of imprisonment of not less than 90 days

22 and a fine of not less than $1,000 upon conviction of a violation of

23 this section if the person’s driver's license was revoked under

24 circumstances described in AS 28.15.181(c)(2) or (3). The execution

25 of sentence may not be suspended nor may probation or parole be

26 granted until the minimum imprisonment provided ir. this subsection has

27 been served. Imposition of sentence may not be suspended. In

28 addition, the person's privilege to drive shall be revoked for an

29 additional period of not less than one year after the date that the
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