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Correctional Officer 11 (8) 13/B

TYPE OF POSITION STAFF MONTHS RP NUMBER PCN NUMBER BRU PRIORITY LOCATION ELECTION DISTRICT
PFT

CONTINUATION LCVEL j ADDITION JUSTIFICATION

TYPE OF EXPENDITURE

These positions will provide security coverage for the

PERSONAL SERVICES 0T 26,968 minimum security beds resulting from enactment of CS

Solnry shift Diff for House Bill No. 6 (Judiciary).
taar lis 8.0U8
Supplemental llonofits Single position cost."-:
Fixed Benefits

TOTAL PERSONAL SERVICES Salary $27,951
Travel Overtime 3,371
Contractual Shift Diff. 1,071
Commodi ties Benefits 13,864

Equipment
Other

TOTAL COST

RECEIPT CODE FUNDING SOURCE
Fedora! Receipts 1002
C.F. Match
Cenoral Funds
I-A Receipts
Program Recoipts 1020

Othor

FOR BiM USE ONLY
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acency Corrections
Offender Confinement, Reformation
program & Supervision -
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Adult Confinement
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CCSITION TIRE RANGE/STEP FORM 12 PACE/LINE

;p) Stl'i'-
L' Correctional Officer III 15/A G 0w

BARG. UNIT

TYPE OF POSITION STAFF MONTHS RP NUMBER PCN NUMBER BRU PRIORITY LOCATION ELECTION DISTRICT
PFT 12
I CONTINUATION LEVEL E ADDITION " JUSTIFICATION
TYPE OF EXPENDITURE " "ARUURT o _ _ o )
1 i . These positions will provide supervision of security
PERSONAL SERVICES or s 3371 staff for the new minimum security beds resulting from
5. salary 30.944 Shift Diff the passage of CS for House Bill No. 6 (Judiciary).
6. Bencfi ts 9.446 $ 1011 _ o
7. Supplemental Benefits 2 165 Slngle pOSItlon costs:
8_ Fixed Denefits 3 236
Q. TOTAL PERSONAL SERVICES 01 50.173 Salary $ 307344
10 Traver 02 * - Overtime 3,371
11 Contractual 03 Shift _Diff' 1’011
12 Commodi ties o'* 200 Benefits 14’847
13. Equipment 05 500" $ 50,173
1%i. Other
15. TOTAL COST
487.3—
RECEIPT CODE FUNDINC SOURCE
16. Federal Receipts 1002
17. G.F. Match 1003
18. Ceneral *>nds 1004 50.873
19. I-A Receipts 1005
20 Program Receipts 1028
21 Other
FOR B&M USE ONLY
_ __ <*A KEY NUMBER
[gafipea
acency Corrections
Offender Confinement, Ketormation,
procram & Supervision | Py 8 4
3 'r equest for _
NEAW POSITION non Adult Confinement pace of
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STATE OF ALASKA

FISCAL NOTE "(Revision Date . 1987
l. REQUEST I1.  FISCAL DETAIL
6111/Resolution No. SCSCSHB 6 (S.A.) Agency Affected:Health & Social Services
Title:Act relating to driving a m.v. Program Category Affected; Justice
SponsoTT  Judiciary Committee BRU, Program of Subprogram(s) Affected:
RequestorT Finance Committee Adult Confinement

EXPENDITURES/REVENUES: (Thousands or Doll ars)
FY 83 FY 84 FY 85 FY 86 FY 87 Fy 88

OPERATING
100 PERSONAL SERVICES 419.7 444 .9 471.6
200 TRAVEL 2.0 2.1 2.2 2.4 2.5
300 CONTRACTUAL 39.6 42 .0 76,7 81.3 86.2
400 COMMODITIES 68.6 72.7 80.7 85.6 90.7
500 EQUIPMENT - - 4.5
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC 6.9 7.3 7.7 8.2 8.7
TOTAL OPERATING -0- 117.1 124.1 591.5 622.4 659.7
"CAPITAL
"rEVEnuT -U- -0- -0- 1 -0—~

UNDING: (Thousands of Dollars)
GENERAL FUND -0- 2,977.1 1241 591.5 622.4 659.7
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS:

" FULL-TIME  * * -0- -0- 9 g 9
PART-TIME
TEMPORARY

I11. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

The source of funds to offset the fiscal impact of this bill has not been identified
by the sponsor.

IV. ANALYSIS: Attach a separate pageJd“or any Analysis

Prepared By: Roger C. Lange Phone:465-3376

Division: Adult Corrections // u Date: May 17. 1983

Approved by Commissioner: Date: & 3

Department Health & Social Services // \Y
Distribution:

Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)

Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83



FISCAL NOTE
SCSCS House
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IV. ANALYSIS:

Bill

6 (State Affairs)

Al Assumptions

1.

Bed

Impact

The passage of this bill will result in the need for 22 additional minimum
security beds within the Alaska correctional system. The sections of the
bill which affect increased inmate population projections are:

a.

Section 11

Statistics furnished by the Department of Public Safety show 181
persons were convicted in 1982 for driving with a suspended or revoked
license where the original offense resulting in the loss of license
was driving while intoxicated (DWI) or implied consen (refusal to
take a breathalyzer test). For purposes of this fiscal note, that
number was used for calculating the increased person days of incar-
ceration resulting from increased sentences to 30 or 90 days. It was
assumed that 80% of the offenders would have been convicted only once
in the previous 15 years and ?0% convicted more than once in the
previous 15 years.

The following calculations also consider that the offender would

have been given a minimum sentence of 10 days previously, and it is
assumed that every offender will earn all good time for which they are
eligible. Therefore, 145 offenders would serve an additional 15 days
and 36 offenders would serve an additional 60 days. This results in
the need for an additional 11.88 beds.

Section 13

This section of the bill increases the minimum sentence for second
time drunk drivers from 10 days to 20 days and third and subsequent
time drunk drivers from 10 days to 30 days. It is estimated that
would be 450 repeat offenders affected by this legislation, 425 second
offenders and 25 third offenders. The additional sentence length to
be served, assuming all good time will be earned is 12 days for second
time offenders and 20 days for third offenders. This increased
sentence length results in the need for 9 additional minimum security
beds.

Section 16

This section provides new penalties for refusal to take a chemical
test similar to the sentences to be imposed for driving while iIntoxi-
cated. Statistical data for this offense was not available. There-
fore, i1t was assumed that 20 individuals would be convicted with one



FISCAL NOTE
SCSCS House Bill No. 6 (State Affairs)

Page 3
prior and 7 individuals would be convicted with 2 or more pn'or
offenses. This would result in the need for 1.l additional beds.
d. The summary of a, b, and ¢ above is 21.98 beds, which were rounded to
22 beds.
2. All persons convicted would receive the minimum sentence and all persons
would earn all good time for which they would be eligible.
3. Inflation of 6% per year was usrjd for the entire period of the fiscal note.
4. The new beds would not be available for occupancy until July 1, 1985. This
will result in further overcrowding of the existing facilities for two
years.
5. One additional position is needed for every 2.5 prison beds. Therefore,
9 correctional officers are needed to provide the security and supervision
of the inmates. These positions would be requested for FY 86 .
B. Program Summary:
1. Positions
1 - Correctional O fficer 111
8 - cCorrectional O fficer 1I1's

These positions are needed to provide for the security of the institution

where the beds will be constructed and for the supervision of the addi-
tional 22 persons (full-time equivalents) within the Alaska corrections
system .

2. Other Expenditures
The fiscal impact will be experienced as soon as the bill becomes law.
Therefore, the incremental costs direct’.y related to inmate care are
identified in FY 84. Position costs and costs related to building
operations are not included wuntil Fy 86.
a. Travel - $2000. Inmate transportation to point of arrest when

released from custody.

b. Contractual - $39,600. Medical expenses for 22 full-time equivalent

inmates at $1800 per inmate per year.

c. Commodities - $68,600. Food, clothing, bedding, etc. for 8,085 inmate
days at $8.48 per day.

d. Grants - $6,900. Inmate gratuities paid for persons working in the

kitchen, or janitorial/maintenance crews, etc.



FISCAL NOTE
SCSCS House Bill No. 6 (State Affairs)

Page 4
e. Capital Expenditures
22 beds O $130,000 per bed = $2,860,000
D. Economic Impact;
Passage of this bill should not significantly impact the State's economy.
E. Impact on Local Governments:
There would be no fiscal impact on local governments unless they changed

ordinances related to DWI to include the same penalties contained in
The fiscal impact would occur for local government units who contract

State for the care of prisoners for local offenses.



POSITION TITLE

L.
) TPEC POSITION STAFF l\/(]\m-B RP NUVBER
3. conlinualiun Ltvtl | auuiiiun |
U. 1YPE OF EXPEND11U 7
1
PERSONAL SERVICES
S. SOlory 223,600
0. lnliof'lLa G9,1G7
7. Supplemental tloiioflti 16 057
8. Fixed Benefits 25 080
9, |OIAL PERSONAL SERVICES 0
10, Travel 02
11.  Contractual 03
12, Commodi tics 0
13, Equipment 05
1s  Other
15, TOTAL QST
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e OFlEXPENDITURE 7 AhuSUNT These positions will provide supervision of security
PERSONALSERV'CES oT % 3371 staff for the new minimum security beds resulting from
5 5a1ar 30 944 Shlft lef the passage of CS for House Bill No. 0 (Judiciary).
6. Benefits , o.4456 s 1011
7| Supplemental Beneﬂts > 1658 Single position costs:
8. Fixed Benefits s 236
9. TOTAL PERSONAL SERVICES 01 . 50.173 salary $ 30,944
10.  Travel 02 ' Overtime 3,371
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STATE OF ALASKA
FISCAL MOTE

REQUEST .

Bin/Resolution No.; SCSCSHB 6 (SA)

Title:Related to Driving a Motor Vehicle

Sponsor: Reg AbOOd
enate State Afralrs

Requestor:

Driver

EXPENDITURES/REVENUES:  (Thousands of Dollars)

Program
BRUq, Pro

Revision Date

FISCAL DETAIL ,

Agency Affected: Public Safety
Category Affectaa:Protection
1gram's) Affecteo:

ram of Sub
ervices and

0

[
pAS

,1983

FY 83 i FY 84 | FY 85 i Fy 86 | FY 37 i Fy 88

OPERATING
100
200

PERSONAL SERVICES
TRAVEL
300-CONTRACTUAL

1
1
1
1
400 COMMODITIES 1
1
1
1
1

16.
I5,,
51.
500 EQUIPMENT 52

700

LAND & STRUCTURES

GRANTS, CLAIMS, ETC

TOTAL OPERATING

CAPITAL
REVENUE

(UNDING:  (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS

996 s |
|
OTHER (Specify Source)

1
1

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

14 1

f———

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Not identified by sponsor.

ANALYSIS:

Prepared By: Michael Orelove
Division: Administrative SETVICES

Vv A
[/

Attach a separate page for any Analysis

Approved by Commissioner;
Department: Public safety

Distribution:

Original to Legislative Finance
Copy
Copy to Department
Copy to Sponsor o
Copy to Requestor (if different from Sponsor)

(for Governor introduced bills)

195.1

4

206.8

1206.8
1
1
1

14

1
1
1
1219.2

219.2

—_—_

— L —_

232.4

to Office of Management and Budget (for Legislature introduced bills)

3/8/82



Division of Motor Vehicles

FISCAL NOTE DETAIL SCSCSHB 6 (sA) Page 1

ASSUMPTIONS;

This fiscal note based on followin assuméo.tions: 1) scscsue B (state
Affairs) will be identical to CS HB 6 (Judiciary) with one exception.
That exception being a person whose license is revoked under AS 28.15.
165 could ask for an administrative hearin bY the department rather
than a court review, This includes requests for a limited license
following an administrative revocation under AS 28.15.165, however,
not in instances where the court takes the license action under

AS 28.15.181. | have not seen a draft- of the ?_roposed committee
substitute as it has not heen prepared at the time of this ertln%;
211 In 1982 there were agprommately 4,755 arrests for DWI. Of those
who refused to take the breathalyzer test approximately 19% filed
appeals in the district court, mostly to request limitéd driving
ngVIle es. The fiscal note Is based on the assumption there will

ne 5,000 arrests for DWI in FY84, of which 99% wili receive admin-
Istrative license action under the proposed law. It is assu.'20%
of those will ask for a hearing, mostly to request limited driving
privileges; 3) 99% of defendants who" take breath test will have
10% or higher results; 4) Effective date is October 1, 1983, with
staff coming on board September 1, 1983, for training.

COMMENTS:

The Rresent office SRace for the Driver Improvement Office in Anchorage,
which includes all the'hearing officers, will not accomodate any
expansion. Therefore, the fiscal note provides for relocation and
lease of new space for that section, which is currently within the
Division of Mator Vehicles field office in Anchorage. " Space can be
made available within the Public Safety Building in Fairbanks for

the hearing officer requested for that area.

DETAIL:

100 - Personal Services o
1 Driver Improvement Specialist I, Anphorage 34.2
1 Driver _Improvement Sﬁemallst I, Fairbanks 39.1
1 Clerk Tgplst I, Anc orage 20.9
1 Document Processing Clerk I1, Juneau 22.2
116.4

200 - Tr _
Field Travel

910
230 - Training ;Z



v
FISCAL NOTE DETAIL SCSCSHB 6 (SA) paga 2
300 - Contractual
310 - Postage 7.9
320 - Printing .8
330 - Lease Space (1,000 sq. ft.) 28.5
360 - Equipment Rental (One AJIS terminal) 8.0
380 - professional Services (New Slides for
written tests) 3.8
382a- DP Chargeback (Procram = Maintenance! 2.0
3S0 - Tuition 0
- - 51.7
400 - Commodities
480 - Normaloffice suoolies.includingtaoos to
record hearings. T N
500 - Equipment
520 - Video piaver and monitor to review arresting
agency video tapes at time of breatn test,
or refusal. 1.5
550 - O ffice equioment(itemized onForms 13" 10.9
12.11
SUBTOTAL 185.5
DIVISION OF ALASKA STATE TROOPERS 40.0
Analysis: In order to comply with the orovisions of this bill that requires

the breathalyzer test to be administered at the scene of the incident, $40,000

w ill be required to purchase 100 new portable breathalyzer units.

TOTAL 225.5



raal A- 1L LT
POSITION TITLE R/kl\l(lfg/éléB BARG. UNT FORM 12 PAGELINE ... :APPROV. TDSAPP
L Driver Improvement Specialist Il J6A GG fC6i/EX &RO R
o TYPE CF POSITION  STAEP PONNMBR  BRU PRIORITY  LOCATION ELECTION DISTRICT
- PIT 12 _ Anchorage 1-15
| 3. cunlihuhiiuh Ilvc }L | o 201 | I JUSIIFICATION
[ % IYPEUlltXPthUIIUt )
PERSONAL SERVICES This position would hold administrative hearings in tlic
S Salary 30,876 Anchorage area under driver license administrative
6. Benefits . 5,422 suspension/revocation programs. This would inclugde
1 7. Supplemental Benefits 1,893 hearings on requests to grant a limited license (I
8. Tixud Bencfits 2,880 administrative license actions resulting from cliem
9. _ IOIAL PLKIUNAL SLKVICES 0l 41,071 ical sobriety tests, and refusals to submit 'a tests. o
o ' Travel 02 3,100 Considerable” time is necessary to properly prepare
11 Contractual 03 388 for each hearing.
12, Commodities 0 1 _ .
13 Lui pment @& 2,969 Travel is based on two trips to Southeastern annually,
I'l OPCe)erL o5 1 500 two trl_pstto godlag andnuTahI,Iyd jamdd,ot_htlerDo_u%Iylntg
: , areas e Second an ird_Judicial Districts
b _ as ret;pllqrolgi, § 700" 1tavor and 500 i
L fiavivivXvXvXxX Lual is to cover r one week course foi administrative
RECEIPT QCCE ANDINC SOURCE 1 hearing officers at the National Judicial College at
16. Pederal Receipts 1002 the University of Nevada.
17, G.E. Match 1003 _ . o
18. General Punds 100t 47.540 Equipment breakdown for this Eosmon is as follows:
119, 1-A Receipts . 1005 T}/]pewrlter - $1,245: Desk $426: File Cabinet $235;
20. Program Receipts 1028 Chair $163: and Recording equipment $900.
21, Other
Prepared showing full year costs. _Only ten montil
cost reflected fiscal note for FY84.
FO'TB&\/IUSE ONLY
iOnAKEYI\U\/mJ{Im
ACENGY. Public Safety
PROGRAM. Life and Property Protection o'ngniY’\irnsm?/srenl
S ew sesition BRU. Driver/Vehicle .Services_ Page of
COMPONENT. Driver Services Revised Date

Q-1N1C 17/ >11



POSTION TE
Ve o1 OSTION. SlAFFg\/tD\Illlls RP NIVBR

3, O]\II'INUAIIO\ILLVLL J | ADITIN
A IYPL. 0L LAPLU0LHKE

1
PERSONAL SLRVILLS

5. Salary 18,120
G Uencfits 3. 182
/. Supplemental (Jenefits. 927
8. Fixed llonefils 2.880
9 JUIAL PLRSONAL SLRVKLS 0

i 10, Travel 02

f 11, Contractujl 03
12 Comuoditics Ql

13, E?HI pment 05

. Other
15, |OIAL Q0SL

RECEIPT QO FUNDING SOURCE

1G Federal Receipts 1002

17 G.F. Match 1003

10. General Funds 100t

19, -A Receipts 1005

20. Program Receipts 1028
Other

ARV TTDATATARY VLV - XXX
XXIXXVXY XVIVXV)|(\F AV VL] XX
FCR HEM USE ONLY
A KEY NMER

AGENCY.
PROGRAM.

13 REOUESTFOR
NEW POSITION BRU.
COMPONENT.

rrrra

O M 135 7ARL=13

WEESTE? UG T RRID s R

PON NMER 1R PRIORITY  LOCATION ELECTIC." DISTRICT GG XX

Pr G |

: Anchorage 7-15
3 Tins person would handle necessary papcrworl for
schedunng heanngs, notif.ying Tndividuals o hearingq
date, time and location, and keep appropriate records * 1
Would transcribe liennng records as requested, anJ
prepare certified copies for courts, prosecutors,
25,109 private attorneys, etc, when necessary. Update
computer files reflectiriqg when license action
stayed and/or limited driving piivilcqges r,ranted.
100
2,947 EffUipincnt breakdown for this position is as iollows:
1
Typewriter - $1,245; Desk - $426; File Cabinet - *235 >
28,IS0 Chair - $141; Transcriber - $900.
Prepared show!ntj full year costs, Only ten month
cost reflected on fiscal note fop FY84,
28,156

vXXvX"XvQ(X(X%

- - | Jac.
Public Safety
Life and Property Protection
Driver/Vehicle Services

Driver Services

j73CT3iz2r3rrnnirsrrrxrr

i FY®84

jssccxagcsasaaa™|

Page of

Revised Date
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Document Processing

i Xt

Clerk H
51AII17 Iftlire | NP 1F 122

0 AL TKill

rei'l. (r  FAPLIIIL TOKI.

I'LIISOIA". 51 KV ILLS

5 Tatlis 13408

" Sopplemnnl.il IRi¥Y its L
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|d Iravel . w
ii.  Ointr.vluil 3
|\ Ciimi'iiklitics dIT'
. 1] iiliwnl 05
I'l. 111 f

I111Al. (DM

_ KKL.IPI' (001, ~ INNI)IIC 50I'RLE
Ir,. Irtlei.il Receipts 1002
" Ceneral funds Mo}
id. 1-A Ucreipl-*, 1005

IR OAM USE ONLY
JA KEY NHOR

rracrarr

13 REQUEST FOR
NEW POSITION

J&i_[.@a}%m.’lgccwtimnKr',j'TirtI!m:.x...T:

Program Receipts 1020
Other

AGENCY.
PROGRAM.
DRU.
COMPONENT.

F1ATLTC

range/siep

pen nuMiiikK

Oil

Wu prioriTT

IDS=J mrec
PACE/LINE
cov;

OAR((JEG UNT KRV

ELECTION DhSTRICT tXC,

LOCATION

Juneau

JUSIII ICATION

TFRIT"!!

1 or)

yivv.

28,422

muvj.ra'.NjjNirja m :

Public Safe.tv

Guo lloc.timenL Processing Clerk [ will be required
to handle administrative license actions and
related work for individual defendants whoso
breath ta«L results are .10% or higher. Will,
prepare and mall, license actions (of whiHi it f*
estimated there wilt he an increase of 3,500 fo
4,000 annually based on 19ci2 statistics); enter
data on computer, prepare certified copies lor
Pr_osecutors, courts, etc.; process slays; main-
ain proof of insurance filings; and maintain
Ihpiipinent breakdown™ for this position
Typewr [tor - %1 245;  Pile
and Chair - §fii1L

records.
s a foilows:
Cabinet - $291;

Prepared showing fulJl year costs. Only ten month
cost reflected on fiscal note for PY84.

LUEfl and Property Protection Fy

Jdrlver727cLTele_Scjiyd.caa.

Driver Services

Pago of

Revised Date
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Driver

~ TYPE OF POSITION
3. QM IUIWMI LLVLL

Salary
Benel'lts

Supplemental Benefits
S)LAL PLKSUNAL SLRVICLS

5

6

1. .
3. Fixed Benefits
0

/ Travel
n' Conlraclual
[ u.  Commodities
Equlpment
s Ollier

051 “10A 008

1 RECEIPT QCDE
17,
10.
119
b
1.

5

FOR B&M use ONLY
'|A KEY NUMUER

11 3 REQUEST FOR

NEW POSITION

01-1

zrr3r=rrE3

6178217 13

YI'c U 1UPLNOIIU
PERSONAL SLKVICLS

STAFF MONTHS -~ RP NMBR

7

w
(&S]
oo —mproOo L
OO~
O oo

F=8BSSL oo

FONDINC SOLRCE
Federal Receipts 1002
C.F. Match 1003
1oog
100
1028

General Funds
|l-A Receipts
Program Receipts
Other

ACENCY.

PROCRAM.

BRU.

COMPONENT.
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Improvement Specialist

IRRUUCTIN

aarrrrrrmrr

~.37TXf=s. --mulL'lra

RANOf./STLP BARC. UNIT FORM 12 PACE/LINE APPRO'/.
11 IfiA 66
FU\INM HRIJ PRIORITY LOCATION ELECTION DISTRICT
Fairbanks 18-21 EEC,
A' hf JUS | 11-1CAT IOH
it
3 Thi.s position would hold all administrative hearings for
the department in Fairbanks and outl.yinn areas in the
Fourth Judicial District. This includes hearings on
requests to grant a limited license on administrative
license actions resulting from chemical sobriety tests
and refusals to submit to tests. Considerable time s

Travel 1s based on

costs within

travel, and

52750 course

national Judicial

Equipment breakdown for
r $1,245;

Typewriter

Chair - $107; and
52,750
Prepared showing
reflected on fiscal
-
Public Safety
Life and Property Protection

Driver/Vehicle Services

Driver Services

necessary to prepare

Fourth
5.100 in
for administrative

College

full

for each

hearing.

If) days perdiem, and transportation
Judicial District. 51,200 in
contractual is to cover a one week

this
Desk r

Recording

hearing

at the University

officers at the

of flevada.

position is as follows:
5646; File Cabinet - 5291 ;
equipment - $900.

year costs, Only ten month cost
bote for FYO04,
rrryn=mrr-i* =
rn:33£3iincrnfc:Li2ir
j F'Y 8 4
L*zzi4tri  r;Tiin; j
Page of

Revised Date
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STATE OF ALASKA
FI1SCAL MOTE

REQUEST

Revision Oats »

FISCAL DE
Bill/Resolution Mo.: SCSCShb 6 (SA) Agency A
Sponsor:ReO. AbOOd BRU, Prccram

Requestor:Senate State AffalrS
EXPENDITURES/REVENUES: (Thousands of Dollars)

FYy 33 !
OPERATING -

FY

100Q
200

PERSONAL SERVICES
TRAVEL .1 5.
300- CONTRACTUAL
400

500

COMMODITIES
EQUIPMENT

o
[
AN N W N

600

700 GRANTS, CLAIMS, ETC

TOTAL

1
1
1
LAND & STRUCTURES 1
I
1
OPERATING 1

226.5
CAPITAL
REVENUE

FUNDING: (Thousands

GENERAL FUND

of Pollars)

FEDERAL
OTHER

FUNDS
(Specify

1
1
Source) 1
1

POSITIONS:
FULL-TTME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BIlLL:
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Division of Motor Vehicles
FISCAL NOTE DETAIL SCSCSHB 6 (SA) Page 1

ASSUMPTIONS:

This fiscal note based on following assumptions: 1)SCSCSHB 6 (State
Affairs) will be identical to CS HB 6 (Judiciary) with one exception.
That exception being a person whose license is revoked under AS 28.15.
165 could ask for an administrative hearin b}/ the department rather
than a court review; This includes requests for a limited license
following an administrative revocation under AS 28.15.165, however,
not in instances where the court takes the license action under

AS 28.15.181. | have not seen a draft-cf the P,roposed committee
substitute as it has not been prepared at the time of this ertln%;
Z)h In 1982 there were agprommately 4,755 arrests for DWI. Of those
who refused to take the breathalyzer test approximately 19% filed
appeals in the district court, mostly to request limited driving,
BHVIle es. The fiscal note Is based on the assumption there wiill

ne 5,000 arrests for DWI in FY84, of which 99% will receive admin-
istrative license action under the proposed law. It is assumed 20%
of those will ask for a hearing, mostly to request limited driving
privileges; 3) 99% of defendants ttho take breath test will have
10% or higher results; 4) Effective date is October 1, 1983, with
staff coming on board September 1, 1983, for training.

COMMENTS:

The ﬁre_sent office space for the Driver Improvement Office in Anchorage,
which includes all the"hearing officers, will not accomodate any
expansion. Therefore, the fiscal note provides for relocation and
lease of new space for that section, which is currently within the
Division of Motor Vehicles field office in Anchorage. " Space can be
made available within the Public Safety Building in Fairbanks for

the hearing officer requested for that area.

DETAIL:

100 - Personal Services

1 Driver Improvement Specialist |1, An_chora(k;e 34.2
1 Driver_Improvement Sﬁemallst I, Fairbanks 39.1
1 Clerk TYpISt I, Anc oraEe 20.9
1 Document Processing Clerk 11, Juneau 22.2
116.4
200 - Travel
210 - Field Travel 2.9
. 230 - Training 2.4



\
FISCAL NOTE DETAIL .SCSCSHB 6 (SA) page 2
300 - Contractural
310 - Postage 7.9
320 - Printing .8
330 - Lease Space (1,000 sq. ft.} 28.5
360 - Equipment Rental (One OIS terminal) 8.0
380 -Professional Services (Rev/ Slides for
; written tests) 3.8
382a- DP Chargeback (Program U Maintenance! . .2.0
350 - Tuition 5
. . 51.7
400 - Commodities
480 -Normal office supplies, including taoos to
record hearings. .7 .7
500 - Equipment
520 - Video player and monitor tc review arresting
agency video tapes at time of bre.atn test,
or refusal. 1.5
550 -Office equiorient (itemized on Forms 13' 10.9
12.4
SUBTOTAL 185.5
DIVISION OF ALASKA STATE TROOPERS 40.0
Analysis: In order to comply with the provisions of this bill that requires
the breathalyzer test to be administered at the scene of the incident, 340,000
w ill be required to purchase 100 new portable breathalyzer units.
TOTAL 225.5
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I'hls position would hold administrative _he_armq_s in the
Anchorage area under driver license administrative
suspension/revocation programs. This would include
hearings on requests to grant a limited license on
administrative license actions resulting Crom chem-
ical sobriety tests,, and refusals to submit to tests
Considerable” time is necessary to properly prepare

for each hearing.

Travel is based on two trips to Southeastern annually,
two trips to Kodialc annually, and other outlying
areas in the Second and Third Judicial Districts

as required. $.1,200 in travel, and $300 in contrac-
tual s to cover a one week course for administrative
hearing officers at the National Judicial College ut
the University of Nevada.

Equipment breakdown for this Bosition is as follows:
T%p_ewrlter - $1,2A5; Desk $426; File Cabinet $235;
Chair $163; and Recording equipment $900.

Prepared showing Tull year costs. Only ten month
cost reflected on fiscal note for FY8A.

Driver/Vehicle Services Page of

Revised Date
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jl ContraCtual 03 stayed and/or I|Iimited driving privilcges gqgrantcd.
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Offered: 5/19/83
Referred: Judiciary

Original sponsors: Abood, Furnace,
J P LPngauer, et al

IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 6 (State Affairs)
IN THE LEGISLATURE OF THE STATE JF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to driving a motor vehicle."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 28.05.051(b) is amended to read:

(b) The commissioner, officers and employees of the department

designated by the commissioner, judges and employes of a court, an’

all peace officers, may take possession of a certificate of title”?
[OR] registration or license issued by this jurisdiction that [WHICH]
has been revoked, canceled, limited or suspended, or [WHICH] is ficti-
tious, stolen or altered.

* Sec. 2. AS 28.15.081(a) is amended to read:

(a) The department shall examine every applicant for adriver's
license. The examination shall include a test of the applicant's (1)
eyesight, (2) [HIS] ability to read and understand official traffic
control devices, (3) [HIS] knowledge of safe driving practices, (4)
knowledge of the effects of alcohol and drugs on drivers and the
dangers of driving under the influence ofalcohol or drugs, and (5)
knowledge of the laws relating to driving whileintoxicatedand the
traffic laws and regulations of this state. The examination [, AND]
may include a demonstration of ability to exercise ordinary and rea-
sonable control in the driving of a motor vehicle of the type and
general class of vehicles for which the applicant seeks a license.
However, an applicant who has not been previously issued a driver's
license by this or another jurisdiction must demonstrate [HIS] abil-
ity, and must present medical information that [WHICH] the department

1 SCS CSHB 6(SA)
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reasonably requires to determine [HIS] fitness to safely drive a motor
vehicle of the type and general class of vehicles for which the appli-
cant [HE] seeks a license.
Sec. 3. AS 28.15 is amended by adding new sections to read:

Sec. 28.15.165. ADMINISTRATIVE REVOCATIONS RESULTING FROM CHEMI-
CAL SOBRIETY TESTS AND REFUSALS TO SUBMIT TO TESTS. (a) If a chemi-
cal test administered to a person driving a motor vehicle for which a
driver's license is required produces a result described under AS 28.-
35.030(a)(2) or if a person under arrest for driving a motor vehicle
for which a driver's license is required refuses to submit to a chemi-
cal test under AS 28.35.031(a), the law enforcement officer shall read
a notice and deliver a copy to the person. The notice shall meet the
requirements of AS 44.62.360 and shall advise that

(1) the department intends to revoke the person's driver's
license or nonresident privilege to drive, or refuse to issue an
original license to the person;

(2) the person has the right to administrative review of
the revocation or determination not to issue an original license in a
hearing conducted by the department under the Administrative Procedure
Act (AS 44.62),

(3) the notice itself is a temporary driver's license that
expires seven days after it is delivered to the person;

(4) revocatior of the person's driver's license or nonresi-
dent privilege to drive, or a determination not to issue an original
license shall take effect upon expiration of the temporary driver's
license unless the person requests an administrative review under
AS 28.15.166.

(b) After reading the notice under (a) of this section, the law
enforcement officer shall seize the person's driver's license if it is

SCS CSHB 6 (SA) -2-
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in the person's possession and shall deliver it to the department with
a sworn report describing the circumstances under which it was seized.

(c) Upon receipt of a sworn report of a law enforcement officer
that a chemical test produced a result described under AS 28.35.030-
(a)(2) or that a person refused to submit to a chemical test under
AS 28.35.031(a), that notice under (a) of this section was provided to
the person, and that contains a statement of the circumstances sur-
rounding the arrest and the grounds upon which the officer's bhelief
that the person was driving while intoxicated a motor vehicle for
which a driver's license is required was based, the department shall
revoke the person's license or nonresident privilege to drive a motor
vehicle in the state, or refuse to issue an original license effective
upon expiration of the temporary driver's license issued under (a) of
this section.

(d) The period of revocation of a driver's license by the de-
partment under this section shall be determined in accordance with
guidelines for court revocations under AS 28.15.181(c).

Sec. 28.15!166. ADMINISTRATIVE REVIEW OF REVOCATION. (a) A
person who has received a notice under AS 28.15.165(a) may make a
written request for administrative review of the department's action
under AS 28.15.165(c) in a hearing conducted by the department under
the Administrative Procedure Act (AS 44.62). If the person's driver's
license has not been previously surrendered to the department, it
shall be surrendered to the department at the time the request for
review is made.

(b) A request for review shall be made in accordance
AS 44.62.390, except that if the request is not made within seven days
after receipt of the. notice under AS 28.15.165, then the right to
review is waived and the action of the department under AS 28.15.-

-3- SCS CSHB 6 (SA)
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165(c) is final. However, if the person shows that the person for
good cause was unable to make a timely request, the department may
waive the period of limitation, reopen the matter, and grant the
hearing requested.

(c) Upon receipt of a request for ahearing, if it appears that
the person holds a valid driver's license and that the driver's |Ii-
cense has heen surrendered, the department shall issue a temporary
driver's permit that is valid until the scheduled date for the hear-
ing. The department may issue additional temporary permits if neces-
sary to stay the effective date of its action wunder AS 28.15.165(c)
until the final order after the hearing is issued.

(d) The hearing under this sectionshall be limited to the
issues of whether there was probable cause to believe that the person
was driving a motor vehicle while intoxicated and whether

(1) the person refused to submit to a chemical test under
AS 28.35.031(a); or

(2) the chemical test administered to the person produced a
result described under AS 28.35.030(a)(2).

(e) If the issues set out in (d) of this section are determined
in the affirmative by a preponderance of the evidence, the hearing
officer shall sustain the action of the de,urtment. If one or more of
the issues are determined in the negative, the department's action
shall be rescinded.

(f) If the action of the department in revoking a nonresident's
privilege to drive a motor vehicle is sustained by the hearing offi-
cer, the department shall give written notice of action taken to the
motor vehicle administrator of the state of the person’s residence and
to any state in which that person has a driver's license.

Sec. 4, AS 28.15.181(a) IS amended to read:

SCS CSHB 6(SA) -4-



(a) Conviction of any of the [THE] following
grounds for the immediate [SUSPENSION OR] revocati
license:

offenses is
on of a dri

[ARE]
ver's

(1) manslaughter or negligent homicide resulting from [THE]

driving [OF] a motor vehicle;

(2) a felony in the commission of which a motor vehicle is

used:

(3) failure to stop and give aid as required by law

THE LAWS OF THIS STATE] when a motor vehicle accide
death or personal injury of another;

(4) operjury or [THE] making [OF] a f
statement under oath to the department under a law
vehicles;

nt results in

alse affidavi

[UNDER

the

t or

relating to motor

(5) [OPERATING OR] driving a motor x'ehicle while intoxi-

cated;

(6) reckless driving; [OR]

(7) using a motor vehicle in unlawful
arrest by a peace officer”®

(8) refusal to submit to a chemical test
032.
* Sec. 5. AS 28.15.181(b) is amended to read:

flight to

under AS 28

Avoid

35.-

(b) A court convicting a person of an offense under (a)(l) -
person's driver's

(4), (6), or (7) of this section shall revoke that
license for [A PERIOD OF] not less than 30 days for

the firstcon

vVic-

tion, unless the court determines that the person's ability toearn a
ion under AS 28.-

livelihood would be severely impaired and a limitat
15.201 can be placed on the license that [WHICH]
person to earn a livelihood without excessive [RISK
public. If a court limits a person's license under
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it shall do sofor [A PERIOD OF] not less than 60 [30] days. Upon a
subsequent conviction of a person for any offense under (a)(l) - (4),
(6), or (7) of this section occurrinR within 10 years after a prior
conviction, the court shall revoke the person's license and may not
grant the person [ANY] limited license privileges for the following
periods:
(1) not less than one year for the second conviction; and
(2) not less than three years for a third or subsequent
conviction.
Sec. ®. AS 28.15.181(c) is repealed and reenacted to read:
(c) A court convicting a person of an offense under (a)(5) or
(8) of this section arising out of the operation of a motor vehicle
for which a driver's license is required shall revoke that person's
driver's license and may not, except as provided in (d) of this sec-
tion, grant limited license privileges for the following periods:
(1) notless than90 days if, within tb5s preceding 10
years, the person has not previously been convicted of an offense
(A) under (a)(5) or (8) of this section; or
(B) under a law or ordinance in another jurisdiction
with elements substantially similar to an offense under (a)(5) or
(8) of this section;
(2) notless than "ne year if, within the preceding 10
years, the person has been previously convicted of one offense
(A) under (a)(5) or (8) of this section; or
(B) under a law or ordinance in another jurisdiction
with elements substantially similar to an offense under (a)(5) or
(8) of this section;
(3) notless than 10 years if, within the preceding 10
years, the person has been previously convicted of more than one of

SCS CSHB 6 (SA) -6-
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the following offenses or has more than once been previously convicted
of one of the following offenses:
(A) an offense under (a)(5) or (8) of this section; or
(B) an offense under another law or ordinance in
another jurisdiction with elements substantially similar to an
offense under (a)(5) or (8) of this section.
*Sec. 7. AS 28.15.181 is amended by adding a new subsection to read:

(d) A court revoking a driver's license under (c)(1) of this
section may grant limited license privileges for the final 60 days
during which the license is revoked if the court determines that the
person's ability to earn a livelihood would be severely impaired and a
limitation under AS 28.15.201 can be placed on the license that will
enable the person to earn a livelihood without excessive danger to the
public.

*Sec. 8. AS 28.15.201(b)(1) is amended to read:

(1) require the surrender of the driver's license [AND, IF
THE PERSON IS CONVICTED OF AN OFFENSE UNDER AS 28.15.181(a)(5), REVOKE
THAT PERSON'S LICENSE FOR A PERIOD OF NOT LESS THAN 60 DAYS]; and
*Sec. 9. AS 28.15.201(c) is amended to read:

(c) After the termination of a limitation as shown on the certi-
ficate issued under (b) of this section, the license of a person on
whom a limitation was imposed is revoked until the person receives a
new [NO LONGER BOUND BY THE LIMITATION AND MAY APPLY FOR A DUPLICATE]
license in accordance with AS 28.20.240 [UNDER AS 28.15.141 OR, IF
OTHERWISE ELIGIBLE, FOR A NEW LICENSE IF THE LICENSE WAS REVOKED FOR
CONVICTION OF AN OFFENSE UNDER AS 28.15.181(a)(5) AND LIMITED LICENSE
PRIVILEGES WERE GRANTED UNDER AS 28.15.181(c)].

* Sec. 10, AS 28.15.291 is amended to read:
Sec. 28.15.291. DRIVING WHILE LICENSE CANCELED, SUSPENDED,

-7- SCS CSHB 6 (SA)
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REVOKED OR IN VIOLATION OF LIMITATION. (a) A [NO] person may not
drive a motorvehicle on a highway or vehicular way or area [IN THIS
STATE] at a time when that person's [HIS] driver's license, or privi-
lege to drive [IN THIS STATE IF HE IS LICENSED IN ANOTHER JURISDIC-
TION,] has heen canceled, suspended or revoked in this or another
jurisdiction, or when [HE IS] driving in violation of a limitation
placed upon that person's [HIS] license or privilege to drive in this
or [, EVEN WHEN HE IS DRIVING UNDER A LICENSE ISSUED IN] another
jurisdiction. Except as provided in (c) of this section, upon [UPON]
conviction of a violation of this section, the court shall impose a
[MINIMUM] sentence of imprisonment of not less than 10 days. The exe-
cution of sentence may not be suspended nor may probation or parole be
granted until the minimum imprisonment provided in this section has
been served; nor may imposition of sentence be suspended [, EXCEPT
UPON THE CONDITION THAT THE DEFENDANT BE IMPRISONED FOR NO LESS THAN
THE MINIMUM PERIOD PROVIDED FOR IN THIS SECTION]. In addition, the
person’s [HIS] license or privilege to drive shall be revoked, and the
persin [HE] may not be issued a new license nor may the [HIS] privi-
lege to drive be restored for an additional period of one year after
the date that the person [HE] would have been entitled to restoration
of [HIS] driving privileges.

(b) When a person's license is canceled, limited, suspended or
revoked, that person [HE] shall be informed by the department or the
court that [WHICH] takes the action at the time of the action that,
upon a conviction of driving on a highway or vehicular way or area in
this state at a time when that person's [HIS] driver's license or
privilege to drive in this state has been canceled, suspended or
revoked, or upon a conviction of driving in violation of a limitation
of the [HIS] license, that person [HE] will be subject to the manda-

SCS CSHB 6 (SA) -8-
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tory minimum sentence of [10-DAY] imprisonment under [(a) OF] this
section.
Sec. 11. AS 28.15.291 is amended by adding a new subsection to read:

(c) The court shall impose a sentence of imprisonment of not
less than 30 days and a fine of not less than $500 upon conviction of
a violation of this section if the person's driver's license was
revoked under AS 28.15.181(c)(1). The court shall impose a sentence
of imprisonment of not less than 90 days and a fine of not less than
$1,000 upon conviction of a violation of this sectionif the person's
driver's license was revoked under AS 28.15.181(c)(2) or (3). The
execution of sentence may not be suspended nor may probation or parole
be granted until the minimum imprisonment provided in this subsection
has been served. Imposition of sentence may not be suspended. In
addition, the person's privilege to drive shall be suspended for an
additional period of not less than one year after the date that the
person would have been entitled to restoration of driving privileges
if the person had not heen convicted under this section.

Sec. 12. AS 28.20.240 is amended to read:

Sec. 28.20.240.  PROOF REQUIRED WHEN DRIVING PRIVILEGE [USE OF
LICENSE] IS RESTRICTED. Whenever under a law of this state the |i-
cense of a person is suspended, revoked, limited under AS 28.15.201,
or canceled for any reason, the department may not issue to that
person a new or renewal of license [IN HIS NAME] until permitted to do
so under the motor vehicle laws of this state. A period of suspen-
sion, revocation, [LIMITATION,] or cancellation [UNDER THIS SECTION]
continues until proof of financial responsibility for the future is
provided. Upon expiration of a period of limitation, the license
remains revoked until proof of financial responsibility for the future
Is provided.

-9- SCS CSHB 6 (SA)



* Sec. 13. AS 28.35 is amended by adding new sections to read:

Sec. 28.35.028. SOBRIETY CHECKPOINTS. (a) The department
shall enforce the provisions of this title regarding driving while
intoxicated and in its enforcement efforts may use preliminary
breath tests wunder AS 28.35.031(b) at sobriety checkpoints on a
highway.

(b) In this section, "sobriety checkpoint" means a temporary
location on the highway used by peace officers and selected as a safe
place for detecting and apprehending intoxicated drivers.

(c) Nothing in this section prevents a person approaching a
sobriety checkpoint from avoiding the checkpoint by Jlawfully driving
in another direction.

Sec. 28.35.029. OPEN CONTAINER. (a) A person may not operate a
motor vehicle when there is an open bottle, can or other receptacle
containing an alcoholic beverage in the passenger compartment of the
vehicle.

(b) In this section,

(1) "motor vehicle" means a vehicle for which a driver’s
license is required;

(2) "open" includes having a broken seal;

(3) "passenger compartment" means the area of a motor
vehicle normally occupied by the driver and passengers and includes a
utility or glove compartment accessible to the driver or a passenger
while the vehicle is heing operated.

(c) A person who violates (a) of this section is guilty of an
infraction.

* Sac. 14, AS 28.35.030(c) is amended to read:

(c) Upon conviction under this section the court shall impose a
minimum sentence of imprisonment of not less than 72 consecutive hours

SCS CSHB 6 (SA) -10-
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sition of sentence may not be suspended [, EXCEPT UPON THECONDITION
THAT THE DEFENDANT BE IMPRISONED FOR NO LESS THAN THE  MINIMUM PERIOD
PROVIDED IN THIS SECTION].  In addition, if the offense involved
driving a motor vehicle for which a driver's license is required, the
person's driver's [HIS OPERATOR'S] license shall be revoked in accor-
dance with AS 28.15.181 and the vehicle wused in commission of the
offense may be forfeited under AS 28.35.036. In addition, the court
shall order, and a person convicted under this section [STATUTE] shall
undertake, treatment or education commensurate with the person's needs
and the resources of the community where the person lives [FOR A TERM
SPECIFIED BY THE COURT, THAT PROGRAM OF ALCOHOL EDUCATION OR REHABILI-
TATION WHICH THE COURT, AFTER CONSIDERATION OF ANY INFORMATION COM-
PILED UNDER (d) OF THIS SECTION, FINDS APPROPRIATE].
Sec. 15. AS 28.35.031 is amended by adding a new subse, ..ion to read:
(b) A person vho drives a motor vehicle that is involved in
accident or who has committed a moving traffic violation shall be
considered to have given consent to a preliminary breath test for the
purpose of determining the alcoholic content of the person's blood or
breath. The test shall be administered at the scene of the incident
at the direction of a law enforcement officer who has reasonable
grounds to believe that the person's ability to operate a motor vehi-
cle is impaired by the ingestion of alcoholic beverages, drugs or a
combination of drugs and alcohol, and that the person was driving a
motor vehicle that is involved in an accident or has committed a
moving traffic violation. The result of the test may be used by the
law enforcement officer to determine whether the driver should be
arrested. Before administering the test, the officer shall advise the
person that refusal may be used against the person in a civil or
criminal action arising out of the incident and that refusal is an

SCS CSHB 6 (SA) -12-
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and a fine of not less than $250 if the person has not been previously
convicted in this or another jurisdiction of driving while intoxicated
under this or another law or ordinance with substantially similar
elements or refusal to submit to a chemical test under AS 28.35.032
or another law or ordinance with substantially similar elements. Upon
[A SUBSEQUENT] conviction under this section the court shall impose a
minimum sentence of imprisonment of not less than 20 consecutive days
and a fine of not less than $500 if, within the preceding 10 years,
the person has been previously convicted once in this or another
jurisdiction [WITHIN FIVE YEARS AFTER A CONVICTION] of driving while
intoxicated under this or another law or ordinance with substantially
similar elements or [IN THIS OR ANY OTHER STATE OR CONVICTION OF]
refusal to submit to a chemical test under AS 28.35.032 or another law
or ordinance with substantially similar elements. Upon conviction
under this section [OF BREATH UNDER AS 28.35.032,] the court shall
impose a minimum sentence of imprisonment of not less than 30 [10]
consecutive days and a fine of not less than $1,000 if. within the
preceding 10 years, the person has been previously convicted in this
or another jurisdiction of more than one of the following offenses or
has more than once been previously convicted of one of the following
offenses: (1) driving while intoxicated under this or another law or
ordinance with substantially similar elements; (2) refusal to submit
to a chemical test under AS 28.35.032 or another law or ordinance with
substantially similar elements [UNLESS THE SUBSEQUENT CONVICTION IS
WITHIN ONE YEAR OF THE PREVIOUS CONVICTION, IN WHICH CASE THE COURT
SHALL IMPOSE A MINIMUM SENTENCE OF IMPRISONMENT OF NOT LESS THAN 20
CONSECUTIVE DAYS]. The execution of sentence may not be suspended nor
may probation be granted except on condition that [UNTIL] the minimum
imprisonment provided in this section is [HAS BEEN] served. Impo-

-11- SCS CSHB 6 (SA)
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and a fine of not less than $250 if the person has not heen previously
convicted in this or another jurisdiction of driving while intoxicated
under this or another law or ordinance with substantially similar
elements or refusal to submit to a chemical test under AS 28.35.032
or another law or ordinance with substantially similar elements. Upon
[A SUBSEQUENT] conviction under this section the court shall impose a
minimum sentence of imprisonment of not less than 20 consecutive days
and a fine of not less than $500 if, within the preceding 10 vyears,
the person has been previously convicted once in this or another
jurisdiction [WITHIN FIVE YEARS AFTER A CONVICTION] of driving while
intoxicated under this or another law or ordinance with substantially
similar elements or [IN THIS OR ANY OTHER STATE OR CONVICTION OF]
refusal to submit to a chemical test under AS 28.35.032 or another law
or ordinance with substantially similar elements. Upon conviction
under this section [OF BREATH UNDER AS 28.35.032,] the court shall
iImpose a minimum sentence of imprisonment of not less than 30 [10]
consecutive days and a fine of not less than $1,000 if, within the
preceding 10 years, the person has been previously convicted in this
or another jurisdiction of more than one of the following offenses or
has more than once heen previously convicted of one of the following
offenses: (1) driving while intoxicated under this or another law or
ordinance with substantially similar elements; (2) refusal to submit
to a chemical test under AS 28.35.032 or another law or ordinance with
substantially similar elements [UNLESS THE SUBSEQUENT CONVICTION IS
WITHIN ONE YEAR OF THE PREVIOUS CONVICTION, IN WHICH CASE THE COURT
SHALL IMPOSE A MINIMUM SENTENCE OF IMPRISONMENT OF NOT LESS THAN 20
CONSECUTIVE DAYS]. The execution of sentence may not be suspended nor
may probation be granted except on condition that [UNTIL] the minimum
imprisonment provided in this section is [HAS BEEN] served. Impo-
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sition of sentence may not be suspended [, EXCEPT UPON THE CONDITION
THAT THE DEFENDANT BE IMPRISONED FOR NO LESS THAN THE MINIMUM PERIOD
PROVIDED IN THIS SECTION].  In addition, if the offense involved
driving a motor vehicle for which a driver's license is required, the
person's driver's [HIS OPERATOR'S] license shall be revoked in accor-
dance with AS 28.15.181 and the vehicle wused in commission of che
offense may be forfeited under AS 28.35.036. In addition, the court
shall order, and a person convicted under this section [STATUTE] shall
undertake, treatment or education commensurate with the person's needs
and the resources of the community where the person lives [FOR A TERM
SPECIFIED BY THE COURT, THAT PROGRAM OF ALCOHOL EDUCATION OR REHABILI-
TATION WHICH THE COURT, AFTER CONSIDERATION OF ANY INFORMATION COM-
PILED UNDER (d) OF THIS SECTION, FINDS APPROPRIATE].
Sec. 15. AS 28.35.031 is amended by adding a new subsection to read:
(b) A person who drives a motor vehicle that is involved in an
accident or who has committed a moving traffic violation shall be
considered to have given consent to a preliminary breath test for the
purpose of determining the alcoholic content of the person's blood or
breath. The test shall be administered at the scene of theincident
at the direction of a law enforcement officer who has reasonable
grounds to believe that the person's ability to operate a motor vehi-
cle is impaired by the ingestion of alcoholic beverages, drugs or a
combination of drugs and alcohol, and that the person was driving a
motor vehicle that is involved in an accident or has committed a
moving traffic violation. The result of the test may be used by the
law enforcement officer to determine whether the driver should be
arrested. Before administering the test, the officer shall advise the
person that refusal may be used against the person in a civil or
criminal action arisingout of the incident and that refusal is  an

SCS CSHB 6 (SA) -12-
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infraction. If the person refuses to submit to the test, the test
shall not be administered. Refusal to submit to a preliminary breath
test at the request of a law enforcement officer is an infraction.
Sec. 16. AS 28.35.032(a) is amended to read:

(a) If a person under arrest refuses the request of a law en-
forcement officer to submit to a chemical test under AS 28.35.031(a)
[OF BREATH AS PROVIDED IN AS 28.35.031], after being advised by the
officer that the refusal will, if that person was arrested- while
operating or driving a motor vehicle for which a driver's license is
required, result in the [SUSPENSION,] denial or revocation of the
license or nonresident privilege to drive, that the refusal may be
used against the person in a civil or criminal action or proceeding
arising out of an act alleged to have been committed by the person
while operating or driving a motor vehicle or operating, an aircraft or
a watercraft while intoxicated, and that the refusal is a misdemeanor,
a chemical test shall not be given, except as provided by AS 28.35.-
035.

Sec. 17. AS 28.35.032(g) is amended to read:

(g) Upon conviction of a person under this section, the court
shall impose a minimum sentence of imprisonment of not less than 72
consecutive hours and a fine of not less than $250 if the person has
not been previously convicted in this or another jurisdiction of
driving while intoxicated under AS 28.35.030 or another law or ordi-
nance with substantially similar elements or refusal to submit to a
chemical test under this or another law or ordinance with substan-
tially similar elements. Upon [A SUBSEQUENT] conviction under this
section the court shall impose a minimum sentence of imprisonment o'f
not less than 20 consecutive days and a fine of not less than $500 if,
within the preceding 10 years, the person has been previously con-

-13- SCS CSHB 6(SA)
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victed once in this or another jurisdiction ['WITHIN FIVE YEARS AFTER A
CONVICTION UNDER THIS SECTION ORI of driving while intoxicated under
AS 28.35.030 or another law or ordinance with substantially similar
elements or refusal to submit to a chemical test under this or another
law or ordinance with substantially similar elements. Upon conviction
under this section the court shall impose a minimum sentence of im-
prisonment of not less than 30 consecutive days and a fine of not less
than $1,000 if, within the previous 10 years, the person has bheen
previously convicted in this or another jurisdiction of more than one
of the following offenses or has more than once bheen previously con-
victed of one of the following offenses: (1) driving while intoxi-
cated under AS 28.35.030 or another law or ordinance with substan-
tially similar elements; (2) refusal to submit to a chemical test
under this or another law or ordinance with substantially similar
elements TIN THIS OR ANY OTHER STATE, THE COURT SHALL IMPOSE A MINIMUM
SENTENCE OF IMPRISONMENT OF NOT LESS THAN 10 CONSECUTIVE DAYS UNLESS
THE SUBSEQUENT CONVICTION IS WITHIN ONE YEAR OF THE PREVIOUS CONVIC-
TION, IN WHICH CASE THE COURT SHALL IMPOSE A MINIMUM SENTENCE OF
IMPRISONMENT OF NOT LESS THAN 20 CONSECUTIVE DAYS]. The execution of
sentence may not be suspended nor may probation he granted except on
condition that ['UNTIL] the minimum imprisonment provided in this
section is [HAS BEEN] served. Imposition of sentence may not be
suspended. If the offense involved driving a motor vehicle for which
a driver's license is required, the person's driver's license shall be
revoked under AS 28.15.181 1" EXCEPT UPON THE CONDITION THAT THE
DEFENDANT BE IMPRISONED FOR NO LESS THAN THE MINIMUM PERIOD PROVIDED
IN THIS SECTION]. In addition, the court shall order, and a person
convicted under this section shall undertake, treatment or education
commensurate with the person's needs and the resources of the communi-
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ty where the person lives [FOR A TERM SPECIFIED BY THE COURT, THAT
PROGRAM OF ALCOHOL EDUCATION OR REHABILITATION THAT THE COURT, AFTER
CONSIDERATION OF ANY INFORMATION COMPILED UNDER (h) OF THIS SECTION,
FINDS APPROPRIATE]. The sentence imposed by the court under this
subsection shall run consecutively with any other sentence of im-
prisonment imposed on the committed person.

Sec. 18. AS 28.35.034 is amended to read:

Sec. 28.35.034. SURRENDER OF LICENSE OR PERMIT [PERIOD OF REVO-
CATION]. A person whose license or permit to operate or drive a motor
vehicle has been [SUSPENDED OR] revoked under AS 28.15.165 or AS 28.-
15.181 [THE PROVISIONS OF AS 28.35.032] shall surrender the [HIS]
license or permit to the department on receipt of notice of the revo-
cation. [SUCH A PERSON IS INELIGIBLE FOR AN OPERATOR'S LICENSE OR
PERMIT FOR THREE MONTHS FOLLOWING THE DATE ON WHICH THE LICENSE OR
PERMIT WAS RECEIVED BY THE DEPARTMENT, UNLESS THE DISTRICTCOURT FINDS
THAT EXTENUATING CIRCUMSTANCES EXIST WHICH WOULD CAUSE EXTREME HARD-
SHIP, IN WHICH CASE THE SUSPENSION OR REVOCATION MAY BE MODIFIED OR
NULLIFIED.] After the [THREE MONTHS'] period of revocation has ex-
piredjL the person may make application for a new license as provided
by law.

* Sec. 19. AS 28.35.035 is amended to read;

Sec. 28.35.035. ADMINISTRATION OF CHEMICAL TESTS WITHOUT CON-
SENT. (a) If a person is under arrest for an offense arising out of
acts alleged to have been committed while the person was driving a
motor vehicle [THE CRIME OF DRIVING] while intoxicated™ and that
arrest results from an accident that causes death or physical injury
to another person, a chemical test may be administered without the
consent of the person arrested to determine the amount of alcohol in
that person's breath or blood.

-15- . SCS CSHB 6 (SA)



(b) A person who is unconscious or otherwise in a condition
rendering that person incapable of refusal is considered not to have
withdrawn the consent provided under AS 28.35.031 and a chemical test
may be administered to determine the amount of alcohol in that per-
son's breath or blood. A person who is unconscious or otherwise
incapable of refusal need not be placed under arrest before a chemical
test may be administered.

(c) If a chemical test is administered to a person under (a) or
(b) of this section, that person is not subject to thepenalties for
refusal to submit to a chemical test provided by AS28.35.032 and
28.35.034.

Sec. 20. AS 28.35 is amended by adding new section* to read:

Sec. 28.35.036. FORFEITURE OF MOTOR VEHICLE. (a) After convic-
tion of an offense under AS 28.35.030 or AS 28.35.032 involving a
motor vehicle of a type for which a driver's license is required and
upon motion by the state, the court shall hold a forfeiture hearing
and may order the forfeiture of the motor vehicle involved in the
commission of the offense if the person has been previously convicted
in this or another jurisdiction of more than one ofthe following
offenses or has more than once been previously convicted of one of the
following offenses:

(1) driving while intoxicated under AS 28.35.030 or another
law or ordinance with substantially similar elements; or

(2) refusal to submit to a chemical test under AS 28.35.032
or another law or ordinance with substantially similar elements.

(b) Upon forfeiture of a motor vehicle the court shall require
the surrender of the registration and certificate of title of that
motor vehicle. The registration and certificate of title shall be
delivered to the department.
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(c) If not released under AS28.35.037, a motor vehicle for-
feited under this section may be disposed of at the discretion of the
department.

Sec. 28.35.037. REMISSION OF FORFEITURES. (a) Upon moving for
forfeiture of a motor vehicle wunder AS 28.35.036, the state shall
provide to every person who has an ascertainable ownership or security
interest in the motor vehicle written notice that includes

(L) a description of the motor vehicle;

(2) the time and place of the forfeiture hearing;

(3) the legal authority under which the motor vehicle may
be forfeited;

(4) notice of the right to intervene to protect the inter-
est in the motor vehicle.

(b) Upon receipt of a motion to intervene in a forfeiture hear-
ing the court shall order the satisfaction of the interest from the
proceeds of the sale of the motor vehicle or order the motor vehicle
to be released to the petitioner together with title to the motor
vehicle if the petitioner shows by a preponderance of the evidence
that

(1) the petitioner has an interest in the motor vehicle
acquired in good faith;

(2) a person other than the petitioner was convicted of the
offense that resulted in the forfeiture;

(3) the petitioner was not negligent in parting with the
motor vehicle.

Sec. 28.35.038. MUNICIPALIMPOUNDMENT AND  FORFEITURE.  Notwith-
standing other provisions in this title, a municipality may adopt an
ordinance providing for the impoundment or forfeiture of a motor
vehicle involved in the commission of an offense under AS 28.35.030,

-17- SCS CSHB 6 (SA)
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28.35.032, or an ordinance with elements substantially similar to

AS 28.35.030 or AS 28.35.032. An ordinance adopted under this section

IS not required to be consistentwith thistitle or  regulations adopt-

ed under this title.

* Sec. 21, AS 28.15.211(a)(4) and AS 28.35.032(b),(c), and (d) are re-
pealed.
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June 7, 1983

M E M O R A N D U M

TO: Sen. Don Bennett, Co-chairman
Senate Finance Committee
Sen. John Sackett, Co-chairman

Senate Finance Committee

Sen. Frank Ferguson
Sen. Joe Josephson
Sen Jan Faiks
Sen. Vic Fischer
Sen. Bob Mulcahy
FROM: Karla L. Forsythe
General Counsel, Alaska Court System
SUBJECT: Senate CS for CS for House B ill No. 6 (Judiciary)

"An Act relating to driving amotor vehicle

Thank you for the opportunity to submit comments

regarding the above-entitled act.

The proposed b ill impacts the courts in two ways.
First, penalties for DWI are increased. Based on past
experience, the court system anticipates more contested
hearings, because defendants w ill go to trial in an attempt
to avoid harsher penalties. New resources (primarily
part-tim e judges and clerical staff) w il be required to
process these cases, particularly in urban areas where
DWI1 filin g s are heaviest and where courts are already

working at capacity.

The second area of impact relates to a feature o f
this legislation not found in current lav/. Presently,
an intoxicated driver's license is not revoked until
the driver is sentenced by the court. The proposed b ill
requires immediate revocation on the scene by the la w
enforcement o fficer. 1 f an o fficer has probable cause
to believe a driver is intoxicated, and the driver
refuses a chemical test or the test indicates the
requisite blood alcohol content, the officer must take
the person's license. The o fficer gives the driver
a notice which serves as a 7-day driving permit. During
that time, the driver can ask for review of the revocation,

and the revocation must be stayed.
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Previous versions of this b ill have incorporated

one of two different approaches to the revocation review

One way is to have the review handled by the courts,
w hich results in scheduling delays because of crowded
court calendars. Alternatively, the hearing can be

handled adm inistratively by the department of public safety.
The latter approach is recommended by the National Traffic

Highway Safety Adm inistration as a means of avoiding

inevitable court delays, and was incorporated in the
version of the b ill from Senate State A ffairs. Both the
House b ill and the Senate Judiciary Committee version
require the court to handle these hearings, based in part

on a DPS concern that the department would have to hire

new hearing officers. However, the court would also have
to hire new staff, including two judges, at a greater
cost than that incurred by hiring hearing officers

The department of public safety, the department of
law, and the court system have analyzed the revocation
procedure to determine if there is a way to resolve these
concerns. The court system believes a mutually satisfactory
approach has been developed, which places the hearing
responsibility within the department of public safety, but

permits the wuse of court system magistrates as hearing
f

ficers in outlying areas, w hich saves travel costs.

This new approach differs from the current version

of the b ill in severall respects. First, the revocation
procedure, including the administrative paperwork, would

be handled under the auspices of the department of public
safety. However, upon consent of the administrative director
of the Alaska Court System, the commissioner of public

safety would be authorized to designate m agistrates to

serve as hearing officers.

Practically speaking, this means that in the more urban
locations where DPS <can readily provide hearing officers,
such as Anchorage and Fairbanks, DPS w ill handle the
hearings. However, in outlying areas, such as Unalaska and
Cordova, the local magistrate would be designated as the
hearing officer. This approach saves state money, because

it would be costly to transport a hearing officer to
outlying communities in w hich revocation reviews rarely

arise
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1t is also proposed that the hearing officer
should be able to grant |limited licenses, using
the same standard as would the court. Since most
appeals to court under current law are for the
purpose of obtaining a I|limited license rather than
appealing le gal issues, this procedure should avoid

duplicative effort and reduce the number of appeals.

Any appeal from a hearing officer's decision would not
be conducted as a de novo hearing, as s the case under
current law, but instead as an appeal on the record

without new evidence.

The major advantage to an approach which uses both
DPS and court system resources is that hearings in urban
areas can be scheduled apart from the court calendar,
resulting in speedier revocation of licenses. However,
the costs of the procedure w ill be minimized by wuse of

existing court system positions.

The court system has attached proposed revisions to

the b ill which incorporate these changes. In the sections
w hich outline the revocation procedure, the word "court"
has been stricken, or the word "department?" substituted

New language authorized the commissioner to designate a
magistrate to serve as a hearing o fficer upon consent of
the administrative director of the court system. New

proposed sections also authorize the hearing officer to

grant a Ilimited license, and set forth the procedure for
judicial review of the revocation hearing. Finally,
an amendment to Title 22 includes the duties of hearing

officer as one of the functions of a district judge and

m agistrate.

The court system suggests re-drafting two other

sections of the legislation. First, the b ill should clearly
define the relationship between the immediate revocation

by an o fficer, the revocation review hearing, and any
concurrent or consecutive revocation which the court imposes
as part of the DWI sentence. Second, the present version

of the b ill contains separate sections for review of a
revocation based on refusal to submit to a chemical test,

and for review of a revocation based on the requisite blood

alcohol content. These sections should be combined, and

any inconsistencies resolved. Although it is not appropriate
for the court system to propose substantive changes in

these areas, clarification w il aid the court in follow ing

the legislative intent.



Senate Finance Committee
June 7, 1983
Page Four

The court system w ill be glad to provide additional
inform ation about these comments, or to answer any
questions relating to the court's role in implementing

the proposed b ill.

cc:

Rep. Mitch Abood

Chief Justice Edmond W. Burke
Arthur H. Snowden, 11

Gayle Horetski, Department of Law
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Original sponsors: A|bn08d’ Furnace,

Lindauar, et al

IN THE HOUSE BY THE JUDICIARY COMMITTEE
SENATE CS FOR CS FOR HOUSE BILL NO. 6 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to driving a motor vehicle."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 28.05.051(b) is amended to read:
(b) The commissioner, officers and employees of the department

designated by the commissioner, judges and employees of a court, and
all peace officers, may take possession of a certificate of title®
[OR] registration or license issued by this jurisdiction that [WHICH]
has been revoked, canceled, limited or suspended, or [WHICH] is ficti-
tious, stolen or altered.

Sec. 2. AS 28.15.081(a) is amended to read:

(a) The department shall examine every applicant for a driver's
license. The examination shall include a test of the applicant's (1)
eyesight, (2) [HIS] ability to read and understand official traffic
control devices, (3) [HIS] knowledge of safe driving practices, (4)
knowledge of the effects of alcohol and drugs on drivers and the
dangers of driving under the influence of alcohol or drugs, and (5)
knowledge of the laws relating to driving while intoxicated and the
traffic laws and regulations of this state. The examination [, AND]
may include a demonstration of ability to exercise ordinary and rea-
sonable control in the driving of a motor vehicle of the type and
general class of vehicles for which the applicant seeks a license.
However, an applicant who has not been previously issued a driver's
license by this or another jurisdiction must demonstrate [HIS] abil-
ity, and must present medical information that [WHICH] the department

-1- SCS CSHB 6(Jud)
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reasonably requires to determine [HIS] fitness to safely drive a motor
vehicle of the type and general class of vehicles for which the appli-

cant [HE] seeks a license.

* Sic. 3. AS 28.15 is amended by adding new sections to read:
Sec. 28.15.165. ADMINISTRATIVE REVOCATIONS RESULTING FROM CHEMI-
CAL SOBRIETY TESTS AND REFUSALS TO SUBMIT TO TESTS. (a) If a chemi-
cal test administered under AS 28.35.031(a)
motor vehicle for which a driver's license
result described in AS 28.35.030(a)(2) or if a person under arrest for
which a driver's
refuses to submit to a chemical test under AS 28.35.031(a), the Ilaw
enforcement officer shall read a notice and deliver a copy to the
person. The notice shall advise that
(1) the department intends to revoke the person's driver's
license or nonresident privilege to drive,
original license to the person;
(2) the person has the right to obtainjxt»trrtrjreview of the
revocation or determination not to issue an original license;
itself is a temporary driver's license that
expires seven days after it is delivered to the person;
(4) revocation of the person's driver's license or nonresi-
dent privilege to drive, or a determination not to issue an original

driving a motor vehicle for

(3) thenotice

license shall take effect upon expiration of

to a person driving a

IS

or

the

required produces a

license is required

refuse to issue an

temporary driver's

license unless the person within seven days initiates £oourfe’j proceed-

ings to rescind the action.

(b) After reading the notice under (a) of this section, the law
enforcement officer shall seize the person's driver's license if it is
in the person's possession and shall deliver it to the department with
a sworn report describing the circumstances under which it was seized.

SCS CSHB 6(Jud)
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(c) Upon receipt of a sworn report of a law enforcement officer
that a chemical test under AS 28.35.031(a) produced a result described
in AS 28.35.030(a)(2) or that a person refused to submit to a chemical
test under AS 28.35.031(a), that notice under (a) of this section was
provided to the person, and that contains a statement of the circum-
stances surrounding the arrest and the grounds upon which the offi-
cer's belief that the person was driving while intoxicated a motor
vehicle for which a driver's license is required was based, the
department shall revoke the person's license or nonresident privilege
to drive a motor vehicle inthe state, or refuse to issue an original
license effective upon expiration of the temporary driver's license
issued under (a) of this section.

(d) The period of revocation of a driver's license Dby the de-
partment under this section shall be determined in accordance with
guidelines for court revocations under AS 28.15.181(c).

Sec. 28.15.166. £-GOWRt] rEVIEW OF REVOCATION. (a) A person who
has received a notice under AS 28.15.165(a) may make a written request
for*eu-r-tQreview of the department's action under AS 28.15.165(c). If
the person's driver's license has not been previously surrendered to
the department, it shall be surrendered jbtr-the-cmrrtjat the time the
request for review is made.

(b) Avrequest for review shall be made within seven days after
receipt of the notice under AS 28.15.165 or the right to review is
waived and the action of the department under AS 28.15.165(c) IS
final. If a written request for a review is made after expiration of
the seven-day period, and if it is accompaniedby the applicant's
verified statement explaining the failure to make a timely request for
areview, t hereceive andconsider the request. It the
j*cxfer'cj'Finds that the person was unable to make a timely request due to

-3- SCS CSHB 6(Jud)



lack of actual notice of the revocation or due to factors of physical
incapacity such as hospitalization or incarceration, the feothrtA| shall
waive the period of limitation, reopen the matter, and grant the
review request.

(c) Upon receipt of a request for review, if it appears that the
person holds a valid driver's license and that the driver's license
has been surrendered, the Ecotirt0 "shall issue a temporary driver's
permit that is valid until the scheduled date for the review. | f
necessary, theEjc«uptimay issue additional temporary permits to stay
the effective date of the action of the department under AS 28.15.-
165(c) until the final order after the review is issued.

(d) The review s hall be heard before a hearing officer
designated by tha commissioner. Upon the -0 ~ent of the
administrative director of the Alaska <coi vc sy”™~em, the

commissioner may designate a district judg”™ ce I~ gistrate

to serve as the hearing officer. The hearing officer -

s hall have authority to administer oaths and affirm ations;

to examine witnesses and take testimony; to receive

relevant evidence; to issue subpoenas, take depositions, or
cause depositions or interrogatories to be taken; to
regulate the course and conduct of the hearing; and to

make a final ruling on the issue. If the person who
requested the hearing fails to appear without just cause,
the right to a hearing shall be waived, and the determ ination
of the department which is based upon the enforcement

officer's report becomes final.
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administered

I"ATR The [court[review under this section shall be limited to the
issues of whether there was probable cause to
was driving a motor vehicle while intoxicatedand whether
(1) the person refused to submit to a chemica
AS 28.35.031(a); or
(2) the chemical test authorized under AS 28.35.031(a) and
resultdescribed in

to the

AS 28.35.030(a)(2).
issues set out in (d) of this section are

in the affirmative by a preponderance of the evidence, the Emwztdshall
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be on the record, without taking additional testimony.
I f the court finds that the department made an erroneous
interpretation of the law, acted in an arbitrary and
capricious manner, or made a determination which is
unsupported by the evidence in the record, the court
may reverse the department's determ ination. The filing
of an appeal shall not result in an automatic stay of
the revocation order. The court may grant a stay of the
order only upon motion and hearing, and upon a finding
that there is a reasonable probability that the petitioner
w il prevail upon the merits, and that the petitioner w
suffer irreparable harm if the order is not stayed.
Sections 4 -1 6 No changes.
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(f) If adriver is arrested, the provisions of AS 28.35.031(a)
apply. The preliminary breath test authorized in this section is in
addition to any tests authorized under AS 28.35.031(a).

Sec. 16. AS 28.35.032(a) is amended to read:

(a) If a person under arrest refuses the request of a law en-
forcement officer to submit to a chemical test under AS 28.35.031(a)
[OF BREATH AS PROVIDED IN AS 28.35.031], after being advised by the
officer that the refusal will, if that person was arrested while
operating or driving a motor vehicle for which a driver's license s
required, result in the [SUSPENSION,] denial or revocation of the
license or nonresident privilege to drive, that the refusal may be
used against the person in a civil or criminal action or proceeding
arising out of an act alleged to have been committed by the person
while operating or driving a motor vehicle or operating an aircraft or
a watercraft while intoxicated, and that the ref. .al is a misdemeanor,
a chemical test shall not be given, except as provided by AS 28.35.-
035.

Sec. 17. AS 28.35.032(b) is amended to read:

(b) Upon receipt of a sworn report of a law enforcement officer
that a person has refused to submit to a chemical test authorized
under AS 28.35.031(a) [AS 28.35.031], containing a statement of the
circumstances surrounding the arrest and the grounds upon which the
law enforcement officer's belief was based that the person was
operating or driving a motor vehicle in violation of AS 28.35.030, the
Department of Public Safety shall notify the person that the person's
license or nonresident privilege to drive or operate a motor vehicle
in the the state is revoked or suspended, or that no original license
or permit will be issued for 90 days [THREE MONTHS]. In the same
notice the department shall inform the person that the person may

13- SCS CSHB 6(Jud)
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AS 28.15.166,
]

© i the— disfeci-cle— ettt/ to  fas-tind] the
department's action. The cotuft proceeding “shall ‘be -wi-ehottt d»ry “and "
shall be limited to the issues of whether

(1)  thearresting officer had reasonable grounds to helieve
the arrested person had been operating or driving a motor vehicle in
the state while intoxicated;

(2) thearrested person refused to submit to thfc breath
test upon request of the officer after being advised that refusal
would result in the suspension, revocation, or denial of the person's
license or nonresident privilege to drive and that the refusal is a
misdemeanor; and

(3)  theaccused defendant was informed fairly of the nature
of the tests, the accuracy of the methods, machines, equipment
involved, the expertise of the person administering the tests, or
operator of th* machines, and the accused given such other reasonable
information as may be requested by the accused.

*Sec. 18, AS 28.35.032(d) is amended toread:

(d) If the person who refuses to submit to the chemical test
authorized by AS 28.35.031(a) [AS 28.35.031] has Dbeen convicted in
this or any other state of operating or driving a motor vehicle while
intoxicated or of refusal to submit to a chemical test of breath under
this section, the period of suspension or revocation for the person's
license, nonresident privilege to drive, or denial of original license
shall be one year.

*Sec. 19. AS 28.35.032(f) is amended to read:

(f) Refusal to submit to the chemical test of breath authorized

by AS 28.35.031(a) [AS 28.35.031] is a class A misdemeanaor.
*Sec. 20. AS 28.35.032(g) is amended to read:
(g) Upon conviction of a person under this section, the court

SCS CSHB 6(Jud) ~14-



Sec. 20 - 24. No changes.

Sec. 25. AS 22.15.100 is amended to read:

Sec. 22.15.100. Functions and powers of district judge and
magistrate. Each district judge and mag%lstrate has the power

(1% to issue writ? of habeas corpus for the purpose of inquiring into
the cause of restraint of liberty, returnable before ahudge,of the supe-
rior court, and the same prpceedln?s shall be had on the writ as if it had
been %ranted by the superior courtjudge under the laws of the state in
such Cases; .

2) of a notary public; _ _

3) to issue marriage licenses and to solemnize marriages;

4) to issue warrants of arrest, summons and search warrants
ggﬁ?tr.dmg to manner and procedure prescribed by law and the supreme
(5) to act as an_examining judge or magistrate in preliminary
examinations in criminal proceedings; to set, receive and forfeit bail
and to order the release of defendants under bail; .

(6) toact as a referee in matters and actions referred to the judge or
magistrate by the superior court, with all powers conferred upon
reférees by laws; _ - .

(7) of the superior court in all respects including but not limited to
contempts, attendance of witnesses and bench warrants; _

&8) to order the temporary detention ofa minor, or take other action
authorized b{ law or rules of procedure, in cases arising under AS
47,10, when the minor is in a condition or surrounding dangerous or
injurious to the welfare of the minor or others which “requires
immediate action; the action may be continued in effect until reviewed
by the superior court in accordance with rules of procedure governing
these cases. S o

(9) to issue a temporary order for emergency mbunctlve relief in
cases involving domestic violence as provided in"AS 09.55.610.

(10) to review administrative revocation of a
person's driver's license or nonresident privilege

to drive, and administrative refusal to issue an
original license, when designated by the commissioner
of public safety and upon the consent of the

administrative director of the Alaska court system.
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Offered: 4/30/83
Refered 3| nce

Original sponsors: AbogglueFrurrg%\cg1

IN THE HOUSE BY THE JUDICIARY COMMITTEE

CS FOR HOUSE BILL NO. 6 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to driving a motor vehicle."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 28.05.051(b) is amended to read:

(b) The commissioner, officers and employees of the department

designated by the commissioner, judges and employees of a court,

all peace officers, may take possession of a certificate of titla®
[OR] registration or license issued by this jurisdiction that [WHICH]

has been revoked, canceled, limited or suspended, or [WHICH]
fictitious, stolen or altered.
* Sec. 2. AS 28.15.081(a) is amended to read:

() Tfi department shall examine every applicant for a driver's

license. The examination shall include a test of the applicant's

eyesight, (2) [HIS] ability to read and understand official traffic

control devices, (3) [HIS] knowledge of safe driving practices,
knowledge of the effects of alcohol and drugs or. drivers and
dangers of driving under the influence of alcohol or drugs, and
knowledge of the laws relating to driving while intoxicated and
traffic laws and regulations of this state. The examination [,

may include a demonstration of ability to exercise ordinary and rea-

sonable control in the driving of a motor vehicle of the type

general class of vehicles for which the applicant seeks a license.
However, an applicant who has not been previously issued a driver's
license by this or another jurisdiction must demonstrate [HIS] abil-
ity, and must present medical information that [WHICH] the department

-1- CSHB 6(Jud)
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reasonably requires to determine [HIS] fitness to safely dr.ve a motor
vehicle of the type and general class of vehicles for which the appli-
cant [HE] seeks a license.

Sec. 3. AS 28.15 is amended by adding new sections to read:

Sec. 28.15.165. ADMINISTRATIVE REVOCATIONS RESULTING FROM CHEMI-
CAL SOBRIETY TESTS AND REFUSALS TO SUBMIT TO TESTS. (a) If a chemi-
cal test administered to a person driving a motor vehicle for which a
driver's license is required produces a result described under AS 28.-
35.030(a)(2) or if a person under arrest for driving a motor vehicle
for which a driver's license is required refuses to submit to a chemi-
cal test under AS 28.35.031(a), the law enforcement officer shall read
a notice and deliver a copy to the person. The notice shall advise
that

(1) the Department of Public Safety intends to revoke the
person's driver's license or nonresident privilege to drive, or refuse
to issue an original license to the person;

(2) the person has the right to obtain court review of the
revocation or determination not to issue an original license;

(3) the notice itself is a temporary driver's license that
expires seven days after it is delivered to the person;

(4) revocation of the person's driver's license or nonresi-
dent privilege to drive, or a determination not to issue an original
license shall take effect upon expiration of the temporary driver's
license unless the person within seven days initiates court proceed-
ings to rescind the action.

(b) After reading the notice und (a) of this section, the law
enforcement officer shall seize the pel n's driver's license if it is
in the person's possession and shall deliver it to the Department of
Public Safety with a sworn report describing the circumstances under

CSHB 6(Jud) o -2-
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which it was seized.

(c) Upon receipt of a sworn report of a law enforcement officer
that a chemical test produced a result described under AS 28.35.030-
(a)(2) or that a person refused to sry-ait to a chemical test under
AS 28.35.031(a), that notice under (a) of this section was provided to
the person, and that contains a statement of the circumstances sur-
rounding the arrest and the grounds upon which the officer's belief
that the person was driving while intoxicated a motor vehicle for
which a driver's license is required was based, the Department of
Public Safety shall revoke the person's license or nonresident privi-
lege to drive a motor vehicle in the state, or refuse to issue an
original license effective upon expiration of the temporary driver's
license issued under (a) of this section.

(d) The period of revocation of a driver's license by the De-
partment of Public Safety under this section shall be determined in
accordance  with  guidelines for court revocations under
AS 28.15.181(c).

Sec. 28.15.166. COURT REVIEW OF REVOCATION. (a) A person who
has received a notice under AS 28.15.165(a) may make a written request
for court review of the department's action under AS 28.15.165(c). If
the person's driver's license has not been previously surrendered to
the Department of Public Safety, it shall be surrendered to the court
at the time the request for review is made.

(b) A request for review shall be made within seven days after
the person receives the notice under AS 28.15.165(a) or the right to
review is waived and the action of the Department of Public Safety
under AS 28.15.165(c) is final. However, if the person shows that the
person for good cause was unable to make a timely request, the court
may waive the period of limitation, reopen the matter, and grant the

-3- CSHB 6(Jud)
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review requested.

(c) Upon receipt of a request for review, if it appears that the
person holds a valid driver's license and that the driver's license
has been surrendered, the court shall issue a temporary driver's
permit that is valid until the scheduled date for the review. The
court may issue additional temporary permits if necessary to stay the
effective date of the action of the Department of Public Safety under
AS 28.15.165(c) until the final order after the review is issued.

(d) The court review under this section shall be without jury
and shall be limited to the issues of whether there was probable cause
to believe that the person was driving a motor vehicle while intoxi-
cated and whether

(1) the person refused to submit to a chemical test under
AS 28.35.031(a); or

(2) the chemical test administered to the person produced a
result described under AS 28.35.030(a)(2).

(e) If the issues set out in (d) of this section are determined
in the affirmative by a preponderance of the evidence, the court shall
sustain the action of the Department of Public Safety. If one or more
of the issues are determined in the negative, the department's action
shall be rescinded.

(f) If the action of the Department of Public Safety in revoking
a nonresi-";nt's privilege to drive a motor vehicle is sustained by the
court, the department shall give written notice of action taken to the
motor vehicle administrator of the state of the person's residence and
to any state in which that person has a driver's license.

Sec. 4, AS 28.15.181(a) IS amended to read:

(a) Conviction of any of the [THE] following offenses is [ARE]
grounds for the immediate [SUSPENSION OR] revocation of a driver's

CSHB 6(Jud) : _4-
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license:

(1) manslaughter or negligent homicide resulting from [THE]
driving [OF] a motor vehicle;

(2) a felony in the commission of which a motor vehicle is
used;

(3) failure to stop and give aid as required by law [UNDER
THE LAWS OF THIS STATE] when a motor vehicle accident results in the
death or personal injury of another;

(4) perjury or [THE] making [OF] a false affidavit or
statement under oath to the department under a law relating to motor
vehicles;

(5) [OPERATING OR] driving a motor vehicle while intoxi-
cated;

(6) reckless driving; [OR]

(7) using a motor vehicle in unlawful flight to avoid
arrest by a peace officer|

(8) refusal to submit to a chemical test under AS 28.35.-
032.

Sec. 5. AS 28.15.181(b) is amended to read:

(b) A court convicting a person of an offense under (a)(l) -
(4)» (6)> °r (7) of this section shall revoke that person's driver's
license for [A PERIOD OF] not less than 30 days for the first convic-
tion, unless the court determines that the person's ability to earn a
livelihood would be severely impaired and a limitation under AS 28.-
15.201 can be placed on the license  that [WHICH] wix| enable the
person to earn a livelihood without excessive [RISK OR] danger to the
public. If a court limits aperson's license under this subsection,
it shall do so for [A PERIOD OF] not less than 60 [30] days. Upon a
subsequent conviction of a person for any offense under (a)(l) - (4),

-5- CSHB 6(Jud)
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(6)» or (7) of this section occurring within 15 yearsafter - a prior
conviction, the court shall revoke the person's license  and may not
grant the person [ANY] limited license privileges for the following
periods:

(1) not less than one year for the second conviction; and

(2) not less than three years for a third or subsequent
conviction.

Sec. 6. AS 28.15.181(c) is repealed and reenacted to read:
(c) A court convicting a person of an offense under (a)(5) or
(8) of this section arisingout of the operation of a motor vehicle
for which adriver's license is required shall revoke that person's
driver's license and may not, except as provided in (d) of this sec-
tion, grant limited license privileges for the following periods:

(1) not le'2% than 90 days if, within the preceding 15
years, the person has not previously been convicted of an offense

(A) under (a)(5) or (8) of this section; or

(B) a law or ordinance in another jurisdiction with
elementssubstantially similar to an offense under (a)(5) or (8)
of this section;

(2) not less thanone vyear if, within the preceding 15
years, the person has heen previously convicted of one offense

(A) under (a)(5) or (8) of this section; or

(B) a law or ordinance in another jurisdiction with
elementssubstantially similar to an offense under (a)(5) or (8)
of this section;

(3) not less than10 years if, within the preceding 15
years, the person has been previously convicted of more than one of
the following offenses or has more than once heen previously convicted
of one of the following offenses:

CSHB 6(Jud) - _6-
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(A) an offense under (a)(5) or (8) of this section; or

(B) an offense under another law or ordinance in
another jurisdiction with elements substantially similar to an
offense under (a)(5) or (8) of this section.

*Sec. 7. AS 28.15.181 is amended by adding a new subsection to read:
(d) A court revoking a driver's license under(c)(l) of this
section may grant limited license privileges for the final 60 days
during which the license is revoked if the court determines that the
person's ability to earn a livelihood would be severely impaired and a
limitation under AS 28.15.201 can be placed on the license that will
enable the person to earn a livelihood without excessive danger to the

public.
*Sec. 8. AS 28.15.201(b)(L) is amended to read:

(1) require the surrender of the driver's license [AND, IF
THE PERSON IS CONVICTED OF AN OFFENSE UNDER AS 28.15.181(a)(5), REVOKE
THAT PERSON'S LICENSE FOR A PERIOD OF NOT LESS THAN 60 DAYS]; and
*Sec. 9. AS 28.15.201(c) is amended to read:

(c) After the termination of a limitation as shown on the certi-
ficate issued under (b) of this section, the license of a person on
whom a limitation was imposed is revoked until the person receives a
new [NO LONGER BOUND BY THE LIMITATION AND MAY APPLY FOR A DUPLICATE]
license in accordance with AS 28.20.240 [UNDER AS 28.15.141 OR, |IF
OTHERWISE ELIGIBLE, FOR A NEW LICENSE IF THE LICENSE WAS REVOKED FOR
CONVICTION OF AN OFFENSE UNDER AS 28.15.181(a)(5) AND LIMITED LICENSE
PRIVILEGES WERE GRANTED UNDER AS 28.15.181(c)].

* Sec. 10. AS 28.15.291 is amended to read:

Sec. 28.15.291. DRIVING WHILE LICENSE CANCELED, SUSPENDED,
REVOKED OR IN VIOLATION OF LIMITATION. (a) A |[NO] person may not
drive a motor vehicle on a highway or vehicular way or area [IN THIS

-7- CSHB 6(Jud)
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STATE] at a time when that person's [HIS] driver's license, or privi-
lege to drive [IN THIS STATE IF HE IS LICENSED IN ANOTHER JURISDIC-
TION,] has been canceled, suspended or revoked in this or another
jurisdiction, or when [HE IS] driving in violation of a [limitation
placed upon that person's [HIS] license or privilege to drive in this
or [, EVEN WHEN HE IS DRIVING UNDER A LICENSE ISSUED IN] another
jurisdiction. Except as provided in (c) of this section, upon [UPON]
conviction of a violation of this section, the court shall impose a
[MINIMUM] sentence of imprisonment of not less than 10 days. The exe-
cution of sentence may not be suspended nor may probation or parole be
granted until the minimum imprisonment provided in this section has
been served; nor may imposition of sentence be suspended [, EXCEPT
UPON THE CONDITION THAT THE DEFENDANT BE IMPRISONED FOR NO LESS THAN
THE MINIMUM PERIOD PROVIDED FOR IN THIS SECTION]. In addition, the
person's [HIS] license or privilege to drive shall be revoked, and the
person [HE] may not be issued a new license nor may the [HIS] privi-
lege to drive be restored for an additional period of one year after
the date that the person [HE] would have been entitled to restoration
of [HIS] driving privileges.

(b) When a person's license is canceled, limited, suspended or
revoked, that person [HE] shall be informed by the department or the
court that [WHICH] takes the action at the time of the action that,
upon a conviction of driving on a highway or vehicular way or area in
this state at a time when that person's [HIS] driver's license or
privilege to drive in this state has been canceled, suspended or
revoked, or upon a conviction of driving in violation of a [limitation
of the [HIS] license, that person [HE] will be subject to the manda-
tory minimum sentence of [L0-DAY] imprisonment under [(a) OF] this
section,
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*Sec. 11. AS 28.15.291 is amended by adding a new subsection to read:
(c) The court shall impose a sentence of imprisonment of not
less than 30 days and a fine of not less than $500 upon conviction of
a violation of this section if the person's driver's license was
revoked under AS 28.15.181(c)(L). The court shall impose a sentence
of imprisonment of not less than 90 days and a fine of not less than
$1,000 upon conviction of a violation of this section if the person's
driver's license was revoked under AS 28.15.181(c)(2) or (3). The
execution of sentence may not be suspended nor may probation or parole
be granted until the minimum imprisonment provided in this subsection
has been served. Imposition of sentence may not be suspended. In
addition, the person's privilege to drive may not be restored for an
additional period of one year after the date that the person would
have been entitled to restoration of driving privileges if the person
had not been convicted under this section.
*Sec. 12. AS 28.20.240 is amended to read:

Sec. 28.20.240.  PROOF REQUIRED WHEN DRIVING PRIVILEGE [USE OF
LICENSE] IS RESTRICTED. Whenever under a law of this state the [i-
cense of a person is suspended, revoked, limited under AS 28.15.201,
or canceled for any reason, the department may not issue to that
person a new or renewal of license [IN HIS NAME] until permitted to do
so under the motor vehicle laws >f this state. A period of suspen-
sion, revocation, [LIMITATION,] or cancellation [UNDER THIS SECTION]
continues until proof of financial responsibility for the future s
provided. Upon expiration of a period of limitation, the license
remains revoked until proof of financial responsibility for the future
Is provided.

*Sec. 13. AS 28.35.030(c)is amended to read:
(c) Upon conviction under this section the court shall impose a
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minimum sentence®of Imprisomment of not less than 72 consecutive hours
and a firne of not less than $50 if the person has not been previously
convicted In this or another jurisdiction of driving while intoxicated
under this or another law or ordinance with substantially similar
elements or refusal t suomit t© a chemical test under AS 28.35.032
or another law or ordinance with substantially similar elements. Upon
[A SBBSEQUENT] conviction under this section the court shall impose a
minimum sentence of imprisomment of not less than 20 consecutive days
and a fine of not less than $500 if, within the preceding 15 years,
the person has been previously convicted once In this or another
Jurisdiction [WITHIN FIVE YEARS AFTER A QONVICTION] of driving while
intoxicated under this or another law or ordinance with substantially
similar elerents or [IN THIS OR ANY OTHER STATE OR CONVICTION OF]
refusal to sumit t a chemical test under AS 28.35.032 or another law
or ordinance with substantially similar elements. Upon conviction
under this section [OF BREATH UNDER AS 28.35.032,] the court shall
Impose a minimum sentence of mmprisoment of not less than 30 [10]
consecutive days and a fine of not less than $1,000 1f, within the
preceding 15 years, the person has been previously convicted iIn this
or another jurisdiction of more than one of the following offenses or
has more than once been previausly, convicted of one of the following
offenses: (@ driving while intoxicated under this or another b/ or
ordinance with substantially similar elenvents; @ refusal to suonit
to a chemical test under AS 28.35.032 or another law or ordinance with
substantially similar elements [UNLESS THE SUBSEQUENT CONVICTION IS
WITHIN ONE YEAR OF THE PREVIOUS QOHVICTION, IN WHICH CASE THE COURT
SHALL IMPOSE A MINIMM SENTENCE OF IMPRISONVENT OF NOT LESS THAN 20
CONSECUTIVE DAYS]. The execution of sertence may not be suspended nor
may probation be granted except on condition that [UNTIL] the minimum

CSHB 6 (Jud) ~10-



BEEBENRNENXYXRBNRBBEBIBBGERERBREB oo ~wo o1 & w N p

imprisonment provided in this section i1s [HAS BEEN] serwved. Impo-
sition of sentence may not be suspended [, EXCEPT UPON THE CONDITION
THAT THE DEFENDANT BE IMPRISONED FOR NO LESS THAN THE MINIMUWM  PERICD
PROVIDED IN THIS SECTION]. In addition, if the offense i1nvolved
drivinR a motor vehicle for which a driver®s license is required, the
person®s driver’s [HIS OPERATOR™S] license shall be revoked In  accor-
dance with AS 28.15.181 and the vehicle used iIn comission of the
offense may be forfeited under AS 28.35.036. In addition, a person
convicted under this section [STATUTE] shall undertake, for a term
specified by the court, that program of alcohol education or rehabili-
tation that [WHICH] the court, after consideration of any information
corpiled under (d) of this section, finds appropriate.
* Sec. 14. AS 28.35.031 is arended by adding a new subsection to read:
® A person who drives a motor vehicle that is inwolved In an
accident, has comitted an offense under AS 28.15.181(a), or drives a
motor vehicle In a manner that creates an unjustifiable risk to a
person or to property shall be considered to have given consent to a
preliminary breath test for the purpose of determining the alcoholic
content of the person”s blood or breath. The test shall be adninis-
tered at the scere of the Incident at the direction of a lav enforce-
ment officer who has reasonable grounds to believe that the person wes
driving a motor vehicle that 1s inwolved In an accident, has committed
an offense under AS 28.15.181(@), or is driving In a manner that
creates an unjustifiable risk to a person or t property. The result
of the test may be used by the law enforcement officer to determine
whether the driver should be arrested. Before adninistering the test,
the officer shall advise the person that refusal may be used against
the person in a civil or criminal action arising out of the iIncident
and that refusal i1s an infraction. If the person refuses to sumit to
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the test, the test shall not be adninistered. Refusal to suomit to a
preliminary breath test at the request of a law enforcement officer is
an infraction.

* Sec. 150 AS 28.35.032(2) i1s amended to reed:

(@ IT a person under arrest refuses the request of a lav en-
foioement officer t submit t a dhemical test under AS 28.35.031(@)
[OF BREATH AS PROVIDED IN AS 28.35.031], after being advised by the
officer that the refusal will, If that person was arrested while
operaflig or driving a motor vehicle for which a drivers Hlicense iIs
required, result in the [SUSPENSION,] denial or rewvocation of the
license or nonresident privilege o drive, that the refusal may be
used against the person in a civil or criminal action or proceeding
arising aut of an act alleged to have been comitted by the person
while operating or driving a motor vehicle or operating an aircraft or
a watercraft while intoxicated, and that the refusal iIs a misdemeanor,
a chemical test shall not be given, except as provided by AS 28.35.-
0.

* Sec. 16. AS 28.35.032(g) 1s arended to read:

(@ Upon conviction of a person under this section, the court
shall impose a minimum sentence of 1mprisoment of not less than 72
consecutive hours and a fine of not less than 290 if the person has
not been previously convicted iIn this or another jurisdiction of
driving while intoxicated under AS 28.35.030 or another law or ordi-
nance with substantially similar elements or refusal to suomit t© a
chemical test under this or another law or ordinance with substan-
tially similar elements. Upon [A SUBSEQUENT] conviction under this
section the court shall iInpose a minimum sentence of  Imprisoment  of
not less than 20 consecutive days and a fine of not less than $6500 if,
within the preceding 15 years, the person haes been previously
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convicted once In this or another jurisdiction [WITHIN FIVE YEARS
AFTER A CONVICTION UNDER THIS SECTION CR] of driving whille intoxicated
under AS 28.35.030 or another law or ordinance with substantially
similar elements or refusal to suomit t a chemical test under this or
another law or ordinance with substantially similar elements. Upon
conviction under this section the court shall Impose a minimum  sen-
tence of 1imprisomment of not less than D consecutive days and a  fine
of not less then $1,000 if, within the previous 15 years, the person
has been previously convicted In this or another jurisdiction of more
than one of the following offenses or has more than once been pre-
viously convicted of one of the following offenses: (D driving while
intoxicated under AS 28.35.030 or another law or ordinance with sub-
stantially similar elenents; @ refusal t sumit t a chemical test
under this or another law or ordinance with substantially similar
elements [IN THIS OR ANY OTHER STATE, THE COURT SHALL IMPOSE A MINIMUM
SENTENCE OF IMPRISONVENT OF NOT LESS THAN 10 CONSECUTIVE DAYS UNLESS
THE SUBSEQUENT CONVICTION IS WITHIN ONE YEAR OF THE PREVIOUS QCONVIC-
TION, IN WHICH CASE THE COURT SHALL IMPOSE A MINIMM SENTENCE OF
IMPRISONVENT OF NOT LESS THAN 20 CONSECUTIVE DAYS]. The execution of
sentence may not be suspended nor may probation be granted except on
condition that [INTIL] the minimum inprisonment provided in  this
section Is [HAS BEEN] senved.  Inposition of sentence may not be
suspended. If the offense iInvolved driving a motor vehicle for which
a driver’s license is required, the person®s driver™s license shall be
revoked under AS 28.15.181 [, EXCEPT UPON THE CONDITION THAT THE
DEFENDANT BE IMPRISONED FOR NO LESS THAN THE MINIMM PERIOD PROVIDED
IN THIS SECTION]. In addition, a persra convicted under this section
shall undertake, for a term specified by the court, that progran of
aloohol education or rehabilitation tat the oourt, after
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consideration of any 1nformation compiled under (h) of this section,
finds gopropriate. The sentence imposed by the court under this
subsection shall run consecutively with any other sentence of Im-
prisonment 1mposed on the comitted person.

* Sec. 17. AS 28.35.034 1s arended to reed:

Sec. 28.35.034. SURRENDER OF LICENSE OR PERMIT [PERIOD OF RBEVO-
CATION]. A person whose license or permit to operate or drive a motor
vehicle has been [SUSPENDED (R] revoked under AS 28.15.165 or AS 28.-
15.181 [THE PROVISIONS OF AS 28.35.032] shall surrender the [HIS]
license or pemit to the department on receipt of notice of the revo-
cation. [SUCH A PERSON IS INELIGIBLE FOR AN OPERATOR™S LICENSE OR
PERMIT FOR THREE MONTHS FOLLONING THE DATE ON WHICH THE LICENSE OR
PERMIT WAS RECEIVED BY THE DEPARTMENT, UNLESS THE DISTRICT QOURT FINDS
THAT EXTENUATING CIRCUMSTANCES EXIST WHICH WOULD CAUSE EXTREME HARD-
SHIP, IN WHICH CASE THE SUSPENSION OR REVOCATION MAY BE MODIFIED OR
NULLIFIED.] After the [THREE MONTHS™] period of revocation has ex-
pired™ the person may make application for a new license as provided
by law.

* Sec. 18. AS 28.35 is arended by adding new sections to read:

Sec. 28.35.036. FORFEITURE OF MOTOR VEHICLE. (@ After cowvic-
tion of an offense under AS 28.35.030 or AS 28.35.032 inwlving a
motor vehicle of a type for which a driver®s license is required ad
upon motion by the state, the court shall hold a forfeiture hearing
ad may order the forferture of the motor wehicle iInwlved r. the
comission of the offense If the person has been previously convicted
In this or another jurisdiction of more than one of the Tfolloving
offenses or has more than once been previously convicted of one of the
followving offenses:

@D driving while intoxicated under AS 28.35.030 or another
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lav or ordinance with substantially similar elevents; or
(@ refusal to submit to a chemical test under AS 28.35.032
or another law or ordinance with substantially similar elements.

() Upon forfeiture of a motor vehicle the court shall require
the surrender of the registration ad certificate of title of that
motor vehicle. The registration and certificate of title shall be
delivered to the Department of Public Safety.

© If not released under AS 28.35.037, a motor wehicle for-
feited under this section may be disposed of at the discretion of the
department.

Sec. 28.35.037. RBEMISSION OF FORFEITURES. (@ Upon moving for
forfeiture of a motor vehicle under AS 28.35.036, the state gshall
provide to every person who has an ascertainable ownership or security
interest In the motor vehicle written notice that Includes

(@D a description of the motor vehicle;

@ the time ad place of the forferture hearing;

@ the legal authority under which the motor wehicle may
be forferted;

@ notice of tre right to Intervene to protect the Inter-
est iIn the motor wvehicle.

() Upon receipt of a motion to Intervere in a forferture hear-
ing the court shall order the satisfaction of the interest from the
proceeds of the sale of the motor vehicle or order the motor wehicle
10 be released to the petitioner together with title t the motor
vehicle 1f the petitioner shons by a preponderance of the evidence
that

(@ the petitiorer has an Interest In the motor wehicle
acquired iIn good farth;
(@ a person other than the petitioner was convicted of tTy
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offense that resulted In the forferture;
@G the petitioner was not negligent in parting with the
motor vehicle.

Sec. 28.35.038. .MUNICIPAL IMPOUNDVENT AND FORFEITURE.  Notwith-
standing other provisions in this title, a municipality my adopt an
ordinance providing for the impoundrenit or forfetture of a motor
vehicle involved In the comission of an offense under AS 28.35.030,
28.35.032, or an ordinance with elements substantially similar t©
AS 28.35.030 or AS 28.35.032. An ordinance adopted under this section
IS not required to be consistent with this title or regulations adopt-
ed under this title.

* Sec. 19. AS 28.15.211(@)(4) ad AS 28.35.032(b),(©), ad (@) are re-

pealed.
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IN THE HOUSE BY THE JUDICIARY COWITTEE
SENATE (e FOR CS FOR HOUSE BILL NO. 6 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to driving a motor vehicle."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 28.05.051(b) is arended to read:

() The comissioner, officers and employees of the department
designated by the comissioner, judges ad employees of a court, ad
all peace officers, may take possession of a certificate of title®
[CR] registration or license issued by this jurisdiction that [WHICH]
has been revoked, canceled, limited or suspended, or [WHICH] 1s ficti-
tious, stolen or altered.

*Sec. 22 AS 28.15.081(2) i1s amrended toO reed:

@ The department shall examine every goplicant for a driver’s
license. The exanination shall include a test of the agpplicant™s @)
eyesight, (2@ [HIS] ability to read add understand official traffic
control devices, (B [HIS] knowvledge of safe driving practices, (@
knowledge of the effects of alcohol and drugs on drivers ad te
dangers of driving under the influence of alcdol or drugs, ad G
knowledge of the lans relating to driving while iIntoxicated and the
traffic laxs ad regulations of this state. The examination [, A\D]
may include a demonstration of ability to exercise ordinary ad rea-
sor.able control in the driving of a motor wvehicle of the type ad
gereral class of vehicles for which the agpplicant seeks a  license.
Honvever, an applicant who has not been previously issued a driver's
license by this or another jurisdiction nust demonstrate [HIS] abil-
ity, and nust present medical information that [WHICH] the department
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reasonably requires to determine [HIS} fitness to safely drive a motor
vehicle of the type and gereral class of vehicles for which the gopli-
catt [HE] seeks a license.

* Sc. 3. AS 28.15 is arended by adding new sections to read:

Sec. 28.15.165. ADMINISTRATIVE REVOCATIONS RESULTING FROM CHRMI-
CAL SOBRIETY TESTS AND REFUSALS TO SBMIT TO TESTS. (@ If a demi-
cal test administered under AS 28.35.031(a) t a person driving a
motor vehicle for which a driver®s license 1S required produces a
result described 1IN AS 28.35.030(@)(2) or if a person under arrest for
driving a motor vehicle for which a driver’s Hlicense iIs required
refuses to suomit t a chemical test under AS 28.35.031(a), the law
enforcement officer shall read a notice and deliver a ocopy t the
person. The notice shall advise that

(@O the department Intends to revoke the person®s driver's
license or nonresident privilege to drive, or refuse t iIssle an
original license to the person;

(@ the person has the rigit to obtain court review of the
revocation or determination not to issue an original license;

@A the notice i1tself i1s a tewporary driver's license that
expires seven days after it is delivered to the person;

@ revocation of the person®s driver"s license or nonresi-
dent privilege to drive, or a determination not to isst.e an original
license shall take effect upon expiration of the temwporary driver's
license unless the person within seven days iInttiates oourt proceed-
Ings to rescind the action.

(b After reading the notice under (@) of this section, the law
enforcement officer shall seize the person®s driver™s license if i1t is
In the person”s possession and shall deliver it to the department with
a snom report describing the circunstances under which It waes seized.
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© Upon receipt of a snom report of a lav enforcement officer
that a chemical test under AS 28.35.031(a) produced a result described
iIn AS 28.35.030(@)(2) or that a person refused to suomit t a chemical
test under AS 28.35.031(a), that notice under (@ of this section was
provided to the person, and that contains a statement of the circun-
stances surrounding the arrest and the grounds upon which the offi-
cer"s belief that the person was driving while iIntoxicated a motor
vehicle for which a driver’s license 1S required was besed, the
department shall revoke the person®s license or nonresident privilege
to drive a motor wvehicle Inthe state, or refuse to Issue an original
license effective upon expiration of the temporary driver's license
iIssued under (@ of this section.

(@ The period of revocation of a driver™s license by the de-
partment under this section shall be determined In accordance with
guidelines for court revocations under AS 28.15.181(C).

Sec. 28.15.166. COURT REVIEW OF REVOCATION. (@ A person who
has received a notice under AS 28.15.165(a) may make a written request
for court review of the department”™s action under AS 28.15.165(c). If
the person®s driver®s license has not been previously surrendered to
the department, it shall be surrendered to the court at the time the
request for review iIs mede.

® A request for review shall be made within seven days after
receipt of the notice under AS 28.15.165 orthe right tO review IS
waived and the action of the departmentunder AS 28.15.165(c) is
final. If awritten request for a review Is made after expiration of
the seven-day period, ad If 1t Is accompanied by the applicant™s
verified statement explaining the failure to make a timely request for
a review, the court shall receive and consider the request. If te
court finds that the person was unable to make a timely request due to
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lack of actual notice of de revocation or due to factors of physical
Incapacity such as hospitalization or incarceration, the ocourt shall
waive the period of limitation, reopen the matter, and grant the
review request.

© Upon receipt of a request for review, If It gopears that the
person holds a valid driver’s license and that the driver's license
has been surrendered, the ocourt shall iIssue a temwporary driver's
permit that is valid until the scheduled date for the review. It
necessary, the court may issue additional tenporary pemits to stay
the effective date of the action of the department under AS 28.15.-
165(c) until the final order after the review Is i1ssued.

(@ The ocourt review under this section shall be limited to the
Issues of whether there was probable cause to believe that the person
was driving a motor vehicle while intoxicated and whether

(@D the person refused to suomit to a chemical test under
AS 28.35.031(a); or

(@ the dhemical test authorized under AS 28.35.031(a) ad
adninistered t the person produced a result described iIn
AS 28.35.030(@)(2)-

® If the issues set aut in (@) of this section are determined
In tha affimative by a preponderance of the evidence, the court shall
sustain the action of the department. If one or more of the iIssues IS
determined In the negative, the department™s action shall be
rescinded.

(M If the action of the department In revoking a nonresident’s
privilege to drive a motor vehicle Is sustained by the court, the
department shall give written notice of action taken t the motor
vehicle adninistrator of the state of the person®s residence and to
any state In which that person has a driver™s license.
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© Upon receipt of a svom report of a law enforcement  officer
that a chemical test under AS 28.35.031(a) produced a result described
INAS 7.8.35.030(@)(2) or that a person refused to suomit to a chemical
test under AS 28.35.031(a), that notice under (@) of this section wes
provided to the person, and that cottains a statement of the circun-
stances surrounding the arrest and the grounds upon which the offi-
cer’s belief that the person wes driving while Intoxicated a motor
vehicle for which a driver"s license is required wes based, the
department shall revoke theperson®s license or nonresident privilege
to drive a motor vehicle Inthe state, or refuse to issue an original
license effective upon expiration of the temporary driver’s license
iIssued under (@ of this section.

(@) The period of revocation of a driver™s license by the de-
partment under this section shall be determined KN accordance with
guidelines for court revocations under AS 28.15.181(C).

Sec. 28.15.166. COURT REVIEW OF REVOCATION. (@) A person who
has received a notice under AS 28.15.165(a) may make a written reguest
for ocourt review of the department™s action under AS 28.15.165(c). IFf
the person®s drivers license has not been previously surrendered to
the department, It shall be surrendered to the court at the time the
request for review iIs mede.

® A request for review shall be made within seven days after
receipt of the notice under AS 28.15.165 orthe right t review IS
waived and the action of the departmentunder AS 28.15.165(c) 1is
fimal. [If awritten request for a review iIs made after expiration of
the seven-day period, and 1If it I1s acconpanied by the applicant™s
verified staterent explaining the failure to make a timely request for
a review, the court shall receive and consider the reguest. It the
court finds that the person was unable t make a timely reguest due to
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* Sec. 4. AS 28.15.181(a) is amended to read:

(@ Conviction of any of the [THE] following offenses iIs [ARE]
grounds for the Immediate [SUSPENSION OR] revocation of a driver's
license:

@O manslaughter or negligent hamicide resulting from [THE]
driving [OF] a motor vehicle;

(@ a feloy iIn the comission of which a motor vehicle is
used;

@ failure to stop ad give aid as required by lav [UNDER
THE LANS OF THIS STATE] when a motor vehicle accident results iIn the
death or personal Injury of anotrer;

@ perjury or [THE] making [OF] a false affidavit or
statement under oath to the department under a law relating t motor
wvehicles;

G [OPERATING (R] driving a motor wvehicle while 1ntoxi-
cated;

®) reckless driving; [(R]

(» using a motor wvehicle iIn unlawful flight t awid
arrest by a peace officer™

® refusal to suomit to a chemical test under AS 28.35.-
022;

© driving while license canceled, suspended, revoked or
in violation of a limitation.

*Sc. 5. AS 28.15.181(b) iIs arended to reed:

® A court convicting a person of an offense described In
[IWNER] @@ - @, ®), or () of this section shall rewke that
persons driver"s license for [A PERICD OF] not less than 0 days for
the first cowviction, unless the court determines that the person®™s
ability to eam a Iivelihood would be severely inmpaired and a
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limitation under AS 28.15.201 can be placed on the license that
[WHICH] will enable the person to eam a livelihood without excessive
[RIX (R] danger to the public. If ¢ court limits a person®s license
under this subsection, it shall do so for A PERRIOD OF] not less than
&0 [I] days. Upon a subsequent conviction of a person for ay
offense described In [JUDER] @)@ - @, 6), or (7)) of this section
occurring within 10 years after a prior conviction, the oourt shall
revoke the person™s license and may not grant the person [AWY] limited
license privileges for the following periods:
@D notless thanore yearfor the second conviction; ad
(@ notless thanthree years for a third or subsequent
conviction.
* Sec. 6. AS 28.15.181(c) is repealed ad reenacted O reed:
© A ocourt conwvicting a person of an offense described In
@OG) or (B of this section arising aut of the operation of a motor
vehicle for which a driver®s license i1s required shall rewoke that
person"s driver®s license and may not, except as provided In () of
this section, gratt limited license privileges for the followving
periods:
@O nmnotless thanV days if, within the preceding 10
years, the person has not previously been convicted of an offense
() described In @G) or B of this section; or
® under a law or ordinance In another jurisdiction
with elements substantially similar to an offense  described In
@O or (B of this section;
@ mnotless thanoeyear if, within the preceding 10
years, the person has been previously convicted of one offense
@ described In @OG) or B of this section; or
® under a law or ordinance In another jurisdiction
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with elements substantially similar to an offense  described In

@OG) or (B of this section;

@A ot less than 10 years 1f, within the preceding 10
years, the person has been previously convicted of more than one of
the following offenses or has more than once been previously convicted
of one of the following offenses:

(@A an offense described In @G) or (B) of this sec-
tion; or
® an offense under ancther lav or ordinance 1In
another jurisdiction with elements substantially similar to an
offense described In @)(B) or (B of this section.
*Sec. 7. AS 28.15.181 is arended by adding new .subsectios to reed:

@ A court convicting a person of an offense described In
@O of this section shall revoke that person®s driver®s license for
not less than the minimum period under AS 28.15.291(C).

® A court revoking a driver's license under (©Q@) of this
section, or sustaining the action of the department under AS 28.15.-
165(c), may grant limited license privileges for the fimal 60 days
during which the license is revoked iIf the

(@D revocation was for driving while intoxicated but not if
the revocation was for refusal to submit to a chemicsl test of breath
under AS 28.35.032;

(@ oourt determines that the person®s ability to eam a
livelihood would be severely impaired; ad

@A ot determines that a limitation under AS 28.15.201
can be placed on the license that will enable the person tO eam a
Iivelihood without excessive danger to the public.

*Sec. 8. AS 2C.15.201(b)(D) i1s arended tO reed:
(M) require the surrender of the driver's license [AD, |IF
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THE PERSON IS CONVICTED OF AN OFFENSE UNDER AS 28.15.181(a)(5), REVOKE
THAT PERSON™S LICENSE FOR A PERIOD OF NOT LESS THAN 60 DAYS]; ad
*Sec. 9. AS 28.15.201(c) is arended to read:

(© After the termination of a limitation as shomn on the certi-
ficate issued under (©) of this section, the license of a person on
whom a limitation was inmposed Is revoked until the person receives a
new [NO LONGER BOUND BY THE LIMITATION AND MAY APPLY FOR A DUPLICATE]
license In accordance with AS 28.20.240 [UNDER AS 28.15.141 R, IF
OTHERWISE ELIGIBLE, FOR A NEW LICENSE IF THE LICENSE WAS REVOKED FOR
CONVICTION OF AN OFFENSE UNDER AS 28.15.181(a)(5) AND LIMITED LICENSE
PRIVILEGES WERE GRANTED UNDER AS 28 15.181(0)]-

*Sec. 10. AS 28.15.291 is arended to read:

Sec. 28.15.2901. DRIVING WHILE LICENSE CANCHED, SUSPENDED,
REVOKED OR IN VIOLATION OF LIMITATION. @ A |[NJ person may not
drive a motor vehicle on a highway or vehicular way or area [IN THIS
STATE] at a time when that person’s [HIS] driver®s license, or privi-
lege o drive [IN THIS STATE IF HE IS LICENSED IN ANOTHER  JURISDIC-
TION,] has been canceled, suspended or revoked iIn  this or another
jJurisdiction, or when [HE IS] driving In violation of a Hlimitation
placed upon that person®s [HIS] license or privilege to drive In this
or [, EVEN WHEN HE IS DRIVING UNDER A LICENSE ISSUED IN] another
Jurisdiction. Excgpt as provided In (©) of this section, upon [URON]
conviction of a violation of this section, the court dshall 1mpose a

[MINIMM] sentence of mmprisoment of not less than 10 days. The exe-
cution of sentence may not be suspended nor may probation or parole be
granted until the minimum Inprisoment provided In this section has
been served; nor may Imposition of sentence be suspended [, EXCEPT
UPON THE CONDITION THAT THE DEFENDANT BE IMPRISONED FOR NO LESS THAN
THE MINIMM PERICD PROVIDED FOR IN THIS SECTION]. In addition, te
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person®s [HIS] license orprivilege o drive shall be reded-, and the
person [HE] may not be issued a new license nor my the [HIS] privi-
lege to drive be restored for an additional period of not less than
one year after the date that the person [HE] would have been entitled
to restoration of [HIS] driving privileges.
O When a person®s license iIs canceled, limited, suspended or
revoked, that person [HE]shall be informed by the department or the
court that [WHICH] takes the action at the time of the action that,
upon a conviction of driving on a higway or vehicular way or area 1In
this state at a time when that person®s [HIS] driver®s license or
privilege to drive In this state has been canceled, suspended or
1evoked, or upon a conviction of driving in violation of a limitation
of the [HIS] license, that person [HE] will be subject to the manda-
tory minimum sertence of [10-DAY] mmprisoment under [@ O] this
section.
*Sec. 1. AS 28.15.2901 s amended by adding a new subsection to read:
© The court shall Impose a sentence of Inprisoment of not
less than 0 days ad a fine of not less than $600 upon conviction of
a violation of this section i1f the person™s driver’s license wes
revoked under circunstances described In AS 28.15.181(0)(D). The
court shall mnmpose a sentence of Imprisomment of not less than O days
and a fine of not less than $1,000 upon conviction of a violation of
this section If the person’s driver’s license was revoked under
circunstances described In AS 28.15.181(c)(2) or (3)- The execution
of sentence may not be suspended nor may probation or parole be
granted until the minimum Imprisonment provided ir. this subsection has
been served. Imposition of sentence may not be suspended. In
addition, the person"s privilege to drive shall be rewked for an
additional period of not less than one year after the date that the
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