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FISCAL NOTE DETAIL SCSCSHB 6 (Finance) Page 2

300 - Contractual (cont1)

382a- DP Chargeback (Program & Maintenance 2.0

390 - Tuition .6

51.7

400 - Commodities

480 - Normal office supplies, including tapes to

record hearings. .7 .7

500 - Equipment

520 - Video player and monitor to review arresting 

agency video tapes at time of breath test, or 

refusal. 1.5

550 - Office equipment (itemized on Forms 13) 10.9

12.4

SUBTOTAL T ^ T F

DIVISION OF ALASKA STATE TROOPLRS 40.0

Analysis: In order to comply with the provisions of this bill that

requires the breathalyzer test to be administered at the scene of the 

incident, $40,000 will be required to purchase 100 new portable 

breathalyzer units.

TOTAL 226.5



D ivision o f  Motor Vehicles

FISCAL NOTE DETAIL SCSCSHB 6 (Finance) Page 1

COMMENTS:

Under present law the department does not handle any reviews or hearings 

when administrative license action is taken for refusal to take a breath 

test. Therefore, the department currently does not have the staff to 

conduct the ad-.inistrative reviews required in this bill. Three of the 

four positions requested are to handle the administrative review portion. 

Without the requested positions the reviews could not be conducted.

The present office space for the Driver Improvement Office in Anchorage, 

which will include two of the positions requested, will not accomodate 

any expansion. Therefore, the fiscal note provides for relocation and 

lease of new space for that section, which is currently within tne 

Division of Motor Vehicles field office in Anchorage. Space can be 

made available within the Public Safety Building in Fairbanks for the 

hearing officer requested for that area. We currently have no hearing 

officers in Fairbanks.

ASSUMPTIONS:

This fiscal note is based on the following assumptions: 1) In 1982 there

were approximately 4,755 arrests for DWI. Of those who refused to take 

the breathalyzer test approximately 19% filed appeals in the III strict 

court, mostly to request limited driving privileges. The fiscal note is 

based on the assumption there will be 5,000 arrests for DWI in FY84, of 

which 99% will receive administrative license action under the proposed 

law. It is assumed 20% of those will ask for a hearing, mostly to request 

limited driving privileges; 2) 99% of defendants who take breath test

will have .10% or higher results; 3) Effective date is October 1, 1983, 

with staff coming on board September 1, 1983, for training.

DETAIL:

100 - Personal Services

1 Driver Improvement Specialist II, Anchorage 34.2

1 Driver Improvement Specialist II, Fairbanks 39.1

1 Clerk Typist II, Anchorage 20.9

1 Document Processing Clerk II, Juneau 22.2

116.4

200 - Travel

210 - Field Travel 2.9

230 - Training 2.4 5.3

300 - Contractual

310 - Postage 7.9

320 - Printing .8

330 - Lease Space (1,000 sq. ft.) 28.6

360 Equipment Rental (One AJIS terminal) 8.0

380 - Professional Services (New slides for

written tests) 3.8
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STATE OF ALASKA 

FISCAL. NOTE )Revision Date. , 1953

I. R E Q U E S T
* / f

5*. » I/Resolution No. : CSHB ̂  (judiciary1 

litie: "...driving a motor vehicle."

II. FISCAL DETAIL

Agency Affected: Department of Lav

    Program category Affected: General Govt

Sponsor: Judiciary Comnittee (Abood-Qrig.) BRU, Program of Su bp ro gr am ^s) AffecteQ 

Requestor: House Finance Committee'_______ Legal Services ______________ _______

EXPENDITURES/REVENUES:___(Thousands of Dollars)___________• _______________________

FY S3 I FY 84 1 FY 85 | FY 86 1 _ B  .8/ | r Y ~ 8 8 l

OPERATING 1 1 1 1 f 1

100 PERSONAL SERVICES 1 164.2 1 208.9 1 221.4 1 234.7 1 248.8
200 TRAVEL 1 10.0 1 10.6 1 11.2 1 11.9 1 12.6
300 CONTRACTUAL | 20.4 I 23.8 1 25.2 1 26.7 1 28.3

' 400 COMMODITIES 1 12.4' 1 7.6 1 8.1 1 8.6 1 9.1 1
500 EQUIPMENT | 32.0 J 1 1 1

600 LAND k STRUCTURES I I 1 1 1

700 GRANTS, CLAIMS, ETC J I 1 I 1

1 1 1 1 1 • 1 _ _
1 TOTAL OPERAilNG • I -0 - | 239.0 1250.? I 265.9 •1 281.7 1 298.8

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND -0- 1239.0 1250.9 1 265.9 1281.7 1 298. 8

FEDERAL FUNDS 1 1 1 1 1

OTHER (Specify Source) 1 1 1 1 1

1 1 1 I 1

POSITIONS:

rULL-IlMt - 0 - | 4  | 4 1 4 ( 4  | 4

PART-TIME 1 1 ! 1 1

TEMPORARY ! 1 1 1 1 1

i 1 1 1 1 1

S O UR CE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Nor specified by sponsor.

IV. ANALYSIS: At^cji a^separa-t® page for any Analysis

  .N. |
rrep ared By: Richard I. Pegues(I Director

\ \ \ t

Di V i S i on: Administrative Services Pi vis,ion /________

rrmi S S 1 o n e r : Norman C. Gorsxvch. Attorney

Phone: 465-3672

Date: May 5, 1983

Ap p r o v e d  by Commi:

Department: Department of Law

y General Date: May 5, 1983

Di s tribution:

Original to Legislative Finance

C c c y  to Office cf Management and Budget (for Legislature introduced bills) 

Copy to D e p a r t m e n t .(for Governor introduced bills)

Cc cy to Sponsor
... >



CSHB 6 ( J u d 5 .c ia r y )
F i s c a l  N o te  j l  .
A n a ly s i s  '

The co m m itte e  s u b s t i t u t e  h as  e l im in a t e d  im poundm ent o f  
v e h i c l e s '  and  r e t a in e d  m o d i f ie d  and l e s s  r e s t r i c t i v e  p r o v i s io n s  
f o r  f o r f e i t u r e  o f  v e h i c l e s .  L i k e w i s e , th e  r e q u ir e m e n t  to  n o t i f y  
e v e r y  p e r s o n  who h a s  an o w n e r s h ip  o r  s e c u r i t y  i n t e r e s t  in  v e h i c l e  
w i t h i n  f i v e  d ays  h a s  b een  ch an ged  to  s im p ly  n o t i c e  p r i o r  to  any  
h e -a r in g  t h a t  w o u ld  d e te rm in e  th e  d i s p o s i t i o n  o f  any f o r f e i t e d  
v e h i c l e .  B e ca u se  o f  t h e s e  ch a n g e s , t h e  f i s c a l  im p a c t  o n  th e  
d e p a r tm e n t  w i l l  b e  r e d u c e d .  The  r e q u ir e m e n t  f o r  c o u r t  f o r f e i t u r e  
h e a r in g s ,• h o w e v e r , s t i l l  r e m a in s  and  th e  s t a t e  m ust p r o v id e  
m o t io n s  and  an sw e r i n t e r v e n o r s ’ n o t io n s  i n  o r d e r  to  in v o k e  
f o r f e i t u r e .  C o n s e q u e n t ly ,  th e  d e p a r tm e n t 's  o r i g i n a l  e s t im a t e  o f  
f o u r  a t t o r n e y s ,  and two c l e r i c a l  s t a f f  i s  b e in g  r e d u c e d  to  two 
a t t o r n e y s  and two c l e r i c a l  s t a f f .



The im p a c t  o f  CSHB 6 i s  e x p e c te d  t o  r e s u l t  i n  th e  
a d d i t i o n  o f  one A t t o r n e y  IV  p o s i t i o n  (SR  24) and  one  A t t o r n e y  I I I  
p o s i t i o n  (SR 2 2 ) .  I n  a d d i t i o n  to  t h e s e  a t t o r n e y  p o s i t i o n s ,  tw o  
s e c r e t a r i a l  p o s i t i o n s  w i l l  p r o v id e  s u p p o r t  f o r  t h e  A n c h o ra g e  a n d  
F a ir b a n k s  a t t o r n e y s .

The f i r s t  y e a r  o f  t h i s  a n a ly s i s  w i l l  c o v e r  10 m on th s  o f  
FY  84 , a l lo w in g  2 m onths f o r  t h e s e  f o u r  p o s i t i o n s  t o  be  
e s t a b l i s h e d .  The c o s t s  b eyon d  FY  84 h a ve  b een  p r o j e c t e d  on a  12 
m onth  b a s i s  and  in c lu d e  a 6 7 .  a n n u a l i n f l a t i o n  f a c t o r .

F i s c a l  A n a ly s i s  CSHB 6 / 3 ^ 7

1 s t  Y e a r  (10 m on th s)

"ANCHORAGE FAIRBANKS

P e r s o n a l  S e r v ic e s
A IV  

• 5FT2
L S I  
n r  5

A I I I
5 6 .2

L S I  
T l . 3

TO TAL
1 6 4 .2

T r a v e l 5 .0 -0 - 5 .0 -0 - 1 0 .0

C o n t r a c t u a l 8 .0  . 2 .2 8 .0 2 .2 2 0 .4

Cormnod. - o n g o in g 1 .5  ' 1 .5 1 .5 1 .5 6 .0

Commod. - s i n g l e  t im e .2.0 1 .2 2 .0 1 .2 6 .4

E q u ip .  - s i n g l e  t im e 1 .5 1 4 .5 1 .5 1 4 .5 3 2 .0

2 3 9 .0

2nd Y e a r  (12 m onths + 6 7 .  a n n u a l i n f l a t i o n )

P e r s o n a l  S e r v ic e s 71 .5 3 1 .2 7 1 .5 3 4 .7 2 0 8 .9

T r a v e l 5 .3 - 0 - 5 .3 -0 - 1 0 .6

C o n t r a c t u a l 9 .1 2 .8 9 .1 2 .8 2 3 .8

C o m m o d it ie s 1 .9 , . 1 . 9 1 .9 1 .9 7 .6



1.
POSITION TITLE 

Attorney IV
RANCE/STEP

24A
UARG. UNIT 

X
FORM 12 PACE/LINE

i
■.f.APPRPV.;

nr'*.'! rX*.B
>

I .1
T Y P E  O F  P O S I T I O N  

PFT
S T A F F  M O N T H S  

10
( I P  N U H O E R P C N  N U H U E R n u u  P R I O R I T Y L O C A T IO N

Anchorage
ELECTION OIS’ RICT

$ $ $ $

• rr CONTINUATION LEVEL f~ 1 AODITION 1 1 :X x - ' x * JUSTIFICATION
TYPE OF EXPLNDIlUflE AMOUNT

o f  two a t t o r n e y  pi 1 ? 3 T h is  j .s one > o s it io r is
I PERSONAL SERVICES

44,690
r e q u ir e d  by  th e  D ep a rtm e n t o r  haw m  o r d e r  to  |

»*
'■# ■ Salary 4 , 469/month a b so rb  th e  s i g n i f i c a n t  in c r e a s e  i n  w o ric ioac i w iu c n  i

3 . Ocncfl t.s 6,890 • w i l l  r e s u l t  from new l e g i s l a t i o n  a u t h o r i s in g  m o  g
7 . Supplemental Denefits 2,240 f o r f e i t u r e  o f  m o to r v e h i c l e s  d r iv e n  by p e r s o n s  1
3. Fixed Benefits 2,400 a r r e s t e d  f o r  d r i v in g  w h i le  in t o x i c a t e d . The new a
3. T ( J i A l  P E R S O N A L  S E R V I C E S 01 56,220 l e g i s l a t i o n  r e q u i r e s  a  c o u r t  h e a r in g  when a

3. Travel 02 5,000 f o r f e i t u r e  i s  c o n t e s t e d  by th e  v e h i c l e o w n e r , o r  j
1. Contractual 03 8,000 by someone who has  a f i n a n c i a l  i n t e r e s t m  th e  &
2. Commodities 0<t 3,500 v e h i c l e I c  i s  a n t i c ip a t e d  t h a t  many o f  th e s e  u
3. Equipment 05 1,500 h e a r in g s  w i l l  in v o lv e  r e p r e s e n t a t iv e s  from  b a n k s  §
It. Other o r  f i n a n c in g  co m p an ie s  who r e t a in a f i n a n c i a l

'|5. TOTAL COST" 76,220 i n t e r e s t  in  th e  v e h i c l e .
; l v i ; j X v , ‘ v ,V .V .V .V t J * )Y J iV » V * |v X '

) RECEIPT CODE FUNDING SOURCE .

16 . Fedora) Receipts 1002
17. G;F; Match 1003
18. . Ceneral Funds 100<t 74,220 •

19. 1-A Roceipts 1005
7 0 , Program Recoipts 1028
21. Other *

.

9

\ ; X \

: | $ K >

: FOR D S M  USE ONLY
<tA KEY NUHOER---------------

i urimm bhiih
-------------------- x £

■ 1

• .

- 1 3  R E Q U E S T  F O R

| • , N E W  P O S I T I O N

ACENCY DEPARTMENT OF LAW

PROCRAM LF.GA- SERVICES 

npn LEGAL SERVICES

COMPONENT LECAL SERVICES OPERATIONS

1 1 F Y  8 4

Page A  o f *7

Revised Date

]m j S

01*1136 17/021 *15



1.
POSITION TITLE

Legal Secretary I

ItANGE/STEP 
10 D

•UARC. UNIT • ' 
CGU

FORM 12 PACE/LINE
I I I !

■.•/.APPflOV.i

4
! 2.

TYPE OF POSITION 
PFT

STAFF MONTHS 
10

RP NUHOER PCN NUHOER DRU PRIORITY LOCATION
Anchorage

ELECTION DISTRICT
'•.v.Vitv.* ■••.%»X*Xx*X»' 1

CONTINUATION LEVEL | ADDITION

4. TYPE OF EXPEND l i u k  • AMOUNT

i 1 2 3
PERSONAL SERVICES

i 5. S a l a r y  1.817/ m on t h 18.170

6. Done f i t s '2.000
i" 7* Supplemental Denefits 1.110

0. Fixed Dcno f l t s 2,400

9. lOlAL PERSONAL SERVICES Ol 24.480
10. Travel 02 -0-

11. Contractuo1 03 2.200

12. Commodi ties 04 2.700
13. Equl pinent 05 14 .500
I*. Other
15. TOTAL COST 43 ,880

vI’lvlviv'vIl'jyl'NVvIvIvXv ijij:
RECEIPT CODE FUNOINC SOURCE

16. - Federal Receipts 1002
17. • G.F. Match 1003
10. . Ceneral Funds 1004 43 ,800
19. 1-A Receipts 1005
20. Program Roceipts 1020
71. Othor

Vv. v:*:v. .■■■■■■;M/.VrV̂ TT'/'TT'.1■I I'li '.i.f/.v.'.T

•X <v.v .:.v.\v .:.v .v.x*>X*//a;.v.v .;.v .X\*>>>.*Xv.v .:. *X<\W*X*X\v.\v//.x*X*X,!vX#X,Xv.v.v.

FOIl DiM USE ONLY 

'(A KEY NUHOER

JUS 11FICATION

T h is  i s  Che se co n d  o f  tv/o a t t o r n e y  p o s i t io n s  
r e q u i r e d  by  th e  D ep a rtm e n t o f  haw i n  o r d e r  to  , 
a b s o rb  th e  s i g n i f i c a n t  in c r e a s e  i n  w o rk lo a d  w h ic h  
w i l l  r e s u l t  fro m  new l e g i s l a t i o n  a u t h o r i z in g  th e  
f o r f e i t u r e  o f  m o to r v e h i c l e s  d r iv e n  by  p e r s o n s  
a r r e s t e d  f o r  d r i v i n g  w h i le  i n t o x i c a t e d .  The new 
l e g i s l a t i o n  r e q u i r e s  a c o u r t  h e a r in g  when a 
f o r f e i t u r e  i s  c o n t e s t e d  by  th e  v e h i c l e  oxvner, o r  
by som eone who h as  a f i n a n c i a l  i n t e r e s t  in  th e  
v e h i c l e .  I t  i s  a n t i c ip a t e d  t h a t  many o f  th e s e ,  
h e a r in g s  w i l l  in v o lv e  r e p r e s e n t a t iv e s  from  b an k s  
o r  f i n a n c in g  co m p an ie s  who r e t a i n  a f i n a n c i a l  
i n t e r e s t  i n  th e  v e h i c l e .

[ 1 3  R E Q U E S T  F O R  

N E W  P O S I T I O N

0 1 * 1 1 3 6  11

ACENCY DEPARTMENT. OF LAW

PROCRAM UENEKAL OOVKKNMKNT

nmi I.KCAI. SERVICES

COMPONEI ;• bECAL SERVICES OPERATIONS

Page o f  ?

Revised Date

I F Y  8 4  |
f w m < w — Qawni«i i .1
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12.

13.
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15.

’OSITION TITLE 

Attorney III

TYPE OF POSITION 

TFT

STAFF MONTHS 

10

RP NUMUER PCN NUHOER

IIANCE/STEP

22A

CONTINUATION LEVEL

TYPE OF EXPENOlTUlte

I I ADDITION [ F # * ?

f e  r -

l
PERSONAL SERVICES

Salary 4.469/month

Ocnef I t.s
Supplemental Oeneflts

Fixed tlenoflts

tO talpersonal sliiVices"

44.690

6.890

2,240

"51

2 .400

Travel 02

Contractual 03
Commodities

Equipment

04

Ts

Other

T M T

56.220

5.000

8.000

3 .500

1.500

OliU PRIORI TY

BARG. UNIT 

X

FORM 12 PACE/LINE
$ $ ! !

LOCATION

Fnirbmiks

ELECTION DISTRICT

TOTAL COST
I

7 4^2 2 0

1G.

17;
10.

19.
20.

21.

RECEIPT COOE FUNDINC SOURCE

Federal Receipts 1002

C.F. Match 1003

Ceneral Funds 1004

I-A Receipts 1005

Program Receipts 1020

Other

74.220

FOR BiM USE ONLY 

4A KEY NUHOER------ ~ -------- ” --

JUSTIFICATION

T h is  i s  one o f  two s e c r e t a r y  p o s i t io n s  
r e q u i r e d  to  p r o v id e  s e c r e t a r i a l  s u p p o r t  f o r  th e  

-two new a t t o r n e y  p o s i t io n s  a s s ig n e d  to  A n ch o ra g e  
and F a ir b a n k s .  T h is  p a r t i c u l a r  s e c r e t a r i a l  
p o s i t i o n  w i l l  s e r v e  th e  n e e d s  o f  th e  new a t t o r n e y  
a s s ig n e d  to  A n c h o ra g e .  I n c lu d e d  in  th e  d u t ie s  o f  
t h i s  p o s i t i o n  w i l l  be th e  r e s p o n s i b i l i t y  o f  
c o o r d in a t in g  th e  a c t i v i t i e s  o f  th e  C i v i l  D i v i s i o n  
a t t o r n e y s  h a n d l in g  th e  f o r f e i t u r e  a c t io n  w it h  th e  
a t t o r n e y s  and s u p p o r t  s t a f f  o f  th e  c r im in a l  
d i v i s i o n  who o r i g i n a l l y  p r o s e c u t e d  th e  in t o x i c a t e d  
o p e r a t o r  o f  th e  m o to r v e h i c l e .

I •

1 3  R E 0 U E S T  F O R

. . N E W  P O S I T I O N

oi-imi?/on-i5

AGENCY DEPARTMENT Ot* LAW

PROCRAM LEOAI, SERVICES

' ‘ nun LERAT, SERVICES

COMPONENT1 TEflAI. SERVICES OPERATIONS

i
Page \n of ^

Revised Date

F Y  8 4iTI
/ M K m v r  3



' ,!

1.
POSITION TITLE

Lega l SecreCary I
TYPE OF POSITION STAFF MONTHS RP NUMBER PCN NUMBER

t 2 .» PFT 10
p . CONTINUATION LEVEL | | ADDITION |

TYPE OF EXPENDITURE Ailo OU i
i 1 2 3
i PERSONAL SERVICES
5. ...5fll§ry 2.048/inontli 20,480
L. Belief 1 C.s 3.160
7. Supplemental Benefits 1.260

10. Fixed Denefits 2,400
19. TOTAL PERSONAL SFRVICES Ol 27.300
>0. Travel 02 -0 -
IK Contractual 03 2.200

■ ; 12. Commodities ON 2.700
13. Equipment 05 14.500
I'i. Other

jis. TOTAL COST 46,700
•) 
•iig!:::•Xv!#X*X*&*V*v$
I RECEIPT CODE FUNDING SOURCE

16. * t Fcdoral Recoipts 1002 •
; 17. G.F. Hatch 1003

10. Ceneral Funds IOO'i 46,700
19. l-A Roceipts 1005

. 20. Program Receipts 1028
21. Other

r .

RANGE/STEP 
10 B

BRU PRIORITY

justification

BARG. UNIT
ecu

FORM 12 PACE/LINE $o$|§

LOCATION
Fairbanks

ELECTION DISTRICT
• £ $ ll

i
nin u u ;:

FOR £J4H USE ONLY 
4A KEY NUHOER

T h is  i s  Che se co n d  o f  two s e c r e C a r y  p o s i t i o n s  
r e q u i r e d  to  p r o v id e  s e c r e t a r i a l  s u p p o r t  f o r  th e  
two new a t t o r n e y  p o s i t io n s  a s s ig n e d  to  A n ch o ra g e  
and F a ir b a n k s .  T h is  p a r t i c u l a r  s e c r e t a r i a l -  
p o s i t i o n  w i l l  s e r v e  th e  n eed s  o f  th e  new a t t o r n e y  
a s s ig n e d  to  F a ir b a n k s .  I n c lu d e d  in  th e  d u t ie s  o f  
t h i s  p o s i t i o n  w i l l  be th e  r e s p o n s i b i l i t y  o f  
c o o r d in a t in g  th e  a c t i v i t i e s  o f  th e  C i v i l  D i v i s i o n  
a t t o r n e y s  h a n d l in g  th e  f o r f e i t u r e  a c t io n  w it h  th e  
a t t o r n e y s  md s u p p o r t  s t a f f  o f  th e  c r im in a l  
d i v i s i o n  who o r i g i n a l l y  p r o s e c u te d  th e  i n t o x i c a t e d  
o p e r a t o r  o f  th e  m o to r  v e h i c l e .

J

1 3  R E Q U E S T  F O R  

. N E W  P O S I T I O N

ACENCY. DEPARTMENT OF LAW

Program LECAL SERVICES

non LECAL SERVICES

COMPONENT tECAL SERVICES OPERATIONS

Papo 1 of ^

Revised Date

F Y  8 4  |
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A

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

nyiu\ Vi\ni x nvius j-/ivrvr x

Josephson

6/16/83

wuiuv. x/ruir i

O r ig in a l  s p o n so rs :  Abood, F u rn a c e ,
L in d a u e r ,  e t  a l

IN  THE HOUSE BY THE FINANCE COMMITTEE

SENATE CS FOR CS FOR HOUSE B IL L  NO. 6 ( F in a n c e )

IN  THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - F IR ST  SESSION

A B IL L

F o r  an A c t  e n t i t l e d :  "An  A c t  r e l a t in g  to  d r i v in g  a m o to r v e h i c l e . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t io n  1. AS 2 8 .0 5 .0 5 1 (b )  i s  amended to  re a d :

(b) The co m m is s io n e r ,  o f f i c e r s  and em p loyees o f  th e  d epa rtm en t 

d e s ig n a te d  b y  th e  c o m m is s io n e r , ju d g e s  and em p loyees  o f  a c o u r t ,  and 

a l l  p eace  o f f i c e r s ,  may ta k e  p o s s e s s io n  o f  a c e r t i f i c a t e  o f  t it le _ j_  

[OR] r e g i s t r a t i o n  o r  l i c e n s e  is s u e d  by  t h i s  j u r i s d i c t i o n  t h a t  [WHICH]

has been  re v o k e d , c a n c e le d , l im i t e d  o r  su sp en ded , o r  [WHICH] i s  f i c t i -
\

t i o u s ,  s t o le n  o r  a l t e r e d .
/

*  S e c . 2. AS 2 8 .1 5 .0 8 1 (a )  i s  amended to  re a d :

(a) The d ep a rtm en t s h a l l  exam ine e v e ry  a p p l i c a n t  f o r  a d r i v e r ' s

l i c e n s e .  The e x a m in a t io n  s h a l l  in c lu d e  a t e s t  o f  th e  a p p l i c a n t ' s  (1)

e y e s ig h t ,  (2 ) [H IS] a b i l i t y  to  re a d  and u n d e rs ta n d  o f f i c i a l  t r a f f i c  

c o n t r o l  d e v ic e s ,  (3) [H IS] know ledge  o f  s a fe  d r i v in g  p r a c t i c e s , (4) 

kn ow led g e  o f  th e  e f f e c t s  o f  a lc o h o l  and d ru g s  on d r iv e r s  and t h e

d an g e rs  o f  d r i v in g  u n d e r  th e  in f lu e n c e  o f  a lc o h o l  o r  d ru g s ,  and (5)

kn ow led g e  o f  th e  law s r e l a t in g  to  d r iv in g  w h i le  in t o x i c a t e d  and th e

t r a f f i c  law s  and r e g u la t io n s  o f  t h i s  s t a t e . The e x a m in a t io n  [ , AND]

may in c lu d e  a d e m o n s t ra t io n  o f  a b i l i t y  to  e x e r c is e  o r d in a r y  and r e a ­

s o n a b le  c o n t r o l  i n  th e  d r iv in g  o f  a m o to r v e h i c l e  o f  th e  ty p e  and 

g e n e r a l c la s s  o f  v e h ic le s  f o r  w h ich  th e  a p p l i c a n t  se e k s  a l i c e n s e .

How ever, an a p p l ic a n t  who has n o t  been  p r e v io u s ly  is s u e d  a d r i v e r ' s

l i c e n s e  by  t h i s  o r  a n o th e r  j u r i s d i c t i o n  m ust d e m o n s tra te  [H IS] a b i l ­

i t y ,  and m ust p r e s e n t  m e d ic a l in f o r m a t io n  t h a t  [WHICH] th e  depa rtm en t
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r e a s o n a b ly  r e q u ir e s  to  d e te rm in e  [H IS] f i t n e s s  t o  s a f e ly  d r iV v  a m oto r 

v e h i c l e  o f  th e  ty p e  and g e n e r a l c la s s  o f  v e h ic le s  f o r  w h ich  th e  a p p l i­

c a n t  [HE] se e k s  a l i c e n s e .

* S e c . 3 . AS 28 .15  i s  amended by  a d d in g  new s e c t io n s  to  re ad :

. S e c . 2 8 .1 5 .1 6 5 . ADMINISTRATIVE REVOCATIONS RESULTING FROM CHEMI­

CAL SOBRIETY TESTS AND REFUSALS TO SUBMIT TO TESTS. (a) I f  a ch em i­

c a l  t e s t  a d m in is t e r e d  u n d e r AS 2 8 .3 5 .0 3 1 (a )  to  a p e rso n  d r i v in g  a 

m o to r v e h i c l e  f o r  w h ich  a d r i v e r ' s  l i c e n s e  i s  r e q u ir e d  p ro d u ce s  a 

r e s u l t  d e s c r ib e d  in  AS 2 8 .3 5 .0 3 0 (a ) (2 )  o r  i f  a p e rso n  u n d e r  a r r e s t  f o r  

d r i v in g  a m o to r v e h i c l e  f o r  w h ich  a d r i v e r ' s  l i c e n s e  i s  r e q u ir e d  

r e fu s e s  to  su b m it  to  a c h e m ic a l t e s t  u n d e r  AS 2 8 .3 5 .0 3 1 (a ) ,  a law  

en fo rce m e n t o f f i c e r  s h a l l  re a d  a n o t i c e  and d e l i v e r  a copy  to  the  

p e r s o n .  The n o t i c e  s h a l l  a d v is e  t h a t
r

(1) th e  d ep a rtm en t in t e n d s  t o ‘ rfevoke th e  p e r s o n 's  d r i v e r ' s  

l i c e n s e  o r  n o n r e s id e n t  p r i v i l e g e  to  d r iv e ,  o r  r e fu s e  to  is s u e  an 

o r i g i n a l  l i c e n s e  to  th e  p e rso n ;

(2) th e  p e rso n  has th e  r i g h t  to  a d m in is t r a t iv e  r e v ie w  o f  

th e  r e v o c a t io n  o r  d e t e r m in a t io n  n o t  to  is s u e  an o r i g i n a l  l i c e n s e ;

(3) th e  n o t i c e  i t s e l f  i s  a te m p o ra ry  d r i v e r ' s  l i c e n s e  t h a t  

e x p ir e s  seven  days a f t e r  i t  i s  d e l iv e r e d  to  th e  p e rso n ;

(4) r e v o c a t io n  o f  th e  p e r s o n 's  d r i v e r ' s  l i c e n s e  o r  n o n r e s i­

d e n t p r i v i l e g e  t o  d r iv e ,  o r  a d e t e r m in a t io n  n o t  to  is s u e  an o r i g i n a l  

l i c e n s e  s h a l l  t a k e  e f f e c t  upon e x p i r a t io n  o f  th e  tem p o ra ry  d r i v e r ' s  

l i c e n s e  u n le s s  th e  p e rso n  w it h in  seven  days r e q u e s t s  an a d m in is t r a t iv e  

r e v ie w .

(b) A f t e r  r e a d in g  th e  n o t i c e  u n d e r  (a ) o f  t h i s  s e c t io n ,  th e  law  

e n fo rce m e n t o f f i c e r  s h a l l  s e iz e  th e  p e r s o n 's  d r i v e r ' s  l i c e n s e  i f  i t  i s  

i n  th e  p e r s o n 's  p o s s e s s io n  and s h a l l  d e l i v e r  i t  to  th e  d ep a rtm en t w it h  ! 

a sw orn  r e p o r t  d e s c r ib in g  th e  c ir c u m s ta n c e s  u n d e r w h ich  i t  was s e i z e d . .
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(c )  Upon r e c e ip t  o f  a sw orn  r e p o r t  o f  a la w  en fo rcem e n t o f f i c e r  

t h a t  a c h e m ic a l t e s t  u n d e r  AS 2 8 .3 5 .0 3 1 (a )  p ro d u ce d  a r e s u l t  d e s c r ib e d  

i n  AS 2 8 .3 5 .0 3 0 ( a ) ( 2 )  o r  t h a t  a p e r s o n  r e fu s e d  to  su b m it to  a c h e m ic a l 

t e s t  u n d e r  AS 2 8 .3 5 .0 3 1 ( a ) ,  t h a t  n o t i c e  u n d e r  (a) o f  t h i s  s e c t io n  was 

p ro v id e d  to  th e  p e r s o n ,  and t h a t  c o n t a in s  a s ta te m e n t o f  th e  c ir c u m ­

s ta n c e s  s u r r o u n d in g  th e  a r r e s t  and th e  g roun d s  upon w h ich  th e  o f f i ­

c e r ' s  b e l i e f  t h a t  th e  p e r s o n  was d r i v in g  w h i le  in t o x ic a t e d  a m otor 

v e h i c l e  f o r  w h ic h  a d r i v e r ' s  l i c e n s e  i s  r e q u ir e d  was b a se d , th e  d e­

p a rtm e n t s h a l l  r e v o k e  th e  p e r s o n 's  l i c e n s e  o r  n o n r e s id e n t  p r i v i l e g e  to  

d r iv e  a m o to r v e h i c l e  i n  th e  s t a t e ,  o r  r e fu s e  to  is s u e  an o r i g in a l  

l i c e n s e  e f f e c t i v e  upon e x p i r a t io n  o f  th e  tem p o ra ry  d r i v e r ' s  l i c e n s e  

is s u e d  u n d e r  (a) o f  t h i s  s e c t io n .

(d) The p e r io d  o f  r e v o c a t io n  o f  a d r i v e r ' s  l i c e n s e  by  th e  de-
1

p a rtm e n t u n d e r  t h i s  s e c t io n  s h a l l  be f o r  th e  a p p r o p r ia t e  m inim um  

p e r io d  f o r  c o u r t  r e v o c a t io n s  u n d e r  AS 2 8 .1 5 .1 8 1 ( c ) .

S e c . 2 8 .1 5 .1 6 6 . ADMINISTRATIVE REVIEW OF REVOCATION. (a) A 

p e r s o n  who h as  r e c e iv e d  a n o t i c e  u n d e r  AS 2 8 .1 5 .1 6 5 (a )  may make a 

w r i t t e n  r e q u e s t  f o r  a d m in is t r a t iv e  r e v ie w  o f  th e  d e p a r tm e n t 's  a c t io n  

u n d e r  AS 2 8 .1 5 .1 6 5 ( c ) .  I f  th e  p e r s o n 's  d r i v e r ' s  l i c e n s e  has n o t  been 

p r e v io u s ly  s u r re n d e re d  to  th e  d e p a rtm e n t, i t  s h a l l  be  s u r re n d e re d  to  

th e  d ep a rtm e n t a t  th e  t im e  th e  r e q u e s t  f o r  r e v ie w  i s  made.

(b) A r e q u e s t  f o r  r e v ie w  s h a l l  be made w i t h in  seven  days a f t e r  

r e c e ip t  o f  th e  n o t i c e  u n d e r  AS 2 8 .1 5 .1 6 5  o r  th e  r i g h t  to  r e v ie w  i s  

w a iv e d  and th e  a c t io n  o f  th e  d ep a rtm en t u n d e r  AS 2 8 .1 5 .1 6 5 (c )  i s  

f i n a l .  I f  a w r i t t e n  r e q u e s t  f o r  a r e v ie w  i s  made a f t e r  e x p i r a t io n  o f  

th e  s e v e n -d a y  p e r io d ,  and i f  i t  i s  a cco m p an ied  by th e  a p p l i c a n t ' s  

v e r i f i e d  s ta te m e n t e x p la in in g  th e  f a i l u r e  to  make a t im e ly  r e q u e s t  f o r  

a r e v ie w ,  th e  d ep a rtm e n t s h a l l  r e c e iv e  and c o n s id e r  th e  r e q u e s t .  I f  

th e  d ep a rtm e n t f in d s  t h a t  th e  p e rso n  was u n a b le  to  make a t im e ly
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r e q u e s t  b e ca u se  o f  la c k  o f  a c t u a l  n o t i c e  o f  th e  r e v o c a t io n  o r  b e cau se  

o f  f a c t o r s  o f  p h y s ic a l  in c a p a c i t y  su ch  as h o s p i t a l i z a t i o n  o r  in c a r c e r ­

a t io n ,  th e  d ep a rtm en t s h a l l  w a iv e  th e  p e r io d  o f  l im i t a t i o n ,  re o p e n  the  

m a t te r ,  and g r a n t  th e  r e v ie w  r e q u e s t .

( c )  Upon r e c e ip t  o f  a r e q u e s t  f o r  r e v ie w ,  i f  i t  a p p e a rs  t h a t  the  

p e r s o n  h o ld s  a v a l i d  d r i v e r ' s  l i c e n s e  and t h a t  th e  d r i v e r ' s  l i c e n s e  

h as  been  s u r re n d e re d ,  th e  d ep a rtm en t s h a l l  i s s u e  a tem p o ra ry  d r i v e r ' s  

p e rm it  t h a t  i s  v a l i d  u n t i l  th e  s c h e d u le d  d a te  f o r  th e  r e v ie w .  A 

p e rs o n  who h as  r e q u e s te d  a r e v ie w  u n d e r  t h i s  s e c t io n  may r e q u e s t ,  and 

th e  d ep a rtm en t may g r a n t  f o r  good ca u se , a d e la y  i n  th e  d a te  o f  th e  

h e a r in g .  I f  n e c e s s a r y ,  th e  d ep a rtm en t may is s u e  a d d i t io n a l  tem po ra ry  

p e rm it s  to  s ta y  th e  e f f e c t i v e  d a te  o f  i t s  a c t io n  u n d e r  AS 2 8 .1 5 .1 6 5 (c )  

u n t i l  th e  f i n a l  o rd e r  a f t e r  th e  r e v ie w  i s  is s u e d .

(d) A p e rso n  who h as  r e q u e s te d  a h e a r in g  u n d e r t h i s  s e c t io n  and 

who f a i l s  t o  ap p e a r a t  th e  h e a r in g ,  f o r '  r e a s o n s  o th e r  than  la c k  o f  

a c t u a l  n o t i c e  o f  th e  h e a r in g  o r  p h y s ic a l  in c a p a c i t y  su ch  as h o s p i t a l i ­

z a t io n  o r  in c a r c e r a t io n ,  w a iv e s  th e  r i g h t  to  a h e a r in g .  The d e t e r ­

m in a t io n  o f  th e  d ep a rtm en t t h a t  i s  b a se d  upon th e  e n fo rce m e n t o f f i ­

c e r ' s  r e p o r t  becom es f i n a l .

(e ) N o tw it h s t a n d in g  AS 2 8 .0 5 .1 4 1 (b ) ,  th e  h e a r in g  u n d e r t h i s  

s e c t io n  s h a l l  be  h e ld  a t  th e  o f f i c e  o f  th e  d ep a rtm en t n e a r e s t  t o  the  

r e s id e n c e  o f  th e  p e rso n  r e q u e s t in g  th e  h e a r in g  u n le s s  a  d i s t r i c t  c o u r t  

ju d g e  o r  a m a g is t r a t e  h a s  been  d e s ig n a te d  as a h e a r in g  o f f i c e r  i n  th e  

m a t te r  b y  th e  co m m is s io n e r  o r  th e  d ep a rtm en t and th e  p e rs o n  a g re e  t h a t  

th e  h e a r in g  i s  to  be h e ld  e ls e w h e re .

( f )  A r e v ie w  u n d e r  t h i s  s e c t io n  s h a l l  be h e ld  b e fo r e  a h e a r in g  

o f f i c e r  d e s ig n a te d  b y  th e  c o m m is s io n e r .  Upon th e  c o n se n t  o f  th e  

a d m in is t r a t iv e  d i r e c t o r  o f  th e  s t a t e  c o u r t  sy s tem , th e  co m m iss io n e r  

may d e s ig n a te  a d i s t r i c t  c o u r t  ju d g e  o r  a m a g is t r a t e  to  s e rv e  a s  th e
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h e a r i n g  o f f i c e r .  T h e  h e a r i n g  o f f i c e r  s h a l l  h a v e  a u t h o r i t y  t o

( 1 )  a d m i n i s t e r  o a t h s  a n d  a f f i r m a t i o n s ;

( 2 )  e x a m i n e  w i t n e s s e s  a n d  t a k e  t e s t i m o n y ;

( 3 )  r e c e i v e  r e l e v a n t  e v i d e n c e ;

( 4 )  i s s u e  s u b p o e n a s ,  t a k e  d e p o s i t i o n s ,  o r  c a u s e  d e p o s i t i o n s  

o r  i n t e r r o g a t o r i e s  t o  b e  t a k e n ;

( 5 )  r e g u l a t e  t h e  c o u r s e  a n d  c o n d u c t  o f  t h e  h e a r i n g ;

( 6 )  m a k e  a  f i n a l  r u l i n g  o n  t h e  i s s u e .

( g )  T h e  h e a r i n g  u n d e r  t h i s  s e c t i o n  s h a l l  b e  l i m i t e d  t o  t h e  

i s s u e s  o f  w h e t h e r  t h e  a r r e s t i n g  o f f i c e r  h a d  r e a s o n a b l e  g r o u n d s  t o  

b e l i e v e  t h a t  t h e  p e r s o n  w a s  d r i v i n g  a  m o t o r  v e h i c l e  w h i l e  i n t o x i c a t e d  

a n d  w h e t h e r

( 1 )  t h e  p e r s o n  r e f u s e d  t o  s u b m i t  t o  a  c h e m i c a l  t e s t  u n d e r  

A S  2 8 . 3 5 . 0 3 1 ( a )  a f t e r  b e i n g  a d v i s e d  t h a t  r e f u s a l  w o u l d  r e s u l t  i n  t h e  

s u s p e n s i o n ,  r e v o c a t i o n ,  o r  d e n i a l  o f  t h e  p e r s o n ' s  l i c e n s e  o r  n o n r e s i ­

d e n t  p r i v i l e g e  t o  d r i v e  a n d  t h a t  t h e  r e f u s a l  i s  a  m i s d e m e a n o r ;  o r

( 2 )  t h e  c h e m i c a l  t e s t  a u t h o r i z e d  u n d e r  A S  2 8 . 3 5 . 0 3 1 ( a )  a n d

a d m i n i s t e r e d  t o  t h e  p e r s o n  p r o d u c e d  a  r e s u l t  d e s c r i b e d  i n  A S  2 8 . 3 5 . -  

0 3 0 ( a ) ( 2 ) .

( h )  T h e  d e t e r m i n a t i o n  o f  t h e  h e a r i n g  o f f i c e r  m a y  b e  b a s e d  u p o n  

t h e  s w o r n  r e p o r t  o f  a  l a w  e n f o r c e m e n t  o f f i c e r .  T h e  l a w  e n f o r c e m e n t  

o f f i c e r  n e e d  n o t  b e  p r e s e n t  a t  t h e  h e a r i n g  u n l e s s  t h e  p e r s o n  r e q u e s t ­

i n g  t h e  h e a r i n g  o r  t h e  h e a r i n g  o f f i c e r  r e q u e s t s  i n  w r i t i n g  b e f o r e  t h e  

h e a r i n g  t h a t  t h e  o f f i c e r  b e  p r e s e n t .  I f  i n  t h e  c o u r s e  o f  t h e  h e a r i n g  

i t  b e c o m e s  a p p a r e n t  t h a t  t h e  t e s t i m o n y  o f  t h e  l a w  e n f o r c e m e n t  o f f i c e r  

i s  n e c e s s a r y  t o  e n a b l e  t h e  h e a r i n g  o f f i c e r  t o  r e s o l v e  d i s p u t e d  i s s u e s  

o f  f a c t ,  t h e  h e a r i n g  m a y  b e  c o n t i n u e d  t o  a l l o w  t h e  a t t e n d a n c e  o f  t h e  

l a w  e n f o r c e m e n t  o f f i c e r .

( i )  T e s t i m o n y  g i v e n  b y  t h e  p e r s o n  a t  t h e  h e a r i n g  i s  n o t
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a d m i s s i b l e  a g a i n s t  t h e  p e r s o n  i n  a  c r i m i n a l  t r i a l  u n l e s s  t h e  p e r s o n ' s  

t e s t i m o n y  a t  t h e  t r i a l  i s  i n c o n s i s t e n t  w i t h  t h a t  g i v e n  a t  t h e  h e a r i n g .

( j )  I f  t h e  i s s u e s  s e t  o u t  i n  ( g )  o f  t h i s  s e c t i o n  a r e  d e t e r m i n e d

i n  t h e  a f f i r m a t i v e  b y  a  p r e p o n d e r a n c e  o f  t h e  e v i d e n c e ,  t h e  h e a r i n g  

o f f i c e r  s h a l l  s u s t a i n  t h e  a c t i o n  o f  t h e  d e p a r t m e n t .  I f  o n e  o r  m o r e  o f  

t h e  i s s u e s  i s  d e t e r m i n e d  i n  t h e  n e g a t i v e ,  t h e  d e p a r t m e n t ' s  a c t i o n  

s h a l l  b e  r e s c i n d e d .

( k )  I f  t h e  a c t i o n  o f  t h e  d e p a r t m e n t  i n  r e v o k i n g  a  n o n r e s i d e n t ' s

p r i v i l e g e  t o  d r i v e  a  mi' t o r  v e h i c l e  i s  n o t  a d m i n i s t r a t i v e l y  c o n t e s t e d

b ) '  t h e  n o n r e s i d e n t  d r i v e r  o r  i f  t h e  d e p a r t m e n t a l  a c t i o n  i s  s u s t a i n e d  

b y  t h e  h e a r i n g  o f f i c e r ,  t h e  d e p a r t m e n t  s h a l l  g i v e  w r i t t e n  n o t i c e  o f  

a c t i o n  t a k e n  t o  t h e  m o t o r  v e h i c l e  a d m i n i s t r a t o r  o f  t h e  s t a t e  o f  t h e

p e r s o n ' s  r e s i d e n c e  a n d  t o  a n y  s t a t e  i n  w h i c h  t h a t  p e r s o n  h a s  a  d r i v -
*

e r ' s  l i c e n s e .

( 1 )  A  h e a r i n g  o f f i c e r  r e v o k i n g  a ;  d r i v e r ' s  l i c e n s e  b e c a u s e  a  

c h e m i c a l  t e s t  a d m i n i s t e r e d  t o  t h e  p e r s o n  p r o d u c e d  a  r e s u l t  d e s c r i b e d  

i n  A S  2 8 . 3 5 . 0 3 0 ( a ) ( 2 )  m a y  g r a n t  l i m i t e d  l i c e n s e  p r i v i l e g e s  i f  t h e  

p e r s o n  h a s  n o t  b e e n  p r e v i o u s l y  c o n v i c t e d  w i t h i n  t h e  p r e c e d i n g  10 y e a r s  

o f  a n  o f f e n s e  (A)  d e s c r i b e d  i n  A S  2 8 . 1 5 . 1 8 1 ( a ) ( 5 )  o r  ( 8 ) ;  o r  (B) u n d e r  

a  l a w  o r  o r d i n a n c e  i n  a n o t h e r  j u r i s d i c t i o n  w i t h  e l e m e n t s  s u b s t a n t i a l l y  

s i m i l a r  t o  a n  o f f e n s e  d e s c r i b e d  i n  A S  2 8 . 1 5 . 1 8 1 ( a ) ( 5 )  o r  ( 8 ) .  T h e  

p r i v i l e g e s  m a y  b e  g r a n t e d  f o r  t h e  f i n a l  60  d a y s  d u r i n g  w h i c h  t h e  

l i c e n s e  i s  r e v o k e d  i f  t h e  h e a r i n g  o f f i c e r  d e t e r m i n e s  t h a t  t h e  p e r s o n ' s  

a b i l i t y  t o  e a r n  a  l i v e l i h o o d  w o u l d  b e  s e v e r e l y  i m p a i r e d  a n d  a  l i m i t a ­

t i o n  u n d e r  A S  2 8 . 1 5 . 2 0 1  c a n  b e  p l a c e d  o n  t h e  l i c e n s e  t h a t  w i l l  e n a b l e  

t h e  p e r s o n  t o  e a r n  a  l i v e l i h o o d  w i t h o u t  e x c e s s i v e  d a n g e r  t o  t h e  p u b ­

l i c .  A  h e a r i n g  o f f i c e r  m a y  n o t  g r a n t  l i m i t e d  l i c e n s e  p r i v i l e g e s  w h e n  

r e v o k i n g  a  d r i v e r ' s  l i c e n s e  b e c a u s e  t h e  p e r s o n  r e f u s e d  t o  s u b m i t  t o  a  

c h e m i c a l  t e s t .
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(m) N o t w i t h s t a n d i n g  A S  2 8 . 0 5 . 1 4 1 ( d ) ,  w i t h i n  30  d a y s  o f  t h e  i s s u ­

a n c e  o f  t h e  f i n a l  d e t e r m i n a t i o n  o f  t h e  d e p a r t m e n t ,  a  p e r s o n  a g g r i e v e d  

b y  t h e  d e t e r m i n a t i o n  m a y  f i l e  a n  a p p e a l  i n  s u p e r i o r  c o u r t  f o r  j u d i c i a l  

r e v i e w  o f  t h e  h e a r i n g  o f f i c e r ’ s  d e t e r m i n a t i o n .  T h e  j u d i c i a l  r e v i e w  

s h a l l  b e  o n  t h e  r e c o r d ,  w i t h o u t  t a k i n g  a d d i t i o n a l  t e s t i m o n y .  T h e  

c o u r t  m a y  r e v e r s e  t h e  d e p a r t m e n t ' s  d e t e r m i n a t i o n  i f  t h e  c o u r t  f i n d s  

t h a t  t h e  d e p a r t m e n t  m i s i n t e r p r e t e d  t h e  l a w ,  a c t e d  i n  a n  a r b i t r a r y  a n d  

c a p r i c i o u s  m a n n e r ,  o r  m a d e  a  d e t e r m i n a t i o n  u n s u p p o r t e d  b y  t h e  e v i d e n c e  

i n  t h e  r e c o r d .

( n )  T h e  f i l i n g  o f  a n  a p p e a l  u n d e r  (m) o f  t h i s  s e c t i o n  d o e s  n o t  

a u t o m a t i c a l l y  s t a y  t h e  d e p a r t m e n t ' s  r e v o c a t i o n  o r d e r .  T h e  c o u r t  m a y  

g r a n t  a  s t a y  o f  t h e  o r d e r  o n l y  u p o n  a  m o t i o n  a n d  h e a r i n g ,  a n d  u p o n  a  

f i n d i n g  t h a t  t h e r e  i s  a  r e a s o n a b l e  p r o b a b i l i t y  t h a t  t h e  p e t i t i o n e r  

w i l l  p r e v a i l  o n  t h e  m e r i t s  a n d  t h a t  t h e  p e t i t i o n e r  w i l l  s u f f e r  i r r e p a ­

r a b l e  h a r m  i f  t h e  o r d e r  i s  n o t  s t a y e d .  f
*

S e c .  4 .  A S  2 8 . 1 5 . 1 8 1 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  C o n v i c t i o n  o f  a n y  o f  t h e  [ T H E ]  f o l l o w i n g  o f f e n s e s  i s  [ A R E ]

g r o u n d s  f o r  t h e  i m m e d i a t e  [ S U S P E N S I O N  O R ]  r e v o c a t i o n  o f  a  d r i v e r ' s  

l i c e n s e :

(1 )  m a n s l a u g h t e r  o r  n e g l i g e n t  h o m i c i d e  r e s u l t i n g  f r o m  [ T H E ]  

d r i v i n g  [ O F ]  a  m o t o r  v e h i c l e ;

( 2 )  a  f e l o n y  i n  t h e  c o m m i s s i o n  o f  w h i c h  a  m o t o r  v e h i c l e  i s

u s e d ;

(3 )  f a i l u r e  t o  s t o p  a n d  g i v e  a i d  a s  r e q u i r e d  b y  l a w  [U N D E R  

T H E  LAWS O F  T H I S  S T A T E ]  w h e n  a  m o t o r  v e h i c l e  a c c i d e n t  r e s u l t s  i n  t h e

d e a t h  o r  p e r s o n a l  i n j u r y  o f  a n o t h e r ;

( 4 )  p e r j u r y  o r  [ T H E ]  m a k i n g  [ O F ]  a  f a l s e  a f f i d a v i t  o r  

s t a t e m e n t  u n d e r  o a t h  t o  t h e  d e p a r t m e n t  u n d e r  a  l a w  r e l a t i n g  t o  m o t o r  

v e h i c l e s ;

( 5 )  [ O P E R A T I N G  O R ]  d r i v i n g  a  m o t o r  v e h i c l e  w h i l e  
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( 6 )  r e c k l e s s  d r i v i n g ;  [O R ]

( 7 )  u s i n g  a  m o t o r  v e h i c l e  i n  u n l a w f u l  f l i g h t  t o  a v o i d  

a r r e s t  b y  a  p e a c e  o f f i c e r ^

( 8 )  r e f u s a l  t o  s u b m i t  t o  a  c h e m i c a l  t e s t  u n d e r  A S  2 8 . 3 5 . -

0 3 2 ;

( 9 )  d r i v i n g  w h i l e  l i c e n s e  c a n c e l e d ,  s u s p e n d e d ,  r e v o k e d  o r  

i n  v i o l a t i o n  o f  a  l i m i t a t i o n .

*  S e c .  5 .  A S  2 8 . 1 5 . 1 8 1 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  A  c o u r t  c o n v i c t i n g  a  p e r s o n  o f  a n  o f f e n s e  d e s c r i b e d  i n  

[U N D E R ]  ( a ) ( 1 )  - ( 4 ) ,  ( 6 ) ,  o r  ( 7 )  o f  t h i s  s e c t i o n  s h a l l  r e v o k e  t h a t  

p e r s o n ’ s  d r i v e r ' s  l i c e n s e  f o r  [ A  P E R I O D  O F ]  n o t  l e s s  t h a n  ^0  d a y s  f o r  

t h e  f i r s t  c o n v i c t i o n ,  u n l e s s  t h e  c o u r t  d e t e r m i n e s  t h a t  t h e  p e r s o n ' s
i

a b i l i t y  t o  e a r n  a  l i v e l i h o o d  w o u l d  b e  s e v e r e l y  i m p a i r e d  a n d  a  l i m i t a ­

t i o n  u n d e r  A S  2 8 . 1 5 . 2 0 1  c a n  b e  p l a c e d  o n  t h e  l i c e n s e  t h a t  [W H IC H ]  w i l l  

e n a b l e  t h e  p e r s o n  t o  e a r n  a  l i v e l i h o o d  w i t h o u t  e x c e s s i v e  [ R I S K  OR] 

d a n g e r  t o  t h e  p u b l i c .  I f  a  c o u r t  l i m i t s  a  p e r s o n ' s  l i c e n s e  u n d e r  t h i s  

s u b s e c t i o n ,  i t  s h a l l  d o  s o  f o r  [ A  P E R I O D  O F ]  n o t  l e s s  t h a n  60^ [ 3 0 ]  

d a y s .  U p o n  a  s u b s e q u e n t  c o n v i c t i o n  o f  a  p e r s o n  f o r  a n y  o f f e n s e  d e ­

s c r i b e d  i n  [U N D E R ]  ( a ) ( 1 )  - ( 4 ) ,  ( 6 ) ,  o r  ( 7 )  o f  t h i s  s e c t i o n  o c c u r r i n g  

w i t h i n  10 y e a r s  a f t e r  a  p r i o r  c o n v i c t i o n , t h e  c o u r t  s h a l l  r e v o k e  t h e  

p e r s o n ' s  l i c e n s e  a n d  m a y  n o t  g r a n t  t h e  p e r s o n  [A N Y ]  l i m i t e d  l i c e n s e  

p r i v i l e g e s  f o r  t h e  f o l l o w i n g  p e r i o d s :

( 1 )  n o t  l e s s  t h a n  o n e  y e a r  f o r  t h e  s e c o n d  c o n v i c t i o n ;  a n d

( 2 )  n o t  l e s s  t h a n  t h r e e  y e a r s  f o r  a  t h i r d  o r  s u b s e q u e n t  

c o n v i c t i o n .

*  S e c .  6 .  A S  2 8 . 1 5 . 1 8 1 ( c )  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

( c )  A  c o u r t  c o n v i c t i n g  a  p e r s o n  o f  a n  o f f e n s e  d e s c r i b e d  i n

( a ) ( 5 )  o r  ( 8 )  o f  t h i s  s e c t i o n  a r i s i n g  o u t  o f  t h e  o p e r a t i o n  o f  a  m o t o r

S C S  C SH B  6 ( F i n )  -8-
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v e h i c l e  f o r  w h i c h  a  d r i v e r ' s  l i c e n s e  i s  r e q u i r e d  s h a l l  r e v o k e  t h a t  

p e r s o n ' s  d r i v e r ' s  l i c e n s e .  T h e  r e v o c a t i o n  m a y  b e  c o n c u r r e n t  w i t h  o r  

c o n s e c u t i v e  t o  a n  a d m i n i s t r a t i v e  r e v o c a t i o n  u n d e r  A S  2 8 . 1 5 . 1 6 5 .  T h e  

c o u r t  m a y  n o t ,  e x c e p t  a s  p r o v i d e d  i n  ( e )  o f  t h i s  s e c t i o n ,  g r a n t  l i m ­

i t e d  l i c e n s e  p r i v i l e g e s  f o r  t h e  f o l l o w i n g  p e r i o d s :

( 1 )  n o t  l e s s  t h a n  90  d a y s  i f ,  w i t h i n  t h e  p r e c e d i n g  10 

y e a r s ,  t h e  p e r s o n  h a s  n o t  p r e v i o u s l y  b e e n  c o n v i c t e d  o f  a n  o f f e n s e

(A) d e s c r i b e d  i n  ( a ) ( 5 )  o r  (8 )  o f  t h i s  s e c t i o n ;  o r

(B) u n d e r  a  l a w  o r  o r d i n a n c e  i n  a n o t h e r  j u r i s d i c t i o n

w i t h  e l e m e n t s  s u b s t a n t i a l l y  s i m i l a r  t o  a n  o f f e n s e  d e s c r i b e d  i n

( a ) ( 5 )  o r  (8 )  o f  t h i s  s e c t i o n ;

( 2 )  n o t  l e s s  t h a n  o n e  y e a r  i f ,  w i t h i n  t h e  p r e c e d i n g  10

y e a r s ,  t h e  p e r s o n  h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  o f  o n e  o f f e n s e
I

(A) d e s c r i b e d  i n  ( a ) ( 5 )  o r  (8 )  o f  t h i s  s e c t i o n ;  o r

(B) u n d e r  a  l a w  o r  o r d i n a n c e  i n  a n o t h e r  j u r i s d i c t i o n

w i t h  e l e m e n t s  s u b s t a n t i a l l y  s i m i l a r  t o  a n  o f f e n s e  d e s c r i b e d  i n

( a ) ( 5 )  o r  ( 8 )  o f  t h i s  s e c t i o n ;

( 3 )  n o t  l e s s  t h a n  10  y e a r s  i f ,  w i t h i n  t h e  p r e c e d i n g  10

y e a r s ,  t h e  p e r s o n  h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  o f  m o r e  t h a n  o n e  o f  

t h e  f o l l o w i n g  o f f e n s e s  o r  h a s  m o r e  t h a n  o n c e  b e e n  p r e v i o u s l y  c o n v i c t e d  

o f  o n e  o f  t h e  f o l l o w i n g  o f f e n s e s :

(A) a n  o f f e n s e  d e s c r i b e d  i n  ( a ) ( 5 )  o r  ( 8 )  o f  t h i s  s e c ­

t i o n ;  o r

(B) a n  o f f e n s e  u n d e r  a n o t h e r  l a w  o r  o r d i n a n c e  i n

a n o t h e r  j u r i s d i c t i o n  w i t h  e l e m e n t s  s u b s t a n t i a l l y  s i m i l a r  t o  a n  

o f f e n s e  d e s c r i b e d  i n  ( a ) ( 5 )  o r  ( 8 )  o f  t h i s  s e c t i o n .

S e c .  7 .  A S  2 8 . 1 5 . 1 8 1  i s  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :

( d )  A  c o u r t  c o n v i c t i n g  a  p e r s o n  o f  a n  o f f e n s e  d e s c r i b e d  i n
'/•

( a ) ( 9 )  o f  t h i s  s e c t i o n  s h a l l  r e v o k e  t h a t  p e r s o n ' s  d r i v e r ' s  l i c e n s e  f o r

- 9 -  SGS CSHB 6 ( F i n ) H
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n o t  l e s s  t h a n  t h e  m i n i m u m  p e r i o d  u n d e r  A S  2 8 . 1 5 . 2 9 1 ( c ) .

( e )  A  c o u r t  r e v o k i n g  a  d r i v e r ' s  l i c e n s e  u n d e r  ( c )  o f  t h i s  s e c ­

t i o n ,  o r  s u s t a i n i n g  t h e  a c t i o n  o f  t h e  d e p a r t m e n t  u n d e r  A S  2 8 . 1 5 . -  

1 6 5 ( c ) ,  m a y  g r a n t  l i m i t e d  l i c e n s e  p r i v i l e g e s  f o r  t h e  f i n a l  60  d a y s

d u r i n g  w h i c h  t h e  l i c e n s e  i s  r e v o k e d  i f  t h e

( 1 )  r e v o c a t i o n  w a s  f o r  d r i v i n g  w h i l e  i n t o x i c a t e d  b u t  n o t  i f

t h e  r e v o c a t i o n  w a s  f o r  r e f u s a l  t o  s u b m i t  t o  a  c h e m i c a l  t e s t  o f  b r e a t h

u n d e r  A S  2 8 . 3 5 . 0 3 2 ;

(2 )  p e r s o n  h a s  n o t  b e e n  p r e v i o u s l y  c o n v i c t e d  w i t h i n  t h e  

p r e c e d i n g  10  y e a r s  o f  a n  o f f e n s e

(A)  d e s c r i b e d  i n  ( a ) ( 5 )  o r  (8 )  o f  t h i s  s e c t i o n ;  o r

(B)  u n d e r  a  l a w  o r  o r d i n a n c e  i n  a n o t h e r  j u r i s d i c t i o n

w i t h  e l e m e n t s  s u b s t a n t i a l l y  s i m i l a r  t o  a n  o f f e n s e  d e s c r i b e d  i n

( a ) ( 5 )  o r  ( 8 )  o f  t h i s  s e c t i o n ;

( 3 )  c o u r t  d e t e r m i n e s  t h a t  t h e  p e r s o n ' s  a b i l i t y  t o  e a r n  a
✓

l i v e l i h o o d  w o u l d  b e  s e v e r e l y  i m p a i r e d ;  a n d

( 4 )  c o u r t  d e t e r m i n e s  t h a t  a  l i m i t a t i o n  u n d e r  A S  2 8 . 1 5 . 2 0 1  

c a n  b e  p l a c e d  o n  t h e  l i c e n s e  t h a t  w i l l  e n a b l e  t h e  p e r s o n  t o  e a r n  a  

l i v e l i h o o d  w i t h o u t  e x c e s s i v e  d a n g e r  t o  t h e  p u b l i c .

( f )  F o r  p u r p o s e s  o f  t h i s  s e c t i o n ,  c o n v i c t i o n s  f o r  b o t h  d r i v i n g  

w h i l e  i n t o x i c a t e d  a n d  f o r  r e f u s a l  t o  s u b m i t  t o  a  c h e m i c a l  t e s t  o f  

b r e a t h  u n d e r  A S  2 8 . 3 5 . 0 3 1 ( a ) ,  i f  a r i s i n g  o u t  o f  a  s i n g l e  t r a n s a c t i o n  

a n d  a  s i n g l e  a r r e s t ,  a r e  c o n s i d e r e d  o n e  p r e v i o u s  c o n v i c t i o n .

*  S e c .  8 .  A S  2 8 . 1 5 . 2 0 1 ( b ) ( 1 )  i s  a m e n d e d  t o  r e a d ;

( 1 )  r e q u i r e  t h e  s u r r e n d e r  o f  t h e  d r i v e r ' s  l i c e n s e  [A N D ,  I F  

T H E  P E R S O N  I S  C O N V IC T E D  O F  AN O F F E N S E  UNDER  A S  2 8 . 1 5 . 1 8 1 ( a ) ( 5 ) ,  REVOKE 

TH A T  P E R S O N ' S  L I C E N S E  F O R  A  P E R I O D  O F  NOT L E S S  THAN 60  D A Y S ] ;  a n d

*  S e c .  9 .  A S  2 8 . 1 5 . 2 0 1 ( c )  i s  a m e n d e d  t o  r e a d ;
•vvii

( c )  A f t e r  t h e  t e r m i n a t i o n  o f  a  l i m i t a t i o n  a s  s h o w n  o n  t h e  
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c e r t i f i c a t e  i s s u e d  u n d e r  ( b )  o f  t h i s  s e c t i o n ,  t h e  l i c e n s e  o f  a  p a r s o n  

o n  w h o m  a  l i m i t a t i o n  w a s  i m p o s e d  i s  r e v o k e d  u n t i l  t h e  p e r s o n  r e c e i v e s  

a  n e w  [N O  L O N G E R  BOUND BY T H E  L I M I T A T I O N  AND MAY A P P L Y  F O R  A  D U P L I ­

C A T E ]  l i c e n s e  i n  a c c o r d a n c e  w i t h  A S  2 8 . 2 0 . 2 4 0  [U N D E R  A S  2 8 . 1 5 . 1 4 1  O R ,  

I F  O T H E R W I S E  E L I G I B L E ,  F O R  A  NEW L I C E N S E  I F  T H E  L I C E N S E  WAS REVOKED 

F O R  C O N V I C T I O N  O F  AN O F F E N S E  UN D ER  A S  2 8 . 1 5 . 1 8 1 ( a ) ( 5 )  AND L I M I T E D  

L I C E N S E  P R I V I L E G E S  WERE G RANTED  UNDER  A S  2 8 . 1 5 . 1 8 1 ( c ) ] .

*  S e c .  1 0 .  A S  2 8 . 1 5 . 2 9 1  i s  a m e n d e d  t o  r e a d :

S e c .  2 8 . 1 5 . 2 9 1 .  D R I V I N G  W H I L E  L I C E N S E  C A N C E L E D ,  S U S P E N D E D ,  

REV O K ED  OR  I N  V I O L A T I O N  O F  L I M I T A T I O N .  ( a )  A [N O ]  p e r s o n  m a y  n o t  

d r i v e  a  m o t o r  v e h i c l e  o n  a  h i g h w a y  o r  v e h i c u l a r  w a y  o r  a r e a  [ I N  T H I S  

S T A T E ]  a t  a  t i m e  w h e n  t h a t  p e r s o n ' s  [ H I S ]  d r i v e r ' s  l i c e n s e ,  o r  p r i v i ­

l e g e  t o  d r i v e  [ I N  T H I S  S T A T E  I F  H E  I S  L I C E N S E D  I N  A N O TH ER  J U R I S D I C -
\

T I O N , ]  h a s  b e e n  c a n c e l e d ,  s u s p e n d e d  o r  r e v o k e d  i n  t h i s  o r  a n o t h e r  

. j u r i s d i c t i o n , o r  w h e n  [H E  I S ]  d r i v i n g  i n  v i o l a t i o n  o f  a  l i m i t a t i o n  

p l a c e d  u p o n  t h a t  p e r s o n ' s  [ H I S ]  l i c e n s e  o r  p r i v i l e g e  t o  d r i v e  i n  t h i s  

o r  [ ,  EV E N  WHEN H E  I S  D R I V I N G  UNDER  A  L I C E N S E  I S S U E D  I N ]  a n o t h e r  

j u r i s d i c t i o n .  E x c e p t  a s  p r o v i d e d  i n  ( c )  o f  t h i s  s e c t i o n ,  u p o n  [U P O N ]  

c o n v i c t i o n  o f  a  v i o l a t i o n  o f  t h i s  s e c t i o n ,  t h e  c o u r t  s h a l l  i m p o s e  a  

[M IN IM U M ]  s e n t e n c e  o f  i m p r i s o n m e n t  o f  n o t  l e s s  t h a n  10 d a y s . -  T h e  e x e ­

c u t i o n  o f  s e n t e n c e  m a y  n o t  b e  s u s p e n d e d  n o r  m a y  p r o b a t i o n  o r  p a r o l e  b e  

g r a n t e d  u n t i l  t h e  m i n i m u m  i m p r i s o n m e n t  p r o v i d e d  i n  t h i s  s e c t i o n  h a s  

b e e n  s e r v e d ;  n o r  m a y  i m p o s i t i o n  o f  s e n t e n c e  b e  s u s p e n d e d  [ ,  E X C E P T  

U PO N  T H E  C O N D I T I O N  TH A T  T H E  D E F E N D A N T  B E  I M P R I S O N E D  F O R  NO L E S S  THAN 

T H E  M IN IM U M  P E R I O D  P R O V I D E D  F O R  I N  T H I S  S E C T I O N ] .  I n  a d d i t i o n ,  t h e  

p e r s o n ' s  [ H I S ]  l i c e n s e  o r  p r i v i l e g e  t o  d r i v e  s h a l l  b e  r e v o k e d ,  a n d  t h e  

p e r s o n  [ H E ]  m a y  n o t  b e  i s s u e d  a  n e w  l i c e n s e  n o r  m a y  t h e  [ H I S ]  p r i v i -
- T /!'

lege to drive be restored for an additional period of not less than 

one year after the date that the person [HE] would have been entitled
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t o  r e s t o r a t i o n  o f  [ H I S ]  d r i v i n g  p r i v i l e g e s .

( b )  W h e n  a  p e r s o n ' s  l i c e n s e  i s  c a n c e l e d ,  l i m i t e d ,  s u s p e n d e d  o r  

r e v o k e d ,  t h a t  p e r s o n  [ H E ]  s h a l l  b e  i n f o r m e d  b y  t h e  d e p a r t m e n t  o r  t h e  

c o u r t  t h a t  [W H IC H ]  t a k e s  t h e  a c t i o n  a t  t h e  t i m e  o f  t h e  a c t i o n  t h a t ,  

u p o n  a  c o n v i c t i o n  o f  d r i v i n g  o n  a  h i g h w a y  o r  v e h i c u l a r  w a y  o r  a r e a  i n  

t h i s  s t a t e  a t  a  t i m e  w h e n  t h a t  p e r s o n ' s  [ H I S ]  d r i v e r ' s  l i c e n s e  o r  

p r i v i l e g e  t o  d r i v e  i n  t h i s  s t a t e  h a s  b e e n  c a n c e l e d ,  s u s p e n d e d  o r  

r e v o k e d ,  o r  u p o n  a  c o n v i c t i o n  o f  d r i v i n g  i n  v i o l a t i o n  o f  a  l i m i t a t i o n  

o f  t h e  [ H I S ]  l i c e n s e ,  t h a t  p e r s o n  [ H E ]  w i l l  b e  s u b j e c t  t o  t h e  m a n d a ­

t o r y  m i n i m u m  s e n t e n c e  o f  [ 1 0 - D A Y ]  i m p r i s o n m e n t  u n d e r  [ ( a )  O F ]  t h i s  

s e c t i o n .

*  S e c .  1 1 .  A S  2 8 . 1 5 . 2 9 1  i s  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :

( c )  T h e  c o u r t  s h a l l  i m p o s e  a  s e n t e n c e  o f  i m p r i s o n m e n t  o f  n o t  

l e s s  t h a n  30  d a y s  a n d  a  f i n e  o f  n o t  l e s s  t h a n  $ 5 0 0  u p o n  c o n v i c t i o n  o f  

a  v i o l a t i o n  o f  t h i s  s e c t i o n  i f  t h e  p e r s o n ' s  d r i v e r ' s  l i c e n s e  w a s  

r e v o k e d  u n d e r  c i r c u m s t a n c e s  d e s c r i b e d  i n  AS  2 8 . 1 5 . 1 8 1 ( c ) ( 1 ) .  T h e  

c o u r t  s h a l l  i m p o s e  a  s e n t e n c e  o f  i m p r i s o n m e n t  o f  n o t  l e s s  t h a n  90  d a y s  

a n d  a  f i n e  o f  n o t  l e s s  t h a n  $ 1 , 0 0 0  u p o n  c o n v i c t i o n  o f  a  v i o l a t i o n  o f  

t h i ' i  s e c t i o n  i f  t h e  p e r s o n ' s  d r i v e r ' s  l i c e n s e  w a s  r e v o k e d  u n d e r  c i r ­

c u m s t a n c e s  d e s c r i b e d  i n  A S  2 8 . 1 5 . 1 8 1 ( c ) ( 2 )  o r  ( 3 ) .  T h e  e x e c u t i o n  o f  

s e n t e n c e  m a y  n o t  b e  s u s p e n d e d  n o r  m a y  p r o b a t i o n  o r  p a r o l e  b e  g r a n t e d  

u n t i l  t h e  m i n i m u m  i m p r i s o n m e n t  p r o v i d e d  i n  t h i s  s u b s e c t i o n  h a s  b e e n  

s e r v e d .  I m p o s i t i o n  o f  s e n t e n c e  m a y  h o t  b e  s u s p e n d e d .  I n  a d d i t i o n ,  t h e  

p e r s o n ' s  p r i v i l e g e  t o  d r i v e  s h a l l  b e  r e v o k e d  f o r  a n  a d d i t i o n a l  p e r i o d  

o f  n e t  l e s s  t h a n  o n e  y e a r  a f t e r  t h e  d a t e  t h a t  t h e  p e r s o n  w o u l d  h a v e  

b e e n  e n t i t l e d  t o  r e s t o r a t i o n  o f  d r i v i n g  p r i v i l e g e s  i f  t h e  p e r s o n  h a d  

n o t  b e e n  c o n v i c t e d  u n d e r  t h i s  s e c t i o n .

( d )  A  p e r s o n  c o n v i c t e d  o f  a  v i o l a t i o n  o f  t h i s  s e c t i o n  i s  g u i l t y
."cSri. /■

o f  a  c l a s s  A  m i s d e m e a n o r .
.
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S e c .  1 2 .  A S  2 8 . 2 0 . 2 4 0  i s  a m e n d e d  t o  r e a d :

S e c .  2 8 . 2 0 . 2 4 0 .  P R O O F  R E Q U I R E D  WHEN D R I V I N G  P R I V I L E G E  [ U S E  OF 

L I C E N S E ]  I S  R E S T R I C T E D .  W h e n e v e r  u n d e r  a  l a w  o f  t h i s  s t a t e  t h e  l i ­

c e n s e  o f  a  p e r s o n  i s  s u s p e n d e d ,  r e v o k e d ,  l i m i t e d  u n d e r  A S  2 8 . 1 5 . 2 0 1 ,  

o r  c a n c e l e d  f o r  a n y  r e a s o n ,  t h e  d e p a r t m e n t  m a y  n o t  i s s u e  t o  t h a t  

p e r s o n  a  n e w  o r  r e n e w a l  o f  l i c e n s e  [ I N  H I S  NAME]  u n t i l  p e r m i t t e d  t o  d o  

s o  u n d e r  t h e  m o t o r  v e h i c l e  l a w s  o f  t h i s  s t a t e .  A  p e r i o d  o f  s u s p e n ­

s i o n ,  r e v o c a t i o n ,  [ L I M I T A T I O N , ]  o r  c a n c e l l a t i o n  [ U N P E R  T H I S  S E C T I O N ]  

c o n t i n u e s  u n t i l  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  f o r  t h e  f u t u r e  i s  

p r o v i d e d .  U p o n  e x p i r a t i o n  o f  a  p e r i o d  o f  l i m i t a t i o n ,  t h e  l i c e n s e  

r e m a i n s  r e v o k e d  u n t i l  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  f o r  t h e  f u t u r e  

i s  p r o v i d e d .

S e c .  1 3 .  A S  2 8 . 3 5 . 0 3 0 ( a ) ( 2 )  i s  a m e n d e d  t o  r e a d :

( 2 )  w h e n ,  a s  d e t e r m i n e d  b y  a  c h e m i c a l  t e s t  t a k e n  w i t h i n  

f o u r  h o u r s  a f t e r  t h e  a l l e g e d  o f f e n s e  w a s  c o m m i t t e d ,  t h e r e  i s  0 . 1 0  

p e r c e n t  o r  m o r e  b y  w e i g h t  o f  a l c o h o l  i n  t h e  p e r s o n ' s  b l o o d  o r  100  

m i l l i g r a m s  o r  m o r e  o f  a l c o h o l  p e r  1 0 0  m i l l i l i t e r s  o f  b l o o d ,  o r  w h e n  

t h e r e  i s  0 . 1 0  g r a m s  o r  m o r e  o f  a l c o h o l  p e r  2 1 0  l i t e r s  o f  t h e  p e r s o n ' s  

b r e a t h ;  o r

S e c .  1 4 .  A S  2 8 . 3 5 . 0 3 0 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  U p o n  c o n v i c t i o n  u n d e r  t h i s  s e c t i o n  t h e  c o u r t  s h a l l  i m p o s e  a

m i n i m u m  s e n t e n c e  o f  i m p r i s o n m e n t  o f  n o t  l e s s  t h a n  72  c o n s e c u t i v e  h o u r s  

a n d  a  f i n e  o f  n o t  l e s s  t h a n  $ 2 5 0  i f  t h e  p e r s o n  h a s  n o t  b e e n  p r e v i o u s l y  

c o n v i c t e d  i n  t h i s  o r  a n o t h e r  . j u r i s d i c t i o n  o f  d r i v i n g  w h i l e  i n t o x i c a t e d  

u n d e r  t h i s  o r  a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  

e l e m e n t s  o r  r e f u s a l  t o  s u b m i t  t o  a  c h e m i c a l  t e s t  u n d e r  A S  2 8 . 3 5 . 0 3 2  

o r  a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s . U p o n  

[ A  S U B S E Q U E N T ]  c o n v i c t i o n  u n d e r  t h i s  s e c t i o n  t h e  c o u r t  s h a l l  i m p o s e  a

m i n i m u m  s e n t e n c e  o f  i m p r i s o n m e n t  o f  n o t  l e s s  t h a n  20 c o n s e c u t i v e  d a y s

- 1 3 -  S C S  C SH B  6 ( F i n ) V
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a n d  a  f i n e  o f  n o t  l e s s  t h a n  $ 5 0 0  i f ,  w i t h i n  t h e  p r e c e d i n g  10  y e a r s ,  

t h e  p e r s o n  h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  o n c e  i n  t h i s  o r  a n o t h e r  

j u r i s d i c t i o n  [ W I T H I N  F I V E  Y EA R S  A F T E R  A  C O N V I C T I O N ]  o f  d r i v i n g  w h i l e  

i n t o x i c a t e d  u n d e r  t h i s  o r  a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  

s i m i l a r  e l e m e n t s  o r  [ I N  T H I S  OR  ANY O T H E R  S T A T E  O R  C O N V I C T I O N  O F ]  

r e f u s a l  t o  s u b m i t  t o  a  c h e m i c a l  t e s t  u n d e r  A S  2 8 . 3 5 . 0 3 2  o r  a n o t h e r  l a w  

o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s .  U p o n  c o n v i c t i o n  

u n d e r  t h i s  s e c t i o n  [ O F  BREATH  UNDER A S  2 8 . 3 5 . 0 3 2 , ]  t h e  c o u r t  s h a l l  

i m p o s e  a  m i n i m u m  s e n t e n c e  o f  i m p r i s o n m e n t  o f  n o t  l e s s  t h a n  30^ [ 1 0 ]  

c o n s e c u t i v e  d a y s  a n d  a  f i n e  o f  n o t  l e s s  t h a n  $ 1 , 0 0 0  i f ,  w i t h i n  t h e  

p r e c e d i n g  10 y e a r s ,  t h e  p e r s o n  h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  i n  t h i s  

o r  a n o t h e r  j u r i s d i c t i o n  o f  m o r e  t h a n  o n e  o f  t h e  f o l l o w i n g  o f f e n s e s  o r  

h a s  m o r e  t h a n  o n c e  b e e n  p r e v i o u s l y  c o n v i c t e d  o f  o n e  o f  t h e  f o l l o w i n g  

o f f e n s e s ;  ( 1 )  d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  t h i s  o r  a n o t h e r  l a w  o r  

o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s ;  ( 2 )  r e f u s a l  t o  s u b m i t  

t o  a  c h e m i c a l  t e s t  u n d e r  A S  2 8 . 3 5 . 0 3 2  o r  a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  

s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s  [ U N L E S S  TH E  S U B S E Q U E N T  C O N V I C T I O N  I S  

W I T H I N  ONE Y E A R  O F  T H E  P R E V I O U S  C O N V I C T I O N ,  I N  W HICH  C A SE  TH E  COURT

S H A L L  I M P O S E  A  M IN IM U M  S E N T E N C E  O F  IM P R I S O N M E N T  OF  NOT L E S S  THAN 20
*

C O N S E C U T I V E  D A Y S ] . T h e  e x e c u t i o n  o f  s e n t e n c e  m a y  n o t  b e  s u s p e n d e d  n o r  

m a y  p r o b a t i o n  b e  g r a n t e d  e x c e p t  o n  c o n d i t i o n  t h a t  [ U N T I L ]  t h e  m i n i m u m  

i m p r i s o n m e n t  p r o v i d e d  i n  t h i s  s e c t i o n  i s  [H A S  B E E N ]  s e r v e d .  I m p o ­

s i t i o n  o f  s e n t e n c e  m a y  n o t  b e  s u s p e n d e d  [ ,  E X C E P T  UPON T H E  C O N D I T I O N  

TH A T  T H E  D EF E N D A N T  BE  I M P R I S O N E D  F O R  NO L E S S  THAN T H E  M IN IM UM  P E R I O D  

P R O V I D E D  I N  T H I S  S E C T I O N ] ,  I n  a d d i t i o n ,  i f  t h e  o f f e n s e  i n v o l v e d  

d r i v i n g  a  m o t o r  v e h i c l e  f o r  w h i c h  a  d r i v e r ' s  l i c e n s e  i s  r e q u i r e d ,  t h e  

p e r s o n ' s  d r i v e r ' s  [ H I S  O P E R A T O R ' S ]  l i c e n s e  s h a l l  b e  r e v o k e d  i n  a c c o r -  

d a n c e  w i t h  A S  2 8 . 1 5 . 1 8 1  a n d  t h e  v e h i c l e  u s e d  i n  c o m m i s s i o n  o f  t h e  

o f f e n s e  m a y  b e  f o r f e i t e d  u n d e r  A S  2 8 . 3 5 . 0 3 6 . I n  a d d i t i o n ,  t h e  c o u r t  
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s h a l l  o r d e r ,  a n d  a  p e r s o n  c o n v i c t e d  u n d e r  t h i s  s e c t i o n  [ S T A T U T E ]  s h a l l  

u n d e r t a k e ,  f o r  a  t e r m  s p e c i f i e d  b y  t h e  c o u r t ,  t h a t  p r o g r a m  o f  a l c o h o l  

e d u c a t i o n  o r  r e h a b i l i t a t i o n  t h a t  [W H I C H ]  t h e  c o u r t ,  a f t e r  c o n s i d e r a ­

t i o n  o f  a n y  i n f o r m a t i o n  c o m p i l e d  u n d e r  ( d )  o f  t h i s  s e c t i o n ,  f i n d s  

a p p r o p r i a t e .

*  S e c .  1 5 .  A S  2 8 . 3 5 . 0 3 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( g )  F o r  p u r p o s e s  o f  t h i s  s e c t i o n ,  c o n v i c t i o n s  f o r  b o t h  d r i v i n g  

w h i l e  i n t o x i c a t e d  a n d  f o r  r e f u s a l  t o  s u b m i t  t o  a  c h e m i c a l  t e s t  o f  

b r e a t h  u n d e r  A S  2 8 . 3 5 . 0 3 1 ( a ) ,  i f  a r i s i n g  o u t  o f  a  s i n g l e  t r a n s a c t i o n  

a n d  a  s i n g l e  a r r e s t ,  a r e  c o n s i d e r e d  o n e  p r e v i o u s  c o n v i c t i o n .

*  S e c .  1 6 .  A S  2 8 . 3 5 . 0 3 1  i s  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :

( b )  A  p e r s o n  w h o  o p e r a t e s  o r  d r i v e s  a  m o t o r  v e h i c l e  i n  t h i s

s t a t e  s h a l l  b e  c o n s i d e r e d  t o  h a v e  g i v e n  c o n s e n t  t o  a  p r e l i m i n a r y

b r e a t h  t e s t  f o r  t h e  p u r p o s e  o f  d e t e r m i n i n g  t h e  a l c o h o l i c  c o n t e n t  o f  

t h e  p e r s o n ' s  b l o o d  o r  b r e a t h .  A  l a w  e n f o r c e m e n t  o f f i c e r  m a y  a d m i n i s ­

t e r  a  p r e l i m i n a r y  b r e a t h  t e s t  a t  t h e  s c e n e  o f  t h e  i n c i d e n t  i f  t h e  

o f f i c e r  h a s  r e a s o n a b l e  g r o u n d s  t o  b e l i e v e  t h a t  a  p e r s o n ' s  a b i l i t y  t o  

o p e r a t e  a  m o t o r  v e h i c l e  i s  i m p a i r e d  b y  t h e  i n g e s t i o n  o f  a l c o h o l i c  

b e v e r a g e s  a n d  t h a t  t h e  p e r s o n

(1 )  w a s  d r i v i n g  a  m o t o r  v e h i c l e  t h a t  i s  i n v o l v e d  i n  a n

a c c i d e n t ;  o r

( 2 )  c o m m i t t e d  a  m o v i n g  t r a f f i c  v i o l a t i o n .

( c )  B e f o r e  a d m i n i s t e r i n g  a  p r e l i m i n a r y  b r e a t h  t e s t  u n d e r  ( b )  o f  

t h i s  s e c t i o n ,  t h e  o f f i c e r  s h a l l  a d v i s e  t h e  p e r s o n  t h a t  r e f u s a l  m a y  b e  

u s e d  a g a i n s t  t h e  p e r s o n  i n  a  c i v i l  o r  c r i m i n a l  a c t i o n  a r i s i n g  o u t  o f  

t h e  i n c i d e n t  a n d  t h a t  r e f u s a l  i s  a n  i n f r a c t i o n .  I f  t h e  p e r s o n  r e f u s e s  

t o  s u b m i t  t o  t h e  t e s t ,  t h e  t e s t  s h a l l  n o t  b e  a d m i n i s t e r e d .

( d )  T h e  r e s u l t  o f  t h e  t e s t  u n d e r  ( b )  o f  t h i s  s e c t i o n  m a y  b e  u s e d
i JWT,

b y  t h e  l a w  e n f o r c e m e n t  o f f i c e r  t o  d e t e r m i n e  w h e t h e r  t h e  d r i v e r  s h o u l d
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b e  a r r e s t e d .

( e )  R e f u s a l  t o  s u b m i t  t o  a  p r e l i m i n a r y  b r e a t h  t e s t  a t  t h e  r e ­

q u e s t  o f  a  l a w  e n f o r c e m e n t  o f f i c e r  i s  a n  i n f r a c t i o n .

( f )  I f  a  d r i v e r  i s  a r r e s t e d ,  t h e  p r o v i s i o n s  o f  A S  2 8 . 3 5 . 0 3 1 ( a )

a p p l y .  T h e  p r e l i m i n a r y  b r e a t h  t e s t  a u t h o r i z e d  i n  t h i s  s e c t i o n  i s  i n  

a d d i t i o n  t o  a n y  t e s t s  a u t h o r i z e d  u n d e r  A S  2 8 . 3 5 . 0 3 1 ( a ) .

*  S e c .  1 7 .  A S  2 8 . 3 5 . 0 3 2 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  I f  a  p e r s o n  u n d e r  a r r e s t  r e f u s e s  t h e  r e q u e s t  o f  a  l a w  e n ­

f o r c e m e n t  o f f i c e r  t o  s u b m i t  t o  a  c h e m i c a l  t e s t  u n d e r  A S  2 8 . 3 5 . 0 3 1 ( a )

[ O F  B R E A T H  A S  P R O V I D E D  I N  A S  2 8 . 3 5 . 0 3 1 ] ,  a f t e r  b e i n g  a d v i s e d  b y  t h e  

o f f i c e r  t h a t  t h e  r e f u s a l  w i l l ,  i f  t h a t  p e r s o n  w a s  a r r e s t e d  w h i l e  

o p e r a t i n g  o r  d r i v i n g  a  m o t o r  v e h i c l e  f o r  w h i c h  a  d r i v e r ' s  l i c e n s e  i s  

r e q u i r e d , r e s u l t  i n  t h e  [ S U S P E N S I O N , ]  d e n i a l  o r  r e v o c a t i o n  o f  t h e  

l i c e n s e  o r  n o n r e s i d e n t  p r i v i l e g e  t o  d r i v e ,  t h a t  t h e  r e f u s a l  m a y  b e  

u s e d  a g a i n s t  t h e  p e r s o n  i n  a  c i v i l  o r  c r i m i n a l  a c t i o n  o r  p r o c e e d i n g  

a r i s i n g  o u t  o f  a n  a c t  a l l e g e d  t o  h a v e  b e e n  c o m m i t t e d  b y  t h e  p e r s o n  

w h i l e  o p e r a t i n g  o r  d r i v i n g  a  m o t o r  v e h i c l e  o r  o p e r a t i n g  a n  a i r c r a f t  o r  

a  w a t e r c r a f t  w h i l e  i n t o x i c a t e d ,  a n d  t h a t  t h e  r e f u s a l  i s  a  m i s d e m e a n o r ,  

a  c h e m i c a l  t e s ^  h a l l  n o t  b e  g i v e n ,  e x c e p t  a s  p r o v i d e d  b y  A S  2 8 . 3 5 . -  

0 3 5 .

*  S e c .  1 8 .  AC 2 8 . 3 5 . 0 3 2 ( f )  i s  a m e n d e d  t o  r e a d : "

( f )  R e f u s a l  t o  s u b m i t  t o  t h e  c h e m i c a l  t e s t  o f  b r e a t h  a u t h o r i z e d  

b y  A S  2 8 . 3 5 . 0 3 1 ( a )  [A S  2 8 . 3 5 . 0 3 1 ]  i s  a  c l a s s  A  m i s d e m e a n o r .

*  S e c .  1 9 .  A S  2 8 . 3 5 . 0 3 2 ( g )  i s  a m e n d e d  t o  r e a d :

( g )  U p o n  c o n v i c t i o n  o f  a  p e r s o n  u n d e r  t h i s  s e c t i o n ,  t h e  c o u r t  

s h a l l  i m p o s e  a  m i n i m u m  s e n t e n c e  o f  i m p r i s o n m e n t  o f  n o t  l e s s  t h a n  72  

c o n s e c u t i v e  h o u r s  a n d  a  f i n e  o f  n o t  l e s s  t h a n  $ 2 5 0  i f  t h e  p e r s o n  h a s  

n o t  b e e n  p r e v i o u s l y  c o n v i c t e d  i n  t h i s  o r  a n o t h e r  j u r i s d i c t i o n  o f  

d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  A S  2 8 . 3 5 . 0 3 0  o r  a n o t h e r  l a w  o r
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o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s  o r  r e f u s a l  t o  s u b m i t  t o  

a  c h e m i c a l  t e s t  u n d e r  t h i s  s e c t i o n  o r  a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  

s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s . U p o n  [ A  S U B S E Q U E N T ]  c o n v i c t i o n  u n d e r  

t h i s  s e c t i o n  t h e  c o u r t  s h a l l  i m p o s e  a  m i n i m u m  s e n t e n c e  o f  i m p r i s o n m e n t  

o f  n o t  l e s s  t h a n  20  c o n s e c u t i v e  d a y s  a n d  a  f i n e  o f  n o t  l e s s  t h a n  $500  

i f ,  w i t h i n  t h e  p r e c e d i n g  10  y e a r s ,  t h e  p e r s o n  h a s  b e e n  p r e v i o u s l y  c o n ­

v i c t e d  o n c e  i n  t h i s  o r  a n o t h e r  j u r i s d i c t i o n  [ W I T H I N  F I V E  Y EA R S  A F T E R  A 

C O N V I C T I O N  U N D ER  T H I S  S E C T I O N  O R ]  o f  d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  

A S  2 8 . 3 5 . 0 3 0  o r  a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  

e l e m e n t s  o r  r e f u s a l  t o  s u b m i t  t o  a  c h e m i c a l  t e s t  u n d e r  t h i s  s e c t i o n  o r  

a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s .  U p o n  

c o n v i c t i o n  u n d e r  t h i s  s e c t i o n  t h e  c o u r t  s h a l l  i m p o s e  a  m i n i m u m  s e n ­

t e n c e  o f  i m p r i s o n m e n t  o f  n o t  l e s s  t h a n  30  c o n s e c u t i v e  d a y s  a n d  a  f i n e  

o f  n o t  l e s s  t h a n  $1 , 0 0 0  i f ,  w i t h i n  t h e  p r e v i o u s  10  y e a r s ,  t h e  p e r s o n  

h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  i n  t h i s  o r  a n o t h e r  . j u r i s d i c t i o n  o f  m o r e  

t h a n  o n e  o f  t h e  f o l l o w i n g  o f f e n s e s  o r  h a s  m o r e  t h a n  o n c e  b e e n  p r e ­

v i o u s l y  c o n v i c t e d  o f  o n e  o f  t h e  f o l l o w i n g  o f f e n s e s :  (1)  d r i v i n g  w h i l e

i n t o x i c a t e d  u n d e r  A S  2 8 . 3 5 . 0 3 0  o r  a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b ­

s t a n t i a l l y  s i m i l a r  e l e m e n t s ;  (2 )  r e f u s a l  t o  s u b m i t  t o  a  c h e m i c a l  t e s t  

u n d e r  t h i s  s e c t i o n  o r  a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  

s i m i l a r  e l e m e n t s  [ I N  T H I S  OR ANY O T H E R  S T A T E ,  T H E  COURT S H A L L  I M P O S E  A  

M IN IM U M  S E N T E N C E  O F  I M P R I S O N M E N T  O F  NOT L E S S  THAN 10  C O N S E C U T I V E  DAYS 

U N L E S S  T H E  S U B S E Q U E N T  C O N V I C T I O N  I S  W I T H I N  ONE Y EA R  O F  T H E  P R E V I O U S  

C O N V I C T I O N ,  I N  W H IC H  C A S E  T H E  COURT S H A L L  I M P O S E  A  M IN IM U M  S E N T E N C E  OF  

I M P R I S O N M E N T  O F  NOT L E S S  THAN 20  C O N S E C U T I V E  D A Y S ] . .  T h e  e x e c u t i o n  o f  

s e n t e n c e  m a y  n o t  b e  s u s p e n d e d  n o r  m a y  p r o b a t i o n  b e  g r a n t e d  e x c e p t  o n  

c o n d i t i o n  t h a t  [ U N T I L ]  t h e  m i n i m u m  i m p r i s o n m e n t  p r o v i d e d  i n  t h i s  

s e c t i o n  L s  [H A S  B E E N ]  s e r v e d .  I m p o s i t i o n  o f  s e n t e n c e  m a y  n o t  b e  

s u s p e n d e d .  I f  t h e  o f f e n s e  i n v o l v e d  d r i v i n g  a  m o t o r  v e h i c l e  f o r  w h i c h
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a  d r i v e r ' s  l i c e n s e  i s  r e q u i r e d ,  t h e  p e r s o n ' s  d r i v e r ’ s  l i c e n s e  s h a l l  b e  

r e v o k e d  u n d e r  A S  2 8 . 1 5 . 1 8 1  [ ,  E X C E P T  UPO N  TH E  C O N D I T I O N  TH A T  THE

D E F E N D A N T  BE I M P R I S O N E D  F O R  NO L E S S  THAN T H E  M IN IM U M  P E R I O D  P R O V ID E D  

I N  T H I S  S E C T I O N ] . I n  a d d i t i o n ,  t h e  c o u r t  s h a l l  o r d e r ,  a n d  a  p e r s o n  

c o n v i c t e d  u n d e r  t h i s  s e c t i o n  s h a l l  u n d e r t a k e ,  f o r  a  t e r m  s p e c i f i e d  b y  

t h e  c o u r t ,  t h a t  p r o g r a m  o f  a l c o h o l  e d u c a t i o n  o r  r e h a b i l i t a t i o n  t h a t  

t h e  c o u r t ,  a f t e r  c o n s i c n r a t i o n  o f  a n y  i n f o r m a t i o n  c o m p i l e d  u n o ’e r  ( h )  

o f  t h i s  s e c t i o n ,  f i n d s  a p p r o p r i a t e .  T h e  s e n t e n c e  i m p o s e d  b y  t h e  c o u r t  

u n d e r  t h i s  s u b s e c t i o n  s h a l l  r u n  c o n s e c u t i v e l y  w i t h  a n y  o t h e r  s e n t e n c e  

o f  i m p r i s o n m e n t  i m p o s e d  o n  t h e  c o m m i t t e d  p e r s o n .

*  S e c .  2 0 .  A S  2 8 . 3 5 . 0 3 2  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( j )  F o r  p u r p o s e s  o f  t h i s  s e c t i o n ,  c o n v i c t i o n s  f o r  b o t h  d r i v i n g  

w h i l e  i n t o x i c a t e d  a n d  f o r  r e f u s a l  t o  s u b m i t  t o  a  c h e m i c a l  t e s t  o f  

b r e a t h  u n d e r  A S  2 8 . 3 5 . 0 3 1 ( a ) ,  i f  a r i s i n g  o u t  o f  a  s i n g l e  t r a n s a c t i o n  

. a n d  a  s i n g l e  a r r e s t ,  a r e  c o n s i d e r e d  o n e  p r e v i o u s  c o n v i c t i o n .

*  S e c .  2 1 .  A S  2 8 . 3 5 . 0 3 4  i s  a m e n d e d  t o  r e a d :

S e c .  2 8 . 3 5 . 0 3 4 .  S U R R EN D ER  O F  L I C E N S E  O R  P E R M I T  [ P E R I O D  O F  R E V O ­

C A T I O N ]  . A  p e r s o n  w h o s e  l i c e n s e  o r  p e r m i t  t o  o p e r a t e  o r  d r i v e  a  m o t o r  

v e h i c l e  h a s  b e e n  [ S U S P E N D E D  OR ]  r e v o k e d  u n d e r  A S  2 8 . 1 5 . 1 6 5  o r  A S  2 8 . -  

1 5 . 1 8 1  [ T H E  P R O V I S I O N S  O F  A S  2 8 . 3 5 . 0 3 2 ]  s h a l l  s u r r e n d e r  t h e  [ H I S ]  

l i c e n s e  o r  p e r m i t  t o  t h e  d e p a r t m e n t  o n  r e c e i p t  o f  n o t i c e  o f  t h e  r e v o ­

c a t i o n .  [ S U C H  A  P E R S O N  I S  I N E L I G I B L E  F O R  AN O P E R A T O R ' S  L I C E N S E  OR 

P E R M I T  F O R  T H R E E  MONTHS FO L L O W IN G  T H E  DA TE  ON W H IC H  T H E  L I C E N S E  OR 

P E R M I T  WAS R E C E I V E D  BY TH E  D E P A R T M E N T ,  U N L E S S  TH E  D I S T R I C T  COURT  F I N D S  

TH A T  E X T E N U A T I N G  C IR C U M S T A N C E S  E X I S T  W H IC H  WOULD C A U S E  EXTREM E  H ARD ­

S H I P ,  I N  W H ICH  C A S E  T H E  S U S P E N S I O N  OR  R E V O C A T IO N  MAY B E  M O D I F I E D  OR 

N U L L I F I E D . ]  A f t e r  t h e  [ T H R E E  M O N T H S ' ]  p e r i o d  o f  r e v o c a t i o n  h a s  e x -

p i r e d j _  t h e  p e r s o n  m a y  m a k e  a p p l i c a t i o n  f o r  a  n e w  l i c e n s e  a s  p r o v i d e d
f j m

b y  l a w .  >#*/.
•’v*.J
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*  S e c .  2 2 .  A S  2 8 . 3 5 . 0 3 5  i s  a m e n d e d  t o  r e a d :

S e c .  2 8 . 3 5 . 0 3 5 .  A D M I N I S T R A T I O N  O F  C H E M IC A L  T E S T S  W ITH O U T  CON­

S E N T .  ( a )  I f  a  p e r s o n  i s  u n d e r  a r r e s t  f o r  a n  o f f e n s e  a r i s i n g  o u t  o f  

a c t s  a l l e g e d  t o  h a v e  b e e n  c o m m i t t e d  w h i l e  t h e  p e r s o n  w a s  d r i v i n g  a  

m o t o r  v e h i c l e  [ T H E  C R IM E  O F  D R I V I N G ]  w h i l e  i n t o x i c a t e d ^  a n d  t h a t  

a r r e s t  r e s u l t s  f r o m  a n  a c c i d e n t  t h a t  c a u s e s  d e a t h  o r  p h y s i c a l  i n j u r y  

t o  a n o t h e r  p e r s o n ,  a  c h e m i c a l  t e s t  m a y  b e  a d m i n i s t e r e d  w i t h o u t  t h e  

c o n s e n t  o f  t h e  p e r s o n  a r r e s t e d  t o  d e t e r m i n e  t h e  a m o u n t  o f  a l c o h o l  i n  

t h a t  p e r s o n ' s  b r e a t h  o r  b l o o d .

( b )  A  p e r s o n  w h o  i s  u n c o n s c i o u s  o r  o t h e r w i s e  i n  a  c o n d i t i o n  

r e n d e r i n g  t h a t  p e r s o n  i n c a p a b l e  o f  r e f u s a l  i s  c o n s i d e r e d  n o t  t o  h a v e  

w i t h d r a w n  t h e  c o n s e n t  p r o v i d e d  u n d e r  AS  2 8 . 3 5 . 0 3 1 ( a )  [A S  2 8 . 3 5 . 0 3 1 ]  

a n d  a  c h e m i c a l  t e s t  m a y  b e  a d m i n i s t e r e d  t o  d e t e r m i n e  t h e  a m o u n t  o f  

a l c o h o l  i n  t h a t  p e r s o n ' s  b r e a t h  o r  b l o o d .  A  p e r s o n  w h o  i s  u n c o n s c i o u s  

o r  r  h e r w i s e  i n c a p a b l e  o f  r e f u s a l  n e e d  n o t  b e  p l a c e d  u n d e r  a r r e s t  

b e f o r e  a  c h e m i c a l  t e s t  m a y  b e  a d m i n i s t e r e d .

( c )  I f  a  c h e m i c a l  t e s t  i s  a d m i n i s t e r e d  t o  a  p e r s o n  u n d e r  ( a )  o r

( b )  o f  t h i s  s e c t i o n ,  t h a t  p e r s o n  i s  n o t . s u b j e c t  t o  t h e  p e n a l t i e s  f o r

r e f u s a l  t o  s u b m i t  t o  a  c h e m i c a l  t e s t  p r o v i d e d  b y  AS  2 8 . 3 5 . 0 3 2  a n d

2 8 . 3 5 . 0 3 4 .

*  S e c .  2 3 .  A S  2 8 . 3 5  i s  a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  r e a d :

S e c .  2 8 . 3 5 . 0 3 6 .  F O R F E I T U R E  O F  MOTOR V E H I C L E .  ( a )  A f t e r  c o n v i c ­

t i o n  o f  a n  o f f e n s e  u n d e r  A S  2 8 . 3 5 . 0 3 C  o r  A S  2 8 . 3 5 . 0 3 2  i n v o l v i n g  a  

m o t o r  v e h i c l e  o f  a  t y p e  f o r  w h i c h  a  d r i v e r ' s  l i c e n s e  i s  r e q u i r e d ,  t h e

s t a t e  m a y  m o v e  t h e  c o u r t  t o  o r d e r  t h e  f o r f e i t u r e  o f  t h e  m o t o r  v e h i c l e

i n v o l v e d  i n  t h e  c o m m i s s i o n  o f  t h e  o f f e n s e  i f  t h e  c o n v i c t e d  p e r s o n  h a s  

b e e n  p r e v i o u s l y  c o n v i c t e d  i n  t h i s  o r  a n o t h e r  j u r i s d i c t i o n  o f  m o r e  t h a n

o n e  o f  t h e  f o l l o w i n g  o f f e n s e s  o r  h a s  m o r e  t h a n  o n c e  b e e n  p r e v i o u s l y ' '
-

c o n v i c t e d  o f  o n e  o f  t h e  f o l l o w i n g  o f f e n s e s :

- 1 9 -  S C S  C SH B  6 ( F i n )  ;
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(1 )  d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  A S  2 8 . 3 5 . 0 3 0  o r  a n o t h e r  

l a w  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s ;  o r

( 2 )  r e f u s a l  t o  s u b m i t  t o  a  c h e m i c a l  t e s t  u n d e r  A S  2 8 . 3 5 . 0 3 2  

o r  a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s .

( b )  F o r  p u r p o s e s  o f  t h i s  s e c t i o n ,  c o n v i c t i o n s  f o r  b o t h  d r i v i n g  

w h i l e  i n t o x i c a t e d  a n d  f o r  r e f u s a l  t o  s u b m i t  t o  a  c h e m i c a l  t e s t  o f  

b r e a t h  u n d e r  A S  2 8 . 3 5 . 0 3 1 ( a ) ,  i f  a r i s i n g  o u t  o f  a  s i n g l e  t r a n s a c t i o n  

a n d  a  s i n g l e  a r r e s t ,  a r e  c o n s i d e r e d  o n e  p r e v i o u s  c o n v i c t i o n .

( c )  U p o n  r e c e i p t  o f  a  m o t i o n  f o r  f o r f e i t u r e ,  t h e  c o u r t  s h a l l  

s c h e d u l e  a  h e a r i n g  o n  t h e  m a t t e r  a n d  s h a l l  n o t i f y  t h e  s t a t e  a n d  t h e  

c o n v i c t e d  p e r s o n  o f  t h e  t i m e  a n d  p l a c e  s e t  f o r  c h e  h e a r i n g .  A t  t h e  

h e a r i n g ,  t h e  c o u r t  m a y  o r d e r  t h e  f o r f e i t u r e  o f  t h e  m o t o r  v e h i c l e  i f  

t h e  c o u r t ,  s i t t i n g  w i t h o u t  a  j u r y ,  d e t e r m i n e s  b y  a  p r e p o n d e r a n c e  o f  

t h e  e v i d e n c e  t h a t  t h e  f o r f e i t u r e  o f  t h e  m o t o r  v e h i c l e  w i l l  s e r v e  o n e  

o r  m o r e  o f  t h e  f o l l o w i n g  p u r p o s e s :

( 1 )  d e t e r r e n c e  o f  t h e  c o n v i c t e d  p e r s o n  f r o m  t h e  c o m m i s s i o n  

o f  f u t u r e  o f f e n s e s  u n d e r  A S  2 8 . 3 5 . 0 3 0 ;

(2 )  p r o t e c t i o n  o f  t h e  s a f e t y  a n d  w e l f a r e  o f  t h e  p u b l i c ;

(3 )  d e t e r r e n c e  o f  o t h e r  p e r s o n s  w h o  a r e  p o t e n t i a l  o f f e n d e r s  

u n d e r  A S  2 8 . 3 5 . 0 3 0 ;  o r

( 4 )  e x p r e s s i o n  o f  p u b l i c  c o n d e m n a t i o n  o f  t h e  s e r i o u s  o r

a g g r a v a t e d  n a t u r e  o f  t h e  c o n v i c t e d  p e r s o n ' s  c o n d u c t .

( d )  U p o n  f o r f e i t u r e  o f  a  m o t o r  v e h i c l e  t h e  c o u r t  s h a l l  r e q u i r e  

t h e  s u r r e n d e r  o f  t h e  r e g i s t r a t i o n  a n d  c e r t i f i c a t e  o f  t i t l e  o f  t h a t  

m o t o r  v e h i c l e .  T h e  r e g i s t r a t i o n  a n d  c e r t i f i c a t e  o f  t i t l e  s h a l l  b e  

d e l i v e r e d  t o  t h e  d e p a r t m e n t .

( e )  I f  n o t  r e l e a s e d  u n d e r  A S  2 8 . 3 5 . 0 3 7 ,  a  m o t o r  v e h i c l e  f o r ­

f e i t e d  u n d e r  t h i s  s e c t i o n  m a y  b e  d i s p o s e d  o f  a t  t h e  d i s c r e t i o n  o f  t h e

d e p a r t m e n t .
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Sec. 28.35.037. REMISSION OF FORFEITURES. (a) Upon receiving 

notice from the court of the time and place set for a hearing under 

AS 28.35.036, the state shall provide to every person who has an 

ascertainable ownership or security interest in the motor vehicle 

written notice that includes

(!) a description of the motor vehicle;

(2) the time and place of the forfeiture hearing;

(3) the legal authority under which the motor vehicle may 

be forfeited;

(4) notice of the right to intervene to protect the inter­

est in the motor vehicle.

( b )  A t  t h e  h e a r i n g ,  a  p e r s o n  w h o  c l a i m s  a n  o w n e r s h i p  o r  s e c u r i t y  

i n t e r e s t  i n  t h e  m o t o r  v e h i c l e  m u s t  e s t a b l i s h  b y  a  p r e p o n d e r a n c e  o f  t h e  

e v i d e n c e  t h a t

(1) the petitioner has an interest in the motor vehicle 

acquired in good faith;

(2) a person other than the petitioner vas convicted of the 

offense that resulted in the forfeiture; and

(3) before parting with the motor vehicle, the petitioner 

did not know or have reasonable cause to believe that it would be used 

in the commission of an offense.

(c) If a person satisfies the requirements of (b) of this sec­

tion, the court shall order that an amount equal to the value of the 

petitioner’s interest in the motor vehicle be paid to the petitioner 

or the court shall order that the motor vehicle be released to the 

petitioner together with title to the motor vehicle.

(d) Forfeiture of a motor vehicle under AS 28.35.036 is without 

prejudice to the rights, and does not extinguish the claims, of a 

creditor with an interest in the motor vehicle.

- 2 1 - •4
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Sec. 28.35.038. MUNICIPAL IMPOUNDMENT AND FORFEITURE. Notwith­

standing other provisions in this title, a municipality may adopt an 

ordinance providing for the impoundment or forfeiture of a motor 

vehicle involved in the commission of an offense under AS 28.35.030,

28.35.032, or an ordinance with elements substantially similar to 

AS 28.35.030 or AS 28.35.032. An ordinance adopted under this section 

is not required to 1° consistent with this title or regulations adopt­

ed under this title.

* Sec. 24. AS 22.15.100 is amended by adding a new paragraph to read:

(10) to review an administrative revocation of a person's 

driver's license or nonresident privilege to drive, and an administra­

tive refusal to issue an original license, when designated as a hear­

ing officer by the commissioner of public safety and with the consent 

of the administrative director of the state court system.

*  S e c .  2 5 .  A S  2 8 . 1 5 . 2 1 1 ( a ) ( 4 )  a n d  A S  2 8 . 3 5 . 0 3 2 ( b ) , ( c ) , a n d  ( d )  a r e  r e ­

p e a l e d .
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REQUEST . • s II. FISCAL DETAIL
Bi i 1/Resolution No.: CSHB6 (Jud) # 1 . Agency Affected: Dept, of Administration
Tit1e:’IAn A c t ...Driving a Motor veHicle'ftrogram Category Affected:Public Defender 
Sponsor: Abood, Furnace, Lindauer BRU, Program of Subprogram^ ) Affected:
Requestor: . Third District, Fourth District

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 83 | FY 84 | FY 85 | FY 86 FY 87 FY 88

1 1
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL .

• 400 COMMODITIES 
' : 500 ,EQUIPMENT 
• 500-'LAND & STRUCTURES 

700 GRANTS, CLAIMS, ETC

| 177.2 | 187.8 | 199.1 | 211.0 223.7
1 1 1

15.0 | 15.9 16.9 1 17.9 19.0
4.5 | 4.8 5.1 1 5.4 1 5.7

• 6.0 | . 1 I
1 1 I

1 1
1 1 1

TOTAL OPERATING . • 202.7 (r 208.5 222.4 I 234.3 248.4

CAPITAL”

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND |202.7 | 208.5 | 222.4 1 234.3 | 248.4
FEDERAL FUNDS 1 1 J 1- .. 1 -
OTHER (Specify Source) 1 1 1 1 1

I 1 1 I I I

POSITIONS:
FULL-TIME 1 3.0 | 3.0 | 3.0 3.0 1 3.0
PART-TIME 1 1 1 1 1
TEMPORARY 1 1 1 1 I

I I  I I

SOURCE CF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

• GNERAL FUND

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared By: Bob Stokes, Admin. Officer ________
Division:/? ̂ D an a Fabe , Public Defende

Approved by Commissioner: Lisa Rudd ..<•
.De p arimeni:______________ Aaministration

Phone: 279-7541
Date: April 13, 1983

Date: April 14, 1983

Distribution: •
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills) 
Copy-to Department (for Governor introduced bills)
Coc:/ to Soonscr
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There are several p r o v i s i o n s  within this bill which will 
require a substantial increase j.n the attorney time necessary 
to handle DV?I and refusal of breathalyzer cases.

I
First* the;increase in mandatory minimum penalties for 
second and subsequent offenders to. 20 and 30 days respectively, 
as well as the incr e a s e  in fines, will mean that a much 
higher number of defendants will exercise their right to a 
jury trial. P r e p a r a t i o n  for jury trial requires extensive • 
interviews with the client and prospective witnesses, and 
the .court time for the case is greatly increased, since a 
DWI change of plea in c o u r t  may take 15 minutes while a jury 
-•'trial in such a case usually lasts 1 - 2  days, We handle a 
high volume of not only State prosecuted D W I 's but Municipally 
prosecuted D W I ’s as well. This increase in attorney time 
necessary for handling- each drunk-driving case, given our 
'already staggering misdemeanor caseloads, will require two 
additional attorneys for the Anchorage office, and one for 
the Fairbanks office.

• Second, a drastic increase to a 90-day mandatory penalty for 
a first offender c h a r g e d  with driving with a suspended 
license will increase the number of jury trials which this 
office is required to handle.

Thi-rd, previsions in the statute which allow, a police 
officer upon p r o b a b l e  cause to seize the d e f e n d a n t ’s d r i v e r ’s 
license or impound his vehicle for a substantial period cf 
time at the time of arrest will also require increased 
attorney time, duo to the defendant's right to schedule a 
court hearing w i t h i n  7 cays to obtain return of his license 
or vehicle. A l t h o u g h  the defendant may not have a right to 
an attorney to h a n d l e  the hearing which he initiates to have 
his car or license returned, he will need an attorney's 
assistance at that hearing to the extent that it impacts his 
criminal case. B e c a u s e  anything that the defendant might 
say at that hearing regarding the facts of his case could be 
used against hi m  at the subsequent criminal trial, he would 
need the assistance of counsel at that hearing. . The attorney 
would have to o b t a i n  the immunity which w o u l d  be due the 
client under the Al a s k a  Supreme Court decision of M cCracken v. 
C o r e y , as well as limit the scope-of cross-examination at 
tlie hearing.

Because of the vo l u m e  of DWI cases handled by this agency 
and the substantially increased attorney time necessary' to 
comply with the p r o v i s i o n s  of the Statute, two additional 
attorneys for A n c h o r a g e  and one for Fairbanks are requested.
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STATE OF ALASKA 
FISCAL NOTE •• Revision Date "1983 |

REQUEST ■’ .Page..:t !.of'3;: n .  FISCAL DETAIL 'V

"Bil l/Resolution No.: HB6/SB61__ # 2 ■ - Agency Affected: Alaska Court- Svsrpm' ' •
Title: D r u n k , D r i v i n g  ;____  Program.Category Affected: Adm in , o f  J u s t i ce
>ponsor:__
Requestor:

BRU,'Program of Subprogram^) Affected:

. T r i a l  Qnnrt-S-
■EXPENDITURES/REVENOES: (Thousands of Dollars)

. . *• • FY 83 FY 84 FY 85- FY 86 FY 87 FY 88
OPERATING ________■ . .

100 PERSONAL SERVICES • 482.8 614.9 6S1 .1 690.2 781 .6
•200 TRAVEL’ . ' • • •

•• 300 CONTRACTUAL 12.5 15.9 16.9 17.9 19.0
400'COMMODITIES- 12.-5 1 S. Q 16.9 17.9 ip.n
500 EQUIPMENT . • .. 3.1.2

• 600 LAND & STRUCTURES • •
700 GRANTS, CLAIMS, ETC

• * . *
TOTAL OPERATING 535-.0 646.0 684.9 726.0 _L6i> ■ 6

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND .
FEDERAL FUNDS
OTHER {Specify Source)

POSITIONS:

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

• 539.0 646.0 1 684.9 726.0 769.6
r

. 1
1

FULL-TIME 12 12 12 12 12
PART-TIME

. TEMPORARY.

IV. ANALYSIS: Attach a separate page fpr any Analysj

Prepared By: R-irhp.rd Bp-rr-ipr
DiviSion: A l a s k a  C o u r t  S v s t e m / A d m i n i s t r a t i o n

Approved by Commissioner^ 
Department: _

Phone :_2£4^ns£5 _
Date: 4 /1 3 / 8 3  

Date:

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills) 
Copy to Department (for Governor introduced bills) .
Copy to Sponsor



T h e  C o u r t  S y s t e m  c u r r e n t l y  d i s p o s e s  o f  a p p r o x i m a t e l y  6 , 0 0 0  D W I  

c a s e s  e a c h  y e a r .  P r e s e n t l y ,  8 . 6 %  o f  t h e s e ,  c a s e s  a r e  d i s p o s e d  o f  

a t  t r i a l ,  o r  a p p r o x i m a t e l y  5 0 0  t r i a l s  p e r  y e a r .  . T h i s  l e g i s l a t i o n  

w i l l  i n c r e a s e  t h e  n u m b e r  o f  c a s e s  p r o c e e d i n g  t o  t r i a l ,  s i n c e  

i n d i v i d u a l s  f a c e d  w i t h  s t i f f e r  p e n a l t i e s  a n d  f o r f e i t u r e  o f  m o t o r "  

v e h i c l e s  w i l l  b e  m o r e  l i k e l y  t o  t a k e  t h e i r  c a s e s  t o  t r i a l  t h a n  t o  ' 

p l e a d  g u i l t y  a s  t h e y  h a v e  i n  t h e  p a s t . ' A s s u m i n g  t h a t  5 %  o f  t h o s e  

i n d i v i d u a l s  p r e s e n t l y  p l e a d i n g  g u i l t y  o p t e d  f o r .  a  t r i a l - u n d e r  t h e  

n e w  s t a t u t e s ,  t h e  C o u r t  S y s t e m  w o u l d  e x p e r i e n c e  a n  i n c r e a s e  o f  

a p p r o x i m a t e l y  . 2 5 0  t r i a l s  p e r  -year-. .'.V. ■ • ......

T h i s  l e g i s l a t i o n  p r o v i d e s  t h a t  i n d i v i d u a l s  i s s u e d  t e m p o r a r y  

l i c e n s e s  u p o n  a r r e s t  o n  D W I  h a v e  s e v e n  d a y s . i n  w h i c h  t o  s c h e d u l e -  

, a  c o u r t  h e a r i n g  r e g a r d i n g  e x t e n s i o n  o f  t h e i r  t e m p o r a r y  l i c e n s e .

I f  2 5 %  o f  t h e  i n d i v i d u a l s  c h a r g e d  w i t h  D W I  a s k  t h e  c o u r t  f o r  t h i s  

s e v e n  d a y  h e a r i n g ,  t h e  c o u r t  w o u l d  e x p e r i e n c e  a n  i n c r e a s e  o f  

a p p r o x i m a t e l y  1 , 5 0 0  h e a r i n g s  p e r  y e a r .

O n c e  a  m o t o r  v e h i c l e  h a s  b e e n  f o r f e i t e d  t o  t h e  s t a t e ,  t h e  c o u r t . ' ,  

m u s t  n o t i c e  a n y  i n t e r e s t e d  p a r t y  r e g a r d i n g  t h i s  f o r f e i t u r e  a n d  

p e r m i t  i n t e r e s t e d  p a r t i e s  t o  s u b m i t  a  p e t i t i o n  f o r  r e m i s s i o n  o f  

' i n t e r e s t  i n  t h e  m o t o r  v e h i c l e .  E a c h  p e t i t i o n  f i l e d  w i l l  r e q u i r e  

a  c o u r t  h e a r i n g .  I t  i s  e s t i m a t e d  t h a t  t h i s  w o u l d  l e a d  t o  a p p r o x i ­

m a t e l y  5 0 0  h e a r i n g s  p e r  y e a r .

S t a t e w i d e ,  t h e  m a j o r  i m p a c t  o f  t h i s  l e g i s l a t i o n  w o u l d  b e  a n  . •

i n c r e a s e  o f  a p p r o x i m a t e l y  2 5 0  D W I  t r i a l s  a n d  2 , 0 0 0  h e a r i n g s  p e r  

y e a r .  A l o n g  w i t h  t h e  j u d i c i a l  m a n p o w e r  r e q u i r e d  t o  c o n d u c t  t h e  

t r i a l s  a n d  h e a r i n g s ,  t h e  c o u r t  n e e d s  s u p p o r t i n g  s t a f f  f o r  t h e  

j u d g e s  a n d  c l e r i c a l  s t a f f  t o  p r o c e s s  t h e  c a s e  f i l e s ,  c a l e n d a r  a n d  

n o t i c e  t h e  p a r t i c i p a n t s  i n  h e a r i n g s ,  a n d  p e r f o r m  o t h e r  n e w  c l e r i ­

c a l  f u n c t i o n s  u n d e r  t h i s  l e g i s l a t i o n  r e l a t e d  t o  i m p o u n d m e n t  o f  

v e h i c l e s  a n d  f o r f e i t u r e  o f  v e h i c l e s .

T h e  i m p a c t  o f  t h i s  l e g i s l a t i o n  w i l l  b e  f e l t  i n  e a c h  c o u r t  l o c a ­

t i o n  i n  t h e  s t a t e ,  t h o u g h  t h e  m a j o r  i m p a c t  w i l l  b e  i n  t h e  l a r g e r  

m e t r o p o l i t a n  a r e a s .  B o t h  A n c h o r a g e  a n d  F a i r b a n k s  c u r r e n t l y  h a v e  

.a h e a v y  c a s e l o a d  o f  D W I  c a s e s ,  w i t h  A n c h o r a g e  r e p o r t i n g  a p p r o x i ­

m a t e l y  3 0 %  o f  t h e  s t a t e ’ s  c a s e l o a d  a n d  F a i r b a n k s  2 5 %  o f  t h e  

c a s e l o a d . -  I n  e a c h  o f  t h e s e  l o c a t i o n s  t h e  d i s t r i c t  c o u r t s  a r e  

w o r k i n g  a t  c a p a c i t y ,  a n d  w o u l d  t h e r e f o r e  n e e d  i n c r e a s e d  r e s o u c e s  

t o  h a n d l e  t h e  p r o j e c t e d  n u m b e r  o f  n e w  t r i a l s  a n d  h e a r i n g s  t o  b e  

h e l d  u n d e r  t h i s  l e g i s l a t i o n .  I n  e a c h  l o c a t i o n ,  t h e  m i n i m a l  

s t a f f i n g  r e g u i r e d  t o  i m p l e m e n t  t h i s  l e g i s l a t i o n  w o u l d  b e  o n e  

d i s t r i c t  c o u r t  j u d g e ,  w i t h  a  s u p p o r t  s t a f f  o f  a  s e c r e t a r y  a n d  

i n - c o u r t  c l e r k ,  a n d  t w o  c o u r t  c l e r k  I I  p o s i t i o n s  i n  t h e  c r i m i n a l  

s e c t i o n s  t o  d e a l  w i t h  t h e  n e w  c l e r i c a l  d e m a n d s  c r e a t e d  b y  t h i s  

l e g i s l a t i o n .

I n  a d d i t i o n  to. A n c h o r a g e  a n d  F a i r b a n k s ,  b o t h  P a l m e r  a n d  K e n a i  

h a v e  s i g n i f i c a n t  D W I  c a s e l o a d s ,  w i t h  e a c h  h a v i n g  n e a r l y  1 0 %  o f

A N A L Y S I S  O F  F I S C A L ' - I M P A C T  O F  S B  6 1 / H B  6 :  ' " # 2  P a g e  . 2  o f  ' 3  . :
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the state's caseload. While these courts may be able to get by . 
w i t h o u t  additional judicial resources, each would need at a !; 
m i n i m u m  one additional court clerk II position.

A  detailed breakdown of.the cost associated with this legislation 
is provided below. . • . . .

•" FY 84. COST OF IMPLEMENTING HB 6/SB 61

PERSONAL SERVICES : V
.. SALARIES ... *•". •.

4 . . * * »
..-.'/ANCHORAGE

. District Court Judge :
■ Secretary (Range 12B) • 

In-Court Clerk (Range 12B) 
Court Clerk II (2 @  Range 10B)

$ 60,600
23.352
23.352 
41,424-

FAIRBANKS '
District Court Judge 
S- ^retary (Range 12B)
In-Court Clerk (Range 12B) 
’Court Clerk II (2 @  Range 10B)

69,084
26,616
26,616
46,706

PALMER
. Court Clerk II (Range -10B) 21,384

KENAI
Court Clerk II (Range 10B) 21,984

$361,118

BENEFITS:
Judges
Classified . •

139,659
78,582

■ ' Total Personal Services 579,359

CONTRACTUAL- • 15,000

COMMODITIES 15,000

E Q U IPM ENT (one time costs) 31,200

T OTAL COST $640,559

F I R S T  YEAR ADJUSTMENT:

Less two months recruitment time (101,560)

TOTAL COST FIRST YEAR $538,999

(Subsequent years' costs include inflation at 6%. )



S T A T E  O F  A L A S K A
F I S C A L  N O T E  ■ R e v i s i o n  D a t e T 9 8 T

I . REQUEST ^  \ a ,
Bi 11 /Resol ution No. : CS for HB 6 (Jud. )’■ 
Title:Act relating to driving a m.v. •
Sponsor!" Judiciary Committee_________
Requestor: Finance Committee

FISCAL DETAIL
Agency Affected:Health & Social Services 
Program Category Affected: Justice 
BRU, Program of Subprogram(s) Affected: 
Adult Confinement

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 83 FY 84 FY 85 FY 86 PY 87 FY 88

OPERATING
100 PERSONAL SERVICES 419.7 444.9 471.6
200 TRAVEL 2.0 2.1 2.2 2.4 2.5
300 CONTRACTUAL • 39.6 42.0 76.7 61.3 86.2
400 COMMODITIES . 68.6 72.7 60.7 8576' 90.7
500 EQUIPMENT - - 4.5 - -
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC 6.9 7.3 7.7 8.2 8.7

TOTAL o p e r a t i n g -0- 117.1 124.1 591.5 622.4 659.7

CAPITAL I ' -0- 2,660.0 -0- ■ -0- -0- -o- 1

i REVENUE • 1O91O11o1 -0- -0- -0-

FUNDING: (Thousands of Dollars)
GENERAL fund -0- 2,977.1 124.1 591.5 622.4 659.7
FEDERAL FUNDS
OTHER (Specify Source) '

POSITIONS:
FULL-TIME -0- -0- -0- 9 " 9 9
PART-TIME
TEMPORARY

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

The source of funds to offset the fiscal impact of this bill has not been identified 
by the sponsor.

IV. ANALYSIS: Attach a separate page for any .Analysis
/ , r "> / ?  y/O /  La ' I !

Prepared By: Roger C. Lange " ' t ' A ^ t l / M ^ Phone:465-3376
Division: Adult Corrections *'______________ j'___________  Date: May 5, 1983~

Approved by Commissioner: — • <̂ f
Department Health & Social Services .

Date: 4 .

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83



Assumptions

1. Bed Impact

The- passage of this bill will result in the need for 22 additional minimum
security beds within the Alaska correctional system. The sections of the
bill which affect increased inmate population projections are:

a. Section 11

Statistics furnished by the Department of Public Safety show 181 
persons were convicted in 1982 for driving with a suspended or revoked 
license where the original offense resulting in the loss of license 
was driving while intoxicated (DWI) or implied consent (refusal to 
take a breathalyzer test). For purposes of this fiscal note, that
number v/as used for calculating the increased person days of incar­
ceration resulting from increased sentences to 30 or 90 days. It was 
assumed that 80% of the offenders would have been convicted only once 
in the previous 15 years and 2~% convicted more than once in the 
previous 15 years.

The following calculations also consider that the offender would 
have been given a minimum sentence of 10 days previously, and it is 
assumed that every offender will earn all good time for which they are 
eligible. Therefore, 145 offenders would serve an additional 15 days 
and 36 offenders would serve an additional 60 days.. This results in 
the need for an additional 11.88 beds.

b. Section 13

This section of the bill increases the-minimum sentence for second 
time drunk drivers from 10 days to 20 days and third and subsequent 
time drunk drivers from 10 days to 30 days. It is estimated that 
would be 450 repeat offenders affected by this legislation, 425 second 
offenders and 25 third offenders. The additional sentence length to 
be served, assuming all good time will be earned is 12 days for second 
time offenders and 20 days for third offenders. This increased 
sentence length results in the need for 9 additional minimum security 
beds.

c. Section 16

This section provides new penalties for refusal to take a chemical 
test similar to the sentences to be imposed for driving while intoxi­
cated. Statistical data for this offense was not available. There­
fore, it was assumed i.iat 20 individuals would be-convicted with one
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FISCAL' NOTE
CS'for House Bill No. 6 (Judiciary) 
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3.

4.

5.

prior and 7 individuals would be convicted with 2 or more prior 
offenses. This would result in the need for 1.1 additional beds.

d. The summary of a, b, and c above is 21.98 beds, which were rounded to 
22 beds.

All'persons convicted would receive the minimum sentence and all persons 
would earn all good time for which they would be eligible.

Inflation of 6% per year was used for the entire period of the fiscal note.

The new beds would not be available for occupancy until July 1, 1985. This 
will result in further overcrowding of the existing facilities for two 
years.

One additional position is needed for every 2.5 prison beds. Therefore,
9 correctional officers are needed to provide the security and supervision 
of the inmates. These positions would be requested for FY 1985.

B. Procram Summary:

1. Positions

1 - Correctional Officer III 
8 - Correctional Officers II

These positions are needed to provide for the security of the institution 
where the beds will be-constructed and for the supervision of the addi­
tional 22 persons (full-time equivalents) within the Alaska corrections 
system.

2. Other Expenditures

The fiscal impact will be experienced as soon as the bill becomes law. 
Therefore, the incremental costs directly related to inmate care are 
identified in FY 1984. Position costs and costs related to building 
operations are not included until FY 1986.

•

a. Travel - $2000. Inmate transportation to point of arrest when 
released from custody.

b. Contractual - $39,600. Medical expenses for 22 full-time equivalent
inmates at $1800 per inmate per year.

c. Commodities - $68,600. Food, clothing, bedding, etc. for 8,085 inmate
days at $8.48 per day.

d. Grants - $6,900.' Inmate gratuities paid for persons v.orking in the 
kitchen, or janitorial/maintenance crews, etc.
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CS for House Bill Jo. 6 (Judiciary) \
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e. Cap*, ta 1 Expenditures

22 tecs 0 5130,000 per bed = $2,860,000

D. Economic Impact:

Passage cf this bill should not significantly impact the State's economy.

E. Impact on Local Governments: . . . .  ...

There would be r.o fiscal impact on local governments unless they changed local 
ordinances related to DV/I to include the same penalties contained in this bill. 
The fiscal impact would occur for local government units who contract with the 
.State for the care of prisoners for local offenses. - • ■



1 .

2.

pos 111 on niie 
Correctiona 1 Officer II (0)
TYI'C OF I’OSI TI ON
I’FT

STAFF MONTHS
96

nr* Nunneit PCN NUMUER

r r r r r r  r r r r m

RANGE/STEP
13/B

IIIIU I’ll I OKI TY

UAIIG. UNIT. 
.1

LOCATION

FORM 1 2  P A C E / L I N E

ELECTION DISTRICT 

— . . . . . .  .
3 . comiNUArioH llvll n n ADDITION

E Z B
J U S  r11  ! C A T  I ON

' I . T Y P E  O F  E X P E N D  1 T U RK AMflONf
1 7 3

P L I I S O N A L  S E R V I C E S OT 26,968
s. S n 1 n  r y 223,6011 Shift Diff.

l lolmf 1 la 69,107 U.OUU
7 . S i i p p l i j i m i n l i i l  l l a n o T 1 La 1 5 , 0 5 7

a. F i x e d  D c n o f i t s 25,080
369,5769. I D ( A L  P E R S O N A L  S E R V I C E S 01

10 . T r a v e l 02
i i . C o n t r a c t u a l 0 3

1 2 . C o m m o d i  t i  c s O'l • 1 ,600
1 3 . E q u i p m e n t 0 5 4,000
I ' I . O t h e r

1 5 . T O T A L  C O S T J/b, l/fa

. R E C E I P T  CO D E F U N D I N G  S O U R C E

1 6 . F o d o r a l  R e c e i p t s  1 0 0 2

1 7 . • G . F .  H a t c h  1 0 0 3

10 . G o n o r a l  F u n d s  I O O ' i 375,176
1 9 . 1 - A  R e c o i p t s  1 0 0 5

2 0 . P r o g r a m  R e c e i p t s  1 0 2 0

21 . O t h o r

1011 UfiM U S E  O N L Y  

<iA K E Y  NUMO L R

r-r

T h e s e  p o s i t i o n s  w i l l  p r o v i d e  s e c u r i t y  c o v e r a g e  

m i n i m u m  s e c u r I t y . b e d s  r e s u l t i n g  f r o m  e n a c t m e n t  

f o r  M o u s e  D i l l  N o .  G  ( J u d i c i a r y ) .  |

t
S i n g l e  p o s i t i o n  c o s t s : ; .  • •

for the 
of CS=

Salary 
Overtime 
Shift Diff. 
Benefits

$27,951
3,371
1,011

13,864

$46,197

1  3  R E Q U E S T  F O R  

N E W  P O S I T I O N

agency Corrections
Offender Confinement, Reformation, 

program & Supervision________________.

D R U .

COMPONENT.
_  pi n if* • n

Adult Confinement

- 5 ^

page .5  of £

Revised Date

F Y  8 4



I ’ O J i l l l U I I  I l l t . F :

Correctional Officer III
T Y P E  O F  P O S I T I O N

PFT
R P  NUMUERS T A F F  MON T H S  

12
| -X | A D D I T I O N  | f o

P C N  NUMUER

o S i r

R A N f i F / S T F . P

1 5 / A

D R U  P R I O R I T Y

' I I A R C .  U N I T '

G ' .

L O C A T I O N

F O R M - 1 2  P A G E ’/ L ' I N E  

E L E C T I O N  D I S T R I C T 1

C O N T I N U A T I O N  L E V E L

T Y P E  OF E X P E N D I I U W E

J U S T I F I C A T I O N

1
P E R S O N A L  S E R V I C E S

S o  l a r y

U c n c M  t s

S u p p l e m e n t a l  B e n e f i t s

F i x e d  U e n c f i t s

30,9^4
9,446
2.165

I O I A L . P E R S O N A L  S E R V I C E S 01
3.236

T r a v e l 02
C o n t r a c t u o 1 0 3

C o m m o d i t I c s O' l

E q u l p m o n t 05
O t h o r

I O I A L  C O S !

OT $ 3371 
Shift Diff 

$ 1011

50.173

200

R E C E I P T  CODE F UND  I N C  S O U R C E

F e d e r a l  R e c e i p t s  1 0 0 2

C . F .  M a t c h 1 0 0 3

C e n e r a l  F u n d s 100 't

I-A Receipts 1 0 0 5

P r o g r a m  R e c e i p t s  1 0 2 0

O t h o r

50.873

"• •; v . V .  . 1 fTTT T7 7 7 7 7 7 r ! ' . .  r*r V ' .r V T W "

These positions will provide supervision of security 
staff for the new minimum security beds resulting from 
the passage of CS for House Bill No. 6 (Judiciary).

Single position costs:

5alary 
Overtime 
Shift Diff. 
Benefits

$ 30,944 
3,371 
1,011 

14,847

$ 50,173

J

1 3  R E Q U E S T  F O R  

N E W  P O S I T I O N

acency Correct 1ons
Offender Confinement, Keiorination,

procram & Supervision

C O M P O N E N T

Adult Confinement Pago 6 of £

• Revised Date

F Y  8 4
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S T A T E  O F  A L A S K A
F I S C A L  M O T E Revision Date 1583

REQUEST
# 3 Page 1 of 3

II. FISCAL DETAIL
Bi I 1/ Resolution No.: cs H B  6  ( J u d i c i a r y ) 
Title : " A c t  R e l a t i n g  t o  M o t o r  V e h i c l e s "  
Sponsor: A b o o d _________________________________________

Agency Affected: P u b l i c  safety
Program Category Affectec.Life & P r o p .  p r <

Requestor: H o u s e  J u d i c i a r y
BRU, Program of Subprogram^J Affected:

D r i v e r / V e h i c l e  S e r v i c e s  &  A S T

FY 83 ! FY 84 ! FY 85 FY 35 1 FY 37 FY 88 i
OPERATING 1. 1 1 1 1 1

100 PERSONAL SERVICES 1 2 6 . 6 2 8 . 2 2 9 . 9 1 3 1 . 7 3 3 . 6  1

200 TRAVEL 1 1 1 1 1 1
300 CONTRACTUAL 1 1 0 . 5 6 . 6 7 . 0 1 7 . 4 1 7 . 8  |

400 COMMODITIES 1 . 2 . 2 . 2 1 . 2 I . 3  1

500 EQUIPMENT • 4 1 . 7 - 0 - - 0 - f - 0 - 1 - 0 -

600 LAND & STRUCTURES 1 l i 1 1

700 GRANTS, CLAIMS, ETC 1 1 1 1 1

1 1 1 1 1
TOTAL OPERATING 1 8 0 . 7 3 5 . 0 1 3 7 . 1 1 3 9 . 3 1 4 1 . 7

CAPITAL I i I 1 1 1 I

REVENUE i . i  i l 1 1

FUNDING: (Thousands of Dollars) .

GENERAL FUND |  8 0 . 7  1 3 5 . 0  1 3 7 . 1  1 3 9 . 3  1 4 1 . 7  |

FEDERAL FUNDS 1 i i i 1 I
OTHER (Specify Source) 1 1 1 1 1 1

! 1 1 1 1 1

POSITIONS:
. FULL-TIME 1 1 1 1 1 1 1
PART-TIME 1 1 1 1 1
TEMPORARY 1 1 1 1 1

1 1 1 1 1

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

■ N o t  i d e n t i f i e d  b y  s p o n s o r

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared By: Michael O r e l o v e  Phone: 4 6 5 - 4 3 4 9

Division: A d m i n i s t r a t i v e  " S e r v i c e s Date: 4 - 2 6 - 8 3

Approved, by Commissioner:^ Ia — "■oO, L Date:
Department: p u b l i c  s a f e t v  \

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bill's)
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/
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Division of Motor Vehicles 

ANALYSIS

Personal Services and Equipment breakdown is contained on attached Form 
13 - Request for New Position.

$4,300 of first year contractual is for new testing material and forms, 
and $6,200 is for postage (all license actions must be sent via 
certified mail). Remaining years contractual is' for postage only.

ASSUMPTIONS

1) Alaska Court System will handle "Revenue" fiscal note covering fines 
and vehicle forfeitures; 2) 98% of defendants who take breath test will 
have .08% or higher; and 3) Effective date is July, 1983.

Division of Alaska State Troopers 

ANALYSIS

In order to comply with the "at the scene" provision in Section 13 of 
this Bill, 40.0 will be required to purchase 100 new portable 
breathalyzer units ($400X100 = 40.0).

i
i f
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Josephson

6/16/83

Original sponsors: Abood, Furnace,
Lindauer, et al

IN THE HOUSE BY THE FINANCE COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 6 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to driving a motor vehicle."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 28.05.051(b) is amended to read:

(b) The commissioner, officers and employees of the department 

designated by the commissioner, judges and employees of a court, and 

all peace officers, may take possession of a certificate of title^ 

[OR] registration or license issued by this jurisdiction that [WHICH] 

has been revoked, canceled, limited or suspended, or [WHICH] is ficti­

tious, stolen or altered.

* Sec. 2. AS 28.15.081(a) is amended to read:

(a) The department shall examine every applicant for a driver's 

license. The examination shall include a test of the applicant's (1) 

eyesight, (2) [HIS] ability to read and understand official traffic 

control devices, (3) [HIS] knowledge of safe driving practices, (4) 

knowledge of the effects of alcohol and drugs on drivers and the

dangers of driving under the influence of alcohol or drugs, and (5)

knowledge of the laws relating to driving while intoxicated and the

traffic laws and regulations of this state. The examination [, AND]

may include a demonstration of ability to exercise ordinary and rea­

sonable control in the driving of a motor vehicle of the type and 

general class of vehicles for which the applicant seeks a license. 

However, an applicant who has not been previously issued a driver's 

license by this or another jurisdiction must demonstrate [HIS] abil­

ity, and must present medical information that [WHICH] the department

-1- SCS CSHB 6 (Fin)
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reasonably requires to determine [HIS] fitness to safely drive a motor 

vehicle of the type and general class of vehicles for which the appli­

cant [HE] seeks a license.

* Sec. 3. AS 28.15 is amended by adding new sections to read:

Sec. 28.15.165. ADMINISTRATIVE REVOCATIONS RESULTING FROM CHEMI­

CAL SOBRIETY TESTS AND REFUSALS TO SUBMIT TO TESTS. (a) If a chemi­

cal test administered under AS 28.35.031(a) to a person driving a 

motor vehicle for which a driver's license is required produces a 

result described in AS 28.35.030(a)(2) or if a person under arrest for 

driving a motor vehicle for which a driver's license is required 

refuses to submit to a chemical test under AS 28.35.031(a), a law 

enforcement officer shall read a notice and deliver a copy to the 

person. The notice shall advise that

(1) the department intends to revoke the person's driver's 

license or nonresident privilege to drive, or refuse to issue an 

original license to the person;

(2) the person has the right to administrative review of 

the revocation or determination not to issue an original license;

(3) the notice itself is a temporary driver's license that 

expires seven days after it is delivered to the person;

(4) revocation of the person's driver's license or nonresi­

dent privilege to drive, or a determination not to issue an original 

license shall take effect upon expiration of the temporary driver's 

license unless the person within seven days requests an administrative 

review.

(b) After reading the notice under (a) of this section, the law 

enforcement officer shall seize the person's driver's license if it is 

in the person's possession and shall deliver it to the department with 

a sworn report describing the circumstances under which it was seized.

SCS CSHB 6 (Fin) -2-
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(c) Upon receipt of a- sworn report of a law enforcement officer 

that a chemical test under AS 28.35.031(a) produced a result described 

in AS 28.35.030(a)(2) or that a person refused to submit to a chemical 

test under AS 28.35.031(a), that notice under (a) of this section was 

provided to the person, and that contains a statement of the circum­

stances surrounding the arrest and the grounds upon which the offi­

cer's belief that the person was driving while intoxicated a motor 

vehicle for which a driver's license is required was based, the de­

partment shall revoke the person's license or nonresident privilege to 

drive a motor vehicle in the state, or refuse to issue an original 

license effective upon expiration of the temporary driver's license 

issued under (a) of this section.

(d) The period of revocation of a driver's license by the de­

partment under this section shall be for the appropriate minimum 

period for court revocations under AS 28.15.181(c).

Sec. 28.15.166. ADMINISTRATIVE REVIEW OF REVOCATION. (a) A 

person who has received a notice under AS 28.15.165(a) may make a 

written request for administrative review of the department's action 

under AS 28.15.165(c). If the person's driver's license has not been 

previously surrendered to the department, it shall be surrendered to 

the department at the time the request for review is made.

(b) A  request for review shall be made within seven days after 

receipt of the notice under AS 28.15.165 or the right to review is 

waived and the action of the department under AS 28.15.165(c) is 

final. If a written request for a review is made after expiration of 

the seven-day period, and if it is accompanied by the applicant's 

verified statement explaining the failure to make a timely request for 

a review, the department shall receive and consider the request. If 

the department finds that the person was unable to make a timely

- 3 -  S C S  C S H B  6 ( F i n )
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request because of lack of actual notice of the revocation or because 

of factors of physical incapacity such as hospitalization or incarcer­

ation, the department shall waive the period of limitation, reopen the 

matter, and grant the review request.

(c) Upon receipt of a request for review, if it appears that; the 

person holds a valid driver's license and that the driver's license 

has been surrendered, the department shall issue a temporary driver’s 

permit that is valid until the scheduled date for the review. A 

person who has requested a review under this section may request, and 

the department may grant for good, cause, a delay in the date of the 

hearing. If necessary, the department may issue additional temporary 

permits to stay the effective date of its action under AS 28.15.165(c) 

until the final order after the review is issued.

(d) A person who has requested a hearing under this section and 

who fails to appear at the hearing, for reasons other than lack of 

actual notice of the hearing or physical incapacity such as hospitali­

zation or incarceration, waives the right to a hearing. The deter­

mination of the department that is based upon the enforcement offi­

cer's report becomes final.

(e) Notwithstanding AS 28.05.141(b), the hearing under this 

section shall be held at the office of the department nearest to the 

residence of the person requesting the hearing unless a district court 

judge or a magistrate has been designated as a hearing officer in the 

matter by the commissioner or the department and the person agree that 

the hearing is to be held elsewhere.

(f) A review under this section shall be held before a hearing 

officer designated by the commissioner. Upon the consent of the 

administrative director of the state court system, the commissioner 

may designate a district court judge or a magistrate to serve as the

SCS CSHB 6 (Fin) -4-
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hearing officer. The hearing officer shall have authority to

(1) administer oaths and affirmations;

(2) examine witnesses and take testimony;

(3) receive relevant evidence;

(A) issue subpoenas, take depositions, or cause depositions 

or interrogatories to be taken;

(5) regulate the course and conduct of the hearing;

(6) make a final ruling on the issue.

(g) The hearing under this section shall be limited to the 

issues of whether the arresting officer had reasonable grounds to 

believe that the person was driving a motor vehicle while intoxicated 

and whether

(1) the person refused to submit to a chemical test under 

AS 28.35.031(a) after being advised that refusal would result in the 

suspension, revocation, or denial of the person's license or nonresi­

dent privilege to drive and that the refusal is a misdemeanor; or

(2) the chemical test authorized under AS 28.35.031(a) and

administered to the person produced a result described in AS 28.35.- 

030(a)(2).

(h) The determination of the hearing officer may be based upon 

the sworn report of a law enforcement officer. The law enforcement 

officer need not be present at the hearing unless the person request­

ing the hearing or the hearing officer requests in writing before the 

hearing that the officer be present. If in the course of the hearing 

it becomes apparent that the testimony of the law enforcement officer 

is necessary to enable the hearing officer to resolve disputed issues 

of fact, the hearing may be continued to allow the attendance of the 

law enforcement officer.

(i) Testimony given by the person at the hearing is not

-5- SCS CSHB 6 (Fin)
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admissible against the person in a criminal trial unless the person's 

testimony at the trial is inconsistent with that given at the hearing.

(j) If the issues set out in (g) of this section are determined 

in the affirmative by a preponderance of the evidence, the hearing 

officer shall sustain the action of the department. If one or more of 

the issues is determined in the negative, the department's action 

shall be rescinded.

(k) If the action of the department in revoking a nonresident's 

privilege to drive a motor vehicle is not administratively contested 

by the nonresident driver or if the departmental action is sustained 

by the hearing officer, the department shall give written notice of 

action taken to the motor vehicle administrator of the state of the 

person's residence and to any state in which that person has a driv­

er's license.

(1) A hearing officer revoking a driver's license because a 

chemical test administered to the person produced a result described 

in AS 28.35.030(a)(2) may grant limited license privileges if the 

person has not been previously convicted within the preceding 10 years 

of an offense (A) described in AS 28.15.181(a)(5) or (8); or (B) under 

a law or ordinance in another jurisdiction with elements substantially 

similar to an offense described in AS 28.15.181(a)(5) or (8). The 

privileges may be granted for the final 60 days during which the 

license is revoked if the hearing officer determines that the person's 

ability to earn a livelihood would be severely impaired and a limita­

tion under AS 28.15.201 can be placed on the license that will enable 

the person to earn a livelihood without excessive danger to the pub­

lic. A hearing officer may not grant limited license privileges when 

revoking a driver's license because the person refused to submit to a 

chemical test.

S C S  C S H B  6 ( F i n )  - 6 -
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(m) Notwithstanding AS 28.05.141(d), within 30 days of the issu­

ance of the final determination of the department, a person aggrieved 

by the determination may file an appeal in superior court for judicial 

review of the hearing officer's determination. The judicial review 

shall be on the record, without taking additional testimony. The 

court may reverse the department's determination if the court finds 

that the department misinterpreted the law, acted in an arbitrary and 

capricious manner, or made a determination unsupported by the evidence 

in the record.

(n) The filing of an appeal under (m) of this section does not 

automatically stay the department's revocation order. The court may 

grant a stay of the order only upon a motion and hearing, and upon a 

finding that there is a reasonable probability that the petitioner 

will prevail on the merits and that the petitioner will suffer irrepa­

rable harm if the order is not stayed.

* Sec. 4. AS 28.15.181(a) is amended to read:

(a) Conviction of any of the [THE] following offenses is [ARE]

grounds for the immediate [SUSPENSION OR] revocation of a driver's

license:

(1) manslaughter or negligent homicide resulting from [THE] 

driving [OF] a motor vehicle;

(2) a felony in the commission of which a motor vehicle is

used;

(3) failure to stop and give aid as required by law [UNDER 

THE LAWS OF THIS STATE] when a motor vehicle accident results in the

death or personal injury of another;

(4) perjury or [THE] making [OF] a false affidavit or

statement under oath to the department under a law relating to motor

vehicles;

(5) [OPERATING OR] driving a motor vehicle while

-7- SCS CSHB 6 (Fin)
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intoxicated;

(6) reckless driving; [OR]

(7) using a motor vehicle in unlawful flight to avoid 

arrest by a peace officer^

(8) refusal to submit to a chemical test under AS 28.35.-

032;

(9) driving while license canceled, suspended, revoked or

in violation of a limitation.

* Sec. 5. AS 28.15.181(b) is amended to read:

(b) A court convicting a person of an offense described in 

[UNDER] (a)(1) - (4), (6), or (7) of this section shall revoke that 

person's uriver's license for [A PERIOD OF] not less than 30 days for 

the first conviction, unless the court determines that the person’s 

ability to earn a livelihood would be severely impaired and a limita­

tion under AS 28.15.201 can be placed on the license that [WHICH] will 

enable the person to earn a livelihood without excessive [RISK OR] 

danger to the public. If a court limits a person's license under this 

subsection, it shall do so for [A PERIOD OF] not less than 6£ [30] 

days. Upon a subsequent conviction of a person for any offense de­

scribed in [UNDER] (a)(1) - (4), (6), or (7) of this section occurring 

within 10 years after a prior conviction, the court shall revoke the 

person's license and may not grant the person [ANY] limited license 

privileges for the following periods:

(1) not less than one year for the second conviction; and

(2) not less than three years for a third or subsequent

conviction.

* Sec. 6. AS 28.15.181(c) is repealed and reenacted to read:

(c) A court convicting a person of an offense described in

(a)(5) or (8) of this section arising out of the operation of a motor

SCS CSHB 6 (Fin) -8-
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vehicle for which a driver's license is required shall revoke that 

person's driver's license. The revocation may be concurrent with or 

consecutive to an administrative revocation under AS 28.15.165. The 

court may not, except as provided in (e) of this section, grant lim­

ited license privileges for the following periods:

(1) not less than 90 days if, within the preceding 10 

years, the person has not previously been convicted of an offense

(A) described in (a)(5) or (8) of this section; or

(B) under a law or ordinance in another jurisdiction

with elements substantially similar to an offense described in

(a)(5) or (8) of this section;

(2) not less than one year if, within the preceding 10

years, the person has been previously convicted of one offense

(A) described in (a)(5) or (8) of this section; or

(B) under a law or ordinance in another jurisdiction

with elements substantially similar to an offense described in

(a)(5) or (8) of this section;

(3) not less than 10 years if, within the preceding 10

years, the person has been previously convicted of more than one of 

the following offenses or has more than once been previously convicted 

of one of the following offenses:

(A) an offense described in (a)(5) or (8) of this sec­

tion; or

(B) an offense under another law or ordinance in 

another jurisdiction with elements substantially similar to an 

offense described in (a)(5) or (8) of this section.

* Sec. 7. AS 28.15.181 is amended by adding new subsections to read:

(d) A court convicting a person of an offense described in

(a)(9) of this section shall revoke that person's driver's license for

-9- SCS CSHB 6 (Fin)
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not less than the minimum period under AS 28.15.291(c).

(e) A  court revoking a driver's license under (c) of this sec­

tion, or sustaining the action of the department under AS 28.15.- 

165(c), may grant limited license privileges for the final 60 days 

during which the license is revoked if the

(1) revocation was for driving while intoxicated but not if 

the revocation was for refusal to submit to a chemical test of breath 

under AS 28.35.032;

(2) person has not been previously convicted within the 

preceding 10 years of an offense

(A) descr5.bed in (a)(5) or (8) of this section;

(B) under a law or ordinance in another jurisdiction 

with elements substantially similar to an offense described in

(a)(5) or (8) of this section;

(3) court determines that the person's ability to earn a

livelihood would be severely impaired; and

(A) court determines that a limitation under AS 28.15.201

can be placed on the license that will enable the person to earn a 

livelihood without excessive danger to the public.

(f) For purposes of this section, convictions for both driving 

while intoxicated and for refusal to submit to a chemical test of 

breath under AS 28.35.031(a), if arising out of a single transaction 

and a single arrest, are considered one previous conviction.

* Sec. 8. AS 28.15.201(b)(1) is amended to read:

(1) require the surrender of the driver's license [AND, IF 

THE PERSON IS CONVICTED OF AN OFFENSE UNDER AS 28.15.181(a)(5), REVOKE

THAT PERSON'S LICENSE FOR A PERIOD OF NOT LESS THAN 60 DAYS]; and

* Sec. 9. AS 28.15.201(c) is amended to read:

(c) After the termination of a limitation as shown on the 

SCS CSHB 6 (Fin) -10-
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certificate issued under (b) of this section, the license of a person 

on whom a limitation was imposed is revoked until the person receives 

a new .[NO LONGER BOUND BY THE LIMITATION AND MAY APPLY FOR A  DUPLI­

CATE] license in accordance with AS 28.20.240 [UNDER AS 28.15.141 OR, 

IF OTHERWISE ELIGIBLE, FOR A  NEW LICENSE IF THE LICENSE WAS REVOKED 

FOR CONVICTION OF AN OFFENSE UNDER AS 28.15.181(a)(5) AND LIMITED 

LICENSE PRIVILEGES WERE GRANTED UNDER AS 28.15.181(c)].

* Sec. 10. AS 28.15.291 is amended to read:

Sec. 28.15.291. DRIVING WHILE LICENSE CANCELED, SUSPENDED, 

REVOKED OR IN VIOLATION OF LIMITATION. (a) A [NO] person may not 

drive a motor vehicle on a highway or vehicular way or area [IN THIS 

STATE] at a time when that person's [HIS] driver's license, or privi­

lege to drive [IN THIS STATE IF HE IS LICENSED IN ANOTHER JURISDIC­

TION,] has been canceled, suspended or revoked in this or another 

.•jurisdiction, or when [HE IS] driving in violation of a limitation 

placed upon that person's [HIS] license or privilege to drive in this 

or [, EVEN WHEN HE IS DRIVING UNDER A LICENSE ISSUED IN] another 

jurisdiction. Except as provided in (c) of this section, upon [UPON] 

conviction of a violation of this section, the court shall impose a 

[MINIMUM] sentence of imprisonment of not less than 10 days. The exe­

cution of sentence may not be suspended nor may probation or parole be 

granted until the minimum imprisonment provided in this section has 

been served; nor may imposition of sentence be suspended [, EXCEPT 

UPON THE CONDITION THAT THE DEFENDANT BE IMPRISONED FOR NO LESS THAN 

THE MINIMUM PEFIOD PROVIDED FOR IN THIS SECTION]. In addition, the 

person's [HIS] license or privilege to drive shall be revoked, and the 

person [HE] may not be issued a new license nor may the [HIS] privi­

lege to drive be restored for an additional period of not less than 

one year after the date that the person [HE] would have been entitled

- 1 1 -  S C S  C S H B  6 ( F i n )
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to restoration of [HIS] driving privileges.

(b) When a person's license is canceled, limited, suspended or 

revoked, that person [HE] shall be informed by the department or the 

court that [WHICH] takes the action at the time of the action that, 

upon a conviction of driving on a highway or vehicular way or area in 

this state at a time when that person's [HIS] driver's license or 

privilege to drive in this state has been canceled, suspended or 

revoked, or upon a conviction of driving in violation of a limitation 

of the [HIS] license, that person [HE] will be subject to the manda­

tory minimum sentence of [10-DAY] imprisonment under [(a) OF] this 

section.

* Sec. 11. AS 28.15.291 is amended by adding new subsections to read:

(c) The court shall impose a sentence of imprisonment of not 

less than 30 days and a fine of not less than $500 upon conviction of 

a violation of this section if the person's driver's license was 

revoked under circumstances described in AS 28.15.181(c)(1). The 

court shall impose a sentence of imprisonment of not less than 90 days 

and a fine of not less than $1 ,000 upon conviction of a violation of 

this section if the person's driver's license was revoked under cir­

cumstances described in AS 28.15.181(c)(2) or (3). The execution of 

sentence may not be suspended nor may probation or parole be granted 

until the minimum imprisonment provided in this subsection has been 

served. Imposition of sentence may not be suspended. In addition, the 

person's privilege to drive shall be revoked for an additional period 

of not less than one year after the date that the person would have 

been entitled to restoration of driving privileges if the person had 

not been convicted under this section.

(d) A person convicted of a violation of this section is guilty 

of a class A misdemeanor.

S C S  C S H B  6 ( F i n )  - 1 2 -
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* Sec. 12. AS 28.20.240 is amended to read:

Sec. 28,20.240. PROOF REQUIRED WHEN DRIVING PRIVILEGE [USE OF 

LICENSE] IS RESTRICTED. Whenever under a law of this state the li­

cense of a person is suspended, revoked, limited under AS 28.15.201, 

or canceled for any reason, the department may not issue to that 

person a new or renewal of license [IN HIS NAME] until permitted to do 

so under the motor vehicle laws of this state. A period of suspen­

sion, revocation, [LIMITATION,] or cancellation [UNDER THIS SECTION] 

continues until proof of financial responsibility for the future is 

provided. Upon expiration of a period of limitation, the lice se 

remains revoked until proof of financial responsibility for the future 

is provided.

* Sec. 13. AS 28.35.030(a)(2) is amended to read:

(2) w h e n , as determined by a chemical test taken within 

four hours after the alleged offense was committed, there is 0.10

percent or more by weight of alcohol in the person's blood or 100

milligrams or more of alcohol per 100 milliliters of blood, or when

there is 0.10 grams or more of alcohol per 210 liters of the person's

breath; or

* Sec. 14. AS 28.35.030(c) is amended to read:

(c) Upon conviction under this section the court shall impose a

minimum sentence of imprisonment of not less than 72 consecutive hours 

and a fine of not less than $250 if the person has not been previously 

convicted in this or another .jurisdiction of driving while intoxicated 

under this or another law or ordinance with substantially similar 

elements or refusal to submit to a chemical test under AS 28.35.032 

or another law or ordinance with substantially similar elements. Upon 

[A SUBSEQUENT] conviction under this section the court shall impose a

minimum sentence of imprisonment of not less than 20 consecutive days

-13- SCS CSHB 6 (Fin)
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and a fine of not less than $500 if, within the preceding 10 years, 

the person has been previously convicted once in this or another 

jurisdiction [WITHIN FIVE YEARS AFTER A CONVICTION] of driving while 

intoxicated under this or another law or ordinance with substantially 

similar elements or [IN THIS OR ANY OTHER STATE OR CONVICTION OF] 

refusal to submit to a chemical test under AS 28.35.032 or another law 

or ordinance with substantially similar elements. Upon conviction 

under this section [OF BREATH UNDER AS 28.35.032,] the court shall 

impose a minimum sentence of imprisonment of not less than _30 [10] 

consecutive days and a fine of not less than $1,000 if, within the 

preceding 10 years, the person has been previously convicted in this 

or another .jurisdiction of more than one of the following offenses or 

has more than once been previously convicted of one of the following 

offenses: (1) driving while intoxicated under this or another law or

ordinance with substantially similar elements; (2) refusal to submit

to a chemical test under AS 28.35.032 or another law or ordinance with 

substantially similar elements [UNLESS THE SUBSEQUENT CONVICTION IS 

WITHIN ONE YEAR OF THE PREVIOUS CONVICTION, IN WHICH CASE THE COURT 

SHALL IMPOSE A  MINIMUM SENTENCE OF IMPRISONMENT OF NOT LESS THAN 20 

CONSECUTIVE DAYS]. The execution of sentence may not be suspended nor 

may probation be granted except on condition that [UNTIL] the minimum 

imprisonment provided in this section ijs; [HAS BEEN] served. Impo­

sition of sentence may not be suspended [ , EXCEPT UPON THE CONDITION 

THAT THE DEFENDANT BE IMPRISONED FOR NO LESS THAN THE MINIMUM PERIOD 

PROVIDED IN THIS SECTION]. In addition, if the offense involved

driving a motor vehicle for which a driver's license is required, the 

person's driver's [HIS OPERATOR'S] license shall be revoked in accor­

dance with AS 28.15.181 and the vehicle used in commission of the

offense may be forfeited under AS 28.35.036. In addition, the court 

SCS CSHB 6 (Fin) -14-
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shall order, and a person convicted under this section [STATUTE] shall 

undertake, for a term specified by the court, that program of alcohol 

education or rehabilitation that [WHICH] the court, after considera- 

tion of any information compiled under (d) of this section, finds 

appropriate.

* Sec. 15. AS 28.35.030 is amended by adding a new subsection to read:

(g) For purposes of this section, convictions for both driving 

while intoxicated and for refusal to submit to a chemical test of 

breath under AS 28.35.031(a), if arising out of a single transaction 

and a single arrest, are considered one previous conviction.

* Sec. 16. AS 28.35.031 is amended by adding new subsections to read:

(b) A  person who operates or drives a motor vehicle in this 

state shall be considered to have given consent to a preliminary 

breath test for the purpose of determining the alcoholic content of 

the person's blood or breath. A law enforcement officer may adminis­

ter a preliminary breath test at the scene of the incident if the 

officer has reasonable grounds to believe that a person's ability to 

operate a motor vehicle is impaired by the ingestion of alcoholic 

beverages and that the person

(1) was driving a motor vehicle that is involved in an 

accident; or

(2) committed a moving traffic violation.

(c) Before administering a preliminary breath test under (b) of 

this section, the officer shall advise the person that refusal may be 

used against the person in a civil or criminal action arising out of 

the incident and that refusal is an infraction. If the person refuses 

to submit to the test, the test shall not be administered.

(d) The result of the test under (b) of this section may be used 

by the law enforcement officer to determine whether the driver should

-15- SCS CSHB 6 (Fin)
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be arrested.

(e) Refusal to submit to a preliminary breath test at the re­

quest of a law enforcement officer is an infraction.

(f) If a driver is arrested, the provisions of AS 28.35.031(a) 

apply. The preliminary breath test authorized in this section is in 

addition to any tests authorized under AS 28.35.031(a).

* Sec. 17. AS 28.35.032(a) is amended to read:

(a) If a person under arrest refuses the request of a law en­

forcement officer to submit to a chemical test under AS 28.35.031(a) 

[OF BREATH AS PROVIDED IN AS 28.35.031], after being advised by the 

officer that the refusal will, if that person was arrested while 

operating or driving a motor vehicle for which a driver*s license is 

required, result in the [SUSPENSION,] denial or revocation of the 

license or nonresident privilege to drive, that the refusal may be 

used against the person in a civil or criminal action or proceeding 

arising out of an act alleged to have been committed by the person 

while operating or driving a motor vehicle or operating an aircraft or 

a watercraft while intoxicated, and that the refusal is a misdemeanor, 

a chemical test shall not be given, except as provided by AS 28.35.- 

035.

* Sec. 18. AS 28.35.032(f) is amended to read:

(f) Refusal to submit to the chemical test of breath authorized 

by AS 28.35.031(a) [AS 28.35.031] is a class A  misdemeanor.

* Sec. 19. AS 28.35.032(g) is amended to read:

(g) Upon conviction of a person under this section, the court 

shall impose a minimum sentence of imprisonment of not less than 72 

consecutive hours and a fine of not less than $250 if the person has 

not been previously convicted in this or another jurisdiction of 

driving while intoxicated under AS 28.35.030 or another law or

S C S  C S H B  6 ( F i n ) - 1 6 -
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ordinance with substantially similar elements or refusal to submit to 

a chemical test under this section or another law or ordinance with 

substantially similar elements. Upon [A SUBSEQUENT] conviction under 

this section the court shall impose a minimum sentence of imprisonment 

of not less than 20 consecutive days and a fine of not less than $500 

if, within the preceding 10 years, the person has been previously con­

victed once in this or another jurisdiction [WITHIN FIVE YEARS AFTER A 

CONVICTION UNDER THIS SECTION OR] of driving while intoxicated under 

AS 28.35.030 or another law or ordinance with substantially similar 

elements or refusal to submit to a chemical test under this section or 

another law or ordinance with substantially similar elements. Upon 

conviction under this section the court shall impose a minimum sen­

tence of imprisonment of not less than 30 consecutive days and a fine 

of not less than $1,000 if, within the previous 10 years, the person 

has been previously convicted in this or another .jurisdiction of more 

than one of the following offenses or has more than once been pre­

viously convicted of one of the following offenses; (1) driving while 

intoxicated under AS 28.35.030 or another law or ordinance with sub­

stantially similar elements; (2) refusal to submit ■> a chemical test 

under this section or another law or ordinance .h substantially 

simila.-. elements [IN THIS OR ANY OTHER STATE, THE COURT SHALL IMPOSE A 

MINIMUM SENTENCE OF IMPRISONMENT OF NOT LESS THAN 10 CONSECUTIVE DAYS 

UNLESS THE SUBSEQUENT CONVICTION IS WITHIN ONE YEAR OF THE PREVIOUS 

CONVICTION, IN WHICH CASE THE COURT SHALL IMPOSE A  MINIMUM SENTENCE OF 

IMPRISONMENT OF NOT LESS THAN 20 CONSECUTIVE DAYS]. The execution of 

sentence may not be suspended nor may probation be granted except on 

condition that [UNTIL] the minimum imprisonment provided in this 

section jls [HAS BEEN] served. Imposition of sentence may not be 

suspended. If the offense involved driving a motor vehicle for which

-17- SCS CSHB 6 (Fin)
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a driver's license is required, the person's driver’s license shall be 

revoked under AS 28.15.181 [, EXCEPT UPON THE CONDITION THAT THE

DEFENDANT BE IMPRISONED FOR NO LESS THAN THE MINIMUM PERIOD PROVIDED 

IN THIS SECTION]. In addition, the court shall order, and a person 

convicted under this section shall undertake, for a term specified by 

the court, that program of alcohol education or rehabilitation that 

the court, after consideration of any information compiled under (h) 

of this section, finds appropriate. The sentence imposed by the court 

under this subsection shall run consecutively with any other sentence 

of imprisonment imposed on the committed person.

* Sec. 20. AS 28.35.032 is amended by adding a new subsection to read:

(j) For purposes of this section, convictions for both driving 

while intoxicated and for refusal to submit to a chemical test of 

breath under AS 28.35.031(a), if arising out of a single transaction 

and a single arrest, are considered one previous conviction.

* Sec. 21. AS 28.35.034 is amended to read:

Sec. 23.35.034. SURRENDER OF LICENSE OR PERMIT [PERIOD OF REVO­

CATION] . A person whose license or permit to operate or drive a motor 

vehicle has been [SUSPENDED OR] revoked under AS 28.15.165 or AS 28.-

15.181 [THE PROVISIONS OF AS 28.35.032] shall surrender the [HIS] 

license or permit to the department on receipt of notice of the revo­

cation. [SUCH A  PERSON IS INELIGIBLE FOR AN OPERATOR'S LICENSE OR 

PERMIT FOR THREE MONTHS FOLLOWING THE DATE ON WHICH THE LICENSE OR 

PERMIT WAS RECEIVED BY THE DEPARTMENT, UNLESS THE DISTRICT COURT FINDS 

THAT EXTENUATING CIRCUMSTANCES EXIST WHICH WOULD CAUSE EXTREME HARD­

SHIP, IN WHICH CASE THE SUSPENSION OR REVOCATION MAY BE MODIFIED OR 

NULLIFIED.] After the [THREE MONTHS'] period of revocation has ex­

pired^ the person may make application for a new license as provided 

by law.

S C S  C S H B  6 ( F i n )  - 1 8 -
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* Sec. 22. AS 28.35.035 is amended to read:

Sec. 28.35.035. ADMINISTRATION OF CHEMICAL TESTS WITHOUT CON­

SENT. (a) If a person is under arrest for an offense arising out of 

acts alleged to have been committed while the person was driving a 

motor vehicle [THE CRIME OF DRIVING] while intoxicated^ and that 

arrest results from an accident that causes death or physical injury 

to another person, a chemical test may be administered without the 

consent of the person arrested to determine the amount of alcohol in 

that person's breath or blood.

(b) A person who is unconscious or otherwise in a condition 

rendering that person incapable of refusal is considered not to have 

withdrawn the consent provided under AS 28.35.031(a) [AS 28.35.031] 

and a chemical test may be administered to determine the amount of 

alcohol in that person's breath or blood. A person who is unconscious 

or otherwise incapable of refusal need not be placed under arrest 

before a chemical test may be administered.

(c) If a chemical test is administered to a person under (a) or

(b) of this section, that person is not subject to the penalties for

refusal to submit to a chemical test provided by AS 28.35.032 and

28.35.034.

* Sec. 23. AS 28.35 is amended by adding new sections to read:

Sec. 28.35.036. FORFEITURE OF MOTOR VEHICLE. (a) After convic­

tion of an offense under AS 28.35.030 or AS 28.35.032 involving a 

motor vehicle of a type for which a driver's license is required, the

state may move the court to order the forfeiture of the motor vehicle

involved in the commission of the offense if the convicted person has 

been previously convicted in this or another jurisdiction of more than 

one of the following offenses or has more than once been previously 

convicted of one of the following offenses:

- 1 9 -  S C S  C S H B  6 ( F i n )
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(1) driving while intoxicated under AS 28.35.030 or another 

law or ordinance with substantially similar elements; or

(2) refusal to submit to a chemical test under AS 28.35.032 

or another law or ordinance with substantially similar elements.

(b) For purposes of this section, convictions for both driving 

while intoxicated and for refusal to submit to a chemical test of 

breath under AS 28.35.031(a), if arising out of a single transaction 

and a single arrest, are considered one previous conviction.

(c) Upon receipt of a motion for forfeiture, the court shall 

schedule a hearing on the matter and shall notify the state and the 

convicted person of the time and place set for the hearing. At the 

hearing, the court may order the forfeiture of the motor vehicle if 

the court, sitting without a .jury, determines by a preponderance of 

the evidence thau the forfeiture of the motor vehicle will serve one 

or more of the following purposes:

(1) deterrence of the convicted person from the commission 

of future offenses under AS 28.35.03C;

(2) protection of the safety and welfare of the public;

(3) deterrence of other persons who are potential offenders 

under AS 28.35.030; or

(4) expression of public condemnation of the serious or 

aggravated nature of the convicted person's conduct.

(d) Upon forfeiture of a motor vehicle the court shall require 

the surrender of the registration and certificate of title of that 

motor vehicle. The registration and certificate of title shall be 

delivered to the department.

(e) If not released under AS 28.35.037, a motor vehicle for­

feited under this section may be disposed of at the discretion of the 

department.

S C S  C S H B  6 ( F i n )  - 2 0 -
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Sec. 28.35.037. REMISSION OF FORFEITURES. (a) Upon receiving 

notice from the court of the time and place set for a hearing under 

AS 28.35.036, the state shall provide to every person who has an 

ascertainable ownership or security interest in the motor vehicle 

written notice that includes

(1) a description of the motor vehicle;

(2) the time and place of the forfeiture hearing;

(3) the legal authority under which the motor vehicle may 

be forfeited;

(4) notice of the right to intervene to protect the inter­

est in the motor vehicle.

(b) At the hearing, a person who claims an ownership or security 

interest in the motor vehicle must establish by a preponderance of the 

evidence that

(1) the petitioner has an interest in the motor vehicle 

acquired in good fa^'.th;

(2) a person other than the petitioner was convicted of the 

offense that resulted in the forfeiture; and

(3) before parting with the motor vehicle, the petitioner 

did not know or have reasonable cause to believe that it would be used 

in the commission of an offense.

(c) If a person satisfies the requirements of (b) of this sec­

tion, the court shall order that an amount equal to the value of the 

petitioner's interest in the motor vehicle be paid to the petitioner 

or the court shall order that the motor vehicle be released to the 

petitioner together with title to the motor vehicle.

(d) Forfeiture of a motor vehicle under AS 28.35.036 is without 

prejudice to the rights, and does not extinguish the claims, of a 

creditor with an interest in the motor vehicle.

- 2 1 -  S C S  C S H B  6 ( F i n )
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Sec. 28.35.038. MUNICIPAL IMPOUNDMENT AND FORFEITURE. Notwith­

standing other provisions in this title, a municipality may adopt an 

ordinance providing for the impoundment or forfeiture of a motor 

vehicle involved in the commission of an offense under AS 28.35.030,

28.35.032, or an ordinance with elements substantially similar to 

AS 28.35.030 or AS 28.35.032. An ordinance adopted under this section 

is not required to be consistent with this title or regulations adopt­

ed under this title.

* Sec. 24. AS 22.15.100 is amended by adding a new paragraph to read:

(10) to review an administrative revocation of a person's 

driver's license or nonresident privilege to drive, and an administra­

tive refusal to issue an original license., when designated as a hear­

ing officer by the commissioner of public safety and with the consent 

of the administrative director of the state court system.

*  S e c .  2 5 .  A S  2 8 . 1 5 . 2 1 1 ( a ) ( 4 )  a n d  A S  2 8 . 3 5 . 0 3 2 ( b ) , ( c ) , a n d  ( d )  a r e  r e ­

p e a l e d .
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S e c .  1 .
A d d s  j u d g e s  a n d  e m p lo y e e s  o f  t h e  c o u r t  t o  t h e  l i s t  o f  t h o s e  p e r ­

s o n s  w h o  m a y  p h y s i c a l l y  t a k e  a  l i c e n s e  w h ic h  h a s  b e e n  r e v o k e d ,  c a n ­
c e l e d ,  l im i t e d ,  o r  s u s p e n d e d  o r  i s  f i c t i t i o u s ,  s t o l e n  o r  a l t e r e d .

S e c .  2 .
A d d s  t h e  s u b j e c t  o f  a l c o h o l  a n d  d r u g  a b u s e  t o  t h e  r e q u i r e d  t o p i c s  

o f  t e s t i n g  o n  t h e  w r i t t e n  p o r t i o n  o f  t h e  d r i v e r ' s  l i c e n s e  e x a m i n a t i o n .

S e c .  3 .
P r o v i d e s  f o r  a d m i n i s t r a t i v e  l i c e n s e  r e v o c a t i o n  f o r  r e f u s a l  t o  s u b m i t  

t o  a  c h e m ic a l  b r e a t h  t e s t  a n d  f o r  a n  i l l e g a l  b r e a t h - a l c o h o l  l e v e l ;  o u t l i n e s  
p r o c e d u r e s  f o r  t h e  r e v o c a t i o n ,  a n d  p r o v i d e s  f o r  r e v i e w  o f  t h e  r e v o c a ­
t i o n .

N o t i c e  i n c l u d e s  -  D e p t  n o t i c e  o f  i n t e n t  t o  r e v o k e  o r  r e f u s a l  t o
i s s u e  o r i g i n a l  l i c e n s e .

-  r i g h t  t o  o b t a i n  c o u r t  r e v i e w  o f  r e v o c a t i o n .
-  n o t i c e  i t s e l f  i s  t e m p o r a r y  l i c e n s e .
-  a c t u a l  r e v o c a t i o n  e f f e c t i v e  a f t e r  e x p i r a t i o n  o f  

t e m p o r a r y  l i c e n s e .
C o u r t  r e v i e w  l im i t e d  t o  i s s u e s  o f  p r o b a b l e  c a u s e  t o  b e l i e v e  d r i v e r  

w a s  i n t o x i c a t e d  a n d  w h e t h e r  d r i v e r  r e f u s e d  to  t a k e  c h e m ic a l  t e s t  o r  t e s t  
w a s  t a k e n  a n d  p r o v e d  d r i v e r  t o  b e  u n d e r  t h e  i n f l u e n c e .  T h e  s t a n d a r d  
o f  r e v i e w  i s  b e  a p r e p o n d e r a n c e  o f  t h e  e v i d e n c e .

S e c .  4 .
C o n v i c t i o n  o f  r e f u s a l  t o  s u b m i t  t o  a c h e m ic a l  t e s t  a n d  d r i v i n g  w h i le  

l i c e n s e  c a n c e l e d ,  s u s p e n d e d ,  r e v o k e d  o r  i n  v i o l a t i o n  o f  a l im i t a t i o n  a r e  
a d d e d  t o  t h e  l i s t  o f  o f f e n s e s  o f  g r o u n d s  f o r  im m e d ia t e  r e v o c a t i o n  o f  a 
d r i v e r ' s  l i c e n s e .

S e c .  5 .
O u t l i n e s  l i c e n s e  r e v o c a t i o n  p e r i o d s  f o r  p e r s o n s  c o n v i c t e d  o f  c e r t a i n  

d r i v i n g  o f f e n s e s  l i s t e d  i n  s e c t i o n  4 .  T h e  p e r i o d  o f  r e v o c a t i o n  i s  n o t  
l e s s  t h a n  3 0  d a y s  f o r  t h e  f i r s t  c o n v i c t i o n .  L im i t e d  l i c e n s e s  m a y  b e  
g r a n t e d  a t  t h e  d i s c r e t i o n  o f  t h e  c o u r t .  C o n s i d e r a t i o n  o f  p r i o r  c o n ­
v i c t i o n  i n  a d j u d i c a t i n g  o f f e n s e s  i s  l im i t e d  t o  10 y e a r s .

S e c .  6 .
O u t l i n e s  l i c e n s e  r e v o c a t i o n  f o r  p e r s o n s  c o n v i c t e d  o f  D W I  a n d  

r e f u s a l  t o  s u b m i t  t o  a  c h e m ic a l  s o b r i e t y  t e s t .  T h e  p e r i o d  o f  r e v o c a t i o n  
w o u ld  b e  n o t  l e s s  t h a n  9 0  d a y s  f o r  t h e  f i r s t  c o n v i c t i o n .  U p o n  a  s e c o n d



c o n v i c t i o n  f o r  a  p e r i o d  o f  n o t  l e s s  t h a n  o n e  y e a r .  U p o n  a  t h i r d  c o n ­
v i c t i o n ,  f o r  a  p e r i o d  o f  n o t  l e s s  t h a n  t e n  y e a r s .

Sec. 7.
C o n v i c t i o n  o f  d r i v i n g  w h i l e  l i c e n s e  c a n c e l e d ,  s u s p e n d e d ,  r e v o k e d  

o r  in  v i o l a t i o n  o f  a  l im i t a t i o n  s h a l l  r e s u l t  i n  a  p e n a l t y  o f ;
i .  n o t  l e s s  t h a n  3 0  d a y s  a n d  a  f i n e  o f  n o t  l e s s  t h a n  $ 5 0 0 .  

i i .  n o t  l e s s  t h a n  9 0  d a y s  a n d  a  f i n e  o f  n o t  l e s s  t h a n  $ 1 0 0 0 .  
t h e  a b o v e  a p p l i e s  t o  o f f e n s e  u n d e r  A S  2 8 . 1 5 . 1 8 1 ( c )  ( 2 )  o r  ( 3 ) .

S e c .  8 .
A m e n d m e n t  r e m o v i n g  t h e  p e n a l t y  t h a t  i s  n o w  i n c r e a s e d  i n  A S

2 8 . 1 5 . 1 8 1  ( c ) ( 1 ) ( A ) .

S e c .  9 .
S t a t e s  t h a t  a p e r s o n  m a y  n o t  r e c e i v e  a  n e w  l i c e n s e  u n t i l  p r o o f  o f  

f i n a n c i a l  r e s p o n s i b i l i t y  i s  s h o w n .  (A S  2 8 . 2 0 , 2 4 0 )

S e c .  1 0 .
A  p e r s o n  c o n v i c t e d ^ o f  d r i v i n g  i n  v i o l a t i o n  o f  a  l i c e n s e  r e v o c a t i o n ,  

s u s p e n s i o n  o r  c a n c e l l a t i o n  s h a l l  b e  s u b j e c t  t o  a  m a n d a t o r y  m in im um  
s e n t e n c e  o f  n o t  l e s s  t h a n  10 d a y s .

S e c .  1 1 .  ' \
S e t s  o u t  t h e  p e n a l t i e s  f o r  v i o l a t i o n  o f  t h e  s t a t u t e .

S e c .  1 2 .
U p o n  e x p i r a t i o n  o f  p e r i o d  o f  l im i t a t i o n ,  t h e  l i c e n s e  r e m a i n s  r e v o k e d  

u n t i l  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  f o r  t h e  f u t u r e  i s  p r o v i d e d .

S e c .  1 3 .
A  c h e m ic a l  t e s t  t o  d e t e rm in e  b l o o d  a l c o h o l  l e v e l  m u s t  b e  t a k e n  

w i t h i n  f o u r  h o u r s  a f t e r  t h e  a l l e g e d  o f f e n s e  i s  c o m m i t t e d .

S e c .  1 4 .
O u t l i n e s  f i n e s  a n d  i n c a r c e r a t i o n  p e r i o d s  f o r  t h o s e  c o n v i c t e d  o f  D W I 

a n d  r e f u s a l  o f  c h e m ic a l  s o b r i e t y  t e s t s .  A l s o  s t a t e s  t h a t  t h e  c o u r t  s h a l l  
o r d e r  t r e a t m e n t  f o r  t h e  a b o v e  o f f e n s e s .

S e c .  1 5 .
A  p e r s o n  w h o  d r i v e s  o r  o p e r a t e s  a  m o t o r  v e h i c l e  i n  t h i s  s t a t e  s h a l l  

b e  c o n s i d e r e d  t o  h a v e  g i v e n  c o n s e n t  t o  a p r e l i m i n a r y  b r e a t h  t e s t .  
R e f u s a l  t o  t a k e  t h e  t e s t  i s  a n  i n f r a c t i o n .

S e c .  1 6 .
A  c h e m ic a l  t e s t  s h a l l  n o t  b e  g i v e n ,  i f  a  p e r s o n  i s  a d v i s e d  o f  t h e  

c o n s e q u e n c e s  , u n l e s s  t h e  a r r e s t  i s  p r e d i c a t e d  u p o n  A S  2 8 . 3 5 . 0 3 5  ( s e c .  
22  o f  t h i s  a n a l y s i s )

S e c .  1 7 .
O u t l i n e s  t h e  p e n a l t i e s  o f  r e f u s i n g  t o  s u b m i t  t o  p r e l i m i n a r y  s o b r i e t y  

t e s t s .  T h e  d r i v e r  h a s  t h e  r i g h t  t o  a p p e a l  t h e  d e p a r t m e n t ' s  l i c e n s e  
r e v o c a t i o n  t o  d i s t r i c t  c o u r t .



S e c .  1 8 .
A  p e r s o n  w h o  r e f u s e s  t o  s u b m i t  t o  t h e  c h e m ic a l  t e s t ,  a n d  h a s  b e e n  

c o n v i c t e d  o f  D W I  o r  r e f u s a l  i n  t h i s  o r  a n o t h e r  s t a t e ,  s h a l l  b e  d e n i e d  
d r i v i n g  p r i v i l e g e s  f o r  o n e  y e a r .

S e c .  1 9 .
R e f u s a l  t o  s u b m i t  t o  a  c h e m ic a l  t e s t  o f  b r e a t h  i s  a c l a s s  A  m i s d e ­

m e a n o r  .

S e c .  2 0 .
O u t l i n e s  t h e  p e n a l t i e s  f o r  c o n v i c t i o n  o f  D W I  o r  r e f u s a l  t o  t a k e  

c h e m ic a l  t e s t .

S e c .  2 1 .
A f t e r  n o t i c e ,  a  p e r s o n  m u s t  s u r r e n d e r  l i c e n s e  o r  p e r m i t  t o  d e p a r t ­

m e n t .  A p p l i c a t i o n  f o r  n e w  l i c e n s e  m a y  b e  m ad e  a f t e r  p e r i o d  o f  r e v o c a ­
t i o n .

S e c .  2 2 .
A  c h e m ic a l  t e s t  m ay r b e  a d m in i s t e r e d  w i t h o u t  t h e  c o n s e n t  o f  a  

p e r s o n  w h o  i s  a r r e s t e d  f o r  a n  o f f e n s e  o f  D W I  t h a t  r e s u l t s  i n  d e a t h  o r  
p h y s i c a l  i n j u r y  t o  a n o t h e r .

A n  u n c o n s c i o u s  p e r s o n  i s  c o n s i d e r e d  n o  t o  h a v e  w i t h d r a w n  c o n ­
s e n t .  A n  u n c o n s c i o u s  p e r s o n  m  ^d n o t  b e  p l a c e d  u n d e r  a r r e s t  b e f o r e  a  
c h e m ic a l  t e s t  m a y  b e  a d m in i s t e r e d .

S e c .  2 3 .
O u t l i n e s  t h e  r e a s o n s  a n d  p r o c e d u r e s  f o r  f o r f e i t u r e  o f  a  m o t o r  

v e h i c l e .
T h i r d  p a r t i e s  w i t h  i n t e r e s t  i n  v e h i c l e  t o  b e  f o r f e i t e d  s h a l l  b e  

p r o v i d e d  n o t i c e  a n d  o p p o r t u n i t y  t o  r e c l a im  v e h i c l e .
H om e  r u l e  c l a u s e  a c k n o w le d g i n g  m u n i c i p a l i t y ' s  r i g h t  t o  e s t a b l i s h  

im p o u n d m e n t  o r  f o r f e i t u r e  o f  m o t o r  v e h i c l e .

T h e r e  i s  n o t  e f f e c t i v e  d a t e  c l a u s e .
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A N A L Y S I S  O F  F I S C A L  I M P A C T  O F  S C S C S H B  6  ( F i n a n c e )

The court system currently disposes of approximately 6,000 
DWI cases each year. Presently, 8.6% of these cases are disposed 
of at trial, or approximately 500 trials per year. The bill will 
increase the number of cases proceeding to trial, since individ­
uals faced with stiffer penalties and forfeiture of motor vehicles 
will be more likely to take their cases to trial than to plead 
guilty as they have in the past. Assuming that 5% of those indi­
viduals presently pleading guilty opted for a trial under the new 
statutes, the court system would experience an increase of approx­
imately 250 trials per year. It is anticipated that this increase 
could be handled by use of retired judges on a part-time basis.

The Senate Judiciary Committee substitute provides that indi­
viduals issued temporary licenses upon arrest on DWI have seven 
days in which to schedule a court hearing regarding extension of 
their temporary .license. If 25% of the individuals charged with 
DWI asked the court for this seven day hearing, the court would 
experience an increase of approximately 1,500 hearings per year. 
However, the proposed Senate Finance Committee substitute incor­
porates an administrative rather than a judicial license revo­
cation review, resulting in a substantially decreased cost to the 
court, since judicial involvement will be limited to appeals on 
the record and use of magistrates as hearing officers in outlying 
a r e a s .

Along with the judicial resources required to conduct the 
trials and appeals, the court needs supporting staff for the judges 
and clerical staff to process the case files, calendar and notice 
the participants. ('

The impact of this legislation will be felt in each court 
location in the state, although the major impact will be in the 
larger metropolitan areas. Both Anchorage and Fairbanks currently 
have a heavy caseload of DWI cases, with Anchorage reporting approx­
imately 30% of the state's caseload and Fairbanks 25% of the case­
load. In each of these locations the district courts are working at 
capacity, and would therefore need increased resources to handle the 
projected number of new trials and hearings to be held under this 
legislation. In each location, the minimal staffing required to 
implement the revised legislation would be one part-time retired 
district court judge, and an in-court clerk, and two court clerk II . 
positions in the criminal sections to deal with the new clerical 
demands created by this legislation.

In addition to Anchorage and Fairbanks, both Palmer and Kenai 
have significant DWI caseloads, with each having nearly 10% of the • 
state's caseload. Each would need at a minimum one additional 
court clerk II position.

Once the legislation comes into effect, the court system will 
monitor closely its impact on clerical and judicial resources. If 
the impact is substantially greater than anticipated, the court 
system will consider the need for a supplemental appropriation.



A detailed breakdown of the cost associated with the Senate 
Finance Committee substitute.is provided below.

FY 84 COST OF IMPLEMENTING SCSCSHB 6 (Finance)

Personal Services:
Salaries:

Anchorage
Protem retired district court judge (4 mos) 
In-court clerk (Range 12B) (4 mos)
Court clerk II (2 @ Range 10B) (12 mos)

Fairbanks
. Pretem retired district court judge (2 mos) 

In-court clerk (Range 12B) (2 mos)
Court clerk II (2 @ Range 10 B) (12 mos)

Palmer
Court clerk II (Range 10B) (12 mos)

Kenai
Court clerk II (Range 10B) (12 mos)

Benefits:
Judges
Classified

Total Personal Services
V

Contractual

Commodities

Equipment (one time costs)

Total Cost

Revised

$ 5,,050
7,,784

41,,424

2,,879
4,,436

46,,706

21,,384

i—
1

CNJ ,984

151 j,647

10,,011
46,,808

$208,,466

7,,500

7,,500

22,,100

$245, 566

(Subsequent years' costs include inflation at 6%)



S T A T E  O F  A L A S K A
F I S C A L  N O T E R e v i s i o n  D a t e _________________ ,  1 9 8 3

I. REQUEST II. FISCAL DETAIL
Bill/Resolution No.; snsnsHB 6 (Jud) Agency Affected: Public Safety__________
Tit1e:Act relating to driving a motor vehiclePrcgram Category Affectaa:Life & Prop Prot
Sponsor: Rep. Abood_____________________BRU, Program of Subprogram's) Affected:
Requestor: Senate Finance__________________  Driver/Vehicle Services and AST_____

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 33  i FY 8 4 FY 35 FY 3 6 1 FY 37 FY 8 8  |

OPERATING 1. ! 1 1 i
100 PERSONAL SERVICES I 2 2 . 2 2 8 . 2 2 9 . 9  _ 1 3 1 . 7  . 3 3 . 6
200 TRAVEL 1 -O - - 0 - - 0 - 1 - 0 - - 0 -
300 CONTRACTUAL 1 9 . 0 7 . 1 7 . 5 1 7 . 9 8 . 3
400 COMMODITIES 1 . 2 . 2 . 2 1 • 2 _ • 3
500 EQUIPMENT 1 4 1 . 7 - 0 - - 0 - f - 0 - - 0 -
600 LAND & STRUCTURES I i i 1 1
700 GRANTS, CLAIMS, ETC 1 i 1 | 1

I I I
TOTAL OPERATING * 7 3 . 1 3 5 . 5 3 7 . 6 1 3 9 . 8 1 4 2 . 2

CAPITAL I

REVENUE i . i  i I 1

FUNDING: (Thousands of Dollars) -
GENERAL FUND 1 7 3 . 1  I 3 5 . 5  1 3 7 . 6  1 3 9 . 8 4 2 . 2
FEDERAL FUNDS 1 1 1 1
OTHER (Specify Source) 1 1 1 1

1 1 1 1

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

1 1. 1 l 1 l 1 1 1 1
I I I !

1 1 !
1 1 1

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL: 

Not identified by sponsor

IV. ANALYSIS: Attach a separate page for any Analysis
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D i v i s i o n  o f  M o to r  V e h i c l e s
ANALYSIS:

F I S C A L  N O T E  D E T A I L  S C S C S H B 6  ( J u d i c i a r y )

Personal Services and Equipment breakdown is contained on attached 
Form 13 - Request for New Position.

$4,300 of first year contractual is for new testing material and 
forms, and $4,700 is for postage (all license actions must be sent 
via certified mail). Remaining years contractual is for postage 
and printing only.

ASSUMPTIONS:

1) 99% of defendants who take breath test will have .10% or higher;
2) Effective date is October 1, 1983, with new position coming on 
board September 1, 1983, for training.
3) Reviews are handled by the Alaska Court System rather than the 
department.

COMMENTS:

Section 17 and Section 18 of this bill should ue eliminated. The 
statute numbers referred to ir these two sections are repealed 
under Section 24 cf the bill, and the topics are addressed in 
Section 3.

D i v i s i o n  o f  A la s k a  S t a t e  T r o o p e r s  

ANALYSIS :

I n  o r d e r  t o  com p ly  w i t h  t h e  p r o v i s i o n s  o f  t h i s  b i l l  a l l o w i n g  f o r  b r e a t h a l y z e r  
t e s t s  t o  be  a d m in i s t e r e d  a t  t h e  s c e n e  o f  t h e  i n c i d e n t ,  $ 4 0 , 0 0 0  w i l l  b e  r e ­
q u i r e d  t o  p u rc h a s e  1 0 0  new p o r t a b l e  b r e a t h a l y z e r  u n i t s .



J U S T I F I C A T I O N

FUND I NC SOURCER E C EI f>T CODE

F e d e r a l  R e c e i p t s  1 0 0 2

C . F .  M a t c h

C e n e r a l  F u n d s

O t h e r

I UR HSM USE ONLY 

A A  KEY NUMBER

1 1 3  R E Q U E S T  F O R  

N E W  P O S I T I O N

ACENCY. 

PROGRAM. 

BRU. 

COMPONENT.

P u b l i c  S a f e t y

L i f e  and P r o p e r t y  P r o t e c t i o n F Y  8 4

O r  T v e r / V e h i  c l  p  S e r v i c e s

D r i v e r  S e r v i c e s Revised Date
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a - n a s n r
P O S H  ION T I T L E

Document P r o c e s s i n g  C l e r k  I I

R A N G E / S T E P
8 B

B A R C .  U N I T  
G G

FORM 1 2  P A C E / L I N E :' ; A P P R b y . D. I SAPP

2 .
T Y P E  OF P O S I T I O N  

P F T

S T A F F  MONTHS 

12
R P  NUMBER PC N  NUMUER BRU P R I O R I T Y L O C A T I O N

Ju n eau
E L E C T I O N  D I S T R I C T

4 W 0 -

1 YI ’ t  OF L X P L N U I I U R t a I i u u i Jt

1 2 3

P E R S O N A L  S E R V I C E S

5 . S a l a r y 1 9 . 1 7 6
6 . B e n c f  i  t s 3 . 3 6 7
7 . S u p p l e m e n t a l  B e n e f i t s 1 . 1 7 5
8 . F i x e d  B e n e f i t s 2 . 8 8 0
9 . I O I A L  P L R S O N A L  S L R V I C t S 01 • 2 6 . 5 9 8

10 . T r a v e l 02
11. C o n t r a c t u a  1 0 3

12 . C o m m o d i t i e s 0<* 1 0 0
1 3 . E q u i p m e n t 0 5 1 . 7 2 4
H . O t h e r

1 5 . TOTAL COST 2 8 , 4 2 2

One Document P r o c e s s i n g  C l e r k  I I  w i l l  be  r e q u i r e d  
t o  h a n d le  a d m i n i s t r a t i v e  l i c e n s e  a c t i o n s  and 
r e l a t e d  w o rk  f o r  i n d i v i d u a l  d e f e n d a n t s  whose 
b r e a t h  t e s t  r e s u l t s  a r e  .10%  o r  h i g h e r .  W i l l  
p r e p a r e  and m a i l  l i c e n s e  a c t i o n s  ( o f  w h ich  i t  i s  
e s t im a t e d  t h e r e  w i l l  b e  an  i n c r e a s e  o f  3 , 5 0 0  t o  
4 , 0 0 0  a n n u a l l y  b a sed  on  1 9 8 2  s t a t i s t i c s ) ;  e n t e r  
d a t a  on c o m p u t e r ;  p r e p a r e  c e r t i f i e d  c o p i e s  f o r
p r o s e c u t o r s ,  c o u r t s ,  e t c . ;  p r o c e s s  s t a y s ;  m a in ­
t a i n  p r o o f  o f  i n s u r a n c e  f i l i n g s ;  and m a in t a in  
r e c o r d s .  Equ ipment b re akdow n  f o r  t h i s  p o s i t i o n  
i s  a s  f o l l o w s :  T y p e w r i t e r  -  $ 1 , 2 4 5 ;  F i l e
C a b in e t  -  $ 2 9 1 ;  and C h a i r  -  $ 1 8 8 .

T h i s  f o rm  p r e p a r e d  sh ow ing  f u l l  y e a r  c o s t s .  O n ly  
te n  month c o s t  r e f l e c t e d  on  f i s c a l  n o t e  f o r  F Y 8 4 .
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There arc several provisions within this bill which will reouite a 
substantial increase in the attorney time necessary to handle DWI 
and refusal ol breathalyzer cases.

First, the increase in mandatory minimum penalties lor second and 
subseauent offenders to 20 and 10 days respectively* as well as the 
Increase in fines, will mean that a much higher number of defendants 
will exercise their right to a jurv trial, ^reparation for jury trial 
requires extensive interviews with the client and prospective wit­
nesses, and the court time for the case is greatly increased, since 
a uwr change of plea in court may takd 15 minutC3 while a jury trial 
in such a case usually last 1 - 2  days. Y?e handle a hi oh volume of 
not on 1 y State prosecuted DWJ ' s but Municipally'prosecuted DY;I' s as 
well. This increase in attorney time necessary for handling each 
drunk-driving case, given our already staqgerinc? misdemeanor case­
loads, will require two additional attorneys for the Anchorage o f  ice 
and one for the Fairbanks office.

A N A L Y S I S  O F  S C S C S H B  6

Second, an increase in mandatory minimum penalties to 30 or 90 days 
for a conviction cf driving with a suspended license where the 
offender has a prior history of DWI will'greatly increase the number 
of jury trials which this office is required to handle.

Third, provisions in the statute which allow a police officer upon 
probable cause to seize the d e fendant’s driver’s license or impound 
his vehicle for a substantial period of time at the time of arrest 
will also require increased attorney time, due to the defendant's 
right to schedule a hcarinc within a short time to obtain return of 
his license or vehicle. Although the defendant mav not have a right 
to an attorney to handle the hearing which he initiates to have his 
car or license returned, he will need an attorney’s assistance at 
that hearing to f-he extent that it impacts his criminal case. Because 
anything that the defendant might say at that hearing regarding the 
facts of his case could be used against him at the subseauent criminal 
trial, he would need the assistance of counsel at that hearing. The 
attorney would have to obtain the immunity which would be due the 
client under the Alasks Supreme Court decision of McCracken v. Corey, 
as well as limit the scope of cross-examination at the hearino
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There are several provisions within this bill which will require a 
substantial increase in the attorney time necessary to handle DWI 
and refusal of breathalyzes cases.

First, the increase in mandatory minimum penalties for second and 
subsequent offenders to 20 end 30 days respectively, as well as the 
increase ir> fines, will mean that a much higher number of defendants 
will exercise their right to a jury trial, ^reparation for jury trial 
requires extensive interviews with the client and prospective wit­
nesses, and the court time for the case is greatly increased, since 
a DWI change of plea in court may takd 15 minutes while a jury trial 
in such a case usually last 1 - 2  days. We handle a higK volume of 
not only State prosecuted DWJ's but .Municipally'prosecuted D W I 's as 
well. This increase in attorney time necessary for handling each 
drunk-driving case, given our already staggering misdemeanor case­
loads, will require two additional attorneys fox* the Anchorage office 
and one for the Fairbanks office.

Second, an increase in mandatory minimum penalties to 30 or 90 days 
for a conviction of driving with a suspended license where the 
offender has a prior history of DWI wiil•'greatly increase the number 
of jury trials which this office is rccuired to handle.

Third, provisions in the statute which allow a police officer upon 
probable cause to seize the defendant's driver's license or impound 
his vehicle for a substantial period of time at the ti.me of arrest- 
wili also require increased attorney time, due to the defendant's 
right to schedule a bcarina within a short time to obtain return of 
his license or vehicle. Although the defendant may not have a right 
to an attorney to handle the hearing which he initiates to have his 
car or license returned, he will need an attorney's assistance at 
that hearing to the extent that it impacts his criminal case. Because 
anything that the defendant might say at that hearinrr regarding the 
facts of his case could be used against him at the subseauent criminal 
trial, he vouid need the assistance of counsel at that hearing. The 
attorney would have to obtain the immunity which would be due the 
client under the Alasks Supreme Court decision of McCracken v. Corey, 
as well as limit the scope of cross-examination at the hearina.

Because of the volume of OWT eases handled by this acency and the 
substantially increased attorney time necessary to comply with the 
provisions of the Statute, two additional attorneys for Anchorage 
and one for Fairbanks arc requested.
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I. REQUEST
Bill/Resolution No.:SCSCSHB 6 (S.A.) 
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Sponsor: Judiciary Committee
Requestor: Finance-Committee ~
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IV. ANALYSIS:

A. Assumptions

1. Bed Impact

The passage of this bill will result in the need for 22 additional minimum 
security beds within the Alaska correctional system. The sections of the 
bill which affect increased inmate population projections are:

a. Section 11

Stetisties furnished by the Department of Public Safety show 181 
persons were convicted in 1982 for driving with a suspended or revoked 
license where the original offense resulting in the loss of license 
was driving while intoxicated (DWI) or implied consent (refusal to 
take a breathalyzer test). For purposes of this fiscal note, that 
number was used for calculating the increased person days of incar­
ceration resulting from increased sentences to 30 or 90 days. It was 
assumed that 80% of the offenders would have been convicted only once 
in the previous 15 years and 20% convicted more than once in the 
previous 15 years.

The following calculations also consider that the offender would 
have been given a minimum sentence of 10 days previously, and it is 
assumed that every offender will earn all good time for which they are 
eligible. Therefore, 145 offenders would serve an additional 15 days 
and 36 offenders would serve an additional 60 days. This results in 
the need for an additional 11.88 beds.

b. Section 13

This section of the bill increases the minimum sentence for second 
time drunk drivers from 10 days to 20 days and third and subsequent 
time drunk drivers from 10 days to 30 days. It is estimated that 
would be 450 repeat offenders affected by this legislation, 425 second 
offenders and 25 third offenders. The additional sentence length to 
be served, assuming all good time will be earned is 12 days for second 
time offenders and 20 days for third offenders. This increased 
sentence length results in the need for 9 additional minimum security 
beds.

c. Section 16

This section provides new penalties for refusal to take a chemical 
test similar to the sentences to be imposed for driving while intoxi­
cated. Statistical' data for this offense was not available. There­
fore, it v/as assumed that 20 individuals would be convicted with one
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prior and 7 individuals would be convicted with 2 or more prior 
offenses. This would result in the need for 1.1 additional beds.

d. The summary of a, b, and c above is 21.98 beds, which were rounded to 
22 beds.

2. All persons convicted would receive the minimum sentence and all persons 
would earn all good time for which they would be eligible.

3. Inflation of 6% per year v/as used for the entire period of the fiscal note.

4. The new beds would not be available for occupancy until July 1, 1985. This 
will result in further overcrowding of the existing facilities for two 
years.

5. One additional position is needed for every 2.5 prison beds. Therefore,
9 correctional officers are needed to provide the security and supervision 
of the inmates. These position would be requested for FY 86.

B. Program Summary:

1. Positions

1 - Correctional Officer III
8 - Correctional Officer II's

These positions are needed to provide for the security of the institution 
where the beds will be constructed and for the supervision of the addi­
tional 22 persons (full-time equivalents) within the Alaska corrections 
system.

2. Other Expenditures

The fiscal impact will be experienced as soon as the bill becomes law. 
Therefore, the incremental costs directly related to inmate care are 
identified in FY 84. Position costs and costs related to building 
operations are not included until FY 86.

a. Travel - $2000. Inmate transportation to point of arrest when 
released from custody.

b. Contractual - $39,600. Medical expenses for 22 full-time equivalent
inmates at $1800 per inmate per year.

c. Commodities - $68,600. Food, clothing, bedding, etc. for 8,085 inmate
days at $8.48 per day.

d. Grants - $6,900. Inmate gratuities paid for persons working in the 
kitchen, or janitorial/maintenance crews, etc.



e. Capital Expenditures

22 beds @ $130,000 per bed = $2,860,000

D. Economic Impact:

Passage of this bill should not significantly impact the State's economy.

E. Impact on Local Governments:

There would be no fiscal impact on local governments unless they changed local 
ordinances related to DWI to include the same penalties contained in this bill. 
The fiscal impact would occur for local government units who contract with the 
State for the care of prisoners for local offenses.
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