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~ — r~
| POSITION TITLE 

1 Attorney IV

2.
TYPE OF POSITION 

PFT
rntiTiiiimrinil i CMC

STAFF MONTHS 

10
1 I Ann

IIP NUM0ER PCN NUMBER

j 4. 

4.

LUMIIKUni IUII LL»LL | | mum • ■ iw.. | | •

TVPE OF EXPEND!TUfiE AITOIT

1 1 3

™

PERSONAL SERVICES

44,690

56,220

Salary 4,469/month

6. Gcnefi ts 6.890

7. Supplemental Benefits 2,240

9. Fixed Benefits 2,400

9. TOTAL PERSONAL SERVICES 01

TO. Travel 02 5,000

IT. Contractual 03 8,000

T2. Commodities 04 3,500

1 13:
Equipment __ 05 1.500

14. Other

15. TOTAL COST 74,220

I;X\\v

RECEIPT COUF. FUNDING SOURCE •

16. Federal Receipts 1002

17. C.F. Match 1003

18. Ceneral Funds 1004 74,220

19. l-A Receipts 1005

20. Program Receipts 1028

21. Other

I I
:£j FOR BiM USE ONLY 1 

:&J 4A KEY NUMBER------“ -------" -------” -------" -------|.:•*

RANGE/STEP 

24A

QRU PH I ORITY

JUSTIFICATION

BARG. UNIT 

X

LOCATION

Anchorage

FORM 12 PACE/LINE

ELECTION DISTRICT

;ART!RDV; W sappH

I . . , . ' . . . .  J

This is one of two attorney positions 
required by the Department of Law in order to 
absorb the significant increase in workload which 
will result from new legislation authorizing the 
forfeiture of motor vehicles driven by persons 
arrested for driving while intoxicated. The new 
legislation requires a court hearing when a 
forfeiture is contested by the vehicle owner, or 
by someone who has ,a financial interest in the 
vehicle. It is anticipated that many of these 
hearings will involve representatives from banks 
or financing companies who retain a financial 
interest in the vehicle.

i 1

j AGENCY 

| PROCRAM

I/Ll l\ l\ 1 ill <11 I Wl LflVi

LIJGAL SIsRVICKS

1  3  R E Q U E S T  F O R  

N E W  P OS I T IO N BRU LEGAL SliRVIGKS Page of

COMPONENT I.KGAL SEKVTCKS OPERATION!' Revised Date

1 ■■■

01 115C 17/021 -13
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1.
POSITION TITLE

Legal Secretary I

RANGE/STEP 
10 B

IJARC. UNIT 
CGU

FORM 12 PACE/LINE •APPROVE •xplSAl'pJ

2.
TYPE OF P05ITI0M 

PFT

STAFF MONTHS 

10

RP NUMQER PCN NUMBER BRU PRIORITY LOCATION

Anchorage

ELECTION DISTRICT

3. CONTINUATION LEVEI | | ADDITION | JUSTIFICATION

TYPE OF EXPEND 1 TURF. AMOUNT

1 ? 3 This is the second of tv/o attorney positions
PERSONAL SERVICES required by the Department of Law in order to

5. Salary ] . 817/month 18.170 absorb the significant increase in workload which
6. Bcnefi t.s 2.800 will result from new legislation authorizing the
7. Supplemental Qenofits I .110 forfeiture of motor vehicles driven by persons 1
8. Fixed Oenofits , ::,aoo arrested for driving while intoxicated. The new
9. TOIAL PERSONAL SERVICES Ai 24.480 legislation requires a court hearing when a
10. Travel 02 < -0- forfeiture is contested by the vehicle owner. or
11. Contractual 03 2.200 by someone who has a financial interest in the «
12. Commodities O') 1 2.700 vehicle It is anticipated that many of thesi2 U
13. equipment 05 ]4.500 hearings will involve representatives from batiks 1
I1). Other or financing companies who retain a financial
15. TOTAL COST 43,880 interest in the vehicle.

16.

17.

10.

19.

20 . 
21.

RECEIPT CODE FUNDINC SOURCE

Federal Receipts 1002

G.F. Hatch 1003

Ceneral Funds IOO'i

I-A Recolpts 1005

Program Receipts 102B

Othor

7)3.880

FOR BAM USE ONLY 

I*A KEY NUMBER
l+U.' li'

| T 3  R E Q U E S T  F O R  

N E W  P O S I T I O N

0 1  H J 6 I 7  S J I -  I I

AGENCY DEPARTMENT OF LAW

PROCRAM fiENKHAI. GOVERNMENT

DRU tECAl. SERVICES

COMPONENT LEGAL SKKVICKS OPERATIONS

Page of

Revised Date

F Y  8 4



1.

2.

3.

•i.

5.

6.

7.

8.

9.

10.

11.

12.

13.

1A.

15.

POSITION TITLE 

Attorney III

TYPE OF POSITION

PFT

STAFF MONTHS 

]0

RP NUMBER

CONTINUATION LEVEL

TYPE OF EXPENDITURE

j | ADDITION jf

RE

PCN NUMBER

1

PERSONAL iERV'ICES

Salary 4,469/month

Benefits

Supplemental Benefits

Fixed Benefits

101 AL PERSONAL SERVICES

44,690

6.890

2.240

TiT
2 ,400

Travel 02

Contractual 03

CommodIti es 0<»

Equipment 05

Other

TOTAL COST

• ■ ■ •  ..
FOR BAM USE ONLY 

4A KEY NUMBER

7IOTIT

56.220

5.000

8.000

_3., 500 

1.500

74,220

RECEIPT CODE FUNDING SOURCE ■

16. Federal Receipts 1002

17. G.F. Match 1003

18. Ceneral Funds IOO'i 74.220

19. l-A Receipts 1005

20. Program Receipts 1028

21. Other

RANCE/STEP

22A
BRU PP. I OR ITY

BARG. UNIT 

X
LOCATION

Fairbanks

FORM 12 PAGE/LINE

ELECTION DISTRICT

■;.i|)fSAPp

JUSTIFICATION

This is one of two secretary positions 
required to provide secretarial support for the 
tw* now attorney positions assigned to Anchorage 
and Fairbanks. This particular secretarial 
position will serve the needs of the new attorney 
assigned to Anchorage. Included in the duties of 
this position will be the responsibility of 
coordinating the activities of the Civil Division 
attorneys handling .the forfeiture action with the 
attorneys and support staff of '•he criminal 
division who originally prosecuted the intoxicated 
operator of the motor vehicle.

11 3  R E Q U E S T  F O R  

' N E W  P OS I T IO N

AGENCY DtFAKTMKNT OP LAW

PROGRAM AI^SEUVTCKS.

BRU l.KCAl, SKUVICKS

COMPONENT kTCCAl. SF .RVfCKS OPKKATIONS

Page of
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1.
I POSITION TITLE RANGE/STEP BARG. UNIT FORM 12 PACE/LINE ;::|)ISAJT.

Legal Secretary I 10B GGU

2.
TYPE OF POSITION 

PFT
STAFF MONTHS 

10

RP NUMBER PCN NUMBER BRU PRIORITY LOCATION

Fairbanks
r ON DISTRICT

3. CONTINUATION LEVEL | f ADDITION | JUSTIFICATION

4. TYPE OF EXPEND1TURE AMOUNT

1 2 3 This is the second of two secretary positions
PERSONAL SERVICES require d to provide secretarial support for the

5. Salary 2,048/month 20,480 two new attorney positions assigned to Anchorage
6. Uenef1ts 3.160 and Fairbanks. This particular secretarial
7. Supplemental Benefits 1,260 position will serve the needs of the new attorney
0. Fixed Benefits 2,400 assigned to Fairbanks. Included in the duties of
9. TOTAL PERSONAL SERVICES or 1 - 27,300 this position will be the responsibility of
10. Travel 02 -0- coordinating the activities of the Civil Division
11. Contractual 03 2,200 attorneys handling the forfeiture action with the
12. Commodities 04 2.700 attorneys and support staff of the criminal
13. Equipment 05 14.500 division who originally prosecuted the intoxicated
1**. Other operator of the motor vehicle.
15. TOTAL COST 46,700

RECEIPT CODE FUNDING SOURCE | .
16. Federal Receipts 1002

17. G.F. Match 1003

10. General Funds 1004 46,700

19. l-A Receipts 1005

20. Program Receipts 1028

21. Other

----

iu i mu..,;.
FOR B&M USE ONLY

KEY NUMBER --

*i ndn.i

| T 3  R E Q U E S T  F O R  

• N E W  POSITION

AGENCY DEPARTMENT OF I.AW

PROGRAM LEGAL SERVICES

DRl} LEGAL SERVICES

COMPONENT LEGAL S E R V IC ES OPERATIONS

Paoe of

Revi sed Da te
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STATE  OF ALASKA
F I S C A L  NOTE R e v i s i o n  D a t e 1 9 8 3

I. REQUESTKtgutai / \ II. FISCAL DETAIL

Bi 1 1/Resolution No.:___ CSHB6 Agency Affected; Dept, of Administration
Title:"A n  A c t .. . Driving a M o t o r V e h i cle'Program Category Affected:Public Defender 

Sponsor: A bo o d ,  F ur n a ce ,  L i n d a u e r  BRU, Program of Subprogram(sj Affected:

Requestor:____________________________ ______  T h i r d  D i s t r i c t ,  F o u r t h  D i s t r i c t  ___

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING

FY 83 FY 84 FY 85” FY 35 " I T  8 7 ” ”T  38

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS, CLAIMS, ETC

177.2 187.8 199.1 211.0 223.7

15.0 15.9 lb. 9 17.9 19.0
4.5 1 4.8 5.1 5.4 5.7
6.0

TOTAL OPERATING 202.7 208.5 222.4 234.3 248.4

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

GENERAL FUND 202.7 208.5 f 222.4 234.3 248.4

FEDERAL FUNDS

OTHER (Specify Source)

1

POSITIONS:

FULL-TIME 3.0 3.0 3.0 3.0 3.0
PART-TIME

TEMPORARY

GENERAL FUND

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared By: Bob Stokes, Admin. Officer 

Division^ -  ̂ O a n a  Fabe , Public D e f e n d e r ^ > ^ z

Approved by Commissioner: Lisa Rudd 

Department:___________________Administration_____

Date

Aoril 13 f 1983

Aoril 14 f 1983

Distribution:

Original to Legislative Finance

Copy to Cffice'of Management and Budget (for Legislature introduced bills)

Copy to Department (for Governor introduced bills)

Copy to Sponsor

Copy to Requestor (if different from Sponsor) 3/8/83



4 . -

niHhnmnnniv.tni:

CSKB6

FISCAL NOTE BREAKDOWN 

May 9, 1983

Fublic Defender Agency 
Dana Fabe, Public Defender

Anchorage:

Attorney III $44,568
SBS 2,240
Ben 7,220
Med 2,880

Fai rbanks:

?56,907 x 2= $113,816 113.8

1 Attorney III $51,012
SBS 2,240
Ben 8,263
Med 2,880

$ 6 4 , 3 9 5  6 4 . 4

1 7 7 . 2

100- Personal Services 177.2
300- Contractual

(Experts, Space, etc.) 15.0
400- Supplies 4.5
500- Equipment 6.0

Total ' 202.7



STATE OF ALASKA _________________________________________________
F IS C A L  MOTE | R e v i s i o n  D a t e  , 1983 I

REQUEST II. FISCAL DETAIL

Bill/Resolution No.: CS H5 6 (Judiciary)

Title:uAct Relating to Motor Vehicles" 

Sponsor: Abood__________________________

Requestor: House Judiciary

Agency /A~~ected: public safety

Program Category Affected:Life & Prop. Pr 

BRU, Program of Subprogram^ ) Affectea: 

Driver/Vehicle Services & AST

EXPENDITURES/REVENUES: (Thousands of Pol 1ars)

FY 33 ' FY 34 FY 35 FY 36 ! FY 37 FY 88 1

OPERATING 1. 1 1 1 1

100 PERSONAL SERVICES 1 26.6 28.2 29,9 1 31.7 33.6

200 TRAVEL 1 ! 1 1 1

300 CONTRACTUAL 1 10.5 6.6 7.0 1 7.4 7.8

400 COMMODITIES 1 .2 .2 .2 1 .2 .3

500 EQUIPMENT 1 41.7 -0- -0- f -0- -0-

600 LAND & STRUCTURES 1 1 1 1

700 GRANTS, CLAIMS, ETC 1 1 1 1 1

1 ! 1 1 1

TOTAL OPERATING 1 80.7 35.0 37.1 1 39.3 41.7

CAPITAL

REVENUE I

FUNDING: (Thousands of Dollars)

GENERAL FUND I 80.7 i 35.0 1 37.1 1 39.3 41,7

FEDERAL FUNDS 1 ! 1 '  1 1

OTHER (Specify Source) 1 i i 1 1

1 l 1 1 1

POSITIONS:

FULL-TIME l 1 l 1 l 1 l 1 l

PART-TIME I I  I I
TEMPORARY 1 1 1 1

1 1 1 1

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Not identified by sponsor

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared By: Michael Orelove________________________

Division: Administrative 'Services

Phone: 465-4349 

Date: 4-26-83

Approved by Commissioner:^_______ LwxvpjLc,

Department: public Safety

Date:

Distribution:

Original to Legislative Finance

Copy to Office of Management and Budget (for Legislature introduced bills)

Copy to Department (for Governor introduced bills)

Copy to Sponsor

Copy to Requestor (if different from Sponsor) 3/8/!



CSHB 6  (Judiciary)

Division of Motor Vehicles 
ANALYSIS
Personal Seryices and Equipment breakdown is contained on at tached Form 
13 - Request for New Position.
$'S300 of f i r s t  year contractual is for new te s t ing  material and forms, 
and $6 , 2 0 0  is for postage (all license actions must be sen t via 
c e r t i f i e d  mail). Remaining years contractual is fo r  postage only.
ASSUMPTIONS
1) Alaska Court System will handle "Revenue" f isca l  note covering f ines 
and vehicle fo rfe i tu re s ;  2) 98% of defendants who take breath t e s t  will 
have .08% or higher; and 3) Effective date is July, 1983.

Division of Alaska State Troopers 
ANALYSIS
In order to comply with the "a t  the scene" provision in Section 13 of 
th is  B i l l ,  40.0 will be required to purchase 100 new portable 
breathalyzer units ($400X100 = 40.0).



1 .
P O S H  11)11 T I T L E

D o c u m e n t  P r o c e s s i n g  C l e r k  I T

R A N G E / S T E P
8 B

B A R G .  U N I T  

G G

FORM 1 2  P A G E / L I N E : ; A P P R D y . | v , D . ! S / ^ f ' J

2 .
T'VI’ E o r  P O S I T I O N  

P F T

S T A F F  MONTHS 

1 2

R P  NUMBER P C N  NUMBER BRU P R I O R I T Y L O C A T I O N

J u n e a u

E L E C T I O N  D I S T R I C T  

4

3 . C O N T I N U A T I O N  L E V E L  | | ADD T 1 ON | J U S T I F I C A T I O N  a

J > .

7 ;
0 .

9 .

_ L ° -
_ n " .

1 2 .
1 3 .

1 4 .
1 5 .

1 6 .

1 0 .
1 9 .

2 0 .  

2 1 .

1

P E R S O N A L  S E R V I C E S

S o  1 a  r y

B e n c f i t s

S u p p l c m o n t . i l  B e n e f i t s

F i x e d  B e n e f i t s

1 0 1 A L  H L K S U N A L  S E R V I C E S

1 9 . 1 7 6

3 . 3 6 7

1 . 1 7 5

2 . 8 8 0
0 1

T r a v e l 0 2

C o n t r a c t u a l 0 3

C o m m n d i  t i  e s 0 ' »

E q u i  p m e n t 0 5

O t h e r

T O T A L  COST

R E C E I P T  CODE F U N D IN G  SO UR C E

F e d e r a l  R e c e i p t s  1 0 0 2

G . F .  H a t c h 1 0 0 3

G e n e r a l  F u n d s 1 0 0 4

I - A  R e c e i p t s 1 0 0 5

P r o g r a m  R e c e i p t s  1 0 2 8

O t h e r

I I O R  H&H U SE UNLY 

4 A  K EY NUMBER -------

T 3 r r r r i r 3 i m s v 7 T * r r 3 f l

2 6 . 5 9 8

1 0 0
1 . 7 2 4

2 8 . 4 2 2

2 8 . 4 2 2

O n e  D o c u m e n t  P r o c e s s i n g  C l e r k  I I  w i l l  b e  r e q u i r e d  

t o  h a n d l e  a d m i n i s t r a t i v e  l i c e n s e  a c t i o n s  a n d  

r e l a t e d  w o r k  f o r  i n d i v i d u a l  d e f e n d a n t s  w h o s e  

b r e a t h  t e s t  r e s u l t s  a r e  . 0 8 %  o r  h i g h e r .  W i l l  

p r e p a r e  a n d  m a i l  l i c e n s e  a c t i o n s  ( o f  w h i c h  i t  i s  

e s t i m a t e d  t h e r e  w i l l  b e  a n  i n c r e a s e  o f  3 , 5 0 0  t o  

4 , 0 0 0  a n n u a l l y  b a s e d  o n  1 9 8 2  s t a t i s t i c s ) ;  e n t e r  

d a t a  o n  c o m p u t e r ;  p r e p a r e  c e r t i f i e d  c o p i e s  f o r

p r o s e c u t o r s ,  c o u r t s ,  e t c . ;  p r o c e s s  s t a y s ;  m a i n ­

t a i n  p r o o f  o f  i n s m r a n c e  f i l i n g s ;  a n d  m a i n t a i n  

r e c o r d s .  E q u i p m e n t  b r e a k d o w n  f o r  t h i s  p o s i t i o n  

i s  a s  f o l l o w s :  T y p e w r i t e r  -  $ 1 , 2 4 5 ;  F i l e

C a b i n e t  -  $ 2 9 1 ;  a n d  C h a i r  -  $ 1 8 8 .

n m m a a m ri wmi? "  r i  u r  r .  i u  gm u m i g j  i j j  n r j  m eoMBMc r i a

; B i w ;  . w u - u i w « J i n g w n

1  3  R E Q U E S T  F O R  
N E W  POSITION

g m u u i . - i i i i 'u u j u j j i: 
01-113617/021 -15

A G E N C Y . 

P R O G R A M . 

B R U .  

C O M P O N E N T .

Phh3.i c_g a fp.c,y_
L i f e  a n d  P r o p e r t y  P r o t e c t i o n  

D r i v e r / V e h i c l e  S e r v i c e s ____________

r a u g . v K B'r . s j y  :m*.

D r i v e r  S e r v i c e s

P a g e o f

R e v i s e d  D a t e

H T T r .g r

L JF Y  8 4
m y H r e w riw ip rr jB



I

STATE OF ALASKA
FISCAL NOTE

s ) n ! (6 3

Revision Date , 1983 1

I. REQUEST I I .  FISCAL DETAIL
Bi11/Resolution No.: S C S H B  6  ( S t a t e  A f f a i r s )  Agency Affected: D e p a r t m e n t  o f  L a w

T i t l e :  . . r i r - t v w  a  m o t o r  v e h i c l e . "  Program Category Affected: G e n e r a l  G o v t ! "

Sponsor: s t a t e  A f f a i r s  forte. - A b o o d i  BRU, Program of Subprogram^ Affected:
Requestor: S e n a t e  S t a t e  A f f a i r s ______________________   L e g a l  S e r v i c e s _____________________________________________

EXPENDITURES/REVENUES: (Thousands of Pol
OPERATING

FT" 83 T V  6 0 FY 83 “F'Y 8 6 - T T O H FY 8 8

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

1 6 4 . 2 2 0 8 . 9 2 2 1 . 4 2 3 4 . 7 2 4 8 . 8

1 0 . 0 1 0 . 6 1 1 . 2 1 1 . 9 1 2 . 6

2 0 . 4 2 3 . 8 2 5 . 2 2 6 . 7 2 8 . 3

1 2 : 4 7 . 6 8 . 1 8 . 6 "9.1
3 2 . 0

TOTAL OPERATING - O -  - 2 3 9 . 0 2 5 0 . 9 2 6 5 . 9 2 8 1 . 7 2 9 8 . 8

CAPITAL

c REVENUE
FUNDING: (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER (Specify Source)

- 0 - 2 3 9 . 0 2 5 0 . 9 2 6 5 . 9 2 8 1 . 7 2 9 8 . 8

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ici 4 4 4 4 4

I I I .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

N o t  s p e c i f i e d  b y  s p o n s o r .

IV.

Approved by Commissioner:N o r m a n  c. G o r s u c  

Department:_____ D e p a r t m e n t  o f  L a w

Phone: 4 6 5 - 3 6 7 2

Date: M a y  1 6 ,  1 9 8 3

e n e r a l  Date: M a y  1 6 ,  1 9 8 3

D is t r ibu t ion :
Original to Leg is la t ive  Finance
Copy to Office of Management and Budget (for Leg is la ture introduced b i l l s )  
Copy to Department (for Governor introduced b i l l s )
Copy to Sponsor
Copy to  Requestor ( i f  d i f f e r e n t  from Sponsor)



SCSHB 6 -(State A f f a i r s )
F i s c a l  Note 
A n a ly s i s

The commit tee  s u b s t i t u t e  h a s  e l im i n a t e d  impoundment o f  
v e h i c l e s  and r e t a i n e d  m od i f i e d  and l e s s  r e s t r i c t i v e  p r o v i s i o n s  
f o r  f o r f e i t u r e  o f  v e h i c l e s .  L ik ew is e ,  t h e  r e q u i r em e n t  t o  n o t i f y  
e v e ry  p e r s o n  who h as  an ownersh ip  o r  s e c u r i t y  i n t e r e s t  i n  v e h i c l e  
w i t h i n  f i v e  days has  been  changed t o  s imp ly  n o t i c e  p r i o r  t o  any 
h e a r i n g  t h a t  would d e te rm in e  t h e  d i s p o s i t i o n  o f  any f o r f e i t e d  
v e h i c l e .  Because o f  t h e s e  changes ,  t h e  f i s c a l  im pac t  on th e  
d ep a r tm en t  w i l l  be  r e d u c ed .  The r e q u i r em e n t  f o r  c o u r t  f o r f e i t u r e  
h e a r i n g s ,  however, s t i l l  r em a in s  and t h e  s t a t e  must p r o v id e  
m o t ion s  and answer i n t e r v e n o r s ' m o t ion s  i n  o r d e r  t o  invoke  
f o r f e i t u r e .  C on sequ en t ly ,  t h e  d e p a r tm e n t ' s  o r i g i n a l  e s t im a t e  o f  
f o u r  a t t o r n e y s ,  and two c l e r i c a l  s t a f f  i s  b e in g  r e d u c e d  to  two 
a t t o r n e y s  and two c l e r i c a l  s t a f f .



Fiscal Analysis - SCSHB 6

The impac t  o f  SCSHB 6 i s  e x p e c t e d  t o  r e s u l t  i n  t h e  
a d d i t i o n  o f  one A t t o r n e y  IV p o s i t i o n  (SR 24) and one A t t o r n e y  I I I  
p o s i t i o n  (SR 22). In  a d d i t i o n  t o  t h e s e  a t t o r n e y  p o s i t i o n s ,  two 
s e c r e t a r i a l  p o s i t i o n s  w i l l  p r o v i d e  s u p p o r t  f o r  t h e  Anchorage and 
F a i r b a n k s  a t t o r n e y s .

Th* f i r s t  y e a r  o f  t h i s  a n a l y s i s  w i l l  c o v e r  10 months o f  
FY 84, a l l o w in g  2 months f o r  t h e s e  f o u r  p o s i t i o n s  t o  be 
e s t a b l i s h e d .  The c o s t s  beyond FY 84 have been  p r o j e c t e d  on a 12 
month b a s i s  and i n c l u d e  a 6% a n n u a l  i n f l a t i o n  f a c t o r .

1 s t  Year (10 months)
ANCHORAGE FAIRBANKS

P e r s o n a l  S e r v i c e s
AIV
56.2

LSI 
24.5

A I I I
56.2

LSI
2773

TOTAL
164.2

T r a v e l 5.0 -0- 5.0 -0- 10.0
C o n t r a c t u a 1 8.0 2.2 8.0 2.2 20.4
Commod. - ongoing 1 .5 1.5 1.5 1.5 6.0
Commod. - s i n g l e  t ime 2.0 1.2 2.0 1.2 6.4
Equ ip .  - s i n g l e  t ime 1.5 14.5 1.5 14.5 32.0

239.0
2nd Year (12 non th s  + 61 a n nu a l i n f l a t i o n )

P e r s o n a l  S e r v i c e s 71.5 31.2 71.5 34.7 208.9
T r a v e l 5.3 -0- 5.3 -0- 10.6
C o n t r a c t u a l 9.1 2.8 9.1 2.8 23.8
Commodit ies 1.9 1.9 1.9 1.9 7.6

250.9



2 .

1.

3 .

J 5 .

6 .

7 .

8 .

1 1 .

1 2 .

1 3 .

1 4 .

1 5 .

P O S I T I O N  T I T L £

A t C a r n e y  I V

T Y P E  O F  P O S I T I O N  

P F f

S T A F F  HONTIIS 

1 0
n P  NUMBER

C O N T I N U A T I O N  L E V E L  I  | A D D I T I O N  7  

"  "  '  T Y P E  O F  E X P E N D I T U R E

P C N  NUMUER

w t 'tiy

1

S a l a r y

P E R S O N A L  S E R V I C E S  

4 , 4 6 9 / m o n t h

B e n e f i t . }

S u p p l e m e n t a l  B e n e f i t s

F i x e d  B e n e f i t s

T O T A L  P E R S d N A L  S E R V I C E S

4 4 , 6 9 0

6 . 8 9 0

2 , 2 4 0

2 , 4 0 0  

"57*----
T r a v e l 0 2

C o n t r a c t u a l 0 3

C o m m o d i t i e s 0 4

E q u i p m o n t 0 5

O t h e r

T O T A L  C O S T  
m u  • x r m r r r r r r . . 11II

5 6 , 2 2 0

5 , 0 0 0

8 ^ 0 0 0

3 , 5 0 0

1 , 5 0 0

7 4 , 2 2 0

F O R  B I N  U S E  O N L Y  

4 A  K E Y  N UUOER ------------------

R A N G E / S T E P

2 4 A

B R U  P R I O R I T Y

U A R G .  U N I T  

'  X  

L O C A T I O N  

A n c h o r a g e

E L E C T I O N  D I S T R I C T l i i i i i i

J U S T I F I C A T I O N

j R E C E I P T  CODE F U N D I N G  S O U R C E

1 6 . F e d o r a l  R u c o l p t s  1 0 0 2

1 7 . C . F .  M a t c h  1 0 0 3

1 6 . C e n e r a l  F u n d s  1 0 0 4 7 4 , 2 2 0

1 9 . l - A  R o c o l p t s  1 0 0 5

2 0 . P r o g r a m  R e c e i p t s  1 0 2 8

2 1 . O t h e r

; |r .

- 1 _ _  -

T h i s  i s  one o f  two a t t o r n e y  p o s i t i o n s  
r e q u i r e d  by t h e  D epa r tm en t  o f  Law i n  o r d e r  t o  
a b s o r b  t h e  s i g n i f i c a n t  i n c r e a s e  i n  w o rk lo ad  wh ich  
w i l l  r e s u l t  f rom new l e g i s l a t i o n  a u t h o r i z i n g  t h e  
f o r f e i t u r e  o f  m o to r  v e h i c l e s  d r i v e n  by p e r s o n s  
a r r e s t e d  f o r  d r i v i n g  w h i l e  i n t o x i c a t e d .  The new 
l e g i s l a t i o n  r e q u i r e s  a c o u r t  h e a r i n g  when a 
f o r f e i t u r e  l c  c o n t e s t e d  by th e  v e h i c l e  owner, o r  
by someone who has  a f i n a n c i a l  i n t e r e s t  i n  t h e  
v e h i c l e .  I t  i s  a n t i c i p a t e d  t h a t  many o f  t h e s e  
h e a r i n g s  w i l l  i n v o l v e  r e p r e s e n t a t i v e s  f rom banks  
o r  f i n a n c i n g  compan ies  who r e t a i n  a f i n a n c i a l  
i n t e r e s t  i n  t h e  v e h i c l e .

1 3  R E Q U E S T  F O R  
. N E W  POSITION

A G E N C Y  D E P A R T M E N T  O F  L A W

P R O G R A M  L E G A L  S E R V I C E S

h b i i  L E C A L  S E R V I C E S

COMPONENT LEGAL SERVICES OPERATIONS

P a g e o f

R e v i s e d  D a t e

0M1J6I7/0JI • 11



■.? ; . .  ■•) 111»

'

P O S I T I O N  T I T L E

L e g a l  S e c r e t a r y  I

T
T Y P E  O F  P O S I T I O N  

P F T

S T A F F  MONTH S 

1 0

R P  NUHOER | P C N  N UM B ER

3 . C O N T I N U A T I O N  L E V E L  1 | A D D I T I O N  | [ $ $

k . t y p e  o f  e x p e n d ! f u n £ “ ■ " ' i t H O T f

1 ? 3

P E R S O N A L  S E R / I C E S

5 . S a l a r y  ] . 8 1 7 / m o n t h 1 8 , 1 7 0

6 . B e n e f i t s 2 , 9 0 0

7 . S u p p l e m e n t a l  B e n e f i t s 1 . 1 1 0

!  f l * F i x e d  B e n e f i t s 2 , 4 0 0  .

T O T A L  P E R S O N A L  S E R V I C E S 0 1 2 4 . 4 8 7

v J : T r a v o l 0 2 - 0 -

i i . C o n t r a c t u a l 0 3 2 . 2 0 0

1 2 . C o m m o d i t i e s 0 4 2 . 7 0 0

1 3 . E q u i p m e n t 0 5 1 4 . 5 0 0

1 4 . O t h e r  1

1 5 . T O T A L  C O S T 4 3 . 8 8 0

R A N C L ' / S T E P

1 0 B

J  U A R C .  U N I Tecu

F O R  B I H  U S E  O R L Y  

4 A  K E Y  NUHHER

R E C E I P T  CODE F U N D I N G  S O U R C E

1 6 . F e d e r a l  R e c e i p t s  1 0 0 2

1 7 . C . F .  H a t c h  1 0 0 3

1 6 . C e n e r a l  F u n d s  100** 4 3 . 8 8 0

1 9 . l - A  R e c e i p t s  1 0 0 5

2 0 . P r o g r e N  R e c e i p t s  1 0 2 6

2 1 . O t h o r

|r
■.I - —

L O C A T I O N

A n c l i o r a g e

FO R M  1 2  P A C E / L I  Hi:

E L E C T I O N  D I S T R I C T

M M
X A P P W V ; :;•!)J S / U ’ P

l&lt
1

J U S T I F I C A T I O N

T h i s  i s  t h e  se cond  o f  two a t t o r n e y  p o s i t i o n s  
r e q u i r e d  by t h e  D epa r tm en t  o f  Law i n  o r d e r  to  
a b s o r b  t h e  s i g n i f i c a n t  i n c r e a s e  i n  w o rk lo ad  wh ich  
w i l l  r e s u l t  f rom new l e g i s l a t i o n  a u t h o r i z i n g  t h e  
f o r f e i t u r e  o f  mo to r  v e h i c l e s  d r i v e n  by p e r s o n s  
a r r e s t e d  f o r  d r i v i n g  w h i l e  i n t o x i c a t e d .  The new 
l e g i s l a t i o n  r e q u i r e s  a c o u r t  h e a r i n g  when a 
f o r f e i t u r e  i s  c o n t e s t e d  by t h e  v e h i c l e  owner, o r  
by someone who has  a f i n a n c i a l  i n t e r e s t  i n  t h e  
v e h i c l e .  I t  i s  a n t i c i p a t e d  t h a t  many o f  t h e s e  
h e a r i n g s  w i l l  i n v o l v e  r e p r e s e n t a t i v e s  f rom banks  
o r  f i n a n c i n g  compan ies  who r e t a i n  a f i n a n c i a l  
i n t e r e s t  i n  t h e  v e h i c l e .

v
>

1  3  R E Q U E S T  F O R  
N E W  POSITION

A G E N C Y  d e p a r t m e n t  o f  l a w

P R O G R A M  G E N E R A L  G O V E R N M E N T

h u h  L E G A L  S E R V I C E S

COMPONENT LEGAL SERVICES OPERATIONS

P a g e o f

Revised Date



5POSITION TITLE
Attorney III

T Y P E  O F  P O S I T I O N  

P F T

S T A F F  MONTHS 

1 0

TIP NUHOER PCN NUMBER

R A N C E / S T E P

2 2 A

BRU PRIORITY

B A R C .  U N I T  

X

L O C A T I O N

F a i r b a n k s

FORM 12 PACE/LINE

ELECTION DISTRICT

««*... . . .

s .

6 .

7 .

a.
I

n .

1 2 .

1 3 .

1 4 .

1 5 .

C O N T I N U A T I O N  L E V E L

T Y P E  O F  E X P E N O I T U i

A D D I T I O N m
1

P E R S O N A L  S E R V I C E S

S a l a r y  4 . 4 6 9 / m o n t h

B e n e f i t s

S u p p l e m e n t a l  B e n e f i t s

F i x e d  B u n e f i t s

T O T A L  P E R i d N A L  S E R V I C E S

4 4 . 6 9 0

6 . 8 9 0

2 . 2 4 0

2 . 4 0 0
0 1

T r a v e l 0 2

C o n t r a c t u a l 0 3

C o m m o d i t i e s 0 4

E q u i p m e n t 0 5

O t h e r

THOUFTT

5 6 . 2 2 0

5 . 0 0 0

8 . 0 0 0

3 . 5 0 0

1 . 5 0 0

T O T A L  C O S T
n  n » i I I I I I M . I . I r . v r . . i ;d t 7 4 , 2 2 0

R E C E I P T  CODE F U N D I N C  S O U R C E

1 6 . F e d o r a l  R e c e i p t s  1 0 0 2

1 7 . G . F .  H a t c h  1 0 0 3

1 8 . G e n e r a l  F u n d s  1 0 0 4 7 4 . 2 2 0

1 9 . l - A  R e c e i p t s  1 0 0 5

2 0 . P r o g r a m  R e c o l p t s  1 0 2 8

2 1 . O t h e r

|r

F O R  B&M U S E  ONLY 

4 A  K E Y  N U H O E R ------------------

J U S T I F I C A T I O N

T h i s  i s  one o f  two s e c r e t a r y  p o s i t i o n s  
r e q u i r e d  t o  p r o v i d e  s e c r e t a r i a l  s u p p o r t  f o r  t h e  
two new a t t o r n e y  p o s i t i o n s  a s s i g n e d  t o  Anchorage  
and F a i r b a n k s .  T h i s  p a r t i c u l a r  s e c r e t a r i a l  
p o s i t i o n  w i l l  s e r v e  t h e  n e ed s  o f  t h e  new a t t o r n e y  
a s s i g n e d  t o  Ancho rage .  I n c l u d e d  i n  t h e  d u t i e s  o f  
t h i s  p o s i t i o n  w i l l  be t h e  r e s p o n s i b i l i t y  o f  
c o o r d i n a t i n g  t h e  a c t i v i t i e s  o f  t h e  C i v i l  D i v i s i o n  
a t t o r n e y s  h a n d l i n g  t h e  f o r f e i t u r e  a c t i o n  w i t h  t h e  
a t t o r n e y s  and s u p p o r t  s t a f f  o f  t h e  c r im i n a l  
d i v i s i o n  who o r i g i n a l l y  p r o s e c u t e d  t h e  i n t o x i c a t e d  
o p e r a t o r  o f  t h e  mo to r  v e h i c l e .

1 3  R E Q U E S T  F O R  
N E W  POSITION

A G E N C Y  D E P A R T M E N T  O F  L A M

P R O G R A M  L E G A L  S K R V I C l - S

r p i i  L E G A L  S E R V I C E S

COMPONENT LEGAL SERVICES OPERATIONS

P a g e o f

Revised Date

I F Y 8 ' 1 1

0MIJSOIH- IJ



3 .

4 .

6 .

7 .

8 .

9 .

i l l  
1 2 .

1 3 .

1 4 .

1 5 .

1 6 .

1 7 .

1 8 .

1 9 .

2 0 .

2 1 .

P O S I T I O N  T I T L E

L e g a l  S e c r e t a r y

T Y P E  O F  P O S I T I O N  

P F T

S T A F F  MON TH S 

1 0

C O N T I N U A T I O N  L E V E L

T Y I ’ E O F  E X P E N D  I T u ft  f .

R P  NUHOER P C N  N U H O E R

A O D I T I O N r=E
1

P E R S O N A L  S E R V I C E S

S a l a r y  2 . 0 4 8 / m o n t h

B e n e f I t s

S u p p l e m e n t a l  O e n e f l t a

F i x e d  D o n o f i t s

i f t T A L  P E I l i i N A L  S E R V I C E S

2 0 . 4 8 0

3.160
1 , 2 6 0

T5T2 , 4 0 0

T r a v e l 0 2

C o n t r a c t u a l 0 3

C o m m o d i t i e s 0 4

E q u i p m e n t 0 5

O t l i o r

T O T A L  C O S T
. '.’ i i m . M

R E C E I P T  CODE F U N O I N C  S O U R C E

F e d e r a l  R e c e i p t s  1 0 0 2

C . F .  H a t c h 1 0 0 3

C e n e r a l  F u n d s 1 0 0 4

l - A  R e c e i p t s 1 0 0 5

P r o g r a m  R e c e i p t s  1 0 2 8

O t h e r

TRBunr

2 7 , 3 0 0

- 0 -

2 , 2 0 0

2 . 7 0 0

1 4 , 5 0 0

4 6 , 7 0 0

4 6 , 7 0 0

r r r p

F O R  B 4 H  U S E  O N L Y  

4 A  K E Y  N UH OE R --------

N A N C E / S T E P  

1 0  B

ORU P R I O R I T Y

U A K C .  U N I T  

C C U

L O C A T I O N

F a i r b a n k s

FORM 12 PACE/LINE

E L E C T I O N  D I S T R I C T

DISAi-p.

J U S T I F I C A T I O N

T h i s  i s  Che s e cond  o f  two s e c r e t a r y  p o s i t i o n s  
r e q u i r e d  t o  p r o v i d e  s e c r e t a r i a l  s u p p o r t  f o r  t h e  
two new a t t o r n e y  p o s i t i o n s  a s s i g n e d  t o  Ancho rage  
and F a i r b a n k s .  T h i s  p a r t i c u l a r  s e c r e t a r i a l  
p o s i t i o n  w i l l  s e r v e  t h e  n e ed s  o f  t h e  new a t t o r n e y  
a s s i g n e d  t o  F a i r b a n k s .  I n c l u d e d  i n  t h e  d u t i e s  o f  
t h i s  p o s i t i o n  w i l l  be t h e  r e s p o n s i b i l i t y  o f  
c o o r d i n a t i n g  t h e  a c t i v i t i e s  o f  t h e  C i v i l  D i v i s i o n  
a t t o r n e y s  h a n d l i n g  t h e  f o r f e i t u r e  a c t i o n  w i t h  t h e  
a t t o r n e y s  and s u p p o r t  s t a f f  o f  t h e  c r im i n a l  
d i v i s i o n  who o r i g i n a l l y  p r o s e c u t e d  t h e  i n t o x i c a t e d  
o p e r a t o r  o f  t h e  mo to r  v e h i c l e .

| 1 3  R E Q U E S T  F O R  
N E W  POSITION

I 0M1S617/MI* II

A G E N C Y  D E P A R T M E N T  O F  L A W

P R O C R A M  L E C A L  S E R V I C E S

R B , i  L E C A L  S E R V I C E S

COMPONENT LEGAL SERVICES OPERATIONS

Page Of'

R e v i s e d  D a t e

| F Y  8 4  |



The  f o l l o w i n g  i n d i v i d u a l s  a r e  e x p e c t e d  t o  t e s t i f y  o n  CS HB 6 
( J u d i c i a r y ) :
R e p r e s e n t a t i v e  M i t c h  A b o o d ,  p r im e  s p o n s o r
R o g e r  L a n g e  an d  Amy Z o l l o ,  D i v i s i o n  o f  C o r r e c t i o n s
G a i l  H u r e t s k y ,  O f f i c e  o f  t h e  C h i e f  P r o s e c u t o r ,  D e p a r t m e n t  o f  Law
A r e p r e s e n t a t i v e  o f  t h e  P u b l i c  D e f e n d e r ' s  O f f i c e
K a r l a  F o r s y t h e ,  G e n e r a l  C o u n s e l ,  A l a s k a  C o u r t  S y s t e m
B i l l  B r o w n ,  D i v i s i o n  o f  M o t o r  V e h i c l e s ,  D e p a r tm e n t  o f  P u b l i c  
S a f e t y
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  F e b r u a r y  24, 1983

SUBJECT:

TO:
FROM:

You h av e  a s k e d  me t o  i n d i c a t e  t h e  c h a n g e s  c o n t a i n e d  i n  t h e
d r a f t  CSHB 6 a s  compared  t o  HB 6. 1 h ave  done  t h i s  i n  t h e
fo rm  o f  a s e c t i o n a l  a n a l y s i s  o f  CSHB 6 and t h e  s e c t i o n  
numbers  c o n t a i n e d  i n  t h e  h e a d i n g s  r e f e r  t o  CSHB 6.
S e c t i o n  1. T h i s  i s  t h e  same a s  s e c .  1 o f  HB 6.
S e c t i o n  2. T h i s  i s  t h e  same a s  s e c .  2 o f  HB 6.
S e c t i o n  3 . The l a n g u a g e  " a r i s i n g  o u t  o f  t h e  o p e r a t i o n  o f  a 
t y p e  o f  m o to r  v e h i c l e  f o r  w h ich  a d r i v e r ' s  l i c e n s e  i s  
r e q u i r e d "  i s  i n s e r t e d  i n t o  s u b s e c t i o n  ( c) . The c h a n g e  
l i m i t s  t h e  a p p l i c a t i o n  o f  p r o v i s i o n s  d e a l i n g  w i t h  r e v o c a t i o n  
o f  a d r i v e r ' s  l i c e n s e  t o  s i t u a t i o n s  i n v o l v i n g  t h e  u s e  o f  a  
v e h i c l e ,  s u c h  a s  an  a u t o m o b i l e ,  f o r  wh ich  a d r i v e r ' s  l i c e n s e  
i s  r e q u i r e d .  The c r im e  o f  d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  
AS 28.35.030 c a n  b e  c om m i t t e d  by a p e r s o n  d r i v i n g  a n y  t y p e  
o f  m o to r  v e h i c l e ,  d e f i n e d  u n d e r  AS 28.35.260(7) t o  mean any 
s e l f - p r o p e l l e d  v e h i c l e ,  o r  an a i r c r a f t  o r  w a t e r c r a f t .
W i t h o u t  t h e  added  l a n g u a g e  a p e r s o n  c o n v i c t e d  o : d r i v i n g  
w h i l e  i n t o x i c a t e d  i n  a c a s e  i n v o l v i n g  an  a i r p l a n e  o r  b e a t  
w ou ld ,  u n d e r  t h e  s t r i c t  t e rm s  o f  t h e  p r o v i s i o n ,  l o o s e  h i s  
l i c e n s e  t o  d r i v e  an  a u t o m o b i l e ,  a somewhat p u z z l i n g  r e s u l t .  
T h i s ,  h ow eve r ,  i s  t h e  s i t u a t i o n  u n d e r  e x i s t i n g  AS 28.15.- 
181(c) w h ic h  r e q u i r e s  r e v o c a t i o n  o f  a d r i v e r ' s  l i c e n s e ,  f o r  
an a u t o m o b i l e ,  f o r  t h e  c r im e  o f  d r i v i n g  w h i l e  i n t o x i c a t e d  
d e s p i t e  t h e  f a c t  t h a t  t h e  c r im e  may h av e  i n v o l v e d  a  v e h i c l e  
o f  a t y p e  f o r  w h ich  no d r i v e r ' s  l i c e n s e  i s  r e q u i r e d ,  s u c h  a s  
an a i r p l a n e  o r  b o a t .

D r i v i n g  w h i l e  i n t o x i c a t e d
(HB 6) 0 - - S >

j  \

R e p r e s e n t a t i v e  M i t c h e l l  E. Abood, J r .
Tamara B r a n d t  Cook 
L e g i s l a t i v e  C o u n s e l  . ,  .

POUCH Y . STATE CAPITOL 

JUNEAU AlAS'TA ? 9 S ! :

< ? 0 7 . ^ t s : e o o

S e c t i o n  4. T h i s  i s  t h e  same a s  s e c .  4 o f  HB 6.
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S e c t i o n  5 . T h i s  i s  t h e  same a s  s e c .  5 o f  HB 6.
S e c t i o n  6. T h i s  p r o h i b i t s  d r i v i n g  w h i l e  a d r i v e r ' s  l i c e n s e  
i s  c a n c e l e d ,  s u s p e n d e d ,  r e v o k e d  o r  i n  v i o l a t i o n  o f  a 
l i m i t a t i o n  p l a c e d  on t h e  l i c e n s e  w h e t h e r  t h e  c u r t a i l m e n t  o f  
t h e  p r i v i l e g e  t o  d r i v e  o c c u r r e d  i n  t h i s  s t a t e  o r  a n o t h e r  
j u r i s d i c t i o n .  The c h ange  was a d o p t e d  by t h e  H ou se  Gommuftife-y $ '/ j > 
4 n ,d RefyirGna-l  A f f a i r s '-Commit tae .-as Amendment No. 2. • The 
minimum t e rm  o f  im p r i s o n m en t  f o r  d r i v i n g  w i t h o u t  a  l i c e n s e  
h a s  b e e n  i n c r e a s e d  f rom  14 t o  90 d a y s  i n  s u b s e c t i o n  (a) 
p u r s u a n t  t o  Amendment No. 5 a d o p t e d  by t h e  House  Gemma n i-t y  S t / )  , 
varid -■̂n q-wnTrt-—A-f  fn i.r^ -Tommi - H - I n s u b s e c t i o n  (b) t h e  
n o t i c e  g i v e n  by  t h e  d e p a r tm e n t  t o  a p e r s o n  who se  l i c e n s e  i s  
c u r t a i l t  2  o f  t h e  c o n s e q u e n c e s  o f  d r i v i n g  w i t h o u t  a  l i c e n s e  
i s  a l t e r e d  t o  r e f l e c t  t h e  new 90-day im p r i s o n m e n t  p r o v i s i o n .
S e c t i o n  7. T h i s  i s  t h e  same a s  s e c .  7 o f  HB 6.
S e c t i o n  8. At t h e  b o t t o m  of. page  5 and t h e  t o p  o f  p a g e  6, 
t h e  l a n g u a g e  " i f  t h e  o f f e n s e  a r i s e s  o u t  o f  d r i v i n g  a  t y p e  o f  
m o to r  v e h i c l e  f o r  w h ich  a d r i v e r ' s  l i c e n s e  i s  r e q u i r e d "  i s .  
i n s e r t e d ,  s i n c e  t h i s  p r o v i s i o n  h a s  t o  do w i t h  r e v o c a t i o n  o f  

* ' a d r i v e r ' s  l i c e n s e  and  impoundment and f o r f e i t u r e  o f  a-m o to r
v e h i c l e .  The r e a s o n  f o r  t h e  ch ange  i s  t h e  same a s  t h a t  
i n d i c a t e d  u n d e r  s e c .  3. I n  a d d i t i o n ,  t h i s  m akes  i t  c l e a r  
t h a t  t h e  impoundment and  f o r f e i t u r e  p r o v i s i o n s  a r e  t o  b e  
a p p l i e d  t o  v e h i c l e s  f o r  wh ich  a d r i v e r ' s  l i c e n s e  i s  r e q u i r e d  
s u c h  a s  a u t o m o b i l e s ,  b u t  n o t  t o  o t h e r  v e h i c l e s  s u c h  a s  b o a t s  
o r  p l a n e s .
S e c t i o n  9. T h i s  c o n t a i n s  t h e  m a t e r i a l  f rom  s e c .  13 o f  HB 6.
I t  was moved t o  a new s e c t i o n  number a t  t h e  r e q u e s t  o f  t h e
r e v i s o r  o f  s t a t u t e s ,  who h a s  a u t h o r i t y  i n  any  c a s e  t o  
r e n um be r  s e c t i o n s .  The l a n g u a g e  " t o  a p e r s o n  d r i v i n g  a 
m o to r  v e h i c l e  o f  a t y p e  f o r  wh ich  a d r i v e r ' s  l i c e n s e  i s  
r e q u i r e d "  h a s  b e en  i n s e r t e d  i n  s u b s e c t i o n  (b) a n d  (c) (1) , so  
t h a t  t h e  p r o v i s i o n s  d e a l i n g  w i t h  a d m i n i s t r a t i v e  r e v o c a t i o n  
o f  a d r i v e r ' s  l i c e n s e  a p p l y  o n ly  i f  a p e r s o n  i s  d r i v i n g  a 
v e h i c l e  s u c h  a s  an a u t o m o b i l e .  A c h e m i c a l  t e s t  u n d e r  t h e  
im p l i e d  c o n s e n t  s t a t u t e  can  b e  g i v e n  t o  a p e r s o n  d r i v i n g  any  
t y p e  o f  m o to r  v e h i c l e ,  i n c l u d i n g  an a i r c r a f t  o r  w a t e r c r a f t .  
W i t h o u t  t h i s  c h an g e ,  a  d r i v e r ' s  l i c e n s e ,  f o r  an  a u t o m o b i l e ,  
c o u l d  b e  r e v o k e d  on t h e  b a s i s  o f  a t e s t  g i v e n  i n  c o n j u n c t i o n
w i t h  t h e  o p e r a t i o n  o f  a p l a n e  o r  b o a t .  Unde r  p a r a ­
g r a p h s  (1), (2) and (4), t h e  p r o v i s i o n  f o r  s u s p e n s i o n  and  
f o r  r e f u s a l  t o  i s s u e  an o r i g i n a l  l i c e n s e  h a v e  b e e n  i n c l u d e d  
a s  p o s s i b l e  d e p a r tm e n t  a c t i o n s  a l o n g  w i t h  t h e  p r o v i s i o n  f o r
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r e v o c a t i o n  now c o n t a i n e d  i n  K3 6. I n  s u b s e c t i o n  (3) t h e  
word " s u s p e n s i o n "  i s  u s e d  i n  c o n n e c t i o n  w i t h  c u r t a i l m e n t  o f  
t h e  p r i v i l e g e  t o  d r i v e  f o r  a l i m i t e d  p e r i o d  o f  t i m e .  The 
word " r e v o c a t i o n "  i s  u s e d  t o  r e f e r  o n ly  t o  p e rm a n e n t  d e n i a l  
o f  t h e  p r i v i l e g e  t o  d r i v e .  Under e x i s t i n g  s t a t u t e s  t h e s e  
t e rm s  a r e  u s e d  i n t e r c h a n g e a b l y .  The f i r s t  s e n t e n c e  i n  (e) 
i s  i n s e r t e d  p u r s u a n t  t o  Amendment No. 1 a d o p t e d  b y  t h e  House

-i - h y _ H n n i Tn -i I 1 ,

S e c t i o n  10. T h i s  c o n t a i n s  m a t e r i a l  fo und  i n  s e c .  9 o f  HB 6. 
As i n  t h e  p r e v i o u s  s e c t i o n ,  l i m i t i n g  l a n g u a g e  i s  i n s e r t e d  so  
t h a t  p r o v i s i o n s  d e a l i n g  w i t h  c u r t a i l m e n t  o f  a  d r i v e r ' s  
l i c e n s e  a p p l y  o n l y  i f  a p e r s o n  i s  a r r e s t e d  w h i l e  d r i v i n g  a  
v e h i c l e  s u ch  a s  an  a u t o m o b i l e ,  f o r  wh ich  a d r i v e r ' s  l i c e n s e  
i s  r e q u i r e d .  Under  p a r a g r a p h s  (1), (2) , and  (4), t h e
p r o v i s i o n  f o r  s u s p e n s i o n  and f o r  r e f u s a l  t o  i s s u e  an  
o r i g i n a l  l i c e n s e  h av e  b e en  i n c l u d e d  a s  p o s s i b l e  d e p a r tm e n t  
a c t i o n s  a l o n g  w i t h  t h e  p r o v i s i o n  f o r  r e v o c a t i o n  now 
c o n t a i n e d  i n  HB 6.
S e c t i o n  11. T h i s  c o n t a i n s  m a t e r i a l  found  i n  s e c .  10 o f
HB 6. L im i t i n g  l a n g u a g e  i s  i n s e r t e d  so t h a t  p r o v i s i o n s  
d e a l i n g  w i t h  c u r t a i l m e n t  o f  a d r i v e r ' s  l i c e n s e  a p p l y  o n l y  i f  
a p e r s o n  r e f u s i n g  t o  s u bm i t  t o  a c h e m i c a l  t e s t  was a r r e s t e d  
w h i l e  d r i v i n g  a  v e h i c l e ,  s u ch  a s  an  a u t o m o b i l e ,  f o r  w h i c h  a 
d r i v e r ' s  l i c e n s e  i s  r e q u i r e d .
S e c t i o n  12. T h i s  c o n t a i n s  m a t e r i a l  fo und  i n  s e c .  11 o f
HB 6. The word  " s u s p e n s i o n "  i s  u s e d  i n  c o n n e c t i o n  w i t h  
c u r t a i l m e n t  o f  t h e  p r i v i l e g e  t o  d r i v e  f o r  a  l i m i t e d  p e r i o d  
o f  t im e .  The word " r e v o c a t i o n "  i s  u s e d  t o  r e f e r  o n l y  t o  
p e rm a n e n t  d e n i a l  o f  t h e  p r i v i l e g e  t o  d r i v e .
S e c t i o n  13. T h i s  c o n t a i n s  m a t e r i a l  found  i n  s e c .  12 o f
HB 6.
S e c t i o n  14. T h i s  c o n t a i n s  m a t e r i a l  found  i n  s e c .  14 o f
HB 6. " S u s p e n s i o n "  i s  u s e d  i n  c o n n e c t i o n  w i t h  c u r t a i l m e n t  
o f  t h e  p r i v i l e g e  t o  d r i v e  f o r  a l i m i t e d  p e r i o d  o f  t im e .  
"R e v o c a t i o n "  r e f e r s  t o  p e rm an en t  d e n i a l  o f  t h e  p r i v i l e g e  t o  
d r i v e .
S e c t i o n  15. The l a n g u a g e  " o f  a t y p e  f o r  w h ich  a  d r i v e r ' s  
l i c e n s e  i s  r e q u i r e d "  i s  i n s e r t e d  i n  (a) t o  l i m i t  t h i s  
s e c t i o n  t o  impoundment o f  v e h i c l e s ,  s u ch  a s  a u t o m o b i l e s  f o r  
wh ich  a d r i v e r ' s  l i c e n s e  i s  r e q u i r e d .  An o f f e n s e  u n d e r  
AS 28.35.030 may i n v o l v e  o t h e r  t y p e s  o f  m o to r  v e h i c l e s ,  s u c h
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a s  a i r p l a n e s .  W i t h o u t  t h i s  c h ange  t h e s e  m i g h t  a l s o  be 
impounded .
S e c t i o n  15. The l a n g u a g e  " a r i s i n g  o u t  o f  d r i v i n g  a  m o to r  
v e h i c l e  o f  a  t y p e  f o r  wh ich  a d r i v e r ' s  l i c e n s e  i s  r e q u i r e d "  
i s  a d d ed  t o  Sec .  28.35.037(a) t o  l i m i t  f o r f e i t u r e  t o  
v e h i c l e s  s u c h  a s  a u t o m o b i l e s  o r  m o t o r c y c l e s .  An o f f e n s e  
u n d e r  AS 28.35.030 o r  AS 28.35.032 may i n v o l v e  o t h e r  t y p e s  
o f  m o to r  v e h i c l e s ,  s u c h  a s  a i r p l a n e s  o r  b o a t s  f o r  w h i c h  no 
d r i v e r ' s  l i c e n s e  i s  i s s u e d .  W i t h o u t  t h i s  c h a n g e  t h e s e  m i g h t  
a l s o  be  f o r f e i t e d .  P a r a g r a p h  (3) i s  a d d ed  t o  
Sec .  28.35.038(b) and  i n  (c) "may" i s  c h an g e d  t o  " s h a l l "  
p u r s u a n t  t o  Amendment No. 4 a d o p t e d  by t h e  House-Gommunity- 
and-Region'aT-A f f S ± r s—Gemmi-tteer" •

S e c t i o n  17. T h i s  i s  t h e  same a s  s e c .  17 o f  HB 6.
TBC : l jb
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SUBJECT: Drunk D r i v i n g  —  HB 6
(TJ o r k  O rd e r  No. 13-0676)

TO: , R e p r e s e n t a t i v e  M i t c h e l l  E. Abood, J r .
FROM: (\ Russ  J o s e p h s o nf \  Russ  J o s e p h s o n

L e g i s l a t i v e  C oun se l

F o l l o w in g  i s  t h e  s e c t i o n s  , a n a l y s i s  o f  HB 6 wh ich  y ou  
r e q u e s t e d :
S e c t i o n  1 amends AS 28.15.081(a) by a d d i n g  t h e  new 
r e q u i r e m e n t s  f o r  t h e  d r i v e r ' s  l i c e n s e  and a p p l i c a t i o n  
e x a m in a t i o n :  (1) t h a t  t h e  a p p l i c a n t  know t h e  e f f e c t s  o f

*■ a l c o h o l  and  d r u g s  on d r i v e r s  and t h e  r e l a t e d  d a n g e r s  o f  
d r i v i n g  u n d e r  t h e i r  i n f l u e n c e ;  and (2) t h a t  t h e  a p p l i c a n t  
know t h e  l aw s  r e l a t i n g  t o  d r i v i n g  w h i l e  i n t o x i c a t e d .
S e c t i o n  2 amends AS 28.15.181(a) by a d d i n g  a  new b a s i s  f o r  
t h e  im m ed ia t e  s u s p e n s i o n  o r  r e v o c a t i o n  o f  a d r i v e r 1s 
l i c e n s e :  t h e  r e f u s a l  t o  s u bm i t  t o  a c h e m i c a l  t e s t  o f  b r e a t h
u n d e r  AS 28.35.032, R e f u s a l  t o  Subm i t  t o  C h em ic a l  T e s t .
S e c t i o n  3 amends AS 28.15.181(c) by r e p e a l i n g  and r e e n a c t i n g  
i t .  P l e a s e  r e f e r  t o  t h e  accompany ing  p e n a l t i e s  c h a r t  f o r  
c om p a r i s o n  b e tw e en  t h e  c u r r e n t  law and  HB 6.
S e c t i o n  4 amends AS 28.15.201(b)(1) by  remov ing  t h e  
r e f e r e n c e  t o  t h e  r e v o c a t i o n  o f  t h e  l i c e n s e  o f  a p e r s o n  
c o n v i c t e d  o f  o p e r a t i n g  o r  d r i v i n g  a m o to r  v e h i c l e  w h i l e  
i n t o x i c a t e d .  The r e v o c a t i o n  o f  t h e  l i c e n s e  o f  s u c h  a p e r s o n  
i s  h a n d l e d  i n  Sec .  3 o f  t h i s  b i l l .
S e c t i o n  5 amends AS 28.15.201(c) by r em ov in g  t h e  r e f e r e n c e s  
t o  t h e  i s s u a n c e  o f  a new d r i v e r ' s  l i c e n s e s  f o r  p e r s o n s  
c o n v i c t e d  o f  o p e r a t i n g  o r  d r i v i n g  a m o to r  v e h i c l e  w h i l e  
i n t o x i c a t e d ,  a f t e r  a l i m i t e d  l i c e n s e  p e r i o d  h a s  e x p i r e d  
b e c a u s e ,  u n d e r  Sec .  3 o f  t h i s  b i l l  no l i m i t e d  l i c e n s e  
p r i v i l e g e s  may be g r a n t e d .
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S e c t i o n  6 amends AS 28.15.291 by c h a n g i n g  t h e  p e n a l t y  f o r  
v i o l a t i o n  o f  t h e  p r o h i b i t i o n  a g a i n s t  d r i v i n g  w h i l e  a  l i c e n s e  
i s  c a n c e l e d ,  s u sp e n d e d ,  o r  r e v o k e d ,  o r  i n  v i o l a t i o n  o f  a 
l i m i t a t i o n  on t h e  l i c e n s e .  The p e n a l t y  i s  i n c r e a s e d  f rom  10 
d a y s  t o  14 c o n s e c u t i v e  d ay s  and  a f i n e  o f  $500 - $1000 i s  
ad d ed .  I n  a d d i t i o n ,  t h e  p r o v i s i o n  a l l o w i n g  t h e  s e n t e n c e  t o  
b e  s u s p e n d e d  a f t e r  t h e  d e f e n d a n t  h a s  b een  im p r i s o n e d  f o r  no 
l e s s  t h a n  t h e  minimum p e r i o d  h a s  b e e n  removed.
S e c t i o n  7 amends AS 28.35.030(a)(2), t h e  "DWI" s e c t i o n  by 
i n s e r t i n g  t h e  l a n g u a g e  t o  i n d i c a t e  t h a t  t h e  a l c o h o l  l e v e l s  
r e f e r r e d  t o  i n  t h e  e x i s t i n g  s t a t u t e  a r e  t o  be d e t e rm i n e d  by 
a  c h em ic a l  t e s t  g i v e n  w i t h i n  f o u r  h o u r s  a f t e r  t h e  a l l e g e d  
o f f e n s e  was c om m i t t e d .  No te  t h a t  t h e  b r o a d e r  t e rm  " a  
c h e m i c a l  t e s t "  i s  u s e d  h e r e ,  n o t  " a  c h e m i c a l  t e s t  o f  
b r e a t h " .
S e c t i o n  8 amends t h e  "DWI" s e c t i o n  f u r t h e r  by c h a n g i n g  t h e  
p e n a l t i e s  f o r  c o n v i c t i o n .  In' a d d i t i o n ,  t h e  f i v e - y e a r  p e r i o d  
u s e d  f o r  c a l c u l a t i n g  t h e  numbers  o f  c o n v i c t i o n s  on a 
p e r s o n ' s  r e c o r d  h a s  b e en  e l im i z i a t e d ,  t h u s  mak ing  a l l  
c o n v i c t i o n s  c o u n t .  The s e c t i o n  a l s o  h a s  b e en  amended by t h e  
u s e  o f  new l a n g u a g e  t h a t  i n d i c a t e s  t h a t  a c o n v i c t i o n  u n d e r  
a n o t h e r  law  o r  o r d i n a n c e ,  i n  t h i s  o r  a n o t h e r  j u r i s d i c t i o n ,  
i s  c o u n t e d  a s  a  c o n v i c t i o n  i n  A l a s k a  f o r  p u r p o s e s  o f  
d e t e r m i n i n g  how many c o n v i c t i o n s  a p e r s o n  h a s  and  t h u s  f o r  
d e t e r m i n i n g  w ha t  t h e  p e n a l t y  s h o u l d  b e ,  i f  t h e  e l e m e n t s  o f  
t h e  law o r  o r d i n a n c e  a r e  s u b s t a n t i a l l y  s i m i l a r . The e f f e c t  
o f  t h i s  amendment i s  t o  c l o s e  a " l o o p h o l e "  i f  t h e r e  w e r e  
m ino r  d i f f e r e n c e s  b e tw een  t h e  law ,in d e r  wh ich  a p r i o r  
c o n v i c t i o n  had  b e en  o b t a i n e d  and  t h e  law u n d e r  w h ich  a 
s u b s e q u e n t  c o n v i c t i o n  was o b t a i n e d .  A ls o ,  t h e  p r o v i s i o n  
f o r  s u s p e n s i o n  o f  s e n t e n c e  a f t e r  t h e  minimum s e n t e n c e  i s  
s e r v e d  h a s  b e e n  e l i m i n a t e d ,  a s  i t  was i n  Sec .  6, A p e r s o n  
w i t h  m u l t i p l e  c o n v i c t i o n s  f o r  d r i v i n g  w h i l e  i n t o x i c a t e d  o r  
f o r  r e f u s a l  t o  s u bm i t  t o  a c h em ic a l  t e s t  o f  b r e a t h ,  o r  f o r  a  
c o m b in a t i o n  o f  t h o s e  two o f f e n s e s  (or a n o t h e r  law o:;’ 
o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s ) , may h a v e  t h e  
v e h i c l e  u s e d  i n  t h e  comm iss ion  o f  t h e  l a t e s t  o f f e n s e  
impounded  and  f o r f e i t e d .
S e c t i o n  9 amends AS 28.35.032(a) by a d d i n g  t o  t h e  e x i s t i n g  
l a n g u a g e  on t h e  r e f u s a l  t o  s u bm i t  t o  a c h em ic a l  t e s t  o f  
b r e a t h  a new p r o v i s i o n  f o r  t h e  s e i z u r e  o f  t h e  d r i v e r ' s  
i i c e n s e  by t h e  law  e n f o r c em e n t  o f f i c e r  a f t e r  r e a d i n g  t h e  
d r i v e r  a n o t i c e  and  d e l i v e r i n g  t h e  d r i v e r  a copy o f  t h e  
n o t i c e .  The n o t i c e  e x p l a i n s  t h e  r e v o c a t i o n  p r o c e d u r e  and
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t h e  r i g h t  o f  c o u r t  r e v i ew .  The n o t i c e  i s  a  t e m p o r a r y  
d r i v e r ' s  l i c e n s e ,  a s  w e l l .
S e c t i o n  10 amends AS 28.35.032(b) t o  p r o v i d e  t h a t  t h e  n o t i c e  
o f  r e v o c a t i o n ,  o r  s u s p e n s i o n  o f  a  d r i v e r ' s  l i c e n s e ,  a s  now 
r e q u i r e d ,  i n d i c a t e  t h a t  t h e  a c t i o n  w i l l  b e  e f f e c t i v e  a f t e r  
t h e  t e m p o r a r y  d r i v e r ' s  l i c e n s e  p r o v i d e d  f o r  i n  S e c .  9 h a s  
e x p i r e d .  Al.so, t h e  s e c t i o n  i s  amended t o  s t a y  t h e  
r e v o c a t i o n  o r  s u s p e n s i o n  a c t i o n  i f  t h e  p e r s o n  i n i t i a t e s  a 
c o u r t  a c t i o n  t o  r e s c i n d  t h e  D ep a r tm en t  o f  P u b l i c  S a f e t y ' s  
a c t i o n .  The t h r e e  m on th s '  s u s p e n s i o n  o r  r e v o c a t i o n  p e r i o d  
i s  e l i m i n a t e d  f rom  t h i s  s e c t i o n .  Some a d d i t i o n a l  t e c h n i c a l  
c h a n g e s  w e re  a l s o  made i n  t h i s  s e c t i o n .
S e c t i o n  11 amends A.S 28.35. 032 (d) t o  p r o v i d e  new p e n a l t i e s  
f o r  t h e  r e f u s a l  t o  s u bm i t  t o  a c h em ic a l  t e s t  o f  b r e a t h  u n d e r  
t h e  im p l i e d  c o n s e n t  s t a t u t e .  The p e n a l t i e s  p a r a l l e l  t h o s e  
f o r  c o n v i c t i o n  f o r  "DWI" i n  s e v e r a l  ways,  i n c l u d i n g  t h e  
c a l c u l a t i o n  o f  t h e  number o f  o f f e n s e s .  P r o v i s i o n  i s  made 
f o r  p e rm a n e n t  s u s p e n s i o n  o r  r e v o c a t i o n  o f  t h e  d r i v e r ' s  
l i c e n s e  o r  t h e  n o n r e s i d e n t  p r i v i l e g e  t o  d r i v e ,  and  f o r  t h e  
d e n i a l  o f  an  o r i g i n a l  l i c e n s e  —  i f  m u l t i p l e  o f f e n s e s  a r e  
i n v o l v e d .
S e c t i o n  12 amends AS 28.35.032(g) a d d i n g  f i n e s  t o  t h e  
p e n a l t i e s  f o r  r e f u s a l  t o  s u bm i t  t o  a c h e m i c a l  t e s t  o f  
b r e a t h ,  e l i m i n a t e s  t h e  f i v e - y e a r  p e r i o d  u s e d  i n  c a l c u l a t i n g  
numbers  o f  c o n v i c t i o n s ,  and i n c r e a s e s  t h e  p e n a l t i e s  f o r  
c o n v i c t i o n s .  The s e n t e n c e  f o r  m u l t i p l e  c o n v i c t i o n  c a s e s  may 
n o t  b e  s u s p e n d e d  u n d e r  t h e  amendments o f  t h i s  s e c t i o n .
S e c t i o n  13 a d d s  new s u b s e c t i o n s  t o  AS 28.35.033, C hem ic a l  
A n a l y s i s  o f  B lood .  T h i s  s e c t i o n  p r o v i d e s  f o r  d r i v e r ' s  
l i c e n s e  s e i z u r e  i f  a c h em ic a l  t e s t  p r o d u c e s  r e s u l t s  
s p e c i f i e d  i n  s u b s e c t i o n  ( a ) (2). The p r o c e d u r e  i s  t h e  same 
a s  t h a t  i n  S ec .  9. I n  a d d i t i o n ,  t h e  new l a n g u a g e  l i m i t s  t h e  
c o u r t  p r o c e e d i n g  i n  wh ich  t h e  d r i v e r ' s  a c t i o n  t o  r e s c i n d  t h e  
s u s p e n s i o n  o f  r e v o c a t i o n  o f  t h e  d r i v e r ' s  l i c e n s e  i s  h e a r d  t o  
two i s s u e s :  (1) w h e t h e r  o r  n o t  t h e  a r r e s t  f o r  d r i v i n g  w h i l e
i n t o x i c a t e d  was v a l i d ;  and  (2) w h e t h e r  t h e  c h e m i c a l  t e s t  
p r o d u c e d  t h e  r e s u l t s  s p e c i f i e d  i n  s u b s e c t i o n  ( a ) (2). The 
p e n a l t i e s  f o r  a d m i n i s t r a t i v e  s u s p e n s i o n  o r  r e v o c a t i o n  f o r  
"DWI" o r  r e f u s a l  t o  s u bm i t  t o  a c h em ic a l  t e s t  o f  b r e a t h  a r e  
a l s o  s e t  f o r t h .
S e c t i o n  14 amends AS 28.35.034. The s e c t i o n ,  f o r m e r l y  named 
" P e r i o d  o r  R e v o c a t i o n " ,  i s  renamed " S u r r e n d e r  o f  L i c e n s e  o r
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P e r m i t " .  The s e c t i o n  i s  amended by t h e  remova) o f  t h e  
p r o v i s i o n s  a l l o w i n g  t h e  d i s t r i c t  c o u r t  t o  f i n d  e x t e n u a t i n g  
c i r c u m s t a n c e s  and  t o  m od i f y  o r  n u l l i f y  t h e  s u s p e n s i o n  o r  
r e v o c a t i o n  o f  a  d r i v e r ' s  l i c e n s e  o r  p e r m i t  f o r  r e f u s i n g  t o  
s u b m i t  t o  a  c h em ic a l  t e s t  o f  b r e a t h .  A d d i t i o n a l  m in o r  
t e c h n i c a l  c h a n g e s  a l s o  w e re  made.
S e c t i o n  15 a d d s  new s e c t i o n s  t o  AS 28.35 f o r  t h e  impoundment 
a n d  f o r f e i t u r e  o f  a u t o m o b i l e s  u s e d  i n  t h e  c om m is s i o n  o f  a n  
o f f e n s e  u n d e r  AS 28.35.030 (O p e r a t i n g  a  V e h i c l e ,  A i r c r a f t  o r  
W a t e r c r a f t  W h i le  I n t o x i c a t e d ) , and a l s o  f o r  an o f f e n s e  u n d e r  
AS 28.35.032(f) (R e fu s a l  t o  Subm it  t o  a  c h e m i c a l  T e s t  o f  
B r e a th )  i n  t h e  c a s e  o f  t h e ' f o r f e i t u r e .  In  a d d i t i o n ,  
p r o v i s i o n  i s  made f o r  t h e  r e m i s s i o n  o f  f o r f e i t u r e s ,  a 
p r o c e d u r e  t o  a l l o w  p e r s o n s  w i t h  ow n e r s h ip  o r  s e c u r i t y  
i n t e r e s t s  i n  a f o r f e i t e d  m o to r  v e h i c l e  t o  c l a im  t h e  v e h i c l e  
t h r o u g h  c o u r t  p r o c e e d i n g s .
S e c t i o n  16 r e p e a l s  AS 28.35.211(a)(4), a p r o v i s i o n  
c o n c e r n i n g  s u s p e n s i o n ,  r e v o c a t i o n ,  o r  l i m i t a t i o n  o f  l i c e n s e s  
f o r  t h r e e  m on th s .  The r e p e a l e d  p r o v i s i o n  h a s  b e e n  r e p l a c e d  
b y  o t h e r  p r o v i s i o n s  t h r o u g h o u t  t h i s  b i l l .
R J r l j b
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POSITION PAPER
CS for House Bill No. 6  (Judiciary)

"An Act re la t ing to driving a motor veh ic le ."
House Bill No. 6  amended would increase the pena l t i e s  for alcohol 

re la ted driving offenses. Specif ically:
Section 11 AS 28.15.291 sets the penalty f o r  f i r s t  offense driving 

with a suspended license as the re su l t  of a conviction o f  driving a 
motor vehicle while intoxicated at 30 days. The penalty fo r  second or 
th i rd  offense driving with a suspended license as the r e s u l t  of a 
conviction of driving a motor vehicle while in toxicated would be 90 
days.

Section 13 AS 28.35.030 (c) ra ises the penalty f o r  second offense 
operating a motor vehicle while intoxicated to 20 consecutive days. The 
penalty for a th i rd  conviction would be raised to 30 consecutive days.

Section 16 AS 28.35.032 (g) sets the penalty for second offense of 
refusing to submit to chemical t e s t  at 20 days; t h i r d  offense 30 days.

I f  CS for House Bill No. 6  is enacted, the increases  in pena l t ies  
set out in Sections 11, 13, and 16 would re su l t  in the need for 22 
additional minimum securi ty beds.

Recommended by:

Date:

( / £ $ # ’

f r  V. En^W% Director 
Division of Adult Corrections

Approved by:
/r

_  ^Robe ft London Smith/ 'h.D.
Cormnssioner

Date: 7 ^    6  J



The Problem

FACTS ON ALCOHOL AND HIGHWAY SAFETY

Overview:
Drunk driv ing continues to be one of our n a t ion ' s  most se r ious  publ ic  h ea l th  
and sa fe ty  problems. Some 50 percent of a l l  d r ive rs  k i l l e d  each year have 
blood alcohol concentrations in excess of the legal l im i t ,  0 . 1 0  p e rc en t .
In s ing le  vehicle f a t a l  crashes, where i t  i s  more c e r t a i n  who i s  at f a u l t ,  
upwards of 65 percent of those d r ive rs  who die were l e g a l l y  drunk. Over 
the pas t  1 0  years, the proportion of highway deaths involv ing alcohol has 
averaged a t r a g ic  25,000 per year .  Thus, a s taggering one qua r te r  o f  a m i l l ion  
American-; have lo s t  t h e i r  l ives  in alcohol-re la ted crashes in th e  la.st decade.
The cost of drunk driving has a high economic cos t to  t h i s  country as we l l .
A conservative estimate of the t o t a l  economic cos t of drunk d r iv ing  i s  pu t —  
at 24 b i l l i o n .
Alcohol and Crashes: .
Alcohol is a major contr ibu t ing fac to r  to f a t a l  (and s e r io u s  injury) automobile 
crashes. According to a 1973 review of the l i t e r a t u r e ,  approximately 60 
percent of f a t a l  crashes involved a .d r iver  who had been d r ink ing .  Between 
40 and 55 percent of such crashes involved a d r ive r  wno^r.ad a blood alcohol 
concentration (BAC) g rea te r  than .10 percent (w/v). -
With regard to alcohol and r e s pon s ib i l i ty  f c r  f a t a l  c rashes,  th e  d r ink ing 
dr iver problem is even more s ig n i f i c a n t .  In one study d r iv e r s  judged t o  
be at f a u l t  in f a t a l  crashes were s ix  times more l i k e ly  to  have, had BAC’s 
g rea te r  than . 1 0  percent (w/v) alcohol in t h e i r  blood than d r iv e rs  judged 
not a t f a u l t  fo r  t h e i r  crashes (60 percent vs. 1 0  percen t) .
This strong re la t ion sh ip  between crash r e s p o n s ib i l i t y  and high alcohol leve ls  
i s  shown fu r th e r  in s ing le  veh ic le crashes, where r e s p o n s i b i l i t y  i s  apparent,  
and where between 60 and 75 percent (60-75%) of dead d r iv e r s  have BACs g re a te r  
than . 1 0  percent (w/v).
The Driver Population:
What the high BAC f igu res  in crashes suggest is  th a t  the  m a jo r i ty  o f  alcohol 
r e la t e d  f a t a l  crashes are caused by heavy (problem) d r in k e r s .  Some por t ion  
of the approximately 15 percent of f a t a l  crashes which involve d r iv e r s  who 
have been drinking, but who do not have BACs g re a te r  than .10 pe rcen t ,  may 
be caused by less heavy, less chronic, " soc ia l "  d r inke rs .
The major i ty  of dr ivers are e i t h e r  abs ta iners  or l i g h t  to  moderate (social) 
d r inke rs .  Even quite l ib e ra l  es timates suggest th a t  only about 10 to  15 
percent of the nat ion 's  dr ivers would be c l a s s i f i e d  as being heavy (problem) 
dr inkers .
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Arrested Drunk Drivers:
The average proport ion of l i cen se s  drivers'* a r r e s ted  fo r  drunk d r iv in g  over 
a one-year period is  es t imated to be one percent (IS). This t r a n s l a t e s  'to 
approximately 1.3 m i l l ion  of approximately 130 m i l l ion  l ic en sed  d r i v e r s .
On a n ioh t ly  ba s is ,  between one in f iv e  hundred (1/500) and one in two thousanc 
(1/2000) d r ive rs  on the road with a BAC g rea te r  than .10 pe rcen t  (w/v) are 
a r r e s ted  f o r  drunk d r iv ing .  These es t imates  come from a number c f  ro ad s id e  
surveys conducted in conjunction with th e  Alcohol Safe ty Action P ro je c t s  
(ASAPs) funded by the  NHTSA in the 1970’s and from th e  Grand Rapids d a ta  
repor ted by Borkenstein and o the rs .
The average BAC of these drinking d r iv e rs  is  approximately .20 pe rcen t ,  double 
th e  level f o r  persumed in tox ic a t ion .  Estimating an average period o f  alcohol 
consumption a t  4-5 hours, t h i s  means t h a t  the average f a t a l l y  in ju r ed  dr inking 
d r iv e r  had about 15 drinks p r i o r  to becoming involved in t h e  c rash .
Blood Alcohol and Body Weight ~  ~  —  —

C H A R T  F O R  R E S P O N S I B L E  P E O P L E  W H O  M A Y  
S O M E T I M E S  D R I V E  A F T E R  D R I N K I N G !

APPROXIMATE DC COO ALCOHOL K M C S T T A O E
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Pas t  Approaches and Current A c t iv i t i e s
Federal Act ion: ‘ —  * -
Over the l a s t  12 yea rs ,  the National Highway T ra f f i c  Safety Admin is t ra t ion  
(NHTSA), an Agency with in the  U.S. Department of T ranspo r ta t ion ,  has worked 
with the S ta te s  to  reduce alcohol r e la t e d  deaths on the highway. NKTSA i n i t i a t t  
35 Alcohol Safety Action P ro jec t s  (ASAPs) throughout the country  from 1971-1976 
which r e su l ted  in the development of a coordinated sys temat ic  approach to 
deal with drunk d r iv ing .
In 12 of the 35 ASAPs, a s t a t i s t i c a l l y  s i g n i f i c a n t  reduc t ion  in f a t a l  crashes 
a t  n ight was achieved. Individual p ro j e c t s  were able to double, and even 
t r i p l e  d r iv ing  while in tox ica ted  a r r e s t s ,  using such new technology as roads ide 
breath t e s t i n g .  Court procedures were streamlined to handle large c a se lo ad s .  
Roughly a quarter-of-a-mill ion drinking d r ive rs  were r e f e r r e d  fo r  t r e a tm en t .
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Before the passage of the Highway Safety Act of 1965, few S ta t e s  s p e c i f i e d  
a presumptive level of driv ing while in tox ica ted .  The Federal s tandard  fo r  
alcohol sa fe ty  prescr ibed the 0 . 1 0  percent blood level t h a t  l e g a l ly  de f ines  
the legal in tox ica t ion  l im i t .  Now .ail the Sta tes have laws de f in ing  d r iv ing  
under the inf luence a t  the 0.10 percent leve l .  The m a jo r i ty  of the  S ta te s  
now have made some improvements in t h e i r  law enforcement, cou r t ,  r e h a b i l i t a t i o n ,  
and educational e f f o r t s .
State Action
Under the Section 402 grant program es tab l i shed  by th e  Highway Sa fe ty  Act 
the Sta tes  are increasing the proportion of funds a l lo c a te d  to  a lcoho l programs. 
In FY 19S2 approximately 35 percent of 402 funds (S27.8 of 78.6 m i l l ion)  
were a l loca ted  to drunk driv ing programs- (with an added 30 percen t  spen t  
on alcoh'l enforcement a c t i v i t i e s  under Police T r a f f i c  Serv ices) .
Responding to c i t i z e n  i n t e r e s t ,  21 Sta tes and a number of loca l  j u r i s d i c t i o n s  
have es tab l i shed  spec ia l drunk driving task fo rces to  r e v i t a l i z e  S ta te/ lo ca l  
programs.
F if teen Sta tes  have ra ised  the minimum legal drinking age t o  reduce alcohol 
re la ted  crashes among youth. Other Sta tes such as Maryland have in t roduced 
le g i s l a t i o n  to r a i s e  the drinking age during 1982.
Sixteen States have adopted s t a t u t e s  allowing p re l im inary roads ide  b rea th  
te s t in g  to a s s i s t  o f f i c e r s  in e s tab l i sh ing  probable cause f o r  arunk arivir ig 
a r r e s t s .
Twenty-one States have es tab l i shed  i l l e g a l  per se s t a t u t e s  designed to  s impl ify  
and streamline the prosecution of drunk d r ive rs  by making i t  i l l e g a l  simply 
to operate a motor vehic le  with an i l l e g a l  blood alcohol con cen t r a t ion  (above 
0 . 1 0 2 ) .

-3-
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: j .  Res. 241 '  *

Binctu-sctimth Congress of the ‘H n i t d  ^ ta ta r ’of.SniC
AT THE SECOND SESSION

B e g u n  a n d  h e l d  a t th e  C ity  o f  W a s h in g to n  o n  M o n d a y ,  t h e  t i c e n t y f i f t h  d a y  o f  J n n t ia r y ,
o n e  t h o u s a n d  n in e  h u n d r e d  a n d  e ig h t y - t io o

J o i n t  R e s o l u t i o n
T o  p r o v i d e  f o r  t h e  d e s i g n a t i o n  o f  t h e  w e e k  o f  D e c e m b e r  3 2 ,  1 9 2 2 ,  t h r o u g h  D e c e m b e r  

J 8 ,  J 9 S 2 .  a s  " N a t i o n a J  D r u n k  a n d  D r u g g e d  D r i v i n g  A v  a r e n e s s  W e e k " .

Whereas traffic accidents cause more violent deaths in the United 
States than any other cause, over fifty thousand in 1980;

Whereas traffic accidents also play a substantial role in serious 
injuries in this country;

Whereas between 40 and 55 per Centura of drivers w h o  are fatally • 
injured have alcohol concentrations in their blocd above the legal 
limit and this figure rises to 55 to 65 per centum in single vehicle 
crashes; . .

Whereas the total societal cost of drunk driving has been estimated 
anywhere from $5,000,000,000 to $25,000,000,000 a year, which 
does not include the human suffering that can never be measured; 

Whereas there are increasing reports of driving after drug use and 
accidents involving drivers who have used marihuana or other 
illegal drugs; ; ‘

Whereas more research is needed on the effects of drugs on driving 
ability end their impact on the incidence of traffic accidents, 
either alone or in combination with alcohol;

"Whereas an increased public awareness of the gravity of the prob­
lem of drugged driving m a y  warn drug user? to refrain from 
driving and m a y  stimulate interest in increased research on the 
effects of drugs on driving ability and the incidence of traffic 
accidents;

Whereas the public, particularly through the work of citizens groups 
such es Mothers Against Drunk Driving ( M A D D )  and Remove 
Intoxicated Drivers (RID), is demanding a solution to the problem 
of drunk driving;

Whereas the President has appointed a Commission on Drunk 
Driving to heighten public awareness and stimulate the pursuit of 
solutions; i

Whereas many States have appointed task forces to examine the 
existing drunk driving program and make recommendations for a 
renewed, comprehensive approach;

Whereas an increase in the nati< nal awareness of the problem of 
drunk and drugged driving may help to sustain current efforts to 
develop comprehensive solutions at the State and local levels; and 

Whereas the Christmas and N e w  Year’s holiday period, with more 
drivers on the roads and an increased number of social functions, 
is a particularly appropriate time to focus national attention on 
this critical problem: Now, therefore, be it

Resolved by the Senate a n d  House of Representatives of the United 
Slates of America in Congress assembled, That the week of December 
12, 1982, through December 18, 19S2, is designated as "National 
Drunk anc Drugged Driving Awareness W e e k”, and the President is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to observe that week with appropriate 
activities.

• '  «  • 

Speaker of the House of Representatives.

Viet President of the United States a n d
President of the Senate.



DRUNK DRIVING FACTS

A blood alcohol concentration (BAC) of .10 percent o r  g re a te r  i s  
the level a t  which a d r iv e r  is considered l e g a l l y  in tox ic a ted  in 
most s t a t e s .
Approximately 55 percent of f a t a l  crashes involve a 
d r ive r  who has been drinking.
In s ing le vehicle crashes, where r e s p o n s ib i l i t y  is 
apparent, between 60 and 75 percent of dead d r ive rs  
have BACs g re a te r  than .10 percent.
T'.'e average BAC of d r ive rs  a r res ted  for drunk d r iv ing  
is *noroximately . 2 0  percent’, double the level for 
presumed in tox ica t ion .
Over the past 10 years,  the proportion of highway 
deaths involving alcohol has-averaged 25,000 per yea r ;  
one quar te r  of a mil l ion Americans have lo s t  t h e i r  l iv e s  in 
a lcohol-rela ted crashes in the l a s t  decade.
A conservative es timate of the to ta l  economic cos t o f  
drunk driv ing is  put a t  between f ive  and s ix b i l l i o n  
do l la rs  a year.
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S t a t e s  P a s s  T o u g h e r  L a w s ,  
S t e p  U p  T h e i r  E n f o r c e m e n t

B v  H o w a r d  K u r t z
W u h in g u n  P&siStaff Writer

F r o m  M a i n e ,  w h e r e  t o u g h e r  p e n a l t i e s  h a v e  

c u t  t h e  n u m b e r  o f  c a r  a c c i d e n t s  b y  4 1  p e r c e n t ,  

t o  F l o r i d a ,  w h e r e  3 0  f e w e r  p e o p l e  a r e  d y i n g  

e a c h  m o n t h  o n  t h e  h i g h w a y s ,  a  n a t i o n w i d e  

c a m p a i g n  i s  m a k i n g  u n p r e c e d e n t e d  p r o g r e s s  

a g a i n s t  d r u n k e n  d r i v i n g .

F o r  t h e  f i r s t  t i m e  i n  m a n y  h o l i d a y  s e a s o n s , '  

t h e  d o m i n a n t  n e w s  i s  n o t  t h e  u s u a l  i n c r e a s e  i n  

h i g h w a y  d e a t h s ,  b u t  i n c r e a s i n g l y  s u c c e s s f u l  n e w  

l a w s  a n d  e n f o r c e m e n t  e f f o r t s  t o  k e e p  d r u n k

d r i v e r s  o f f  t h e  r o a d .  I n  t h e  m o s t  a g g r e s s i v e  j u ­

r i s d i c t i o n s ,  i n c l u d i n g  t h e  W a s h i n g t o n  a r e a ,  

f e w e r  p e o p l e  a r e  d y i n g  i n  a u t o  a c c i d e n t s .

L e g i s l a t u r e s  i n  I S  s t a t e s ,  i n c l u d i n g  M a r y l a n d  

a n d  V i r g i n i a ,  p a s s e d  t o u g h e r  d r u n k  d r i v i n g  

l a w s  t h i s  y e a r ,  a n d  s i m i l a r  b i l l s  a r e  p e n d i n g  i n  

1 4  s t a t e s .  M a r y l a n d  a n d  N e w  J e r s e y  j o i n e d  2 3  

o t h e r  s t a t e s  i n  r a i s i n g  t h e i r  d r i n k i n g  a g e  t o  2 1  

f o r  m o s t  a l c o h o l i c  b e v e r a g e s ,  r e v e r s i n g  t h e  

t r e n d  o f  t h e  e a r l y  1 9 7 0 s  t o w a r d  a  l o w e r  d r i n k ­

i n g  a g e .

A  g r o w i n g  n u m b e r  o f  s t a t e s  a r e  r e s o r t i n g  t o  

m a n d a t o r y  j a i l  t e r m s ,  s t i f f e r  f i n e s ,  m o r e  

f r e q u e n t  a r r e s t s  a n d  h i g h w a y  c h e c k p o i n t s .  C o n - -  

g r e s s  r e c e n t l y  v o t e d  t o  p r o v i d e  $ 1 2 5  m i l l i o n  i n  

g r a n t s  t o  s t a t e s  t h a t  a c t  a g g r e s s i v e l y  a g a i n s t  

d r u n k e n  d r i v e r s .

S e e  D R I V I N G ,  A 6 ,  C o l .  3



D R I V I N G ,  F r o m  A l  

T h e  c r a c k d o w n  h a s  n o t  b e e n  a s  s u c ­

c e s s f u l  i n  s o m e  p l a c e s .  M i n n e s o t a  o f f i ­

c i a l s ,  f o r  e x a m p l e ,  s a y  m o s t  o f f e n d e r s  

k n o w  t h e  p o l i c e  d o  n o t  h a v e  e n o u g h  m a n ­

p o w e r  t o  a r r e s t  m o r e  t h a n '  o n e  d r u n k e n  

d r i v e r  i n  3 0 0 .  F a t a l i t i e s  i n  C a l i f o r n i a ,  

w h i c h  i n i t i a l l y  d r o p p e d  b y  4 2  p e r c e n t  

a f t e r  s t r i c t e r  p e n a l t i e s  w e r e  a d o p t e d  l a s t  

J a n u a r y ,  h a v e  r e b o u n d e d  a l m o s t  t o  1 9 8 1  

l e v e l s .  •

T h e r e  w e r e  4 9 , 1 2 5  t r a f f i c  d e a t h s  i n  t h e  

U n i t e d  S t a t e s  l a s t  y e a r ,  a b o u t  h a l f  r e l a t e d  

t o  a l c o h o l .  T h e  e f f o r t  t o  r e d u c e  t h e s e  c a ­

s u a l t i e s  h a s  b e e n  s p u r r e d  b y  t h e  f r i e n d s  

e r a  r e l a t i v e s  o f  a c c i d e n t  v i c t i m s  a n d  c i t ­

i z e n s ’ g r o u p s  s u c h  a 3  M o t h e r s  A g a i n s t  

D r u n k  D r i v i n g .

A r i z o n a  l e g i s l a t o r s  n e e d e d  n o  s u c h  

p r o d d i n g .  T h e y  v o t e d  o v e r w h e l m i n g l y  f o r  

s t r i c t e r  p e n a l t i e s  a f t e r  o n e  o f  t h e i r  c o l ­

l e a g u e s ,  S i s t e r  C l a r e  D u n n ,  4 6 ,  a n d  a n ­

o t h e r  n u n  w e r e  k i l l e d  b y  a  d r u n k e n  d r i v -  

e r .  A r o u n d  t h e  s a m e  t i m e ,  a  d r u n k e n  m a n  

i n  A r i z o n a  c r a s h e d  i n t o  a  c a r  f u l l  o f  . b o y  

s c o u t s ,  k i l l i n g  s e v e r a l .

S i n c e  J u l y ,  a  f i r s t  c o n v i c t i o n  f o r  

d r u n k e n  d r i v i n g  i n  A r i z o n a  h a s  c o s t  a  

*  m i n i m u m  o f  2 4  h o u r s  i n  j a i l ,  a  $ 2 5 0  f i n e  

a n d  a  9 0 - d a y  l i c e n s e  s u s p e n s i o n .  A  s e c o n d  

o f f e n s e  c a r r i e s  e t  l e a s t  a  6 0 - d a y  j a i l  t e r m ,  

a n d  a  t h i r d  c o n v i c t i o n  c a n  b r i n g  a a  m u c h  

a s  2  V i  y e a r s  i n  p r i s o n .

I n  M a i n e ,  h a l f  o f  l a s t  y e a r ' s  t r a f f i c  

d e a t h s  w e r e  r u r a l ,  a i n g l e - c a r  c r a s h e s ,  

w h i c h  s t a t e  p o l i c e  s p o k e s m a n  R i c k  M o o r e  

d e s c r i b e d  a s  " a  p e r s o n  d r i v i n g  d o w n  t h e  

r o a d  a n d  h a n g i n g  i n t o  a  t r e e . ”  F o u r - f i f t h s  

o f  t h e  v i c t i m s  h a d  b e e n  d r i n k i n g ,  a n d  h a l f  

w e r e  m e n  i n  t h e i r  t w e n t i e s .

T h e  s t a t e  l e g i s l a t u r e  r e s p o n d e d  i n  S e p ­

t e m b e r  1 9 8 1  b y  s e t t i n g  a  m i n i m u m  $ 2 5 0  

f i n e  a n d  a  4 5 - d a y  l i c e n s e  s u s p e n s i o n  f o r  a  

f i r s t  d r u n k e n  d r i v i n g  o f f e n s e .  I f  c r i m i n a l  

c h a r g e s  a r e  f i l e d ,  i t  m e a n s  a t  l e a s t  4 8  

h o u r s  i n  j a i l .  R e f u s a l  t o  t a k e  a n  a l c o h o l  , 

t e s t  i s  p u n i s h e d  b y  a  s i x - m o n t h  l i c e n s e  

s u s p e n s i o n .

T h e  r e s u i t :  1 5 0  p e o p l e  h a v e  b e e n  k i l l e d  

i n -  h i g h w a y  c r a s h e s  t h i s  y e a r ,  c o m p a r e d  

w i t h  1 5 9  i n  t h e  s a m e  p e r i o d  l a s t  y e a r .

“ I t ’s  a  v e r y  t i g h t  l a w , "  M o o r e  s a i d .

' “ P e o p l e  h a v e  t o  b e  p r o s e c u t e d .  Y o u  c a n ’t  

p l e a  b a r g a i n  d o w n  t o  r e c k l e s s  d r i v i n g .  

T h e r e  h a v e n ’ t  b e e n  m o r e  a r r e s t s ,  s o  i t ’s  

r e a l l y  t h e  d e t e r r e n c e  o f  t h e  l a w .  P s o p l e  

a r e  n e w  t h i n k i n g  t w i c e  a b o u t  h a v i n g  t h a t  

e x t r a  d i i n k . ”

M a i n e  p o l i c e  h a v e  c o m p i l e d  a  p r o f i l e  o f  

t h e  t y p i c a l  d r i v e r  i n v o l v e d  i n  a  f a t a l  a c ­

c i d e n t  a  s i n g l e  o r  d i v o r c e d  m a n  i n  h i s  

2 0 s ,  a  h e a v y  b e e r  d r i n k e r ,  d r i v i n g  a n  o l d ­

e r - m o d e l  c a r  s o m e t i m e  a f t e r  1 0  p . m .  o n  

w e e k e n d s .

F l o r i d a  n o w  r e q u i r e s  f i r s t  o f f e n d e r s  t o  

p e r f o r m  5 0  h o u r s  o f  c o m m u n i t y  s e r v i c e ,  

s o m e t i m e s  i n  h o s p i t a l  e m e r g e n c y  r o o m s  

w h e r e  m a n y  a c c i d e n t  v i c t i m s  a r e  t a k e n .  

A l o n g  w i t h  a  5 0 - p e r c e n t  i n c r e a s e  i n  a r ­

r e s t s ,  t h e s e  p e n a l t i e s  h a v e  h e l p e d  r e d u c e  

t h i s  y e a r ’s  t r a f f i c  d e a t h s  b y  1 2  p e r c e n t  t o  

2 , 6 5 9 ,  o r  3 7 1  f e w e r  t h a n  i n  1 9 8 1 .

M a r y l a n d ,  w h i c h  r e c e n t l y  s t o p p e d  

1 , 5 0 0  d r i v e r s  d u r i n g  t h e  f i r s t  w e e k e n d  o f  

" s o b r i e t y  c h e c k p o i n t s , ”  h a s  b e e n  t h e  m o s t  

a g g r e s s i v e  e n f o r c e r  o f  d r u n k e n  d r i v i n g  

l a w s .  I t s  p o l i c e  e x p e c t  t o  m a k e  3 2 , 0 0 0  

a r r e s t s  t h i s  y e a r  f o r  d r i v i n g  w h i l e  i n t o x ­

i c a t e d ,  c o m p a r e d  w i t h  1 5 , 5 7 5  i n  1 9 8 0 .

W h i l e  t r a f f i c  d e a t h s  n o t  r e l a t e d  

d r i n k i n g  h a v e  d e c r e a s e d  b y  o n l y  3  t o  d  

p e r c e n t  f r o m  l a s t  y e a r  i n  M a r y l a n d ,  a l ­

c o h o l - r e l a t e d  d e a t h s  h a v e  d r o p p e d  2 9  

p e r c e n t  t o  b r i n g  t h e  s t a t e ’s  h i g h w a y  d e a t h  

t o l l  d o w n  t o  its-  l o w e s t  l e v e l  i n  1 9  y e a r s .  

“ W e  k n o w  i n  o u r  h e a r t s  a n d  i n  o u r  s t a ­

t i s t i c  b o o k s  t h a t  t h e  c r a c k d o w n  i n  M a r y ­

l a n d  i s  r e a l l y  w o r k i n g , "  s a i d  s t a t e  p o l i c e  

s p o k e s m a n  B i l l  C l a r k .

T h e  p r o b l e m  i n  M i n n e s o t a  w a s  t h a t  a  

d r i v e r  w h o s e  i i c e n s e  w a s  r e v o k e d  w a s  a l ­

l o w e d  t o  s t a y  o n  t h e  r o a d  f o r  a  m o n t h  o r  

m o r e  a s  h i s  c a s e  d r a g g e d  o n  t h r o u g h  a p ­

p e a l s .  U n d e r  a  l a w  p a s s e d  t h i s  y e a r ,  t h e  

o f f e n d e r ’s  l i c e n s e  i s  n o w  r e v o k e d  w i t h i n  

s e v e n  d a y s .

B u t  p u b l i c  s a f e t y  o f f i c i a l  F o r s t  L o w e r y  

s a y s  t h e  o d d s  a r e  s o i l  a g a i n s t  t h e  p o l i c e .  

’ “ S a y  a  d o g  b r i n g s  3 C 0  o f  h i s  f r i e n d s  i n t o  a  

. r o o m ,  t h e y  a l l  d i r t y  t h e  c a r p e t  a n d  w e  

o n l y  p u n i s h  o n e , ”  L o w r y  s a i d .  “ W e  h a v e  

t o  m a k e  m a n y  m o r e  a r r e s t 3  b e f o r e  a  d e ­

t e r r e n t  i s  e s t a b l i s h e d . ”

S o m e  o f f i c i a l s  s a y  t h e  k e y  e l e m e n t  i s  

t h e  c e r t a i n t y  o f  p u n i s h m e n t .  N e w  Y o r k ,  

f o r  e x a m p l e ,  h a s  n o  m a n d a t o r y  j a i l  t e r m  

f o r  d r u n k e n  d r i v i n g ,  b u t  a  n e w  L a w  r e ­

q u i r e s  j u d g e s  t o  i m p o s e  a  8 3 5 0  f i n e  a n d  

r e v o k e  t h e  o f f e n d e r ’s  l i c e n s e  f o r  slx 
m o n t h s .  F a t a l  n i g h t  c r a s h e s  i n  N e w  Y o r k  

a r e  d o w n  1 7  p e r c e n t  '

,  “ Y o u  c a n ’ t  p l e a d  t o  s p e e d i n g  o r  b a l d  

t i r e s  o r  s o m e t h i n g  a n y m o r e , ”  s a i d  M a r c u s  

S a l m ,  N e w  Y o r k ’3  a s s i s t a n t  d i r e c t o r  o f  

h i g h w a y  s a f e t y .  “ W e  h a d  a  l o t  o f  g u y s  

w h o  w o u l d  s a y ,  ‘ L o o k ,  i f  y o u  c h a r g e  m e  

w i t h  d r u n k e n  c h i v i n g ,  m y  w i f e  w i l l  l e a v e  

m e  a n d  I ’l l  l o s e  m y  j o b ,  a n d  b e s i d e s ,  I ’ v e  

g o t  a  g o o d  l a w y e r . ’  "

S t i l l ,  S a i m  a c k n o w l e d g e d ,  “ T h e r e  a r e  

w a y s  o f  g e t t i n g  a r o u n d  t h e  m a n d a t o r y  

p e n a l t i e s .  J u d g e s  d o n ’ t  l i k e  b e i n g  t o l d  

w h a t  t o  d o ,  a n d  t h e y  s o m e t i m e s  r e a c t  o y  

t e l l i n g  t h e  s t a t e  w h a t  t o  d o ;  T h e y  c a n  

t h r o w  t h e  c a s e  o u t ”

U n d e r  c o n g r e s s i o n a l  l e g i s l a t i o n  s p o n ­

s o r e d  b y  R e p .  M i c h a e l  D .  B a m e s  ( D -  

M d . ) ,  e a c h  s t a t e  t h a t  m a k e s  d r u n k e n  

d r i v i n g  c o n t r o l s  a  p r i o r i t y  i s  n o w  e l i g i b l e  

f o r  a n  a d d i t i o n a l  5 0  p e r c e n t  o f  i t s  f e d e r a l  

h i g h w a y  s a f e t y  p r ^ n t .  T o  q u a l i f y ,  a  s t a t e  

m u s t  t a k e  s u c h  s t e p s  a s  r a i s i n g  t h e  d r i n k ­

i n g  a g e  t o  2 1 ,  e l i m i n a t i n g  p l e a  b a r g a i n i n g ,  

s e t t i n g  u p  h i g h w a y  c h e c k p o i n t s  a n d  u s i n g  

p r e l i m i n a r y  b r e a t h  t e s t s .

A  p r e s i d e n t i a l  c o m m i s s i o n  r e c e n t l y  

u r g e d  t h e  s t a t e s  t o  a d o p t  s i m i l a r  m e a ­

s u r e s ,  O n e  r e c o m m e n d a t i o n ,  a l r e a d y  i n  

e f f e c t  i n  m a n y  p l a c e s ,  i s  t o  u s e  a  b l o o d  

a l c o h o l  c o n t e n t  o f  , 1 0  a s  t h e  l e g a l  s t a n ­

d a r d  o f  i n t o x i c a t i o n .  F o r  a  1 6 0 - p o u n d  

p e r s o n ,  t h i s  w o u l d  m e a n  d r i n k i n g  e i t h e r  

f i v e  b e e r s ,  f i v e  g l a s s e s  o f  w i n e  o r  t h r e e  

s h o t s  o f  w h i s k e y  i n  a n  h o u r .

T h e  c o m m i s s i o n  a l s o  s u g g e s t e d  t h a t  

m o n e y  c o l l e c t e d  i n  f i r . e s  b e  g i v e n  b a c k  t o  

l o c a l  a u t h o r i t i e s  t o  f i n a n c e  e n f o r c e m e n t  

a n d  e d u c a t i o n  p r o g r a m s .  T h i s  i s  a l r e a d y  

b e i n g  d o n e  i n  N e w  Y o r k ,  w h e r e  S a l m  s a i d  

i t  p r o v i d e s  a  p o w e r f u l  i n c e n t i v e  f o r  c o u n ­

t y  p o l i c e  t o  j o i n  t h e  c r a c k d o w n .

Staff researcher Ccrirt Prztt contrib­
uted to this reczrt.
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A r e a ’s  1

D r i v i n g  P a y s  O f f  i n  a

A r e a  T r a f f i c  D e a t h s  D r o p ;  
A r r e s t s  A r e  o n  I n c r e a s e

B y  B l a i n e  H a r d e n
Washington rtu i S u l f  Wnttr

T h e  h i g h l y  p u b l i c i z e d  w a r  a g a i n s t  d r u n k  

d r i v i n g — w a g e d  t h i s  p a s t  y e a r  b y  m o t h e r s ,  l a w ­

m a k e r s ,  j u d g e s ,  j u r i e s  a n d  t h e  p o l i c e — h a s  

r a c k e d  u p  i m p r e s s i v e  v i c t o r i e s  i n  t h e  W a s h i n g ­

t o n  a r e a .

H i g h w a y  d e a t h s  i n  1 9 8 2  d e c l i n e d  i n  V i r g i n i a ,  

M a r y l a n d  a n a  t h e  D i s t r i c t  o f  C o l u m b i a ,  w h e r e  

l a w s  a g a i n s t  d r i v i n g  u n d e r  t h e  i n f l u e n c e  o f  a l ­

c o h o l  w e r e  t o u g h e n e d .  A t  t h e  s a m e  t i m e ,  a r r e s t s  

o f  d r u n k  d r i v e r s  h a v e  i n c r e a s e d  s h a r p i y . .

I n  t h e  D i s t r i c t  t h i s  y e a r ,  3 6  p e o p l e — t h e  l o w ­

e s t  f i g u r e  i n  a t  l e a s t  a  d e c a d e — h a d  d i e d  i n  

t r a f f i c  a c c i d e n t s  a s  o f  T u e s d a y .  A l c o h o l - r e l a t e d  

d e a t h s  i n  M a r y l a n d  f e l l  3 0  p e r c e n t  w h i l e  a r ­

r e s t s  o f  d r u n k  d r i v e r s  w e r e  u p  5 0  p e r c e n t .  

H i g h w a y  d e a t h s  i n  V i r g i n i a  d e c l i n e d  1 4  p e r ­
c e n t .

D u r i n g  C h r i s t i n a s  w e e k e n d ,  a s  p o l i c e  i n  a l l  

t h r e e  j u r i s d i c t i o n s  b e e f e d  u ?  p a t r o l s ,  t h e r e  w a s  

o n e  a l c o h o l - r e l a t e d  d e a t h  i n  t h e  W a s h i n g t o n  

a r e a ,  c o m p a r e d  t o  s e v e n  o v e r  t h e  1 9 8 1  C h r i s t ­

m a s  w e e k e n d .

“ T h e  w o r d  i s  o u t .  W e  a r e  o u t  t h e r e  t o  g e t  

p e o p l e  a r . d  a 3  a  r e s u l t  w e  h a v e  r e d u c e d  f a t a l ­

i t i e s , ' ”  s a y s  R o b e r t  M .  G o l d s t e i n ,  d i r e c t o r  o f  t h e  

D . C .  p o l i c e  a l c o h o l  c o u n t e r m e a s u r e s  a n d  t r a f f i c  
s e r v i c e s .

S e e  A L C O H O L ,  A 7 ,  C o l .  1

- ALCOHOL, From Al
T h r o u g h o u t  t h e  W a s h i n g t o n  a r e a ,  

t h e t e  m a y  n e v e r  h a v e  b e e n  s u c h  a  

b a d  y e a r  t o  b e  d r u n k  a t  t h e  w h e e l .

I n  N o r t h e r n  V i r g i n i a ,  a  d r u n k  

d r i v e r  i n v o l v e d  i n  a  h e a d - o n  c o l l i s i o n  

t h a t  k i l l e d  t h r e e  p e r s o n s  w a s  c o n ­

v i c t e d  i n  S e p t e m b e r  o f  s e c o n d - d e ­

g r e e  m u r d e r .  T h e  c o n v i c t i o n  w a s  t h e  

• f i r s t  i n  t h e  s t a t e  o n  t h a t  s e r i o u s  

• c h a r g e  i n  a n  a l c o h o l - r e l a t e d  t r a f f i c  

• c a s e .

I n  M a r y l a n d ,  a  d r u n k  d r i v e r  i n ­

v o l v e d  i n  a  c r a s h  t h a t  k i l l e d '  f i v e  

m e m b e r s  o f  a  M o n t g o m e r y  C o u n t y  

f a m i l y  w a s  s e n t e n c e d  t o  1 5  y e a r s  i n  

p r i s o n .

I n  t h e  D i s t r i c t ,  p o l i c e  b e g a n  a  

f i r s t - i n - t h e - n a t i o n  m a n d a t o r y  b r e a t h  

t e s t  f o r  a l l  d r i v e r s  s t o p p e d  f o r  m o v ­

i n g  v i o l a t i o n s .  A n y  d r i v e r  w h o  

r e f u s e s  t h e  t e s t  c a n  b e  a r r e s t e d .

D e s p i t e  t o u g h  n e w  l a w s  a n d  a g ­

g r e s s i v e  e n f o r c e m e n t ,  s o m e  d r i v e r s  

c o n t i n u e  t o  d r i n k  a n d  d r i v e .  J o h n  T .  

H a n n a ,  d i r e c t o r  o f  t h e  V i r g i n i a  D e ­

p a r t m e n t  o f  T r a n s p o r t a t i o n  S a f e t y ,  

s a y s  o n l y  o n e  i n  2 .C O O  d r u n k  d r i v e r s  

i s  e v e r  c a u g h t .  G n e  s u c h  d r i v e r  

s l i p p e d  t h r o u g h  t h e  e n f o r c e m e n t  n e t  

l a s t  w e e k e n d  i n  t h e  W a s h i n g t o n
o r p o

D o n a l d  W .  J e w e l l ,  3 3 ,  w h o  r a n  a n  

’ i n s e c t  e x t e r m i n a t i n g  b u s i n e s s ,  t h r e w  

' a  p a r t y  a t  h i s  M a n a s s a s  h o u s e  o n  t h e . 

n i g h t  b e f o r e  C h r i s t m a s  E v e .  F r i e n d s  

• w h o  s a w  h i m  a t  t h e  p a r t y  d e s c r i b e d  

. h i m  a s  d r u n k  a n d  “ h a v i n g  a  h a r d  

t i m e  t a l k i n g . "

• : I n  t h e  m i d d l e  o f  t h e  p a r t y ,  J e w e l l  

- " s t o r m e d  o u t s i d e  a n d  d r o v e  o f f  i n  h i s  

b l a c k  1 3 7 9  C h e v r o l e t  p i c k u p  t r u c k .

'  ! H e  h e e d e d  s o u t h  a t  7 0  m i l e s  a n  h o u r  

o n  a  5 5 - m i l e - a n - n o u r ,  t w o - l a n e  r o a d ,  

p o l i c e  s a i d .

:  J e w e l l  h a d  a  r e c o r d  o f  d r i n k i n g  

• a n d  b a d  d r i v i n g .  I n  C a l i f o r n i a  i n  

■ - 1 9 6 3  h e  w a s  c o n v i c t e d  o f  d r i v i n g  

u n d e r  t h e  i n f l u e n c e  o f  a l c o h o L  N e a r  

H o d g e s ,  S . C . ,  i n  1 9 7 5  h e  r a n  a  s t o p  

l i g h t  a n d  c r a s h e d  i n t o  a  c a r ,  k i l l i n g  

t h r e e  p e r s o n s .  A  b l o o d - a l c o h o l  t e s t  

s h o w e d  t h a t  J e w e l l  w a s  u n d e r  t h e  

i n f l u e n c e  o f  a l c o h o l  a t  t h e  t i m e .  H e  

w a s  c o n v i c t e d  o f  i n v o l u n t a r y  m a n ­

s l a u g h t e r  a n d  s e n t e n c e d  t o  s i x  y e a r s  

i n  p r i s o n .

F o u r  y e a r s  l a t e r ,  a l t e r  h e ’ d - m o v e d  

n o r t h  t o  M a t h e w s .  V a . ,  J e w e l l  w a s  

c o n v i c t e d  o f  b r e a k i n g  a n d  e n t e r i n g  

a n d  s e n t e n c e d  t o  f i v e  y e a r s  i n  p r i s o n .  

F r o m  p r i s o n ,  J e w e l l  w r o t e  C i r c u i t

-  -  -  • • .  i
'  1

C o u r t  J u d g e  J o h n  D e H a r d i t  “ I  a m  -• 

a n  a l c o h o l i c  a n d  I  n e e d  a n d  w a n t  

h e l p  w i t h  t h i s  s o  I  c a n  b e  a  m a n .  I  

a l s o  k n o w  t h a t  i f  I  d o n ’ t  g e t  h e l p  

w i t h  m y  d r i n k i n g  I  w i l l  b e  b a c k  i n  

p r i s o n . "

A b o u t  1 0 : 3 0  p . m .  a  w e e k  a g o  t o ­

d a y ,  J e w e l l  l o s t  c o n t r o l  o f  h i s  p i c k u p  

r o u n d i n g  a  c u r v e .  P o i i c e  s a i d  J e w e i l  

t r i e d  t o  p u l l  h i s  t r u c k  b a c k  o n  t h e  

r o a d  b u t  i t  w e n t  i n t o  a  r o l l ,  t a k i n g  j 

u p  b o t h  l a n e s  o f  R t e .  2 3 4  n e a r  

M a n a s s a s .  I t  s t o p p e d  r o l l i n g  w h e n  i t  

s m a s h e d  i n t o  a  p i c k u p  c o m i n g  f r o m  

: t h e  o p p o s i t e  d i r e c t i o n .

“ H e  h a d  t h e  w h o l e  h i g h w a y  c o v ­

e r e d .  I t  l o o k e d  l i k e  a  w a l l  c o m i n g  a t  

m e .  I t  s c a r e d  t h e  d a y l i g h t s  o u t  o f  

; m e .  I ' m  s t i l l  s c a r e d , "  W i l l i a m  3 .  P a r *

j k e r  J r . ,  3 9 ,  t h e  d r i v e r  o f  t h e  o t h e r

c  p i c k u p ,  s a i d  y e s t e r d a y .  '  I

P a r k e r ,  w h o  e s c a p e d  w i t h  a  ;

s t r a i n e d  b a c k  f r o m  t h e  c r a s h  t h a t  •' 

t o t a l e d  h i s  p i c k u p  s a i d  h e  w a s  l u c k y .  ’  

“ W h e n  I  k n e w  a n y t h i n g ,  h e  w a s  * 

r o l l i n g  a :  m e .  I f  I  h a d n ' t  g o t  i n  t h e  

d i t c h ,  h e ' d  a  k iL ?e d  m e  t o o , "  P a r k e r  .

' s a i d .  i



A d m i n i s t r a t i v e  '
R e v o c a t i o n
f o r  D r u n k  D r i v i n g
P u b l i c  i n d i g n a t i o n  c o n t i n u e s  t o  g r o w .  C i t i z e n s  h a v e  m a d e  it  
c l e a r  t o  l a w m a k e r s  a n d  p u b l i c  o f f i c i a l s  t h a t  t h e y  a r e  n o  l o n g e r  
w i l l i n g  t o  t o l e r a t e  t h e  h i g h w a y  c a r n a g e  c a u s e d  b y  d r u n k  
d r i v e r s .

In  1 S 8 2  t h i s  g r a s s  r o o t s  s e n t i m e n t ,  w i d e l y  e x p r e s s e d  a c r o s s  
t h e  c o u n t r y ,  r e s u l t e d  i n  t h e  a p p o i n t m e n t  o f  t h e  P r e s i d e n t i a l  
C o m m i s s i o n  o n  D r u n k  D r i v i n g .  T h e  C o m m i s s i o n ’ s  i n t e r i m  
r e p o r t  w a s  i s s u e d  i n  D e c e m b e r  1 9 8 2  s o  t h a t  s t a t e s  c o u l d  a c t  o n  
i t s  r e c o m m e n d a t i o n s  d u r i n g  1 9 8 3  l e g i s l a t i v e  s e s s i o n s .

T h o s e  r e c o m m e n d a t i o n s  c o v e r  a  w i d e  r a n g e  o f  t o p i c s ,  i n c l u d ­
i n g  c h a n g e s  i n  s t a t e  d r u n k  d r i v i n g  l a w s .  T h e  C o m m i s s i o n  
r e c o m m e n d s  e n a c t m e n t  o f  a  " p e r  s e  o f f e n s e "  a t  . 1 0 %  B A C .  
a n d  a  p r e s u m p t i o n  o f  g u i l t  a t  . 0 8 %  B A C .  it a l s o  s u p p o r t s  r a i s ­
i n g  t h e  d r i n k i n g  a g e  t o  2 1  a n d  a d o p t i n g  a.  s y s t e m  f o r  a d m i n i s ­
t r a t i v e  r e v o c a t i o n  o f  d r i v e r s ’ l i c e n s e s .

O t h e r  r e c o m m e n d a t i o n s  p e r t a i n  t o  m i n i m u m  j a i l  s e n t e n c e s  a n d  
l e g a l  s a n c t i o n s  a g a i n s t  d r u n k  d r i v i n g .  L e g a l  p e n a l t i e s ,  h o w ­
e v e r .  r e q u i r e  c o u n t y  a t t o r n e y s  w i l l i n g  t o  p r o s e c u t e  a n d  j u d g e s  
w i l l i n g  t o  h a n d  d o w n  t h e  s e n t e n c e s  m a n d a t e d  b y  t h e  l e g i s l a - .  
t u r e s .  U n f o r t u n a t e l y ,  s o m e  c o u n t y  a t t o r n e y s  g r a n t  d e f e r r e d  
p r o s e c u t i o n ,  a l l o w i n g  t h o s e  a p p r e h e n d e d  b y  p o l i c e  t o  c o n t i n u e  
d r i v i n g .  T h o s e  w h o  a r e  t r i e d  a n d  c o n v i c t e d ,  o r  w h o  p l e a d  g u i l t y ,  
a r e  o l t e n  g i v e n  d e t e r r e d  s e n t e n c e s  b y  t h e  j u d g e .

In  a l l  b u t  a  h a n d f u l  o (  s t a t e s ,  d r i v e r s ’ l i c e n s e s  a r e  o n l y  s u s ­
p e n d e d  o r  r e v o k e d  a f t e r  c o u r t  c o n v i c t i o n ,  s o  t h o s e  c h a r g e d  
w i t h  d r u n k  d r i v i n g  m a y  k e e p  t h e i r  l i c e n s e s  ( o r  m o n t h s  a l t e r  
b e i n g  a p p r e h e n d e d .  O n e  o f  t h e  P r e s i d e n t i a l  C o m m i s r i o n ’ s  
r e c o m m e n d a t i o n s  a d d r e s s e s  t h a t  p r o b l e m .

A d m i n i s t r a t i v e  R e v o c a t i o n ,  p i o n e e r e d  i n  M i n n e s o t a  i n  1 9 7 6  a n d  
a d o p t e d  b y  I o w a  i n  1 9 8 2 ,  m e a n s  t h a t  t h e  d r i v e r ’ s  l i c e n s e  i s  c o n ­
f i s c a t e d  b y  t h e  a r r e s t i n g  o f f i c e r  o n  b e h a l f  o (  t h e  D e p a r t m e n t  o l  
T r a n s p o r t a t i o n .  H e a r i n g  o f f i c e r s  a r e  e m p o w e r e d  t o  g r a n t  w o r k  
p e r m i t s  i n  s o m e  c a s e s .  U n d e r  t h e  " i m p l i e d  c o n s e n t "  p o r t i o n  o l  
t h e  l a w .  l i c e n s e s  a r e  r e v o k e d  l o r  r e f u s a l  t o  t a k e  t h e  c h e m i c a l  
t e s t ,  a s  w e l l  a s  l o r  t e s t  f a i l u r e .

U n d e r  t h i s  " t w o - t r a c k ”  s y s t e m  t h e  l o s s  o t  d r i v i n g  p r i v i l e g e  
e x t e n d s  t o  a l l  t h o s e  a p p r e h e n d e d  w i t h  a  b l o o d  a l c o h o l  l e v e l  o l  
. 1 0 % ,  r e g a r d l e s s  o t  c o u r t  a c t i o n  o r  l a c k  o t  i t .  A d m i n i s t r a t i v e  
R e v o c a t i o n  a c c o m p l i s h e s  t h e  m o s t  i m p o r t a n t  t a s k  in  t h e  l i g h t  
a g a i n s t  d r u n k  d r i v i n g .  It t a k e s  d r u n k  d r i v e r s  o f f  t h e  r o a d  i m m e ­
d i a t e l y ,  a n d  s e r v e s  a s  a  s t r o n g  d e t e r r e n t  t o  o t h e r s .

B e c a u s e ,  i n  a l m o s t  e v e r y  s t a l e ,  p r o s e c u t i o n  a n d  s e n t e n c i h g  
v a r y  c o n s i d e r a b l y  f r o m  o n e  c o u n t y  t o  a n o t h e r ,  A d m i n i s t r a t i v e  
R e v o c a t i o n  i s  t h e  o n l y  p r e d i c t a b l e  p e n a l t y  f o r  d r u n k  d r i v i n g .  
T h e  A m e r i c a n  C o u n c i l  o n  A l c o h o l  P r o b l e m s  h a s  p r o d u c e d  a n  
1 8 - m i n u l e  v i d e o  t a p e  d o c u m e n t a r y  o n  A d m i n i s t r a t i v e  R e v o c a ­
t i o n  i n  I o w a .  B e l o w  a r e  q u o t a t i o n s  f r o m  t h e  v i d e o  p r e s e n t a t i o n :

" B y  ' . h e  t i m e  t h a t  b i l l  r e a c h e d  t h e  f l o o r  o l  t h e  H o u s e  it  w a s  
p r e t t y  c l e a r  f r o m  s e n t i m e n t  i n  t h e  C a p i t o l  t h a t  t h e y  h a d  t o  v o t e  
o u t  s o m e t h i n g .  T h e y  h a d  t o  d o  s o m e t h i n g  i n  t h e  w a y  o f  l e g i s l a ­
t i o n  o n  d r u n k  d r i v i n g  t h a t  y e a r  b e c a u s e  o f  t h e  c l e a r  p u b l i c  s e n -
l i m e n t  f a v o r i n g  t h a t ,  a n d  t h e  n a t i o n a l  t r e n d  i n  t h a t  d i r e c t i o n _____
T h e r e  w a s  m a s s i v e  b i p a r t i s a n  s e n t i m e n t .  T h e  ( i r s t  v o t e  i n  t h e  
H o u s e  w a s  9 7 - C .  a n a  t h e  f i r s t  v o t e  i n  t h e  S e n a t e  w a s  4 5 - 0 . "

D o n  M a s o n .  A t t o r n e y
P r o s e c u t i n g  A t t o r n e y ' s  C o u n s e l

“ I t h i n k  t h a t  t h e  a d m i n i s t r a t i v e  r e v o c a t i o n  o t  a  d r i v e r s ’ l i c e n s e  
f o r  a l l  p e r s o n s  a b o v e  . 1 0  B A C  i s  e x t r e m e l y  i m p o r t a n t . . . .  I t h i n k  
it p u t s  t h e  r e s p o n s i b i l i t y  ( o r  p u t t i n g  p e o p l e  b a c k  o u t  o n  t h e  
r o a d  b a c k  w h e r e  i t  b e l o n g s  —  t h a t ’ s  b a c k  w i t h  t h e  s t a t e  
a g e n c i e s .  S i n c e  t h e y  d o  t h e  i s s u i n g  o f  d r i v e r ’ s  l i c e n s e s ,  t h e y  
s h o u l d  b e  r e s p o n s i b l e  l o r  w h o ’ s  o u t  o n  t h e  r o a d .  T h a t ’ s  n o t  
r e a l l y  a  j u d i c i a l  r e s p o n s i b i l i t y . "

S v e n  S t e r n e r
G o v e r n o r ’ s  H i g h w a y  S a f e t y  O f f i c e

“ T h i s  i s  t h e  f i r s t  t i m e  i n  t h e  h i s t o r y  o f  t h i s  A S A P  p r o g r a m  t h a t  
p e o p l e  h a v e  a c t u a l l y ,  r e a l i s t i c a l l y  l o s t  t h e i r  d r i v e r s ’ l i c e n s e s  
w h e n  t h e y  w e r e  a r r e s t e d  f o r  O M V I .  .  „  .  W e ’ r e  t h e  o n e s  t h a t  
i n i t i a t e  t h e  r e v o c a t i o n .  W e  t a k e  t h e  l i c e n s e  r i g h t  o n  t h e  s p o t . "  

R o g e r  S a n d e r s .  P a t r o l m a n  
A l c o h o l  S a f e t y  A c t i o n  P r o g r a m  
D e s  M o i n e s  P o l i c e  D e p a r t m e n t

“ In  t h e  f o u r  a n d  a  h a l t  m o n t h s  s i n c e  t h e  l a w  t o o k  e f f e c t  t h e r e  
h a v e  b e e n  5 , 6 8 5  d r i v e r s '  l i c e n s e s  r e v o k e d  i n  I o w a . "

B i l l  K e n d a l l ,  D i r e c t o r  
D r i v e r  L i c e n s i n g ,  D O T

“ In  t h e  f i r s t  f o u r  m o n t h s  t h a t  t h i s  l a w  h a s  b e e n  o n  t h e  b o o k s  
t h e r e  h a v e  b e e n  5 9  f e w e r  a l c o h o l - r e l a t e d  f a t a l i t i e s . . . .  I n  t h a t  
p e r i o d  t h e r e  w e r e  1 8 9  t o t a l  h i g h w a y  f a t a l i t i e s  —  2 9 %  o f  t h a t  
1 8 9  w e r e  a l c o h o l - r e l a t e d .  O v e r  t h e  s a m e  p e r i o d  a  y e a r  a g o .  t h a t  
p e r c e n t a g e  w a s  4 6 %  T h e  s a n c t i o n s  t h a t  a r e  a p p l i e d  g e n e r ­
a l l y  —  t h e  f i n e ,  c o m m u n i t y  s e r v i c e ,  s o m e  h o u r s  i n  j a i l  —  d o  n o t  
c a r r y  t h e  d e t e r r e n t  e f f e c t  o n  t h e  d r i n k i n g  d r i v e r  t h a t  t h e  s u r e ,  
i m m e d i a t e  l o s s  of  t h e i r  l i c e n s e  h a s . "

G o r d o n  S w e i t z e r .  D i r e c t o r  
M o t o r  V e h i c l e  D i v i s i o n .  D O T

“ T h e  o n e  a d v a n t a g e  we  d o  h a v e  i n  t h e  a c r o n y m  g a m e  i n  I o w a  
w i t h  M A D D  a n d  S A D D  i s  t h a t  w o  n a v e  G L A D D .  N o w  w e  h a v e  
G o o d  L a w s  A g a i n s t  t h e  D r u n k e n  D r i v e r . "

C o l .  F r a n k  M e t z g e r ,  D i r e c t o r  
I o w a  H i g h w a y  P a t r o l

T o  o r d e r  a  c o p y  o f  t h e  v i d e o  t a p e  d o c u m e n t a r y  o n  A d m i n i s t r a ­
t i v e  R e v o c a t i o n ,  c o m p l e t e  t h e  o r d e r  f o r m  b e l o w  a n d  m a i l  t o  t h e  
A m e r i c a n  C o u n c i l  o n  A l c o h o l  P r o b l e m s .

P l e a s e  s e n d  m e  a  c o p y  o f  t h e  A C A P  v i d e o  d o c u m e n t a r y  
o n  A d m i n i s t r a t i v e  R e v o c a t i o n .

C h e c k  v i d e o  f o r m a t :
  3 « - i n c h  " U - M a t i c "  c a s s e t t e
  ’/ 2 - i n c h  “ B e t a "  c a s s e t t e
  1/ 2 - i n c h  " V H S "  c a s s e t t e

I’ v e  e n c l o s e d  r e m i t t a n c e  f o r .
 t w o - w e e k  r e n t a l  ( S 1 0 . 0 0 )
  P u r c h a s e  o f  c a s s e t t e  ( S 5 0 . 0 0 )

M a i l  t o :

A m e r i c a n  C o u n c i l  o n  A l c o h o l  P r o b l e m s  
2 9 0 8  P a t r i c i a  D r i v e  
D e s  M o i n e s ,  I A  5 0 3 2 2

n a m e

a d d r e s s

c ’ l y  s t a t e  z i p
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L e a r n i n g  f r o m  I o w a  _  T h e  M o n i t o r ’ s  v i e w  ThufSOay. January 27. 19E3

F or  years  s lates  and municipalit ies  have 
i n e d  just about e v e r y  lepal s t r a u p e m  to help 
curb the drunken driving problem In the 
United States. Yet  tn m an y  com munit ies  
judges and jur ies  are  loath to impose severe  
penalties, in part  because  o l  a recognition 
that the drinking driver ts o l len  as not tn need 
ol specia l counseling.  Now. thanks to  the ex­
per ience  ol a lew  states. It is c lear  that tnere 
Is one step that could be  taken at the stale 
level to quickly reduce bquor-related traffic 
acc id ents :  swil i 'adminis trativ*  'i rense  revo ­
cation -  right at tne scene o l  the areest 

Minnesota pioneered administrative  revo ­
cation in 197C l o o n y  similar laws are on the 
books in Iowa U e s !  Virginia, and Delaware.  
Oklahoma will jo in the list later this spnng. 
Utan is now cons ider ing such a measure  
Alaska. California anc  North Carol ina arc 
also expected  to u s  e up the issue this year .

How docs  It work? Take Iowa, where such 
a law w as  enacted  after  unanimous , assage 
In both houses of the legislature last year. 
P ersons  stopped for  suspected drunken driv ­
ing are  asked to take a sobriety test on the 
spot.  If they refuse, they face  a subsuntial  
penalty  If they take the lest, and fah. their 
li cense  is suspended right then and there Ke- 
voca l io n  for  first o f fenders  is 120 days:  for 
s econd  of lenosrs .  If4u days :  for  subsequent o f ­
fenders. one year.  The driver has the ngn i  to 
appeal the loss n! the license o r  contest the 
administering of tne so o n c ty  test But during 
the period of apneal the suspension remains 
in effect. Exceptions  arc  made for  revocation 
ui cases  ol extreme hardship

In the six m -ntns  since tne law has been in 
p lace  in Iowa , close to a.ooo persons have had 
their licenses suspended for  varying periods

. of time. In tr great m a jor i ty  ol cases ,  b lood  
alcohol readi. " c w ere  found to  be  e spec ia l ly  
high. Indicating that law -en forcem ent  a u ­
thorities w ere  not abusing their  n g h t  to  stop a 
m otonst  for  a sobriety check .  It might a lso  be  
noted that the alcoho l-related  accident ra te  
fell snarpiy during the sa m e  period

The President's  C om m iss ion  on DrunJi 
Driving endorsed such a proposa l  in Its In­
terim report. The issue is not  one of  sev ere ly  
penalizing the dnnkinp dr iver .  Indeed, what 
is good about tne revocat ion  concept  ts that it 
is um lorm . applying equally  to  all m o t o n s t s  
Under such a law. no m o t o n s t  apprehended  
for  drinking in one locality would  face  a p u n ­
ishment m ore  -  or  less -  s evere  than a  nv>- 
lonst  in another jurisdiction. The law a is o  
puts the responsibll 'ty ba c k  where n  be longs  
in the hands of each  m oto n s t

State legislatures m eet ing  this year  mig ht  
well consioer  Iowa's  exper ience



*

I n  1 9 7 5 ,  a l c o h o l - r e l a t e d  h i g h w a y  a c c i d e n t s  c o s t  $ 1 9 . 5  m i l l i o n .

I n  1 9 7 7 ,  6 2  A l a s k a n s  d i e d  i n  a l c o h o l - r e l a t e d  h i g h w a y  a c c i d e n t s .  A b o u t  8 0 %  

o f  h i g h w a y  f a t a l i t i e s  i n  A n c h o r a g e  a r e  a l c o h o l - r e l a t e d .

ACCIDENTS IN ALASKA

O M V I  A R R E S T S  I N  A L A S K A

T h e  d r i v e r s  b e i n g  a r r e s t e d  a r e  v e r y  h e a v y  d r i n k e r s  -  h a d  t o  h a v e  h a d  t e n  

d r i n k s  i n  a n  h o u r  t o  r e a c h  t h e  b l o o d  a l c o h o l  l e v e l s  r e c o r d e d .  M o s t  h a v e  

s o  m u c h  a l c o h o l  i n  t h e i r  s y s t e m  t h a t  t h e y  a r e  s t i l l  d r u n k  w h e n  t h e y  g o  t o  

w o r k  t h e  n e x . t  d a y .

M o s t  p e o p l e  n e v e r  d r i n k  e n o u g h  t o  r e a c h  t h e  i l l e g a l  B A C  l e v e l .  M o s t  p e o p l e  

a r r e s t e d  f o r  O M V I  r e g u l a r l y  d r i n k  l a r g e  a m o u n t s .

A t  m o s t  o n e  o u t  o f  f o u r  a r r e s t e d  f o r  O M V I  a r e  " n o r m a l "  d r i n k e r s  w h o  h a v e  h a d  

t o o  m u c h  j u s t  t h i s  n i g h t .  T h e  r e s t  a r e  u s e d  t o  d r i n k i n g  a n d  d r i v i n g  -  i n  

f a c t  o n e  o u t  o f  t h r e e  p e o p l e  a r r a s t e d  f o r  O M V I  h a s  p r e v i o u s l y  b e e n  c o n v i c t e d .

F e w  o f  t h e  a r r e s t s  f o r  O M V I  a r e  b o r d e r l i n e  c a s e s  -  t h e  a v e r a g e  b l o o d  a l c o h o l  

c o n c e n t r a t i o n  i s  t w i c e  t h e  l e v e l  p r o s c r i b e d  b y  l a w .

*  R E A S O N S  F O R  R E C O M M E N D E D  S T A T U T O R Y  C H A N G E S  S B  6 0 8 ,  6 0 9 ,  6 1 0

a .  C l e a n  u p  s t a t u t e s  s o  t h a t  c o u r t s  c a n  s p e n d  t i m e  o n  r e a l  e v i d e n c e

i n s t e a d  o f  l e g a l  t e c h n i c a l i t i e s .

p  t > .  O M V I  a r r e s t s  a r e  e x p e c t e d  t o  i n c r e a s e  b y  a s  m u c h  a s  5 0 %  i n  t h e

n e a r  f u t u r e .

n  - r -  ^  / 0 e > C .  E i t h e r  h e l p  t h e  c o u r t s  b y  c h a n g i n g  t h e  s t a t u t e s  o r  b y  p r o v i d i n g

/ r A £ - 7 " 6 '  m o n e y  f o r  m o r e  c o u r t r o o m s ,  j u d g e s ,  p r o s e c u t o r s .

d .  O M V I  a r r e s t s  —  l a r g e s t  s i n g l e  c a t e g o r y  o f  a r r e s t s  a n d  c o u r t  c a s e l o a d  

2 2 %  o f  a l l  a d u l t  a r r e s t s ;  2 8 %  o f  c a s e l o a d  o f  t h e  m i s d e m e a n o r  c o u r t s ;  

5 0 %  o f  t h e  t r i a l  t i m e  s p e n t  b y  t h e  c o u r t s .

e .  C h a n g e s  w i l l  n o t  s t o p  d r i n k i n g - d r i v i n g  b u t  w i l l  h e l p  u s  h a n d l e  t h e  

p r o b l e m  t h r o u g h  t h e  c o u r t s .

^  • W e  h a v e  d e f i n i t e  e v i d e n c e  t h a t  t h e  p e o p l e  w h o  r e f u s e  b r e a t h - t e s t s

t e n d  t o  b e  t h e  m o s t  d r u n k e n  a n d  t h e  m o s t  d a n g e r o u s  d r i v e r s  -  r e a l l y  

3 ' * — * e x p e r i e n c e d  d r i n k e r s  ( a v e r a g e  B A C :  0 . 2 7 % ) .  W e  a r e  n o t  h e l p i n g  t h e m

b y  k e e p i n g  i t  e a s y  t o  a v o i d  t h e  e v i d e n c e  o f  t h e i r  d a n g e r o u s n e s s .

g .  U s i n g  t h e  t r a d i t i o n a l  p s y c h o m o t o r  t e s t s ,  e v e n  e x p e r i e n c e d  p o l i c e  a r e

r i g h t  o n l y  o n e  o u t  o f  t w o  t i m e s  a b o u t  h o w  d r u n k  a  p e r s o n  i s  -  b l o o d  

a l c o h o l  c o n c e n t r a t i o n  ( B A C )  i s  o b j e c t i v e  a n d  f a i r  e v i d e n c e ,  r a t h e r  

t h a n  j u s t  a n  o p i n i o n .
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REASON FOR ALCOHOL SCREENING

>, a .  T r y i n g  t o  s e p a r a t e  t h e  p e o p l e  o u t  s o  t h a t  w e  c a n  d o  w h a t ’ s  r i g h t

^  S  . b y  t h e  p e r s o n  w h o  j u s t  h a s  a n  a t t i t u d e  p r o b e l m ,  b y  t h e  b a d  d r i v e r s ,

^  < 3  a n c * b y  t h e  a l c o h o l i c s .

^ ^  b * T r y i n §  t o  s e t  a n  e a r l y  i d e n t i f i c a t i o n  o f  p r o b l e m  d r i n k e r s  s o  t h a t

' S  '4  ^  t h e y  c a n  b e  e n c o u r a g e d  t o  g e t  h e l p  b e f o r e  t h e y  a r e  f a r  g o n e .

c .  T r y i n g  t o  s t a n d a r d i z e  c o u r t  p r a c t i c e s  t h r o u g h o u t  C h e  s t a t e .



1. The Problem Drinking Driver is someone who regularly drives while seriously 
impaired.

2. In the typical jurisdiction, about two-thirds of persons arrested fo r  DWI are 
identifiable as Problem Drinkers, either clearly or marginally.

3. Problem Drinking Drivers usually have a high BAC (0.15 percent o r above) 
when arrested. Of course, the BAC on any occasion may be lower.

4. Drivers with a high BAC (0.10 percent or above) are likely to be involved 
in at least

• Twice as many crashes
•  Twice as many property damage crashes
• Five times as many personal injury crashes
•  Twelve times as many fatal crashes
• Twice as many traffic violations
• Three times as many license suspensions

as the average driver.

5. Social Drinkers rarely achieve the high BAC (0.10 percent or above) 
which problem drinkers achieve very often.

6 . A person can learn to "drive while drunk" i.e., to compensate partially 
fo r the impairment caused by alcohol up to a point. The learning takes ' 
a lot o f practice.

Social Drinkers don't get that much practice. They are likely to judge 
themselves " too  drunk to drive," or to drive very badly at lower BACs.

Therefore, a person who drives reasonably well at a high BAC, o r  who 
can drive at all at a very high BAC (0.20 percent or above), is likely to 
be a Problem Drinker.

7. Problem Drinking Drivers tend to lead troubled lives, as is shown in:

•  The probability of their having previous and subsequent 
DWI arrests.

• The frequency of their contacts with social agencies.
• Their emotional profiles.

• The frequency o f their family and economic problems.

This makes it possible to identify them by record checks and personality tests.

A-5
!



P r o b l e m  D r i n k e r s :

Regardless o f what we do with problem drinkers, 
approximately 1 o f 5 will be re*arrested for a 
drinking-driving offense within one year, 2 of 5 
in three years.

Social Drinkers:

Without rehabilitation, 3 o f 10 social drinkers 
will be re-arrested within three years. However, 
only 2 o f 10 entering rehabilitation of some type 
will be re-arrested.

S o u r c a :  »rv  o *  3 o u t n  D * < o m #
L j v "» E r s n ^ j n o n  or



A L A S K A  S T A T E  L E G I S L A T U R E
H O U S E  O F  R E P R E S E N T A T I V E S

R E S E A R C H  A G E N C Y

?■:usr. V. Stats Capitol 
JtT.eau. Alasca &9EU

January 29, 1581

MEMORANDUM
TO: Representative Mitch Afcooc

Attention: Carol Hcros
FROM: Chris t ine Johnson, Research S ta f f

;\
S’JEJECT: Research Request No. S2-5 \j

Drunk Drivino S t a t i s t i c s

Carol Koros of your s t a f f  has- asked for the following information 
regarding drunk driving:

(1 ) statewide data on the nu~.ser or a r r e s t s  and convictions fc*  
drunk driving for a Suff ic ient number of years t o  show the 
curren t trend;

(2 ) statewide data on the number of a r r e s t s  and convictions f o r  
other t r a f f i c  v io la t ions where the dr iver was a lso in tox ic a ted ;

(3) a comDarison between the incidence of drunk dr iv ing in Alaska 
and the national rate.

As.we 'nave explained to Ms. Hcros, the second category of data recuired 
a special computer run by the Alaska Court System, and we have not 
ye t received the information. We will forward i t  to you as soon as 
i t  a r r ives .

Arrests
iable I on the tol lowing pace snows t re  r.umoer of a r r e s t s  for crunk 
driving during 1978, 1979, and 1583. "his data ind ica te s  th a t  ar-ests 
for drunk driv ing are declining. Data for 1930 shows e 21% Pec ' tese 
in tne number of a r r e s t s  for th is  o*:"ense over tr.e a r r e s t s  recc~:ec 
in 1578. This oecline may be re la te s  to the s t i f f e r  p ena l t i e s  fo r



Feorese.ntative Abood 
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Between 1973 and 1930, approximately 75% of the ind iv idua l s  charged 
with drunk driving were convicted. The conviction ra te  declined 
s l i g h t l y  in 1930, but no downward trend can lo g ic a l ly  be in fe r red  frcxn th i s  information.

Drunk Driving Cases 
end

TABLE III 
Filed with 

Rate of Convi 
1973 - 1980

the Alaska 
c t ion

Court

* 1578 1979 15=0
No. of Cases Filed 3,581 -, oAs 3,095
No. of Convictions 2,765 c , z 51 2 , 2 2 ^
Conviction Rate • 7 z ̂/ ~ to 15% 72%

Source: Alaska Court System.

We were unable to locate any information on the na t iona l convic t ion 
r a t e  for drunk d r ive rs .  We did learn from the S ta te  Highway Safety 
Planning Commission tha t  nationwide 50% of a l l  f a t a l  acc idents in 
1579 involved a drunk dr iver.  This figure was c lo s e r  to 75% for Alaska.

We hcoe t h i s  information is of use to you. Again, we wil l  d e l iv e r  tne 
o th e r  material you requestea as scon as i t  a r r iv e s .  If ~e can pro­
vide any fu r th e r  ass is tance ,  please don't h e s i t a t e  to  con tac t us.
CJ/cj
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January 29, 1981

MEMORANDUM
TO: Representative Mitch Abood

Attention: Carol Hcros ,
•*

FROM: Chr is t ine Johnson, Research S t a f f Qv'*1
i \SUBJECT: Research Request No. 82-5 \j

Drunk Drivino S t a t i s t i c s

Carol Horos of your s t a f t  has- asked Tor the following information 
regarding drunk driving:

(1 ) statewide data on the number of a r r e s t s  and convic t ions f o r  
drunk d r iv ing  fo r  a Suff ic ien t number of years to  snow tne  
curren t trend;

(2 ) statewide data on the number of a r r e s t s  end convic t ions f o r  
other t r a f f i c  v io la t ions where the d r iver  was a lso  in tox ic a ted ;

(2) a comoarison between the incidence of drunk dr iv ing in Alaska 
and the nat ional ra te.

As we have explained to Ms. Hcros, the second category of data recu ired 
a special computer run by the Alaska Court System, end we have not 
ye t received the -information. We w*.. i tcrward i t  to  you as socr. as 
i t  a r r ives .

Arrests
icble I on the “ollowing pace snows tne numoer of a r r e s t s  fo r  drunk 
driving during 1978, 1979, end 19SC. "his data in d ic a t e s  th a t  ar-ests 
for drunk dr iv ing are declining. Data for 198Q shows a 21% decrease 
in tne number of a r r e s t s  for th is  t**anse over the a r r e s t s  recc-oec 
ir. 1978. This aec l ine may be re la te s  to the s t i f f e r  p ena l t i e s  ' c r  
drunk driving which went into e f fec t  ‘n the f e l l  of 1978.
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Representative Abood 
January 29, 1981 
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TABLE I
Statewide Arrests for Drunk Drivino 

1978 - 1980
1973 1979 1 ccn— -* v w

Number of Arrests 3,265 3,005 2,575
Rate of Arrest per 815.3 750.6 643.0■ 1 0 0 , 0 0 0  people
Source: House Research Agency, January 1982, from data provided by

the Criminal Ju s t ice  Planning Agency, Alaska Department of 
Law, Crime in Alaska - 1980.

icDie Ii beiow comoeres Alaska's .1930 a r r e s t  rate fo r  crunk d r iv ine  
with the national ra te  to r  t h a t  year. Tne data in d ic a t e s  t r a t  the 
s t a t e ' s  a r r e s t  ra te  for orunk driv ing is only s l i g h t l y  n ich e r  than 
the national ra te .

TABLE II
S ta te and National .Arrest Rates for Drunk Drivino - 1930

(Rate per 100,000 people)
Alaska National
Arrest Arrest
Rote Rate

6*2.0 Z t L Z  .  J

Source: House Research Agency, January 1982, from data proviced in 
Crime in Alaska - 1980, and Feceral Bureau c f  Invest*, c a t i o n , 
U.S. Department of Ju s t i  c a , Crime .in the United S t a te ,  Seo- 
ember 1981. ~ ~

Convi c ti ons

Table III on the following paces shows both tne nurcer c f  cases 
involving drunk driving which were f i l e d  with the Alaska Court S.'sten 
during the j h r e e  year period and tne number of conv ic t ion s  wnich 
re su l ted .  This information provides the oest in d ic a t io n  -f the 
conviction rate fo r  drunk dr ivers ,  as the cat a reca- t inc  a r r e s t s  
comes from another source and is  net comparable to tne Cou r t 's  s t a ­
t i s t i c s  on convictions.
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Between 1978 and 1930, approximately 75% o f  the ind iv idua ls  charged 
with drunk driving were convicted. Tne conviction ra te  declined 
s l i g h t l y  in 1930, • but no downward trend can lo g ic a l ly  be in fe r red  
from th i s  information.

7A3LE III
Drunk Driving Cases r i led  with the Alaska Court System 

and Rate of Conviction 
1973 - 1930

1978 1579 "930
No. of Cases Filed 3,531 2,545 2,095
No. of Convictions 2,765 2,591 2, 22-
Conviction Rate ' 75% 75% 72%

Source: Alaska Court System.

We were unable to loca te  any information on the na t ional convic t ion 
r a t e  for drunk d r ive rs .  We did learn from the S ta te Highway Safety 
Planning Commission tha t  nationwide 50% of a l l  f a t a l  accidents in 
1979 involved a drunk d r iver .  This figure was c lo s e r  to 75% for 
Ai a ska.

We hcoe t h i s  information is  of use to you. Again, we wil l d e l iv e r  the 
o the r  material you requested as scon as i t  a r r iv e s .  If we can pro­
vide any fu r th e r  a s s is tance ,  please don't h e s i t a t e  to  contact us.
CJ/cj



Pouch Y. Sute Capitol 
Juneau. A!iskt 99811 

(POT) 465-3991

A L A S K A  S T A T E  L E G I S L A T U R E

H O U S E  Or R E P R E S E N T A T I V E S
R E S E A R C H  a g e n c y

February 4, 1932

TO.

FROM:
SUBJECT:

Representa t ive Mitch Abood 
A tten t ion:  Carol Horos

t a f W 1/Chr is t in e  Johnson, Research Staff^'
Research Request No. 82-5 U
Arres ts  and Convictions fo r  Drunk Driving: 
mation

Add i t iona l  Infor-.

This memorandum should f u l f i l l  your request fo r  data regard ing a r r e s t s  
and convic t ions fo r  d r iv ing while in tox ica ted  (DWI). We have been 
wai t ing fo r  a computer run from the Court System in order t o  respond to 
your quest ion regarding th e  number of other t r a f f i c  v io l a t i o n s  committed 
by drunk d r iv e r s .
Unfor tunate ly , we have found th a t  the 
p a r t i a l l y  answer your quest ion. On 
cases involving mu l t ip le  offenses are 
most se r ious,  offense; th e  number of»but these offenses are not spec if ica  
th e  data ind ica te s  the  number of cases 
with DWI ana o ther 1esse r  offenses, 
people charged with drunK drivino and

Court System's data w il l  only 
the Court 's computer system, 
l i s t e d  by th e  primary, or th e  

other l e s s e r  o ffenses i s  noted, 
l l y  named. Consequently .while 
where an ind iv idual was charged 

it" does not show the  number 
o ther  more se r ious  v io la t io n s

of

The Court System's data fo r  1930 i s  summarized on the t a b l e  on the  
following page. This information ind ica tes  th a t  d runk d r iv e r s  were 
resoor.sible for a minimum of 225 other t r a f f i c offenses in 1980.
Ninety percent or tnese Grivers were u l t im a te ly  convic tec o r c r u n k  
d r iv ing .  Eighty-nine percent of those convicted served t ime in  j a i l ,  
77% were f ined , and 59% were both fined and j a i l e d .

fo rWe hope t h i s  information i s  of use to  you. We s in c e re ly  apologize ,w. 
the  delay in de l ive r ing  i t ,  but tabu la t ing  the data from the  Court Sys­
tem took s i g n i f i c a n t l y  longer than we a n t i c ip a te d .  I f  we can provide 
any fu r th e r  information, please don't h e s i t a t e  to  contac t us.

CJ
• <» ^  fm A fS
n c  l c C i u i i S n  ^



\

1900 Court Cases Involving a 01/( Offense am! Other Lessor Offenses
l)y Disposit ion of Case

110. OF CASES
which involve

A DWI OFFENSE AND 
ANOTHER OFFENSE

CONVICTIONS 

No. %
Ja i l  

No. 7. 1
Fine 

No. %

PENALTIES

Doth 
No. 7.

License 
Revoked 

No. 7.

lies U till Ion 
Required 

No. %
Pfoba L lo 
lln.

ONE
OTHER

OFFENSE
164 146 097. 131 907. 111 767. 1 0 0  607. 1 1 

1 1

1 1

1 1

TWO
OTHER

OFFENSES
2 2 2 2  1007. 2 0  917. 17 77% 16 73%

THREE OR 
MORE OTHER 
OFFENSES

y2 0  097. 6  757. 7 067.•%
5 63%

TOTAL 195 17 6  907. 157 097. 135 77% 121 69% 70 -101 23 13% 63 367.

^Percentage of convictions.
2 E1ght cases Involve three other 
offenses and one case Involves 
four other offenses.

Source: Ih-use Research Agency from
.v,, ' data provided by the Alaska

Court System, February, 190?.

1 - 5 days 
G- 10 days 

11-25 days 
‘26- 50 days 
51-100 days 

1 0 1 - 2 0 0  days 
over 2 0 0  days

SENTEIICES RAIKIE OF FINES
No. X No. 7.
0 2 52% less than f 1 0 0 2 2 %
32 2 0 $100-199 24 1 0
24 15 $200-299 ‘ 56 41

0 5 $300-399 21 2 0
7 5 $400-499 1 0 7
3 2 $500-750 14 1 0
1 1 over $750 2 2

TOTAL 157 1007. TOTAL 135 1007.



March 16, 1932
MEMORANDUM
TO: Represen ta t ive  Mitch Abood

A t ten t ion :  Carol Horos
0 f

FT\0M: C h r i s t i n e  Johnson, Research S t a f r ' C ^
RE: Research Request No. 32-63

Drunk Driving S t a t i s t i c s
Attached p lease  f ind several charts which should a t  l e a s t  p a r t i a l l v  
address you r  quest ions regarding (1 ) the r e c id iv i sm  r a t e  f o r  drunk 
d r iv e r s ;  and (2 ) the  number of o th e r  offenses which drunk d r ive rs  
comm*, w. Major l ind incs  iron »he cata are surma r* zed below:
• In the  l a s t  f ive  f i s c a l  years,  approximately 15,700 in d iv id u a l s  

were booked in to  Alaska correc t iona l f a c i l i t i e s  on chances cf 
drunk dr iv ing . Of these, 7,100 o r  '-IX had been booked for'"crunk 
d r iv ing  on at l e a s t  one o ther  occasion s ince 1972.

• Between FY 77 and FY 30, the  p=rcent-c-e of crunk d r iv e r s  who were 
repeat offenders increased s t e ad i l y  f rcn 23% to  43%. The percent 
tace of repea t offenders declined s i l e n t l y  in FY 81 to  4k%; how­
ever, i t  is  impossible to say whether t h i s  r e p re s e n t s  a one-time 
f l u c t u a t i o n  or the beginnings of a downward t r e n d .  .

• Over the f ive-year  period, drunk drivers were charged with a 
to ta l  of 2,500 other offenses, including 1,500 o the r  t r a f f i c  
v io l a t i o n s .  Forty-nine percent c f  these  o th e r  o f fen ses  were 
a t t r i b u t e d  to d r iv e r s  who had been picked up fo r  drunk d r iv ing  on 
a t  l e a s t  one e th e r  occasion.

We can provide a more de ta i led  breakdown of th i s  d a ta  by geographic 
lo c a t io n ,  and by age, sex, or .race of  the o f fender ,  i f  you des i re .  
P lease c e l l  i f  you have any quest ions.

CJ/bf



TABI.E I
Number of Persons. Hooked In Ain ska Correct lon.il F a c i l i t i e s  for OMVI Offenses 

Who 11(1*1 lieen Hooked Previously on Lhu .‘i.niiu Chanju
FY 77 - FY 01

•
Year

Total No. 
of Persons 
Hooked for 

OMVI

. No. of These 
Who Were 

OMVI Repeaters

Ho, of Otlior OMVI Offensos Since 1972
•

i 2 3 -1 5 6 7 0  . 9 1 0 1 1 1 2

FY 7 7 3,300 1 ,096 33)1 709 190 7*1 2*1 1 2 3 2 2

IY 71! :i. h y 7 1,305. *1U 9-19 266 96 -16 16 (I *1 1

FY 7 9 3 ,7 7 r 1 ,693 *15* 1 0 1 0 '3 56 160 0 2 *1*1 16 9 7 1
•

FY 00 3 ,0 0 * 1 1 ,*156 *1 0 * 003 32*1 161 77 37 27 13 7 5 2

FY 01
Q s y a a i m u t

5-Year
Total

3,350
: a a u n u u a a u a n n i .

1(5,766

1 ,-1(1*1 *1*1* 
u u i i u u u M i i a t m n a u u i u

7,11*1 *12*

(163
i i i  u i i  ii  n  i 

-1 - 1 2 2

295
II II II II XI 1

1*131

1 * 1 0
i n u i i u u u

630

77
U U P U II c

306

35
i u u h u i i :

1 -1*1

23
I H U U I I I I I

77

1*1 
u ii  i f  ii  : i  &

*12

1 0
u u u u d i j

27 j

0
ii  u  n  i i  it I

14

5
1 U U I I U I I U I

7

*1
n  ii u  u  ii it i 

<

2
ii u t n i n u u  

2  '

SOUIICF: House Research Agency, March 1902, from Alaska Dept. (of Health and Social Services, Division of 
Correct Ions, Corrections Master Plan.



number or Other Offenses For Which Drunk Drivers Were Charced
FY 77 - FY 81
' TABLE II

Other Offense

No. of Bookings fo r  0MYI and Other Off

FY 77 FY 78 FY 75 FY SO

Murder a h’eg l .  Mansi. 
Ncn-Hegl. Manslaughter 
Rubbe ry
Aggravated Assau l t  • 
Burglary  
Larceny /Theft 
0  oy ri di n g 
A ssau l t ,  Other 
F raud

cmoe zzl e ment

S to len  P rope r ty
Vanda li sm

Weapons

Sex .Offenses
S a l e /D is t r ib u t i o n  of 
C o n t r o l ’ed Substances
Liquor Laws
Drunkennes s
D is o rd e r ly  Conduct
Disord. Conduct, Other
Suspi c ion

1

25

20

3

1

6

12

22

15

11

17

1

1

21

2

2

21

8

13

7

7

11

12

1

20

3

20

1

2

S

22

7

14 

3

15

1

2

11

4

7
1

4

3

1

9

17

1

(CONTI N’JED)



No. of Sookincs fo r  OMVI and Other Offense

O the r  Offense FY 77 FY 78 FY 75 FY 80 FY SI
T ra f f i  c-H.V. 223 250 324 322 .•  275
Offense Against Court 11 25 37 92 108
Proba t ion  V io la t ion  . 

% 1 1 6 i 3
Parole V io l a t i o n 2

Bench Warrant 19 15 ** 25 42
Bail V io l a t i o n 1
Escape 1 2 4 2

AnCL-FugitiYe 1 1 1 ak4
0

Com r ibu t ing  t o  
Delinquency •

1 c 1

Possession/Use of 
Con t ro l led  Substance

2-3
#4

25 17 1 1 n

Juven i le  S ta tu s  
Offense

1 1 j

Other o r  Unknown 1 0 5 2

TOTAL 4 46 - 440 555 | 571

Source: House Research Aoency, Kerch 1982, from Alaska Department of He»l*h
and Social Services, Division of Corrections, Correc t ions Master Plan



TAni.E III
Number of Other Offenses for Which Drunk Drivers Were Charged

Other Offense
a

Murder A Nog]I. Mansi. 

Non-Neyl. Mansi, 

lloblx; ry

Aggravated Assault 

Burglary 

Larccny-Theft 

J o y r l  tl I ng 

Assault, Other 

Fraud

Ernbe z z 1 ement

Stolen Property 

Vandal Ism 

Weapons 

Sex Offenses

Snlo/UlstrlbutIon of 
Control led Substances

(CONTI IIUt'D)

Cumula 11ve

No. of Bookings 

for OMVI and 
this Offense

1

2

6

OT

-1

23
74
9

0

1

3

29

6-1

1 I

10 I

al for FV 77 - FV 01

. of These * No. of 

Icli Involved I 
/1 Nepcater |___1___

1 m | 1

27 3 2% 17
2 50* 1| 2

9 39* 5

30 m  | 15

2 22% 1

2 33X

1 '  337: 1

1 2 -iix 7
1 1

, 17* ' 1 0

3 30X j 1

ler.OHVI Bookings Sin<:e 

2 3 -1

9

2 1 1

7 i 3

1

2 I

- 1 1

1

1 1

I



f(o. or Other OMVI Bookings Since 1972_

Oilier Offenses

11 U# *»l II VVO I
for OWI and 
th i s  Offense

Involving 
OMVI Repeater 1 2 3 4 • 6 1

Liquor Laws 47 7 15* 4
•

3

Drunkenness 43 14 33* 9 2 1 1 1

Disorderly ConductI 46 23 50* 13 3 6 1

Disord. Conduct, Other 114 47 41* 2 2 1 1 i 9 4 1

*
Suspicion 1 1 6 55* 2 3 1

Traff Ic-M.V. 1,624 026 54* 310 2 0 0 1 1 2 73 1 2 2

Offense Against Court 273 167 61* 70 ' 40 24 1 0 15

Probation V io la t ion 16 1 0 63* 3 1 2 2 2

Parole V io la t ion 2 2 too* 1 1 •

Bench Warrant 117 6 6 56* 27 1 0 6 6 9

Dali V io la t ion 1 1 1 0 0 * 1

Escape 9 4 44* 1 2 1

AWOL-fug1tlve 6 1 17* 1

Contr1 butIng to Del 1nq. 4 1 25* 1

Possession/Use of 
Controlled Substance •90 29 30* 23 3 2 1

Juvenile Status 
Of fenso 2

i
•

,

Other or Unknown 1 0 / 39* G 1 i

TOTAL . 2,640 1 ,310 49* 5G2 323 167 1 0 2 156

Source: House Research Agency, M<irch 19(12, from Alaska Department
Division of Correc t ions,  Corrections Master Plan.

of Health and Social Serv ices,



PRESENT LAW HOUSE BILL 6
I CSHB 6 (JUDICIARY)

C R O U N D S
F O R
IM M E D IA T E
R E V O C A T I O N
O F
D R I V E R ' S
L I C E N S E

R e f u s a l  o f  c h e m ic a l  t e s t  o f  b r e a t h  
w a s  n o t  i n c l u d e d .

L I C E N S E  1 s t  o f f e n s e :
S U S P E N S I O N S ,
R E V O C A T I O N S
A N D
L I M I T A T I O N S
F O R  2 n d  o f f e n s e :
R E F U S A L
O F
B R E A T H
T E S T

I n e l i g i b l e  f o r  a d r i v e r ' s  l i c e n s e  o r  
p e r m i t  f o r  a t h r e e  m o n t h s '  p e r i o d  u n l e s s  
t h e  c o u r t  f i n d s  h a r d s h i p  a n d  n u l l i f i e s  o r  
m o d i f i e s  t h e  s u s p e n s i o n  o r  r e v o c a t i o n .

I f  t h e r e  i s  a  p r i o r  c o n v i c t i o n  f o r  DWI o r  
r e f u s a l  o f  b r e a t h  t e s t ,  s u s p e n s i o n  o r  
r e v o c a t i o n  o f  l i c e n s e  i s  f o r  o n e  y e a r .

L I C E N S E  
S U S P E N S I O N S  
R E V O C A T I O N S ;
A N D
L I M I T A T I O N S  2 n d  c o n v i c t i o n :
F O R
DWI

3 r d  o r  s u b s e q u e n t  
c o n v i c t i o n :

1 s t  c o n v i c t i o n :  L i c e n s e  r e v o k e d  f o r  30 d a y s  m in im u m ,
o r  l im i t e d  l i c e n s e  a n d  r e v o c a t i o n  f o r  

GO d a y s  m in im u m .

L i c e n s e  is  r e v o k e d  f o r  o n e  y e a r  
m in im u m .  N o  l im i t e d  l i c e n s e  
p r i v i l e g e s .

L i c e n s e  is  r e v o k e d  f o r  3 y e a r s .  
N o  l im i te d  l i c e n s e  p r i v i l e g e s .

IM P R I S O N M E N T  
F O R  
DWI 
O R
R E F U S A L  
O F
B R E A T H  
T E S T

1 s t  c o n v i c t i o n :  N ot  l e s s  t h a n  72 c o n s e c u t i v e  h o u r s .

2 n d  c o n v i c t i o n -  N ot  l e s s  t h a n  10 c o n s e c u t i v e  d a y s  
" t h e  o f f e n s e  w a s  c o m m i t t e d  w i t h i n  

e a r s  o f  p r e v i o u s  c o n v i c t i o n .
Oi

;s  t h a n  20  c o n s e c u t i v e  d a y s  i f  
i- • o f f e n s e  w a s  c o m m i t t e d  

. . .  ' o n e  y e a r  o f  p r e v i o u s  
c o r .  f i c t i o n .

C o n v i c t i o n  u n d e r  A S  2 8 . 1 5 . 0 3 2  a l s o  r e q u i r e s  p a r t i c i p a t i o n  in  a p r o g r a m  
o f  a l c o h o l  r e h a b i l i t a t i o n  f o r  a t e r m  w h i c h  t h e  c o u r t  f i n d s  a p p r o p r i a t e .

A d d s  t h e  r e f u s a l  t o  s u b m i t  t o  a c h e m i c a l  t e s t  o f  b r e a t h  t o  t h e  g r o u n d s  
f o r  t h e  im m e d ia t e  r e v o c a t i o n  o f  a  d r i v e r ' s  l i c e n s e .

A l l  p e n a l t i e s  f o r  r e f u s a l  t o  s u b m i t  t o  a c h e m i c a l  t e s t  o f  b r e a t h  
a r e  i d e n t i c a l  t o  t h e  f o l l o w i n g  p e n a l t i e s  f o r  d r i v i n g  w h i l e  i n t o x i c a t e d .

1 s t  c o n v i c t i o n :  D r i v e r ' s  l i c e n s e  i s  s e i z e d  a t  t h e  t im e  o f  a r r e s t
i f  d r i v i n g  a m o t o r  v e h i c l e .  L i c e n s e  i s  r e v o k e d  
o r  s u s p e n d e d  f o r  90  d a y s .  N o  l im i t e d  l i c e n s e  
p r i v i l e g e s .

2 n d  c o n v i c t i o n :  D r i v e r ' s  l i c e n s e  i s  s e i z e d  o t  t h e  t im e  o f  a r r e s t .
L i c e n s e  is  r e v o k e d  f o r  o n e  y e a r .  N o  l im i te d  l i c e n s e
p r i v i l e g e s .

3 r d  o r  s u b s e q u e n t  D r i v e r ' s  l i c e n s e  Is s e i z e d  a t  t h e  t im e  o f  a r r e s t .
c o n v i c t i o n :  L i c e n s e  Is r e v o k e d  p e r m a n e n t l y .

1 s t  c o n v i c t i o n :  S a m e  a s  p r e s e n t  l a w .

2 n d  c o n v i c t i o n :  N o t  l e s s  t h a n  20 c o n s e c u t i v e  d a y s .

3 r d  o r  s u b s e q u e n t  N o t  l e s s  t h a n  30 c o n s e c u t i v e  d a y s ,  
c o n v i c t i o n :

T h e  f i v e - y e a r  p e r i o d  f o r  c a l c u l a t i o n  o f  t h e  n u m b e r  o f  o f f e n s e s  a p e r s o n  
h a s  c o m m i t t e d ,  f o r  p u r p o s e s  o f  d e t e r m i n i n g  a p e n a l t y ,  h a s  b e e n  
e l i m i n a t e d  In t h i s  b i l l .

A l c o h o l  p r o g r a m  p a r t i c i p a t i o n  r e q u i r e m e n t s  a r e  u n c h a n g e d .

S a m e  a s  H B 6

A l l  p e n a l t i e s  f o r  r e f u s a l  t o  s u b m i t  t o  a c h e m i c a l  t e s t  o f  b r e a t h  
a r e  i d e n t i c a l  t o  t h e  f o l l o w i n g  p e n a l t i e s  f o r  d r i v i n g  w h i l e  i n t o x i c a t e d .

1 s t  c o n v i c t i o n :  D r i v e r ' s  l i c e n s e  i s  s e i z e d  a t  t h e  t im e  o f  a r r e s t .
L i c e n s e  i s  r e v o k e d  f o r  9 0  d a y s .  L i m it e d  l i c e n s e  
p r i v i l e g e s  m a y  b e  g r a n t e d  f o r  t h e  l a s t  60 d a y s .

2 n d  c o n v i c t i o n :

3 r d  o r  s u b s e q u e n t  
c o n v i c t i o n :

S a m e  a s  H B 6

D r i v e r ' s  l i c e n s e  i s  s e i z e d  a t  t im e  o f  a r r e s t .  
L i c e n s e  i s  r e v o k e d  f o r  10 y e a r s .  N o  l im ited  
l i c e n s e  p r i v i l e g e s .

1 s t  c o n v i c t i o n :  S a m e  a s  H B  6

2 n d  c o n v i c t i o n :  S a m e  a s  IIB fi

3 r d  o r  s u b s e q u e n t  S a m e  a s  IIB 6 
c o n v i c t i o n :

A  1 5 - y e a r  p e r i o d  f o r  c a l c u l a t i o n  o f  t h e  n u m b e r  o f  o f f e n s e s  a p e r s o n  h a s  
c o m m i t t e d  In t h i s  o r  a n o t h e r  j u r i s d i c t i o n  o f  e i t h e r  DWI o r  r e f u s a l  o f  t h e  
b r e a t h  t e s t ,  f o r  t h e  p u r p o s e s  o f  d e t e r m i n i n g  a p e n a l t y ,  h a s  b e e n  
I n c l u d e d  in  t h i s  b i l l .

A l c o h o l  p r o g r a m  p a r t i c i p a t i o n  r e q u i r e m e n t s  a r e  u n c h a n g e d .



PRESENT LAW HOUSE BILL G iI
CSHB 6 (JUDICIARY)

F IN E S
F O R
DWI
O R
R E F U S A L
O F
B R E A T H
T E S T

I M P O U N D M E N T
O F
V E H IC L E

F O R F E I T U R E
O F
V E H IC L E

N ot  m o r e  t h a n  $1 , 0 0 0 .

N o  p r o v i s i o n

N o  p r o v i s i o n

A D M I N I S T R A T I V E
R E V O C A T I O N
O F
D R I V E R ' S
L IC E N S E

USE
OF
P R E L I M I N A R Y  
B R E A T H  
T E S T I N G  ( P B T )

N o  p r o v i s i o n

N o  p r o v i s i o n

1 s t  c o n v i c t i o n :  N o t  l e s s  t h a n  $250 n o r  m o r e  t h a n  $ 5 0 0 .

2 n d  c o n v i c t i o n :  N ot  l e s s  t h a n  $ 5 0 0  n o r  m o r e  t h a n  $1 , 0 0 0 .

3 r d  o r  s u b s e q u e n t  N o t  l e s s  t h a n  $1 ,0 0 0  n o r  m o r e  t h a n  5 2 , 5 0 0 .  
c o n v i c t i o n :

1 s t  o f f e n s e :  

2 n d  o f f e n s e :

15 d a y s  i m p o u n d m e n t .  

90 d a y s  i m p o u n d m e n t .

I f  a  p e r s o n  h a s  b e e n  c o n v i c t e d  m o r e  t h a n  o n c e  o f  d r i v i n g  w h i l e  
i n t o x i c a t e d  o r  r e f u s i n g  t o  s u b m i t  t o  a c h e m i c a l  t e s t  o f  b r e a t h ,  t h e  
c o u r t  m a y  o r d e r  t h e  f o r f e i t u r e  o f  a m o t o r  v e h i c l e .

O n  r e f u s a l  t o  s u b m i t  t o  a  c h e m i c a l  t e s t  f o r  b r e a t h  o r  i f  a t e s t  i n d i c a t e s  
a n  a l c o h o l  c o n c e n t r a t i o n  o f  0 . 1 0  o r  m o r e ,  t h e  lav; e n f o r c e m e n t  o f f i c e r  
s h a l l  s e i z e  a p e r s o n ' s  d r i v e r ' s  l i c e n s e .  T h e  o f f i c e r  r e a d s  t h e  d r i v e r  a 
n o t i c e  a n d  g i v e s  h im  a c o p y  o f  t h e  n o t i c e .  T h e  n o t i c e  o x n l a i n s  t h e
r e v o c a t i o n  p r o c e d u r e .  T h e  n o t i c e  i t s e l f  is  a t e m p o r a r y  d r i v e r ' s  l i c e n s e
t h a t  e x p i r e s  in  7 d a y s  u n l e s s  t h e  d r i v e r  i n i t i a t e s  c o u r t  p r o c e e d i n g s  t o
r e s c i n d  t h e  r e v o c a t i o n  o f  t h e  l i c e n s e .

Mo p r o v i s i o n  f o r  P B T .

1 s t  c o n v i c t i o n :  N o t  l e s s  t h a n  $ 2 5 0 .

2 n d  c o n v i c t i o n :  N o t  l e s s  t h a n  $ 5 0 0 .

3 r d  o r  s u b s e q u e n t  N o t  l e s s  t h a n  $1 , 0 0 0 .  
c o n v i c t i o n s ;

T h e  I m p o u n d m e n t  s e c t i o n  h a s  b e e n  d e l e t e d .

A d d s  n e w  s e c t i o n s .  A n  a d d i t i o n a l  p r o v i s i o n  i s  m a d e  f o r  t h e  r e m i s s i o n  
o f  f o r f e i t u r e s ,  a p r o c e d u r e  t o  a l l o w  a p e r s o n  w i t h  o w n e r s h i p  o r  s e c u r i t y  
i n t e r e s t s  in  a f o r f e i t e d  m o t o r  v e h i c l e  t o  c la im  t h e  v e h i c l e  o r  i n t e r e s t  
i n  t h e  v e h i c l e  t h r o u g h  c o u r t  p r o c e e d i n g s .  A  m u n i c i p a l i t y  i s  g r a n t e d  
a u t h o r i t y  t o  p r o v i d e  f o r  i m p o u n d m e n t  a n d  f o r f e i t u r e  o f  a m o t o r  v e h i c l e  
In s i m i l a r  c i r c u m s t a n c e s .

A d d s  a d d i t i o n a l  l a n g u a g e  w h i c h  w i l l  s t a y  a r e v o c a t i o n  i f  t h e  p e r s o n  
i n i t i a t e s  a  c o u r t  a c t i o n  t o  r e s c i n d  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y ' s  
a c t i o n .  P r o c e d u r e s  f o r  c o u r t  r e v i e w  o f  a n  a d m i n i s t r a t i v e  r e v o c a t i o n  
a r e  s e t  o u t .

S e c t i o n  15 in  C S H B  G ( J u d i c i a r y )  r e q u i r e s  a p e r s o n  i n v o l v e d  in  a n  
a c c i d e n t  o r  w h o  c o m m i t s  c e r t a i n  s e r i o u s  t r a f f i c  o f f e n s e s ,  o r  w h o  d r i v e s  
in  a m a n n e r  th a t  c r e a t e s  a r i s k  t o  a  p e r s o n  o r  p r o p e r t y  t o  s u b m i t  t o  a 
p r e l i m i n a r y  b r e a t h  t e s t  t h a t  m a y  b e  u s e d  b y  a n  o f f i c e r  in  d e t e r m i n i n g  
w h e t h e r  t o  a r r e s t  t h e  p e r s o n .  R e f u s a l  l o  s u b m i t  t o  t h e  t e s t  i s  a 
v i o l a t i o n  p u n i s h a b l e  b y  a f i n e .
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D R I V I N G  
WHILE 
L IC E N S E  
IS
C A N C E L E D ,  
S U S P E N D E D ,  
R E V O K E D  
O R  IN
V I O L A T I O N  O F  
L I M I T A T I O N

P L A C E M E N T
O F
Q U E S T I O N S
R E L A T I N G
T O
DWI
OH
D R I V E R ' S
L I C E N S E
E X A M I N A T I O N S

N o t  l e s s  t h a n  10 d a y s .  N o  p r o v i s i o n  f o r  a f i n e .

N o  p r o v i s i o n .

S e n t e n c e  -  n o t  l e s s  t h a n  19 c o n s e c u t i v e  d a y s .  
F in e  -  n o t  l e s s  t h a n  $ 5 0 0  n o r  m o r e  t h a n  $ 1 , 0 0 0 .

A d d s  n e w  r e q u i r e m e n t s  f o r  t h e  d r i v e r ' s  l i c e n s e  a n d  a p p l i c a t i o n  
e x a m i n a t i o n :  ( 1 1  t h a t  t h e  a p p l i c a n t  k n o w  t h e  e f f e c t s  o f  a l c o h o l  a n d  
d r u g s  o n  d r i v e r s  a n d  t h e  r e l a t e d  d a n g e r s  o f  d r i v i n g  w h i l e  u n d e r  t h e  
i n f l u e n c e :  a n d  ( 2 )  t h a t  t h e  a p p l i c a n t  k n o w  t h e  l a w s  r e l a t i n g  t o  d r i v i n g  
w h i l e  i n t o x i c a t e d .

S e c t i o n  11 in  C S H B  6 ( J u d i c i a r y )  p r o v i d e s  a  m in im um  p e n a l t y  o f  30 d a y s  
i m p r i s o n m e n t  a n d  a f i n e  o f  $500 f o r  d r i v i n g  w h e n  d r i v i n g  p r i v i l e g e s  
h a v e  b e e n  r e v o k e d  f o r  d r i v i n g  w h i l e  i n t o x i c a t e d  o r  r e f u s a l  t o  s u b m i t  t o  
a  c h e m i c a l  t e s t  i f  t h e  p e r s o n  h a s  b e e n  c o n v i c t e d  o n c e  w i t h i n  t h e  
p r e v i o u s  15 y e a r s .  I f  t h e  p e r s o n  h a s  b e e n  c o n v i c t e d  m o r e  t h a n  o r . c e  
o f  d r i v i n g  w h i l e  i n t o x i c a t e d  o r  r e f u s a l  to  s u b m i t  o t  a c h e m i c a l  t e s t  
a n d  c o n t i n u e s  t o  d r i v e  w h i l e  d r i v i n g  p r i v i l e g e s  h a v e  b e e n  r e v o k e d ,  t h e  
m in im u m  p e n a l t y  i s  90 d a y s  i m p r i s o n m e n t  a n d  a  f i n e  o f  $1 , 0 0 0 .

S a m e  a s  HB 6
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S e c t i o n  1 m a k e s  i t  c l e a r  t h a t  a  j u d g e  o r  e m p l o y e e  o f  t h e  c o u r t ,  «r. 
a d d i t i o n - t o  o t h e r  n a m e d  p a r s o n s ,  m a y  t a k e  p o s s e s s i o n  o f  a  t i t l e ,  
r e g i s t r a t i o n ,  o r  l i c e n s e  t h a t  i s  r e v o k e d ,  c a n c e l e d ,  l i m i t e d  o r  s u s p e n d e d .  
T h i s  i s  n o t  a  s u b s t a n t i v e  c h a n g e  t o  e x i s t i n g  l a w .

S e c t i o n  5 e x t e n d s  t h e  p e r i o d  o f  l i m i t e d  l i c e n s e  p r i v i l e g e s  f r o m  3 0  t o  6 0  
d a y s  f o r " o f f e n s e s  t h a t  a r e  g r o u n d s  f o r  t h e  i m m e d i a t e  r e v o c a t i o n  o f  a  
l i c e n s e .  T h i s  d o e s  n o t  a p p l y  t o  d r i v i n g  w h i l e  i n t o x i c a t e d  o r  r e f u s a l  t o  
s u b m i t  t o  a  c h e m i c a l  t e s t  o f  b r e a t h .  A d d s  a  r e q u i r e m e n t  t h a t  a  p r i o r  
o f f e n s e  m u s t  o c c u r  w i t h i n  15  y e a r s  b e f o r e  l o n g e r  p e r i o d s  o f  l i c e n s e  
r e v o c a t i o n  w i l l  b e  i m p o s e d .

S e c t i o n  8 r e m o v e s  t h e  r e f e r e n c e  t o  a  p e r s o n  c o n v i c t e d  o f  d r i v i n g  a  
m o t o r  v e h i c l e  w h i l e  i n t o x i c a t e d  w i t h  r e f e r e n c e  t o  l i m i t e d  l i c e n s e  
p r i v i l e g e s ,  s i n c e  p e r i o d s  o f  r e v o c a t i o n  a r e  e s t a b l i s h e d  u n d e r  S e c .  6 

o f  . . l i s  b i l l .

S e c t i o n  9  p r o v i d e s  t h a t  t h e  l i c e n s e  o f  a  p e r s o n  o n  w h o m  a  l i m i t a t i o n  
w a s  p l a c e d  i s  r e v o k e d  a f t e r  t h e  p e r i o d  o f  l i m i t a t i o n  u n t i l  t h e  p e r s o n  
p r o v i d e s  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  a n d  r e c e i v e s  a  n e w  l i c e n s e .

S e c t i o n  1 0  l i m i t s  t h e  p e n a l t i e s  i m p o s e d  u n d e r  e x i s t i n g  l a w  f o r  d r i v i n g  
w R i l e  a  l i c e n s e  i s  c a n c e l e d ,  s u s p e n d e d ,  r e v o k e d  o r  i n  v i o l a t i o n  o f  
l i m i t a t i o n  t o  s i t u a t i o n s  i n v o l v i n g  l o s s  o f  d r i v i n g  p r i v i l e g e s  f o r  r e a s o n s  
o t h e r  t h a n  d r i v i n g  w h i l e  i n t o x i c a t e d  o r  r e f u s a l  t o  s u b m i t  t o  a  c h e m i c a l  
t e s t  o f  b r e a t h ,  t h o s e  s i t u a t i o n s  a r e  d e a l t  w i t h  u n d e r  S e c .  11 o f  t h i s  
b i l l .

S e c t i o n  12  p r o v i d e s  t h a t  u p o n  e x p i r a t i o n  o f  a  p e r i o d  o f  l i m i t a t i o n  t h e  
d r i v e r ' s ' T T c e n s e  r e m a i n s  r e v o k e d  u n t i l  t h e  p e r s o n  f u r n i s h e s  p r o o f  o f  
f i n a n c i a l  r e s p o n s i b i l i t y .  U n d e r  e x i s t i n g  l a w  t h e  p e r i o d  o f  l i m i t a t i o n  
c o n t i n u e s  a n d  t h e  p e r s o n  m a y  c o n t i n u e  t o  d r i v e ,  s u b j e c t  t o  t h e  
l i m i t a t i o n ,  u n t i l  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  i s  f u r n i s h e d .

S e c t i o n  1_5 m a k e s  i t  c l e a r  t h a t  r e f u s i n g  t o  s u b m i t  t o  a  c h e m i c a l  t e s t  
a f t e r  b e i n g  a r r e s t e d  c o n s t i t u t e s  t h e  c r i m e  o f  r e f u s i n g  t o  s u b m i t  t o  a  
c h e m i c a l  t e s t .  R e f u s i n g  t o  s u b m i t  t o  t h e  p r e l i m i n a r y  b r e a t h  t e s t  
p r o v i d e d  f o r  i n  S e c .  1 3  o f  t h i s  b i l l  i s  a  s e p a r a t e  o f f e n s e .

S e c t i o n  17 r e m o v e s  p r o v i s i o n s  a l l o w i n g  t h e  d i s t r i c t  c o u r t  t o  f i n d  
e x t e n u a t i n g  c i r c u m s t a n c e s  a n d  t o  m o d i f y  o r  n u l l i f y  t h e  r e v o c a t i o n  o f  
a  d r i v e r ' s  l i c e n s e  o r  p e r m i t  f o r  r e f u s i n g  t o  s u b m i t  t o  a  c h e m i c a l  t e s t  o f  
b r e a t h .

S e c t i o n  1 9  r e p e a l s  p r o v i s i o n s  t h a t  h a v e  b e e n  r e p l a c e d  b y  o t h e r  
p r o v i s i o n s  t h r o u g h o u t  t h i s  b i l l .

T h i s  c h a r t  w a s  p r e p a r e d  b y  t h e  s t a f f  
o f  R e p .  M i t c h  A b o o d .
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O f f e r e d :  2 / 2 8 / 8 3

R e f e r r e d :  J u d i c i a r y

O r i g i n a l  s p o n s o r s :  A b o o d ,  F u r n a c e ,

L i n d a u e r ,  e t  a l

I N  T H E  H O U S E  B Y  T H E  S T A T E  A F F A I R S  C O M M I T T E E

C S  F O R  H O U S E  B I L L  N O .  6  ( S t a t e  A f f a i r s )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  d r i v i n g  a  m o t o r  v e h i c l e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  2 8 . 1 5 . 0 8 1 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  T h e  d e p a r t m e n t  s h a l l  e x a m i n e  e v e r y  a p p l i c a n t  f o r  a  d r i v e r ' s  

l i c e n s e .  T h e  e x a m i n a t i o n  s h a l l  i n c l u d e  ( 1 )  a  t e s t  o f  t h e  a p p l i c a n t ' s  

e y e s i g h t ,  ( 2 )  a  t e s t  o f  t h e  a p p l i c a n t ' s  [ H I S ]  a b i l i t y  t o  r e a d  a n d  

u n d e r s t a n d  o f f i c i a l  t r a f f i c  c o n t r o l  d e v i c e s ,  ( 3 )  t h e  a p p l i c a n t ' s  [ H I S ]  

k n o w l e d g e  o f  s a f e  d r i v i n g  p r a c t i c e s ,  ( 4 )  t h e  a p p l i c a n t ' s  k n o w l e d g e  o f  

t h e  e f f e c t s  o f  a l c o h o l  a n d  d r u g s  o n  d r i v e r s  a n d  t h e  d a n g e r s  o f  d r i v i n g  

u n d e r  t h e  i n f l u e n c e  o f  a l c o h o l  o r  d r u g s ,  ( 5 )  t h e  a p p l i c a n t ' s  k n o w l e d g e  

o f  t h e  l a w s  r e l a t i n g  t o  d r i v i n g  w h i l e  i n t o x i c a t e d ,  a n d  t h e  t r a f f i c  

l a w s  a n d  r e g u l a t i o n s  o f  t h i s  s t a t e .  T h e  e x a m i n a t i o n  [ ,  A N D ]  m a y  

i n c l u d e  a  d e m o n s t r a t i o n  o f  a b i l i t y  t o  e x e r c i s e  o r d i n a r y  a n d  r e a s o n a b l e  

c o n t r o l  i n  t h e  d r i v i n g  o f  a  m o t o r  v e h i c l e  o f  t h e  t y p e  a n d  g e n e r a l  

c l a s s  o f  v e h i c l e s  f o r  w h i c h  t h e  a p p l i c a n t  s e e k s  a  l i c e n s e .  H o w e v e r ,  

a n  a p p l i c a n t  w h o  h a s  n o t  b e e n  p r e v i o u s l y  i s s u e d  a  d r i v e r ' s  l i c e n s e  b y  

t h i s  o r  a n o t h e r  j u r i s d i c t i o n  m u s t  d e m o n s t r a t e  [ H I S ]  a b i l i t y ,  a n d  m u s t  

p r e s e n t  m e d i c a l  i n f o r m a t i o n  t h a t  [ W H I C H ]  t h e  d e p a r t m e n t  r e a s o n a b l y  

r e q u i r e s  t o  d e t e . ’ n i n e  [ H I S ]  f i t n e s s  t o  s a f e l y  d r i v e  a  m o t o r  v e h i c l e  o f  

t h e  t y p e  a n d  g e n e r a l  c l a s s  o f  v e h i c l e s  f o r  w h i c h  t h e  a p p l i c a n t  [ H E ]  

s e e k s  a  l i c n n r e .

*  S e c .  2 .  A S  2 8 . 1 5 . 1 8 1 ( a )  i s  a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  t o  r e a d :

( 8 )  r e f u s a l  t o  s u b m i t  t o  a  c h e m i c  . 1  t e s t  o f  b r e a t h  u n d e r  

A 2 8 . 3 5 . 0 3 2 .
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1  *  S e c .  3 .  A S  2 8 . 1 5 . 1 8 1 ( c )  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

2  ( c )  A  c o u r t  c o n v i c t i n g  a  p e r s o n  o f  a n  o f f e n s e  u n d e r  ( a ) ( 5 )  o r

3  ( a ) ( 8 )  o f  t h i s  s e c t i o n  a r i s i n g  o u t  o f  t h e  o p e r a t i o n  o f  a  t y p e  o f  m o t o r

4  v e h i c l e  f o r  w h i c h  a  d r i v e r ' s  l i c e n s e  i s  r e q u i r e d  s h a l l  s u s p e n d  o r

5  r e v o k e  t h a t  p e r s o n ' s  d r i v e r ’ s  l i c e n s e  a n d  m a y  n o t  g r a n t  l i m i t e d  l i -

6  c e n s e  p r i v i l e g e s  f o r  t h e  f o l l o w i n g  p e r i o d s :

7  ( 1 )  n o t  l e s s  t h a n  9 0  d a y s  i f  t h e  p e r s o n  h a s  n o t  p r e v i o u s l y

8  b e e n  c o n v i c t e d  o f  a n  o f f e n s e

9  ( A )  u n d e r  ( a ) ( 5 )  o f  t h i s  s e c t i o n ;

1 0  ( B )  u n d e r  ( a ) ( 8 )  o f  t h i s  s e c t i o n ;

1 1  ( C )  i n  a n o t h e r  j u r i s d i c t i o n  w i t h  e l e m e n t s  s u b s t a n -

1 2  t i a l l y  s i m i l a r  t o  a n  o f f e n s e  u n d e r  ( a ) ( 5 )  o f  t h i s  s e c t i o n ;  o r

1 3  ( D )  i n  a n o t h e r  j u r i s d i c t i o n  w i t h  e l e m e n t s  s u b s t a n -

1 4  t i a l l y  s i m i l a r  t o  a n  o f f e n s e  u n d e r  ( a ) ( 8 )  o f  t h i s  s e c t i o n ;

1 5  ( 2 )  n o t  l e s s  t h a n  o n e  y e a r  i f  t h e  p e r s o n  h a s  b e e n  p r e v i o u s -

1 6  l y  c o n v i c t e d  o f  o n e  o f f e n s e

1 7  ( A )  u n d e r  ( a ) ( 5 )  o f  t h i s  s e c t i o n ;

1 8  ( B )  u n d e r  ( a ) ( 8 )  o f  t h i s  s e c t i o n ;

1 9  ( C )  i n  a n o t h e r  j u r i s d i c t i o n  w i t h  e l e m e n t s  s u b s t a n -

2 0  t i a l l y  s i m i l a r  t o  a n  o f f e n s e  u n d e r  ( a ) ( 5 )  o f  t h i s  s e c t i o n ;  o r

2 1  ( D )  i n  a n o t h e r  j u r i s d i c t i o n  w i t h  e l e m e n t s  s u b s t a n -

2 2  t i a l l y  s i m i l a r  t o  a n  o f f e n s e  u n d e r  ( a ) ( 8 )  o f  t h i s  s e c t i o n ;

2 3  ( 3 )  p e r m a n e n t l y  i f  t h e  p e r s o n  h a s  b e e n  p r e v i o u s l y  c o n v i c t e d

2 4  o f  m o r e  t h  o n e  o f  t h e  f o l l o w i n g  o f f e n s e s  o r  h a s  m o r e  t h a n  o n c e  b e e n

2 5  p r e v i o u s l y  u v i c t e d  o f  o n e  o f  t h e  f o l l o w i n g  o f f e n s e s :

2 6  ( A )  a n  o f f e n s e  u n d e r  ( a ) ( 5 )  o f  t h i s  s e c t i o n ;

2 7  ( B )  a n  o f f e n s e  u n d e r  ( a ) ( 8 )  o f  t h i s  s e c t i o n ;

2 8  ( C )  a n  o f f e n s e  i n  a n o t h e r  j u r i s d i c t i o n  w i t h  e l e m e n t s

2 9  s u b s t a n t i a l l y  s i m i l a r  t o  a n  o f f e n s e  u n d e r  ( a ) ( 5 )  o f  t h i s  s e c t i o n ;
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V  *

1  o r

2  ( D )  a n  o f f e n s e  i n  a n o t h e r  j u r i s d i c t i o n  w i t h  e l e m e n t s

3  s u b s t a n t i a l l y  s i m i l a r  t o  a n  o f f e n s e  u n d e r  ( a ) ( 8 )  o f  t h i s  s e c t i o n .

4  *  S e c .  4 .  A S  2 8 . 1 5 . 2 0 1 ( b ) ( 1 )  i s  a m e n d e d  t o  r e a d :

5  ( 1 )  r e q u i r e  t h e  s u r r e n d e r  o f  t h e  d r i v e r ' s  l i c e n s e  [ A N D ,  I F

6  T H E  P E R S O N  I S  C O N V I C T E D  O F  A N  O F F E N S E  U N D E R  A S  2 8 . 1 5 . 1 8 1 ( a ) ( 5 ) ,  R E V O K E

7  T H A T  P E R S O N ' S  L I C E N S E  F O R  A  P E R I O D  O F  N O T  L E S S  T H A N  6 0  D A Y S ] ;  a n d

8  *  S e c .  5 .  A S  2 8 . 1 5 . 2 0 1 ( c )  i s  a m e n d e d  t o  r e a d :

9  ( c )  A f t e r  t h e  t e r m i n a t i o n  o f  a  l i m i t a t i o n  a s  s h o w n  o n  t h e  c e r t i -

1 0  f i c a t e  i s s u e d  u n d e r  ( b )  o f  t h i s  s e c t i o n ,  a  p e r s o n  o n  w h o m  a  l i m i t a t i o n

1 1  w a s  i m p o s e d  i s  n o  l o n g e r  b o u n d  b y  t h e  l i m i t a t i o n  a n d  m a y  a p p l y  f o r  a

1 2  d u p l i c a t e  l i c e n s e  u n d e r  A S  2 8 . 1 5 . 1 4 1  [ O R ,  I F  O T H E R W I S E  E L I G I B L E ,  F O R  A

1 3  N E W  L I C E N S E  I F  T H E  L I C E N S E  W A S  R E V O K E D  F O R  C O N V I C T I O N  O F  A N  O F F E N S E

1 4  U N D E R  A S  2 8 . 1 5 . 1 8 1 ( a ) ( 5 )  A N D  L I M I T E D  L I C E N S E  P R I V I L E G E S  W E R E  G R A N T E D

1 5  U N D E R  A S  2 8 . 1 5 . 1 8 1 ( c ) ] .

1 6  *  S e c .  6 .  A S  2 8 . 1 5 . 2 9 1  i s  a m e n d e d  t o  r e a d :

1 7  S e c .  2 8 . 1 5 . 2 9 1 .  D R I V I N G  W H I L E  L I C E N S E  C A N C E L E D ,  S U S P E N D E D ,

1 8  R E V O K E D  O R  I N  V I O L A T I O N  O F  L I M I T A T I O N .  ( a )  A  [ N O ]  p e r s o n  m a y  n o t

1 9  d r i v e  a  m o t o r  v e h i c l e  o n  a  h i g h w a y  o r  v e h i c u l a r  w a y  o r  a r e a  [ I N  T H I S

2 0  S T A T E ]  a t  a  t i m e  w h e n  t h a t  p e r s o n ' s  [ H I S ]  d r i v e r ' s  l i c e n s e ,  o r  p r i v i -

2 1  l e g e  t o  d r i v e  t h a t  t y p e  o f  m o t o r  v e h i c l e  [ I N  T H I S  S T A T E  I F  H E  I S

. 2 2  L I C E N S E D  I N  A N O T H E R  J U R I S D I C T I O N , ]  h a s  b e e n  c a n c e l e d ,  s u s p e n d e d  o r

2 3  r e v o k e d  i n  t h i s  o r  a n o t h e r  j u r i s d i c t i o n ,  o r  w h e n  [ H E  I S ]  d r i v i n g  i n

2 4  v i o l a t i o n  o f  a  l i m i t a t i o n  p l a c e d  u p o n  t h a t  p e r s o n ' s  [ H I S ]  l i c e n s e  o r

2 5  p r i v i l e g e  t o  d r i v e  i n  t h i s  o r  [ ,  E V E N  W H E N  H E  I S  D R I V I N G  U N D E R  A

2 6  L I C E N S E  I S S U E D  I N ]  a n o t h e r  j u r i s d i c t i o n .  U p o n  c o n v i c t i o n  o f  a  v i o l a -

2 7  t i o n  o f  t h i s  s e c t i o n ,  t h e  c o u r t  s h a l l  i m p o s e  a  m i n i m u m  s e n t e n c e  o f

2 8  i m p r i s o n m e n t  o f  n o t  l e s s  t h a n  9 0  c o n s e c u t i v e  d a y s  a n d  a  f i n e  o f  n o t

2 9  • l e s s  t h a n  $ 5 0 G  n o r  m o r e  t h a n  $ 1 , 0 0 0  [ 1 0  D A Y S ] .  T h e  e x e c u t i o n  o f

• j ,
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1  s e n t e n c e  m a y  n o t  b e  s u s p e n d e d  n o r  m a y  p r o b a t i o n  o r  p a r o l e  b e  g r a n t e d

2  u n t i l  t h e  m i n i m u m  i m p r i s o n m e n t  p r o v i d e d  i n  t h i s  s e c t i o n  h a s  b e e n

3  s e r v e d ;  n o r  m a y  i m p o s i t i o n  o f  s e n t e n c e  b e  s u s p e n d e d  [ ,  E X C E P T  U P O N  T H E

4  C O N D I T I O N  T H A T  T H E  D E F E N D A N T  B E  I M P R I S O N E D  F O R  N O  L E S S  T H A N  T H E  M I N I -

5  M U M  P E R I O D  P R O V I D E D  F O R  I N  T H I S  S E C T I O N ] .  I n  a d d i t i o n ,  t h e  p e r s o n ' s

6  [ H I S ]  l i c e n s e  o r  p r i v i l e g e  t o  d r i v e  s h a l l  b e  s u s p e n d e d  o r  r e v o k e d ,  a n d

7  t h e  p e r s o n  [ H E ]  m a y  n o t  b e  i s s u e d  a  n e w  l i c e n s e  n o r  m a y  t h e  [ H I S ]

8  p r i v i l e g e  t o  d r i v e  b e  r e s t o r e d  f o r  a n  a d d i t i o n a l  p e r i o d  o f  o n e  y e a r

9  a f t e r  t h e  d a t e  t h a t  t h e  p e r s o n  [ H E ]  w o u l d  h a v e  b e e n  e n t i t l e d  t o  r e s t o -

1 0  r a t i o n  o f  [ H I S ]  d r i v i n g  p r i v i l e g e s .

1 1  ( b )  W h e n  a  p e r s o n ' s  l i c e n s e  i s  c a n c e l e d ,  l i m i t e d ,  s u s p e n d e d  o r

1 2  r e v o k e d ,  t h a t  p e r s o n  [ H E ]  s h a l l  b e  i n f o r m e d  b y  t h e  d e p a r t m e n t  o r  t h e

1 3  c o u r t  t h a t  [ W H I C H ]  t a k e s  t h e  a c t i o n  a t  t h e  t i m e  o f  t h e  a c t i o n  t h a t ,

1 4  u p o n  a  c o n v i c t i o n  o f  d r i v i n g  o n  a  h i g h w a y  o r  v e h i c u l a r  w a y  o r  a r e a  i n

1 5  t h i s  s t a t e  a t  a  t i m e  w h e n  t h a t  p e r s o n ' s  [ H I S ]  d r i v e r ’ s  l i c e n s e  o r

1 6  p r i v i l e g e  t o  d r i v e  i n  t h i s  s t a t e  h a s  b e e n  c a n c e l e d ,  s u s p e n d e d  o r

1 7  r e v o k e d ,  o r  u p o n  a  c o n v i c t i o n  o f  d r i v i n g  i n  v i o l a t i o n  o f  a  l i m i t a t i o n

1 8  o f  t h e  [ H I S ]  l i c e n s e ,  t h a t  p e r s o n  [ H E ]  w i l l  b e  s u b j e c t  t o  t h e  m a n d a -

1 9  t o r y  9 0 - d a y  [ 1 0 - D A Y ]  i m p r i s o n m e n t  u n d e r  ( a )  o f  t h i s  s e c t i o n .

2 0  *  S e c .  7 .  A S  2 8 . 3 5 . 0 3 0 ( a ) ( 2 )  i s  a m e n d e d  t o  r e a d :

2 1  ( 2 )  w h e n ,  a s  d e t e r m i n e d  b y  a  c h e m i c a l  t e s t  g i v e n  w i t h i n

2 2  f o u r  h o u r s  a f t e r  t h e  a l l e g e d  o f f e n s e  w a 3  c o m m i t t e d ,  t h e r e  i s  0 . 1 0

2 3  p e r c e n t  : j r  m o r e  b y  w e i g h t  o f  a l c o h o l  i n  t h a t  p e r s o n ' s  [ H I S ]  b l o o d  o r

2 4  1 0 0  m i l l i g r a m s  o r  m o r e  o f  a l c o h o l  p e r  1 0 0  m i l l i l i t e r s  o f  t h a t  p e r s o n ' s

2 5  [ H I S ]  b l o o d ,  o r  w h e n  t h e r e  i s  0 . 1 0  g r a m s  o r  m o r e  o f  a l c o h o l  p e r  2 1 0

2 6  l i t e r s  o f  t h a t  p e r s o n ' s  [ H I S ]  b r e a t h ;  o r

2 7  *  S e c .  8 .  A S  2 8 . 3 5 . 0 3 0 ( c )  i s  a m e n d e d  t o  r e a d :

2 8  ( c )  U p o n  c o n v i c t i o n  u n d e r  t h i s  s e c t i o n  t h e  c o u r t  s h a l l  i m p o s e  a

2 9  m i n i m u m  s e n t e n c e  o f  i m p r i s o n m e n t  o f  n o t  l e s s  t h a n  7 2  c o n s e c u t i v e  h o u r s
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1  a n d  a  f i n e  o f  n o t  l e s s  t h a n  $ 2 5 0  n o r  m o r e  t h a n  $ 5 0 0  i f  t h e  p e r s o n  h a s

2  n o t  b e e n  p r e v i o u s l y  c o n v i c t e d  i n  t h i s  o r  a n o t h e r  j u r i s d i c t i o n  o f

3  d r i v i n g  w h i l e  i n t o x i c a t e d  o r  o f  r e f u s a l  t o  s u b m i t  t o  a  c h e m i c a l  t e s t

4  o f  b r e a t h  u n d e r  A S  2 8 . 3 5 . 0 3 2  o r  a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n -

5  t i a l l y  s i m i l a r  e l e m e n t s .  U p o n  [ A  S U B S E Q U E N T ]  c o n v i c t i o n  u n d e r  t h i s

6  s e c t i o n  t h e  c o u r t  s h a l l  i m p o s e  a  m i n i m u m  s e n t e n c e  o f  i m p r i s o n m e n t  o f

7  n o t  l e s s  t h a n  2 0  c o n s e c u t i v e  d a y s  a n d  a  f i n e  o f  n o t  l e s s  t h a n  $ 5 0 0  n o r

8  m o r e  t h a n  $ 1 , 0 0 0  i f  t h e  p e r s o n  h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  o n c e  i n

9  t h i s  o r  a n o t h e r  j u r i s d i c t i o n  f W I T H I N  F I V E  Y E A R S  A F T E R  A  C O N V I C T I O N ]  o f

1 0  . d r i v i n g  w h i l e  i n t o x i c a t e d  [ I N  T H I S  O R  A N Y  O T H E R  S T A T E ]  o r  [ C O N V I C T I O N ]

1 1  o f  r e f u s a l  t o  s u b m i t  t o  a  c h e m i c a l  t e s t  o f  b r e a t h ,  u n d e r  A S  2 8 . 3 5 . 0 3 2

1 2  o r  a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s .  U p o n

1 3  c o n v i c t i o n  u n d e r  t h i s  s e c t i o n  [ , ]  t h e  c o u r t  s h a l l  i m p o s e  a  m i n i m u m

1 4  s e n t e n c e  o f  i m p r i s o n m e n t  o f  n o t  l e s s  t h a n  3 0  [ 1 0 ]  c o n s e c u t i v e  d a y s  a n d

1 5  a  f i n e  o f  n o t  l e s s  t h a n  $ 1 . 0 0 0  n o r  m o r e  t h a n  $ 2 . 5 0 0  i f  t h e  p e r s o n  h a s

1 6  b e e n  p r e v i o u s l y  c o n v i c t e d  i n  t h i s  o r  a n o t h e r  j u r i s d i c t i o n  o f  m o r e  t h a n

1 7  o n e  o f  t h e  f o l l o w i n g  o f f e n s e s  o r  h a s  m o r e  t h a n  o n c e  b e e n  p r e v i o u s l y

1 8  c o n v i c t e d  o f  o n e  o f  t h e  f o l l o w i n g  o f f e n s e s :  ( 1 )  d r i v i n g  w h i l e  i n t o x i -

1 9  c a t e d ;  o r  ( 2 )  r e f u s a l  t o  s u b m i t  t o  a  c h e m i c a l  t e s t  o f  b r e a t h  u n d e r

2 0  A S  2 8 . 3 5 . 0 3 2  o r  a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r

2 1  e l e m e n t s  [ U N L E S S  T H E  S U B S E Q U E N T  C O N V I C T I O N  I S  W I T H I N  O N E  Y E A R  O F  T H E

2 2  P R E V I O U S  C O N V I C T I O N ,  I N  W H I C H  C A S E  T H E  C O U R T  S H A L L  I M P O S E  A  M I N I M U M

2 3  S E N T E N C E  O F  I M P R I S O N M E N T  O F  N O T  L E S S  T H A N  2 0  C O N S E C U T I V E  D A Y S ] .  T h e

2 4  e x e c u t i o n  o f  s e n t e n c e  m a y  n o t  b e  s u s p e n d e d  n o r  m a y  p r o b a t i o n  b e

2 5  g r a n t e d  u n t i l  t h e  m i n i m u m  i m p r i s o n m e n t  p r o v i d e d  i n  t h i s  s e c t i o n  h a s

2 6  b e e n  s e r v e d .  I m p o s i t i o n  o f  s e n t e n c e  m a y  n o t  b e  s u s p e n d e d  [ ,  E X C E P T

2 7  U P O N  T H E  C O N D I T I O N  T H A T  T H E  D E F E N D A N T  B E  I M P R I S O N E D  F O R  N O  L E S S  T H A N

2 8  T H E  M I N I M U M  P E R I O D  P R O V I D E D  I N  T H I S  S E C T I O N ]  .  I n  a d d i t  i o n ,  i f  t h e

2 9  o f f e n s e  a r i s e s  o u t  o f  d r i v i n g  a  t y p e  o f  m o t o r  v e h i c l e  f o r  w h i c h  a
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1  d r i v e r ' s  l i c e n s e  i s  r e q u i r e d ,  t h e  p e r s o n ' s  d r i v e r ' s  [ H I S  O P E R A T O R ' S ]

2  l i c e n s e  s h a l l  b e  s u s p e n d e d  o r  r e v o k e d  i n  a c c o r d a n c e  w i t h  A S  2 8 . 1 5 . 1 8 1

3  a n d  t h e  v e h i c l e  u s e d  i n  c o m m i s s i o n  o f  t h e  o f f e n s e  s h a l l  b e  i m p o u n d e d

4  u n d e r  A S  2 8 . 3 5 . 0 3 6  a n d  m a y  b e  f o r f e i t e d  u n r i j r  A S  2 8 . 3 5 . 0 3 7 .  I n  a d d i -

5  t i o n ,  a  p e r s o n  c o n v i c t e d  u n d e r  t h i s  s e c t i o n  [ S T A T U T E ]  s h a l l  u n d e r t a k e ,

6  f o r  a  t e r m  s p e c i f i e d  b y  t h e  c o u r t ,  t h a t  p r o g r a m  o f  a l c o h o l  e d u c a t i o n

7  o r  r e h a b i l i t a t i o n  t h a t  [ W H I C H ]  t h e  c o u r t ,  a f t e r  c o n s i d e r a t i o n  o f  a n y

8  i n f o r m a t i o n  c o m p i l e d  u n d e r  ( d )  o f  t h i s  s e c t i o n ,  f i n d s  a p p r o p r i a t e .

9  *  S e c .  9 .  A S  2 8 . 3 5 . 0 3 1  i s  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :

1 0  ( b )  I f  a  c h e m i c a l  t e s t  a d m i n i s t e r e d  u n d e r  t h i s  s e c t i o n  t o  a

1 1  p e r s o n  d r i v i n g  a  m o t o r  v e h i c l e  o f  a  t y p e  f o r  w h i c h  a  d r i v e r ' s  l i c e n s e

5 ?  i s  r e q u i r e d  p r o d u c e s  r e s u l t s  d e s c r i b e d  u n d e r  A S  2 8 . 3 5 . 0 3 0 ( a ) ( 2 )  a n d

1 3  t h e  p e r s o n  h a s  a  d r i v e r ' s  l i c e n s e ,  t h e  l a w  e n f o r c e m e n t  o f f i c e r  s h a l l

1 4  s e i z e  t h e  p e r s o n ' s  d r i v e r ' s  l i c e n s e .  T h e  l a w  e n f o r c e m e n t  o f f i c e r

1 5  s h a l l  r e a d  a  n o t i c e  a n d  d e l i v e r  a  c o p y  t o  t h e  p e r s o n .  T h e  n o t i c a

1 6  s h a l l  a d v i s e  t h a t

1 7  ( 1 )  t h e  s t a t e  i n t e n d s  t o  r e v o k e  o r  s u s p e n d  t h e  p e r s o n ' s

1 8  d r i v e r ' s  l i c e n s e ,  o r  n o  o r i g i n a l  l i c e n s e  w i l l  b e  i s s u e d  t o  t h e  p e r s o n ;

1 9  ( 2 )  t h e  p e r s o n  h a s  t h e  r i g h t  t o  o b t a i n  c o u r t  r e v i e w  o f  t h e

2 0  r e v o c a t i o n ,  s u s p e n s i o n ,  o r  d e t e r m i n a t i o n  n o t  t o  i s s u e  a n  o r i g i n a l

2 1  l i c e n s e ;

2 2  ( 3 )  t h e  n o t i c e  i t s e l f  i s  a  t e m p o r a r y  d r i v e r ' s  l i c e n s e  t h a t

2 3  e x p i r e s  s e v e n  d a y s  a f t e r  r e c e i p t  o f  t h e  n o t i c e  b y  t h e  p e r s o n ;

2 4  ( 4 )  r e v o c a t i o n  o r  s u s p e n s i o n  o f  t h e  p e r s o n ' s  d r i v e r ' s

2 5  l i c e n s e  o r  a  d e t e r m i n a t i o n  n o t  t o  i s s u e  a n  o r i g i n a l  l i c e n s e  s h a l l  t a k e

2 6  e f f e c t  u p o n  e x p i r a t i o n  o f  t h e  t e m p o r a r y  d r i v e r ' s  l i c e n s e  u n l e s s  t h e

2 7  p e r s o n  w i t h i n  s e v e n  d a y s  i n i t i a t e s  c o u r t  p r o c e e d i n g s  t o  r e s c i n d  t h e

2 8  a c t i o n .

2 9  ( c )  U p o n  r e c e i p t  o f  a  s w o r n  r e p o r t  o f  a  l a w  e n f o r c e m e n t  o f f i c e r
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t h a t  a  c h e m i c a l  t e s t  a d m i n i s t e r e d  u n d e r  t h i s  s e c t i o n  p r o d u c e d  r e s u l t s  

d e s c r i b e d  u n d e r  A S  2 8 . 3 5 . 0 3 0 ( a ) ( 2 ) ,  c o n t a i n i n g  a  s t a t e m e n t  o f  t h e  

c i r c u m s t a n c e s  s u r r o u n d i n g  t h e  a r r e s t  a n d  t h e  g r o u n d s  u p o n  w h i c h  t h e  

l a w  e n f o r c e m e n t  o f f i c e r ' s  b e l i e f  w a s  b a s e d  t h a t  t h e  p e r s o n  w a s  d r i v i n g  

w h i l e  i n t o x i c a t e d  a  m o t o r  v e h i c l e  o f  a  t y p e  f o r  w h i c h  a  d r i v e r ' s  

l i c e n s e  i s  r e q u i r e d ,  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  s h a l l  n o t i f y  t h e  

p e r s o n  t h a t  t h e  p e r s o n ' s  l i c e n s e  o r  n o n r e s i d e n t  p r i v i l e g e  t o  d r i v e  o r  

o p e r a t e  a  m o t o r  v e h i c l e  i n  t h e  s t a t e  i s  r e v o k e d  o r  s u s p e n d e d ,  o r  t h a t  

n o  o r i g i n a l  l i c e n s e  o r  p e r m i t  w i l l  b e  i s s u e d  e f f e c t i v e  u p o n  e x p i r a t i o n  

o f  t h e  t e m p o r a r y  d r i v e r ' s  l i c e n s e  i s s u e d  u n d e r  ( b )  o f  t h i s  s e c t i o n .  

T h e  d e p a r t m e n t ' s  a c t i o n  u n d e r  t h i s  s u b s e c t i o n  s h a l l  b e  s t a y e d  i f  t h e  

p e r s o n  b e f o r e  e x p i r a t i o n  o f  t h e  t e m p o r a r y  d r i v e r ' s  l i c e n s e  i n i t i a t e s  a  

p r o c e e d i n g  i n  t h e  c o u r t  t o  r e s c i n d  t h e  d e p a r t m e n t ' s  a c t i o n .  T h e  c o u r t  

p r o c e e d i n g  s h a l l  b e  w i t h o u t  j u r y  a n d  s h a l l  b e  l i m i t e d  t o  t h e  i s s u e s  o f  

w h e t h e r

( 1 )  t h e  p e r s o n  w a s  v a l i d l y  a r r e s t e d  f o r  d r i v i n g  w h i l e  

i n t o x i c a t e d  a  m o t o r  v e h i c l e  o f  a  t y p e  f o r  w h i c h  a  d r i v e r ' s  l i c e n s e  i s  

r e q u i r e d ;

( 2 )  t h e  c h e m i c a l  t e s t  a d m i n i s t e r e d  t o  t h e  p e r s o n  p r o d u c e d  

t h e  r e s u l t  d e s c r i b e d  u n d e r  A S  2 8 . 3 5 . 0 3 0 ( a ) ( 2 ) .

( d )  I f  t h e  i s s u e s  s e t  o u t  i n  ( c )  o f  t h i s  s e c t i o n  a r e  d e t e r m i n e d  

i n  t h e  a f f i r m a t i v e ,  t h e  c o u r t  s h a l l  s u s t a i n  t h e  a c t i o n  o f  t h e  d e p a r t ­

m e n t .  I f  o n e  o r  m o r e  o f  t h e  i s s u e s  a r e  d e t e r m i n e d  i n  t h e  n e g a t i v e ,  

t h e  d e p a r t m e n t ’ s  a c t i o n  s h a l l  b e  r e s c i n d e d .  I f  t h e  a c t i o n  o f  t h e  

d e p a r t m e n t  i n  s u s p e n d i n g  o r  r e v o k i n g  a  n o n r e s i d e n t ' s  p r i v i l e g e  t o  

d r i v e  a  m o t o r  v e h i c l e  i s  s u s t a i n e d  b y  t h e  c o u r t ,  t h e  d e p a r t m e n t  s h a l l  

g i v e  i n f o r m a t i o n  i n  w r i t i n g  o f  t h e  a c t i o n  t a k e n  t o  t h e  m o t o r  v e h i c l e  

a d m i n i s t r a t o r  o f  t h e  s t a t e  o f  t h e  p e r s o n ' s  r e s i d e n c e  a n d  t o  a n y  s t a t e  

i n  w h i c h  t h a t  p e r s o n  h a s  a  l i c e n s e .
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1  ( e )  I f  t h e  p e r s o n  h a s  n o t  b e e n  p r e v i o u s l y  c o n v i c t e d  i n  t h i s  o r

2  a n o t h e r  j u r i s d i c t i o n  o f  d r i v i n g  w h i l e  i n t o x i c a t e d  o r  o f  r e f u s a l  t o

3  s u b m i t  t o  a  c h e m i c a l  t e s t  o f  b r e a t h  u n d e r  t h i s  o r  a n o t h e r  l a w  o r

4  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s ,  t h e  p e r i o d  o f  s u s p e n -

5  s i o n  o f  l i c e n s e ,  n o n r e s i d e n t  p r i v i l e g e  t o  d r i v e ,  o r  d e n i a l  o f  o r i g i n a l

6  l i c e n s e  s h a l l  b e  9 0  d a y s .  I f  t h e  p e r s o n  h a s  b e e n  p r e v i o u s l y  c o n v i c t e d

7  o n c e  i n  t h i s  o r  a n o t h e r  j u r i s d i c t i o n  o f  d r i v i n g  w h i l e  i n t o x i c a t e d  o r

8  o f  r e f u s a l  t o  s u b m i t  t o  a  c h e m i c a l  t e s t  o f  b r e a t h  u n d e r  A S  2 8 . 3 5 . 0 3 2

9  o r  a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s ,  t h e

1 0  p e r i o d  o f  s u s p e n s i o n  o f  l i c e n s e ,  n o n r e s i d e n t  p r i v i l e g e  t o  d r i v e ,  o r

1 1  d e n i a l  o f  o r i g i n a l  l i c e n s e  s h a l l  b e  o n e  y e a r .  R e v o c a t i o n  o f  l i c e n s e ,

1 2  n o n r e s i d e n t  p r i v i l e g e  t o  d r i v e ,  o r  d e n i a l  o f  o r i g i n a l  l i c e n s e  s h a l l  b e

1 3  p e r m a n e n t  i f  t h e  p e r s o n  h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  i n  t h i s  o r

1 4  a n o t h e r  j u r i s d i c t i o n  o f  m o r e  t h a n  o n e  o f  t h e  f o l l o w i n g  o f f e n s e s  o r  h a s

1 5  m o r e  t h a n  o n c e  b e e n  p r e v i o u s l y  c o n v i c t e d  o f  o n e  o f  t h e  f o l l o w i n g

1 6  o f f e n s e s :

1 7  ( 1 )  d r i v i n g  w h i l e  i n t o x i c a t e d ;  o r

1 8  ( 2 )  r e f u s a l  t o  s u b m i t  t o  a  c h e m i c a l  t e s t  o f  b r e a t h  u n d e r

1 9  A S  2 8 . 3 5 . 0 3 2  o r  a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r

2 0  e l e m e n t s .

2 1  *  S e c .  1 0 .  A S  2 8 . 3 5 . 0 3 2 ( a )  i s  a m e n d e d  t o  r e a d :

2 2  ( a )  I f  a  p e r s o n  u n d e r  a r r e s t  r e f u s e s  t h e  r e q u e s t  o f  a  l a w  e n -

2 3  f o r c e m e n t  o f f i c e r  t o  s u b m i t  t o  a  c h e m i c a l  t e s t  o f  b r e a t h  a s  p r o v i d e d

2 4  i n  A S  2 8 . 3 5 . 0 3 1 ,  a f t e r  b e i n g  a d v i s e d  b y  ' . h e  o f f i c e r  t h a t  t h e  r e f u s a l

2 5  w i l l ,  i f  t h a t  p e r s o n  w a s  a r r e s t e d  w h i l e  o p e r a t i n g  o r  d r i v i n g  a  m o t o r

2 6  v e h i c l e  o f  a  t y p e  f o r  w h i c h  a  d r i v e r ' s  l i c e n s e  i s  r e q u i r e d ,  r e s u l t  i n

2 7  t h e  s u s p e n s i o n ,  d e n i a l  o r  r e v o c a t i o n  o f  t h e  l i c e n s e  o r  n o n r e s i d e n t

2 8  p r i v i l e g e  t o  d r i v e ,  t h a t  t h e  r e f u s a l  m a y  b e  u s e d  a g a i n s t  t h e  p e r s o n  i n

2 9  a  c i v i l  o r  c r i m i n a l  a c t i o n  o r  p r o c e e d i n g  a r i s i n g  o u t  o f  a n  a c t  a l l e g e d
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5

t o  h a v e  b e e n  c o m m i t t e d  b y  t h e  p e r s o n  w h i l e  o p e r a t i n g  o r  d r i v i n g  a  

m o t o r  v e h i c l e  o r  o p e r a t i n g  a n  a i r c r a f t  o r  a  w a t e r c r a f t  w h i l e  i n t o x i c a ­

t e d ,  a n d  t h a t  t h e  r e f u s a l  i s  a  m i s d e m e a n o r ,  a  c h e m i c a l  t e s t  s h a l l  n o t  

b e  g i v e n ,  e x c e p t  a s  p r o v i d e d  b y  A S  2 8 . 3 5 . 0 3 5 .  I f  t h e  p e r s o n  w a s  

a r r e s t e d  w h i l e  d r i v i n g  a  m o t o r  v e h i c l e  o f  a  t y p e  f o r  w h i c h  a  d r i v e r ' s

6 l i c e n s e  i s  r e q u i r e d ,  r e f u s e s  t o  s u b m i t  t o  t h e  c h e m i c a l  t e s t ,  a n d  h a s  a

7 d r i v e r ' s  l i c e n s e ,  t h e  l a w  e n f o r c e m e n t  o f f i c e r  s h a l l  s e i z e  t h a t  p e r ­

8 s o n ' s  d r i v e r ' s  l i c e n s e .  T h e  l a w  e n f o r c e m e n t  o f f i c e r  s h a l l  r e a d  a

9 n o t i c e  a n d  d e l i v e r  a  c o p y  t o  t h e  p e r s o n .  T h e  n o t i c e  s h a l l  a d v i s e  t h a t

1 0 ( 1 )  t h e  s t a t e  i n t e n d s  t o  r e v o k e  o r  s u s p e n d  t h e  p e r s o n ' s

1 1 d r i v e r ' s  l i c e n s e ,  o r  n o  o r i g i n a l  l i c e n s e  w i l l  b e  i s s u e d  t o  t h e  p e r s o n ;

1 2 ( 2 )  t h e  p e r s o n  h a s  t h e  r i g h t  t o  o b t a i n  c o u r t  r e v i e w  o f  t h e

1 3 r e v o c a t i o n ,  s u s p e n s i o n ,  o r  d e t e r m i n a t i o n  n o t  t o  i s s u e  a n  o r i g i n a l

1 4 l i c e n s e ;

1 5 ( 3 )  t h e  n o t i c e  i t s e l f  i s  a  t e m p o r a r y  d r i v e r ' s  l i c e n s e  t h a t

1 6 e x p i r e s  s e v e n  d a y s  a f t e r  r e c e i p t  o f  t h e  n o t i c e  b y  t h e  p e r s o n ;

1 7 ( 4 )  r e v o c a t i o n  o r  s u s p e n s i o n  o f  t h e  p e r s o n ' s  d r i v e r ' s

1 8 l i c e n s e  o r  a  d e t e r m i n a t i o n  n o t  t o  i s s u e  a n  o r i g i n a l  l i c e n s e  s h a l l  t a k e

1 9 e f f e c t  u p o n  e x p i r a t i o n  o f  t h e  t e m p o r a r y  d r i v e r ' s  l i c e n s e  u n l e s s  t h e

2 0 p e r s o n  w i t h i n  s e v e n  d a y s  i n i t i a t e s  c o u r t  p r o c e e d i n g s  t o  r e s c i n d  t h e

2 1 a c t i o n .

2 2 *  S e c .  1 1 .  A S  2 8 . 3 5 . 0 3 2 ( b )  i s  a m e n d e d  t o  r e a d :

2 3 ( b )  U p o n  r e c e i p t  o f  a  s w o r n  r e p o r t  o f  a  l a w  e n f o r c e m e n t  o f f i c e r

2 4 t h a t  a  p e r s o n  h a s  r e f u s e d  t o  s u b m i t  t o  a  c h e m i c a l  t e s t  a u t h o r i z e d

2 5 u n d e r  A S  2 8 . 3 5 . 0 3 1 ,  c o n t a i n i n g  a  s t a t e m e n t  o f  t h e  c i r c u m s t a n c e s  s u r ­

2 6 r o u n d i n g  t h e  a r r e s t  a n d  t h e  g r o u n d s  u p o n  w h i c h  t h e  l a w  e n f o r c e m e n t

2 7 o f f i c e r ' s  b e l i e f  w a s  b a s e d  t h a t  t h e  p e r s o n  w a s  [ O P E R A T I N G  O R ]  d r i v i n g

2 8 w h i l e  i n t o x i c a t e d  a  m o t o r  v e h i c l e  o f  a  t y p e  f o r  w h i c h  a  d r i v e r ' s

2 9 l i c e n s e  i s  r e q u i r  H T I N  V I O L A T I O N  O F  A S  2 8 . 3 5 . 0 3 0 1 .  t h e  D e p a r t m e n t  o f
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1  P u b l i c  S a f e t y  s h a l l  n o t i f y  t h e  p e r s o n  t h a t  t h e  p e r s o n ' s  l i c e n s e  o r

2  n o n r e s i d e n t  p r i v i l e g e  t o  d r i v e  o r  o p e r a t e  a  m o t o r  v e h i c l e  i n  t h e  s t a t e

3  i s  r e v o k e d  o r  s u s p e n d e d ,  o r  t h a t  n o  o r i g i n a l  l i c e n s e  o r  p e r m i t  w i l l  b e

4  i s s u e d  e f f e c t i v e  u p o n  e x p i r a t i o n  o f  t h e  t e m p o r a r y  d r i v e r ' s  l i c e n s e

5  i s s u e d  u n d e r  ( a )  o f  t h i s  s e c t i o n .  T h e  d e p a r t m e n t ' s  a c t i o n  u n d e r  t h i s

6  s u b s e c t i o n  s h a l l  b e  s t a y e d  i f  t h e  p e r s o n  b e f o r e  e x p i r a t i o n  o f  t h e

7  t e m p o r a r y  d r i v e r ' s  l i c e n s e  i n i t i a t e s  [ F O R  T H R E E  M O N T H S  I N  T H E  S A M E

8  N O T I C E  T H E  D E P A R T M E N T  S H A L L  I N F O R M  T H E  P E R S O N  T H A T  T H E  P E R S O N  M A Y

9  I N I T I A T E ]  a  p r o c e e d i n g  i n  t h e  d i s t r i c t  c o u r t  t o  r e s c i n d  t h e  d e p a r t -

1 0  m e n t ' s  a c t i o n .  T h e  c o u r t  p r o c e e d i n g  s h a l l  b e  w i t h o u t  j u r y  a n d  s h a l l

1 1  b e  l i m i t e d  t o  t h e  i s s u e ! !  o f  w h e t h e r

1 2  ( 1 )  t h e  a r r e s t i n g  o f f i c e r  h a d  r e a s o n a b l e  g r o u n d s  t o  b e l i e v e

1 3  t h e  a r r e s t e d  p e r s o n  h a d  b e e n  [ O P E R A T I N G  O R ]  d r i v i n g  [ A  M O T O R  V E H I C L E

1 4  I N  T H E  S T A T E ]  w h i l e  i n t o x i c a t e d  a  m o t o r  v e h i c l e  o f  a  t y p e  f o r  w h i c h  a

1 5  d r i v e r ' s  l i c e n s e  i s  r e q u i r e d ;

1 6  ( 2 )  t h e  a r r e s t e d  p e r s o n  r e f u s e d  t o  s u b m i t  t o  t h e  b r e a t h

1 7  t e s t  u p o n  r e q u e s t  o f  t h e  o f f i c e r  a f t e r  b e i n g  a d v i s e d  t h a t  r e f u s a l

1 8  w o u l d  r e s u l t  i n  t h e  s u s p e n s i o n ,  r e v o c a t i o n ,  o r  d e n i a l  o f  t h e  p e r s o n ' s

1 9  l i c e n s e  o r  n o n r e s i d e n t  p r i v i l e g e  t o  d r i v e  a n d  t h a t  t h e  r e f u s a l  i s  a

2 0  m i s d e m e a n o r ;  a n d

2 1  ( 3 )  t h e  a c c u s e d  d e f e n d a n t  w a s  i n f o r m e d  f a i r l y  o f  t h e  n a t u r e

2 2  o f  t h e  t e s t s ,  t h e  a c c u r a c y  o f  t h e  m e t h o d s ,  i n s t r u m e n t s  [ M A C H I N E S ] ,

2 3  e q u i p m e n t  i n v o l v e d ,  t h e  e x p e r t i s e  o f  t h e  p e r s o n  a d m i n i s t e r i n g  t h e

2 4  t e s t s ,  o r  o p e r a t o r  o f  t h e  i n s t r u m e n t s  [ M A C H I N E S ] ,  a n d  t h e  a c c u s e d

2 5  g i v e n  s u c h  o t h e r  r e a s o n a b l e  i n f o r m a t i o n  a s  m a y  b e  r e q u e s t e d  b y  t h e

2 6  a c c u s e d .

2 7  *  S e c .  1 2 .  A S  2 8 . 3 5 . 0 3 2 ( d )  i s  a m e n d e d  t o  r e a d :

2 8  ( d )  I f  t h e  p e r s o n  w h o  r e f u s e s  t o  s u b m i t  t o  t h e  c h e m i c a l  t e s t

2 9  a u t h o r i z e d  b y  A S  2 8 . 3 5 . 0 3 1  h a s  n o t  b e e n  p r e v i o u s l y  c o n v i c t e d  i n  t h i s
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1 or another jurisdiction of driving while intoxicated or of refusal to

2  s u b m i t  t o  a  c h e m i c a l  t e s t  o f  b r e a t h  u n d e r  t h i s  o r  a n o t h e r  l a w  o r

3  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s ,  t h e  p e r i o d  o f  s u s p e a -

4  s i o n  o f  l i c e n s e ,  n o n r e s i d e n t  p r i v i l e g e  t o  d r i v e ,  o r  d e n i a l  o f  o r i g i n a l

5  l i c e n s e  s h a l l  b e  9 0  d a y s .  I f  t h e  p e r s o n  w h o  r e f u s e s  t o  s u b m i t  t o  t h e

6  c h e m i c a l  t e s t  [ A U T H O R I Z E D  B Y  A S  2 8 . 3 5 . 0 3 1 ]  h a s  b e e n  p r e v i o u s l y  c o n -

7  v i c t e d  o n c e  i n  t h i s  o r  a n o t h e r  j u r i s d i c t i o n  [ A N Y  O T H E R  S T A T E ]  o f

8  [ O P E R A T I N G  O R ]  d r i v i n g  [ A  M O T O R  V E H I C L E ]  w h i l e  i n t o x i c a t e d  o r  o f

9  r e f u s a l  t o  s u b m i t  t o  a  c h e m i c a l  t e s t  o f  b r e a t h  u n d e r  t h i s  o r  a n o t h e r

1 0  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s  [ S E C T I O N ] ,  t h e

1 1  p e r i o d  o f  s u s p e n s i o n  o f  [ O R  R E V O C A T I O N  F O R  H I S ]  l i c e n s e ,  n o n r e s i d e n t

1 2  p r i v i l e g e  t o  d r i v e ,  o r  d e n i a l  o f  o r i g i n a l  l i c e n s e  s h a l l  b e  o n e  y e a r .

1 3  R e v o c a t i o n  o f  l i c e n s e ,  n o n r e s i d e n t  p r i v i l e g e  t o  d r i v e ,  o r  d e n i a l  o f

1 4  o r i g i n a l  l i c e n s e  s h a l l  b e  p e r m a n e n t  i f  t h e  p e r s o n  w h o  r e f u s e s  t o

1 5  s u b m i t  t o  t h e  c h e m i c a l  t e s t  h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  i n  t h i s  o r

1 6  a n o t h e r  j u r i s d i c t i o n  o f  m o r e  t h a n  o n e  o f  t h e  f o l l o w i n g  o f f e n s e s  o r  h a s

1 7  b e e n  m o r e  t h a n  o n c e  p r e v i o u s l y  c o n v i c t e d  o f  o n e  o f  t h e  f o l l o w i n g

1 8  o f f e n s e s :

1 9  ( 1 )  d r i v i n g  w h i l e  i n t o x i c a t e d ;  o r

2 0  ( 2 )  r e f u s a l  t o  s u b m i t  t o  a  c h e m i c a l  t e s t  o f  b r e a t h  u n d e r

2 1  t h i s  o r  a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s .

2 2  *  S e c .  1 3 .  A S  2 8 . 3 5 . 0 3 2 ( g )  i s  a m e n d e d  t o  r e a d :

2 3  ( g )  U p o n  c o n v i c t i o n  o f  a  p e r s o n  u n d e r  t h i s  s e c t i o n ,  t h e  c o u r t

2 4  s h a l l  i m p o s e  a  m i n i m u m  s e n t e n c e  o f  i m p r i s o n m e n t  o f  n o t  l e s 3  t h a n  7 2

2 5  c o n s e c u t i v e  h o u r s  a n d  a  f i n e  o f  n o t  l e s s  t h a n  $ 2 5 0  n o r  m o r e  t h a n  $ 5 0 0

2 6  i f  t h e  p e r s o n  h a s  n o t  b e e n  p r e v i o u s l y  c o n v i c t e d  i n  t h i s  o r  a n o t h e r

2 7  j u r i s d i c t i o n  o f  d r i v i n g  w h i l e  i n t o x i c a t e d  o r  o f  r e f u s a l  t o  s u b m i t  t o  a

2 8  c h e m i c a l  t e s t  o f  b r e a t h  u n d e r  t h i s  o r  a n o t h e r  l a w  o r  o r d i n a n c e  w i t h

2 9  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s .  U p o n  [ A  S U B S E Q U E N T ]  c o n v i c t i o n  u n d e r
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1 this section the court shall impose a minimum sentence of imprisonment

2 of not less than 20 consecutive days and a fine of not less than $500

3 nor more than $1,000 if the person has been previously convicted once

4 in this or another jurisdiction [WITHIN FIVE YEARS AFTER A CONVICTION

5 UNDER THIS SECTION OR] of driving while intoxicated or of refusal to

6 submit to a chemical test of breath under this or another law or

7 ordinance with substantially similar elements. Upon conviction under

8 this section the court shall impose a minimum sentence of imprisonment

9 of not less than 30 consecutive days and a fine of not less than

10 $1,000 nor more than $2,000 if the person has been previously con-

11 victed in this or another jurisdiction of more than one of the follow-

12 inR offenses or has more t. m  once been previously convicted of one of

13 the followinR offenses: (1) drivinR while intoxicated; or (2) refusal

14 to submit to a chemical test of breath under this or another law or

15 ordinance with substantially similar elements [IN THIS OR ANY OTHER

16 STATE, THE COURT SHALL IMPOSE A MINIMUM SENTENCE OF IMPRISONMENT OF

17 NOT LESS THAN 10 CONSECUTIVE DAYS UNLESS THE SUBSEQUENT CONVICTION IS

18 WITHIN ONE YEAR OF THE PREVIOUS CONVICTION, IN WHICH CASE THE COURT

19 SHALL IMPOSE A MINIMUM SENTENCE OF IMPRISONMENT OF NOT LESS THAN 20

20 CONSECUTIVE DAYS]. The execution of sentence may not be suspended nor

21 .nay probation be granted until the minimum imprisonment provided in

22 this section has been served. Imposition of sentence may not be

23 suspended [, EXCEPT UPON THE CONDITION THAT THE DEFENDANT BE IMPRI-

24 SONED FOR NO LESS THAN THE MINIMUM PERIOD PROVIDED IN THIS SECTION].

25 In addition, a person convicted under this section shall undertake ,
26 for a term specified by the court, that program of alcohol education

27 or rehabilitation that the courr, after consideration of any informa-

28 tion compiled under (h) of this section, finds appropriate. The

29 sentence imposed by the court under this subsection shall run
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1 consecutively with any other sentence of imprisonment imposed on the

2 committed person.

3 * Sec. 14. AS 28.35.034 is amended to read:

4 Sec. 28.35.034. SURRENDER OF LICENSE OR PERMIT [PERIOD OF REVO-

5 CATION]. A person whose license or permit to operate or drive a motor

6 vehicle has been suspended or revoked under the provisions of AS 28.-

7 35.032 shall surrender the [HIS] license or permit to the department

8 on receipt of notice of the suspension or revocation. [SUCH A PERSON

9 IS INELIGIBLE FOR AN OPERATOR'S LICENSE OR PERMIT FOR THREE MONTHS

10 FOLLOWING THE DATE ON WHICH THE LICENSE OR PERMIT WAS RECEIVED BY THE

11 DEPARTMENT, UNLESS THE DISTRICT COURT FINDS THAT EXTENUATING CIRCUM-

12 STANCES EXIST WHICH WOULD CAUSE EXTREME HARDSHIP, IN WHICH CASE THE

13 SUSPENSION OR REVOCATION MAY BE MODIFIED OR NULLIFIED.] Unless the

14 license is permanently revoked and after [AFTER] the [THREE MONTHS']

15 period of suspension has expired^ the person may make application for

16 a new license as provided by law.

17 * Sec. 15. AS 28.35 is amended by adding new sections to 7’ead:

18 Sec. 28.35.036. IMPOUNDMENT OF MOTOR VEHICLE; EXCEPTIONS. (a)

19 If a peace officer has probable cause to believe a motor vehicle of a

20 type for which a driver's license is required was used in the commis-

21 sion of an offense under AS 28.35.030, that motor vehicle shall be

22 impounded by the peace officer. Unless the motor vehicle is released

23 under (c) or (d) of this section, the owner or person with the right

24 to possess the motor vehicle shall pay the necessary costs of impound-

25 ing and storing the vehicle before it may be released.

26 (b) Impoundment of a motor vehicle under this section is for

27 (1) 15 days if the driver has not previously been convicted

28 in this or another jurisdiction of

29 (A) driving while intoxicated; or
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1 (B) refusal to submit to a chemical test of breath

2 under AS 28.35.032 or another law or ordinance with substantially

3 similar elements;

4 (2) 90 days if the driver has been previously convicted in

5 this or another jurisdiction of

6 (A) driving while intoxicated; or

7 (B) refusal to submit to a chemical test of breath

8 under AS 28.35.032 or another law or ordinance with substantially

9 similar elements.

10 (c) Upon impoundment of a motor vehicle under this section an

11 opportunity for a hesiring under AS 28.05.131 shall be provided to the

12 driver of the motor vehicle at the time of the impoundment, to the

13 person with the right: to possess the motor vehicle, and to any other

14 person who has an ownership interest in the motor vehicle. The motor

15 vehicle shall be released to the owner or person with the right to

16 possess the motor vehicle if it is determined after the hearing that

17 the impoundment was improper or that at the time of impoundment the

18 motor vehicle was being driven

19 (1) by a person other than the owner or person with the

20 right to possess the motor vehicle; and

21 (2) without the consent of the owner or person with the

22 right to possess the motor vehicle.

23 (d) A motor vehicle impounded under this section shall be re-

24 leased to the owner or person with the right to possess the motor

25 vehicle if

26 (1) the driver is not charged within 10 days of impoundment

27 with an offense under AS 28.35.030 or AS 28.35.032(f) related to the

28 impoundment;

29 (2) the charge of an offense under AS 28.35.030 or
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1 AS 28.35.032(f) related to the impoundment is dropped or dismissed; or

2 (3) the driver is acquitted of all offenses under AS 28.-

3 35.030 or AS 28.35.032(f) related to the impoundment.

4 Sec. 28.35.037. FORFEITURE OF MOTOR VEHICLE. (a) Upcn convic-

5 tion of an offense under AS 28.35.030 or AS 28.35.032(f) arising out

6 of driving a motor vehicle of a type for which a driver's license is

7 required the court may order the forfeiture of the motor vehicle

8 involved in the commission of the offense if the convicted person was

9 previously convicted in this or another jurisdiction of

10 (1) driving while intoxicated; or

11 (2) refusal to submit to a chemical test of breath under

12 AS 28.35.032 or another law or ordinance with substantially similar

13 elements.

14 (b) Upon forfeiture of a motor vehicle the court shall require

15 the surrender of the registration and certificate of title of that

16 motor vehicle.

17 (c) If not released under AS 28.35.038(c), a motor vehicle

18 forfeited under this section may be disposed of at the discretion of

19 the department.

20 Sec. 28.35.038. REMISSION OF FORFEITURES. (a) Upon ordering

21 forfeiture of a motor vehicle under AS 28.35.037, the court shall

22 within five days provide to every person who has an ownership or

23 security interest in the motor vehicle written notice of the forfei-

24 ture that includes

25 (1) a description of the motor vehicle;

26 (2) the time and place of the forfeiture;

27 (3) the legal authority under which the motor vehicle was

28 forfeited;

29 (4) notice of the right to file a petition for remission of
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1 interest in the forfeited motor vehicle.

2 (b) Upon receipt of a petition for remission of interest in a

3 forfeited motor vehicle the court shall hold a hearing on the question

4 and shall order remission of the interest if the petitioner shows that

5 (1) the petitioner has an interest in the motor vehicle

6 acquired in good faith;

7 (2) a person other than the petitioner was convicted of the

8 offense that resulted in the forfeiture;

9 (3) the petitioner was not negligent in parting with the

10 motor vehicle.

11 (c) An order for remission under this section lhall provide for

12 (1) reimbursement of the petitioner's interest in the motor

13 vehicle; or

14 (2) delivery to the petitioner cf the motor vehicle toge-

15 ther with title to the motor vehicle.

16 * Sec. 16. AS 28.15.211(a)(4) is repealed.
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Introduced: 1/17/83
Referred: State Affairs and
Judiciary

BY ABOOD,FURNACE,LINDAUER
IN THE HOUSE COWDERY AND SAYMANSKI

HOUSE BILL NO. 6 

IN THE LEGISIATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to driving a motor vehicle."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 28.15.081(a) is amended to read:

(a) The department shall examine every applicant for a driver's 

license. The examination shall include (1) a test of the applicant's 

eyesight, (2) a test of the applicant's [HIS] ability to read and 

understand official traffic control devices, (3) the applicant's [HIS] 

knowledge of safe driving practices, (4) the applicant's knowledge of 

the effects of alcohol and drugs on drivers and the dangers of driving 

under the influence of alcohol or drugs, (5) the applicant's knowledge 

of the laws relating to driving while intoxicated, and the traffic

laws and regulations of this state^ The examination [, AND] may

include a demonstration of ability to exercise ordinary and reasonable 

control in the driving of a motor vehicle of the type and general 

class of vehicles for which the applicant seeks a license. However, 

an applicant who has not been previously issued a driver's license by 

this or another jurisdiction must demonstrate [HIS] ability, and must 

present medical information that [WHICH] the department reasonably 

requires to determine [HIS] fitness to safely drive a motor vehicle of 

the type and general class of vehicles for which the applicant [HE] 

seeks a license.

* Sec. 2. AS 28.15.181(a) is amended by adding a new paragraph to read:

(8) refusal to submit to a chemical test of breath under 

AS 28.35.032.
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1 * Sec. 3. AS 28.15.181(c) is repealed and reenacted to read:

2 (c) A court convicting a person of an offense under (a)(5) or

3 (a) (.8) of this section shall revoke that person's driver's license and

4 may not grant limited license privileges for the following periods:

5 (1) not less than 90 days if the person has not previously

6 been convicted of an offense

7 (A) under (a)(5) of this section;

8 (B) under (a)(8) of this section;

9 (C) in another jurisdiction with elements substan-

10 tially similar to an offense under (a)(5) of this section; or

11 (D) in another jurisdiction with elements substan-

12 tially similar to an offense under (a)(8) of this sectxon;

13 (2) not less than one year if the person has been previous-

14 ly convicted of one offense

15 (A) under (a)(5) of this section;

16 (B) under (a)(8) of this section;

17 (C) in another jurisdiction with elements substan-

18 tially similar to an offense under (a)(5) of this section; or

19 (D) in another jurisdiction with elements substan-

20 tially similar to an offense under (a)(8) of this section;

21 (3) permanently if the person has been previously convicted

22 of more than one of the following offenses or has more than once been

23 previously convicted of one of the following offenses:

24 (A) an offense under (a)(5) of this section;

25 (B) an offense under (a)(8) of this section;

26 (C) an offense in another jurisdiction with elements

27 substantially similar to an offense under (a)(5) of this section;

28 or

29 (D) an offense in another jurisdiction with elements



4

1 substaivtially similar to an offense under (a)(8) of this section.

2 * Sec. 4. AS 28.15.201(b)(1) is amended to read:

3 (1) require the surrender of the driver's license [AND, IF

4 THE PERSON IS CONVICTED OF AN OFFENSE UNDER AS 28.15.181(a)(5), REVOKE

5 THAT PERSON’S LICENSE FOR A PERIOD OF NOT LESS THAN 60 DAYS]; and

6 * Sec. 5. AS 28.15.201(c) is amended to read:

7 (c) After the termination of a limitation as shown on the ceiti-

8 ficate issued under (b) of this section, a person on whom a limitation

9 was imposed is no longer bound by the limitation and may apply for a

10 duplicate license under AS 28.15.141 [OR, IF OTHERWISE ELIGIBLE, FOR A

11 NEW LICENSE IF THE LICENSE WAS REVOKED FOR CONVICTION OF AN OFFENSE

12 UNDER AS 28.15.181(a)(5) AND LIMITED LICENSE PRIVILEGES WERE GRANTED

13 UNDER AS 28.15.181(c)].

14 * Sec. 6. AS 28.15.291 is amended to read:

15 Sec. 28.15.291. DRIVING WHILE LICENSE CANCELED, SUSPENDED,

16 REVOKED OR IN VIOLATION OF LIMITATION. (a) A [NO] person may not

17 drive a motor vehicle on a highway or vehicular way or area in this

18 state at a time when that person's [HIS] driver's license, or privi-

19 lege to drive in this state if [HE IS] licensed in another jurisdic-

20 tion, has been canceled, suspended or revoked, or when [HE IS] driving

21 in violation of a limitation placed upon that person's [HIS] license,

22 even when [HE IS] driving under a license issued in another jurisdic-

23 tion. Upon conviction of a violation of this section, the court shall

24 impose a minimum sentence of imprisonment of not less than 14 consecu-

25 tive days and a fine of not less than $500 nor more than $1,000 [10

26 DAYS]. The execution of sentence may not be suspended nor may proba-

27 tion or parole be granted until the minimum imprisonment provided in

28 this section has been served; nor may imposition of sentence be sus-

29 pended [, EXCEPT UPON THE CONDITION THAT THE DEFENDANT EE IMPRISONED
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1 FOR NO LESS THAN THE MINIMUM PERIOD PROVIDED FOR IN THIS SECTION]. In

2 addition, the person's [HIS] license or privilege to drive shall be

3 revoked, and the person [HE] may not be issued a new license nor may

4 the [HIS] privilege to drive be restored for an additional period of

5 one year after the date that the person [HE] would have been entitled

6 to restoration of [HIS] driving privileges.

7 (b) When a person’s license is canceled, limited, suspended or

8 revoked, that persow [HE] shall be informed by the department or the

9 court that [WHICH] takes the action at the time of the action that,

10 upon a conviction of drivirjg on a highway or vehicular way or area in

11 this state at a time when that person's [HIS] driver's license or

12 privilege to drive in this state has been canceled, suspended or

13 revoked, or upon a conviction of driving in violation of a limitation

14 of the [HIS] license, that person [HE] will be subject to the manda-

15 tory 14-day [10-DAY] imprisonment under (a) of this section.

16 * Sec. 7. AS 28.35.030(a)(2) is amended to read:

17 (2) when, as determined by a chemical test given within

18 four hours after the alleged offense was committed, there is 0.10

19 percent or more by weight of alcohol in that person's [KIS] blood or

20 100 milligrams or more of alcohol per 100 milliliters of that person's

21 [HIS] blood, or when there is 0.10 grams or more of alcohol per 210

22 liters of that person's [HIS] breath; or

23 * Sec. 8. AS 28.35.030(c) is amended to read:

24 (c) Upon conviction under this section the court shall impose a

25 minimum sentence of imprisonment of not less than 72 consecutive hours

26 and a fine of not less than $250 nor more than $500 if the person has

27 not been previously convicted in this or another jurisdiction of

28 driving while intoxicated or of refusal to submit to a chemical test

29 of breath under AS 28.35.032 or another law or ordinance with
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1 substantially similar elements. Upon [A SUBSEQUENT] conviction under 

this section the court shall impose a minimum sentence of imprisonment

3 of not less than 20 consecutive days and a fine of not less than $500

4 nor more than $1,000 if the person has been previously convicted once

5 in this or another jurisdiction fWITHIN FIVE YEARS AFTER A CONVICTION]

6 of driving while intoxicated [IN THIS OR ANY OTHER STATE] or [CONVIC-

7 TION] of refusal to submit to a chemical test of breath under AS 28.-

8 35.032 or another law or ordinance with substantially similar ele-

9 roer.ts. Upon conviction under this section [,] the court shall impose

10 a minimum sentence of imprisonment of not less than 30 [10] consecu-

11 tive days and a fine of not less than $1,000 nor more than $2,500 if

12 the person has been previously convicted in this or another jurisdic-

13 tion of more than one of the following offenses or has more than once

14 been previously convicted of one of the following offenses:______(1)

15 driving while intoxicated; or (2) refusal to submit to a chemical test

16 of breath under AS 28.35.032 or another law or ordinance with substan-

17 tially similar elements [UNLESS THE SUBSEQUENT CONVICTION IS WITHIN

18 ONE YEAR OF THE PREVIOUS CONVICTION, IN WHICH CASE THE COURT SHALL

19 IMPOSE A MINIMUM SENTENCE OF IMPRISONMENT OF NOT LESS THAN 20 CONSECU-

20 TIVE DAYS]. The execution of sentence may not be suspended nor may

21 probation be granted until the minimum imprisonment provided in this

22 section has been served. Imposition of sentence may not be suspended

23 [, EXCEPT UPON THE CONDITION THAT THE DEFENDANT BE IMPRISONED FOR NO

24 LESS THAN THE MINIMUM PERIOD PROVIDED IN THIS SECTION]. In addition,

25 the person's driver's [HIS OPERATOR'S] license shall be revoked in

26 accordance with AS 28.15.181 and the vehicle used in commission of the

27 offense shall be impounded and may be forfeited in accordance with

28 AS 28.35.036. In addition, a person convicted under this section

29 [STATUTE] shall undertake, for a tern specified by the court, that



1 program of alcohol education or rehabilitation that [WHICH] the court,

2 after consideration of any information compiled under (d) of this

3 section, finds appropriate.

4 * Sec. 9. AS 28.35.032(a) is amended to read:

5 (a) If a person under arrest refuses the request of a law en-

6 forcement officer to submit to a chemical test of breath as provided

7 in AS 28.35.031, after being advised by the officer that the refusal

8 will, if that person was arrested while operating or driving a motor

9 vehicle, result in the suspension, denial or revocation of the license

10 or nonresident privilege to drive, that the refusal may be used

11 against the person in a civil or criminal action or proceeding arising

12 out of an act alleged to have been committed by the person while

13 operating or driving a motor vehicle or operating an aircraft or a

14 watercraft while intoxicated, and that the refusal is a misdemeanor, a

15 chemical test shall not be given, except as provided by AS 28.35,.035.

16 If the person under arrest refuses to submit to the chemical test and

17 has a driver's license, the law enforcement officer shall seize that

18 person's driver's license. The law enforcement officer shall read a

19 notice and deliver a copy to the person. The notice shall advise that

20 (1) the state intends to revoke the person's driver's

21 license;

22 (2) the person has the right to obtain court review of the

23 revocation;

24 (3) the notice itself is a temporary driver's license that

25 expires seven days after receipt of the notice by the person;

26 (4) revocation of the person's driver's license shall take

27 effect upon expiration of the temporary driver's license unless the

28 person within seven days initiates court proceedings to rescind the

29 revocation.
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1 * Sec. 10. AS 28.35.032(b) is amended to read:

2 (b) Upon receipt of a sworn report of a law enfrrcement officer

3 that a person has refused to submit to a chemical test authorized

4 under AS 28.35.031, containing a statement of the circumstances sur-

5 rounding the arrest and the grounds upon which the law enforcement

6 officer's belief was based that the person was [OPERATING OR] driving

7 while intoxicated [A MOTOR VEHICLE IN VIOLATION OF AS 28.35.030], the

8 Department of Public Safety shall notify the person that the person's

9 license or nonresident privilege to drive or operate e. motor vehicle

10 in the state is revoked or suspended, or that no original license or

11 permit will be issued effective upon expiration of the temporary

12 driver's license issued undor (a) of this section. The department's

13 action under this subsection shall be stayed if the person before

14 expiration of the temporary driver's license initiates [FOR THREE

15 MONTHS IN THE SAME NOTICE THE DEPARTMENT SHALL INFORM THE PERSON THAT

16 THE PERSON MAY INITIATE] a proceeding in the district court to rescind

17 the department's action. The court proceeding shall be without jury

18 and shall be limited to the issues of whether

19 (1) the arresting officer had reasonable grounds to believe

20 the arrested person had been [OPERATING OR] driving [A MOTOR VEHICLE

21 IN THE STATE] while intoxicated;

22 (2) the arrested person refused to submit to the breath

23 test upon request of the officer after being advised that refusal

24 would result in the suspension, revocation, or denial of the person's

25 license or nonresident privilege to drive and that the refusal is a

26 misdemeanor; and

27 (3) the accused defendant was informed fairly of the nature

28 of the tests, the accuracy of the methods, instruments [MACHINES],

29 equipment involved, the expertise of the person administering the
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1 tests, or operator of the instruments [MACHINES], and the accused

2 given such other reasonable information as may be requested by the

3 accused.

4 * Sec. 11. AS 28.35.032(d) is amended to read:

5 (d ) If the person who refuses to submit to the chemical test

6 authorized by AS 28.35.031 has not been previously convicted in this

7 or another jurisdiction of driving while intoxicated or of refusal to

8 submit to a chemical test of breath under this or another law or

9 ordinance with substantially similar elements, the period of suspen-

10 sion or revocation of license, nonresident privilege to drive, or

11 denial of original license shall be 90 days. If the person who re-

12 fuses to submit to the chemical test [AUTHORIZED BY AS 28.35.031] has

13 been previously convicted once in this or another jurisdiction [ANY

14 OTHER STATE] of [OPERATING OR] driving [A MOTOR VEHICLE] while intoxi-

15 cated or of refusal to submit to a chemical test of breath under this

16 or another law or ordinance with substantialy similar elements [SEC-

17 TION], the period of suspension or revocation of [FOR HIS] license,

18 nonresident privilege to drive, or denial of original license shall be

19 one year. Suspension or revocation of license, nonresident privilege

20 to drive, or denial of original license shall be permanent if the

2'i person who refuses to submit to the chemical test hau been previously

22 convicted in this or another jurisdiction of more than one of the

23 following offenses or has been more than once previously convicted of

24 one of che following offenses:

25 (1) driving while intoxicated; or

26 (2) refusal to submit to a chemical test of breath under

27 this or another law or ordinance with substantially similar elements.

28 * Sec. 12. AS 28.35.032(g) is amended to read:

29 (g) Upon conviction of a person under this section, the court
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1 shall impose a minimum sentence of imprisonment of not less than 72

2 consecutive hours and a fine of not less than $250 nor more than $500

3 if the person has not been previously convicted in this or another

4 jurisdiction of driving while intoxicated or of refusal to submit to a

5 chemical test of breath under this or another law or ordinance with

6 substantially similar elements. Upon TA SUBSEQUENT] conviction under

7 this section the court shall impose a minimum sentence of imprisonment

8 of not less than 20 consecutive days and a fine of not less than $500

9 nor more than $1,000 if the person has been previously convicted once

10 in this or another jurisdiction [WITHIN FIVE YEARS AFTER A CONVICTION

11 UNDER THIS SECTION OR] of driving while intoxicated or of refusal to

12 submit to a chemical test of breath under this or another law or

13 ordinance with substantially similar elements. Upon conviction under

14 this section the court shall impose a minimum sentence of imprisonment

15 of not less than 30 consecutive days and a fine of not less than

16 $1,000 nor more than $2,000 if the person has been previously con-

17 victed in this or another jurisdiction of more than one of the follow-

18 ing offenses or has more than once been previously convicted of one of

19 the following offenses: (1) driving while intoxicated; or (2) refusal

2.0 to submit to a chemical test of breath under this or another law or

21 ordinance with substantially similar elements [IK THIS OR ANY OTHER

22 STATE, THE COURT SHALL IMPOSE A MINIMUM SENTENCE OF IMPRISONMENT OF

23 NOT LESS THAN 10 CONSECUTIVE DAYS UNLESS THE SUBSEQUENT CONVICTION IS

24 WITHIN ONE YEAR OF THE PREVIOUS CONVICTION, IN WHICH CASE THE COURT

25 SHALL IMPOSE A MINIMUM SENTENCE OF IMPRISONMENT OF NOT LESS THAN 20

26 CONSECUTIVE DAYS]. The execution of sentence may not be suspended nor

27 may probation be granted until the minimum imprisonment provided in

28 this section has been served. Imposition of sentence may not be

29 suspended [, EXCEPT UPON THE CONDITION THAT THE DEFENDANT BE
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1 IMPRISONED FOR NO LESS THAN THE MINIMUM PERIOD PROVIDED IN THIS SEC-

2 TION]. In addition, a person convicted under this section shall

3 undertake, for a terra specified by the court, that program of alcohol

4 education or rehabilitation that the court, after consideration of any

5 information compiled under (h) of this section, finds appropriate.

6 The sentence imposed by the court under this subsection shall run

7 consecutively with any other sentence of imprisonment imposed on the

8 committed person.

9 * Sec. 13. AS 28.35.0J' is amended by adding new subsections to read:

10 (g) If a chemical test administered under this section produces

11 results describee under AS 28.35.030(a)(2) and the person has a

12 driver's license, the law enforcement officer shall seize the person's

13 driver's license. The law enforcement officer shall read a notice and

14 deliver a copy to that person. The notice shall advise that

15 (1) the state intends to revoke the person's driver's

16 license;

17 (2) the person has the right to obtain court review of the

18 revocation;

19 (3) the notice itself is a temporary driver's license that

20 expires seven days after receipt of the notice by the person;

21 (4) revocation of the person's driver's license shall take

22 effect upon expiration of the temporary driver's license unless the

23 person within seven days initiates court proceedings to rescind the

24 revocation.

25 (h) Upon receipt of a sworn report of a law enforcement officer

26 that a chemical test administered under this section produced results

27 described under AS 28.35.030(a)(2), containing a statement of the

28 circumstances surrounding the arrest and the grounds upon which the

29 law enforcement officer's belief was based that the person was driving


