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receives n o t i f i c a t i o n  fr o m  a person under this subsection, the c o m m i s­

sioner shall investigate the i n s p ection and shall furnish the p erson 

wit h  a w r i t t e n  d e t e r m i n a t i o n  and the reasons for the determination.

Sec. 41.45.240. ENFORCEMENT. (a) If, on the basis of an i n s p e c­

tion under AS 41.45.230, the commissioner d e t ermines that a p erson or a 

person's o p e r a t i o n  is in v i o l a t i o n  of this chapter or a te r m  of a permit 

and that the v i o l a t i o n  creates an imminent danger to the h e a l t h  or s a f e­

ty of the p u b l i c  or is causing or can re a s o n a b l y  be expected to cause 

significant, imminent, environmental h a r m  to land, air, or water r e­

sources, the c o mmissioner shall immediately issue a notice of vio l a t i o n  

and order a c e s s a t i o n  of the person's s u r face coal m ining ope r a t i o n  or 

the p o r t i o n  of the ope r a t i o n  relating to the violation. The cessation 

order remains in effect until the c o m m i s s i o n e r  determines that the v i o­

lation has b e e n  abated, or until modified, vacated, or terminated under

(d) or (h) of this section. If the c o m missioner finds that the ordered 

cess a t i o n  of the operation, or a portion of the operation, will not c o m­

pletely abate the imminent danger to the h e a l t h  or safety of the public 

or the significant, imminent environmental h a r m  to land, air, or water 

resources, the c o mmissioner shall, in a d d i t i o n  to the c e ssation order, 

impose a f f i r m a t i v e  obligations on the operator to take the steps the 

c o m m i s s i o n e r  considers n e c e s s a r y  to abate the imminent danger or si g n i­

ficant envir o n m e n t a l  harm.

(b) If, on the basis of a n  inspection, the c o mmissioner determines 

that a p e r s o n  or a person's o p e r a t i o n  is in v i o l a t i o n  of this chapter or 

a term of a permit and that the v i o l a t i o n  does not create an imminent 

danger to the h e a l t h  or safety of the public and is not causing and c a n­

not re a s o n a b l y  be expected to cause significant, imminent, environmental 

h a r m  to land, air, or water resources, the commis s i o n e r  shall issue a 

notice of v i o l a t i o n  to the per m i t t e e  setting a r e a s onable time, which
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ma y  not exceed 90 days fr o m  the date the n o t i c e  is issued, for the 

abatement of the violation. However, the commis s i o n e r  may, for good 

cause, extend the time for the a b atement of the violation. If, at the 

end of the time a l l o w e d  for a batement of the violation, the commis s i o n e r  

finds, in writing, that the v i o l a t i o n  has not b e e n  abated, the c o m m i s­

sioner shall order a ces s a t i o n  of the pers o n ' s  s u r face coal m i n i n g  o p e r­

ation or the p o r t i o n  of the o p e r a t i o n  relating to the violation. The 

c e s s a t i o n  order remains in effect un t i l  the c o m m i s s i o n e r  determines that 

the v i o l a t i o n  has b e e n  a bated or until it is modified, vacated, or t e r­

min a t e d  under (d) or (h) of this section. The c o m m i s s i o n e r  shall d e t e r­

mine  the steps n e c e s s a r y  to abate the v i o l a t i o n  in the mo s t  expeditious 

m a n n e r  p o s s i b l e  and shall include the nec e s s a r y  meas u r e s  in the c e s s a­

tion order i s sued un d e r  this section.

(c) A p e r s o n  w ho is or may be a d v e r s e l y  a f f e c t e d  b y  a notice of 

v i o l a t i o n  or c e s s a t i o n  order issued under (a) or (b) of this section, or 

b y  a modification, vacation, or te r m i n a t i o n  of the n otice or order, m a y  

apply to the c o m missioner for r e v i e w  of the notice or order w i t h i n  60 

days after r e c eipt of the notice or order b y  the operator or per m i t t e e  

or w i t h i n  60 days after the modification, vacation, or termin a t i o n  of 

the n otice or order. On receipt of the application, the commis s i o n e r  

shall p r o vide for an i n v e s tigation and an i n v e s t i g a t i o n  report, as the 

c o mmissioner considers appropriate. At the r e q uest of the a p plicant or 

another p e r s o n  who is or m a y  be a d versely affected, the commissioner 

shall p r o vide for a public h e a r i n g  to enable the applicant to p r e sent 

in f o r m a t i o n  r e l a t i n g  to the n otice or order or the modification, v a c a­

tion, or t e r m i n a t i o n  of the n otice or order. The filing of an a p p l i c a­

tion for r e v i e w  under this subsection m a y  not o p e r a t e  as a stay of the 

order or notice. T he commissioner shall give the applicant and other 

interested persons w r i t t e n  notice of the time and place of the h e a ring
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at least five days b e f o r e  the hearing. T h e  A d m i n i s t r a t i v e  P r ocedure Act 

(AS 44.62) applies to a h e a r i n g  under this s u b s e c t i o n  except a r  provided 

by regulations adopted under this chapter.

(d) After any r e v i e w  under (c) of this section, the commissioner 

shall issue a w r i t t e n  deci s i o n  that includes findi n g s  of fact and an 

order vacating, affirming, modifying, or t e r m i n a t i n g  the n o t i c e  or o r­

der. If the a p p l i c a t i o n  for r e v i e w  under (c) of this section relates to 

a c e s s a t i o n  order i ssued under (a) or (b) of this section, the c o m m i s­

sioner shall issue the w r i t t e n  decision w i t h i n  30 days after receipt of 

the a p p l i c a t i o n  for r e v i e w  unless the c o m m i s s i o n e r  grants a request for 

t e m p o r a r y  r e l i e f  under (e) of this sectisn.

(e) An a p p l i c a n t  for r e v i e w  under (c) of this s e c tion m a y  file

w i t h  the c o m m i s s i o n e r  a w r i t t e n  request for t e m p o r a r y  r e lief fr o m  a n o­

tice or order issued under (a) or (b) of this s e c t i o n  b e f o r e  completion 

of the r e v i e w  of the n o t i c e  or order. T h e  w r i t t e n  r e q u e s t  m u s t  include 

a deta i l e d  s t atement of the reasons i;i support of the request. The c o m­

miss i o n e r  shall e x p e d i t i o u s l y  issue an order g r a n t i n g  or denying the 

tem p o r a r y  relief. If the applicant requ e s t s  t e m p o r a r y  r e l i e f  from a 

ces s a t i o n  order issued un d e r  (a) or (b) of this section, the c o m m i s s i o n­

er shall issue an order g r a n t i n g  or d e n ying the t e m p o r a r y  r e l i e f  w ithin

10 days after the c o m m i s s i o n e r  receives the w r i t t e n  request. T he c o m­

miss i o n e r  m a y  grant the temporary r e l i e f  un d e r  this s u b s e c t i o n  only

(1) after the c o m missioner ho l d s  a h e a r i n g  in the locality of 

the permit area on the r e q uest for t e m p o r a r y  r e l i e f  in w h i c h  the parties 

have an o p p o r t u n i t y  to be heard;

(2) if the a p plicant shows that there is substantial l i k e l i­

hoo d  that the findings of the commi s s i o n e r  under (d) of this section 

will be fav o r a b l e  to the applicant; and

(3) if the t e m p o r a r y  relief wi l l  not a d v e r s e l y  affect the
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he a l t h  or s afety of the p ublic or cause significant, imminent, e n v i r o n­

mental h a r m  to land, air, or wa t e r  resources.

(f) If, on the ba s i s  of an inspection, the c o m m i s s i o n e r  has reason 

to b e l i e v e  that a p a t t e r n  of violations of this chapter or of a t e r m  of 

a permit exists or has existed, and if the c o m m i s s i o n e r  finds that the 

v i o lations are c a u s e d  b y  the u n w a r r a n t e d  f a i lure of the perm i t t e e  to 

comply wi t h  the requir e m e n t s  or that the v i o l ations w e r e  w i l f u l l y  caused 

b y  the permittee, the c o m m i s s i o n e r  shall issue a n o t i c e  of v i o l a t i o n  and 

an order to the p e r m i t t e e  to, w i t h i n  a spec i f i e d  time period, sho w  cause 

why the p ermit s hould not be suspended or revoked. The order to sh o w  

cause mu s t  include n o t i c e  to the p e rmittee that a h e a r i n g  m a y  be 

re q u e s t e d  w i t h i n  30 days.

(g) If the p e r m i t t e e  requests a h e a r i n g  un d e r  (f) of this section 

the c o m missioner shall i n f o r m  the perm i t t e e  and other k n o w n  interested 

persons of the time, place, and date of the hearing. T h e  A d m i n i strative 

Proc e d u r e  Act (AS 44.62) applies to a h e a r i n g  under this su b s e c t i o n  e x­

cept as p r o v i d e d  b y  regulations adopted under this chapter. W i t h i n  60 

days fol l o w i n g  the h e a r i n g  or following the order to sh o w  cause if no 

h e a r i n g  is requested, the commissioner shall issue and furnish to the 

p e r m i t t e e  and all other parties to the h e a r i n g  a w r i t t e n  decision, o r­

der, a nd the reasons for both, c o n cerning the s u s p e n s i o n  or r e v ocation 

of the permit. If the c o mmissioner suspends or revokes the permit, the 

p e r m i t t e e  shall i m m e d i a t e l y  cease the surface coal m i n i n g  o p e r a t i o n  on

the permit area and shall complete the r e c l a m a t i o n  of the permit area
$

w i t h i n  the time spe c i f i e d  b y  the commissioner. If the p ermittee fails

to complete the reclamation, the c o m missioner shall declare the perfor-
/•"*

m a n c e  bonds for the o p e r a t i o n  forfeited.

(h) A notice or order issued under this s e c tion shall state with 

r e a s o n a b l e  s p e c i ficity the nature of the violation, the a b atement re-
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quired, the p e r i o d  of time e stablished for abatement, and a r e a s onable 

d e s c r i p t i o n  of the p o r t i o n  of the oper a t i o n  to wh i c h  the n otice or order 

applies. Each n o tice or order issued under this s e c tion mus t  be gi v e n  

p romptly to the alleged viola t o r  at the min e  site unless the alleged 

v iolator has appo i n t e d  an agent, in w h i c h  case the agent m a y  be served. 

A notice or order issued under this section m ay be modified, vacated, or 

terminated b y  the commissioner. A ces s a t i o n  order issued under (a) or

(b) of this s e c tion expires not mo r e  than 30 days after the alleged 

violator receives actual n o t i c e  of the order unless a n  informal c o n f e r­

ence is h e l d  as p r o v i d e d  in regulations adopted under this chapter, or 

unless the right to such a conference is w aived b y  the alleged violator. 

The c o mmissioner shall h o l d  the conference at a location that allows the 

permit area to be viewed during the conference. The commis s i o n e r  shall 

issue a w r i t t e n  order affirming, modifying, vacating, or te r m i n a t i n g  the 

c e ssation order w i t h i n  five days of the conference. T he h o l d i n g  of a 

c onference or the w a i v e r  of it does not p r ejudice any other rights to 

a dministrative or judicial r e v i e w  provided under this chapter nor does 

it operate as a stay of a n otice or order.

(i) W h e n e v e r  an order is issued under this chapter, the c o m m i s­

sioner may, in the commissioner's discretion, assess any party for the 

costs and atto r n e y  fees r e a s o n a b l y  incurred b y  another p a r t y  in c o n n e c­

tion wit h  the order.

(j ) The commissioner m ay r e q uest the attorney general to i n stitute 

a civil action for relief, i n cluding a permanent or tem p o r a r y  i n j u n c­

tion, r e s t r a i n i n g  order, or other appropriate order, if a p e r s o n

(1) violates an order or notice issued by the c o m m i s s i o n e r  

under this chapter;

(2) interferes w i t h  the commissioner carrying out the p r o v i­

sions of this chapter?
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(3) u n l a w f u l l y  refuses to admit the commis s i o n e r  into an o p­

eration;

(4) u n l a w f u l l y  refuses to p e r m i t  i n s p e c t i o n  of an operation 

b y  the c o m m i s s i o n e r ;

(5) fails to furnish in f o r m a t i o n  or a report r e quested by the 

c o mmissioner u n d e r  regulations a d o pted under this chapter; or

(6) refuses to p ermit access to or copying of records b y  the 

commissioner wh i c h  the commissioner determines are r e a s o n a b l y  n e c e s s a r y  

to carry out the p r o visions of this chapter.

(k) An a c tion under (j) of thin section shall be brought in the 

s uperior court in the judicial district in wh i c h  the greater portion of 

the o p e r a t i o n  is located or in the judicial district where the o p e r a­

tor's principal o ffice is located. The superior court has j u r isdiction 

to grant ap p r o p r i a t e  r elief under (j) of this section. Relief granted 

b y  a superior court for a s i tuation described in (j)(l) of this section 

continues in effect until the c o m p l e t i o n  of proceedings for r eview of 

the notice or order under this s e c tion unless before that time the s u­

perior court modifies or sets aside the notice or order.

(1) In the case of a judicial p r o ceeding to r e v i e w  an order or d e­

cision issued by the commissioner under this chapter, the court may, un 

der conditions it m a y  prescribe, grant the t e mporary relief it considers 

appropriate p e n d i n g  final d e t e r m i n a t i o n  of the proceedings if

(1) all parties to the proceedings hav e  b e e n  notified and 

given an op p o r t u n i t y  to be he a r d  on a request for temporary relief;

(2) the p e r s o n  req u e s t i n g  the relief shows that there is a 

substantial likelihood that the person will prevail on the merits of the

final d e t e r m i n a t i o n  of the proceeding; and

(3) the r e l i e f  will not a d versely affect the public h ealth oi 

s a fety or cause significant imminent environmental h a r m  to land, air, oi
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water resources.

(m) T h e  c o m mencement of a judicial p r o c e e d i n g  to r e v i e w  an order 

or deci s i o n  of the c o mmissioner does not, unless speci f i c a l l y  ordered by 

the court, operate as a stay of the action, order, or decision of the 

commissioner.

(n) T he fact that a ction of the commis s i o n e r  is subject to j u d i­

cial r e v i e w  in accordance wit h  other provisions of state law m a y  not be 

con s t r u e d  to limit the o p e r a t i o n  of the rights establ i s h e d  in AS 41.- 

45.950 except as p r o v i d e d  in that section.

Sec. 41.45.250. PENALTIES. (a) The commis s i o n e r  may assess a 

civil p e n a l t y  against a p erson if the p erson or the p e r s o n’s ope r a t i o n  

violates a con d i t i o n  of a p ermit or a prov i s i o n  of this chapter. If as 

a result of the viol a t i o n  the commissioner issues a cess a t i o n  order u n­

der AS 41.45.240, the commissioner shall assess a civil penalty. The 

civil p e n a l t y  m ay not exceed $5,000 for a violation. The c o mmissioner 

m a y  consider each day of a continuing vio l a t i o n  as a separate vio l a t i o n  

for the purposes of this subsection. In de t e r m i n i n g  whether to assess

and the amount of a civil penalty, the c o mmissioner shall consider the

person's h i s t o r y  of previous violations at the site of the operation, 

the seriousness of the violation, i n cluding the irrepa r a b l e  h a r m  done to 

the environment and the h a z a r d  created to the h e a l t h  or safety of the 

public, the person's negligence, and the good faith of the person in a t­

tempting to achieve rapid c o m p liance after rece i v i n g  n o t i f i c a t i o n  of the 

violation.

(b) W i t h i n  30 days after issuing a notice or order un d e r  AS 41.-

45.240 to a person, the c o mmissioner shall i n f o r m  the p erson of the

a mount of the penalty. The p e r s o n  notified of the p e n alty then h as 30 

days in wh i c h  to p ay the p e n a l t y  in full or to contest either the amount 

of the p e n a l t y  or the fact of the violation. If the p e r s o n  wishes to
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contest either the amount of the p e n a l t y  or the fact of the violation, 

the p e r s o n  m a y  submit to the c o mmissioner a b o n d  equal to the p e n a l t y  

amount at the time the p e rson files an a p p l i c a t i o n  for review. T he bond 

shall be c onditioned for the s a t i s f a c t i o n  of the p e n a l t y  in full if the 

c o m m i s s i o n e r’s deter m i n a t i o n  of an o c c urrence of a v i o l a t i o n  and the 

assessment of a p e n a l t y  are affirmed. An a p p l i c a t i o n  for r e v i e w  is 

effective w h e n  the b o n d  is approved b y  the commissioner. If the bond is 

not approved, the p e r s o n  charged wit h  the p e n a l t y  shall forward the 

p roposed amount to the commissioner w i t h i n  10 days of the disapp r o v a l  of 

the bond for pla c e m e n t  in an e s c r o w  a c c ount in order to m a k e  the petitior 

effective.

(c) The c o m missioner shall assess a civil p e n a l t y  under (a) of 

this s e c tion only after the p erson c h a rged w i t h  a v i o l a t i o n  has be e n  

given an o p p o r tunity for a public hearing. If a p u b l i c  h e a r i n g  is held, 

the commissioner shall mak e  findings of fact and shall issue a w r i t t e n  

decision relating to the o c c u rrence of the v i o l a t i o n  and the amount of 

the civil p e n a l t y  w h i c h  is war->"inted. The w r i t t e n  d e c i s i o n  m a y  order 

the p e r s o n  to p a y  the penalty. The commis s i o n e r  m a y  c o n s o l i d a t e  a h e a r­

ing under this section w i t h  other p r o c e edings under AS 41.45.240. T he 

A d m i n i strative Procedure Act (AS 44.62) applies to a h e a r i n g  un d e r  this 

su b j e c t i o n  except as prov i d e d  b y  regulations a d o pted under this chapter. 

If the p e r s o n  notified of a p e n a l t y  does not r e q uest a p ublic hearing, 

the c o mmissioner m a y  assess the p e n a l t y  and order its p a y ment only after 

the commissioner has d e t e rmined that the p erson c o mmitted the v i o l a t i o n  

and has determined the amount of the p e n alty w h i c h  is warranted.

(d) A civil p e n alty owed under this s e c tion m ay be r e c o v e r e d  in a

civil a ction brought by the attorney general at the r e q uest of the c o m­

missioner.

(e) A  p e r s o n  other than a corpor a t i o n  who w i l f u l l y  and k n o w i n g l y
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violates a c o n d i t i o n  of a permit, an order i s sued un d e r  AS 41.45.240, or 

an order incorp o r a t e d  in a final deci s i o n  under this chapter, except an 

order i n c o r p o r a t e d  in a deci s i o n  issued un d e r  (c) of this section, is 

g u ilty of a class C felony.

(f) If a c o r p o r a t i o n  violates a c o n d i t i o n  of a permit, an order 

issued under AS 41.45.240, or an order i n c o r p o r a t e d  in a final deci s i o n  

issued b y  the c o mmissioner under this chapter, e xcept an order i n c o r p o­

rated in a d e c i s i o n  issued under (c) of this section, a director, o f f i­

cer, or agent of the c o r p o r a t i o n  who w i l f u l l y  and k n o w i n g l y  authorized, 

ordered, or c a r ried out the v i o l a t i o n  is subject to a civil p e n a l t y  u n­

der (a) - (d) cf this section and is g u i l t y  of a class C felony.

(g) A p e r s o n  who k n o w i n g l y  makes a f r /is n  statement, r e p r e s e n t a­

tion, or certification, or k n o w i n g l y  fails to m a k e  a requ i r e d  statement, 

representation, or certi f i c a t i o n  in an application, record, report, 

plan, or other document filed or required to be m a i n t a i n e d  u n d e r  this 

chapter is g u i l t y  of a class C felony.

(h) A p e r s o n  who fails to correct a v i o l a t i o n  for which a notice 

of v i olation or a cessation order has bee n  issued u n d e r  AS 4 1.45.240 

w i t h i n  the p eriod or subsequent e x t e n s i o n  p e r m i t t e d  for its c o r rection 

shall be asse s s e d  a civil p e n a l t y  of $750 for eac h  day the failure or 

v i o l a t i o n  continues. T he p eriod for c o r r e c t i o n  continues until

(1) the entry of a final order b y  the c o m m i s s i o n e r  in a 

r e v i e w  p r o c eeding initiated b y  the a l l eged viol a t o r  in wh i c h  the c o m m i s­

sioner orders, after an expedited hearing, the s u s p e n s i o n  of the a b a t e­

ment requirements of the notice or order after de t e r m i n i n g  that the 

a lleged violator will suffer i rreparable loss or damage fro m  the a p p l i­

cation of those requirements; or

(2) the entry of an order of the court in a r e v i e w

under AS 4 4 .62.560 - 44.6 2 . 5 7 0  initiated by the a l l e g e d  violator in
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which the cour*- orders the s u s p e n s i o n  of the a batement r e q u i r e m e n t s  of 

the notice or order.

(i) A p e r s o n  who, except as p e r m i t t e d  b y  law, w i l f u l l y  resists, 

prevents, impedes, or interferes with the c o m m i s s i o n e r  in the p e r f o r­

manc e  of duties u n d e r  this chapter is g u i l t y  of a class C felony.

Sec. 41.45.260. AREAS UNS U I T A B L E  FOR S U R F A C E  C O A L  MINING. (a) 

The commissioner shall u se c o mpetent and s c i e n t i f i c a l l y  sound data and 

i nformation in or d e r  to mak e  o bjective decisions as to wh i c h  areas of 

land are un s u i t a b l e  for all or c e r t a i n  types of surface coal operations. 

The decisions shall

(1) r e f lect the p l a n n i n g  a c t i vities of federal, state, and 

municipal governments; and

(2) use a data b a s e  and inv e n t o r y  s y s t e m  that will permit the 

evaluation of areas of the state to support and permit r e c l a m a t i o n  of 

surface coal m i n i n g  operations.

(b) A p e r s o n  or m u n i c i p a l i t y  h a v i n g  an interest w h i c h  is or m a y  be 

a d versely affec t e d  m ay file a petit i o n  wit h  the c o m m i s s i o n e r  to d e s i g­

nate an area as u n s u i t a b l e  for m i n i n g  or to terminate a d e s i g n a t i o n  u n­

der this section. The p e t i t i o n  must c o n t a i n  allega t i o n s  of facts with 

supporting evidence that w o u l d  ten d  to esta b l s h  the allegations. Withi 

three to seven m onths after receipt of a petition, the c o m m i s s i o n e r  

shall hol d  a public h e a r i n g  in the locality of the area, u n d e r  r e g u l a­

tions adopted by the commissioner. The commis s i o n e r  m a y  extend the tim 

wi t h i n  w h i c h  a h e a r i n g  mus t  be h e l d  if an e x t e n s i o n  is r e q u i r e d  to i n­

clude a field season. After the filing of a p e t i t i o n  a nd b e f o r e  the 

hearing, other persons m a y  intervene b y  filing allegations of fact with 

supporting evidence. W i t h i n  60 days after the h e a r i n g  the commis s i o n e r  

shall issue and furnish to the pet i t i o n e r  and intervenors a w r i t t e n  d e­

cision r e garding the p e t i t i o n  a nd the reasons for the c ommissioner's
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decision. T he c o m m i s s i o n e r  m a y  cancel the h e a r i n g  if the parties all 

agree to the cancellation.

(c) Upo n  r e c eipt of a p e t i t i o n  u n d e r  (b) of this section, the c o m­

miss i o n e r

(1) shall des i g n a t e  an area as u n s u i t a b l e  for all or certain 

types of surface coal m i n i n g  operations if the commis s i o n e r  determines 

that r e c l a m a t i o n  in ac c o r d a n c e  w i t h  this chapter and r egulations adopted 

un d e r  it is not t e c h n o l o g i c a l l y  feasible in the area;

(2) m a y  desi g n a t e  an area as u n s u i t a b l e  for all or certain

types of surface coal m i n i n g  operations if the c o m missioner determines

that the operations in the area will

(A) be i n c ompatible w i t h  exis t i n g  state or local land 

use p r o g r a m s ;

(B) a ffect fragile or h i s t o r i c  land in w h i c h  the o p e r a­

tions could r e s u l t  in s ignificant damage to important historic, 

cultural, sc i e n t i f i c  a nd aesthetic values and natural systems;

(C) affect aquifer r e c h a r g e  areas or other renewable r e­

source land fa w h i c h  the operations could result in a substantial 

loss or r e d u c t i o n  of long-range p r o d u c t i v i t y  of water supply or 

food or fiber p r o d u c t s ; or

(D) a f f e c t  areas subject to frequent floo d i n g  and areas 

or u n s t a b l e  geology, or other natural h a z a r d  land in w h i c h  the o p­

erations could s u b s t a n t i a l l y  endanger life and property.

(d) Subject to va l i d  existing rights, the c o m missioner m a y  not 

p e r m i t  surface coal m i n i n g  operations except those w h i c h  existed on 

August 3, 1977,

(1) on a n y  land w i t h i n  the bou n d a r i e s  of a unit of the 

National Park System, the National W i l d l i f e  Refuge Systems, the National 

S y s t e m  of Trails, the National Wil d e r n e s s  P r e s e r v a t i o n  System, the Wild
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and Scenic Rivers System, i n cluding study rivers d e s i g n a t e d  under s e c­

tion  5(a) of the W i l d  and Scenic Rivers Act, and National R e c r e a t i o n  

Areas designated by Act of Congressj

(2) that will a d v e r s e l y  a ffect a p u b l i c l y  owned par k  or a 

place included in the National Register of H i s t o r i c  Sites unless a p­

proved j o i n t l y  by the commis s i o n e r  and the federal, state, or local 

agency that has j u r i s d i c t i o n  over the park or the h i s t o r i c  site;

(3) w i t h i n  ICO feet of the outside r i g h t - o f - w a y  line of any 

public road, except where mine access roads or h a u lage roads joi n  the 

r i g h t - o f - w a y  line, and except that the commi s s i o n e r  may permit roads to 

be relocated or the area affec t e d  to lie w i t h i n  100 feet of a road, if 

after public n otice and op p o r t u n i t y  for public h e a r i n g  in the locality, 

a w r i t t e n  finding is m a d e  that the interests of the p u b l i c  and the 

landowners affected by it will be protected; or

(4) w i t h i n  200 feet from any occu p i e d  dwelling, unless w a i v e d  

b y  the owner of the dwelling, or w i t h i n  300 feet of a public building, 

school, church, community, or institutional building, public park, or 

w i t h i n  100 feet of a cemetery.

(e) Before designatina ~n area as uns u i t a b l e  under this section, 

the commissioner shall p r e pare a deta i l e d  s t atement of the potential 

coal r e sources of the area, the demand for coal resources, and the i m­

pact of the d e s i g nation o n  the environment, the economy, and the supply 

of coal.

(f) D e terminations of u n s u i t a b i l i t y  of land for surface coal m i n­

ing must consider present and future land use planning and r e g u l a t i o n  

p rocesses at the federal, state and local levels.

(g) This s e c t i o n  does not ap p l y  to land on which a surface coal 

m i n i n g  oper a t i o n  was conducted on or before A ugust 3, 1977, or under a 

permit issued under this chapter b efore a d e t e r m i n a t i o n  of u n s u i t a b i l -
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ity. This section does n oc ap p l y  to an area if a p erson had made s u b­

stantial legal or financial commitments for an o p e r a t i o n  or proposed o p­

eration in that area b e f o r e  J a n u a r y  4, 1977.

(h) A d e s i g n a t i o n  of u n s u i t a b i l i t y  under this section does not

prevent coal e x p l o r a t i o n  of ony designated area.

(i) The commissioner shall adopt regulations to implement this 

section.

AR T ICLE 3. A B A N D O N E D  MINES.

Sec. 41.45.270. A B A N D O N E D  MIN E  R E C L A M A T I O N  FUND. The commissioner 

may take the actions n e c e s s a r y  to ensure state p a r t i c i p a t i o n  to the 

fullest extent p racticable in the Abandoned Mine Reclamation Fund c r e­

ated in 30 U.S.C. 1231 and to function as the state agency for that p a r­

ticipation. In c o n formity with the Surface M i n i n g  Control and R e c l a m a­

tion Act of 1977, the commi s s i o n e r  shall

(1) b y  regulation, e s tablish priorities that meet the terras

of the Surface M i n i n g  Control and Reclam a t i o n  Act of 1T77, for the 

e x p e n diture of m o n e y  r e c e i v e d  b y  the c o m missioner fro m  the A bandoned 

Mine R e c l a m a t i o n  Fund;

(2) d e signate land and w a t e r  eligible for r e c l a mation or 

abatement wi t h  mo n e y  r e c e i v e d  by the c o m missioner from the Aban d o n e d  

Min e  R e c l a m a t i o n  Fund;

(3) submit r e c l a m a t i o n  plans, annual projects, and a p p l i c a­

tions to the ap p r o p r i a t e  authorities under the terms of the Surface M i n­

ing Control and R e c l a m a t i o n  Act of 1977; and

(4) a d m inister m o n e y  r e c e i v e d  b y  the state for a b andoned mine 

r e c l a m a t i o n  or r e l ated purposes from the A b andoned Min e  Re c l a m a t i o n  

Fund.

Sec. 41.45.280. ELIGIBLE LAN D  AND WATER. Land and water eligible 

for r e c l a m a t i o n  or drainage abatement expenditures under this chapter
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are those that wer e  mi n e d  for coal or wer e  affected b y  such mining, 

wastebanlcs, coal processing, or other coal m i n i n g  processes, and 

a b andoned or left in an inadequate r e c l a m a t i o n  status b e f o r e  A ugust 3, 

1977, and for wh i c h  there is no con t i n u i n g  r e c l a m a t i o n  r e s p o n s i b i l i t y  

un d e r  state or federal law.

Sec. 41.45.290. EN T R Y  ONT O  A B A N D O N E D  MINE AREA. (a) The c o m m i s­

sioner m a y  enter real p r o p e r t y  that has b e e n  adve r s e l y  affec t e d  by past 

surface coal m i n i n g  p r actices and other real p r o p e r t y  n e c e s s a r y  for a c­

cess to a dversely a f f e c t e d  real p r o p e r t y  to r e s t o r e  or r e c l a i m  the real 

p r o p e r t y  or to abate, control, or prevent the adverse effects. The 

m o n e y  expended for and the benefits accr u i n g  to the real property from 

work performed under this s u b section is chargeable against the real 

p r o p e r t y  and mit i g a t e s  or offsets a c l a i m  in or an a c t i o n  brought by an 

owner of an interest in the real property for damages r e s u l t i n g  from the 

entry. This s u b section does not create n e w  rights of action or e l i m i­

nate existing immunities.

(b) The commissioner may enter real prope r t y  for the purposes of 

c o n d ucting studies or ex p l o r a t o r y  w o r k  to determine the exi s t e n c e  of a d­

verse effects from past s u r face coal m i n i n g  practices and to determine 

the fe a s i b i l i t y  of r e s t o r i n g  or rec l a i m i n g  the real p r o p e r t y  or abating, 

controlling, or pre v e n t i n g  the adverse effects of past coal m i n i n g  p r a c­

tices.

(c) The commis s i o n e r  m a y  enter real prop e r t y  under (a) or (b) of 

this section only after

(1) givin g / n o t i c e  of the entry b y  m a i l i n g  it to the owners if

they are known, or, if not known, b y  p o s t i n g  n otice on the premises and

a d v e r t i s i n g  once a w e e k  for four c o n s e cutive weaks in a new s p a p e r  of 

general ci r c u l a t i o n  in the area in which the land is located;

(2) m a king w r i t t e n  findings that
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(A) the land or wa t e r  resources hav e  b e e n  a d v e r s e l y  a f­

fected b y  past coal m i n i n g  practices;

(B) the adverse effects are at a stage that, in the p u b­

lic interest, a c t i o n  to restore, reclaim, abate, control, or p r e­

vent the adverse effeccs of past coal m i n i n g  practices s hould be 

taken; and

(C) the owners of the land or water resources w h e r e  e n­

try must be made to restore, reclaim, abate, control, or prevent 

the adverse effects of pas t  coal m i n i n g  p r actices are not k n o w n  or 

r e a dily available, or will not give p e r m i s s i o n  for the entry. 

Sec. 41.45.300. A C Q U I S I T I O N  OF A B A N D O N E D  MI N E  AREAS. (a) The

c ommissioner may, by purchase, donation, or c o n d e m n a t i o n  in a c c ordance 

w it h  AS 09.55.240 - 09.55.460, acquire real p r o p e r t y  that h as b e e n  a d­

versely affected b y  past surface coal m ining practices if the c o m m i s­

sioner determines that

(1) ac q u i s i t i o n  of the real p r o p e r t y  is n e c e s s a r y  to the suc­

cessful r e c l a m a t i o n  of the real p r o p e r t y  and is in the public interest; 

and

(2) the real property, after its r e s t o r a t i o n  or r e c l a m a t i o n  

or after the abatement, control, or p r e v e n t i o n  of the adverse effects,

will serve recreational, historic, conservation, or re c l a m a t i o n  purposes 

or will p r o vide open space benefits; and

(3) permanent facilities will be constructed on the real 

property for the re s t o r a t i o n  or r e c l a m a t i o n  of the real p r o p e r t y  or for 

tho abatement, control, or p r e v e n t i o n  of the adverse effects; or

(4) if the real p r o p e r t y  includes a coal refuse disposal

site, the a c q u i sition of the coal r e fuse disposal site and the coal r e­

fuse on the site will serve the purposes of this section; or

(5) public o w nership is d esirable to mee t  eme r g e n c y  situa-
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I

tions created by the a d v erse effects and to prevent recurrences of the 

adverse effects.

(b) Title to real p r o p e r t y  acqu i r e d  v.tder this s e c tion is in the 

state. If the commis s i o n e r  acquires the real prop e r t y  b y  purchase or 

condemnation, the commis s i o n e r  shall p a y  the fair m arket value of the 

real prop e r t y  as a d v e r s e l y  a f f e c t e d  b y  past coal m i n i n g  practices.

(c) If real p r o p e r t y  acqui r e d  un d e r  this s e c tion is suita b l e  for 

industrial, commercial, residential, or r e c r e a t i o n a l  development, the 

commissioner m a y  sell the real p r o p e r t y  b y  c o m p e titive bidding, at not 

less than the fair m a r k e t  value of the real property. The c o m m i s s i o n e r  

shall adopt regulations r e l a t i n g  t o ,the sale of real p r o p e r t y  u n d e r  this 

subsection which will ensure that the use of the real prop e r t y  is c o n­

sistent w i t h  a n y  state and local land use plans. If m o n e y  r e c e i v e d  b y  

the commissioner f r o m  the federal g o v e rnment is involved in the a c q u i s i­

tion of the real property, the c o m m i s s i o n e r  m a y  sell the real p r o p e r t y  

only if the sale is a u t h o r i z e d  b y  the S e cretary of the U n i t e d  States D e­

partment of the Interior. If a p e r s o n  requests it, the c o m m i s s i o n e r  

shall hol d  a h e a r i n g  in the area in w h i c h  the real p r o p e r t y  is located 

to consider the use or d i s p o s i t i o n  of the real p r o p e r t y  after its r e­

storation or r e c l a m a t i o n  or after the abatement, control, or p r e v e n t i o n  

of adverse effects. T h e  c o m m i s s i o n e r  shall he l d  the h e a r i n g  at a time 

that will afford local r e sidents and repr e s e n t a t i v e s  of m u n i c i p a l  g o v­

ernment in the area the m a x i m u m  o p p o r t u n i t y  to pa r t i c i p a t e  in the h e a r­

ing. The commissioner shall p u b l i s h  n otice of the h e a r i n g  in a newspape:1 

of general c i r c u l a t i o n  in the are a  in wh i c h  the real p r o p e r t y  is located 

at least 10 days b efore h o l d i n g  the hearing.

Sec. 41.45.310. LIENS O N  A B A N D O N E D  M I N E  AREAS. (a) W i t h i n  six 

months after the c o m p l e t i o n  of a project under AS 4 5 . 4 1 . 2 9 0  to r e s tore 

or r e c l a i m  p r i v a t e l y  owned real prop e r t y  or to abate, control, or pre-
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vent the adverse effects of past s u r face coal m i n i n g  prac t i c e  on p r i­

vat e l y  owned real property, the commis s i o n e r  'hall itemize the m o n e y  

spent on the project. If the project r e s ults or will result in a s i g­

nifi c a n t  increase in the r'_al p r o p erty's fair m a r k e t  value, the c o m m i s­

sioner m a y  file a statement of the m o n e y  spent in the r e c o r d i n g  office 

in the area in wh i c h  the real p r o p e r t y  is located wit h  a nota r i z e d  a p­

praisal b y  a licensed a p praisor of the fair m a r k e t  value of the real 

p r o p e r t y  b efore the project began. The statement constitutes a lien on 

the real p r o p e r t y  as of the date of the ex p e n d i t u r e  w h i c h  is second onl y  

to the lien of p r o p e r t y  taxes. The lien m a y  not exceed the amount d e­

termined by either of two app r a i s a l s  to be the increase in the fair m a r­

ket /alue of the real p r o p e r t y  as a r e s u l t  of the project. A lien m a y  

not be filed un d e r  this sub s e c t i o n  a g a inst real p r o p e r t y  of a p e r s o n  who 

ow n e d  the surface b e f o r e  M a y  2, 1977, and w h o  did not consent to, p a r t i­

cipate in, or exercise ccntrol over the surface coal m i n i n g  oper a t i o n  

wh i c h  n e c e s s i t a t e d  the project.

(b) A p e r s o n  a f f e c t e d  b y  a lien u n d e r  (a) of this s e c tion m a y  p e­

tition the commis s i o n e r  w i t h i n  60 days after the r e cording of the lien 

for a h e a r i n g  c o n c erning the amount of the lien.

Sec. 41.45.320. F I L LING VOIDS A N D  S E A L I N G  TUNNELS. The c o m m i s­

sioner m a y  a u t h o r i z e  the f i l ling of voids, s e a ling ope n  and abandoned 

tunnels, shafts, and entryways r e s u l t i n g  f r o m  any previous m i n i n g  o p e r a­

tion and r e c l a i m  surface impacts of u n d e r g r o u n d  and surface mines to the 

extent authorized b y  the S e c r e t a r y  of the U n i t e d  States Department of 

the Interior.

Sec. 41.45.330. E M E R G E N C V  POWERS I N  A B A N D O N E D  MI N E  AREAS. (a) In

e m e r g e n c y  situations the c o m m i s s i o n e r  m a y  use m o n e y  available to the 

state in the Aban d o n e d  Min e  R e c l a m a t i o n  Fund for the purposes of AS 41.- 

45.290(a) if the commis s i o n e r  finds that
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(1) an e m e r g e n c y  exists wh i c h  c onstitutes a danger to the 

p ublic health, safety, or general welfare; and

(2) no other p e r s o n  or a g e n c y  wi l l  act e x p e d i t i o u s l y  for 

those p u r p o s e s .

(b) If the commissioner makes the findings d e scribed in (a) of 

this section, the commissioner may enter on real p r o p e r t y  under AS 41.- 

45.290(a) or (b) w i t hout giving the n otice or m a k i n g  the findings r e­

quired by AS 41.45.290(c). An en t r y  onto real p r o p e r t y  under this s e c­

tion m a y  not be considered a c o n d e m n a t i o n  of p r o p e r t y  or a trespass.

Sec. 41.45.340. M I S C E LLANEOUS POWERS R E G A R D I N G  ABAN D O N E D  MINE 

LANDS, (a) T h e  commissioner m a y  request the a t t o r n e y  general to in i t i­

ate, in a d d i t i o n  to a ny other remedies prov i d e d  for in this chapter, an 

a c tion in e q u i t y  for an i n j unction to rest r a i n  a ny i n t erference w i t h  the 

exercise of the right to enter or to conduct the w o r k  described in 

AS 4 1.45.270 - AS 41.45.340.

(b) T h e  state has the power and a u thority to construct and operate 

plants for the control and treatment of water p o l l u t i o n  r e s u l t i n g  from 

mine drainage, including major interceptors and other appurtenant f a c i l i­

ties, so long as that control and treatment complies w i t h  the Federal 

Water P o l l u t i o n  Control Act (33 U.S.C. 1151, et seq., as amended).

ARTICLE 4. G E N E R A L  PROVISIONS.

Sec. 41.45.900. M INING BY GOV E R N M E N T  AGENCIES OR O N  GOVERNMENT 

LAND. A federal, state or m u nicipal government agency, including a 

p u b l i c l y  owned u t i l i t y  or corporation, that proposes to engage in a 

surface coal m i n i n g  o peration that is subject to this chapter must 

c omply wi t h  this chapter.

Sec. 41.45.910. EXEMPTIONS. T he provisions of this chapter do not 

apply to the e x t r a c t i o n  of coal

(1) by a landowner or lessee for the landowner's or lessee's
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o w n  n o n c o m m e r c i a l  use fro m  land owned or leased b y  it;

(2) for commercial purposes if the surface coal m i n i n g  op e r a­

tion affects two acres or l e s s ; or

(3) as an incidental part of h i g h w a y  or other c o nstruction 

f inanced in w h o l e  or in part as s pecified b y  regulation, b y  a federal, 

state, or m u n i c i p a l  gov e r n m e n t  agency.

Sec. 41.45.920. E X P E R I M E N T A L  PRACTICES. In order to encourage a d­

vances in m i n i n g  and r e c l a m a t i o n  practices, and to a l l o w  p ost-mining 

land u se for industrial, commercial, residential, recreational, or p u b­

lic purposes, the commis s i o n e r  may, wit h  the approval of the Secretary 

of the U n i t e d  States Dep a r t m e n t  of the Interior, aut h o r i z e  departures in 

i ndividual cases o n  an experimental basis fr o m  the e n v i ronmental p e r­

formance standards e s t a b l i s h e d  under AS 41.45.210. The commis s i o n e r  may 

authorize these d e p artures if

(1) the e x p e r i m e n t a l  practices are, during and after the s u r­

face coal m i n i n g  operation, po t e n t i a l l y  more pro t e c t i v e  of the e n v i r o n­

ment than, or at least as pr o t e c t i v e  of the environment, as those r e­

quired b y  this c h a pter and regulations adopted under it;

(2) the s u r face coal m ining o p e r a t i o n  for w h i c h  the departure 

is aut h o r i z e d  is not larger than nece s s a r y  to determine the e f f e c t i v e­

ness and econo m i c  f e a s i b i l i t y  of the e x perimental practices; and

(3) the e x perimental practices do not r educe the protection 

afforded p u b l i c  h e a l t h  and safety b e l o w  that prov i d e d  b y  law or r e g u l a­

tion.

Sec. 41.45.930. W A T E R  RIGHTS AND REPLACEMENT. (a) Nothing in 

this chapter m a y  be c o n s t r u e d  to affect the right of a p e r s o n  to protect 

the pert on's interest in wa t e r  resources affected b y  a surface coal 

m i n i n g  operation.

(b) An operator shall replace the wa t e r  s upply of an owner of in-
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terest in real p r o p e r t y  w ho obtains all or part of the owner's s upply 

of w a t e r  for domestic, agricultural, industrial, or other b e n e f i c i a l  u se 

from an u n d e r g r o u n d  or surface source, if the s u p p l y  has b e e n  a f f e c t e d  

by contamination, diminution, or interruption, p r o x i m a t e l y  r e s u l t i n g  

from the o p e rator's surface coal mining operation.

Sec. 41.45.940. CERTI F I C A T I O N  OF BLASTERS. T he c o m m i s s i o n e r  shall 

adopt r e g u l ations r equiring the training, examination, and c e r t i f i c a t i o n  

of persons enga g i n g  in or directly re s p o n s i b l e  for b l a s t i n g  or the use 

of explosives in surface coal mining operations.

Sec. 41.45.950. CIVIL ACTIONS. (a) Except as p r o v i d e d  in (b) of 

this section, a p e r s o n  who is or may be a d v e r s e l y  affe c t e d  b y  a failure 

to c omply w i t h  this chapter may commence a civil a c t i o n  in the superior 

court on the person's own b e half and compel compliance w i t h  this chapter 

against

(1) the commissioner, if the c o m m i s s i o n e r  has failed to p e r­

for m  a n o n d i s c r e t i o n a r y  act or duty;

(2) an instrume n t a l i t y  or a g e n c y  of the state w h i c h  is in 

v i o l a t i o n  of this chapter or a r e g u lation adopted, or an order or permit 

issued, under this chapter; or

(3) a person who is in v i olation of a r e g u l a t i o n  a d o p t e d  or 

an order or permit issued under this chapter.

(b) A p e r s o n  m a y  not commence an a c t i o n  u n d e r  (a)(1) of this s e c­

tion until 60 days after giving the commissioner w r i t t e n  n otice of the 

i ntended action, in the m anner pre s c r i b e d  b y  regulations a d o pted b y  the 

commissioner, except that an action may be brought i m m e d i a t e l y  after the 

notice, if the c o m m i s sioner's failure to p e r f o r m  constitutes an imminent

threat to the h e a l t h  or safety of the p e r s o n  or w o u l d  im m e d i a t e l y  affect 

a legal interest of the person.

(c) A p e r s o n  m a y  not commence an action un d e r  (a)(2) or (a)(3) of
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this section

(1) until 60 days after the p laintiff has given notice in 

w r i ting of the v i o l a t i o n  to the c o m missioner and to the agency, i n s t r u­

mentality, or alleged violator;

(2) if the state is di l i g e n t l y  pr o s e c u t i n g  a civil a ction in 

a state or federal court to r e q uire compliance wi t h  the provisions of 

this chapter or a r e g u l a t i o n  adopted or an order or p ermit issued under 

this chapter? however, a ny person m a y  intervene in that civil a ction as 

a m atter of right.

(d) A p e r s o n  m a y  comm e n c e  an a ction under this section o n l y  in the 

judicial district in w h i c h  the surface coal m ining o p eration is located. 

In an a ction under this section, the commissioner m ay i n tervene as a 

matter of right.

(e) Nothing in this section restricts any right that a p erson or 

class of persons m a y  ha v e  under statute or common law to seek enforcement 

of any of the provisions of this chapter and the regulations adopted 

under it, or to seek a ny other relief, including relief against the 

commissioner.

(f) A p e r s o n  w h o  is injured or whose prope r t y  is damaged b y  the 

v i olation by a p e rmittee of a regulation adopted or an order or permit 

issued under this c h a pter m ay bring an action for damages, i ncluding 

reasonable attorney fees and expert witness fees, only in the judicial 

district in which the p e r m i t t e e ' s  o p e r a t i o n  is located. N o t h i n g  in this 

subsection affects the rights establ i s h e d  by or limits i m p osed under 

AS 23.30.

Sec. 41.45.960. INCONSIS T E N C I E S  WITH FEDERAL ACT. (a) A p r o v i­

sion of this chapter that is inconsistent wit h  the provisions of the 

Surface M i ning Control and R e c l a m a t i o n  Act of 1977 as d e t e rmined by the 

Secretary of the U n i t e d  States Department of the Interior un d e r  30
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U.S.C. 1255(b) is i n v alid fro m  the date of the s ecretary's d e t e r m i n a­

ti o n .

(b;) If a p r o v i s i o n  of the Surface Mining Control and R e c l a m a t i o n  

Act of 1977 or of the regula t i o n s  promulgated under that Act by the S e c­

retar y  of the U n i t e d  States D e p a rtment of the Interior is deleted, 

amended, set aside, enjoined, or declared invalid b y  Congress, the s e c­

retary, or in a final, u n a p p e a l a b l e  judgment of a court of competent 

jurisdiction, the n  the c o m m i s s i o n e r  shall r e v i e w  the changes m a d e  and 

make an a p p r o p r i a t e  r e c o m m e n d a t i o n  as to whether changes in this chapter 

or the re g u l a t i o n s  a d o pted un d e r  it should be made.

Sec. 41.45.970. R E L A T I O N S H I P  TO OTHER LAWS. (a) N o t h i n g  in this 

chapter abrogates or m o d i f i e s  the power of a state a g e n c y  to enforce 

laws aid r e g u l ations w i t h i n  its jurisdiction, except as s p e c i f i c a l l y  

stated in this c h a pter and r egulations adopted under it. The c o m m i s­

sioner shall coo r d i n a t e  p e r m i t t i n g  procedures to prevent u n n e c e’ sary 

d u p l i c a t i o n  in p e r m i t  review.

(b) S u r face coal m i n i n g  operations for coal w h i c h  has b e e n  or is 

conv e y e d  out of federal own e r s h i p  must meet the requir e m e n t s  of this 

chapter.

Sec. 41.45.975. S E V E R ABILITY. If any prov i s i o n  of this chapter or 

the a p p l i c a b i l i t y  of it to a ny p e r s o n  or circumstances is h e l d  invalid, 

the r emainder of this Act and the a pplication of that p r o v i s i o n  to other 

persons or c i r c u m s t a n c e s  is net affected.

Sec. 41.45.980. A D M I N I S T R A T I V E  PROCEDURE ACT. Unless otherwise 

provided, the A d m i n i s t r a t i v e  Procedure Act (AS 44.62) applies to this 

c h a p t e r .

Sec. 41.45.998. DEFINITIONS. In this chapter

(1) "alluvial v a l l e y  floors" means the u n c o n s o l i d a t e d  stream- 

laid deposits h o l d i n g  streams wh e r e  water availability is s u f f icient for
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s u b i r r i g a t i o n  or flood i r r i g a t i o n  a g r i c u l t u r a l  activities but does not 

include u p l a n d  areas w h i c h  are g e n e r a l l y  overlain b y  a thin veneer of 

colluvial deposits composed c h i e f l y  of debris fro m  sheet erosion, d e p o­

sits b y  u n c o n c e n t r a t e d  r u n o f f  or slope wash, together wi t h  talus, other 

mass move m e n t  a c c u m u l a t i o n  and w i n d b l o w n  deposits}

(2) "applicant" means a p e r s o n  or other e n tity seeking a p e r­

mit f r o m  the commis s i o n e r  to conduct surface coal m i n i n g  or un d e r g r o u n d  

m i n i n g  activities un d e r  this chapter;

(3) "coal" means all forms of coal, i n cluding lignitej

(4) " c ommissioner" means the commis s i o n e r  of natural resources 

or the c ommissioner's au t h o r i z e d  represen t a t i v e s  or agents;

(5) "department" means the D e p a rtment of Natural Resources;

(6) "imminent danger to the h e a l t h  and s a fety of the p u b l i c "  

means the existence of a c o n d i t i o n  or practice, or a v i o l a t i o n  of a 

p ermit or other r e q u i r e m e n t  of this chapter in a surface coal m i n i n g  and 

r e c l a m a t i o n  o p e r a t i o n  under w h i c h  a rational p erson w o u l d  not submit to 

expo s u r e  for fear of substantial physical harm;

(7) " operation" m e a n s  a surface coal m i ning oper a t i o n  or a 

surface coal m i n i n g  a nd r e c l a m a t i o n  operation;

(8) "operator" means a p e r s o n  e n g aged in coal m i n i n g  who

removes or intends to r emove m o r e  than 250 tons of coal from the ea r t h

by coal m i n i n g  w i t h i n  12 c o n s e c u t i v e  cale n d a r  months in any one l o c a­

tion;

(9) "other m i n e r a l s "  means clay, stone, sand, gravel, m e t a l­

liferous and n o n - m e t a l l i f e r o u s  ores, and other solid mat e r i a l s  or s u b­

stances of commercial v a l u e  exca v a t e d  in solid form f r o m  natural d e p o­

sits o n  or in the earth, excl u s i v e  of coal, and those minerals that o c­

cur n a t u r a l l y  in liquid or gaseous form;

(10) "permit" means a p e r m i t  to conduct a surface coal m i n i n g
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and r e c l a m a t i o n  o p e r a t i o n  i ssued by the c o m m i s s i o n e r  u n d e r  the terms of 

this chapter;

(11) "permit area" me a n s  the area of land ind i c a t e d  on the a p­

proved maps s u bmitted b y  the operator wi t h  his a p p l i c a t i o n  w h i c h  mus t  be

c o v ered b y  the o p e r ator's b o n d  as r e q u i r e d  b y  AS 4 1.45.160 and m u s t  be

re a d i l y  identi f i a b l e  b y  ap p r o p r i a t e  m a r k e r s  on the site;

(12) "permittee" m e a n s  a p e r s o n  h o l d i n g  a p ermit to conduct a 

surface coal m i n i n g  and r e c l a m a t i o n  o p e r a t i o n  or u n d e r g r o u n d  m i n i n g  a c­

tivities un d e r  this chapter;

(13) "person" means an individual, partnership, association, 

society, j o i n t - s t o c k  company, firm, company, c o r p o r a t i o n  or other b u s i­

ness organization;

(14) " r e c l a m a t i o n  p l a n "  means a p l a n  for the r e c l a m a t i o n  of an 

applicant's prop o s e d  surface coal m i n i n g  o p e r a t i o n  s ubmitted by the a p­

plic a n t  under regula t i o n s  a d o pted under AS 41.45.110;

(15) "significant imminent e n v i ronmental h a r m  to land, air or 

w a t e r  r e s o u r c e s "  means a condition, practice, or v i o l a t i o n  w h i c h  is 

causing or can be expected to cause an appreciable, r e p a r a b l e  adverse 

impact to land, air, or w a t e r  r e sources including, but not limited to, 

plant and animal life;

(16) "surface coal m i n i n g  and r e c l a m a t i o n  o p e r a t i o n "  means a 

surface coal m i n i n g  o p e r a t i o n  and the activities n e c e s s a r y  a nd i n c i d e n t­

al to the r e c l a m a t i o n  of that ope r a t i o n  after A u g u s t  3, 1977;

(17) "surface coal m i n i n g  op e r a t i o n s "  means

(A) an activity

(i) cond u c t e d  on the s u r f a c e  of land in co n n e c t i o n  

wi t h  a surface coal mine or, to the extent that the activity

affects the surface of land, c o nducted in c o n n e c t i o n  wit h  an 

u n d e r ground coal mine;
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(ii) the products of w h i c h  enter commerce or the o p­

eration of wh i c h  direc t l y  or i n d i r e c t l y  affects interstate 

commercej

(iii) w h i c h  may include contour, strip, auger, m o u n­

tain top removal, boxcut, ope n  pit, and area raining; the use 

of explosives and blasting; o n - site d i s t i l l a t i o n  or retorting, 

leaching, or other chemical or physical p r o c e s s i n g  of coal; 

and loading of coal for interstate commerce at or near the 

m i n e  site;

(iv) other than an a c t i v i t y  rela t i n g  to the e x t r a c­

tion of coal incidental to the ext r a c t i o n  of other minerals 

u n d e r  w h i c h  the coal extracted does not exceed 16 and 2/3 p e r­

cent of the total tonnage of coal and other minerals removed 

a n n u a l l y  for purposes of c o m m ercial use or sale and other than 

a coal explor a t i o n  acti v i t y  subject to this chapter; and

(B) the areas on w h i c h  an acti v i t y  d e s c r i b e d  in (A) of 

this p a r a g r a p h  occurs or where the acti v i t y  disturbs the natural 

land surface, i n cluding adjacent land, the use of w h i c h  is i n c i­

dental to the activity; land a f f e c t e d  b y  the c o n s t r u c t i o n  of n e w  

roads or the improvement or use of exis t i n g  roads to ga i n  access to 

the site of the acti v i t y  and for haulage; and excavation, workings, 

impoundments, dams, v e n t i l a t i o n  shafts, en t r y  ways, r e f u s e  banks, 

dumps, stockpiles, o v e r b u r d e n  piles, spoil banks, c u l m  banks, t a i l­

ings, holes or depressions, repair areas, storage areas, p r o cessing 

areas, shipping areas, and other areas u p o n  w h i c h  are situated 

structures, facilities, or other p r o p e r t y  or m a terials on the s u r­

face r e s u l t i n g  f r o m  or incidental to the activity;

(18) "Surface M i n i n g  Control and R e c l a m a t i o n  Act of 1977" 

P.L. 95-87, 91 Stat. 447-532, 30 U.S.C. secs. 1201-1328, as
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amended}

(19) "unwarranted failure to c o m p l y "  means the failure of a 

permittee to prevent or abate a vio l a t i o n  of a permit or of this chapter 

b e c ause of indifference, lack of diligence, or lack of rea s o n a b l e  care.

Sec. 41.45.999. SHORT TITLE, This chapter m ay be cited as the 

A laska Surface Coal M i n i n g  Control and R e c l a m a t i o n  Act.

* Sec. 2. AS 4 1 .45.970 is amended by a dding a n e w  su b s e c t i o n  to read:

(c) As 44.62.632 - 4 4 .62.638 do not apply to actions gove r n e d  by 

this chapter.

* Sec. 3. I N I T I A L  APPLIC A T I O N S  FOR SURFACE COAL M I N I N G  PERMITS. Not 

later than two months after the date of approval by the federal government of 

the state p r o g r a m  for the re g u l a t i o n  of surface coal m i n i n g  under the terms 

of the Surface M i n i n g  Control a n d  Re c l a m a t i o n  Act of 1977, regardless of l i t­

igation contesting that approval or the impl e m e n t a t i o n  of the state program, 

an operator of a surface coal mine who plans to operate that m i n e  more than 

eight months after the approval of the state p r o g r a m  must a p p l y  for a permit 

under AS 41.45.060(a) for the oper a t i o n  of the surface coal mine. T h e  D e­

partment of Natural Resources shall process an a p p l i c a t i o n  rece i v e d  under 

this s e c tion and shall grant or deny the permit w i t h i n  eight m onths after tne 

date of the approval of the state program.

* Sec. 4. RE S E R V A T I O N  CLAUSE. Passage of this Act m a y  not be considered

an a d m i s s i o n  by the State of Alaska of the legality or c o n s t i t u t i o n a l i t y  of

the Surface M ining Control and R e c l a m a t i o n  Act of 1977, P.L. 95-87, 91 Stat.

447-532, 30 U.S.C. 1201-1328, as amended, and m a y  not b e  cons t r u e d  to limit,

waive, or otherwise affect the right of the State of Alaska, or its agencies,

fr o m  c o n t esting the constitutional or s t atutory v a l i d i t y  of all or part of a

r e g u l a t i o n  promul g a t e d  under the Surface M i n i n g  Control and R e c l a m a t i o n  Act 

of iy/7.

* Sec. 5. The commissioner of natural resources shall adopt regulations
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1 under the Admi n i s t r a t i v e  Proc e d u r e  Act (AS 44.62) to i m plement this Act. 

These regulations m a y  n ot take effect until the eff e c t i v e  date of sec. 1 of 

this Act.

* Sec. 6. Sections 1 and 3 of this Act take effect u p o n  approval of the 

state p r o g r a m  for the r e g u l a t i o n  of surface coal mining, e n a c t e d  in sec. 1 of 

this Act, by the S e c r e t a r y  of the U n i t e d  States Dep a r t m e n t  of the Interior 

under the Surface M i n i n g  Control a nd R e c l a m a t i o n  Act of 1977, P.L. 95-87, 91 

Stat. 447-532, 30 U.S.C. 1201-1328, as amended.

* Sec. 7. S e c tion 2 of this Act takes effect o n  the effective date of a 

v e r sion of Senate Bill No. 84, "An Act r e l a t i n g  to pro c e s s i n g  of permits by 

state a g e ncies."

* Sec. 8. Sections 4 and 5 of this Act take effect i m m e d i a t e l y  in a c c o r­

dance w i t h  AS 01.10.070(c).
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THE L EGISLATURE OF THE STATE OF A L ASKA
T W E L F T H  LEGISLATURE

FISCAL NOTE

I . R E Q UEST
B i l l / R e s o l u t i o n  No.________________________________________________________
Title Alaska Surface Coal Minina Control and Reclamation Act 
R e q u e s t e d  by_________________________________   Date______

II. FISCAL D ETAIL 
A g e n c y  Affected_ Department of Natural Resources
P r o g r a m  Category A f f e c t e d  Management of Mineral Resources
BRU, Program, Or Subprogram(s) A f f e c t e d  Mineral Development_____________
(Note: If more than one b u d g e t  component is affected, separate line-item 

amounts and f u n ding for each c o mponent in the analysis section.)

E X P ENDITURES (Thousands of Dollars)

-
FY  82 FY 83 FY 84 FY 85 FY 86 FY 87

100 P E R S O N A L  SERVICES 167 1 157.1 200.2 200.2 200.2
200 T R A V E L iy.b 2U.9 42.1 49.5 54.5
300 CONTRACTUAL 375.0 . 490.3 m  1 428.7 467.. 3
400 COMMODITIES 1.0 1.1 1.5 1.6 . 1.8
500 EQU I P M E N T ii n i o .o 3.8 3.0 .3.0
600 LAND &  STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL
565.9 679.4 ‘ 642.3 684.4 728.2

FUNDING (Thousands of Dollars)

G E N E R A L  FUND
F E D ERAL FUNDS
O T H E R  (Specify Source)

161 Q 200 0 190 7 202 6 7 1 3  n
402.0 477.6 449.6 479.8 513.2

POSITIONS

FULL TIME 
P A R T  TIME 
T E M P O R A R Y

4 4 5 5

III. ANAL Y S I S  (See Fiscal Note Pr e p a r a t i o n  Instruction, Section III)

See Attachment

I

IV. DATE 2/8/82

Original: L egislative Finance

P REPARED BY
A G E N C Y_______
PHONE

Jeff Haynes
Natural Resources
465-2400-

C C : Budget and M a n a g e m e n t  
Prime S p o nsor (First L e g islator Named) 

33-001 (Rev. 12/81)



III. ANALYSIS

This note assumes that a regulatory program is approved by the Secretary of the 
Interior and becorpes effective on 12-31-82.

A. Persona'! Services

The program will require 4 positions at its inception: Geologist IV, Env. Engineer III 
Land Management Officer II and Clerk-Typist III. An additional. Scientist/Engineer II 
position is projected for FY 85 and beyond due to additonal coal operations 
projected in the state at that time.

The Geologist will be the manager of the surface mining regulatory program.
He will supervise contracts for-review of permit applications, abandoned mine 
lands work, small operator assistance, etc.; make initial departmental decisions 
or recommendations on permit applications., bond release, enforcement actions, 
petitions to designate lands unsuitable, etc. .The Env. Engineer will be the 
primary inspector under the program, as well as assisting and complementing the 
Geologist in the tasks enumerated above. When additional operations come on line 
(projected in FY 85), an additional engineer/scientist will be required to meet 
the inspection workload. The duties of the Land Management Officer will focus 
on compliance with public notice and public participation requirements, record 
keeping, and general review and response regarding different new responsibilities 
of the Department under this program (i.e., reviewing exploration permits and/or 
notice of intent). The Clerk-Typist will provide secretarial support.

B. Travel

The travel budget is composed largely of field inspections and field visits to 
coal development sites. Other travel funds would be spent on required meetings 
with operators and members of the public and other agency officials, and public 
hearings. There would also be investigation of potential abandoned mine 
reclamation and small operator assistance sites.

C. Contractual

The contractual category includes the abandoned mine land program development and 
projects (all federally-funded), small operator assistance laboratory work (all 
federally-funded), review of permit applications, laboratory work for inspections, 
legal counseli and review of any-petitions for designation of lands unsuitable for 
surface coal mining. Much of this work i.s speculative as it is based on projections 
•bout future development of the program.

D. Funding Sources

The federal government funds 50% of the basic cost of the state regulatory program.
All small operator assistance contracts and abandoned mine land work are 100% 
federally funded. Funds in this category represent the return to the state of a 
portion of the 35$ per ton reclamation fee levied against operators by the federal 
government. Substantially more funds should be available in this category after 
production begins on new coal operations. -In addition, 100% federal funding is 
available to defray the costs of regulating any surface coal mining operation on 
federal lands. One of the projected future operations would Qualify under this 
funding category.
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COMMITTEE REPORT
SENATE

3 / 2 4 / 8 2 F U R T H E R :  N o n e

Mr. President:

The Committee on F I N A N C E

D a t e :

has had SB 845

r e i n s t a t e m e n t  of c e r t a i n  d i s s o l v e d  A l a s k a  N a t i v e  Claims S e t t l e m e n t  A c t  
v i l l a g e  c o r p o r a t i o n s  to c o r p o r a t e  status

under c o n side ration and (a m a j o r i t y  of the committee) (the committee) 
reports it back with the following recommendations:

[ 1 

[ 3 

[ 3

[ 3 

[ 3 
[ 3

do pass [ 3 do not pass

do pass with attached a m e n d m e n t s (s )

replace with CS for _________________________________

and recommends ________________

[ ] same title
[ 3 new title

AND attaches a "Letter of Intent" [ ] New Fiscal Note

reports it back without r e c o m mendat ion

referred to the  Committee

MEMBERS SIGNING 
DO PASS

M E MBE RS HAVING 
OTHER RECOMMENDATIONS:



COMMITTEE REPORT
SENATE

3/10/82 F U R T H E R :  ( j i n a n c e

Mr. President: 

The Comm ittee on
J U D I C I A R Y

Date

has had

'-y

SB 845

r e i n s t a t e m e n t  of c e r t a i n  d i s s o l v e d  A l a s k a  N a t i v e  Claims S e t t l e m e n t  Act  
v i l l a g e  c o r p o r a t i o n s  to corpo rate status

under c o n s i d e r a t i o n  and ^a m a . i o r i t y o f  the committee^ (the committee) 
reports it back with the followTng recom m e n d a t i o n s -:

[ ]

t ]

[ ] 

[ ] 

[ ]

"do prfss [ ] do not pass

do pass with attached a m e n d m e n t s (s )

replace with CS for _________________________________

and recommends

[ ] same title
[ ] new title

AND attaches a "Letter of Intent" [ ] New Fiscal Note

reports it back without recommendation

referred to t h e __________________________________________ Committee

MEMBERS SIGNING 
DO PASS

MEMBERS HAVING 
OTHER R E C O M M E N D A T I O N S :

 ̂ / J o



BY THE RULES  C O M M ITTEE  

IN T H E  S E N A T E  B Y  R E Q U E S T .......

SE N A T E  B I L L  NO. 345 

IN TIIE L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  BILL

For an A c t  entitled: " A n  A c t  to p r o v i d e  f o r  r e i n s t a t e m e n t  of c e r tain d i s­

sol v e d  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t  v i l l a g e  

c o r p o r a t i o n s  to c o r p o r a t e  status."

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. A S  1 0.05.005 is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read: 

(e)(1) N o t w i t h s t a n d i n g  the p r o v i s i o n s  of AS 10.05.519(d), any v i l­

lage c o r p o r a t i o n  o r g a n i z e d  u n d e r  the A l a s k a  N a t i v e  Claims S ettl ement A c t  

(P.L. 92-203; 85 Stat. 688) w h i c h  has b e e n  i n v o l u n t a r i l y  d i s s o l v e d  by 

the c o m m i s s i o n e r  u n d e r  A S  1 0 . 0 5.519 a n d  w h i c h  has f a i l e d  to a pply for 

r e i n s t a t e m e n t  d u r i n g  the p e r i o d  p r e s c r i b e d  b y  AS 10.05.519(d) m a y  be 

r e i n s t a t e d  u n d e r  A S  10.05.519(d) w i t h i n  one y e a r  of the e f f e c t i v e  date 

o f  this legislation. A n y  such r e i n s t a t e d  c o r p o r a t i o n  shall have all of 

the rights, privileges, liabil ities a n d  o b l i g a t i o n s  that w o u l d  have 

a p p l i e d  to it if the c o r p o r a t i o n  h a d  n e v e r  b e e n  dissolved, a n d  all 

c o r p o r a t e  a c t ions t a k e n  d uring the p e r i o d  of d i s s o l u t i o n  shall be d e e m e d  

to be as v a l i d  as if d i s s o l u t i o n  h a d  n e v e r  occurred.

(2) A n y  c o r p o r a t i o n  f o rmed by a N a t i v e  v i l l a g e  (as d e f ined in P.L. 

92-203) p r i o r  to the e f f e c t i v e  date o f  this l e g i s l a t i o n  to r e p l a c e  a n y  

i n v o l u n t a r i l y  d i s s o l v e d  v i l l a g e  c o r p o r a t i o n  a n d  h a v i n g  the same n a m e  as 

the d i s s o l v e d  c o r p o r a t i o n  shall, u p o n  p a y m e n t  of any amounts that w o u l d  

be r e q u i r e d  for the r e i n s t a t e m e n t  of the d i s s o l v e d  corporation, s u c c e e d  

to all of the rights, p rivileg es, lia bil i t i e s ,  a n d  o b l i g a t i o n s  that 

w o u l d  h a v e  a p p l i e d  to s u c h  d i s s o l v e d  c o r p o r a t i o n  u p o n  its reinstatemen t.

committee copy
SB 845
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ALASKA STATE LEGISLATURE

T W E L F T H  Legislature SECOND- • Session

SENATE . . B J M ........................NO. . .3 .4 5 . .
«

By . .  THE. .RULES. .COMMITTEE. . B Y.. .  
R E Q U E S T

['An Act to p r o v i d e  for r e i n s t a t e  • 
oent of c e r t a i n  d i s s o l v e d  A l a s k a  
Native Claims Settle m e n t  A ct  
rillage c o rpor ations to corpo r a t e  
status."

Introduced in the Senate . ...3/1.0,49.. .?2

1.001
M l  CO

HISTORY IN THE SENATE

19

3

3

10

£ 2
Read first time and referred 
to Committee on

J u d i c i a r y  and F i nance
n  *

*J<a5p,
Reported back with 
recommendation

Read second time and

Read third time and

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reconsideration

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reported correctly engrossed 
Signed by President 
Sent to House

SECRETARY OF THE SENATE

HISTORY IN THE HOUSE

19 Read first time and referred 
to Committee on

Reported back with 
recommendation that

Read second time and

Read third time and

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reconsideration

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reported correctly engrossed 
Signed by Speaker 
Returned to Senate

CH IEF CLERK OF THE HOUSE

HISTORY IN THE SENATE

19 Received from House 

To enrolling

Reported correctly enrolled 

Sent to Governor

Filed with Lt. Governor 

Chapter No................................



Referred: J u d i c i a r y  and
Finance

Introduced: 3/10/82

B Y  THE RU L E S  COMMITTEE 
IN THE SENATE BY R E Q UEST

SENATE BILL NO. 845

IN T HE L E G I S L A T U R E  OF THE STATE O F  A L A S K A

T W E L F T H  L E G I S L A T U R E  - SECOND SESSION

A  BILL

For an A c t  entitled: "An Act to p r o vide for r e i n s t a t e m e n t  of c e r tain d i s­

solved A l a s k a  N a t i v e  Claims Settlement A ct village 

corporations to corporate status."

BE IT ENACTED BY THE L E G I S LATURE OF THE STATE O F  ALASKA:

* Section 1. AS 10.05.005 is a m e nded by adding a n e w  s u b s ection to read: 

(e)(1) N o t w i t h s t a n d i n g  the provisions of AS 10.05.519(d), any v i l­

lage c o r p o ration o r g a n i z e d  un d e r  the A l a s k a  N ative Claims Settlement Ac^ 

(P.L. 92-203; 85 Stat. 688) w h i c h  has b e e n  invol u n t a r i l y  dis s o l v e d  by 

the commissioner un d e r  AS 10.05.519 and w h i c h  has f ailed to apply for 

r e i n statement during the p e r i o d  p r e s c r i b e d  by AS 10.05.519(d) m a y  be 

r e i n stated u n d e r  AS 10.05.519(d) w i t h i n  one year of the e f fective date 

of this legislation. A n y  such r e i n s t a t e d  co r p o r a t i o n  shall h a v e  all of 

the rights, privileges, liabilities and o bligations that w o u l d  hav e  

a p p lied to it if the corpor a t i o n  h a d  n e v e r  b e e n  dissolved, and all 

corporate actions taken during the p eriod of d i s s o lution shall be deemed 

to be as v a l i d  as if di s s o l u t i o n  h a d  n e v e r  occurred.

(2) A n y  c orporation formed by a Native v i l l a g e  (as d e f i n e d  in P.L. 

92-203) pr i o r  to the effective date of this legislation to replace any 

i n v o luntarily d i ssolved v i l l a g e  c o r p o ration and h a v i n g  the same na m e  as 

the d i ssolved c orporation shall, u p o n  p a y ment of any amounts that w o u l d  

be requi r e d  for the r e i n statement of the d i ssolved corporation, succeed 

to all of the rights, privileges, liabilities, and obligations that 

w o u l d  have a p p lied to such d i ssolved corpor a t i o n  up o n  its reinstatement.

-1- SB 845



F I S C A L  NO T E  
%

I. REQUEST
Bil l / R e s o l u t i o n  No. SB 845 - An Act to provide for reinstatement of certain 
T i t l e . Alaska Nati.ve_Claims Settlement Act Village Corps, to cqrporate_status. 
R e q u e s t e d  b y  Rh 1p «; rnmmittPP ____________________________  Date d-lb-o^

II. FISCAL DETAIL
A gency A f f e c t e d Department of Commerce & Economic Development____________
P r o gram Categ o r y  A f f e c t e d  Consumer Protection_____________________________
BRU, Program, O r  Subprogram(s) A f f e c t e d  Corporations______________________
(Note: If mor e  than one b u d g e t  c o m p o n e n t  is affected, separate l ine-item 

amounts a n d  f u n d i n g  .for ea c h  c o m p o n e n t  in the analysis section.)

EXPENDITURES (Thousands o f  Dollars)

THE L E G I S L A T U R E  OF T H E  STATE O F  A L A S K A
T W E L F T H  LE G I S L A T U R E

FY 82 F Y  83 F Y  84 F Y  85 FY 86 F Y  87

100 PERSONAL SERVICES
200 TRAVEL
3C0 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & . STRUCTURES
700 GRANTS,CLAIMS,ETC.

-0- -0-

... -0- -0-
-D- -u-

-0-
-0- -0-.
-0- -n- _
-0- _n„

TOTAL _0- -0-

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

-0- -0- .

-0- -U- V

-0- -0-
•

POSITIONS

FULL TIME -n-
PART TIME -0- -D-
TEMPORARY -n- -0-

III. ANALYSIS (See F i s c a l  N o t e  P r e p a r a t i o n  In.-:1'.ruction, S e c tion III)

IV. date March 16, 1982__________ p r e p a r e d  b y  Will Is F. Kirkpatrick___________
a g e n c y  Department nf Tnmmercp ft Fconomic D p v p I opment

Original: Legislative Finance PHONE 4 fi5 -?F i?1_________________
cc: Budget and M a n a g e m e n t

Prime S p o n s o r  (First L e g i s l a t o r  Named)
33-001 (Rev. 12/81)



COMMITTEE REPORT
SENATE

3/11/82 F U R T H E R : J U D I C I A R Y

Mr. President: 

The C ommittee on F I N A N C E

D a t e :

has had SB 850

p r o v i d i n g  for c o n t i n g e n c y  d i s t r i b u t i o n  of p e r m a n e n t  fund income 
to v o t e r s  of the state

under c o n s i d e r a t i o n  and (a majority of the committee) (the committee) 
reports it back with the following recommendations:

[ ] 

[ ] 

[ ]

[ ] 

[ ] 

[ ]

do pass [ ] do not pass

do pass with attached a m e n d m e n t s (s )

replace with CS for _________________________________

and recommends

[ ] same title
[ ] new title

AND attaches a "Letter of Intent" [ ] New Fiscal Note

reports it back without recommendation

referred to the ______________________________________  Committee

MEMBERS SIGNING 
DO PASS

MEMBERS HAVING 
OTHER RECOMMENDATI ONS

C H A I R M A N



Introduced: 3/11/82
R ef erred: F i n a n c e  and

J u d i c i a r y

1
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28 

29

IN THE SENATE BY THE STATE AFFAIRS COMMITTEE

SENATE BILL NO. 850 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act providing for contingency distribution of

permanent fund income to voters of the state* and 

providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. CONTINGENT DIVIDEND DISTRIBUTION. If the distribution of 

permanent fund dividends provided in AS 43.23 is determined to be invalid by 

a final decision of a court the money in the dividend fund (AS 43.23.050) on 

the date of that determination shall be paid as permanent fund dividends 

equally to each qualified voter who voted in the 1980 Alaska general election.

* Sec. 2. AS 43.23 is amended by adding a new section to read:

Sec. 43.23.110. PERMANENT FUND DIVIDENDS. (a) After the initial 

payments to qualified voters who voted in the 1980 Alaska general 

election, permanent fund dividends shall be paid two years after each 

Alaska general election in equal amounts to each qualified voter who 

voted in the general election.

(h) The commissioner of revenue shall prescribe and furnish an 

application form for claiming dividends under this section.

(c) The commissioner of revenue may establish procedures for 

paying permanent fund dividends under this section along with other 

paytrents of money or state benefits.

(d) The amount of each permanent fund dividend payable under this 

section is determined by dividing the amount of money in the dividend 

fund (AS 43.23.050) by the number of eligible applicants.

* Sec. 3. This Act takes effect upon the date of a decision, if any, by

-1- SB 850

C0P1



the U n i t e d  S t a t e s  S u p reme C o u r t  that i n v a l i d a t e s  a n y  p r o v i s i o n  of AS 43.23 or 

secs. 1, 3, a n d  4, ch. 21, SLA 3980, as a m e n d e d  by sec. 1, cfc. 60, SLA 1980.



ALASKA STATE LEGISLATURE

 ̂ T W E L F T H  Legislature SECOND... Session

/ SENATE ..B IL L .......................  NO. .8 .5 0 . . .

By .. T H E . S T A T E . AFFAIRS. COIMITT]

"An A c t  p r o v i d i n g  for c o n t i n­
gency d i s t r i b u t i o n  o f  permanent 
fund i ncome  to v o t e r s  of the 
state* a n d  p r o v i d i n g  for an 
e f f e c t i v e  d ate."

Introduced in the Senate . . . ." ?  f 19.

HISTORY IN THE SENATE

19 8 2

11

Read first time and referred 
to Committee on

F i n a n c e c S  J u d i c i a r y

Reported back with 
recommendation that

Read second time and

Read third time and

PASS E ffective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reconsideration

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reported correctly engrossed 
Signed by President 
Sent to House

SECRETARY OF THE SENATE

19

HISTORY IN THE HOUSE

Read first time nnd referred 
to Committee on

Reported back with 
recommendation that

Read second time and

Read third time and

PASS
Yeas
Nays
Absent
Excused

Effective Date 
Yeas 
Nays 
Absent 
Excused

Reconsideration

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reported correctly engrossed 
Signed by Speaker 
Returned to Senate

CH IEF CLERK OF THE HOUSE

HISTORY IN THE SENATE

19 Received from House

To e nrolling

Reported correctly enrolled

Sent to Governor

Filed with Lt. Governor

b y Governor

Chapter No.
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1

Referred: F i n a n c e  and
J u d i c i a r y

Introduced: 3/11/82

IN T H E  S ENATE BY THE STATE AFFAIRS COMM I T T E E

SENATE BILL NO. 850 

IN THE L E G I S L A T U R E  OF T HE STATE OF A L A S K A  

T W E L F T H  L E G I S L A T U R E  - S E C O N D  SESSION 

A BILL

For a n  Act entitled: "An Act p roviding for contin g e n c y  d i s t r i b u t i o n  of

permanent fund income to voters of the statei and 

prov i d i n g  for an effective date."

BE IT E N A CTED BY THE LE G I S L A T y R E  OF THE STATE OF ALASKA:

* S e c tion 1. CON T I N G E N T  DIVID E N D  DISTRIBUTION. If the d i s t r i b u t i o n  of 

perm a n e n t  fund dividends provided in AS 43.23 is determined to be invalid by 

a final decision of a court the mo n e y  in the divi d e n d  fund (AS 43.23.050) on 

the date of that d e t e r m i n a t i o n  shall be paid as perm a n e n t  fund dividends 

e q u a l l y  to eac h  q ualified voter who voted in the 1980 Alaska general e l e c t i o n

* Sec. 2. AS 43.23 is amended b y  adding a n ew section to read:

Sec. 43.23.110. PERMANENT FUND DIVIDENDS. (a) After the initial 

p a y m e n t s  to q u alified voters who voted in the 1980 A laska general 

election, p e rmanent fund dividends shall be paid two years after ea c h  

Alaska general e l e c t i o n  in equal amounts to eac h  q ualified voter w ho 

voted in the general election.

(b) The commissioner of revenue shall prescribe and furnish an 

a p p l i c a t i o n  f o r m  for claiming dividends under this section.

(c) The c o m missioner of revenue may e s t a b l i s h  p r o c edures for 

p a y i n g  p e r m a n e n t  fund dividends under this s e c tion along wi t h  other 

p aym e n t s  of mo n e y  or state benefits.

(d) The amount of each permanent fund dividend payable un d e r  this 

s e c tion is d e t ermined by dividing the amount of m o n e y  in the divi d e n d  

fund (AS 43.23.050) b y  the number of eligible applicants.

* Sec. 3. This Act takes effect upon the date of a decision, if any, by

" 1_ SB 850
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the U n i t e d  States Supreme Court that invalidates a ny p r o v i s i o n  of AS 43.23 or 

secs. 1, 3, a n d  4, ch. 21, S LA 1980, as a m e nded b y  sec. 1, ch. 60, SLA 1980.
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COMMITTEE REPORT
SENATE

4/7/82
F U R T H E R :

No n e

D a t e :

Mr. President:

The Committee on 

r e p e a l i n g  statutes r e l a t i n g  to capit al p r o j e c t s  funds

F I N A N C E
has had

SB 851

under considera tion and (a m a j o r i t y  of the committee) (the committee) 
reports it back with the following recommendations:

[ ]

[ ]

do pass [ ] do not pass

do pass with attached a m e n d m e n t s (s ) 

replace with CS for 

and recommends

[ ] same title 
[ ] new title

AND attaches a "Letter of Intent" [ ] New Fiscal Note

reports it back with out r e c o m mendation

referred to the  Committee

MEMBERS SIGNING 
DO PASS

MEMBERS HAVING 
OTHER RECOMMENDATIONS:

S 60 (Rev. 1 2 / 7 8 )

C H A I R M A N



COMMITTEE REPORT
SENATE

3/12/82 FURTHER

Mr. President: 

The Committee on
T R A N S P O R T A T I O N

D a t e :

has had SB 851

r e p e a l in g  s t a t u t e s  r e l a t in g  to  c a p i t a l  p r o j e c t s  fu n d s

under c o n s i d e r a t i o n  and (a m a j orit y of the committee) (the committee) 
reports it back with the following recommendations:

[ ] 

[ ] 

[ * ]

[ ] 

[ ] 

[ ]

do pass [ ] do not pass

do pass with attached a m e n d m e n t s (s )

replace with CS for , <S5/ (~Trsf>\_________

and recommends _______________________________

same title

AND attaches a "Letter of Intent" [ ] New Fiscal Note

reports it back without recommendation

referred to the  Committee

MEMBERS SIGNING MEMBERS HAVING 
OTHER R E C O M MENDATIO NS

S 60 (Rev. 1 2 / 7 8 )

C H A I R M A N ^
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O r i g i n a l  s p o n s o r :  R u l e s / L e g i s l a t i v e  B u d g e t
a n d  A u d i t  C o m i t  t e e

Offered: 4/7/82
Referred: F i n a n c e

I B  T H E  S E N A T E  B Y  T H E  T R A N S P O R T A T I O N  C O M M I T T E E

C S  F O R  S E N A T E  B I L L  N O .  8 5 1  ( T r a n s p o r t a t i o n )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  b u d g e t  p r o c e d u r e s j  r e p e a l i n g  a

s t a t u t e  s e t t i n g  t h e  t i n e  f o r  l e g i s l a t i v e  r e v i e w  o f  t h e  

e x e c u t i v e  b u d g e t  a n d  r e p e a l i n g  c e r t a i n  s t a t u t e s  r e l a t­

ing, t o  c a p i t a l  b u d g e t s  a n d  a c c o u n t s . "

B F  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. A S  3 7 . 0 7 . 0 6 2 ,  3 7 . 0 7 . 0 7 0  a n d  A S  4 4 . 4 2 . C 8 C  a r e  r e p e a l e d .

- 1 - CSSS 8 5 1 (Trsp)



t-

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

*•—

Introduced: 3/12/82
Referred: T r a n s p o r t a t i o n  and

Finance

B Y  T H E  R U L E S  C O M M I T T E E  BY 
R E Q U E S T  O F  T H E  L E G I S L A T I V E  

I N  T H E  S E W A T E  B U D G E T  AMD A U D I T  C O M M I T T E E

S E N A T E  BILL NO. 851

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A

T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A E I L L

For an Act entitled: "An Act r e p e a l i n g  statutes r e l a t i n g  to capital p r o j e c t s

f u n d s . "

B E  I T  E N ACTED B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. A S  3 7 . 0 7 . 0 6 2  a n d  AS 4 4 . 4 2 . 0 3 0  are repealed.

C O W f A i l T E E  C O P Y
-1 - SB 851
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Intro d uc ed : 3/12/82
R e f e rr ed :  T r a n s p o r t a t i o n  and

F i na nc e
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B Y  T H E  R U L E S  C O M M I T T E E  BY 
R E Q U E S T  O F  T H E  L E G I S L A T I V E  

IH T H E  SENATE B U D G E T  A N D  A U D I T  C O M M I T T E E

S E N A T E  B I L L  NO. 851

Hi T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A EILL

For a n  Act entitled: "An Act r e p e a l i n g  statu t e s  r e l a t i n g  to capital p r o j e c t s

funds."

E E  IT ENACTED B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. A S  3 7 . 0 7.062  a n d  AS 4 4 . 4 2 . C 8 0  are repealed.
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AUDIT DIVISION
POUCH W— ALASKA OFFICE BUILDING

THE LEGISLATURE
BUDGET AND AUDIT COMMITTEE JUNEAU, ALASKA 99811

M a r c h  9, 1982
|d) E © E 0 ^ ' n
iP i - , ..... U

F R O M

TO: S e nator Arliss S t u r g u l e w s k i
C h a i r m a n
L e g i s l a t i v e  Budget and A u d i t  C o m m i t t e e  

: G e r a l a L /  WdWilkerson, CPA 
e A u d it or 

D i v i s i o n  of L e g i s l a t i v e  Audit
^ j j ^ e g i s l a t i v e  A u d itor

SUBJECT: B a c k g r o u n d  I n f o r m a t i o n  P e r t a i n i n g  to
"A n  A c t  R e p e a l i n g  Statutes R e l a t i n g  to 
Ca pital P r o j e c t s  Funds"

AS 4 4 . 4 2 . 0 8 0  e s s e n t i a l l y  creates s e v e n  s e p a r a t e  capital 
i m p r o v e m e n t  p r o j e c t  (CIP) funds. E n a c t e d  u n d e r  Chapter 168, 
SLA 1978, this l e g i s l a t i o n  was i n t e n d e d  to p r o v i d e  change s 
in the a c c o u n t i n g  and r e p o r t i n g  of CIP p r o j e c t s  w i t h i n  
DOTPF. However, the a c c o u n t i n g  and r e p o r t i n g  aspects of 
this act h a v e  not b e e n  i m p l e m e n t e d  due to n o n - s t a n d a r d  
a c c o u n t i n g  r e q u i r e m e n t s  and an A t t o r n e y  G e n e r a l  o p inion  
q u e s t i o n i n g  the legality and c o ntent of the act.

In addition, this c o n cept conflict s w i t h  the p r e s e n t l y  
e s t a b l i s h e d  c e n t r a l i z e d  a c c o u n t i n g  s y s t e m  and the theory  of 
h a v i n g  c o n s i s t e n t  CIP r e p o r t i n g  standards.

AS 3 7 . 0 7 . 0 6 2  o u t l i n e s  r e p o r t i n g  r e q u i r e m e n t s  for the seven  
funds m e n t i o n e d  above.

A t t a c h m e n t



ALASKA STATE LEGISLATURE
TWULF.TU. Legislature SffG.QJI?.. Session

SENATE .   NO.

BV RULES C O M M I T T E E  B Y  R E Q U E S T  
OF THE L E G I S L A T I V E  * B U D G E T ' A U D  
A U D I T  CO MMITTEE

'An A ct r e p e a l i n g  s t a t utes r e­
lating to capital p r o j e c t s  
funds

•/

Introduced in the Senate ... ?/. ?■/?., 19. g!?

HISTORY IN THE SENATE
19 82

3
*

1 2

7

Read first time and referred 
to Committee on

TRSP - FIN
Reported back with ,
recommendation that 

tJ /c S j tie c rs jliz fo . ?

Read second time and

Read third time and

PASS Effective
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reconsideration
PASS Effective

Yeas Yeas
Nays Nays
Absent Absent
Excused Excused
Reported correctly engrossed 
Signed by President 
Sent to House

SECRETARY OF THE SENATE

19

HISTORY IN THE HOUSE
Read first time and referred 
to Committee on

Reported back with 
recommendation that

Read second time and

Read third time and

PASS
Yeas
Nays
Absent
Excused

Effective Date 
Yeas 
Nays 
Absent 
Excused

Reconsideration
PASS Effective Date

Yeas Yeas
Nays Nays
Absent Absent
Excused Excused
Reported correctly engrossed 
Signed by Speaker 
Returned to Senate

CH IEF CLERK OF THE HOUSE

HISTORY IN THE SENATE
19 Received from House

To enrolling

Reported correctly enrolled

Sent to Governor

Filed with Lt. Governor

by Governor

Chapter No.



AUDIT DIVISION
POUCH W— ALASKA OFFICE BUILDING

THE LEGISLATURE
BUDGET AND AUDIT COMMITTEE

M a r c h  9, 1982

JUNEAU, ALASKA 99811

!Di I S  I  (I ? 15 RJ 
li\i • -  , ....

if.

TO: S e n a t o r  A r l i s s  S t u r g u l e w s k i
C h a i r m a n
L e g i s l a t i v e  B udget and A u d i t  C o m m i t t e e

FROM: G e r k l d ^ /  bilker son, CPA
. ^ l e g i s l a t i v e  A u d i t o r

D i v i s i o n  of L e g i s l a t i v e  Audit

SUBJECT: B a c k g r o u n d  I n f o r m a t i o n  P e r t a i n i n g  to
"An A c t  R e p e a l i n g  Statu tes R e l a t i n g  to 
C a p i t a l  P r o j e c t s  Funds"

E'JDGE~'-'

AS 4 4 . 4 2 . 0 8 0  e s s e n t i a l l y  c r eates  s e v e n  s e p a r a t e  c a pital 
i m p r o v e m e n t  p r o j e c t  (CIP) funds. E n a c t e d  u n d e r  C h a p t e r  168, 
S LA 1978, this l e g i s l a t i o n  was i n t ended to p r o v i d e  c h anges 
i n  the a c c o u n t i n g  a n d  r e p o r t i n g  of CIP p r o j e c t s  w i t h i n  
DOTPF. H o w e ver, the a c c o u n t i n g  and r e p o r t i n g  a s p e c t s  of 
this act h a v e  n o t  b e e n  i m p l e m e n t e d  due to n o n - s t a n d a r d  
a c c o u n t i n g  r e q u i r e m e n t s  and a n  A t t o r n e y  G e n e r a l  o p i n i o n  
q u e s t i o n i n g  the l e g a l i t y  a n d  c o n t e n t  of t h e  act.

In addition, this c o n c e p t  c o n f l i c t s  w i t h  the p r e s e n t l y  
e s t a b l i s h e d  c e n t r a l i z e d  a c c o u n t i n g  s y s t e m  a n d  the t h e o r y  of 
h a v i n g  c o n s i s t e n t  CIP r e p o r t i n g  s tanda r d s .

AS 3 7 . 0 7 . 0 6 2  o u t l i n e s  r e p o r t i n g  r e q u i r e m e n t s  for the s e v e n  
funds m e n t i o n e d  above.

A t t a c h m e n t
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Original sponsor: R u l e s / L e g i s l a t i v e  B u d g e t  Offered: 4/7/82
and Audit Com m i t t e e  Referred: Finance

IN T H E  S E N A T E  BY T HE T R A N S P O R T A T I O N  C O M M I T T E E

CS FOR S E N A T E  B I L L  NO. 851 (Transportation)

IN T H E  L E G I S L A T U R E  OF T H E  STATE OF ALASKA 

T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S SION 

A BILL

For a n  Act entitled: "An Act r e l a t i n g  to b u d g e t  procedures; r e p e a l i n g  a

s t a tute s e t t i n g  the time for legislative r e v i e w  of the 

e x ecutive b u d g e t  a n d  rep e a l i n g  c e r t a i n  stat u t e s  r e l a t­

ing to capital budgets and a c c o u n t s . "

BE I T  ENACTED RY T H E  L E G I S L A T U R E  OF T HE STATE OF ALASKA:

* S e c t i o n  1. AS 37.07.062, 3 7 . 0 7 . 0 7 0  a nd A S  4 4 . 4 2 . 0 8 0  are repealed.

- 1 - CSSB 8 5 1 (Trsp)
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Introduced: 3/12/82
Referred: T r a n s p o r t a t i o n  and

Finance

B Y  THE R U L E S  COM M I T T E E  B Y  
R E Q U E S T  O F  THE L E G I S L A T I V E  
B U D G E T  A ND AUDIT COM M I T T E EIN THE SENATE

S E N A T E  B I L L  NO. 851 

IN T HE L E G I S L A T U R E  OF T H E  STATE OF A LASKA 

T W E L F T H  L E G I S L A T U R E  - S E C O N D  SESSION 

A BILL

For a n  Act entitled: "An Act r e p e a l i n g  statutes relating to capital projects

f u n d s .

BE IT ENACTED B Y  THE L E G I S L A T U R E  O F  T H E  S T A T E  OF ALASKA:

* Section 1. AS 3 7 .07.062 a n d  AS 4 4 . 4 2 . 0 8 0  are repealed.

- 1 - SB 851



COM M ITTEE REPORT
SENATE

3 / 1 2 / 8 2  F U R T H E R :  N °n e

D a t e :

Mr. President:

ru r •, - F I N A N C E  . c . .  SB 853
The Committee on_____________________________________ has had_____________

r e p e a l i n g  the loan p r o g r a m  for A l a s k a  N a t i v e  Claims S e t t l e m e n t  A c t

under co nsideration  and (a m a j ority of the committee) (the committee) 
reports it back with the following recommendations:

[ ] do pass [ ] do not pass

[ ] do pass with attached a m e n d m e n t s (s )
[ ] same title

[ ] replace with CS for  f 3 new title

and recommends ________________________________________________

[ ] AND attaches a "Letter of Intent" [ ] New Fiscal Note

[ ] reports it back without recommendation

[ ] referred to t h e _____________________________________________Committee

M E MBE RS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

S 60 (Rev. 1 2 / 7 8 )

C H A I R M A N
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Introduced: 3/12/82
R eferred: F i n a n c e

B Y  T H E  R U L E S  C O M M I T T E E  
B Y  R E Q U E S T  O F  T H E  L E G I S L A T I V E  
B U D G E T  A M D  A U D I T  COMMI T T E E

853

IH T H E  SENATE

S E N A T E  B I L L  NO.

IK T H E  L E G I S L A T U R E  O F  THE STATE O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E SSION

A B ILL

Fcr a n  Act entitled: "An Act r e p e a l i n g  the loan p r o g r a m  for A l a s k a  N a t i v e

Clairs S e t t l e m e n t  Act, P.L. S2-203, corpor a t i o n s ;  and 

pr o v i d i n g  for an ef fec t i v e  date ."

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* Sec tion 1. A S  4 4 . 2 5 . 0 3 0  - 4 4 . 2 5 . 0 3 8  are repealed.

* Sec. 2. This Act takes e ffect i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . -  

070(c).

C O M M I T T E E  C O P Y
- i - SB 853

____ -  L. I ! II II Will —



ALASKA STATE LEGISLATURE

JE.LF.TH.. Legislature SECOND- ■ Session

SENATE B I L L ............ NO. .853...

By . .THE. .RULES. .COMMITTEE .B .Y .. .  
R E Q U E S T  O F  T H E  L E G I S L A T I V E  
B U D G E T  A N D  A U D I T  C O M M I T T E E

'An Act r e p e a l i n g  the loan p r o­
gram for A l a s k a  N a t i v e  Claims  
ettleraent Act, P.L. 92-203, 
orporations; and p r o v i d i n g  for 
" e f f e c t i v e  date."

Introduced in the Senate . .  ? ./ ?• .?/ .,  19. .8 2

HISTORY IN THE SENATE

19 82 Read first time and referred 
to Committee on

F IN

Reported back with 
recommendation that

Read second time and

Read third time and

PASS Effective Date 
Yeas Yeas 
Nays Nays 
Absent Absent 
Excused Excused

Reconsideration

PASS Effective Date 
Yeas Yeas 
Nays Nays 
Absent Absent 
Excused Excused

Reported correctly engrossed 
Signed by President 
Sent to House

3 1 2

SECRETARY OF THE SENATE

19

HISTORY IN THE HOUSE

Read first time and referred 
to Committee on

Reported back with 
recommendation that

Read second time and

Read third time and

PASS
Yeas
Nays
Absent
Excused

Effective Date 
Yeas 
Nays 
Absent 
Excused

Reconsideration

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reported correctly engrossed 
Signed by Speaker 
Returned to Senate

CH IEF CLERK OF THE HOUSE

HISTORY IN THE SENATE

19 Received from House

To enrolling

Reported correctly enrolled

Sent to Governor

by Governor

Filed with Lt. Governor

Chapter No.
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A U D I T  DIVISION

P O U C H  W — A L A S K A  O F F I C E  B U I L D I N G

THE LEGISLATURE
B U D G E T  A N D  A U D I T  C O M M I T T E E J U N E A U ,  A L A S K A  99811

M a r c h  9, 1982
DSE6ID
U\i **

10 T" ■
I *  V ' . .

L_:'

<7 t ( —\  '

TO: S e n a t o r  A rliss S t u r g u l e w s k i  ^
C h a i r m a n
L e g i s l a t i v e  Budget and A u d i t  C o m m i t t e e

FROM: G e r a l d  La W ilkerson, CPA
•^^✓Legislative A u ditor

D i v i s i o n  of L e g i s l a t i v e  A u d i t

S U B J E C T : B a c k g r o u n d  I n f o r m a t i o n  P e r t a i n i n g  to
"An Act R e p e a l i n g  the L o a n  P r o g r a m  for 
A l a s k a  N a t i v e  Claims S e t t l e m e n t  Act, 
P.L. 92-203, C o r p o r a t i o n s "

T h e  p u r p o s e  of this loan p r o g r a m  was to p r o v i d e  loans to 
f a c i l i t a t e  the c r e a t i o n  a n d  organi-r^tion of the 12 r e g i o n a l  
c o r p o r a t i o n s  d e s i g n a t e d  b y  the A l a s k a  N a t i v e  Claims S e t t l e­
me n t  A c t .

The p r o g r a m  has never m a d e  a loan a n d  is i n o p e r a t i v e  due to 
s t a t u t o r y  r e q u i r e m e n t s  that no loan c a n  be m a d e  after 
O c t o b e r  4, 1977.

A t t a c h m e n t
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W O R K  D R A F T  P A P E R W O R K  D R A F T  P A P E R W O R K  D R A F T  P A P E R

IN T H E  S E N A T E

12-2501  
A s p e r  ̂

o i m i

r n  - . 0 1£52

I X d i O i r t n S v

J
BY T H E  R U L E S  C O M M I T T E E  
BY R E Q U E S T  O F  T H E  L E G I S L A T I V E  
B U D G E T  A N D  A U D I T  C O M M I T T E E

S E N A T E  B I L L  N O . ^ ' 5 ' 3

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

For an A c t  e ntitled: "An A c t  r e p e a l i n g  the loan program' f o r  A l a s k a  N a t i v e

C l a i m s  S e t t l e m e n t  A c t ,  P.L. 9 2 - 2 0 3 ,  c o r p o r a t i o n s ;  and 

p r o v i d i n g  for an e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. A S  4 4 . 2 5 . 0 3 0  - 4 4 . 2 5 . 0 3 8  a r e  repealed.-

*  Sec. 2. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.10.- 

070(c) .
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AUDIT DIVISION
POUCH W— ALASKA OFFICE BUILDING

THE LEGISLATURE -
B U D G E T  A N D  A U D I T  C O M M I T T E E J U N E A U ,  A L A S K A  99811

N o v e m b e r  23, 1981

M e m b e r s  of the
L e g i s l a t i v e  B u d g e t  and A u d i t  C o m m i t t e e :

T h i s  l e t t e r  c o n s t i t u t e s  our r e p o r t  o n . t h e  N a t i v e  C o r p o r a t i o n  
L o a n  P r o g r a m ,  D e p a r t m e n t  of R e v e n u e  for the f iscal year  
e n d e d  J u n e  30, 1981.

T h e  p u r p o s e  of the r e v i e w  w a s  to d e t e r m i n e  the c o m p l i a n c e  b y  
t h e  D e p a r t m e n t  of R e v e n u e  w i t h  a p p l i c a b l e  S t a t e  statu tes and 
r e g u l a t i o n s  g o v e r n i n g  the f i s c a l  a c t i v i t i e s  of the Fund.

O R G A N I Z A T I O N  AND B A C K G R O U N D

T h e  p u r p o s e  of the loa n p r o g r a m  was to p r o v i d e  loans to 
f a c i l i t a t e  the c r e a t i o n  a n d  o r g a n i z a t i o n  of the 12 r e g i o n a l  
c o r p o r t i o n s  d e s i g n a t e d  b y  the A l a s k a  N a t i v e  Claims S e t t l e­
m e n t  Act.

T h e  D e p a r t m e n t  of R e v e n u e  a d m i n i s t e r s  the program. Loans 
m a y  n o t  e x c e e d  $ 2 5 0 , 0 0 0  at 5.9% i n t e r e s t  for 5 years.

F I N D I N G S  A N D  R E C O M M E N D A T I O N S

R e c o m m e n d a t i o n  No. 1

T h e  L e g i s l a t u r e  s h o u l d  r e p e a l  the N a t i v e  C o r p o r a t i o n  L o a n  
P r o g r a m  (AS 4 4 . 2 5 . 0 3 0 - 0 3 8 )  s i n c e  the p r o g r a m  is no longer 
n e e d e d . "

T h e  p r o g r a m  has n e v e r  m a d e  a l o a n  and is i n o p e r a t i v e  due to 
s t a t u t o r y  r e q u i r e m e n t s  that no l o a n  can b e  m a d e  after 
O c t o b e r  4, 1977.

^ B i r ^ e r e l y ,

G e r a l d  L. W i l k e r s o n ,  CPA 
L e g i s l a t i v e  A u d i t o r  .
D i v i s i o n  of L e g i s l a t i v e  Audit
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P H O N E :  (907) 465-2300

January 14, 1982
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Mr. Gerald L. Wilkerson, CPA 
Legislative Auditor 
Legislative Budget & Audit Committee 
Division of Legislative Audit 
Pouch W
Juneau, AK 99811

JAN 1 4  1982

lEQlSiiHE 
- AUDIT -

Re: Loan Programs Review, your letter, December 21, 1931

Dear Mr. Wilkerson:

This is in response to your inquiry as to the activity and funding of
the:

1. Native Corporation Loan Program, AS 44.25.030
2. Capital City Revolving Loan Fund, AS 44.07.160
3. Relocation Planning Loans, AS 34.60.135

To our knowledge, none of the above programs have been funded and are 
inactive. Any future activity or use of these funds is unknown either 
because:

1. Tne issue no longer exists (as in the case of the Native
Corporation Loan Program as the State's obligation has beer,
paid under the Native Claims Settlement Act);

2. No appropriation has been made (e.g., the Capital City
Revolving Loan Fund); or

3. State agencies have not requested such loans to be made
f -.g., Relocation Planning Loans).

Sincerely,

Thomas K. Williams 
Commissioner of Revenue

TKW: AS :ml 1



§ 44.25.030 S t a t e  G o v e r n m e n t § 44,25.034

and custody of state revenues, which are 
omy incidental to the regulation and 
management of the fish and game 
resources of the State of Alaska, at present 
performed by the Department of Fish and 
Game, are transferred to the Department 
of Revenue.
"2. The Department of Revenue shall be 

deemed and held to constitute a 
continuation of the Department of Fish 
and Game with the 6ame force and effect, 
as to the transferred functions, powers and 
duties as if the functions, powers and 
duties had not been transferred.
"3. All funds appropriated to the 

Department of Fish and Game prior to the

transfer of those functions, powers and 
duties attributable to the transferred 
functions, powers and duties are 
transferred to appropriate line items in the 
appropriation of the Department of Reve­
nue.
"4. This order shall become effective at 

a date hereafter to be designated.
"Dated November 24,1961.”
Effect of amendment —  The 1977 

amendment inserted "other than vessel 
licenses under AS 16.05.490 —  16.05.530” 
and "other than revenues from vessel 
licenses under AS 16.05.490 —  16.05.530” 
in paragraph (2).

Article 2. L o a n  P r o g r a m ;  P.L. 92-203 Corporations.

Section Section
30. Declaration of purpose 36. Rtpaymertt of loans
32. Loans 38. Expiration of loan program
34. Limitation on loans

Cross reference. —  As to assumption ch. 193, SLA 1972, Temporary and Special
and payment of organizational expenses Acts and Resolutions, 1972. 
incurred by regional corporations, see § 4,

Sec. 44.25.030. Declaratioi of purpose. It is the purpose of A S  

44.25.030 —  44.25.038 to m a k e  loans available to promote and 

facilitate the creation and organization by the 12 existing regional 

Alaska Native associations of the 12 regional corporations required 

under § 7 of the Alaska Native Claims Settlement Act, P.L. 92-203, the 

creation of which is a condition precedent to the receipt of payments 

from the Alaska Native Fund. (§ 1 ch 190 S L A  1972)

Sec. 44.25.032. Loans. U p o n  proper application by an existing 

regional Native association or corporation listed in § 7, P.L. 92-203, 

the Department of Revenue shall m a k e  a loan to the regional 

association or corporation for the purpose of organizing or operating a 

regional corporation. (§ 1 ch 190 S L A  1972)

Sec. 44.25.034. Limitation o n  loans, (a) The amount of an 

organizational loan provided for under A S  44.25.030 —  44.25.038 shall 

be determined by the Department of Revenue but m a y  not exceed 

$250,000 per region.

(b) A  loan m a y  not run longer than five years nor bear a rate of 

interest that exceeds 5.9 per cent. (§ 1 ch 190 S L A  1972)

77



§ 44.25.036 A l a s k a  S t a t u t e s § 44.27.020

Legislative history report —  For 
report on ch. 190, SLA 1972 (CSHB 499 
am), see 1972 House Journal, p. 744.

Sec. 44.25.036. R e p a y m e n t  of loans. R epayment of loans under 

A S  44.25.030 —  44.25.038 shall be on an annual basis with repayment 

commencing no later than 90 days after receipt of funds authorized to 

be appropriated from the Alaska Native F u n d  to the regional 

corporation under § 6(a) (1) (A), P.L. 92-203. (§ 1 ch 190 S L A  1972)

Sec. 44.25.038. Expiration of loan program. Because the 

purposes for which the loan program is created are limited, no loan m a y  

be m a d e  after five years from October 4, 1972. The program shall be 

inoperative 10 years from October 4,1972. (§ 1 ch 190 S L A  1972)

C hap ter 2 7 . D epartm en t of Education.
Article
1. Board and Department of Education (§8 44.27.010 —  44.27.020)
2. Alaska State Council on the Arts (§§ 44.27.040 —  44.27.060)
3. Alaska Historical Commission (88 44.27.061 —  44.27.076)

Article 1. B o a r d  a n d  D e p a r t m e n t  of Education.

Section
10. Board and commissioner of education 
20. Duties of department

Sec. 44.27.010. B o a r d  a n d  commissioner of education. There is 

at the head of the Department of Education a Board of Education. The 

commissioner of education is the principal executive officer of the 

department. (§ 11 ch 64 S L A  1959; a m  § 12 ch 96 S L A  1967)

Am. Jur. 2d references. —  63Am.Jur. Am. Jur. 2d, States, Territories and 
2d, Public Officers and Employees, § 371; Dependencies, § 62.
68 Am. Jur. 2d, Schools, §§ 37 —  55; 72

Sec. 44.27.020. Duties of department. The Department of 

Education shall

(1) administer the state’s program of education at the elementary, 

secondary, and adult levels, including, but not limited to, programs of 

vocational education and training, vocational rehabilitation, library 

services, correspondence courses, adult basic education, and 

fire-service training, but not including degree programs of 

postsecondary education;

(2) administer the historical library;

(3) plan, finance and operate related school and educational 

activities and facilities. (§ 11 ch 64 S L A  1959; a m  § 77 ch 69 S L A  1970; 

a m  § 5 ch 86 S L A  1979)
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Introduced: 3/12/82
Referred: F i n ance

BY T H E  R U L E S  COMM I T T E E  
B Y  R E Q U E S T  OF T H E  L E G I S LATIVE 

IN T H E  SENATE B U D G E T  A N D  A U D I T  COMMITTEE

SENATE BI L L  NO. 853

IN THE L E G I S L A T U R E  OF THE STATE O F  A L A S K A

T W E L F T H  L E G I S L A T U R E  - S ECOND S E S SION

A BILL

For a n  Act entitled: "An Act r e p e a l i n g  the loan p r o g r a m  for A l a s k a  N ative

Claims S e t tlement Act, P.L. 92-203, corporations; a n d  

pro v i d i n g  for a n  effective date."

BE IT ENACTED B Y  T HE L E G I S L A T U R E  OF T H E  STATE O F  ALASKA:

* Section 1. AS 44.2 5 . 0 3 0  - 4 4 .25.038 are repealed.

* Sec. 2. This Act takes effect i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.10.- 

070(c).

-1- SB 853



COMMITTEE REPORT
SENATE

FURTHER: N o n e
3/19/82

D a t e :

Mr. President:

The Committee on F I N A N C E    has had s r  «q/f

a b o l i s h i n g  the A l a s k a  e c o n o m i c  d i s a s t e r  impact fund

under c o n sider ation and (a m a j orit y of the committee) (the committee) 
reports it back with the following recommendations:

[ ] do pass [ ] do not pass

[ ] do pass with attached a m e n d m e n t s (s )
[ ] same title

[ ] replace with CS f o r _____________________________________________ [ ] new title

and recommends

[ ] AND attaches a "Letter of Intent" [ ] New Fiscal Note

[ ] reports it back w i t hout recommendat ion

[ ] referred to the _____________________________________________ Committee

M E M BERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

S 60 (Rev. 1 2 / 7 8 )

C H A I R M A N
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I ntroduced: 3/12/82
Referred: State A f f a i r s  and

F i n a n c d

E Y  T H E  R U L E S  C O M M I T T E E  BY 
R E Q U E S T  O F  T H E  L E G I S L A T I V E  

IN T H E  S E N A T E  B U D G E T  A N D  A U D I T  C O M M I T T E E

SE N A T E  B I L L  NO. 854

IN T H E  L E G I S L A T U R E  C F  T H E  S T A T E  O F  A L A S K A

T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A BILL

For a n  Act entitled: "An Act a b o l i s h i n g  the A l a s k a  e c o n o m i c  d i s a s t e r  impact

fundi a n d  p r o v i d i n g  for an e f f e c t i v e  d ate."

EE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A SK A:

* S e c t i o n  1. A S  3 7 . 1 1 . 1 0 0  is r e p e aled.

* Sec. 2. AS 4 4 . 3 3 . 2 8 5  is a m e n d e d  to read:

Sec. 44.33.285. A C T I O N  B Y  GOVERNOR. The g o v e r n o r  may, upon 

re c o m m e n d a t i o n  of the c o m m i s s i o n e r  of c o m m e r c e  a n d  e c o n o m i c  development, 

designate b y  p r o c l a m a t i o n  a n  a r e a  as an area i m p a c t e d  by a n  e c o n o m i c  

disaster. Khert an a r e a  is so d esigna ted, the l e g i s l a t u r e  m a y  approp r i a t e

m o n e y  for a s s i s t a n c e  grants [SHALL BE M A D E  B Y  T H E  D E P A R T M E N T  O F  COMMERCE 

AND ECONOMIC D E V E L O P M E N T  AS P R O V I D E D  IN AS 37.11.100] a n d  the g o v e r n o r  

m a y  r e c o m m e n d  in h i s  b udget s u b m i s s i o n  that capital projects p l a n n e d  for 

the area be a c c e l e r a t e d  and that new p r o j e c t s  be f u n d e d  for the area. 

The p r o c l a m a t i o n  m a y  p r o v i d e  t h a t  w a i v e r s  of c a p i t a l  p r o j e c t s  r e q u i r e­

ments, as a u t h o r i z e d  in AS 44.33.30 0, b e c o m e  e f f e c t i v e  o n l y  to the 

e xten t set out in the procl a m a t i o n .

* Sec. 3. This Act takes e ffect i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.10.- 

070(c).

C O M M I T T E E  C O P Y 1- SB 854
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AUDIT DIVISION
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TO: S e nator A r l i s s  S t u r g u l e w s k i
C h a i r m a n
L e g i s l a t i v ^ B u d g e t  and A u d i t  C o m m i t t e e

FROll^ G e ? a £ d  L > /̂ i l k e r s o n ,  CPA 
l e g i s l a t i v e  A u ditor 
D i v i s i o n  of L e g i s l a t i v e  Audit

SUBJECT: B a c k g r o u n d  I n f o r m a t i o n  P e r t a i n i n g  to
"An Act A b o l i s h i n g  the A l a s k a  E c o n o m i c  
D i s a s t e r  I mpact  Fund"

CL'.~J?.!T/ALQ!7
. . •

A l a s k a  S t a tute 3 7 . 1 1 . 1 0 0  e s t a b l i s h e d  the A l a s k a  Econom ic 
D i s a s t e r  Impact Fund in 1976. The Fund p r o v i d e s  grants or 
m a k e s  loans to c o m m u n i t i e s  d e s i g n a t e d  as e c o n o m i c  disaster 
a reas b y  either g u b e r n a t o r i a l  p r o c l a m a t i o n  u n d e r  AS 44.33.285 
or c o n s u l t a t i o n  b e t w e e n  the D e p a r t m e n t  of C o m m u n i t y  and 
R e g i o n a l  A f f a i r s  and the D e p a r t m e n t  of Fish and Game if the 
d i s a s t e r  is due to a fish eries failure.

T h e  Fund has n e v e r  r e c e i v e d  a n  appropriation. In order to 
r e c e i v e  m o n e y  in the Fund, l e gislative a c t i o n  is r e q u i r e d  
for fundin g an e c o n o m i c  disaster. That a c t i o n  can be t aken 
w i t h  or w i t h o u t  AS 37.11.100.

The a m e n d m e n t  to AS 4 4 . 3 3 . 2 8 5  w i l l  p r o v i d e  for a direct  
a p p r o p r i a t i o n  r a t h e r  than  u t i l i z a t i o n  of the Fund.

A t t a c h m e n t
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THE LEGISLATURE
B U D G E T  A N D  A U D I T  C O M M I T T E E J U N E A U ,  A L A S K A  99811
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TO: S e na tor A r l i s s  S t u r g u l e w s k i  .’X,
C h a i r m a n  L'J,
L e g i s l a t i v e ^ B u d g e t  and A u d i t  C o m m i t t e e

F R O M G e i ' a i d  I ^ ^ i l k e r s o n ,  CPA 
y'tl e g i s l a t i v e  A u d i t o r

D i v i s i o n  of L e g i s l a t i v e  Audit

SUBJECT: B a c k g r o u n d  I n f o r m a t i o n  P e r t a i n i n g  to
"An Act A b o l i s h i n g  the A l a s k a  E c o n o m i c  
D i s a s t e r  Impact Fund"

•r -r/r. ,

A l a s k a  S t a t u t e  3 7 . 1 1 . 1 0 0  e s t a b l i s h e d  the A l a s k a  Economic 
D i s a s t e r  Impact Fund in 1976. The Fund p r o v i d e s  grants or 
m a k e s  loans to c o m m u n i t i e s  d e s i g n a t e d  as e c o nomic disaster 
a r e a s  b y  e i ther g u b e r n a t o r i a l  p r o c l a m a t i o n  u nder AS 44.3 3.285  
or c o n s u l t a t i o n  b e t w e e n  the D e p a r t m e n t  of C o m m u n i t y  and 
R e g i o n a l  A f f a i r s  and the D e p a r t m e n t  of F ish and Game if the 
d i s a s t e r  is due to a f i s h eries  failure.

T h e  F u n d  has n e v e r  r e c e i v e d  a n  appr o p r i a t i o n .  In order to 
r e c e i v e  m o n e y  in the Fund, l e g i s l a t i v e  a c t i o n  is re quired 
for f u n d i n g  an e c o n o m i c  disaster. Tha t a c t i o n  can be take n 
w i t h  or w i t h o u t  AS 37.11.100.

T h e  a m e n d m e n t  to AS 4 4 . 3 3 . 2 8 5  w i l l  p r o v i d e  for a direct 
a p p r o p r i a t i o n  r a t h e r  than u t i l i z a t i o n  of the Fund.

A t t a c h m e n t
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W O R K  D R A F T  P A P E R W O R K  D R A F T  P A P E R W O R K  D R A F T  P A P E R

12-2499 
Asper /

IN THE SE NATE

B Y  T H E  RULES C O M M I T T E E  BY 
R E Q U E S T  OF THE L E G I S L A T I V E  
B U D G E T  AND A U D I T  C O M M I T T E E

S E N A T E  BILL  NO.

IN T H E  L E G I S L A T U R E  OF THE  S T A T E  OF A L A S K A

T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A BILL

For a n  Act  entitled: "An Act a b o l i s h i n g  the A l a s k a  e c o n o m i c  d i s a s t e r  impact

BE IT E N ACTED BY T H E  L E G I S L A T U R E  OF T H E  STATE OF ALASKA: ■ -

* S e c t i o n  1. AS 3 7 . 1 1 . 1 0 0  is repealed.

* Sec. 2. AS 4 4 . 3 3 . 2 8 5  is a m e n d e d  to read:

Sec. 44.33.285. A C T I O N  BY GOVERNOR.  The g o v e r n o r  may, u p o n  

r e c o m m e n d a t i o n  of the c o m m i s s i o n e r  of c o m m e r c e  and econo mic development, 

d e s i g n a t e  b y  p r o c l a m a t i o n  an area as an area i m p a c t e d  by an e c o n o m i c  

disaster. W h e n  an area is so design a t e d ,  the l e g i s l a t u r e  m a y  a p p r o p r i a t e  

m o n e y  for a s s i s t a n c e  g r a nts [SHALL BE M A D E  B Y  THE D E P A R T M E N T  OF C O M M E R C E  

A N D  E C O N O M I C  D E V E L O P M E N T  AS P R O V I D E D  IN AS 37.11.100] and the g o v e r n o r  

m a y  r e c o m m e n d  in his b udget  s u b m i s s i o n  that c a p ital projects p l a n n e d  for 

the area be a c c e l e r a t e d  and that n e w  p r o j e c t s  be f u n ded for the area.

The p r o c l a m a t i o n  m a y  p r o v i d e  that w a i v e r s  of c a pit al p r o j e c t s  r e q u i r e­

ments, as a u t h o r i z e d  in AS 44.33.300, b e c o m e  e f f e c t i v e  o n l y  to the 

e x ten t set out in the p r o c l a m a t i o n .

* Sec. 3. This Act takes e f fect i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.10.-

fund; and p r o v i d i n g  for an e f f e c t i v e  d ate."

(c).
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N o v e m b e r  30, 1981

M e m b e r s  of the
L e g i s l a t i v e  B udget and A u d i t  C ommitt ee:

T h i s  l e tter c o n s t i t u t e s  our r e p o r t  on the A l a s k a  E c o no mic 
D i s a s t e r  I m p a c t  Fund, D e p a r t m e n t  of C o m m e r c e  and E c o n o m i c  
D e v e l o p m e n t ,  for the fiscal y e a r  e n d e d  J u n e  30, 1981.

T h e  p u r p o s e  of our r e v i e w  w a s  to d e t e r m i n e  the c o m p l i a n c e  b y  
the D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  w i t h  
a p p l i c a b l e  S t a t e  sta tutes and  r e g u l a t i o n s  g o v e r n i n g  the 
fi s c a l  a c t i v i t i e s  of the Fund.

O R G A N I Z A T I O N  AND B A C K G R O U N D

A l a s k a  Statuti /.ll.100 e s t a b l i s h e d  the A l a s k a  E c o nomic  
D i s a s t e r  Impae;. Fund in 1976. T h e  Fund p r o v i d e s  grants or 
m a k e s  loans to c o m m u n i t i e s  d e s i g n a t e d  as e c o n o m i c  d i s a s t e r  
areas b y  either g u b e r n a t o r i a l  p r o c l a m a t i o n  u n d e r  AS 4 4 . 3 3 . 2 8 5  
or c o n s u l t a t i o n  b e t w e e n  the D e p a r t m e n t  of C o m m u n i t y  and 
R e g i o n a l  A f f a i r s  and the D e p a r t m e n t  of Fish and Game if the 
d i s a s t e r  is due to a f i s h e r i e s  failure.

T h e  F u n d  may not e x ceed $ 5 ,000,000 . T h e  C o m m i s s i o n e r  of the 
D e p a r t m e n t  of R e v e n u e  m a y  i n v e s t  funds that h e  considers in 
ex c e s s  of a n t i c i p a t e d  demand.

F I N D I N G S  AND R E C O M M E N D A T I O N S

R e c o m m e n d a t i o n  No. 1

T h e  L e g i s l a t u r e  s hould e v a l u a t e  the n e e d  for the A l aska  
E c o n o m i c  D i s a s t e r  Impact FunTH

T h e  A l a s k a  E c o n o m i c  D i s a s t e r  I m p a c t  Fund (AS 37.11) was  
c r e a t e d  in 1./76 and has n e v e r  r e c e i v e d  an ap propriation . In 
o r d e r  for a c o m m u n i t y  to r e c e i v e  funds, the G o v e r n o r  must



d e c l a r e  a c o m m u n i t y  an e c o n o m i c  d i s a s t e r  area. Funds th en 
m u s t  b e  a p p r o p r i a t e d  b y  the L e g i s l a t u r e .  S i n c e  this s t a t u t e  
r e q u i r e s  l e g i s l a t i v e  a c t i o n  for f u n d i n g  a n  e c o n o m i c  disaster, 
it c a n  b e  a c c o m p l i s h e d  w i t h  or w i t h o u t  the e x i s t i n g  l e g i s­
lation. T h e  L e g i s l a t u r e  c a n  a p p r o p r i a t e  funds for a s p e c i f i c  
d i s a s t e r  and a c c o m p l i s h  the same pur pose.

G e r a l d  L. W i l k e r s o n ,  C P A  
L e g i s l a t i v e  A u d i t o r  
D i v i s i o n  of L e g i s l a t i v e  Audit

STATE OF ALASKA DIVISION OF LEGISLATIVE AUDIT
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Mr. Gerald L. Wilkerson, C.P.A. 
Legislative Auditor 
Division of Legislative Audit 
Pouch W
Juneau, Alaska 99811 

Dear Mr. Wilkerson:

I have reviewed your preliminary report on the Alaska Economic 
Disaster Impact Fund dated November 3G, 1981. I agree with 
Recommendation No. 1 of your findings and recommendations.
The program is inactive and can be handled in a more efficient 
manner; it should be repealed frc.,n Alaska Statutes.

•«52-£-

R. Webber 
Commissioner

CRW/wfs 2/23



resources programs. The primary purpose of the programs shall be to 

restore the renewable resources of the state for c o m m o n  beneficial uses.

(b) Plans for expenditures from fund income shall be prepared in 

detail by the cooperative efforts of the Departments of Natural 

Resources, Fish and Game, Environmental Conservation, and Commerce 

and Economic Development, and shall be submitted by the governor in 

accordance with the Executive Budget Act (AS 37.07) as part of his 

annual budget presentation to the legislature. N o t  less than 80 per cent 

of the total plan submitted each year shall be apportioned for direct 

capital expenditures or investments (§ 1 ch 130 S L A  1974; a m  § 7 ch 179 

S L A  1978)

Effect of amendment. —  The 1978 in the first sentence of subsection (a),
amendment designated provisions of this rewrote the second sentence of subsection
section as subsection (a), substituted (a), and added subsection (b).
"investment fund” for "permanent fund”

Sec. 37.11.080. Protection of principal. A  transaction involving 

investment fund principal which results in an actual dollar loss of 

principal shall be reimbursed in full from fund income before any 

additional income is expended. (§ 1 ch 130 S L A  1974; a m  § 8 ch 179 S L A  

1978)

Effect of amendment. —  The 1978 "
amendment substituted "investment fund" 
for "permanent fund."

Sec. 37.11.090. Investments. Investment responsibility for the 

Alaska renewable resources investment fund shall reside with the-, 

treasury division of the Department of Revenue. The treasury division 

m a y  invest the Alaska renewable resources investment fund in any 

investments authorized in A 3  39.35.110 so long as its investment policyr' 

is consistent with the prudent-man rule. 5 9 ch 179 S L A  1978)

Article 3. Alaska E c o n o m i c  Disaster Impact Fund.

Section
100. Alaska economic disaster impact fund

Sec. 37.11.100. Alaska economic disaster impact fund, (a) There is 

established a separate fund k n o w n  as the Alaska economic disaster 

impact fund which shall be administered by the Department of 

Commerce and Economic Development. Funds designated in this section 

and apportioned by statute for deposit in the Alaska economic disaster 

impact fund are for grants or loans to assist economically impacted 

communities within areas designated by a proclamation under A S  

44.33.285. The Department of Community and Regional Affairs, in

§ 37.11.080 P ublic Fi n a n c e § 37.11.100
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consultation with the Department of Fish and Game, shall determine 

which communities are economically impacted fishing communities.

(b) If the economic disaster is due to a fisheries failure based on 

consideration of need, the legislature m a y  appropriate to the Alaska 

economic disaster impact fund from the renewable resource fund (ch. 

130, S L A  1974). If there is an insufficient balance in the renewable 

resource fund to meet emergency needs that m a y  be determined under 

the provisions of A S  44.33.285, the legislature m a y  appropriate from the 

general fund. The Alaska economic disaster impact fund balance m a y  

not exceed $5,000,000. The commissioner of revenue, after determining 

that there is in the Alaska economic disaster impact fund a surplus above 

an amount sufficient to meet anticipated demands, m a y  invest the 

surplus as provided in ch. 10 of this title. Interest derived from 

investment of these surplus funds shall be deposited to the renewable 

resource fund. If the economic disaster is due to other than a fisheries 

failure, the legislature m a y  appropriate from the general fund to the 

Alaska economic disaster fund to meet emergency needs.

(c) Unappropriated or otherwise unencumbered balances remaining 

in the Alaska economic disaster impact fund at the close of each fiscal 

year shall not lapse as provided in A S  37.25.010 but shall be available 

in perpetuity for fund purposes.

(d) Within the first 10 days of each legislative session the 

commissioner of commerce and economic development shall submit to 

the legislature a detailed report of all expenditures from the fund and 

all actions taken under A S  44.33.285. (§ 9 ch 277 S L A  1976)

§ 37.11.100 A l a s k a Statutes § 37.11.100

Chapter 12 . Alaska Renewable Resources Corporation.
Section Section
10. Alaska renewable resources corpora­ 70. Powers

tion created 75. Duties
15. Purposes 80. Financial assistance
20. Allocation 85. Eligibilit.' for financial assistance
25. Board of trustees 90. Reports and publications
30. Composition of the board of trustees 95. Budget and appropriations
35. Term of office 100. Annual audit
40. Removal and vacancies 105. Cooperation with other agencies
45. Qualifications of board members 110. Tax exemption
50. Quorum 115. Technical assistance
55. Compensation of b lard members 120. Public access to information
60. Employment of personnel 125. Definitions
65. Conflicts of interest

Cross references. —  As to the Alaska Editor's no, e. —  Section 1, ch. 179, SLA 
Renewable Resources Investment Fund, 1978, provides: DECLARATION OF
see AS 37.11.050 et a.-q. As to termination POLICY. It is the policy of the state to
of the Alaska Renewable Resources 
Corporation, see AS 44.66.010.
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I . REQUEST
Bill/Resolution No. SB 854  _____________________________
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0
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0
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Fi n ance

BY T H E  R U L E S  C O MMITTEE BY 
R E Q U E S T  OF T H E  L E G I S L A T I V E  

IN T H E  SENATE B U D G E T  A N D  AU D I T  COMM I T T E E

SENATE B I L L  NO. 854 

IN T H E  L E G I S L A T U R E  OF THE STATE OF A L A S K A  

T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S SION 

A BILL

For a n  Act entitled: "An Act a b o l i s h i n g  the A laska e c o n o m i c  disaster impact

fund} a n d  p r o v i d i n g  for a n  e f f e c t i v e  date."

BE IT ENACTED B Y  THE L E G I S L A T U R E  OF T H E  ST A T E  OF ALASKA:

* S e c tion 1. AS 3 7 .11.100 is repealed.

* Sec. 2. AS 4 4 . 3 3 . 2 8 5  is a m e nded to read:

Sec. 44.33.285. A C T I O N  BY GOVERNOR. The governor may, upon 

r e c o m m e n d a t i o n  of the c o mmissioner of commerce and econo m i c  development, 

d esignate b y  p r o c l a m a t i o n  a n  a r e a  as a n  area impa c t e d  b y  an econ o m i c  

disaster. W h e n  a n  ar e a  is so designated, the l e g i s l a t u r e  m a y  ap p r o p r i a t e  

m o n e y  for a s s i s t a n c e  grants [SHALL BE M A D E  BY T H E  D E P A R T M E N T  OF COMMERCE 

A N D  ECONOMIC D E V E L O P M E N T  AS PROV I D E D  IN AS 37.11.100] a n d  the governor 

m a y  rec o m m e n d  in h is b udget sub m i s s i o n  that capital projects p l a n n e d  for 

the area be ac c e l e r a t e d  and that n e w  projects be f unded for the area. 

T he p r o c l a m a t i o n  m a y  provide that waivers of capital projects r e q u i r e­

ments, as aut h o r i z e d  in AS 44.33.300, become e f fective o n l y  to the 

extent set out in the proclamation.

* Sec. 3. This Act takes effect i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.10.- 

070(c).

-1- SB 854
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TO: S e n a t o r  A r l i s s  S t u r g u l e w s k i
C h a i r m a n  ^ -
Legislative^JSudget a n d  A u d i t  C o m m i t t e e

E L ' O ^ H T / A L ' D i T

FR0*1m Get'add L. ^ i l k e r s o n ,  C P A  
J * l e g i s l a t i v e  A u d i t o r

D i v i s i o n  of L e g i s l a t i v e  A u d i t

SUBJECT: B a c k g r o u n d  I n f o r m a t i o n  P e r t a i n i n g  to
" A n  Act A b o l i s h i n g  the A l a s k a  E c o n o m i c  
D i s a s t e r  I m p a c t  Fund"

A l a s k a  S t a t u t e  3 7 . 1 1 . 1 0 0  e s t a b l i s h e d  the A l a s k a  E c o n o m i c  
D i s a s t e r  Impact F u n d  in 1976. The Fund p r o v i d e s  g rants or 
m a k e s  loans to c o m m u n i t i e s  d e s i g n a t e d  as e c o n o m i c  disaster 
areas Dy e i th er g u b e r n a t o r i a l  p r o c l a m a t i o n  u n d e r  AS 4 4 . 3 3 . 2 8 5  
or c o n s u l t a t i o n  b e t w e e n  the D e p a r t m e n t  of C o m m u n i t y  and 
R e g i o n a l  A f f a i r s  a n d  the D e p a r t m e n t  of F i s h  and G a m e  if the 
d i s a s t e r  is due to a f i s h e r i e s  f a i l u r e

T he Fund has n e v e r  r e c e i v e d  a n  a p p r o p r i a t i o n .  In order to 
r e c e i v e  m o n e y  in the Fund, l e g i s l a t i v e  a c t i o n  is r e q u i r e d  
for f u n d i n g  an e c o n o m i c  disaster. T h a t  a c t i o n  can be t a k e n  
w i t h  or w i t h o u t  AS 37.11. 1 0 0 .

T h e  a m e n d m e n t  to AS 4 4 . 3 3 . 2 8 5  w i l l  p r o v i d e  for a d irect 
a p p r o p r i a t i o n  r a t h e r  t h a n  u t i l i z a t i o n  of the Fund..

A t t a c h m e n t


