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1 under th e  A d m in is t r a t iv e  Procedure Act (AS 44.62) to  implement t h is  A ct . 

Th e se  r e g u la t io n s  may no t tak e  e f f e c t  a n t i l  th e e f f e c t i v e  d a te  o f  s e c .  1 o f  

t h i s  A c t .

* S e c . 6. S e c t io n s  1 and 3 o f  t h i s  A ct take  e f f e c t  upon ap p rova l o f  the 

s t a t e  program fo r  th e  r e g u la t io n  o f  s u r f a c e  c o a l  m in in g , en a c ted  in  s e c .  1 o f  

t h is  A ct , by th e  S e c r e ta r y  o f  th e  U n ite d  S t a t e s  Departm ent o f  th e  I n t e r io r  

under th e  Su r fa ce  M in in g  C o n tr o l and R e c lam a t io n  Act o f  1977, P . L .  95-87, 91 

S t a t .  447-532, 30 U .S .C .  1201-1328, as amended.

* S e c . 7. S e c t io n  2 o f  t h i s  Act ta k e s  e f f e c t  on th e  e f f e c t i v e  d a te  o f a 

v e r s io n  o f  Senate  B i l l  No. 84, "An A ct r e la t in g  to  p r o c e s s in g  o f  perm its by 

s t a t e  a g e n c ie s . "

* S e c . 8. S e c t io n s  4 and 5 o f  t h is  Act tak e  e f f e c t  im m ed ia te ly  in  a c c o r ­

dance w ith  AS 01 .1 0 .0 7 0 (c ).

■52- CSSB 8 4 3 (Res)
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D E P A I t T M E N T  O F  N A T U R A L  R E S O U R C E S

office of m  cnxxcxsms /

y/r J. HAMMOND, 90YERH0R

POUCH M
JUNEA U, ALASKA 99811 
PHONE:

A p r i l  5, 1 9 8 2

T h e  H o n o r a b l e  D o n  B e n n e t t  

A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V

J u n e a u ,  A K  9 9 8 1 1  

D e a r  S e n a t o r  B e n n e t t :

A s  y o u  a r e  a w a r e ,  t h e  f i s c a l  n o t e  t o  S B  8 4 3 ,  w h i c h  e s t a b l i s h e s  
A l a s k a ' s  S u r f a c e  C o a l  M i n i n g  P r o g r a m ,  r e q u e s t s  a p p r o x i m a t e l y  
$ 1 6 3 , 0 0 0  f r o m  t h e  S t a t e ' s  g e n e r a l  f u n d  f o r  f i s c a l  y e a r  1 9 8 3 .

A n  a d d i t i o n a l  $ 4 0 3 , 0 0 0  W o u l d  b e  s u p p l i e d  f r o m  f e d e r a l  f u n d s .  

A l t h o u g h  I a m  k e e n l y  a w a r e  o f  t h e  b u d g e t  p r e s s u r e s  f a c i n g  

t h e  S t a t e ,  I a m  w r i t i n g  t o  e x p l a i n  w h y  S t a t e  f u n d i n g  i s  

v i t a l  f o r  o u r  S u r f a c e  M i n i n g  P r o g r a m  t o  b e  a s u c c e s s .

S B  8 4 3  i s  t h e  f o u n d a t i o n  f o r  t h e  S u r f a c e  M i n i n g  P r o g r a m  

w h i c h  t h e  D e p a r t m e n t  i n t e n d s  t o  s u b m i t  t o  t h e  D e p a r t m e n t  o f  

t h e  I n t e r i o r  l a t e r  t h i s  y e a r .  T h e  b i l l  i s  s u p p o r t e d  b y  t h e  

c o a l  i n d u s t r y  r n d ,  w i t h  m i n o r  r e s e r v a t i o n s ,  b y  p u b l i c  i n t e r e s t  

g r o u p s ,  U p o n  a p p r o v a l  b y  t h e  I n t e r i o r  D e p a r t m e n t ,  t h e  

A l a s k a  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  w i l l  r e p l a c e  t h e  

f e d e r a l  O f f i c e  o f  S u r f a c e  M i n i n g  a s  t h e  r e g u l a t o r y  a u t h o r i t y  

f o r  c o a l  m i n i n g  o p e r a t i o n s  i n  t h e  S t a t e .  A s  p a r t  o f  t h e  

S e c r e t a r y  o f  t h e  I n t e r i o r ' s  d e c i s i o n  o n  w h e t h e r  o r  n o t  t o  

a p p r o v e  a  S t a t e  p r o g r a m ,  h e  m u s t  f i n d  t h a t  t h e  S t a t e  a g e n c y  

h a s  " s u f f i c i e n t  l e g a l ,  t e c h n i c a l ,  a n d  a d m i n i s t r a t i / e  p e r s o n n e l  

a n d  s u f f i c i e n t  f u n d i n g  t o  i m p l e m e n t ,  a d m i n i s t e r  a n d  e n f o r c e  

t h e  p r o v i s i o n s  o f  t h e  p r o g r a m . . . "  3 0  C . F . R .  s e c .  7 3 2 . 1 1 ( d ) .

T h e  f u n d i n g  c o n t a i n e d  i n  t h e  f i s c a l  n o t e  f o r  S B  8 4 3  w i l l  
e n a b l e  t h a t  f i n d i n g  t o  b e  m a d e .  O n c e  t h e  S t a t e  h a s  a n  
a p p r o v e d  p r o g r a m ,  w e  a r e  e n t i t l e d  t o  5 0 %  r e i m b u r s e m e n t  f r o m  
t h e  f e d e r a l  g o v e r n m e n t  f o r  e x p e n d i t u r e s  i n  r e g u l a t i n g  s u r f a c e  
m i n i n g  o n  n o n - f e d e r a l  l a n d s  i n  t h e  S t a t e ,  a n d  1 0 0 %  f u n d i n g  
f o r  r e g u l a t i o n  o f  s u c h  o p e r a t i o n s  o n  f e d e r a l  l a n d s .



P a g e  T w o  
A p r i l  5, 1982

SB 843 a l s o  e s t a b l i s h e s  an A b a n d o n e d  M i n e  L a n d s  (AML)
P r o g r a m  and a S m a l l  O p e r a t o r  A s s i s t a n c e  P r o g r a m  ( S O A P ) , b o t h  
of w h i c h  a r e  f u n d e d  e n t i r e l y  b y  the f e d e r a l  g o v e r n m e r  The 
m o n e y  f o r  t h e s e  p r o g r a m s  co mes f r o m  a s e v e r e n c e  tax t h a t  has 
b e e n  p a i d  b y  coal o p e r a t o r s  t o  the f e d e r a l  g o v e r n m e n t  since 
1977. In part/ then, we w i l l  be r e c e i v i n g  b a c k  m o n e y  w h i c h  
h a s  b e e n  p a i d  by the U s i b e l l i  m i n e  s i n c e  19/7, and w i l l  be 
p a i d  b y  o t h e r  o p e r a t o r s  a s -n e w  coal m i n e s  are d e v e l o p e d  in 
t h e  State. I s h o u l d  also n o t e  that A M L  funds a r e  o n l y  
a v a i l a b l e  to the S t a t e  if the S e c r e t a r y  of the I n t e r i o r  
a p p r o v e s  o u r  S u r f a c e  M i n i n g  R e g u l a t o r y  Program. T hese funds 
a r e  a v a i l a b l e  for r e c l a i m i n g  a b a n d o n e d  m i n e  lands w h i c h  w e r e  
l e f t  in an inadequate r e c l a m a t i o n  status p r i o r  to p a s s a g e  of 
t h e  1977 f e d e r a l  law. A t  present, 18 s u c h  sites h a v e  been 
i d e n t i f i e d ,  a n d  w e  a n t i c i p a t e  m a n y  m o r e  s uch sites w i l l  be 
d i s c o v e r e d  u p o n  m o r e  t h o r o u g h  i n v e s t i g a t i o n .

T h e  a p p r o x i m a t e l y  $290,000 of State and f e d e r a l  f u n d i n g  
r e q u e s t e d  in FY83 to run the S u r f a c e  M i n i n g  R e g u l a t o r y  
P r o g r a m  c o n t r a s t s  w i t h  the f o l l o w i n g  a m o u n t s  e s t i m a t e d  by 
o t h e r  w e s t e r n  s t a t e s  for the same period: Colorado, $1,520,000;
M o n t a n a ,  $1,531 , 0 0 0 ;  N e w  M e xic o, $908,000; W y o m i n g ,  $2,357,000. 
O u r  c o n t e m p l a t e d  s t a f f  of four p e o p l e  c o n t r a s t s  w i t h  29, 16,
16, and  49, r e s p e c t i v e l y ,  for those states. This staffing  
l e v e l  s h o u l d  be a d e q u a t e  to h a n d l e  r e g u l a t o r y  a c t i v i t i e s  
u n t i l  t h e r e  a r e  four or m o r e  o p e r a t i o n s  in the State, at 
w h i c h  p o i n t  w e  p r e d i c t  the n e e d  for one a d d i t i o n a l  staff 
p e r s o n  (in F i s c a l  Y e a r  1985). The four p o s i t i o n s  r e q u e s t e d  
w o u l d  a l s o  c o n s t i t u t e  the staff for the A M L  p r o g r a m  and 
SOAP.

T h e  p o s i t i o n s  p r o j e c t e d  for the p r o g r a m  are a g eologist, 
e n v i r o n m e n t a l  engineer, land m a n a g e m e n t  o f f icer, and clerk- 
t y pis t, w h i c h  we d e e m  to be the m i n i m u m  n e c e s s a r y  to run the 
v a r i o u s  p r o g r a m s .  P r e s e n t  m i n i n g  p e r s o n n e l  in the D e p a r t m e n t  
a r e  a l r e a d y  o v e r t a x e d ,  due, in part, to the r e c o r d  o u m b e r  of 
m i n i n g  c l a i m s  w h i c h  w e r e  f il ed this y e a r  and our  i n i t i a t i o n  
of a C o a l  L e a s i n g  Program. W e  a n t i c i p a t e  t h a t  a fair a mount 
of the t e c h n i c a l  a n a l y s i s  r e q u i r e d  by SB 843 p r o g r a m s  will 
be h a n d l e d  t h r o u g h  c o n t r a c t s  to p r i v a t e  c o n s u l t a n t s ,  since a 
p r o g r a m  of o u r  s i z e  does not j u s t i f y  e m p l o y m e n t  of the b r o a d  
s p e c t r u m  of d i s c i p l i n e s  r e q u i r e d  by ;he f e d e r a l  law. The 
g e o l o g i s t  w i l l  be the m a n a g e r  of the S u r f a c e  M i n i n g  Program.
His p r i m a r y  d u t i e s  w i l l  i n c l u d e  s u p e r v i s i o n  of c o n t r a c t s  for 
r e v i e w  of p e r m i t  a p p l i c a t i o n s ,  a b a n d o n e d  m i n e  lands work, 
s m a l l  o p e r a t o r  a s s i s t a n c e ,  a n d  r e v i e w  of p e t i t i o n s  to d e s i g n a t e  
l a n d s  u n s u i t a b l e  for mining; m a k i n g  i n i t i a l  d e p a r t m e n t a l



T h e  H o n o r a b l e  D o n  B e n n e t t  

P a g e  T h r e e  

A p r i l  5 ,  1 9 8 2

d e c i s i o n s  o r  r e c o m m e n d a t i o n s  o n  p e r m i t  a p p l i c a t i o n s ,  b o n d  

r e l e a s e ,  e n f o r c e m e n t  a c t i o n s ,  p e t i t i o n s  t o  d e s i g n a t e  l a n d s  

u n s u i t a b l e ,  e t c . 7 a n d  p r e p a r i n g  a n d  n e g o t i a t i n g  g r a n t  r e q u e s t s  

a n d  a g r e e m e n t s  w i t h  t h e  D e p a r t m e n t  o f  t h e  I n t e r i o r .  T h e  

e n v i r o a n e n t a l  e n g i n e e r  w i l l  b e  t h e  p r i m a r y  i n s p e c t o r  u n d e r  

t h e  p r o g r a m ,  a s  w e l l  a s  a s s i s t i n g  a n d  c o m p l e m e n t i n g  t h e  

g e o l o g i s t  i n  t h e  a b o v e  t a s k s .  T h e  d u t i e s  o f  t h e  l a n d  

m a n a g e m e n t  o f f i c e r  w i l l  f o c u s  o n  c o m p l i a n c e  w i t h  t h e  m y r i a d  

p u b l i c  p a r t i c i p a t i o n  r e q u i r e m e n t s ,  r e c o r d - k e e p i n g ,  a n d  

g e n e r a l  r e v i e w  a n d  r e s p o n s e  r e g a r d i n g  d i f f e r e n t  n e w  r e s p o n s i b i l i t i e s  

u n d e r  t h i s  p r o g r a m  ( i . e . ,  r e v i e w i n g  e x p l o r a t i o n  p e r m i t s  a n d  

n o t i c e  o f  i n t e n t ) . T h e  c l e r k - t y p i s t  w i l l  p r o v i d e  s e c r e t a r i a l  

s u p p o r t .

I n  s u m m a r y ,  t h e  f u n d s  r e q u e s t e d  c o n s t i t u t e  w h a t  w e  b e l i e v e  

i s  t h e  m i n i m u m  f u n d i n g  l e v e l  n e c e s s a r y  f o r  t h e  D e p a r t m e n t  t o  

f u l f i l l  i t s  n e w  d u t i e s  u n d e r  S B  8 4 3 ,  a s  w e l l  a s  t o  o b t a i n  

a p p r o v a l  o f  o u r  p r o g r a m  b y  t h e  f e d e r a l  g o v e r n m e n t .  I n  

a d d i t i o n ,  a p p r o v a l  o f  S B  8 4 3  a n d  t h i s  f u n d i n g  s h o u l d  r e s u l t  

i n  a  b e t t e r  t h a n  2 : 1  f e d e r a l  m a t c h  o f  f u n d s  f o r  t h e s e  p r o g r a m s .

S i n c e r e l y ,

Katz
C o m m i s s i o n e r

c c :  T h e  H o n o r a b l e  A l  A d a m s

T h e  H o n o r a b l e  R o b e r t  H .  B e t t i s w o r t h  

T h e  H o n o r a b l e  E d  D a n k w o r t h  

T h e  H o n o r a b l e  B e t t y e  F a h r e n k a m p  

K e i t h  S p e c k i n g  

R o n  L e h r

P h i l  H o l d s w o r t h ,  C o a l  A s s o c i a t i o n
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t o : T h e  H o n o r a b l e  J o h n  S a c k e t t  
A l a s k a  S t a t e  S e n a t e

f r o m : J o h n  W. K a t z  |
C o m m i s s i o n e r  
D e p a r t ,  of N a t u r a l  R e s o u r c e s

d ate : A p r i l  13, 1982

F IL E  NO:

T E L E P H O N E  N O : 46 5 -2 400

s u b j e c t : F i s c a l  Note, 
CSSB 843

A t t a c h e d  is the d e t a i l e d  b r e a k o u t  of e x p e n d i t u r e s  a n d  
f u n d i n g  c a t e g o r i e s  for the f iscal n o t e  to C S S B  843 w h i c h  y o u  
r e q u e s t e d  this m o r n i n g .  I h a v e  als o a t t a c h e d  a l e t t e r  to 
S e n a t o r  B e n n e t t  of A p r i l  5, w h i c h  d e t a i l s  the r a t i o n a l e  for 
the f i s c a l  note. P l e a s e  do not h e s i t a t e  to call m e  if y o u  
r e q u i r e  any a d d i t i o n a l  m a t e r i a l .

cc: S e n a t o r  B e n n e t t
S e n a t o r  D a n k w o r t h  
S e n a t o r  E l i a s o n  
S e n a t o r  F e r g u s o n  
S e n a t o r  S t i m s o n  
S e n a t o r  S t u r g u l e w s k i  
S e n a t o r  F a h r e n k a m p

w i t h  a t t a c h m e n t

02-001/\( Rev.10/79)



D E T A I L E D  B R E A K O U T  O F  C O S T S  C O N T A I N E D  IN F I S C A L  N O T E  TO CSSB 843

T h e  e x p e n d i t u r e  and f u n d i n g  c a t e g o r i e s  for F i s c a l  Y e a r  1983 are 
c o m p o s e d  o f  the following:

100 P e r s o n a l  S e r v i c e s  $ 1 5 7 , 1 0 0 . 0 0
E a c h  p o s i t i o n  i n c l u d e s  a s t a n d a r d  f o r m u l a  for 
b e n e f i t s  and inflation.

G e o l o g i s t  IV $ 5 1 , 5 7 9 . 0 0
E n v i r o n m e n t a l  E n g i n e e r  III 4 6 , 9 1 1 . 0 0
L a n d  M a n a g e m e n t  O f f i c e r  II 3 4 , 0 9 1 . 0 0
C l e r k - T y p i s t  III 2 4 , 5 1 9 . 0 0

200 T r a v e l _________________________________________________ $ 1 9 , 8 0 0 . 0 0

F i e l d  i n s p e c t i o n s  of e a c h  o p e r a t i o n  or coal
d e v e l o p m e n t  area. $ 6 , 6 00.00

M e e t i n g s  w i t h  D e p a r t m e n t  of I n t e r i o r  (DOI) 
o f f i c i a l s  in W a s h i n g t o n ,  Denver, and Casper,
W y o m i n g ,  r e g a r d i n g  p r o g r a m  d e velo pment,
approval, i m p l e m e n t a t i o n ;  a n d  n e g o t i a t i o n  of
a c o o p e r a t i v e  a g r e e m e n t  for r e g u l a t i o n  on
f e d e r a l  lands. 7 , 2 0 0 . 0 0

I n - s t a t e  m e e t i n g s  and h e a r i n g s  of the D e p a r t­
m e n t  and its a d v i s o r y  c o m m i t t e e  on r e g u l a t i o n  
drafti ng, r e g u l a t i o n  a n d  p r o g r a m  d e v e l o p m e n t  
and i m p l e m e n t a t i o n ,  and the O f f i c e  of S u r f a c e  
M i n i n g  (OSM) a p p r o v a l  p r o c e s s .  6,000 .00

300 C o n t r a c t u a l __________________________________________ $ 375 , 000 . 00

A b a n d o n e d  m i n e  l a n d  p r o g r a m  developme nt.
This f i g u r e  r e p r e s e n t s  the low end of the 
r a n g e  of costs i n c u r r e d  b y  o t h e r  w e s t e r n  
states, and i n c l u d e s  such items as i d e n t i­
fication, inv entory, a n d  p r i o r i t i z a t i o n  of 
p o t e n t i a l  sites, p r o g r a m  d e v e l o p m e n t ,  and 
s u b m i s s i o n  to the DOI. This a m ou nt is
100% f e d e r a l l y  funded. $ 2 0 0 , 0 0 0 . 0 0

R e v i e w  of p e r m i t  a p p l i c a t i o n s .  This figure 
is b a s e d  o n  O S M  c o n t r a c t o r  costs for a 
c o m p l e t e n e s s  review, t e c h n i c a l  and e n v i r o n­
m e n t a l  a s s e s s m e n t ,  w i t h  a d d i t i o n a l  costs of 
i n c r e a s e d  site t r a v e l  a n d  a n a l y z i n g  u n i q u e  
A l a s k a  p r o b l e m s  u n d e r  a n e w  r e g u l a t o r y
pr o g r a m ,  p l u s  an i n f l a t i o n  factor. 60,00 0 . 0 0



S m a  1 o p e r a t o r  a s s i s t a n c e .  B a s e d  o n  O S M  costs,
w i t h  a b o v e - m e n t i o n e d  f a c t o r s  added. T h i s  a m o u n t
is 100% f e d e r a l l y  funded. 40,00 0.00

P r o g r a m  d e v e l o p m e n t .  C o n t i n u e d  d e v e l o p m e n t  of 
p r o g r a m  s u b m i s s i o n ,  i n c l u d i n g  r e g u l a t i o n s ,  i n t e r­
a g e n c y  a g r e e m e n t s , d a t a  b a s e  and i n v e n t o r y  
system, t r a i n i n g  of n e w  staff, d e v e l o p m e n t  of 
forms a n d  m a n u a l s , c o o p e r a t i v e  a g r e e m e n t  s u b­
mi s s i o n ,  etc. 5 5 , 0 00.0 0

L e g a l  r e v i e w  o f  e x t e n s i v e  r e g u l a t i o n s ,  o p i n i o n  
a n d  o t h e r  e l e m e n t s  n e c e s s a r y  for p r o g r a m
s u b m i s s i o n  to OSM. 2 0 , 0 0 0 . 0 0

400 C o m m o d i t i e s ____________________________________________ $_____ 1, 000. 00
B a s e d  o n  s t a n d a r d  D e p a r t m e n t  f a c t o r  p e r  
e m p l o y e e .

500 E q u i p m e n t  $ 1 3 , 0 0 0.00
B a s e d  o n  o n e - t i m e  cost p e r  e m p l o y e e  for n e w  
o f f i c e  e q u i p m e n t  a n d  n e w  e q u i p m e n t  n e c e s s a r y  
for i n s p e c t i o n s  a n d  a n a l y z i n g  f i e l d  data.

F u n d i n g
The DOI  funds 50% of the cost of the state r e g u l a t o r y  program, 
and 100% of r e g u l a t i o n  o n  f e d e r a l  lands, t h e  a b a n d o n e d  m i n e  
land p r o g r a m ,  and s m a l l  o p e r a t o r  a s s i s t a n c e  contracts. B a s e d  
on t h e s e  f o r m ula e, the f u n d i n g  u n d e r  this f is cal n o t e  is 
d e r i v e d  as f ollows:

G e n e r a l  F u n d  $ 1 6 3 , 0 0 0 . 0 0
F e d e r a l  funds  4 0 3 , 0 0 0 . 0 0

T h i s  f i s c a l  n o t e  does not c o n s i d e r  i n c o m e  to the state b a s e d  
on p e r m i t  a p p l i c a t i o n  fees and c o l l e c t i o n  o f  civil penalties,  
si n c e  t h e s e  are s p e c u l a t i v e  at this time.
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A p r i l  9, 1982

P r o p o s e d  A L A S K A  S U R F A C E  COAL M I N I N G  C O N TROL 

and R E C L A M A T I O N  A C T

S e c t i o n - b y - S e c t i o n  Analysis

CS S e n a t e  B i l l  No. 843

•-.Section 1 of the b i l l  enacts a n e w  AS 41.45 entitled "Alaska Surface 

C o a l  M i n i n g  C o n t r o l  and R e c l a m a t i o n  Act", c o n s isting of the following 

sec t i o n s :

A S  4 1 . 4 5 . 0 1 0  s tates the ba s i c  finding that the state is best able to 

r e g u l a t e  s u r f a c e  coal m i n i n g  and r e c l a m a t i o n  under the federal Surface 

M i n i n g  C o n t r o l  and R e c l a m a t i o n  Act of 1977 (SMCRA), and lists the purposes 

of n e w  AS 41.45, w h i c h  i n c l u d e  assuring r e s p o nsible e x t r action of coal, 

r e c l a m a t i o n  of coal m i n i n g  areas, pr o t e c t i n g  the rights of surface 

owners, m i n i m i z i n g  d e g r a d a t i o n  of land and water, and assu r i n g  a p p r o­

p r i a t e  p u b l i c  p a r t i c i p a t i o n  in the regulatory process.

AS 4 1 . 4 5 . 0 2 0  v e s t s  j u r i s d i c t i o n  over surface coal m i n i n g  and reclamation 

o p e r a t i o n s  in the s t a t e  in the c o m m i s s i o n e r  of natural resources.

A S  4 1 . 4 5 . 0 3 0  e n u m e r a t e s  g e n e r a l  powers, including a d o p t i o n  of regulations, 

i s s u i n g  permits, h o l d i n g  h e arings, issuing orders, inspections, receiving 

funds, p a r t i c i p a t i n g  in the f e d eral a b andoned m i n e  land program, coordination 

and c o o p e r a t i o n  w i t h  ot h e r  agencies.



AS 4 1 . 4 5 . 0 4 0  s p e c i f i e s  that in d i v i d u a l  p r o v i s i o n s  of regulations or 

p e r mits m a y  v a r y  d e p e n d i n g  on local c o n d itions so long as the provisions 

a re c o n s i s t e n t  w i t h  the purposes of the chapter. This flexibility is 

necessary, to a c c o m m o d a t e  the d i f f e r e n t  e n v i r o n m e n t a l  conditions encountered 

in the three m a j o r  g e o g r a p h i c a l  areas of p o t e n t i a l  or actual coal 

d e v e l o p m e n t  in Alaska.

AS 4 1 . 4 5 . 0 5 0  pro h i b i t s  conflicts of inte r e s t  in employees and contractors 

w h o  a d m i n i s t e r  the n e w  chapter and p r e scribes a crim i n a l  penalty for 

v i o l a t i o n  of this prohibition. This p r o v i s i o n  is required by SMCRA, 

sec. 517(g) and 30 C F R  7 3 2 . 1 5 ( b ) (11).

AS 4 1 . 4 5 . 0 6 0  requi r e s  coal m i n e  oper a t o r s  to apply for a permit to 

c o n duct s u r f a c e  coal m i n i n g  and r e c l a m a t i o n  operations.

AS 4 1 . 4 5 . 0 7 0  sets a ba s i c  permit terra of five years, unless a longer 

i n i tial p e r i o d  is n e c e s s a r y  to o b t a i n  financing. A  permittee is required 

to c o m m e n c e  o p e r a t i o n s  w i t h i n  3 years after the p e r m i t  is issued, subject 

to som e  exceptions.

AS 4 1 . 4 5 . 0 8 0  p r o v i d e s  that permits carry a right of successive 

r e n e w a l  u n l e s s  an o p p o n e n t  of r e n ewal d e m o n s t r a t e s  that the o p eration is 

n ot in c o m p l i a n c e  w i t h  regulatory requirements. Renewals involving new 

land areas r e q u i r e  the same p r o c e d u r e s  and stan d a r d s  as apply to n ew 

pe r m i t  a p p l i c a t i o n s .



y

A S  4 1 . 4 5 . 1 0 0  requ i r e s  public f iling of p e rmit applications and other 

m a t e r i a l s ,  e xcept for d e s i g n a t e d  c o n f i d e n t i a l  in f o r m a t i o n  including 

i n f o r m a t i o n  r e l a t i n g  to the c o m p e t i t i v e  rights of the applicant.

AS 4 1 . 4 5 . 1 1 0  requ i r e s  the commi s s i o n e r  to adopt regulations relating 

to the cont e n t s  of permit applications, c o n sistent with the requir e m e n t s  

of the f e d e r a l  program, but taking into account the u n i q u e  m i n i n g  and 

e n v i r o n m e n t a l  c o n d itions in Alaska.

AS 4 1 . 4 5 . 1 2 0  e stablishes small o p e r a t o r  a s s i stance for certain 

l a b o r a t o r y  w o r k  r e q u i r e d  as part of the p ermit ap p l i c a t i o n  for operations 

w h i c h  w i l l  p r o d u c e  under 100,000 tons of coal annually. This is required 

b y  SMCRA, sec. 507(c) and 30 CFR 7 3 2 . 1 5 ( b ) (13).

AS 4 1 . 4 5 . 1 3 0  provides for p ublic n o t i c e  of pending a p plications for 

s u r f a c e  coal m i n i n g  and r e c l a m a t i o n  permits.

AS  4 1 . 4 5 . 1 4 0  allows g o v e r n m e n t  agencies and persons who m a y  be a d versely 

a f f e c t e d  by the proposed o p e r a t i o n  to file w r i t t e n  comments and objections 

to the a p p l i c a t i o n ,  and to r e q uest an informal co n f e r e n c e  wi t h  the 

d e p a r t m e n t .  The c o m m i s s i o n e r  is required to issue a d e c i s i o n  regarding 

the p e r m i t  a p p l i c a t i o n  w i t h i n  60 days of the informal conference, or as 

p r o v i d e d  in A S  42.45.180.

A S  4 1 . 4 5 . 0 9 0  a u t horizes the c o m m i s s i o n e r  to set a fee schedule for

p e r m i t  appli c a t i o n s ,  not to exceed the costs o f - p rocessing the applications.



A S  4 1 . 4 5 . 1 5 0  p r o v i d e s  for a formal hearing on a permit a p p l i c a t i o n  at 

the r e q u e s t  of the a p p l i c a n t  or any p e r s o n  w ho m a y  b e  a d v e r s e l y  affected. 

T he c o m m i s s i o n e r  m a y  g r a n t  t emporary relief pending his final decision 

w h e n  c i r c u m s t a n c e s  w a r r a n t  it.

A S  4 1 . 4 5 . 1 6 0  r e q u i r e s  that, b e f o r e  a permit c an b e  issued, the 

a p p l i c a n t  m u s t  f u r n i s h  a p e r f o r m a n c e  bon d  c o n d i tioned on faithful 

p e r f o r m a n c e  of the r e q u i r e m e n t s  of the chapter and the permit. The bond 

m u s t  be s u f f i c i e n t  to a s s u r e  c o m p l e t i o n  of the applic a n t ' s  reclamation 

p l a n  by the d e p a r t m e n t  in the event of a forfeiture. In lieu of a bond, 

the c o m m i s s i o n e r  m a y  a c c e p t  cash, a self-bond, or n e g o t i a b l e  bonds or 

c e r t i f i c a t e s  of deposit, u p o n  w h i c h  the d e p artment m u s t  pay interest 

annually. T he a m o u n t  of the bon d  m a y  be 'adjusted for good cause, including 

c h a nges in a f f e c t e d  l a n d  areas and costs of reclamation.

AS 4 1 . 4 5 . 1 7 0  p r o v i d e s  for r e l ease of pe r f o r m a n c e  bo n d s  at the request 

of a p e r m i t t e e  a f t e r  notice, i n s p e c t i o n  and e v a l u a t i o n  of the reclamation 

w o r k  involved. A  s c h e d u l e  for staged release of a bond is established, 

d e p e n d i n g  on w o r k  c o m p l e t e d  and the comm i s s i o n e r ' s  evaluation. Government 

a g e n c i e s  and p e r s o n s  w h o s e  legal interests m ay be a d v e r s e l y  affected m a y  

fi l e  o b j e c t i o n s  to the r e l e a s e  of b o n d  and request a hearing, as m a y  an 

a p p l i c a n t  w h o s e  r e q u e s t  for bon d  r e l ease has be e n  denied.

AS 4 1 . 4 5 . 1 8 0  r e q u i r e s  the c o mmissioner to m a k e  a d e c i s i o n  on a 

p e r m i t  a p p l i c a t i o n  w i t h i n  120 days after receipt, w h i c h  m a y  b e  extended 

b y  an a d d i t i o n a l  60 d a y s  after r e c e i p t  of add i t i o n a l  i n f o r m a t i o n  required



for a deci s i o n .  This s e c t i o n  sets out the b a s i c  crit e r i a  for approval 

of an a p p l i c a t i o n .  A  p e r m i t  m a y  not b e  issued if the appl i c a n t  is in 

v i o l a t i o n  of e n v i r o n m e n t a l  s t andards r e g a r d i n g  s u r f a c e  coal m i n i n g  

o p e r a t i o n  in the U n i t e d  States or if the a p p l i c a n t  h as demonstrated a 

p a t t e r n  of w i l f u l  v i o l a t i o n s  of this chapter.

AS 4 1 . 4 5 . 1 9 0  p r o v i d e s  for r e v i s i o n  and transfer of permits.

AS 4 1 . 4 5 . 2 0 0  r e q u i r e s  n o t i c e  to the c o m m i s s i o n e r  b e f o r e  commen c e m e n t  

of coa l  e x p l o r a t i o n .  E x p l o r a t i o n  w o u l d  b e  gover n e d  by r e g u l ations based 

o n  the d e g r e e  of d i s t u r b a n c e  and a m ount of coal to be removed. Coal 

e x p l o r a t i o n  o p e r a t i o n s  are required to c o n f o r m  to the g e n eral requirements 

of the s u r f a c e  m i n i n g  program.

AS 4 1 . 4 5 . 2 1 0  r e q u i r e s  the commis s i o n e r  to p r o pose r e g u l ations consistent 

w i t h  the e n v i r o n m e n t a l  p e r f o r m a n c e  sta n d a r d s  of SMCRA, w i t h  adjustments 

for the s p e c i a l  c o n d i t i o n s  of Alaska. SMCRA, sec. 503(a)(7) requires 

c o n s i s t e n c y  w i t h  these standards, w h i c h  ap p l y  to all permits.

AS 4 1 . 4 5 . 2 2 0  r e q u i r e s  r e g u l a t i o n  of the s u r f a c e  effects of un d e r g r o u n d  

coal m i n i n g  in a m a n n e r  s i m ilar to the r e g u l a t i o n  of s u r f a c e  coal m i n i n g  

o p e r a tions. T he c o m m i s s i o n e r  is g i v e n  V n e  power to suspend un d e r g r o u n d  

c oa l  m i n i n g  a c t i v i t i e s  in populated areas if there is an imminent danger 

to i n h a b i t a n t s .

\
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A S  4 1 . 4 5 . 2 3 0  a u t h o r i z e s  the d e p a rtment to inspect and .monitor surface 

coa l  m i n i n g  and r e c l a m a t i o n  operations. T he commis s i o n e r  can require 

v a r i o u s  forms of r e p o r t i n g  and m o n i t o r i n g  by operators, and m u s t  inspect 

o p e r a t i o n s  on a i r r e g u l a r  basis. A l t h o u g h  i nspections oc c u r  w i t hout

i) , ))
p r i o r  ’•otice to the p e r mittee, the ins p e c t o r  m u s t  n o t i f y  the permittee's 

r e p r e s e n t a t i v e  on the s i t e  u p o n  his a r r ival and i nvite the r e p r e s entative 

to a c c o m p a n y  the i n s p e c t o r  d u r i n g  the inspection. T h e  i n s p e c t o r  is 

r e q u i r e d  to file a i n s p e c t i o n  report. Pro c e d u r e s  are set out for individuals 

to trigger i n s p e ctions and for the c o m m i s s i o n e r  to r e v i e w  failures to 

i n s p e c t  adequately. This s e c t i o n  is m a n d a t e d  by SMCRA, sec. 517(b).

A S  41.4 5 . 2 4 0  sets out the d e p a r t m e n t ' s  basic e n f o r c e m e n t  authority.

SMCRA, sec. 5 1 8 (i) and 521(d) r e q u i r e  that state programs c o n tain sanctions 

that are no less s t r i n g e n t  than those of the federal l aw and that state 

p r o g r a m s  c o n t a i n  the sa m e  or similar procedural r e q u i rements. There are 

two b a s i c  e n f o r c e m e n t  me c h a n i s m s .  A  v i o l a t i o n  of the chapter or permit 

w h i c h  causes i m m i n e n t  d a n g e r  to p ublic h e a l t h  or safety, or w h i c h  threatens 

si gnificant, immi n e n t  e n v i r o n m e n t a l  harm, requires the i n spector to 

is s u e  a c e s s a t i o n  order. The order remains in effect for 30 days unless 

a n  info r m a l  c o n f e r e n c e  is he l d  and further a c t i o n  taken. If a v i o l a t i o n  

do e s  n ot cause the sort of imminent d a n g e r  noted above, a n o t i c e  of 

v i o l a t i o n  is issued. F a i l u r e  to comply w i t h  a n o t i c e  of v i o l a t i o n  gives 

r i s e  to a c e s s a t i o n  order as well. C e s s a t i o n  o rders and n o t i c e s  of 

v i o l a t i o n  are s u b j e c t  to a p p e a l s  and full due process h e a r i n g s  for 

p e r s o n s  w h o  may b e  a d v e r s e l y  a f f e c t e d  by them. T e m p o r a r y  relief is also

.



av a ilable. T h e  c o m m i s s i o n e r  m a y  issue a sho w  cause order ba s e d  on a 

p a t t e r n  of u n w a r r a n t e d  v i o l a t i o n #  r ' the program. T he commis s i o n e r  may 

a l s o  r e q u e s t  the a t t o r n e y  g e n e r a l  to i n s t i t u t e  a civil a c t i o n  for relief.
\\ . yc

A l l  of th e s e  a c t i o n s  a r e  s u b j e c t  to j u d i c i a l  review.

AS 4 1 . 4 5 . 2 5 0  p r o v i d e s  for civil and c r i m i n a l  s a nctions for violations 

of the c h a p t e r  a n d  permits. Civil pen a l t i e s  are m a n d a t o r y  for cessation 

orders, but d i s c r e t i o n a r y  for n o t ices of violation. W i l f u l  and knowing 

v i o l a t i o n s ,  i n c l u d i n g  those of a c o r p o r a t e  officer, are class C felonies, 

as is w i l f u l  i n t e r f e r e n c e  w i t h  the d e p a r t m e n t’s employees. F a i lure to 

co r r e c t  a v i o l a t i o n  d u r i n g  the p e riod of time allowed in a n o t i c e  or an 

e x t e n s i o n  requ i r e s  a $750 per day penalty. O p erators w i s h i n g  to contest 

a v i o l a t i o n  m u s t  e ither post a bond or set up an e s c r o w  to cover the 

a m o u n t  of the p r o p o s e d  penalty, as requi r e d  by sec. 518(c) of SMCRA.

AS 4 1 . 4 5 . 2 6 0  a llows p e r s o n s  w i t h  an interest w h i c h  m a y  b e  adversely 

a f f e c t e d  to p e t i t i o n  the c o m m i s s i o n e r  to d e s i g n a t e  areas as uns u i t a b l e  

for all or c e r t a i n  types of coal mining. A n  area m u s t  be so designated 

if the c o m m i s s i o n e r  d e t e r m i n e s  that ; e c l a m a t i o n  in the area is not 

t e c h n o l o g i c a l l y  f e asible. T h e r e  a re also four d i s c r e t i o n a r y  criteria 

for d e s i g n a t i o n  of u n s u i t a b l e  areas, as w e l l  as an outright p r o h i bition 

of m i n i n g  in c e r t a i n  p r o t e c t e d  areas, such as nea r  dwellings, schools, 

and churches. T h e s e  p r o v i s i o n s  are requ i r e d  by SMCRA, sec. 522 and 

30 C F R  7 3 2 . 1 5 ( b ) (9).

\
V r
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AS 4 1 . 4 5 . 2 7 0  —  4 1 . 4 5 . 3 4 0  c o n t a i n  provisions r e garding a bandoned m i n e  

lands, a n d  are n e c e s s a r y  for the s t a t e  to implement a p r o g r a m  through 

w h i c h  it receives funds f r o m  the F e d e r a l  A b a n d o n e d  M i n e  R e c l a m a t i o n  Fund 

for the r e c l a m a t i o n  of lan d  a d v e r s e l y  affected b y  past coal m i n i n g  

pr a c tices. Af t e r  all coa l  lands h a v e  b e e n  reclaimed, the funds m a y  be 

u s e d  for r e c l a m a t i o n  of n o n - c o a l  lands and for c o m m u n i t y  impact a s s i s t­

a n c e  in areas affec t e d  by coal m i n i n g  operations.

AS 4 1 . 4 5  270 cont a i n s  the a d m i n i s t r a t i v e  powers n e c e s s a r y  to establish 

pr i o r i t i e s ,  d e s i g n a t e  e l i g i b l e  lands, s ubmit p r o gram elements to the 

I n t e r i o r  D e p a r t m e n t  and a d m i n i s t e r  funds received.

AS 4 1 . 4 5 . 2 8 0  defines e l i g i b l e  lands as those w h i c h  w e r e  m i n e d  or 

a f f e c t e d  by coal mining, left in an inadequate r e c l a m a t i o n  status, and 

for w h i c h  there is no c o n t i n u i n g  r e c l a m a t i o n  responsibility.

AS 4 1 . 4 5 . 2 9 0  gives the d e p a r t m e n t  the power to enter p r o p e r t y  for 

r e c l a m a t i o n  purposes.

AS 4 1 . 4 5 . 3 0 0  a u t h o r i z e s  the. commissioner, under limited circumstances, 

to a c q u i r e  a b a n d o n e d  m i n e  areas for re c l a m a t i o n  purposes, and to d i s pose 

of them.

A S  4 1 . 4 5 . 3 1 0  requires the c o m m i s s i o n e r  to pl a c e  a lien on property 

for an i n c r e a s e  in fair m a r k e t  v a l u e  b e c ause of the a b a n d o n e d  m i n e  land 

r e c l a m a t i o n  efforts.



AS 4 1 . 4 5 . 3 2 0  a u t h o r i z e s  filling voids and sealing tunnels w i t h  money 

f r o m  the A b a n d o n e d  M i n e  R e c l a m a t i o n  Fund.

AS 4 1 . 4 5 . 3 3 0  a u t h o r i z e s  emer g e n c y  entry vrithout prior n o t i c e  onto 

lan d  to ab a t e  an e m e r g e n c y  w h i c h  constitutes a danger to the p ublic 

h e a l t h  and safety.

AS 4 1 . 4 5 . 3 4 0  c o n t a i n s  m i s c e l l a n e o u s  powers by SKCRA, sec. 412.

AS 4 1 . 4 5 . 9 0 0  s p e c i f i e s  that the r e quirements of the chapter apply to 

g o v e r n m e n t  agencies, i n c l u d i n g  p u b l i c l y - o w n e d  utilities.

AS 4 1 . 4 5 . 9 1 0  exempts c o m m e r c i a l  coal operations w h i c h  affect two 

ac r e s  or less fro m  the chapter, as well as coal ext r a c t i o n  as part of 

g o v e r n m e n t - f i n a n c e d  construction, and e x t r action of coal for the n o n­

com m e r c i a l  u se of the land owner or lessee.

AS 4 1 . 4 5 . 9 2 0  a u t h o r i z e s  de p a r t u r e s  from the envir o n m e n t a l  p e r f o rmance 

s t a n d a r d s  for e x p e r i m e n t a l  pra c t i c e s  of limited size w h i c h  do not downgrade 

the e n v i r o n m e n t a l  or p u b l i c  h e a l t h  or safety standards of the program.

AS 4 1 . 4 5 . 9 3 0  p r o v i d e s  that this chapter does n o t  affect wa t e r  rights, 

a nd that any i m p airment of w a t e r  supply m u s t  b e  r e m e d i e d  by the operator.



A S  4 1 . 4 5 . 9 4 0  provides a u t h o r i t y  for the commissioner to r e q uire 

c e r t i f i c a t i o n  of b l asters, a power requ i r e d  by 30 C F R  73 2 . 1 5 ( b ) (12).

AS 4 1 . 4 5 . 9 5 0  creates a civil cause of a ction a g a inst state agen c i e s  

a n d  a l l e g e d  v i o l a t o r s  for p e r sons w h o  m a y  b e  a d v e r s e l y  affected b y  a 

f a i l u r e  to comply w i t h  the chapter. This pro v i s i o n  is required by 30 

C F R  7 3 2 . 1 5 . ( b)(10).

A S  4 1 . 4 5 . 9 6 0  prov i d e s  that any p r o v i s i o n  of this chapter w h i c h  the 

S e c r e t a r y  of the I n t e r i o r  de t e r m i n e s  to b e  inconsistent vrith the federal 

a c t  is invalid. This p r o v i s i o n  m e r e l y  recognizes that since the Interior 

S e c r e t a r y  has the power to declare incons i s t e n t  state provisions invalid 

f or p u r p o s e s  of f e d eral p r o g r a m  approval, the pro v i s i o n  should b e c o m e  

i n e f f e c t i v e  as a m a t t e r  of state law, as well. The second part of this 

s e c t i o n  requi r e s  the c o m m i s s i o n e r  to r e view all changes m a d e  in the 

f e d e r a l  act or regulations, and to mak e  appropriate recommen d a t i o n s  as 

to w h e t h e r  or n ot the state p r o g r a m  should be changed.

AS 4 1 . 4 5 . 9 7 0  c l arifies that this c h a pter does not m o d i f y  any state 

a g e n c y ' s  powers in law, except as specif i c a l l y  provided by this chapter 

and the i m p l e m e n t i n g  regulations. This section also makes the requirements 

of the c h a p t e r  a p p l i c a b l e  to lands conveyed out of federal ownership, 

and, w i t h  S e c t i o n  7, exempts the Act from the requirements of permit 

r e f o r m  l e g islation, due to inconsis t e n c i e s  with federal law.



AS  4 1 . 4 5 . 9 7 5  is a s e v e r a b i l i t y  clause.

A S  4 1 . 4 5 . 9 8 0  ma k e s  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62) a p p l icable 

to this c h a p t e r  unless oth e r w i s e  provided.

\

S e c t i o n  2 of the bil l  requ i r e s  a p p l i c a t i o n s  to b e  submitted u n d e r  this 

c h a p t e r  w i t h i n  two m o n t h s  af t e r  the d a t e  the st a t e  p r o g r a m  is approved 

b y  the S e c r e t a r y  of t he Interior, and requires the C o mmissioner to 

p r o c e s s  suc h  an a p p l i c a t i o n  w i t h i n  eight m o n t h s  after the Secretary's 

app r o v a l .  T h e s e  time frames are m a n d a t e d  b y  SMCRA, sec. 502(d).

AS 4 1 . 4 5 . 9 9 8  is a d e f i n i t i o n s  section.

A S  4 1 . 4 5 . 9 9 9  cites the short title of the chapter, the "Alaska 

S u r f a c e  Co a l  M i n i n g  C o n trol and R e c l a m a t i o n  Ac t . "

S e c t i o n  3 provides timeframes for i n i tial applic a t i o n s  and d e cisions 

o n  them.

S e c t i o n  4 of the bi l l  reserves the right of the state to contest the 

c o n s t i t u t i o n a l  or s t atutory v a l i d i t y  of a ny of the regulations issued 

u n d e r  .the f e d e r a l  act.

*
S e c t i o n  5 of the b i l l  a u t h o r i z e s  the i m m e d i a t e  a d o p t i o n  of regulations 

to i m p l e m e n t  new AS 41 . 4 5  a l t h o u g h  the r e g u l a t i o n s  w i l l  n o t  take effect 

u n t i l  the e f f e c t i v e  date of the res t  of the bill.



S e c t i o n  6 prov i d e s  that the re s t  of the b i l l  b e c o m e s  effective 

a p p r o v a l  of the s t a t e  p r o gram by the Interior Secretary.



JAY 5. HAMMOND, GOVERNOR '

D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S

OFFICE OF THE COMMISSIONER

POUCH M
JUNEAU, ALASKA 99811 
PHONE:

To: S e n a t o r  E d  D a n k w o r t h
A l a s k a  State Sena te

From: M a r k  W i t t o w  ,
S p e c i a l  A s s i s t a n t  fw/

to the C o m m i s s i o n e r  • /
Dent, of N a t u r a l  R e s o u r c e s  1

Re: S u m m a r y  of CSSB 843 (Alaska  S u r f a c e  C o a l  MiningTjl:...
C o n t r o l  a n d  R e c l a m a t i o n  A c t ) , ^ 3

D a v i d  R o g e r s  has a s k e d  me to p r o v i d e  y o u  w i t h  a shortf-'. 
s u m m a r y  o f  C S S B  843. The b i l l  e s t a b l i s h e s  the st 
b a s i s  for state a s s u m p t i o n  of r e s p o n s i b i l i t y  for 
a n d  r e c l a m a t i o n  a c t i v i t i e s  on all land s in A l aska. I r will  
also p r o v i d e  a b i t  of c o n text for t h e  l e g i s l a t u r e .

--???•; • '
In e a r l y  1977, P r e s i d e n t  C a r t e r  s i g n e d  the f e d e r a l  S u r f a c e  
M i n i n g  C o n t r o l  a n d  R e c l a m a t i o n  A c t  into l a w  ( S M C R A ) . /That 
l a w  e s t a b l i s h e d  a d e t a i l e d  set of s t a n d a r d s  a nd p r o c e d u r e s  
fo r  coal  m i n i n g  op erat i o n s ,  and  p r o v i d e d  for t h e i r  
e n f o r c e m e n t  b y  the S e c r e t a r y  of I n t e rior. T h e  
a l l o w s  for  state c o n duct of the p r o g r a m ,  if the 
a n d  r e g u l a t i o n  are as e f f e c t i v e  as the f e d e r a l  
D u r i n g  the p a s t  two years, this D e p a r t m e n t  cir 
s e v e r a l  d r a f t s  of a p r o p o s e d  sta te statute, r e s u l t  
i n t r o d u c t i o n  this s e s s i o n  of SB 843. A s  i n t r o d u c e d ,  
a m e n d e d  b y  the S e n a t e  R e s o u r c e s  C o m m i t t e e ,  the b i l l  i s "  
s u p p o r t e d  b y  the State's  coal i n d u s t r y ,  and s a t i s f i e s  
v i r t u a l l y  all of the concerns r a i s e d  b y  i n t e r e s t e d  p a rties 
d u r i n g  the c o m m e n t  period. F r a n k l y  speaking, the b i l l  
e n j o y s  this w i d e s p r e a d  s u pport  b e c a u s e  of the s e v e r i t y  of 
t h e  f e d e r a l  law, and the b e l i e f  tha t s tat e c o n d u c t  of a 
s u r f a c e  coal m i n i n g  p r o g r a m  w o u l d  l i k e l y  be c o n s i d e r a b l y  
m o r e  e n l i g h t e n e d  than a p r o g r a m  d i r e c t e d  f r o m  W a s h i n g t o n ,  
D.C.

A p r i l  12, 1982

T h e  k e y  c o m p o n e n t s  of CSSB 843 are as follows:

1. A  p e rmi t, i s s u e d  b y  DNR, is r e q u i r e d  to c o n d u c t  s u rfa ce  
coal m i n i n g  o p e r a t i o n s  in the State. T h e  c o n t e n t s  of 
the p e r m i t s  are to be set out in r e g u l a t i o n ,  w i t h  
s p e c i a l  a s s i s t a n c e  p r o v i d e d  for s m a l l  operators.
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S e n a t o r  E d  D a n k w o r t h  
A p r i l  12, 1982 
P a g e  2
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2. A  p e r f o r m a n c e  b o n d  c o v e r i n g  the costs o f  c o m p l e t i n g  
r e c l a m a t i o n  o p e r a t i o n s  m u s t  be p r o v i d e d  b y  the p e r m i t  
a p p l i c a n t .  S o m e  s u b s t i t u t e s  for the b o n d  are „
a c c e p t a b l e .  B e f o r e  the b o n d  is r e l e a s e d ,  the •
a p p l i c a n t ' s  r e c l a m a t i o n  w o r k  m u s t  b e  i n s p e c t e d  and • 
e v a l u a t e d . . '  -?•

3. A  p r o c e s s  for d e s i g n a t i n g  lands " u n s u i t a b l e "  for' all . o r ' ^ f ^ ^ :
■ _ c e r t a i n  type s o f  coal m i n i n g  is e s t a b l i s h e d .  -

4 . P r o c e d u r e s  for a p r o g r a m  to r e h a b i l i t a t e  abandoned-.mine^ 
lands are e s t a b l i s h e d ;  this p r o g r a m  is f i n a n c e d  .by--a-*£pf 
f e d e r a l  fund. =--MT.

5. In g e n e r a l ,  the b i l l  p r o v i d e s  for i n s p e c t i o n  and-'";-.
e n f o r c e m e n t  p o w e r s  n e c e s s a r y  to c a r r y  o u t  the A c t ; _forri|^
p u b l i c  n o t i c e  a n d  c o m m e n t  p r o c e d u r e s ;  a n d  for - v §̂£1;
r e c o g n i t i o n  of A l a s k a ' s  u n i q u e  c o n d i t i o n s  in : ..v 
d e t e r m i n i n g  s u b s t a n t i v e  r e q u i r e m e n t s .  • .jl

A  s e c t i o n a l  a n a l y s i s  of CSSB 843 is a t t a c h e d .  ^

O t h e r  e l e m e n t s  of the p r o g r a m  _ ______

If this b i l l  iu pass ed, the D e p a r t m e n t  w i l l  r a p i d l y  m o v e  toj| 
a d o p t  r e g u l a t i o n s  to s a t i s f y  the a d d i t i o n a l  r e q u i r e m e n t s .for:
the S t a t e ' s  a s s u m p t i o n  of r e s p o n s i b i l i t y  f o r  s u r f a c e  mi n i n g -'t________
o p e r a t i o n s .  A  d r a f t  set of r e g u l a t i o n s  w a s  c i r c u l a t e d . ^ o r  —  
c o m m e n t  a y e a r  ago; a n o t h e r  dr aft is b e i n g  r e v i e w e d  
s e c t i o n s  this s p r i n g  b y  the coal i n d u s t r y ,  r e g i o n a l f  
c o r p o r a t i o n s ,  e n v i r o n m e n t a l  g r o u p s  a n d  o t h e r  interested"' •' 
p a r t i e s .  ■•'"--r- • ' ■ •

T h e  D e p a r t m e n t  is c o n t i n u i n g  w o r k  on the s t e p s  n e c e s s a r y  to 
c o n t i n u e  to r e c e i v e  f e d e r a l  f u n d i n g  for d e v e l o p m e n t  and ' f  
i m p l e m e n t a t i o n  of a State p r o gram. T h e  a t t a c h e d  fiscal n o t e  *
p r o v i d e s  a g e n e r a l  i n d i c a t i o n  of the scope  o f  a State 
p r o g r a m ,  a n d  the s o u r c e s  of funds for it. O u r  l e t t e r  of V-■
Ap r i l  5 to S e n a t o r  Bennett, also a ttac h e d ,  f u r t h e r  d e tails .
the f u n d i n g  r e q u i r e m e n t s  for the state co al m i n i n g  program.

P l e a s e  let m e  k n o w  if y o u  h a v e  f u r t h e r  q u e s t i o n s  or w o u l d
like a d d i t i o n a l  i n f o r m a t i o n  o n  any of the a s p e c t s  of the :
b i l l  d i s c u s s e d  above. • \.
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S t a t u  o k  A l a s k a
ornce o p  t h e  g o v e r n o r  Ail-V vt--

•  --
J v n ' E a U  ‘ -. ‘ *•%

M a r c h  9, 1982 • ‘ -^7“'^-
•^.•sswaas

The H o n o r a b l e  J a l m a r  K e r t t u l a
P r e s i d e n t  of the S e n a t e  .....
A l a s k a  State L e g i s l a t u r e
P o u c h  V  ~ • . ..
Juneau, A K  9 9811 . - ' _____

j ' . i«.;- .--- ----

D e a r  Mr. Pr esid e n t :

. • ••

U n d e r  the a u t h o r i t y  of art. II, sec. 18, of the A l a s k a  C o n - v 1'-;;;-;.re­
stitution, I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  to su rf ace c o a l J :‘- ” " 
m i n i n g  a n d  the s u r f a c e  e f f e c t s  of u n d e r g r o u n d  coal m i n i n g  
The bill is an e d i t e d  a n d  c o r r e c t e d  v e r s i o n  of H B  762,—  
i n t r o d u c e d  at m y  r e q u e s t  F e b r u a r y  12, 1982. r?-

This b i l l  is a r e s p o n s e  to the S u r f a c e  M i n i n g  C o n t r o l  and'- ' 
R e c l a m a t i o n  A c t  of 1977, P.L. 95-87 (SMCRA), w h i c h  p r o v i d e s  -A -. 
for the e s t a b l i s h m e n t  of a n a t i o n w i d e  p r o g r a m  f o r t h e  - 
r e g u l a t i o n  of s u r f a c e  coal m i n i n g  and r e c l a m a t i o n .  . T h a t V . :?T 
r e g u l a t i o n  is to be c a r r i e d  o u t  by the S e c r e t a r y  o f  t h e • ■ ■ „K,
U n i t e d  S ta tes D e p a r t m e n t  o f  the I n t e r i o r  u n l e s s  h e  a p p r o v e s  
a s t a t e  p r o g r a m  w h i c h  w o u l d  v e s t  e x c l u s i v e  a u t h o r i t y  for 
that r e g u l a t i o n  in the state. This b i l l  is d e s i g n e d  to. 
p r o v i d e  the a u t h o r i t y  n e c e s s a r y  for the state to s u b m i t  such-':- 
a p r o g r a m  and a s s u m e  r e g u l a t i o n .  •'I?#---

The p r o g r a m  p r o p o s e d  i- this b i l l  is b o t h  c o m p l i c a t e d  
c o m p r e h e n s i v e .  M o s t  of its c o n t e n t s  are m a n d a t e d  b y  federai^;*-**^ 
law and r e g u l a t i o n s ,  a l t h o u g h  some i m p r o v e m e n t s  o n  . the 
f e d eral law hav e b e e n  made, anc the bill is considerably"'' ... 
s h o r t e r  than its f e d e r a l  counte r p a r t .  .

T h e  m o s t  c o m p e l l i n g  r e a s o n  f o r  t h e  s t a t e  t o  u n d e r t a k e  t h i s
p r o g r a m  is to a s sure that s u r f a c e  coal m i n i n g  and r e c l a m a -  a

tion is c o n d u c t e d  in a c c o r d a n c e  w i t h  A l a s k a n  needs, c o n d i -
t i o n s , and concerns. W i t h  the p r e s e n t  and p o t e n t i a l  v a s t  - r'.
f u t u r e  d e v e l o p m e n t  o f  A l a s k a  c o a l ,  i t  i s  e s s e n t i a l  t h a t  t h e  ’
s tate t a i l o r  a p r o g r a m  w h i c h  m e e t s  the needs of b o t h  local
coal d e v e l o p m e n t  and d e a l s  e' 'actively w i t h  the c o n s e r v a t i o n  ' ’
con c e r n s  of o u r  c i t i z e n s  and i_he u n i q u e  A l a s k a n  e n v i r o n m e n t .
T h i s  b i l l  i s  t h e  t o o l  t o  d o  t h i s .  •

_ _ _ _ _  . . _ -



THE LEGISLATURE OF THE STATE OF ALASKA 
TWELFTH LEGISLATURE

FISCAL NOTE

I .  REQUEST’
B ill/ R e so lu t io n  N o._______________________________________________
T i t le  A laska S u rface Coal Mining C ontrol and R eclam ation Act
R equested by________________________________________________ Date.

I I .  FISCAL DETAIL
Agency A ffe c te d  Department o f  N atural Resour c e _________
Program C ategory A ffe c te d Management o f  hin.VAl ppsonrros
BRU, Program, Or-Subprogram(s) A ffe c te d  Min e r a l  Development  _
(N otei I f  more than one budget component i s  a f f e c t e d ,  s e p a ra te  lin e - ite m  

amounts and funding f o r  each component in  the a n a ly s is  s e c t io n , ) •

EXPENDITURES (Thousands o f  D o lla rs )

FI 82 FY 83 FY 84 FY 85 FY .86 *

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

1=7 i . 15 7 .1 . . 200.2 .
I s .o 42 .1

. 375«IL
1.0 1.1

703.3 
1 6

ip n in  n ■3 R i  n

TOTAL
565.9  675.4  6 42 .3  6 84 .4 77 . 728.2~

FUNDING (Thousands o f  D o lla rs )

GENERAL-FUND m  o ?nn n ion  7 709 e ? i7  n
FEDERAL FUNDS ^02.0 477.6 440 .6 4 )9 .8  ■ S<3.?
OTHER (S p e c ify  Source) . ^

.  .

.

POSITIONS

FULL TIME & a 5 5 ' 4
PART TIME .  . . .

TEMPORARY ------------

I I I .  ANALYSIS (See F is c a l  Note P re p a ra tio n  I n s t r u c t io n , S ec tio n  I I I )
£ :w ’j3rr'~

See Attachment

IV. DATE..2/8/J2.

O r ig in a l :  L e g is la t iv e  Finance 
c c i  Budget and Management

PREPARED 3Y
AGENCY *
PHONE_______

N'â ur? i* Rocfinr-roe
465-2406-

Prime Sponsor ( F ir s t  L e g is la to r  Named) 
33-001 (Rev. 12/81)



If the s t a t e  does n o t  a s s e r t  its j u r i s d i c t i o n  in this area, 
the O f f i c e  of S u r f a c e  M i n i n g  in the D e p a r t m e n t  of the 
I n t e r i o r  is r e q u i r e d  to b e c o m e  the r e g u l a t o r y  a u t h o r i t y  to 
a d m i n i s t e r  a p r o g r a m  for the r e g u l a t i o n  of A l a s k a n  s u r f a c e  
co a l  m i n i n g  and r e c l a m a t i o n  o p e r a t i o n s .

A  s e c t i o n - b y - s e c t i o n  a n a l y s i s  of the bill is attached.

J a y  S . H a m m o n d



III. ANALYSIS

This note assumes that a regulatory program i.s approved by the Secretary of the.-~'.:§j?~ 
Interior and becomes effective on 12-31-82. ^ - 0 :

Personal Services
: t- '.'-J

The program will require 4 positions at its inception: Geologist IV, Env'. Engineer';IIIi-i 
Land Management Officer II and Clerk-Typist III. 
position is projected for FY 85 and beyond due 
projected in the state at that time.

- •: ■-Vlgs.-'U-t
The Geologist will be the manager of the surface mining regulatory prograni’. ^ ^ ^ ^ p  '
He will supervise contracts for review of permit applications, abandoned mine^-feis
T * _ t -  1 1 J. -| . _ . * _ j ,  .  . .___ i I • » i • *i j  j  • ^  r: » • • ’ »
lands work, small operator assistance, etc.; make initial departmental'decisions: 
or recommendations on permit applications, bond release, enforcementfactiofis't^S^ 
petitions to designate lands unsuitable, etc. The Env. Engineer wi.l1 J b V t h e  
primary inspector under the program, as well as assisting and compTemeht’lng-.theg 
Geologist in the tasks enumerated above. When additional operations'-come"oh^inel 
(projected in FY 85), an additional engineer/scientist wi11 be requlred^oi-'m^t*. 
the inspection workload. The duties of the Land Management Officer. w i l l :focus 
on compliance with public notice and public participation requirements'j'’r e c o r d % ^ ^ ,J
keeping, and general review and response regarding different new resporisibi1i t i ____
of the Department under this program (i.e., reviewing exploration permits; 
notice of intent). The Clerk-Typist will provide secretarial supportV-4^'

-. - ■ 5. T r:
B. Travel

- :r :- .---“as?•* V

The travel budget is composed largely of field inspections and field'.Visits't o j ^  
coal development sites. Other travel funds would be spent on required;meetings.^

Contractual

The contractual category includes the abandoned mine land program deveToDmenti'ahd'^^^^ 
projects (all federally-funded), small operator assistance laboratory "Work.. 
federally-funded), review of permit applications, laboratory work foK.inspectioHsfM§?^? 
legal counsel, and review of any petitions for designation of lands unsuitable 
surface coal mining. Much of this work is speculative as it is based on p r o j e c t i o n s ^ ^  
about future development of the program. -= '

D. Funding Sources

The federal government funds 50% of the basic cost of the state regulatory program.;'P? 
All small operator assistance contracts and abandoned mine land work are 100% 
federally funded. Funds in this category represent the return to the state of a * j £ &  
portion of the 35£ per ton reclamation fee levied against operators by the federal.!?-. • 
government. Substantially more funds should be available in this category after 
production begins on new coal operations. In addition, 100% x
available to defray the costs of regulating any surface coal 
federal lands. One of the projected future operations would 
funding category.

federal funding is 
mining operation on f-i--' 
qualify under this



STATE SURFACE COAL MINING PROGRAM

Public Law 95-87, the Federal Surface Mining Control and Reclamation Act 
of 1977, was enacted after lengthy consideration of the impacts and past
abuses wrought by the surface mining of coal. The purpose of the Act is set 
forth in the statute as, "to establish a nationwide program to protect society'’;.:--!!:'̂ ' 
and the environment from the adverse effects of surface coal mining." .
Furthermore the Act states that the purpose is, "to assure that surface coal 
mining operations are not conducted where reclamation as required b y  the Act 
is not feasible.." and "that the operations are conducted-so as to protect t h e ^ J | ^ ^  
environment." . .

The Surface Mining Act requires that states develop acceptable "programs 
for carrying out the federal standards. If this is not accomplished,-, the 
requires the Secretary of Interior to develop a federal program to'regulate 
surface coal mining within the state. To implement the Act, the Office'of 
Surface Mining (OSM) of the Department of Interior has promulgated detailed 
regulations. Though these regulations have yet to be finalized and'are' ' 
currently under review by the Administration, the regulations that-are"' 
currently in effect can provide a reasonable indication of the emerging 
regulatory program that will be implemented in Alaska.

There are essentially four major program elements. They are: p e i m i t t i n g ^ ^ ^ ^ ^ ^ ;  
and enforcement of surface mining and exploration, establishing r e c l a m a t i o n ' T ^ ^ ^ ^ ^ ?  
bonds, the reclamation of abandoned mined lands, and the designation of a r e a s * s p ^ % ^

c  r- u  -r- J-i _ i  . . i i i  i -as unsuitable for surface mining. Each of these program elements will be ,
outlined in varying detail below. The state programs are also to include: the’% ^ ^ ^ ^ ;  
development of appropriate state law and regulations to implement the. p r o g r a m ^ f ^ ^ p ^  
a reasonable permit fee structure, inspection and enforcement personnel and 

practices, civil penalties for non-compliance, state and federal c o n s u l t a t i o n ' V - ^ ^ ^ ^  
public participation, program administration, and judicial review,

It should be noted chat the discussion will reference only the s u r f a c e  
mining of coal. The provisions of the Act are essentially the same.for- ' 
regulating the surface effects of underground mining.

Peimittinq and Enforcement

The permitting process includes several major features, including the ^S~piy§§||?: 
submission of mining permit applications which incorporate both a mining p l a n j l ^ ^ i f ^  
and a reclamation plan, as well as several opportunities for public',!- 
participation. The permit applicat ion is required to include baseline 
information on the following: ■

- general environmental resources, with specific consideration to c u l - " . 
tural and historic resources;

- fish and wildlife resources, -including a baseline study and coor­
dination with appropriate governmental bodies;

- vegetation, including an analysis of the potential for 
reestablishing vegetation on the mined land;

- soil resources;
- the hydrology and geology of the area;
- groundwater and alternative water supplies for public consumption . ■ -
- surface water characteristics;
- climatology; and
- land use information, including land capability and productivity 

before mining.



In the permit application, the proposed operator must also supply 's 
detailed mining operation plan. This covers not only the earth moving and . 
extraction details but also procedures or plans to minimize impacts on or fran:.Q|U:̂ ;

- existing structures, particularly dwellings,
; - air pollution, - '

- blasting, and _ '
- fish and wildlife resources. ;

Additionally the application must include an acceptable reclamation plan.-^ssi^s
It should be noted that reclamation is to occur simultaneous with the mining. 
operation and the regulations provide specifics on the practices, sequencing 
and time periods. The following are seme of the key components cf. the-'LV-srg ^ p  
reclamation plans:

- detailed time schedule for reclamation;
- detailed estimate of the cost of reclamation;
- plan for backfilling, soil stabilization, compacting, and gradingVi||l|§§||p
- plan for removal, storage, and redistribution of t o p s o i l ^ ^ r ^ g ^ ^ ^ ^ ^ g  

subsoil, and other material; ''
- a revegetation plan including schedule, species, planting tech

niques, mulching, soil testing, and other measures; T i S i l l l s P S l s
- techniques for maximizing the recovery of the coal resources;’

- techniques for monitoring and maintaining the hydrologic'baiance^gfj 
the area; .

- assurance of compliance with the Clean Air Act, the Clean Water-Actg^^gfr^jj 
Health and Safety Standards, and other applicable- state "and f e d e f a l ^ ^ ^ S  
13W S. ' -‘pix ’-x}- .

- reclamation or continued use plans for 
impoundments, dams and embankments;

- a post mining land use plan including the relationship 
proposed land use to existing land use policies and plans If

Through the series of plans and data requirements of the application 
detailed information is transmitted from the operator to state a g e n d y j p l ? . ; : ^ ^ ^ ^ ^ ^  
personnel. These personnel will be required to review the material:.fo^insOri:l^ ^ ^ ^  
that it meets the standards.to be established under the state surface;r.inihgfj^^|§df 

jgram. Permit applications will be submitted for each increment of miningp r o g r a m .  P e r m i t  a p p l i c a t i o n s  w i l l  h e  s u b m i t t e d  t o r  e a c h  i n c r e m e n t  o f  m i n i n g . _____

Permits will generally include area increments that can be successfully m i n e d ^ l f # I # I ^  
in less than five years and additional mining would be subject to a d d i t i o n a l ^ ^ j — i ^ ^  
permits or to amendments to the permits. ' :

Citizen participation in the permitting process is required. Several 
provisions provide this opportunity:

- The permit applicant is required to provide notice of his intention AA-A: .A---;
to explore or to request a permit and the notice is to be both pub-Atv-
lished in a newspaper and posted in the Deparbment's offices. • .

- Any person whose interests are or may be adversely affected has the A- - \
right to file a written objection or to request an informal
conference. /A ■/.

- The permit data is to be made available by the state reaulatory 
authority for insoection and copyino at reasonable times and costs.'

- Any person having an interest that is or may be adversely affected.-"-, 
can utilize the aooropriate administrative and judicial appeals. - .

The inspection and enforcement processes aive the state the right of '
entry to examine mining and reclamation practices at the mine site. It



requires the regulatory agency to conduct partial inspections on a monthly . ^ 3 ^ -  - 
basis and at least one complete inspection of the mine area in each calender 3
quarter. Ther-agency i s  required to issue violation orders for -
non-ccmpliances to the permit and the performance standards. Fines are to Le 
assessed for violations following a specified administrative procedure. The 
inspector may issue an order of cessation of surface mining and reclamation 
operations i f  the cited violation creates an imminent danger to the health 
safety of the public or i s  causing significant imminent environmental harm.- 
permit can be suspended or revoked i f  the agency establishes that a pattern' 
of violations exist because of an operator's w illfu lly  or unwarrented:failurel^3S££i“ 
to comply with conditions or requirements of the permitting authority'^"

T.... public also has been given the right to request that an inspection € e ^ ^ ^ § ;  
made of a particular mining operation i f  there is  reason to believe that 
violation in mining or reclamation practices exists. The citizen  has the ' jQ JflSpx#. 
rig h t'to  accompany the state inspector to the mine s ite . In additionuif t h e ^ ^ ^ ^ ^  
state f a i ls  to respond in a timely fashion, the citizen  can request‘rthat’ O S M ^^^^^P  
undertake the inspection.

Reclamation Bonds
The Federal Act also establishes the requirement that a bond be posted-^tojfii

cover the cost of reclamation i f  the operator f a i ls  to adequately reclaim the;jf f p g r§  
mined land. The bond amount is  to be established by the state regulatory 
authority. The bond would be forfeited i f  the operator fa ils  to reclaim 
land in the manner described in the approved reclamation plan. T h e ;-fo rfe itu re S^^^^
of the bond does not preclude c iv i l  penalties from being sought by. the s t a t e d
for the non-compliance. . • '*

The general standard for determining the bond amount is  that the" ;̂
performance bond is  to include a ll  costs to the state regulatory authority forJpj^^rV
performing the reclamation, restoration, and abatement work i f  the applicant
f a ils  to achieve compliance for revegetation or an approved post, mining la n d ^* ^^^^? ,
use.

Sp e cifica lly , these costs are to include:
-  The estimated costs as submitted by the permittee (these?rare - to'- 

included in the permit application.)
-  Additional costs that may accrue to the state because of. appiicablekf^ g i l ^  

public contracting costs or the need to bring personnel‘arid
equipment to the permit area. ■ 3'rp§?"

-  Any additional estimated costs necessary, expedient, and incident-
to meeting the reclamation requirements. :3V'-

-  An additional amount reflecting anticipated cost changes for a f iv e l£ ^ 3 \ " ’ 
year period. : * ■ i

Several other requirements are also applicable They are: V---3
-  In no case w ill the performance uond be less than $10,000 for the -3:-33' 

entire area under one permit.- "3'-r :"
-  The amount of the bond shall be adjusted periodically as the acreage :>3. 

is  increased or decreased, when the costs of future reclamation, 
restoration, or abatement has changed substantially, or the operator;..--, 
requests a reduction after establishing that his method of operation?-;- 
or other circumstances reduce the potential costs of reclamation by ,3- 
the state. . :3- .

Abandoned Mined Land Reclamation Procram

The federal act establishes a program for the reclamation of abandoned



I t  i s  funded by a coal severence tax. The details of the

5 1 S§B8i|
.• r abs.-.£?£■'.*

mined land (AML), 
program include:

-  creation of an abandoned mine lano reclamation fund and a fee
* collection and coal production reporting sysytem.
-  guidelines and p rio rit ie s  for the expenditure of AML funds. 

i  -  specification of reclamation requirements for both coal and
non-coal abandoned mine lands.

-  procedures and rights of entry for private lands.
-  acquisition, management, and disposition of lands and water acquiredjggL 

inconjunction with reclamation actions. • * ' ~ ~ p f f ! 2 5 & 3 & S 3 i

-  establishing requirements for state reclamation plans. -K ;^ :
The state has the option of establishing an AML program or defering to ‘....

OSM. . In th is latter case the state would lose control of how the AML fui 
accruable to the state reclamation fund, would be spent by OSM. The reclama-  ̂
tion fund is  supported by a federal severence tax of 35d per ton o f-strip  
mined coal and 20d per ton of deep mined coal. The state recieves '30% '̂of 
funds collected from operations in the state as well as a s im ilia r share frc 
monies recaptured from lien s and direct charges to private landowners’.for]?" 
reclamation undertaken on their property. The Usabelli operation has'been:4s? 
assessed the severence tax for several years and as of January 1, 1982 the 
State AML fund contained over $500,000 with a current annual incomejDf.V 
approximately $150,000. Annual income levels w ill exceed $2.5 m illion per 
year assuming the minimum levels of production proposed for the Beluga -fiel

Lands Unsuitable for Mining
The Surface Mining Act also includes provisions for designating lands 

unsuitable for a l l  or certain types of surface coal mining. The designation' 
are to be triggered by interested individuals and organizations in-advance o' 
permitting so as to provide the coal industry with guidance on which lands ra r e ^ ^ ^ ^ '  
not currently perceived as being suitable for coal mining activities':-.^.

The program for designating lands as unsuitable for surface coal;.mining
consists of three principal components; 522 petition process, 522 permit jjggsjssf 
review process, and a 522 exploration review process. (The 522 nomejiclature^as^s^ 
derived from the Section creating the program in the federal s ta t u te ) '^ ;E a c f i^ ^ ^ ^ g  
required process, as specified by the federal law and regulations, sets forth'j^p/^rgf 
elements of an analysis and findings that must be based on a comprehensive 
set of c r ite ria  which in turn warrent the use of interrelated and standardized^^cj|^ 
analytical procedures.

The 522 petition process allows a person or organization to present • 
allegations to the regulatory authority, suggesting that an area be d e s i g n a t e d *'• 
unsuitable for a l l  or certain types of surface coal mining. These allegations':^’” , 
may be based on environmental, public safety, or planning considerations, 
outlined in the 522 discretionary c r ite r ia , or relate to reclamation 
technologies, defined as mandatory c r ite ria . The process also allows a person-- 
to present allegations to support termination of a designation for areas which: 
were previously designated. -

The mandatory c r ite r ia  require a review of the technologic fea sib ility  
of reclaiming a surface coal mining site  persuant to the performance standards':'-- 
for mining and reclamation. Should such an allegation be substantiated by the:-:, 
regulatory agency, the area must, by law, be designated. ■

A petition may also allege that surface coai mining w ill;
-  be incompatible with existing state, areawide, or local land use 

plans and p o lic ie s. -
-  affect natural hazard lands. -
-  affect renewable resource lands.



-  affect fragile  or h isto ric lands.
Should one or more of these allegations be substantiated, the regulatory t" Ji 
agency has the discretion to designate the area. ’.cXv'- •

The-federal law establishes a process for considering the petition. I t  
involves public hearings, coordination with other governmental agencies, and 
up to a year to carry out the necessary analysis. Prior to the designation 
a'n area, the regulatory authority must also prepare an economic and coal 
supply analysis. * - .

Lands exempt from designation include lands which were being mined on 
or before August 3, 1977, lands on which permits have been issued, and lands 
where substantial legal and financial commitments were made prior to January 
4, 1977. "-----------^

The 522 permit review process is  required to insure that permits aTe not^ ^ ^ r 
granted for areas designated by the state or congessionally designated. Con-3^4a|ppjf 
gressionally designated areas include:

-  lands within the boundaries of the National Park System ,~.the 
National W ildlife Refuge System, The National System of -T ra ils , 
the National Wilderness Preservation System, including Wild 
Scenic Rivers, National Recreation Areas, and in some cases;
National Forest System; •' v

-  lands within 300 feet of any public building, school, church, 
community or institutional building or public park;

-  lands within 100 feet of a cemetary; - - r Z & r  "

-  publicly owned parks and publicly owned places included on the 
National Register of Historic Places (unless approved by, the 
management agency); . :

There is  a grandfather clause exempting Congressional designations i f  
a l l  permits were held prior to August 3, 1977 or i f  the applicant can.;;- ■

demonstrate to the regulatory authority that the coal is  both needed for 
adjacent to an on-going operation for which a ll  permits were held prior to 
August 3, 1977. These provisions are called "Valid Existing Rights?'-^-

The 522 exploration review process assesses the compatibility of p ro p o s e d ^ ^ ^ ^  
coal exploration operations within areas which have been d e s ig n a te d .R a th e rr~ # ^ ^ ^  
than prohibiting a ll  exploration on designated lands, the process evaluates 
compatibility of the exploration with the values for which the land was 
originally designated.
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A p r i l  5, 1982

T h e  H o n o r a b l e  D o n  B e n n e t t  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1  

D e a r  S e n a t o r  B e n n e t t :

As y o u  a r e  a ware,  t h e  f i s c a l  n o t e  to SB 843, w h i c h  establishes; 
A l a s k a ’s S u r f a c e  C o a l  M i n i n g  P r o g r a m ,  r e q u e s t s  approximately; 
$ 1 6 3 , 0 0 0  f r o m  the S t a t e ' s  g e n e r a l  fund f or f i s c a l  year. 1983;/$ 
A n  a d d i t i o n a l  $403, 000 w o u l d  b e  s u p p l i e d  f r o m  f e d e r a l T f u n d s  
A l t h o u g h  I a m  k e e n l y  a w a r e  of the b u d g e t  p r e s s u r e s  f a c i n g  
t h e  State, I a m  w r i t i n g  to e x p l a i n  w h y  S t a t e  f u n d i n g  .is’- 
v i t a l  f o r  o u r  S u r f a c e  M i n i n g  P r o g r a m  to be a s u c c e s s

• —  1 — • —  • • - V J

S B  843 is t h e  f o u n d a t i o n  f o r  the S u r f a c e  M i n i n g  Program'
w h i c h  t h e  D e p a r t m e n t  i n t e n d s  t o  s u b m i t  to t h e  D e p a r t m e n t  
the I n t e r i o r  l a t e r  this year. T h e  b i l l ' i s  s u p p o r t e d ;b y  t h e . ^ M S ^ ^ S  
c o a l  i n d u s t r y  and, w i t h  m i n o r  r e s e r v a t i o n s ,  by p u b l i c  'interests 
g r o u p s .  U p o n  a p p r o v a l  by t h e  I n t e r i o r  D e p a r t m e n t ,  the-- 
A l a s k a  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  w i l l  r e p l a c e  the 
f e d e r a l  O f f i c e  o f  S u r f a c e  M i n i n g  as the r e g u l a t o r y  a u t h o r i t y  
for c o a l  m i n i n g  o p e r a t i o n s  in t he State. A s  p a r t  of the 
S e c r e t a r y  o f  th e I n t e r i o r’s d e c i s i o n  o n  w h e t h e r  o r  n o t  to 
a p p r o v e  a S t a t e  p r o g r a m ,  h e  m u s t  f i n d  t h a t  the S t a t e  a g e n c y  ' 
h a s  " s u f f i c i e n t  legal, t e c h n i c a l ,  a nd a d m i n i s t r a t i v e  p e r s o n n e l % -  
and s u f f i c i e n t  f u n d i n g  to i m p l e m e n t ,  a d m i n i s t e r  and e n f o r c e  \ 
the p r o v i s i o n s  o f  the p r o g r a m . . . "  30 C . F.R. sec. 7 3 2 . 1 1 (d). & i

T he f u n d i n g  c o n t a i n e d  in t h e  f i s c a l  n o t e  f o r  SB 843 w i l l  
e n a b l e  t h a t  f i n d i n g  to be m a d e .  O n c e  the S t a t e  h as a n  
a p p r o v e d  p r o g r a m ,  we a r e  e n t i t l e d  to 50% r e i m b u r s e m e n t  f r o m  
the f e d e r a l  g o v e r n m e n t  for e x p e n d i t u r e s  in r e g u l a t i n g  s u r f a c e  
m i n i n g  o n  n o n - f e d e r a l  l a n d s  in the State, a n d  100% f u n d i n g  
for r e g u l a t i o n  of s u c h  o p e r a t i o n s  o n  f e d e r a l  lands.

. . . . _______  - __  — __________  -  . -.rZ.7 **

•



T h e  H o n o r a b l e  D o n  B e n n e t t  r
P a g e  T w o  - • •
A p r i l  5, 1 9 8 2  ... l ^ S M M

..

SB  84 3 a l s o  e s t a b l i s h e s  an A b a n d o n e d  M i n e  L a n d s  (AML)
P r o g r a m  a n d  a S m a l l  O p e r a t o r  A s s i s t a n c e  P r o g r a m  (SOAP)-, b o t h  
o f  w h i c h  a r e  f u n d e d  e n t i r e l y  b y  t h e  f e d e r a l  government.-..' T h e ^ ^ ^ ^ p ^  
m o n e y  f o r  t h e s e  p r o g r a m s  c o m e s  f r o m  a s e v e r e n c e  tax t h a t  h a s  
b e e n  p a i d  b y  c o a l  o p e r a t o r s  to the f e d e r a l  g o v e r n m e n t  s i n c e ? S ^ ^ ^ ^ ^  
1977. In p a r t /  then, w e  w i l l  be r e c e i v i n g  b a c k  m o n e y  ..which 
h a s  b e e n  p a i d  b y  t h e  U s i b e l l i  m i n e  s i n c e  1977/ a n d  w i l l " b e  T-Jgg5 
p a i d  b y  o t h e r  o p e r a t o r s  as n e w  c o a l  m i n e s  a r e  d e v e l o p e d v i n  
t h e  S tate. I s h o u l d  a l s o  n o t e  t h a t  A M L  f unds a r e  o h l y ^ s r ^asjj 
a v a i l a b l e  t o  t h e  S t a t e  if the S e c r e t a r y  of the Interior™-]"®***’ 
a p p r o v e s  o u r  S u r f a c e  M i n i n g  R e g u l a t o r y  P r o gr am. These] f u n d  s : ^
a r e  a v a i l a b l e  f or r e c l a i m i n g  a b a n d o n e d  m i n e  l a n d s  w h i c h  . w e r e ^ u ^ __
l e f t  i n  an /-adequate r e c l a m a t i o n  s t a t u s  p r i o r  t o  p a s s a g e _ o f  
t h e  19 77 f e d e r a l  law. A t  p r e s e n t ,  18 s u c h  sites h a v e ; b e e n  
i d e n t i f i e d ,  a n d  w e  a n t i c i p a t e  m a n y  m o r e  s u c h  sites w i l l  
d i s c o v e r e d  u p o n  m o r e  t h o r o u g h  i n v e s t i g a t i o n .

T h e  a p p r o x i m a t e l y  $ 2 9 0 , 0 0 0  of S t a t e  a n d  f e d e r a l  f u n d i n g s  
r e q u e s t e d  i n  F Y 8 3  t o  r u n  t he S u r f a c e  M i n i n g  R e g u l a t o r y‘2  !
P r o g r a m  c o n t r a s t s  w i t h  the f o l l o w i n g  a m o u n t s  estimated...by 
o t h e r  w e s t e r n  s t a t e s  for t h e  s a m e  p e r i o d :  Colorado,1,$1,5 2 0 r0 p 0 ^® j
M o n t a n a ,  $ 1 , 5 3 1 , 0 0 0 ;  N e w  M e xico, $908,0 00; W y o m i n g 57,.0d'bT*"’”
Ou r  c o n t e m p l a t e d  s t a f f  of f o u r  p e o p l e  c o n t r a s t s  witH^29./:- 1 6 , I ^ ^ £
16, a n d  49, r e s p e c t i v e l y ,  for t h o s e  states. This s t a f f i n g  
l e v e l  s h o u l d  b e  a d e q u a t e  to h a n d l e  r e g u l a t o r y  activities'" 
u n t i l  t h e r e  a r e  f o u r  or m o r e  o p e r a t i o n s  in the S t a t e :̂ a t : j L : ^ ^ ^ ^  
w h i c h  p o i n t  w e  p r e d i c t  the n e e d  f o r  o n e  a d d i t i o n a l  staff.," 
p e r s o n  (in F i s c a l  Y e a r  1985) . T h e  f o u r  p o s i t i o n s  requested-. l e a p  
w o u l d  a l s o  c o n s t i t u t e  the s t a f f  for the A M L  p r o g r a m  .and-.-:.- •

s o a p .  - w m m

T h e  p o s i t i o n s  p r o j e c t e d  for the p r o g r a m  a r e  a geologist,' 
e n v i r o n m e n t a l  e n g i n e e r ,  land m a n a g e m e n t  o f f i c e r ,  a n d ‘cle r k -  
t y p i s t ,  w h i c h  w e  d e e m  to b e  t h e  m i n i m u m  n e c e s s a r y  to r u n  the 
v a r i o u s  p r o g r a m s .  P r e s e n t  m i n i n g  p e r s o n n e l  in the D e p a r t m e n t  
a r e  a l r e a d y  o v e r t a x e d ,  due, i n  part, to t he r e c o r d  n u m b e r  o f  
m i n i n g  c l a i m s  w h i c h  w e r e  f i l e d  this y e a r  a n d  o u r  i n i t i a t i o n  1 
o f  a C o a l  L e a s i n g  Program. W e  a n t i c i p a t e  t h a t  a f a i r  a m o u n t  
o f  the t e c h n i c a l  a n a l y s i s  r e q u i r e d  b y  SB 843 p r o g r a m s  w i l l  .y.-'i.
b e  h a n d l e d  t h r o u g h  c o n t r a c t s  to p r i v a t e  c o n s u l t a n t s ,  s i n c e  a 
p r o g r a m  of o u r  s i z e  does n o t  j u s t i f y  e m p l o y m e n t  of the b r o a d  
s p e c t r u m  of d i s c i p l i n e s  r e q u i r e d  by the f e d e r a l  law. T h e  '2
g e o l o g i s t  w i l l  b e  the m a n a g e r  of the S u r f a c e  M i n i n g  Program.
H i s  p r i m a r y  d u t i e s  w i l l  i n c l u d e  s u p e r v i s i o n  of c o n t r a c t s  for ^
r e v i e w  of p e r m i t  a p p l i c a t i o n s ,  a b a n d o n e d  m i n e  l ands work, -'i:..
s m a l l  o p e r a t o r  a s s i s t a n c e ,  a n d  r e v i e w  of p e t i t i o n s  to d e s i g n a t e -: .. 
l a n d s  u n s u i t a b l e  f o r  mining ; m a k i n g  i n i t i a l  d e p a r t m e n t a l

lir*-- r.v.



T h e  H o n o r a b l e  D o n  B e n n e t t  
P a g e  T h r e e  
A p r i l  5, 198 2

^ - . ' 7  i-2

d e c i s i o n s  or r e c o m m e n d a t i o n s  on p e r m i t  a p p l i c a t i o n s ,  b o n d  \ 
r e l e a s e ,  e n f o r c e m e n t  a c t i o n s ,  p e t i t i o n s  to d e s i g n a t e  lands 
u n s u i t a b l e ,  etc.; and p r e p a r i n g  a n d  n e g o t i a t i n g  g r a n t  r e q u e s t s ^ ^ ^ ^  
a n d  a g r e e m e n t s  w i t h  the  D e p a r t m e n t  of t h e  I nter i o r .  The . 
e n v i r o n m e n t a l  e n g i n e e r  w i l l  be the p r i m a r y  i n s p e c t o r  u n d e r  
t h e  p r o g r a m ,  as w e l l  as a s s i s t i n g  a n d  c o m p l e m e n t i n g  the']' 
g e o l o g i s t  i n  t h e  a b o v e  tasks. T h e  d u t i e s  of the l a n d  2 2  • 
m a n a g e m e n t  o f f i c e r  w i l l  focus o n  c o m p l i a n c e  w i t h  the"inyfiad:-2#^^^^|v

s. ‘rfann-rr? —  k p p n i  nrr. a n d  ~p u b l i c  p a r t i c i p a t i o n  r e q u i r e m e n t s ,  r e c o r d - k e e p i n g ,  and
g e n e r a l  r e v i e w  a n d  r e s p o n s e  r e g a r d i n g  d i f f e r e n t  n e w  r e s p o n s i b i I d b i e s l
u n d e r  t h i s  p r o g r a m  (i.e., r e v i e w i n g  e x p l o r a t i o n  p e r m i t s  and
n o t i c e  of intent) . T h e  c l e r k - t y p i s t  w i l l  p r o v i d e  s e c r e t a r i a l s - ^ ^ ^ ^ i

■ vj ■. ■ :*
Suppo r t .

In s u m m a r y ,  t h e  funds r e q u e s t e d  c o n s t i t u t e  w h a t  w e  b e l i e v e  
is the m i n i m u m  f u n d i n g  l e v e l  n e c e s s a r y  f o r  the D e p a r t m e n t  t o  
f u l f i l l  its n e w  d u t i e s  u n d e r  SB 843, as w e l l  as to o b t a i n  r  
a p p r o v a l  of o u r  p r o g r a m  b y  the f e d e r a l  g o v e r n m e n t .  - I n

 ✓—

S i n c e r e l y ,

S s J L j
^ J o h n  W. K a t z

a d d i t i o n ,  a p p r o v a l  of SB 843 a n d  this f u n d i n g  s h o u l d ; 
in a b e t t e r  t h a n  2:1 f e d e r a l  m a t c h  of f u n d s  f o r - t h e s e  p r o g r a r a s ^ ^ ^ ^

■ .si: ■&3s* ^ t £ s£ !&

• m -
• .1. - ;-;r$9^^3»ES5E
 --C o m m i s s i o n e r

CC! T h e  H o n o r a b l e  A1 A d a m s
T h e  H o n o r a b l e  R o b e r t  H. B e t t i s w o r t h
T h e  H o n o r a b l e  Ed D a n k w o r t h
T h e  H o n o r a b l e  B e t t y e  F a h r e n k a m p
K e i t h  S p e c k i n g
R o n  L e h r
P h i l  H o l d s w o r t h ,  ^oal A s s o c i a t i o n



U n i t e d  S t a t e s  D e p a r t m e n t  o f  t h e  I n t e r i o r

O F F I C E  O F  S U R F A C E  M I N I N G  

Reclamation and Enforcement 

W A S H I N G T O N ,  D.C. 20240

... - - .

.''/J'

rfiAR 19 1982
Mr. John W. Katz 
Commissioner, Alaska Department 

of Natural Resources 

Pouch M "-vkS.
Juneau, Alaska 99811 . ;'5y.

Dear Mr. Katz: 'vpLJL^]p£:

Thank you for the opportunity to review House Bill 762, containing 
Alaska’s proposed surface mining law. With one major exception, we-]"-!- 
believe the bill meets the standards for State program legislation 
required in the Surface Mining Control and Reclamation Act (SMCRA), 30 '-■r- 
U.S.C. 1201 et seq.

. >  ». 

.:. Ir-Li

.... -̂ rfssUl

Section 41.45.250(b) does not require the prepayment of a proposed civil 
penalty into escrow as required by Section 518(c) of SMCRA. This ]
provision is an essential part of all State programs which must b e / f ' p ;‘ 
included in the State law. We urge you to include this statutory,2-0f r -  
provision. •-T’-v-"-

We have the following other concerns about House Bill 762, which concerns 
can be corrected by regulation or further explanation: '

. :7-t- J*'—f.
1. Section 41.45.050. This section is acceptable if the penalty for 
a Class A misdemeanor is at least a fine of not more than $2,500 b r y  - 
imprisonment of not more than one year, or both.

2. Section 41.45.170(b). 'The phrase, "or such longer period as ' " : 
field conditions require,” is not in accordance with Section 519(b) 
of SMCRA, which permits only a 30 day period to inspect and prepare 
an evaluation. If, however, it is explained in the State program 
submission that the above phrase refers only to the impossibility to 
inspect because of weather conditions during the long winter, this 
section should be acceptable.

-I • I" -* 1*.-. * ••—
... ,

I- ... '
•' ■ ■. >v.

. . . .  ©! . *  .

3. Section 41.45.230(b). In this section, the word "may” appears in 
regard to what the commissioner requires of a permittee. SMCRA 
Section 517(b) uses the word "shall". If the specific requirements 
of permittees are contained in the State program regulations, this 
section will be acceptable.

4. Section 41.45.240. (a) This section does not state that the
commissioner shall "immediately" issue a cessation order if, at the 
end of the abatement period, the violation has not been abated. This 
deficiency can be cured by regulation, (b) This section allows the



commissioner, "for good cause," to extend beyond 90.days the time for; 

abatement of a violation. If "good cause" is defined by regulation .•>: 
in a manner no less effective than the comparable Federal rule at 30 ; 
CFR 843.12 (46 FR 41702, August 17, 1981), this, section will be 
acceptable. •

3. Section 41.45.240(f). This section does not provide that-, the]- 
commissioner shall "forthwith" issue a show cause order if he • finds'a.
pattern of violations as in SMCRA Section 521(a) (4)_. .Thisjdeficiency 
can be cured by regulation. ’ *

6. Section 41.45.240(i). This section, omits the award o f ^ o s t s  i n 
matters under judicial review. If this matter is covered underlotherB''" 
State law in a manner which is in accordance with SMCRA S e c t i b n ^ r : ] T F ^  
525(e), this section will be'acceptable.

. ,  J

7. Section 41.45.250(h). The last sentence of this s e c t i o n ;:. 
erroneously refers to AS 41.45.260. The reference should be - to - A S ; 
41.45.250(1).

8. Section 41.45.410. This section omits litigation costs,"whiclT'-.b-f^ 
was subsection (e) in the previous draft of the legislation.]i£This.. 
must be included in the bill. • • •

9. Section 41.45.170(a). This section does not require t h e s a m e  

steps for a permittee request for release of bond as in SMCRA..Section |£)|f 
519(a). This deficiency can be cured by regulation.

10, Section 41.45.420(15). The definition of "significant imminent 
environmental harm to land, air or water resources’] is in c o n f l i c t y - ^ ^ r  
with the Federal definition at 30 CFR 701.5, by using the termir4$^2' ^ z | r :' 
"irreparable" instead of-"reparable". Under the State definition^it 
would be meaningless to issje an order requiring abatement. in‘~an^2--^ ^  
imminent harm situation since any reclamation w o ^ d  be to no avail)

____
"■ L'rJf XZ rr

Of course, any legislation which is enacted would be subject to public ‘ 
notice and comment in the State program approval process. We look 
forward to receiving the State's submission in the near future. If I can 
be of any further assistance, please do not hesitate to contact me.

iw.y u  -

Sincerely,

( /  Director



U n i t e d  S t a t e s  D e p a r t m e n t  o f  t h e  I n t e r i o r

O F F I C E  O F  T H E  S E C R E T A R Y  
W A S H I N G T O N )  D.C. 20240

• •; ..* 4 ' . •

- .1 ,- 1 # / ^ ^ / ^ .*  * . .:.y'S \V*V.V ?%r.* ! • ; » • * V U  * w l
,* *• \.To.* %••*■ 'j * * • ^ ' * r ' ;  s?i,.c •*** !• *i *;* * 4v . v * 1**'*'-.**■• v ♦

Hooorable.Tea S t e v e n s . -  2,’ ■
United.States Senate.. ;..., '.7 .v:v.V : y   ---

Waddngtoa».rp>C«r z0510v : .*...r. i - > - r :*s

» ' .i; wi'il.
‘ Dear_Senator. S t e v e n s : . V - v . :  /•'

, „ ■ -.,- .. — •_ • ■.. *- •* . ‘- v - * * ’• ' • '...• i!T

Thank., you - for ..your SCTtenter 17' letterdasjcing that. the.Offica.af 
Surface Mining (OSM)'not implement'a Federal regulatory ’program for ..
Alaska. ’ We apologize for the delay of our response. You also asked/ • • • 
the status of the National Acadesny of Science (NAS) study of Alaska .• •.■ -■■ -TL"
mandated by Section 708 of the Surface Mining Control and Reclamation 
Act (SMSRA). .. ’ .fi'T; V

. «v , fcV. *. * ' mt ••

The Section 708 study was coapleted and transmitted to OEM in October. 
1980o .‘ As a result of OSH's close review of this study, we have con-’
eluded that sufficient flexibility exists- i n’the Act to accommodate •• _
Alaska's unique enviromental cxraitioris.-. )Therefore, we have no plans y a s i  
to ask Congress for changes to the Act.'. -Ir- it beaornas apparent, in the. - 
future that changes are needed,. we' will 'consider, a request to-Congress 
at that .time. On September 22 we-sent-, a.'letter to ̂ Lieutenant'Governor v.
Terry Miller, with copies to you, Senator Frank Murkewski, and '-'• y  - '■ • :
Renresentative Den Young, in which we reported .this conclusion and in ; 
which we stated our desire to work with Alaska to transfer primary',, 
regulatory responsibility to the State in accordance with t h e . 
procedures and criteria specified in the Act. •

Several environmental organizations have given us formal notice cf 
their intent to file suit to-coftpel the implementation of a Federal' ■ 
program for Alaska. These organizations point to the provisions of 
Section 504 of the Act in arguing that we are imder a mandatory ' 
obligation to take such action at the present time. We are, of 
course, conraitted to aid Alaska in the development and implementation 
of a State regulatory program. This commitment has led us to 
negotiate with the environmental organizations that have threatened 
suit in an effort to secure for Alaska enough, time to develop and 
submit to us a proposed State regulatory program. To date these 
negotiations have proceeded well, and we hope to avoid litigation cn 
this suoject.

■ At Stir*' 
■A'-r^WA

. . • AC'

■
.....

. . .

V A t S S S P  .. .....



W e  b e l i e v e  t h a t  A l a s k a  is m a k i n g  s u b s t a n t i a l  p r o g r e s s  t o w a r d s  a f i n a l  

p r o g r a m  s u b m i s s i o n  a n d  t h a t  it r e m a i n s  c c a m t t e d  t o  a c h i e v i n g  p r i m a c y  

a t  t h e  e a r l i e s t  p o s s i b l e  date. F o r  o u r  part, w e  a r e  e q u a l l y  c o c m i t t e d  

t o  a s s i s t i n g  t h e  S t a t e  in d e v e l o p i n g  a n d  i m p l e m e n t i n g  a  p r o g r a m  th a t  

m e e t s  t h e  r e q u i r e m e n t s  of  t h e  A c t  b u t  r e c o g n i z e s  A l a s k a ’s u n i q u e  . 
c i r c u m s t a n c e s .  Y o u r  l e t t e r  w a s  o n l y  t h e  c o s t  r e c e n t o f  s e v e r a l  -^' ^ '' 

c c r m i n i c a t i o n s  t h e  - D e p artnent h a s  r e c e i v e d  f r o m  A l a s k a n s  e x p r e s s i n g  -; -- 

s t r o n g  a n d  i m m e d i a t e  i n t e r e s t  in a v o i d i n g  a  F e d e r a l  r e g u l a t o r y - p r o g r a m  

f o r  t h e  S t a t e .  T o  t h a t  end, w e  h a v e  d i r e c t e d  O S M  t o  c o n t i n u e  t o  w o r k  

c l o s e l y  w i t h  t h e  A l a s k a  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  t o  d e v e l o p  an  

a p p r o v a b l e  S t a t e  p r o g r a m .  W e  h a v e  e v e r y  c o n f i d e n c e  t h a t  A l a s k a  w i l l  pi 

b e  s u c c e s s f u l  i n  d o i n g  so.

W e  a p p r e c i a t e  y o u r  i n t e r e s t  in t h i s  natter.. P l e a s e  l e t  u s  k n c w . i f  w e i  

c a n  b e  o f  f u r t h e r  s e r v i c e .  . . .

S i n c e r e l y ,  

g g g a l a  tzuj. noae*

Acting
' • V - r  •

SECRETARY.

vvT 
■ ■ ■ ■

vVir;v .” .

. . - V^* *-••*—

. sx« 'Jjs.



Howard Roitman
Attorney 

Surface Mining Consultant

A p r i l  1, 1982

(This is not, h o w e v e r ,  an A p r i l  F o o l ' s  joke.)
. ....

M E M O R A N D U M  

TO: M a r k  W i t t o w  

L a u r e l  M u r p h y
" ______

P e r  a  t e l e p h o n e  c o n v e r s a t i o n  w i t h  W a l t  M orris (Assistant S o l i c i t o r  for'

E n f  o r  cement, D i v i s i o n  o f  S u r f a c e  M i n i n g ,  Washington, D.C.) th i s  date/- the 

S e t t l e m e n t  A g r e e m e n t  r e g a r d i n g  i m p l e m e n t a t i o n  of a s u r face

in A l a s k a  p r o v i d e s  as follows:
: 7 ;;:vv-;fv-.

If t he st a t e  s u b m i t s  a p r o g r a m  b y  S e p t e m b e r  1, the D e p a r t m e n t  w i l l  'act' •.:/ -V

e x p e d i t i o u s l y  t o  r e a c h  a d e c i s i o n  o n  it. In the e v e n t  t h a t  the state ' !

f a i l s  to s u b m i t  a p r o g r a m  b y  t h a t  date, the D e p a r t m e n t  a grees to p u b l i s h  

a p r o p o s e d  p r o g r a m  in the F e d e r a l  R e g i s t e r  b y  N o v e m b e r  1, 1982 and a  final

p r o g r a m  b y .M a r c h  1, 1983. If the st a t e  l e g i s lature a d j o u r n s  w i t h o u t  having.

p a s s e d  t he r e q u i s i t e  bill, t he D e p a r t m e n t  schedule f or p r o p o s i n g  and implementihg^'fit^i-

a f e d e r a l  p r o g r a m  is m o v e d ’u p  to r e q u i r e  p u b l i s h i n g  a p r o p o s e d  p r o g r a m  w i t h i n r . ^ ^ ^ ^ S S  

. . .  .  . . . . . .  . . .

120 day s  of t h e  l e g i s l a t u r e ' s  adjournment.

T h i s  is, o f  course, p r o b a b l y  an i m p o s s i b l y  short t i m e f r a m e  for

meet. Th i s  t i m e f r a m e  w o u l d  e n s u r e  at least t w o  u n d e s i r e a b l e  r e s u l t s :

F irst, a f e d e r a l  p r o g r a m  w o u l d  c e r t a i n l y  b e  i m p l e m e n t e d  b e f o r e  the 1 9 8 3 ' session<Kt:£j3Stgfeg

o f  the l e g i s l a t u r e  c o u l d  m a k e  a n o t h e r  try at a bill, t h e r e b y  t r i g g e r i n g  a *•’
- . 'Aj;*'

p e r m i t  a p p l i c a t i o n  r e q u i r e m e n t  for U s ibelli, a n d  c o n c e i v a b l y  an EIS. The

“S--
:. • >  .w o r s t - c a s e  s c e n a r i o  w h i c h  w e ' v e  joked about, that U s i b e l l i  c o u l d  be shut 

down, b e c o m e s  a l i t t l e  c l o s e r  to r e a l i t y  given the p r e s e n t  b a c k l o g  of federal .--d: 
m i n e  p l a n  a p p r o v a l s  a n d  t he u n c e r t a i n t y  as to w h e t h e r  U s i b e l l i  is per m i t t e d  

a c c o r d i n g  to t he f e d e r a l  i n t e r i m  program. Second, th i s  t i m e f r a m e  ensures that :'7‘ . 

the f e d e r a l  p r o g r a m  w o u l d  n o t  r e f l e c t  unique- A l a s k a n  c o n d i t i o n s  since the 

time w o u l d  a l l o w  on l y  p u b l i c a t i o n  of a "generic" typ e  federal program, probably;; 

s i m i l a r  to t h a t  a l r e a d y  p u b l i s h e d  for Georgia.

cc: J. A n t e n u c c i
-

2 2 2 5  B i r c h  •  D e n v e r ,  C o l o r a d o  8 0 2 0 7  •  ( 3 0 3 )  3 2 2 - 1 9 5 5  

2 & P  P a l m e r  C o u r t  « A n c h o r a g e .  A l a s k a  9 9 5 0 4  » ( 9 0 7 )  2 7 6 - 2 6 5 3 .  ex-t .  1 5 9 .  3374)0*??.
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M a r c h  25, 1982

D E P A R T M E N T  O F  N A T U R A E  R E S O U R C E S

DFFICC O f  M  COMMISSIONER

JAY S. HAMMOHD, SOYlRHOR-y.

POUCH M
JUNEAU. ALASKA 99811 

PHONE:

T h e  D e p a r t m e n t  of L a w  a t t e m p t e d  to -clarify some awkward.' V. 
p h r a s i n g  i n  t h e  H o u s e  Bill, b u t  in the p r o c e s s  r e v e r s e d '’’ 
the  m e a n i n g  of t h i s  secti o n .  T h e  m a n d a t o r y  d a i l y  
p e n a l t y  k i c k s  in o n l y  a f t e r  the a b a t e m e n t  p e riod, as • ,-t,v 
e x t e n d e d  b y  the a c t i o n s  d e s c r i b e d  in (h) '1) a n d  (2) 
e x p i r e s .  A s  p r e s e n t l y  w r i t t e n ,  the $ 7 5 0 / a a y  p e n a l t y
a p p l i e s  d u r i n g  t h e  p e r i o d  d e s c r i b e d  in (h) (1) and (2).

2. P a g e  30, l i n e  1 0 - I n s e r t  the f o l l o w i n g  b e t w e e n  the 
w o r d s  ‘'violator" a n d  " w i t h i n " :  " T h e  C o m m i s s i o n e r  shall.-,
h o l d  t h e  c o n f e r e n c e  at a l o c a t i o n  w h i c h  a l l o w s  the

T h e  H o n o r a b l e  B e t t y e  F a h r e n k a m p  
A l a s k a  S t a t e  S e n a t e  
P o u c h  "V"
J u n e a u ,  A l a s k a  9981 1

D e a r  S e n a t o r  F a h r e n k a m p :

Re: A m e n d m e n t s  to SB 843
' 'T.TXL'V "

T h a n k  y o u  f o r  the t i m e l y  a n d  c a r e f u l  c o n s i d e r a t i o n  of'.SB 
b y  t h e  S e n a t e  R e s o u r c e s  C o m m i t t e e .  I w o u l d  appreciate. 
C o m m i t t e e ' s  c o n s i d e r a t i o n  o f  s e v e r a l  a m e n d m e n t s  tha 
m a k e  t e c h n i c a l  c o r r e c t i o n s  to the b i l l . o r  t h a t  h e l p  
u n n e c e s s a r y  c o n f l i c t s  a m o n g  s t a t e  a g e n c i e s  concerning..the 
l e g i s l a t i o n .

W e  h a v e  d i s c u s s e d  t h e s e  p r o p o s e d  a m e n d m e n t s  w i t h  Phil-.:;;. 
H o l d s w o r t h ,  w h o  h a s  e x p r e s s e d  n o  ob ject i o n .  D u e  t o / t i m e  
c o n s t r a i n t s ,  w e  h a v e  n o t  r e v i e w e d  the a m e n d m e n t s  with' 
o p e r a t o r s  or p u b l i c  i n t e r e s t  groups. U n d e r  t h e  same'.time 
c o n s t r a i n t s ,  w e  h a v e  r e v i e w e d  t h e s e  a m e n d m e n t s  w i  
i n t e r e s t e d  s t a t e  a g e n c i e s  a n d  h a v e  o b t a i n e d  t h e i r  
p r e l i m i n a r y  a p p r o v a l  of the b i l l  if a m e n d m e n t  n u m b e r  :3 
a d o p t e d .  T h e  a m e n d m e n t s ,  w i t h  o u r  e x p l a n a t i o n ,  are.set. 
b e l o w .  '

1. P a g e  34, l i n e  6 . E n d  t he s e n t e n c e  a f t e r  the w o r d  
" c o n t i n u e s ." A  n e w  i n t r o d u c t o r y  p h r a s e  s h o u l d  b e  
i n s e r t e d  i m m e d i a t e l y  a f t e r  " c o n t i n u e s : "  " S u c h  p e r i o d  
c o n t i n u e s  u n t i l "
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p e r m i t  a r e a  to b e  v i e w e d  d u r i n g  the c o n f e r e n c e .  T h e  
C o m m i s s i o n e r  shall i s s u e  a w r i t t e n  o r d e r  a ffirming ,  
m o d i f y i n g ,  v a c a t i n g ,  or t e r m i n a t i n g  the c e s s a t i o n  
o r d e r . . . "  vv.

T h i s  p a r t  of the l a n g u a g e  w a s  j u x t a p o s e d  in t h e  H o u s e  
B ill, a n d  w a s  i n a d v e r t e n t l y  left out of the S e n a t e 1 . • 
Bill. A l t h o u g h  the f i r s t  s e n t e n c e  c o u l d  b e  c o v e r e d  
r e g u l a t i o n s ,  the p r e s e n t  sentence, r e q u i r  
t h e  c o n f e r e n c e  w i t h i n  f^’v • days of the c 
n o t  m a k e  a n y  s e n s e  a n d  s h o u l d  b e  changed.

3. P a g e  46, line 2 7 . D e l e t e  the p h r a s e  1 
to the i s s u a n c e  a n d  a d m i n i s t r a t i o n  of coal 
e x p l o r a t i o n  p e r m i t s , "  a n d  r e p l a c e  w i t h  " t o  en: 
a n d  r e g u l a t i o n s  w i t h i n  its j u r i s d i c t i o n . "

P a g e  47, line 2. A f t e r  " u n d e r  it," add a n e w  s e n t e n c e  
to read: " T h e  c o m m i s s i o n e r  s hall c o o r d i n a t e  p e r m i t t i n g  
e f f o r t s  to p r e v e n t  u n n e c e s s a r y  d u p l i c a t i o n  in 
r e v i e w . "

T h i s  a m e n d m e n t  w o u l d  c l a r i f y  the r o l e  and 
r e s p o n s i b i l i t i e s  of o t h e r  state a g e n c i e s  for 
o p e r a t i o n s ,  a n d  s a t i s f y  s e v e r a l  of the 
e x p r e s s e d  in t e s t i m o n y  to the S e n a t e  R e s o u r  
C o m m i t t e e .  T h e  s u g g e s t e d  l a n g u a g e  m e r e l y  c 
w h a t  is a l r e a d y  tru e i n  fact.

4. P a g e  26, line 1 9 . C h a n g e  "he" to " t h e  
c o m m i s s i o n e r ."

T h i s  w o u l d  c l a r i f y  t he m e a n i n g  of the s e n t e n c e ,  
c o u l d  b e  m i s t a k e n l y  i n t e r p r e t e d  to r e f e r  to t h e  • 
o p e r a t o r .

5. P a g e  49, line 5 . C h a n g e  the w o r k  " i r r e p a r a b l e "  to 
" r e p a r a b l e .

T h i s  c h a n g e  w o u l d  s a t i s f y  c o n c e r n s  e x p r e s s e d  b y  the 
f e d e r a l  O f f i c e  of S u r f a c e  M i n i n g .  A l t e r n a t i v e l y ,  the 
w o r d  " i r r e p a r a b l e "  c o u l d  s i m p l y  b e  removed. A s 
c u r r e n t l y  w r i t t e n ,  the d e f i n i t i o n  is i n c o r r e c t .

6. A d d  two n e w  s e c t i o n s  at the end of the b i l l  to 
read:
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• • • . • '.V

—  * '/i'v.n

"* S e c t i o n  7. AS 4 1 . 4 5 . 9 7 0 ,  as e n a c t e d  in S e c t i o n  
this Act, is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to 
read: --" V

- ■ -  . . . . . . .  'm’ v v l .' *7 ” '*• • _ j_'J - • >.»i 1 - J . «■->̂ **• ̂

(c) T h e  r e q u i r e m e n t s  o f  A S  4 4 . 6 2 . 6 3 2  - .638..do. no.tiir^ 
a p p l y  to a c t i o n s  g o v e r n e d  b y  this

* S e c t i o n  8. S e c t i o n  7 of this A c t  t a k e s  effe'ct^bh^She^^^l 
e f f e c t i v e  d a t e  of a v e r s i o n  of SB 84, " A n  A c t k r e l a t i n g T ^  ’ 
to p r o c e s s i n g  of p e r m i t s  b y  s t a t e  a g e n c i e s .!V.r/^ C ^ A ^ 8g!f

F e d e r a l  r e q u i r e m e n t s  p r e v e n t  us f r o m  b e i n g  a b ^ k t o ^ f ^  
i n c l u d e  t h e  s u r f a c e  m i n i n g  p r o g r a m  in the peTni^t^reform^
1 egi s 1 at i o n . '&&&£■£

7. P a g e  2, lin e 1 7 . C h a n g e  " w i t h "  to " w i t h i n ^ i i i l ' M ^ ^ ^
P a g e  30, line 1 2 . I n s e r t  "or" b e t w e e n  

1 * a d m i n i s t r a t i v e "  a n d  " j u d i c i a l ." .

• T h e s e  are t y p o g r a p h i c a l  errors.

rrt
• * • **-• i" \*<

.*«• *\ A* .* v
O n e  o t h e r  p o s s i b l e  c h a n g e  is w o r t h y  of d i s c u s  si on7yr-The 
M a r c h  19, 1982 l e t t e r  f r o m  the D e p a r t m e n t  of. t h e . I n V e r i o r . ? ^ * ' * ^ ^ 4 " 
O f f i c e  of S u r f a c e  M i n i n g  r a i s e s  o n e  s e r i o u s  c o n c e r a T i n ^ " ' ^ ^ ^  
r e g a r d  to the S t a t e ' s  p r o p o s e d  s u r f a c e  m i n i n g

" W i t h  o n e  m a j o r  e x c e p t i o n ,  w e  b e l i e v e  t h e ' 
the s t a n d a r d s  for S t a t e  p r o g r a m  le g i s l a t i o n T irequ i r  
t h e  S u r f a c e  M i n i n g  C o n t r o l  a n d  R e c l a m a t i o n  A b W ; ( S M C R ^ v ^§ ' : 1 ^ ^  
30 U .S.C . 1201 et seq.

S e c t i o n  4 1 . 4 5 . 2 5 0 ( b )  does n o t  r e q u i r e  the p r e p a j m e n t ' M q p ^ ^ g j ^  
a p r o p o s e d  c i v i l  p e n a l t y  i n t o  e s c r o w  as r e q u i r e d : b y  
S e c t i o n  518(c) of SMCRA. T h i s  p r o v i s i o n  is .an~:;'v • I 
e s s e n t i a l  p a r t  of all S t a t e  p r o g r a m s  w h i c h  m u s t  b e  
i n c l u d e d  in the S t a t e  law. W e  u r g e  y o u  to i n c l u d e  t H i O ^ r : :̂iC 
s t a t u t o r y  p r o v i s i o n . "

C o a l  o p e r a t o r s  in all o t h e r  p a r t s  of t he U n i t e d  S tates are 
s u b j e c t  to this r e q u i r e m e n t .  W e  o r i g i n a l l y  d i d  n o t  i n c lude^isKV.:£**• 
t h e  p r o v i s i o n  b e c a u s e  w e  f e l t  it w a s  o n e r o u s  a n d  a d e n i a l  " o f ^ T̂ S5K:.: 
d u e  p r o c e s s .  H o w e v e r ,  it is c l e a r  that the p r o v i s i o n  • • 
r e q u e s t e d  b y  O S M  m u s t  b e  i n c l u d e d  if t h e  S t a t e  is to h a v e  ' ‘
its s u r f a c e  m i n i n g  p r o g r a m  a p p r o v e d .  W e  t h e r e f o r e  recommend^"'.- •? 
its i n c l u s i o n  in y o u r  R e s o u r c e s  C o m m i t t e e  S u b s t i t u t e  for SB 
843. O n  t h e  o t h e r  hand, w e  w o u l d  a l s o  r e c o m m e n d  t h a t  '»'■
l i t i g a t i o n  f u n d s  b e  i n c l u d e d  in the f i s c a l  n o t e  to e n a b l e  •• •
the S t a t e  to m o u n t  a t i m e l y  l e g a l  c h a l l e n g e  to the f e d e r a l  r •
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p r o v i s i o n .  W e  are in the p r o c e s s  of d i s c u s s i n g  this issue 
w i t h  t h e  c o a l  o p e r a t o r s  and d e v e l o p i n g  s a t i s f a c t o r y  l a n g u a g e  
to p r e s e n t  to y o u  o n  Friday. • ■

A l l  of the o t h e r  c o m m e n t s  in the M a r c h  19 O S M  l e t t e r’are 
e i t h e r  a d d r e s s e d  b y  e x i s t i n g  S t a t e  l a w  or R u l e s  of Co urt  
w i l l  b e  a d d r e s s e d  b y  r e g u l a t i o n .  '.?£•!-.

T h a n k  y o u  f o r  y o u r  h a r d  w o r k  on this i m p o r t a n t  l e g i s l a t i o n ' ^

S i n c e r e l y ,

■Twv
)hn W. K a t  

" Commissioner

7. ; ^  

- ■ : - —  —
•■T1:

■ *   ■— ■
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D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S

OFFICE Of M  CDKKISSmt
MNEAU. ALASKA 99811 
PHONE:

M a r c h  26, 1 9 8 2

To: S e n a t e  R e s o u r c e s  Ct.

A e -
From: M a r k  W i t t o w  and H o w a r d  R o i t m a n

R e : A m e n d m e n t  to SB 843 c o n c e r n i n g  t h e  e s c r o w  of 
p r o v i s i o n  r e q u i r e d  b y  the f e d e r a l  O f f i c e  o f  S u r f a c e

T h e  f o l l o w i n g  l a n g u a g e  w o u l d  l i k e l y  m e e t  t h e  c o n c e r n  e x p r e s s e”d§ ^ ^ ^ ^ p  
b y  t h e  O f f i c e  o f  S u r f a c e  M i n i n g  r e g a r d i n g  the o m i s s i o n - . o f ^ p r e p l j m ^ ^ ^  
of a p r o p o s e d  c i v i l  p e n a l t y  into, e s c r o w ^ s  .required b y ^ S e c t i o n ^ j ^ ^ ^ ^  
518(c) o f  t h e  S M C R A .  The s u g g e s t e d  l a n g u a g e  is p a t t e f n ¥ d !:ya’f t e r ^ ^ ^  
a s i m i l a r  p r o v i s i o n  i n  the a p p r o v e d  W y o m i n g  s t a t e

P a g e  32, l i n e  25. A d d  to t h e  e n d  o f  p a r a g r a p h  ’ (b)

"If the  p e r s o n  w i s h e s  to c o n t e s t  e i t h e r  t h e  a m o u n t  o r : *• he'i
or the f a c t  ' * ....
to the propo!
f or r e v i e w .  T h e  b o n d  s h a l l  b e  c o n d i t i o n e d  for the s a t i s f a c t i o n ^
the p e n a l t y  in f u l l  i f  the c o m m i s s i o n e r ' s  determinationv.asV;to 
o c c u r r e n c e  o f  t h e  v i o l a t i o n  a n d  the a s s e s s m e n t  o f  a p e n a l t y  
a f f i r m e d .  T h e  a p p l i c a t i o n  f o r  r e v i e w  is e f f e c t i v e  w h e n ' t h e • b o n d ^ ^ ^  
is a p p r o v e d  b y  t h e  c o m m i s s i o n e r .  Tf *»<■»■»■»* •? e *If the b o n d  is n o t  a p p r o v e  
the p e r s o n  c h a r g e d  w i t h  the p e n a l t y  h a s  t e n  days  to f o r w a r d  t n e ? ? ^ C * ^  
p r o p o s e d  a m o u n t  to t h e  c o m m i s s i o n e r  for p l a c e m e n t  i n  an e s c r o w  
a c c o u n t  i n  o r d e r  to m a k e  the p e t i t i o n  e f f e c t i v e . "

r? ■>' ■ ---

T&gryr
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"An A c t  r e l a t i n g  to s u r f a c e  c o a l  m i n i n g  a n d  the s’u r f a c e ' ^ ^ ^ ^
e f f e c t s  of u n d e r g r o u n d  c o a l  m i n i n g ;  a n d  p r o v i d i n g  f o r i ^ ^ s ^ ^ s  
a n  e f f e c t i v e  d a t e . "

""The b i l l  p r o p o s e s  to a d d  a n e w  c h a p t e r  to A S  4 1

Sec
. * ■*.* " i T T r V - f t

4 1 . 4 5 . 0 1 0  B a s i c  f i n d i n g  t h a t  t h e  s t a t e  is b e s t  a b l e  "'¥o' r e g u l ! a B f e ^  
s u r f a c e  c o a l  m i n i n g  a n d  r e c l a m a t i o n  u n d e r  t h e  U . : S ^ i  
M i n i n g  C o n t r o l  a n d  R e c l a m a t i o n  A c t  o f  1977. T h e  purpo'^W ^  
of the b i l l  i n c l u d e :  a s s u r i n g  t he r e s p o n s i b l e  e x t r a c t i o n ^ S i
coal, the r e c l a m a t i o n  o f  c o a l  m i n i n g  areas, protec ' t i n g T u h e p t  
r i g h t s  of s u r f a c e  o w n e r s ,  m i n i m i z i n g  de gradation. of.iandfaiiS  
w a t e r  a n d  a s s u r i n g  a p p r o p r i a t e  p u b l i c  p a r t i c i p a t i o n ^ i n ^ t h e p’1 
r e g u l a t o r y  p r o c e s s .  " *

. 0 2 0 . V e s t  j u r i s d i c t i o n  o v e r  s u r f a c e  
o p e r a t i o n s  in the C o m m i s s i o n e r  
R e s o u r c e s .

coal m i n i n g  a n d  r  
of the D e p a r t m e n t o f - ' N a t u r a l ^

■- f_- 7 *-J0 fs

.030 g e n e r a lE n u m e r a t e s  
i s s u i n g  p e r m i t s  
p r e p a r e  r e o o r t s
m i n e
w i t h

l a n d  p r o g r a m ,  
o t h e r

d u t i e s ,  i n c l u d i n g  a d o p t i o n  o f  r e g u l a t i o n ^  
h o l d i n g  h e a r i n g s ,  i s s u i n g  ordersv^inspjectiQnStf 
r e c e i v e  g r a n t s , p a r t i c i p a t e  in ;.th“e^|^^.<ip'^Kf,e

c o o r d i n a t i o n  a n d
a g e n c i e s

.040

•.--."tv
c o o p e r a t r v e  a g r e e m e n t ^  

for,’R e g u l a t i o n s  a d o p t e d  or p e r m i t s  i s s u e d  m a y  v a r y  
c o n d i t i o n ,  t y p e  o f  coal, or a r e a  of the s t a t e . "

;  — **.. ttV

050 E m p l o y e e s  a d m i n i s t e r i n g  or a p r i v a t e  c o n t r a c t o r  may^no.n'liaye'
a d i r e c t  )r i n d i r e c t  f i n a n c i a l  i n t e r e s t  in a n  u n d e r g ? d u n d ^ | p  
or s u r f a c e  c o a l  m i n i n g  o p e r a t i o n .  P r e s c r i b e s  a ‘ ‘ "...
of a c l a s s  A  m i s d e m e a n o r  if a p e r s o n  k n o w i n g l y  violates.^thi;!^ 
s e c tion. (NOTE: S 5 ,000 f i n e  a n d  a j a i l  s e n t e n c e  ofirpn^**-'*-^

060 R e a u i r e s  c o a l  
s u r f a c e  c o a l

m i n e
m i n i n g

o p e r a t o r s  to a p p l y  for a permit'to'^h o n  ductTfcffi 
a n d  r e c l a m a t i o n  o p e r a t i o n s  b e g i n n i n g

m o n t h s  a f t e r  a p p r o v a l  of the s t a t e ' s  p r o g r a m .
8

" A  '

If the A l a s k a  p r o g r a m  is d i s a p p r o v e d  a n d  the f e d e r a l  p r o g r a m  
has n o t  b e e n  p r o m u l g a t e d ,  e x i s t i n g  o p e r a t i o n s  w h i c h  c o m p l y  - 
w i t h  the f e d e r a l  s t a t u t e  m a y  c o n t i n u e .  P e r m i t s  w h i c h  1  ---l a p s e ,

d u r i n g  this p e r i o d  w i l l  c o n t i n u e  in f u l l  f o r c e  u n t i l  p r o m u l g a t i o n / ^  
of a f e d e r a l  p r o g r a m .

0 7 0 P e r m i t s  w i l l  be i s s u e d  for f i v e  y e a r s 
i s s u e  a p e r m i t  for a l o n g e r  p e r i o d  if« w h
it is n e c e s s a r y  in o r d e r  
co o p e n  the o p e r a t i o n .

•• .. .:..‘ *5S5S2Si:
T h e  C o m m i s s i o n e r  canyc^ll' 

the a p p l i c a n t  shows thacj^V-:
to o o t a m  n n a n c m g for e q u i p m e n t  of;-

-••v- _ —

A  p e r m i t t e e  is r e q u i r e d  to c o m m e n c e  o p e r a t i o n s  w i t h i n  3 years^mS..-^
* ~ - L ~ ̂ ~ - j  t v ; ̂  ~ ,—  * u  ̂    : ~ j  j - • ^ ’a f t e r  the p e r m i t  is issued. T h i s  c a n  b e  e x t e n d e d  if 'the
p e r m i t t e e  s h o w  l i t i g a t i o n  is p r e c l u d i n g  c o m m e n c e m e n t  
of o p e r a t i o n  or t h r e a t e n s  s u b s t a n t i a l  e c o n o m i c  less o r  f o r



r e a s o n s  b e y o n d  the cont r o l ,  fault, n e g l i g e n c e  of the p e r n l t t e e ^ p ^  
If the c o a l  is to b e  m i n e d  f o r  u s e  i n  a s y n t h e t i c  f u e l  f a c i l i h y ^ ^ '
o r  s p e c i f i c  m a j o r  e l e c t r i c  g e n e r a t i n g  f a c i l i t y ,  s u r f a c e  m i n i n g
is c o n s i d e r e d  to h a v e  b e g u n  at the t i m e  c o n s t r u c t i o n  o f  - t h e j S v ^ p l ^
f a c i l i t y  is begun. • •-

535
0 8 0  P r o v i d e s  t h a t  p e r m i t s  c a r r y  a r i g h t  o f  s u c c e s s i v e  renewal'.wj-th^^ p  

r e s p e c t  to a r e a s  w i t h i n  the b o u n d a r i e s  o f  the o r i g i n a l  p e r m i t ^ ^ ^ ^  
s u b j e c t  to a b u r d e n  of p r o o f  on the o p p o n e n t s  of r e n e w a l --tof 
d e m o n s t r a t e  t h a t  t h e  ‘o p e r a t i o n  is n o t  i n  compliancej.withi-ip 
r e g u l a t o r y  r e q u i r e m e n t s .

R e n e w a l s  i n v o l v i n g  n e w  l a n d  a re as r e q u i r e  the s a m e ;-prbce.dj^^^p 
a n d  s t a n d a r d s  as a p p l y  to n e w  p e r m i t  a p p l i c a t i o n s  TrJfc33ff~ a'"a?~

•-,?«j!s92Kr.«2StSsi• -r ** •T’l*’* "*’
A p p l i c a t i o n  for p e r m i t  r e n e w a l  m u s t  b e  r e c e i v e d  b y l ^ n e g ^ ^ ^  
C o m m i s s i o n e r  at l e a s t  120 d a y s  b e f o r e  expirati on-of^uTbie lpermi^

• “ ■t S S 5 r £ ' fvV

‘.If the  a p p l i c a t i o n  is r e c e i v e d  at l e a s t  120 d a y s  b e f b r e ' ^ 4 ? ^  
e x p i r a t i o n  a n d  the p e r m i t t e e  has c o m p l i e d  w i t h  t h e - b o h d i n g ^ ^ ^ p f ^ ^  
r e q u i r e m e n t  the o p e r a t i o n  m a y  c o n t i n u e  u n d e r  t h e  p e r m i t - a f berg 
t h e  e x p i r a t i o n  d a t e  u n t i l  a f i n a l  a d m i n i s t r a t i v e  decisiohvpn*® 5 
th e  r e n e w a l  is m a d e .

0 9 0  A l l o w s  the C o m m i s s i o n e r  to set a fee s c h e d u l e  for:.;a £ n e w ' p e r m i t  
p e r m i t  r e n e w a l ,  or t r a n s f e r  p e r m i t  a p p l i c a t i o n s ;  requires.-^ 
the f e e s  n o t  e x c e e d  the a c t u a l  or a n t i c i p a t e d  c o s t s v’pf/revi' 
the a p p l i c a t i o n .

1 0 0  R e q u i r e s  the p u b l i c  f i l i n g  o f  p e r m i t  a p p l i c a t i o n s  .aridscopfe's 
o f  all m a t e r i a l s  f i l e d  u n d e r  this c h a p t e r ; w i t h  the yqk'ceptiqj^ 
of d e s i g n a t e d  c o n f i d e n t i a l  i n f o r m a t i o n .  '

~ V
*,' * T V .  *r^|,j y

1 1 0  R e q u i r e s  t h e  C o m m i s s i o n e r  to a d o p t  r e g u l a t i o n s  relatrhg. tof" 
the c o n c e n t s  of p e r m i t  a p p l i c a t i o n s  c o n s i s t e n t  withV;the^':-0 
r e q u i r e m e n t s  o f  the f e d e r a l  p r o gram. T h e s e  m u s t  ta k e j . a h t p ^  
a c c o u n t  the u n i q u e  m i n i n g  a n d  e n v i r o n m e n t a l  condit'ibriSx.of •%$*!
A l a s k a .  -r  s g B * *

12 0  E s t a b l i s h e s  s m a l l  o p e r a t o r  a s s i s t a n c e  for c e r t a i n  1 a b o r a t o r y / S ^ ^ . ^ M ^
io n s  w h i c h  w i l l ‘p r o d u c ew o r k  at n o  cost. T h i s  is f o r  o p e r a t i o n s  w h i c h  w i l l  p r o d u c e % j i ^ % | ^  

u n d e r  1 0 0 , 0 0 0  tons o f  c o a l  a n n u a l l y .  .

1 3 0  P r o v i d e s  f o r  p u b l i c  n o t i c e  o f  p e n d i n g  a p p l i c a t i o n s  f o r
s u r f a c e  c o a l  m i n i n g  a n d  r e c l a m a t i o n  p e r m i t s .  •

  • •*      ..

140 A l l o w s  a p e r s o n  w h o  m a y  
o p e r a t i o n ,  as w e l l  as 
to f i l e  w r i t t e n  commen; 
w i t h i n  30 days. S u c h  p e r s o n s  m u s t  r e q u e s t  an informal' c o n f e r e n c e '  

- to d i s c u s s  t h e i r  c o m m e n t s  or o b j e c t i o n s  w i t h  the D e p a r t m e n t

The C o m m i s s i o n e r  is r e q u i r e d  to i s s u e  a d e c i s i o n  r e g a r d i n g
the p e r m i t  a p p l i c a t i o n  w i t h i n  60 days of the i n f o r m a l  c o n f e r e n c ^ y‘2i;-__
of as p r o v i d e d  in S e c t i o n  .180 below.
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1 9 0

: “fe'Y*1 * - '&95S&&
P r o v i d e s  f o r  f o r m a l  h e a r i n g s  r e g a r d i n g  the C o m m i s s i o n e r . 1. 
d e c i s i o n  on' the p e r m i t  a p p l i c a t i o n  u p o n  r e q u e s t  o f  t h e :;;- 
a p p l i c a n t  or a n y  p e r s o n  w h o  m a y  b e  a d v e r s e l y  a f f e c t e d  w i t h i n  
30 d a y s  a f t e r  the r e q u e s t .  T h e  C o m m i s s i o n e r  m a y  g r a n t , t e m p o r a r y ^ ^  
r e l i e f  p e n d i n g  h i s  f i n a l  d e c i s i o n  w h e n  c i r c u m s t a n c  e s' '-war r a n  t

160

. . ^ s i a s s g g

R e q u i r e s  t h a t  b e f o r e  a p e r m i t  c a n  b e  issu e d,  the a p p l i c a n t > ^ ^ ^ ^  
Tniisr f u r n i s h  a p e r f o r m a n c e  b o n d  c o n d i t i o n e d  o n  f a i t h f u l  -m u s t
p e r f o r m a n c e  o f  t h e  r e q u i r e m e n t s  o f  this s t a t u t e  a n d ^ t h e  
p e r m i t .  T h e  b o n d  m u s t  b e  s u f f i c i e n t  to a s s u r e  complhtibn.;i<?f^ 
t he a p p l i c a n t ' s  r e c l a m a t i o n  p l a n  b y  the Denartment-.-ih'-.-the 
e v e n t  o f  a f o r f e i t u r e .  In l i e u  o f  a b o n d ,’the 
a c c e p t  c a s h  or n e g o t i a b l e  b o n d s  or c e r t i f i c a t e s  of'?depositJpfcr 
or t h e  D e p a r t m e n t  m a y  a c c e p t  a s e l f - b o n d  u n d e r  f u t u r e ' ' r e g ^ ^ i t o h s M  
to a s s u r e  f i n a n c i a l  s o l v e n c y .  T h e  a m o u n t  o f  the -boi^lmayf-hel 
a d j u s t e d  f o r  g o o d  cause, i n c l u d i n g  c h a n g e s  a f f e c t i n g ^ p - - - ^® ^  
a r e a s  a n d  c o s t s  o f  r e c l a m a t i o n .  . . .

C o n t a i n s  p r o v i s i o n s  g o v e r n i n g  r e l e a s e  o f  performanc_eAbondsj|g 
T h e  a p p l i c a n t  m u s t  g i v e  n o t i c e ' o f  its r e q u e s t  f o r  
b o n d ,  a n d  the D e p a r t m e n t  m u s t  c o n d u c t  a n  i n s p e c t i o i r X a h d ^ ^ ^ ^  
e v a l u a t i o n  o f  the r e c l a m a t i o n  w o r k  i n v o l v e d .  • P r o v i d d s ^ f p r ? ^ ^  
s t a g e d  r e l e a s e  o f  the b o nd , d e p e n d i n g  o n  the degre’e ^ 6 . f . Q ; ^ | ^ ^  
r e c l a m a t i o n  w o r k  c o m p l e t e d  ai'.d the C o m m i s s i o n e r ' s " ......

l e g a l  i n t e r e s t s

a n  a p p l i c a n t  w h o s e  a t  e q u e s 1® ^ ^ !

180

r e r s o n s  w n o s e
obj i

b o n d  a n d  r e q u e s t  a h e a r i n g ,  as m a y  
f o r  b o n d  r e l e a s e  ha s b e e n  d e n ie d.

a d e c i s i o n  on a-'permit >5;^ 
receipt,, w h i c h  niay^e.. 

e x t e n d e d  b y  a n  a d d i t i o n a l  60 d a y s  u p o n  r e c e i p t  o f  .a d d i n i o r i a l ^  
i n f o r m a t i o n  r e a u i r e d  f o r  a d e c i s i o n .  T h i s  section*

R e q u i r e s  the  C o m m i s s i o n e r  to 
a p p l i c a t i o n  w i t h i n  120 d a y s

m a k e
a f t e r

t h e  b a s i c  c r i t e r i a  for a p p r o v a l  o f  a n  a p p l i c a t i o n
m a y  n o t  b e  i s s u e d  if the a p p l i c a n t  is c u r r e n t l y  " i n f ^ ^ l ; a t i o n ^  
o f  e n v i r o n m e n t a l  s t a n d a r d s  r e g a r d i n g  s u r f a c e  coal.;mining
o p e r a t i o n  w h i c h  it o p e r a t e s  i n  t he U n i t e d  S t a t e s  •orVl^«-the‘̂S : 
a p p l i c a n t  has h a d  a d e m o n s t r a t e d  p a t t e r n  of w i l l f u l r T y i o l a t i o n s ^ ^ P f :  
of* th is  c h a p t e r .  *

D e a l s  w i t h  r e v i s i o n s  a n d  t r a n s f e r s  of p e r m i t s ,  
is r e q u i r e d  to e s t a b l i s h  g u i d e l i n e s  for d e t e r m i n i n g  
o f  r e v i s i o n  for a l l  p e r m i t  a p p l i c a t i o n  r e q u i r e m e n t s  
p r o c e d u r e s ,  i n c l u d i n g  n o t i c e

......... . o-'.,• i - • • ‘oy ■%— ».-
The' C o m m i s s i o n e r ; ^

the
a n d

e x t e n tiSfc
"O’ • • r-"

o r  n e a r in g
.* .•-V-j’-  '  t: f f ' \ *1'• r'—‘ •- -f—* > - • • ••• - -

A  p e r m i t  c a n  n o t  b e  t r a n s f e r r e d ,  a s s i g n e d  or s o l d  w i t h o u t  
w r i t t e n  a p p r o v a l  o f  t he C o m m i s s i o n e r .  A  s u c c e s s o r  m a y  
c o n t i n u e  the o p e r a t i o n  u n t i l  the t r a n s f e r  a p p l i c a t i o n  is
g r a n t e e or. d e n i e d  a n d  m e e t s  the r e q u i r e m e n t s  of this section^

2 0 0  R e q u i r e s  e x p l o r a t i o n  a c t i v i t y  to b e  c o n d u c t e d  o n l y  according..^;".' Y. 
to r e g u l a t i o n s  a d o p t e d  by t h e  C o m m i s s i o n e r .  T h e  regulations,!^^-..!..;. 

. m u s t  i n c l u d e  p r o v i s i o n s  for r e c l a m a t i o n  of e x c a v a t i o n s ,  rcads;^";-***-;
d r i l l  h o l e s ,  a n d  t h e  r e m o v a l  of f a c i l i t i e s  a n d  e q u i p m e n t



U n d e r  a  c o a l  e x p l o r a t i o n  p e r m i t  n o  m o r e  t h a n  250. tbiisv.caii:% e s j p ^  
r e m o v e d  w i t h o u t  s p e c i f i c  w r i t t e n  a p p r o v a l  o f  t h e  C o n m i s s i o n e f ^ ^

. .... . .  „

2 10 W i t h i n  120 day s  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s . c h a p t e r
C o m m i s s i o n e r  is r e q u i r e d  to p r o p o s e  r e g u l a t i o n s  c o n s i s t e n  
w i t h  t h e  e n v i r o n m e n t a l  p e r f o r m a n c e  s t a n d a r d s  o f . t h d = F e d e r a l ^ i ^ ^ ’ 
law. T h e  r e g u l a t i o n s  p r o m u l g a t e d  u n d e r  this c h a p t e r ! f o r  ̂ q:f~ 
s u r f a c e  c o a l  m i n i n g  a n d  r e c l a m a t i o n  o p e r a t i o n s  arid‘£surface*f 
e f f e c t s  o f  u n d e r g r o u n d  m i n i n g  m u s t  i n c l u d e  a p p r o p r i a t e ^ a d j ^ ^ e n t  
to m e e t  the c o n d i t i o n s  i n  A l a s k a .  • - .-I:;

2 20 R e q u i r e s  t h e  s u r f a c e  e f f e c t s  of u n d e r g r o u n d  m i n i h g ~ ^ e ^ r e ]  
in a s i m i l a r  f a s h i o n  to s u r f a c e  coal, m i n i n g  op e r a t i o n s ^ p  
C o m m i s s i o n e r  c a n  s u s p e n d  u n d e r g r o u n d  c o a l  m i n i n g  
i n  p o p u l a t e d  a r e a s  if t h e r e  is a n  i m m i n e n t  d a n g e r ^ p p ^ r n e *  
i n h a b i t a n t s .

2 30 P r o v i d e s  t h e  b a s i c  a u t h o r i t y  f o r  t he D e p a r t m e n t ;t b ^
a n d  m o n i t o r  o p e r a t i o n s .  T h e  C o m m i s s i o n e r  m a y  requrrepi 
t o : ' m a k e  m o n t h l y  r e p o r t s ,  i n s t a l l ,  u s e  a n d  m a i n t a i i ^ n e c e s s ^  
m o n i t o r i n g  e q u i p m e n t  or m e t h o d s  a n d  o t h e r  i n f o r m a t i o S i q e l ^  
to the o p e r a t i o n  as the C o m m i s s i o n e r  c o n s i d e r s  reasonable"; 
n e c e s s a r y .  T h e  C o m m i s s i o n e r  c a n  i n s p e c t  the
i n s p e c t i o n s  a r e  to o c c u r  o n  a n  i r r e g u l a r  b a s i s  .-rfThspectifoi 
a r e  to o c c u r  w i t h o u t  p r i o r  n o t i c e ,  t h e  inspector-l'musrii.notT1 
the p e r m i t t e e ' s  r e p r e s e n t a t i v e ,  o n  t h e  site, u p o n J j K i p ^ S x i  
a n d  i n v i t e  the r e p r e s e n t a t i v e  to a c c o m p a n y  ■ h i m  'diirmg^tHe^ 
i n s p e c t i o n .  T h e  i n s p e c t o r  is r e q u i r e d  to. f i l e  a.-repc 
a b o u t  the i n s p e c t i o n .

2 4 0  S e t s  f o r t h  the D e p a r t m e n t ' s  b a s i c  e n f o r c e m e n t  a u t h o r i t y !Tvi 
v i o l a t i o n  o f  this c h a p t e r  or p e r m i t  w h i c h  c a u s e s  i m m i h e n t f "  
d a n g e r  to p u b l i c  h e a l t h  o r  s a f e t y  o r  w h i c h  t h r e a t e n ^ / '“‘‘'*“s 
s i g n i f i c a n t ,  i m m i n e n t  e n v i r o n m e n t a l  h a r m , ; - r e q u i r e s ^  
to i s s u e  a c e s s a t i o n  o r d e r  f o r  t h e  w h o l e  o p e r a t i o n a l  
p o r t i o n  c a u s i n g  harm. T h e  o r d e r  r e m a i n s  in effecc|fai 
D e p a r t m e n t a l  a c t i o n .  If a v i o l a t i o n  c i t e d  doe s nqigf< use* 
i m m i n e n t  d a n g e r ,  a n o t i c e  of v i o l a t i o n  is i s s u e d . ^

C e s s a t i o n  o r d e r s  a n d  n o t i c e s  of v i o l a t i o n  a r e  subjectvto^-|i 
a p p e a l s  a n d  f u l l  d u e  p r o c e s s  h e a r i n g s  b y  p e r s o n s  w h o ;' m a y W
be a d v e r s e l y  a f f e c t e d .  T h e  C o m m i s s i o n e r  is a u t h o r i z e d  to'jrm
r e q u e s t  the A t t o r n e y  G e n e r a l  to i n s t i t u t e  a c i v l  a c t i o n  

r e l i  
t h e s e  a c t i o n s

f o r  r e l i e f .  T h e r e  a r e  p r o v i s i o n s  g o v e r n i n g  judicial-review'.;
of

:'Z ~ *

2 5 0
— —A'mTVr * . ■ * _

P r o v i d e s  t o r  b o t h  c i v i l  a n d  c r i m i n a l  p e n a l t i e s  f o r  v i o l a t i o n s ' ^ ;  
o f  this c h a p t e r  a n d  p e r m i t s .  C i v i l  p e n a l t i e s  a r e  m a n d a t o r j t V ^ ^ ^

(may n o t  e x c e e d  $5 ,000), b u t  d i s c r e t i o n a r y ^ .f o r  c e s s a t i o n  o r d e r s
f o r  n o t i c e s  of v i o l a t i o n .  W i l l f u l  a n d  k n o w i n g  v i o l a t i o n s
c l a s s  C f e l o n i e s  (NOTE 
to c o r r e c t  a v i o l a t i o n  
the n o t i c e  or s u b s e q u e n t  
p e n a l t y .

$ 5 0 , 0 0 0  f i n e  a n d  5 y e a r s  jail). • Failure '^ ; 
the p e r i o d  of t i m e  p e r m i t t e d  

e x t e n s i o n  r e q u i r e s  a $ 7 5 0  p e r  d a y - ' ^ J S C x
d u r i n g



■'ratte *2pi. ‘ ttH
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.2 6 0 R e q u i r e s  t he •'Commissioner to u s e  c o m p e t e n t  a n d  s c i e n t i f i c a l l ^ J ^ ^ ^  
c o n n H  d a t a  in d e t e r m i n i n g  l a n d s  u n s u i t a b l e  f o r  a l l  o r  -certain'M^^®**

a.- —
s o u n d
t y p e s  of s u r f a c e  c o a l  o p e r a t i o n s .  It a l l o w s  a p e r s o n  w i t h  
l e g a l  i n t e r e s t  w h i c h  m a y  b e  a d v e r s e l y  a f f e c t e d  to p e t i t i o n  t h e E f ^ ^ l  
C o m m i s s i o n e r  to h a v e  a r e a s  d e s i g n a t e d  u n s u i t a b l e  for. a l l  o r ^ .  
c e r t a i n  t y p e s  o f  c o a l m i n i n g .  A r e a s  m u s t  b e  d e s i g n a t e d  
u n s u i t a b l e  if t h e  C o m m i s s i o n e r  d e t e r m i n e s  t h a t  r e c l a m a t i o n # ^
t he a r e a  i n  q u e s t i o n  is n o t  t e c h n o l o g i c a l l y  feasible..;.-. 
a r e  f o u r  d i s c r e t i o n a r y  c r i t e r i a  f o r  d e s i g n a t i n g  l a n d vu h s u i :t a  
M i n i n g  is p r o h i b i t e d  .in p r o t e c t e d  a r e a s  ( s u b j e c t  / t o ^ e x i s t i n g p i f T  
r i g h t s ) ;  N a t i o n a l  P a r k  Syste m,  N a t i o n a l  W i l d l i f e ' - R e f u g e  .S^s'tem^

^  ̂  rP«*« m 4 1 ^ M  a 4*4 a m  a 1 T.7-? 1 J a a a  a a a  Ti—  a  — —- - - - r ’ izj ? 1N a t i o n a l  S y s t e m  o f  T r a i l s ,  N a t i o n a l  W i l d e r n e s s  
S y s t e m ,  W i l d  a n d  S c e n i c  R i v e r s  S y s t e m ,  N a t i o n a l  R e c r e a t i o h ^ ^ r f

 1 t • . • • . •» a a a
A r e a s ,  p u b l i c l y  o w n e d  p a r k s ,  h i s t o r i c  s ites, 1 00 feet^bf-Jpuj^Lj^j 
r o a d s ,  300 f e e t  o f  o c c u p i e d  d w e l l i n g ,  p u b l i c  b u :* Id in gy s s c h o b ^ f ’̂ 
c h u r c h ,  c o m m u n i t y  or i n s t i t u t i o n a l  b u i l d i n g ,  p u b l i c ^ a r k i q ^ c M ^  
1 0 0  f e e t  o f  a c e m e t e r y .

. 2 7 0 - P r o v i s i o n  r e g a r d i n g  a b a n d o n e d  m i n e  l a n d s  in

   _

, 1..-? "Zt-sSaf}
oraer.. ------

s t a t e  p a r t i c i p a t i o n  in th e f e d e r a l  A b a n d o n e d  Mine'rR ec l am at io nl ^ 
F und. T h e  F u n d  is for th e r e c l a m a t i o n  o f  l a n d  a d v e r s e l y  
a f f e c t e d  b y  p a s t  c o a l  m i n i n g  p r a c t i c e s .  C o n t a i n s’l - t h e ^ h  
a d m i n i s t r a t i v e  a u t h o r i t y  to e s t a b l i s h  p r i o r i t i e s  ,r̂ ;d e s " i g n a t e y ^  
e l i g i b l e  lands , s u b m i t  r e c l a m a t i o n  p l a n s  a n d  a n n u a l  ̂ -projects|| 
to t h e  D e p a r t m e n t  of I n t e r i o r  a n d  a d m i n i s t e r  f u n d s s x e c e i v e h ^ ?

280 D e f i n e s  e l i g i b l e  l a n d s  as t h o s e  w h i c h  w e r e  m i n e d  o r ; ? a f f e c t e d % ^  
b y  c o a l  m i n i n g , l e f t  m  a n  a n  ad e q u a t e  reclamation:-.s.tatus, -:andr%; 
for- w h i c h  t h e r e  is n o  c o n t i n u i n g  r e c l a m a t i o n  r e s p o h b i b i l i t j ^ ^ ^  
u n d e r  law.

290 G i v e s  t he D e p a r t m e n t  p o w e r  to e n t e r  
r e c l a m a t i o n  p u r p o s e s .  D o e s  n o t  c r e a t e  
o r  e l i m i n a t e  e x i s t i n g  i m m u n i t i e s .

o n t o  p r o p e r t y  for.-^f.
te n e w  r i g h t s  .bfi'ictibhr^ k ^ s ^ j

.300 a b a n d o n e d mine.-.arec

p a y ? . S ^ . v - ^ g  
T h e  C o m m i s s i o n e r  c a n ^ S ^ $ ; 5 ^

.310

A u t h o r i z e s  the  C o m m i s s i o n e r  to a c q u i r e  
f o r  r e c l a m a t i o n  p u r p o s e s  
it is n e c e s s a r y  f o r  su cc  
i n t e r e s t ,  s e r v e  r e c r e a t i o n a l
a n d  to m e e t  e m e r g e n c y  s i t u a t i o n s .  T h e  C o m m i s s i o n e r " s h a l l  
the f a i r  m a r k e t  v a l u e  of th e p r o p e r t y .
s e l l  the p r o p e r t y  if it is .suitable for i n d u s t r i a l ,  commercial"? 
r e s i d e n t i a l  or r e c r e a t i o n a l  d e v e l o p m e n t .  T h e  sa le  h a s  to 
c o n s i s t e n t  w i t h  a n y  s t a t e  a n d  l o c a l  l a n d  u s e  plans. ;

R e q u i r e s  the C o m m i s s i o n e r  to p l a c e  a l i e n  u p o n  s t a t e  f u n d e d . 3 ^ y ? £ f f l  
r e c l a i m e d  p r o p e r t y  for the i n c r e a s e  in f a i r  m a r k e t  v a l u e .
E x e m p t e d  a r e  p r o p e r t i e s  o w n e d  b e f o r e  M a y  2, 1977, .the owner,./lSvS:l?|^ 
d i d  n o t  c o n s e n t  to, p a r t i c i p a t e  in, or e x e r c i s e  c o n t r o l  o v e r  a- t h e 7” 
s u r f a c e  o p e r a t i o n  w h i c h  n e c e s s i t a t e d  t h e  p r o j e c t .  . A  p e r s o n  lk. 
a f f e c t e d  b y  th is  s e c t i o n  m a y  p e t i t i o n  f o r  a h e a r i n g  w i t h i n  
60 d a y s  a f t e r  the l i e n  is r e c o r d e d .  .. ’ ;:rp^.;..r.

3 2 0  A u t h o r i z e d  the f i l l i n g  o f  v o i d s  a n d  s e a l i n g  t u n n e l s  w i t h  m o n e y #  
f r o m  t h e  A b a n d o n e d  M i n e  L a n d  Fund.'

3 3 0  A u t h o r i z e d  e m e r g e n c y e n t r y  w i t h o u t  p r i o r  n o t i c e  o n t o  l a n d



a b a t e  a n  e m e r g e n c y  w h i c h  c o n s t i t u t e s  a d a n g e r  to the. p u b l i c " ^ g | ^  
h e a l t h  a n d  s a f e t y  tv.’M'v-" “,“je:a!*!R,S3!

3 4 0 T h e  C o m m i s s i o n e r  m a y  r e q u e s t  the  A t t o r n e y  G e n e r a l  t o ' y i h i t i a t e ^ ^  
a c t i o n  f o r  a n  i n j u n c t i o n  to r e s t r a i n  a n y  i n t e r f e r e n c e  " w i t h ' S ; ^ ^ ^ ^  
t h e  e x e r c i s e  of t he r i g h t  to e n t e r  o r  w o r k  d e s c r i b e d rvin ...~
.270 - .340. A u t h o r i z e s  t he S t a t e  to c o n s t r u c t  a n d  p p e r a t e ’f ^ ^ ^  
p l a n t s  f o r  c o n t r o l  a n d  t r e a t m e n t  of w a t e r  p o l l u t i o n y f r o m > . ^ k 5 5 i ^ ^  
m i n e  d r a i n a g e  in c o m p l i a n c e  w i t h  the F e d e r a l  Water..J^llutipn^ 
C o n t r o l  Act.

90 0

91 0

S p e c i f i e s  t h a t  t h e  r e q u i r e m e n t s  o f  this c h a p t e r  applygjtoi^ 
g o v e r n m e n t  a g e n c i e s ,  i n c l u d i n g  p u b l i c l y - o w n e d  u t i l i t £ e s y k :̂

E x e m p t s  f r o m  t h i s  c h a p t e r  e x t r a c t i o n  of c o a l  f o r  h o n ^ c p n ^ i r c  
u s e  o f  t h e  l a n d  o w n e r  o r  l e s s e e ,  c o m m e r c i a l  c o a l ^ q p ^ r a t i p i ^ r  
w h i c h  a f f e c t  2 a c r e s  o r  l e s s  a n d  c o a l  extraction.;asapar.t^Tfi 
. g o v e r n m e n t - f i n a n c e d  c o n s t r u c t i o n .

    • _

- ' V,ivy ~  “ -t — * r  -r~ .

920

930

940

950

A u t h o r i z e s  d e p a r t u r e s  f r o m  t he e n v i r o n m e n t a l  p e r f b r m a H c i ^ ^ S  
s t a n d a r d s  f or e x p e r i m e n t a l  p r a c t i c e s  of l i m i t e d  s i z h cTaud-'-~^^^? 
w h i c h ' d o  n o t  d o w n  g r a d e  the e n v i r o n m e n t a l ,  p u b l i c ^ h ' e a T f h W r " '  
s a f e t y  s t a n d a r d s  of the p r o g r a m .  T h i s  p r o v i s i o n  n e e d s ^ ? % J  
a p p r o v a l  of the U. S. D e p a r t m e n t  o f  In te ri or .

P r o v i d e s  t h a t  this c h a p t e r  d o e s  n o t  a f f e c t  a p e r s o h ^ h y w a t e r f  
r i g h t s  a n d  t h a t  a n y  i m p a i r m e n t  o f  w a t e r  s u p p l y  mustyiae ^ k ^  
r e m e d i e d  b y  t h e  o p e r a t o r . ■* : •

P r o v i d e s  a u t h o r i t y  for t he C o m m i s s i o n e r  to r e q u i r e T t f a i n i n ^ ^ ^ ^ ^  
e x a m i n a t i o n  a n d  c e r t i f i c a t i o n  of b l a s t e r s .  . :

C r e a t e s  a c i v i l  c a u s e  of a c t i o n  o n  b e h a l f  o f  persons^whp.r,ma^; 
b e  a d v e r s e l y  a f f e c t e d  b y  a f a i l u r e  to c o m p l y  with;!--pi^chap£Sr

960

a g a i n s t  b o t h  t he s t a t e  a g e n c i e s  a n d  a l l e g e d  v i o l a t o r s’:^.’' A - ^ ^ ^  
p e r s o n  c o m m e n c i n g  a c t i o n  u n d e r  this s e c t i o n  m u s t  giye^.Bp^Vdaybl^.,. 
n o t i c e  a n d  the a c t i o n  c a n  o n l y  be f i l e d  in the j u d i ' c l a i y d i s j f r q ^ ^  
in w h i c h  the o p e r a t i o n  is l o c at ed . '

- r* v :r v "

P r o v i d e s  t h a t  a n y  p r o v i s i o n  o f  this c h a p t e r  w h i c h  the:• S e e r e t a ^ i k ^  
of I n t e r i o r  d e t e r m i n e s  to b e  i n c o n s i s t e n t  w i t h  t h e  f e d e r a l  "'Ac'tfB^ 
is i n v a l i d .  A ls o,  r e q u i r e s  the C o m m i s s i o n e r  to review, a l l  
c h a n g e s  m a d e  in t he f e d e r a l  A c t  or r e g u l a t i o n s ,  a n d  t o -make;?! 
a p p r o p r i a t e  r e c o m m e n d a t i o n s  as to w h e t h e r  or n o t  the S t a t e  
p r o g r a m  s h o u l d  be c h a ng ed .

970 P r o v i d e s  t h a t  this c h a p t e r  is n o t  to be i n t e r p r e t e d .. to modifyjjanyk 
e x i s t i n g  s t a t e  a g e n c y ' s  p o w e r s  o v e r  c o a l  l e a s e s  a n d  e x p l o r a t i o h :V 4 "  
p e r m i t s ,  e x c e p t  as s p e c i f i c a l l y  p r o v i d e d  b y  this c h a p t e r  a n d  
i m p l e m e n t i n g  r e g u l a t i o n s .  T h i s  s e c t i o n  a l s o  r e q u i r e s  t h a t  t h e % f ,'£-‘ 
p r o v i s i o n s  of this c h a p t e r  a r e  a p p l i c a b l e  to l a n d s  conveyed, outy-Cl 
of f e d e r a l  o w n e r s h i p .  • '



■
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.975 Is the s e v e r a b i l i t y  claus e.
* * • ; . » . »  - ,vc.... A 4. -A. A — AA %_»
r.-.tr 'y.
■ ..r .<; A

.980 M a k e s  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  a p p l i c a b l e  to this 
c h a p t e r  u n l e s s  o t h e r w i s e  p r o v i d e d .  .

.985 C i t e s  t he -short t i t l e  o f  the c h a p t e r  as the " A l a s k a  S u r f a c e  
C o a l  M i n i n g  C o n t r o l  a n d  R e c l a m a t i o n  A c t . "  /,':v.:

.990 Is the d e f i n i t i o n s  s e c t io n.

S e c t i o n  2 R e q u i r e s  a p p l i c a t i o n s  to b e  s u b m i t t e d  u n d e r’ thi s :2 | > ^ ^  
c h a p t e r  w i t h i n  2 m o n t h s  a f t e r  t h e  d a t e  the state' progr'am^ l ' s l^ ^ ^  
a p p r o v e d  b y  t h e  S e c r e t a r y  o f  I n t e r i o r ,  a n d  r e q u i r e s ^ t l i d ^ ^ ^ ^ ^  
C o m m i s s i o n e r  to p r o c e s s  s u c h  an a p p l i c a t i o n  within. 8 : m o n t H s ^ ^ ^ ” 
a f t e r  t h e  S e c r e t a r y ' s  a p p r o v a l .  -• ■■■

■ :.'£:-ii-
S e c t i o n  3. R e s e r v e s  t he r i g h t  of the  s t a t e  to contest-;.the'^||

c o n s t i t u t i o n a l  or s t a t u t o r y  v a l i d i t y  of a n y  of t h e l i e ' g u r a t i ^ ^ l  
' . i s s u e d  u n d e r  the f e d e r a l  act.' '•'

S e c t i o n  4. R e q u i r e s  the C o m m i s s i o n e r  to a d o p t  r e g u l a t i o n s
u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  Act. • T h e  regulations?^® ? 
do n o t  t a k e  e f f e c t  u n t i l  th e e f f e c t i v e  d a t e  of S e c £ x o n t ;i & &

S e c t i o n  5. P r o v i d e s  t h a t  S e c t i o n s  1 a n d  2 b e c o m e  e f f e c t i v e l y
u p o n  a p p r o v a l  o f  the s t a t e  p r o g r a m  b y  the S e c r e t a r y ^ . o f * ? ^ ^ ^  
I n t e r i o r .  .

S e c t i o n  6. • -UiSS*:

sirs

P r o v i d e s  that; S e c t i o n s  3 a n d  4 b e c o m e ' e f f e c t i y e ) ^ ^ ^  
i m m e d i a t e l y .  .

•: ...... _ ...... .r.. . .... . i ti i-3 '■ *.»■«< ««n
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M E M B E R S  P R E S E N T

S e n a t o r  F a h r e n k a m p  

S e n a t o r -  G i l m a n  

S e n a t o r  M u l c a h y  

S e n a t o r  S t u r g u l e w s k i  

R e p r e s e n t a t i v e  S u t c l i f f e

H e a r i n g : 

S B  8 4 3 A n  A c t  r e l a t i n g  to 

e f f e c t s  o f  u n d e r g r

s u r f a c e  c o a l  m i n i n g  a n d  the- s u r f  a c e  

o u n d  c o a l  m i n i n g .  • ■ •

   -  y.-;

J o h n  K a t z ,  C o m m i s s i o n e r ,  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ;'?.e x’p t e s s e ' c l ^ ; 5 ^

n g  t h a t  t h e  l e g i s l a t i o n  i s  r e q u i rs u p p o r t  f o r  S B  8 4 3 ,  e x p l a i n i  

b y  f e d e r a l  l a w .  O n e  m a j o r  c 

l a w  h a s  a r i s e n — t h e  a b s e n c e  

b e  p r e p a i d  i n t o  a n  e s c r o w  ac 

a p r o v i s i o n  c o n s t i t u t i o n a l l y

o n f l i c t  b e t w e e n  S B . 8 4 3  a n d f f e d e x a l ^ ^ ^ ^ ^  

i n  S B  8 4  3 o f  t h e  r e q u i r e m e n t y ; t h a t ; - ;f i £ i | ^ ^ ^ ^ ^  

c o u n t  p e n d i n g  a p p e a l .  K a t z r £ i n d s  
s u s p e c t .

B o b  S t i l e s ,  C o a l  O w n e r s  a n d  L e a s e h o l d e r s  A s  s o c i a l

S B  8 4 3 ,  a " c o m p r o m i s e  b i l l " ,  

r a t h e r  t h a n  t h e  f e d e r a l ,  b e

C h a r l e s  B o d d y , r e p r e s e n t i n g  

s u p p o r t  o f  S B  8 4 3 ,  a n d  o p p o s  

o f  p r o p e r t y  w i t h o u t  d u e  p r o c  

t h a n  t h e  f e d e r a l  g o v e r n m e n t ,

a n d  p r e f e r s  t h a t  t h e  S t a t e  g o v e r n m e n ^ | ; j y ^  

i n  c h a r g e  o f  t h e  p r o g r a m .  ' .

o p e r a t i o n a l  c o a l  m i n e r s , s p o k e  i n  • 

e s  p r e p a y m e n t  o f  f i n e s  a s  t h e  t aking-nfvf;~'; 
e s s .  H e  p r e f e r s  t h e  S t a t e ,  r a t h e r  

a d m i n i s t e r  t h e  p r o g r a m .

J o e  U s i b e l l i  c a l l e d  S B  8 4 3  a

t h a t  t h e  r e g u l a t i o n s  w i l l  b e  

m i n i n g  p r o g r a m .

n " e x c e l l e n t  c o m p r o m i s e  b i l l " ,  s t a t i n g  

t h e  m a j o r  a s p e c t  o f  t h e  S t a t e ' s  c o a l .“!f"

D e e n a  H e n k i n s ,  D i v i s i o n  o f  E n v i r o n m e n t a l  Q u a l i t y  O p e r a t i o n s , 

D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n , e x p r e s s e d  c o n c e r n  o v e r  ;'--'
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P a g e  2

H'ia?''SihS-4%
. ..• • •« •• . . M B  M  .

• ■■ 'f ' V  ■* -

t h e  f a c t  t h a t  " 

i n  t h e  A c t ,  a n d  

f o r f e i t u r e  o f  b 

o f  D E C  a n d  D N R  

s h o u l d  m o r e  c l o  

v a g u e  t e r m s  n e e

r e c l a m a t i o n "  a n d  11 

t h a t  a g e n c y  r e s p o  

o n d  i s  n o t  a d d r e s s  

n e e d  to b e  c l a r i f i  

f o l l o w  t h e  f e  

b e  b e t t e r  d e f

r e h a b i l i t a t i o n  a r e  n o

n s i b i l i t y  i n  t h e  e v e n t y o f ' y . -’. i k : * ^ ^ ^ ^  

e d .  S h e  s t a t e d  t h a t  the"

s e l y  

d to

e d ,  t h e  a p p l i c a t i o n  f

d e r a l  

i n e d .

s t a  t u t  e , a n d  t h a t ^ e v e . r a l ? ^ ^
V RFtr'r.v

P h i l  H o l d s w o r t h .

t h a t

w i t h

S B  8 4 3  g i v  

o t h e r  a g e n

C O A L , r e s p o n d e d  

D N R  t h e  a u t ' n o r i

-. <r—W • — -- ----

es 

c i e s .

to H e n k i n s  s r e m a r k s  ̂ r S ' t ' a t i n g ^  

t y  to e n t e r  i n t o  a g r e e m e n x ' s f y

T h e  m e e t i n g  w a s  a d j o u r n e d  a t  2 : 3 5  p.m..

figs . T «  i‘.

ir-'r?''*V~.

..■" ~.V'y r'-~_;T.rcte£~pr£T£.zr:

" « -  .f..

.* - *?4?wV»4 *. * ;tt ‘

• v.SrShr-il;* ?-. .'■.•ifeft!
• r'.T-, 7̂'-

rnHr--

ks.
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Alaska State Legislature

Offical Business

BETTYE FAHRENKAMP. Chairman
VIC FISCHER. Vice-Chairman
BRAD BRADLEY
DICK ELIASON
DON GILMAN
BOB MULCAHY
ARL1SS STURGULEWSKI

S E N A T E  

R e s o u r c e s  C o m m i t t e e

M E M B E R S  P R E S E N T

-• ":‘?i TOUCH V'Ĵ i
. STATE CAPITOL.̂  ̂

JUNEAU. ALASKA 998U'ik?£i2 
' - ■ ..007).4653834

V.. ‘ (907) 465-3835il£"T
■' -J-vSrt ...  --------- -•- . • <• --If»• »

- -'•ri.vTrxxrlcL'cr- r  <2~-«— »•*!«• -».% n*V> _***»:

.'. vr.v̂

S e n a t o r  

S e n a t o r  

S e n a t o r  

S e n a t o r  

S e n a t  o r

F a h r e n k a m p  

E l i a s o n  

G i l m a n  

M u l c a h y  

S t u r g u l e w s k i  ::

M a r c h  22, 

1 : 3 5  p . m .

1 9 8 2 B e l t z  R o o

R o o m  2 1 1  . / ^ y C a p i t o i

H e a r i n g

S B  7 3 1  

S B  7 6 9

S B  8 4 3

S J R  7 0

S J R  79

’ “iT: '■' ' ~-• . v
- -  •••_-. ‘-tfj&gAS? •• ji,7...'• ... rz':* r - r : . v . :##.
*”• .. !

E s t a b l i s h i n g  t h e  S h u y a k  I s l a n d  S t a t e  P a r k .

R e m o v i n g  t h e  r e q u i r e m e n t  t h a t  p o w e r  p r o j e c t s | S > b s trucfcpds&jl___

u n d e r  t h e  e n e r g y  p r o g r a m  f o r  A l a s k a  b e  o w n e d d S y y t h e  

R e l a t i n g  t o  s u r f a c e  c o a l  m i n i n g  a n d  .the surfa'cVrJe'ffee' 

o f  u n d e r g r o u n d  c o a l  m i n i n g .  - •virig^{^i5pii^ ^ g a83

R e l a t i n g  t o  c o m m e r c i a l  f i s h i n g  o f  N o r t h  P a c i f i c o c h i n  o o  k

s a l m o n .

R e q u e s t i n g  t h e  N a t i o n a l  P a r k  S e r v i c e  t o  a d o p t 3 £$ r o j f e d u r S i  

p r o v i d i n g  p u b l i c  n o t i c e  o f  p r o p o s e d  r e g u l a  

e m e r g e n c y  r e g u l a t i o n s ,  a n d  f i e l d  o r d e r s  f o r  

p a r k s ,  p r e s e r v e s ,  a n d  m o n u m e n t s  i n  A l a s k a .  - -

S B  7 3 1

S e n a t o r  M u l c a h y  s a i d  a C o m m i t t e e  S u b s t i t u t e  h a d  b e e n

c h a n g i n g  t h e  w o r d  " c o m p a t i b l e "  t o  " o t h e r " .

J i m  L i e b ,  A l a s k a  D e p a r t m e n t  o f  F i s h  a n d  G a m e , 

f o r  t h e  C o m m i t t e e  S u b s t i t u t e .

... . . .  . Z.

S e n a t o r  G i l m a n  m o v e d  t h e  a c c e p t a n c e  o f  t h e  C o m m i t t e e  S u b

‘ • j i -  . .  .. . . . 7 . v

e x p  r e s  s e drjs u p  V o

u b  s t i t  u t e
H e  t h e n  m o v e d  C S S B  7 3 1  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s  

SB  7 6 9

^ __  • •LL71V

S e n a t o r  G i l m a n  e x p l a i n e d  t h a t  a C o m m i t t e e  S u b s t i t u t e  with'-'a

c h a n g e d  t i t l e  h a d  b e e n  p r e p a r e d .  It r e q u i r e s  t h a t  f e d e r a l  p o w e r V f 4 ‘:

p r o j e c t s  i n  w h i c h  t h e  S t a t e  p a r t i c i p a t e s  m u s t  m e e t  t h e  s a m e  t e s t

a s  a l l  S t a t e  p r o j e c t s ,  a n d  g i v e s  t h e  A l a s k a  P o w e r  A u t h o r i t y

a p p r o v a l ' t o  p r o c e e d  w i t h  t h e  B r a d l e y  L a k e  p r o j e c t .

S e n a t o r  M u l c a h y  m o v e d  t h e  a c c e p t a n c e  o f  t h e  C o m m i t t e e  S u b s t i t u t e d ^ - - ; ;

.He t h e n  m o v e d  C S S B  7 69 w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .  • .'."v-d.



•r,-̂  *»,vi*r» > -i r|j[f
' W r T ^ ? % ?

S e n a t e  R e s o u r c e s  C o m m i t t e e  

M a r c h  2 2 ,  1 9 8 2  

P a g e  2

S B  84 3

SB
J a y  N e l s o n .  A l a s k a  E n v i r o n m e n t a l  L o b b y , s t a t e d  t h a t  s o m e  jp r o v ± ^ ± p is ^ < ^ 0  
o f  S B  8 4 3  a r e  n o t  s t r o n g  e n o u g h  t o  p r o t e c t  t h e  p e o p l e  an'd”'"the 

e n v i r o n m e n t .  H e  s t r e s s e d  t h e  n e e d  f o r  r e v e g e t a t i o n  w i t h " n a t± y e ^ J * 4 ^ ^ = ^ ^ ^  

s p e c i e s ,  t h e  d e s i g n a t i o n  a s  u n s u i t a b l e  f o r  s u r f a c e  c o a l ^ m i n i n g ^  

a r e a s  t h a t  a r e  h i g h l y  b i o l o g i c a l l y  p r o d u c t i v e ,  a n d  t h e  Jr.ec o gni%;iS§§i
of  t h e  f i s h e r i e s  v a l u e .

. . .  . .  .

M a r k  W i t t o w .  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s , s t a t e d  t H a t ? i t h e *

D e p a r t m e n t  o f  F i s h  a n d  G a m e  a n d  t h e  D e p a r t m e n t  o f  E n v i T o h m e h t a . l i  

C o n s e r v a t i o n  b o t h  h a v e  p e r m i t t i n g  r e q u i r e m e n t s  t h a t  p r V £ ^ c i ; | M ^  

f i s h e r i e s  w h i c h  w o u l d  s t i l l  s t a n d .  H e  f u r t h e r  s t a t e d ^ r t h ' a t ^ ^ i ^  

p e r f o r m a n c e  s t a n d a r d s  w i l l  d e t e r m i n e  t h e  t y p e  o f  reclam'a'taqn'iaifd1 

t h e  a m o u n t  o f  h a b i t a t  p r o t e c t i o n  r e q u i r e d .

S e n a t o r  S t u r g u l e w s k i  s t a t e d  t h a t S t a t e  l a n d s  o n  w h i c h \ s u t i a C ' e ' ; 

m i n i n g  w i l l  n o t  b e  a l l o w e d  s h o u l d  b e  f u r t h e r  d e f i n e d . '■

P h i l  H o l d s w o r t h .  C O A L , i n  s u p p o r t i n g  t h e  b i l l ,  c 1 a r i f i ‘e 

p o i n t  t h a t  a l l  S t a t e  a g e n c i e s  w i l l  c o n t i n u e  to w o r k  toglstjfei*£Q ]sbg£0%  
t h e r e  a r e  " b u i l t  i n "  p r o t e c t i o n s .  -^'iss^.’!rr,«sasaKSBse

S e n a t o r  F a h r e n k a m p  s t a t e d  t h a t  SB 8 4 3  w o u l d  b e  h e l d

S J R  70

S e n a t o r  M u l c a h y  s t a t e d  t h a t  

S u b c o m m i t t e e .  H e  m o v e d  t h e  

H e  t h e n  m o v e d  CSSJR. 7 0  w i t h

S J R  7 0  h a d  

a c c e p t a n c e  

i n d  i v i d u a l

b e e n h e a r d  i n  t h e r-F.isheifi-

C o m m i t  t e e  -;S u b s  t
■ t-Wi .s.-:

S J R  7 9

S e n a t o r  M u l c a h y  s t a t e d  t h a t  
S u b c o m m i t t e e .  H e  m o v e d  t h e  

H e  t h e n  m o v e d  C S S J R  79 w i t h

S J R  79 h a d  

a c c e p t a n c e  

i n d i v i d u a l

t h e

r ec o m m e n d a  t x o a s

i n  t h e ;m s h ’e r l t ®b e e n  h e a r d  __ Tvr_     .

of  t h e  C o m m i t t e e ' ^ H u F s t i ' t u ' t e ^ P f e ^ ^  
r e c o m m  e n d a t i o n s  v » : i>ws- -a '.ir.
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M E M B E R S  P R E S E N T
BETTYE FAHRENKAMP. Chairman
VIC FISCHER. Vice-Chairman
BRAD BRADLEY
DICK ELIASON
DON OILMAN
BOB MULCAHY
ARL1SS STURCULEWSKI

S e n a t o r

S e n a t o r

S e n a t o r

S e n a t o r

S e n a t o r

S e n a t o r

S e n a t o r

F a h r e n k a m p

F i s c h e r

B r a d l e y

E l i a s o n

G i l m a n

M u l c a h y

S t u r u g l e w s k i

. STATE CAPITOL*'^ 
• \iUNEAU.’ALASKA,998ii:^;

• • :■
(907) 465-3835 -ffm

M a r c h  26, 

1 : 4 0  p . m .

1 9 8 2

H e a r i n g : 

S B  7 7 2
,ytv.ua«ggfow «

S B  8 0 3  

S B  8 0 4

.V Iv*

M a k i n g  a s p e c i a l  a p p r o p r i a t i o n  t o  t h e  

N a t u r a l  R e s o u r c e s  f o r  c o n s t r u c t i o n  o: 

s t a t i o n  a t  t h e  p l a n t  m a t e r i a l  c e n t e r  o p e r a t e d ^ h ^ c o ^ o p e m a ^  

t i o n  w i t h  t h e  I n s t i t u t e  o f  A g r i c u l t u r a l  S c i  

E s t a b l i s h i n g  t h e  l a n d  c l e a r i n g  a c c o u n t  i n  the?«?agra.c.ui-£?E^S 
r e v o l v i n g  l o a n  f u.*d . .r• ■■ v*:

*? ...

Sg»£^aia*s;nr — 1
B e l t z ^ ' ™

. ■ R o o m

M a k i n g  a c o n t i n u i n g  a p p r o p r i a t i o n r e p a y  m  e h  tst-p'i V71 he.;

r <
S B  8 4 3  

S 3  6 9 7

R e l a t i n g  to s u r f a c e  c o a l  m i n i n g  a n d  t h e  u n d e r g r a u n ^ v e x S ^ c p ' S S ^ ^ S l  
o f  u n d e r g r o u n d  c o a l  m i n i n g .  '• -

A n  A c t  r e l a t i n g  to t h e  A l a s k a  R e n e w a b l e  R e s o u r c e ' s ^ ^ C b r p vojrai:^on1v ^
aaaaaacrtffi

S B  7 7 2

P a u l  H u p p e r t ,  M a t a n u s k a  V a l i e v  f a r m e r , e x p l a i n

c e n t e r  is n e e d e d  a t  t h e  l a t i  

b r o u g h t  i n  f r o m  t h a t  l a t i t u d  

e x i s t i n g  f a c i l i t i e s  a t  t h e  p 

a p e r s o n  t o  c o l l e c t  p l a n t  m a

t u d e s  o f  t h e  M a  

e. T h i s  w o u l d  

l a n t  m a t e r i a l  c 

t e r i a l  w o r l d w i d

e d  t h a t :' ; i f f q ' u a r

N i c k  C a r n e y ,  D i r e c t o r ,  D i v i s i o n  o f  A g r i c u l t u r e

•-v'ir-rV ■ ■ ^
“' m - ‘ _■ *57.i ‘

D e p a r t n e n t 'o f  N a t u r alTg&Tft
R e s o u r c e s , e x p l a i n e d  t h a t  t h  

o f  a " s c r e e n  h o u s e " .  B u d  m a  

t h e  s c r e e n  r e s t r i c t i n g  movera 

o f  d i s e a s e .  T h e  l o n g  t e r m  f 

i n f r a s t r u c t u r e  i s  a l r e a d v  i n

e a p p r o p r i a t i o n  

t e r i a l s  w o u l d  b 

e n t  o f  i n s e c t s ,  
i s c a l  n e e d s  a r e  

p l a c e .

w o u l d  p a y  for. c o n  s t r u c t . !  on. 

e r e p r o d u c e d  i n s i d e ,  .w i t T r A ^ T v -

t h u s  i n h i b i t i n g  the;’;s p r e a d  i*v
m i n o r ,  a s  m o s t  o f  t h e 'X f-i

...i>.-v7-4v7~r.'S4»Vi• • &• - y— :.  t'*

V v F ~
B o b  P a l m e r ,  A l a s k a  A g r i c u l t u r e  A c t i o n  C o u n c i l , e x p r e s s e d  s u p p o r t ?  forUH-L’V

t h e  b i l l ,  s t a t i n g  th a t ,  i t  w a s  l o n g  o v e r d u e  

S e n a t o r  S t u r g u l e w s k i  m o v e d  S B  7 7 2  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s ^ ' ' ^ - ”V ’
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S e n a t e  R e s o u r c e s  C o m m i t t e e
- M a r c h .  26  , 1 9 8 2

P a g e  2
---

— • •./. v . 7  r.*>wjy£ 5 ff t f *
■ V 'J

S B  8 0 3  a n d  S B  8 0 4
7.. " - - T - - ~i-3--rrr

•*ir••Pvvjs4.-.-r/a',

N i c k  C a r n e y  e x p r e s s e d  s u p p o r t  f o r  S B  8 0 3 .  It h e l p s  s m a l l  f a r m e r s  

w h o  d o  n o t  p r e s e n t l y  q u a l i f y  f o r  l a n d  c l e a r i n g  l o a n s .  y.

B o b  P a l m e r  s a i d  h e  s u p p o r t s  b o t h  S B  8 0 3  a n d  S B  8 0 4 .

S e n a t o r  S t u r g u l e w s k i  p o i n t e d  o u t  t h a t  S B  8 0 4  h a s  a n e g a t i v e . ,  i m p a c t  . o n i ^ t ^ ^ ? S ^  

g e n e r a l  f u n d ,  b y  a l l o w i n g  r e p a y m e n t  o f  p r i n c i p a l  a n d  I n t e r e s o f : l o

t h e  r e v o l v i n g  l o a n  f u n d  r a t h e r  c h a n  t o  t h e  g e n e r a l  f u n d ,  a n d  't'Einks^jg r n a ^  

s h o u l d  b e  r e f l e c t e d  i n  a f i s c a l  n o t e .  .'

S e n a t o r  F a h r e n k a m p  s t a t e d  t h i s  s h o u l d  b e  b r o u g h t  t o  t h e  attehYion'o.f-p:h;je| 
F i n a n c e  C o m m i t t e e .

* ' -V'* k ■»

K e n  V a s s a r ,  A s s i s t a n t  A t t o r n e y  G e n e r a l ,  D e p a r t m e n t  o f  L a w e x  pres"?s'djg'^g

c o n c e r n  o v e r  t h e  c o n s t i t u t i o n a l i t y  o f  S 3  8 0 4  , s p e c i f i c a l l y  the^-de'dicat:e’d ^ r ;  

f u n d  p r o h i b i t i o n .  i

P a u l  H u p p e r t  s u p p o r t s  S B  8 0 3  a s  c u r i n g  t h e /c u r r e n t  i n e q u i t y , - * . ; 1  

all -  f a r m e r s  t o  o b t a i n  l a n d  c l e a r i n g  l o a n s .  •
• • u v —1 -  —* aJOi’W. j ; ••

S e n a t o r  M u l c a h y  m o v e d  S B  8 0 3  a n d  S B  8 0 4  w i t h  i n d i v i d u a l  r e c o m m e t d a t i o n s ^ 2 ^ j ^ §

SB  8 4 3

H a r k  I v i t t o w ,  S n e c i a l  A s s i s t a n t  to t h e  C o m m i s s i o n e r ,  D e p a r t m e r i t ^ o f  ’ N a t n f a ' 3 ^ ^

R e s o u r c e s ,  d i s c u s s e d  s e v e r a l  a m e n d m e n t s  D N R  is p r o p o s i n g ,  nostiv2..of--raiiSvT5^§ ^S§‘,
” , , - * *” . - *• Z?*£.»t5rST*> v

t e c h n i c a l  n a t u r e . : •i'SssastpsgaS®

• - a -< r. ■— . >•—>-«>

w o u l d  r e q u i r e  s u b m i t t i n g  a b o n d  f o r  t h e  a m o u n t  of t h e  p e n a l t y v ^ ; ; 7 ; v ^ i ^ ^ ^

P h i l  H o l d s w o r t h ,  C O A L , e x p r e s s e d  t h e  c o a l  o p e r a t o r s  s u p p o r t ' r"f:o'r?rth 

a l t e r n a t i v e .  ' ;

•■7£i^& 2t3SZSi' v *• ..'i;. — . .•c.ih'’
S e n a t o r  G i l m a n  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  f o r  s e v e r a l  a m e n d m e a t

to  S B  8 4 3 .  ( F o r  b r e v i t y ' s  s a k e ,  p l e a s e  s e e  a t t a c h e d  c o p y  o f  m e m o  t o *:V}fIv4«^TV' ‘k
B i l l y  B e r r i e r ,  L e g a l  D i v i s i o n . )

S e n a t o r  F i s c h e r  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  f o r  s e v e r a l  amendmeriifsH?-'r:^  

w h i c h  s e r v e  to n e u t e r  S B  8 4 3 .  ( A g a i n ,  s e e  a t t a c h e d  c o p y  o f  m e m o . )

•, «, * *.

S e n a t o r  M u l c a h y  m o v e d  C S S B  8 4 3 ,  a s  a m e n d e d ,  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s

S B  6 9 7  . ‘\V *

S e n a t o r -  F a h r e n k a m p  e x p l a i n e d  t h a t  t h r e e  C o m m i t t e e  S u b s t i t u t e s  h a d  been-y^ii... : 
p r e p a r e d  f o r  S B  6 9 7 .  -^s-— ■

S e n a t o r  R o d e v  t e s t i f i e d  i n  s u p p o r t  o f  C o m m i t t e e  S u b s t i t u t e  # 3 ,  w h i c h  ■%$&■
r e f l e c t s  t'n e w o r k  d o n e  b y  t h e  E a n k i n g  C o m m i t t e e .

\ ....
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M E M O R A N D U M  .
DEPARTMENT OF NATURAL RESOURCES 
DIVISION OF MINERALS AND ENERGY MANAGEMENT

S ta te  o f A la s k a l ip ;
...

TO: Mark Wittow 
Special Assistant 

to the Commissioner

d a t e : March 2, 1982

FILE NO:

TELEPHON E NO: 276-2653

• 'VSKiS-v; V'-j 
V aiZi---—L’z• .y *
-  . •«7jgĈ ru.V-7

f r o m : Howard A. RoitmanA W
' is?

A»" . —•
s u b j e c t : Surface Mining Program

Regulation Development

The surface mining regulatory program will require an extensive set'ofA. 
implementing regulations. These will be necessary to comply with - t h e - W  - - < * &

requirements of the Federal Surface Mining Control and Reclamation-ActLof-13!. 

and the Department of the Interior's regulations'for the approval'Cof?jState^2 
programs. Our program submission will need to demonstrate that Alaska'sr^-W* 
regulations are no less effective than the federal regulations in“meetingfthe] 
requirements of the federal law.

We anticipate that state regulations will ■ encompass the following g ^ ' & a i W y ^

areas:

1.

2.

General administrative provisions, including restrictions^bnwJv*r“|? 
financial interests of state employees; exemptions from 

• reouirements of the prooram, and definitions. .
'J :T r f '  • '  * 'T V

Permitting. Under the prograiTi, permits will be required for^sUrfacf 
coal mines, surface effects of underground mines, and explorationn|f 
operations which remove more than 250 tons of coal or substantially^ 
disturb the natural land surface. These regulations wilT'tietaii thd? 
permit application requirements for legal, financial, compliance and; 
environmental information; the contents of the required ,recl|matio,n " 
and operation plans; the procedures for review of a p p l i c a U B r ^ ^ ? ^ ,  
public participation, and decisions on applications, includlng^;t:?^? 
administrative and judicial review; and procedures for revisions, ̂ !  
renewal and transfer of permits.

;.-si

3. Bonding and insurance. The program will require liability'insurance! 
and a performance bond adequate to ensure sufficient funds for the ;r;~ 
state to complete reclamation of any site for which the operator 
fails to fulfill his reclamation obligations. These regulations wili'fp^'-. 
detail the requirements for performance bonds and the procedures, 
criteria and scheduling for bond release or forfeiture.

■ --- • V> *»V .

4. Environmental performance standards. Performance standards will
cover such concerns'as casing and sealing of drilled holes; topsoil; 
hydrologic balance; coal recovery; use of explosives; disposal of .
excess spoil; coal processing waste; protection of fish and w i l d l i f e j W F '>'■ 
backfilling and grading; revegetation; postmining land use; and roads.AW.-
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Memo to Mark Wittow -2- Maxch 2,

5. Inspection and enforcement procedures, including procedures and 

criteria for imposition of civil penalties. —

,V?~. V *. —'*■
. vr£c

- 'a-.'

6.

7.

8.

Lands unsuitable, including criteria and p r o c e d m e s  for decisions o n ^ ^ ^ ^ § t v  

petitions to designate lands unsuitable for all or certain typ e s . of 
surface coal mining operations.

:-/rsqSC;3 ~ :

Small operator assistance program.
i

Abandoned mine land reclamation program.

both federal requirements and the unique Alaskan environmental end other':-. - 

conditions.
^ ~ - 'ouS&J

5*S«*3
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C H U G A C H  N A T I V E S ,  I N C .
903 WEST N O R T H E R N  LIGHTS, SUITE 201 • ANCHORAGE, ALASKA 9 9 5 D 3  .

(907)276-1080 TELEX 26-497 •—

March 18, .1982

Senator Bettye Fahrenkamp, Chairman 

Senate Resources Committee 

Pouch V

Juneau, A K  99811

Dear Senator Fahrenkamp: -■CX-vr&Z,
.....

Thank y ou very much for your letter of March 10 regarding SenatepBiljl^.,
843, relating to surface coal m i n i n g  and the surface effectsro^underr*-?'

  ~1' _
ground coal mining in Alaska. Unfortunately, w e  will not be^a b l e f t o . ^ ' ^ S  

be in Juneau on March 19 to testify on this bill. For thatI'reiSo^jTfJIt*’ 

am sending you a copy of our January 18, 1982, corresponderice^'t’o;'Cdm-'.'; 
nissioner John Katz, which contains our comments on the draft?ofifybur
bill.

■ :r^ i'^ P * V s £ ___
In general, Chugach supports the comments of the Coal Operator^jaiiia|fe2^^ 

Leaseholders As s o c i a t i o n  on this matter. W e  believe that the^txansfer'^lsf

of the Surface Mining Control and Reclamation Act to the St a t e’s c u r f s
A n r* t* rw\ r.n 1 1 t\ 7“r\TTra Viono^n n1 r\ hVio r«r\3l -i ri »r ■> ta AT o c'T/'i • ■ DrirTrtirn -r"* C''"'?diction will prove beneficial to the coal industry in Alaska;^! However\.&£
rtn  ♦■Vi o f -L  a  O ♦- ♦- a  n1/a a >  n a a  a  C 4>U 'a a a  awe further maintain that the State should take advantage of t h e ,opp6r-;^s§ 

tunity which the proposed transfer presents to make the federal^iaw^'..I"5ps' 

less onerous, where possible, to the industry. This can be achieved 

simply by m aking the federal regulations less burdensome, and ^ t h o u t . ; * ^ ^ ^ ^ | ! ^  

s acrificing any standards of environmental quality, or public 

pation n ow contained in the federal program.

We would be pleased to discuss our thoughts on this matter with;:you in.^ 

greater detail in the future. For the time being, we would ask'^that'.?'^

this letter and the attached correspondence be included in the"hearing 

record on S.B. 843. Thank you for this opportunity. •

Sincerely,

'TT

CHUGACH NATIVES, INC.

Carl A. P r o p e s ^ J r C /  Director 

Land and Natura] Resources Department

Attachment
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PMS SENATE BETTE FAHRENKAMP
-i • T“* t  * . ’

JIJNEAU A.-.---

I HAVE REVIEWED S3843 AND FEEL IT IS A GOOD RESPONSE 

MANDATE I SUPPORT PASSAGE OF THE EILL THANK YOU FOR 

ME, REGARDS

DAVE HEATWOLE ALASKA MINERS ASSOCIATION

■ ~ -
.'.l/
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Original sponsor: R u l e s / G o v e r n o r
Offered: A/1/82
Referred: Finance

IN T H E  SENATE BY T H E  RESO U R C E S  COM M I T T E E

CS FOR SENATE B I L L  NO. 843 (Resources)

IN T H E  LE G I S L A T U R E  OF T H E  STATE O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A BILL

For an Act entitled: "An Act r e l a t i n g  to surface coal m i n i n g  and the surface

effects of u n d e r g r o u n d  coal mining; and p r o v i d i n g  for 

an e f fective date."

BE IT E N A CTED BY T HE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 41 is amended b y  a d ding a n e w  chapter to read:

CH A PTER 45. A L A S K A  S U R F A C E  C O A L  

M I N I N G  C O N T R O L  A ND R E C L A M A T I O N  ACT.

A R T I C L E  1. LE G I S L A T I V E  FINDINGS A ND PURPOSE.

Sec. 41.45.010. FINDINGS AND D E C L A R A T I O N  OF PURPOSE. (a) The 

legislature finds a nd declares that

(1) the Congress of the U n i t e d  States has e n a cted the Surface 

M i n i n g  Control a nd R e c l a m a t i o n  Act of 1977, w h i c h  provides for the estab 

lishment of a nat i o n w i d e  p r o g r a m  to r e g u l a t e  surface coal m i n i n g  and 

r e c l a m a t i o n  and w h i c h  vests exc l u s i v e  a u t h o r i t y  in the U n i t e d  States D e­

part m e n t  of the Interior over the r e g u l a t i o n  of surface coal m i n i n g  and 

r e c l a m a t i o n  w i t h i n  the U n i t e d  S t a t e s ;

(2) s e c tion 101 of the S u r f a c e  M i n i n g  Control and R e c l a m a t i o n

Act of 1977 contains the f i n ding b y  Congress that b e c a u s e  of the d i v e r­

sity in terrain, climate, biology, chemistry, and other physical c o n d i­

tions in areas subject to m i n i n g  ope/ations, p r i m a r y  governmental r e­

sponsi b i l i t y  for developing, authorizing, i s s uing and e n forcing r e g u l a­

tions for surface coal m i n i n g  and r e c l a m a t i o n  o p e rations subject to ‘•.hat

Act should rest wit h  the tates;

(3) s e c tion 5UB of the Surface M i n i n g  Control a nd R e c l a m a t i o n

-1- CSSB 8 4 3 (Res)



Act of 1977 prov i d e s  that each state may assume and r e t a i n  exclusive 

j u r i s d i c t i o n  over the r e g u l a t i o n  of surface coal m ining and re c l a m a t i o n  

operations in the state b y  o b t a i n i n g  approval of a state p r o g r a m  of 

r e g u l a t i o n  that demonstrates that the state has the c a p a bility of c a r­

rying out the p r o v isions a nd m e e t i n g  the purp o s e s  of the Surface Mining 

C ontrol a nd R e c l a m a t i o n  Act of 1 9 7 7 t

(4) s e c tion 503 of the Surface M i n i n g  Control and R e c l a m a t i o n  

Act of 197 7  provides that a state w i s h i n g  to a s sume exclusive j u r i s d i c­

tio n  over the r e g u l a t i o n  of surface coal m i n i n g  and r e c l a m a t i o n  o p e r a­

tions in the state m u s t  h a v e  a state law that provides for the r e g u­

lation of surface coal m i n i n g  and r e c l a m a t i o n  operations in accordance 

w i t h  the requir e m e n t s  of the Surface M i n i n g  Control and R e c l a m a t i o n Act 

of 1977> and

(5) b e c ause of u n i q u e  e n v i ronmental conditions that the state 

is best equipped to understand, the state intends to assume exclusive 

j u r i s d i c t i o n  over the r e g u l a t i o n  of surface coal m ining and r e c l a m a t i o n  

operations in the state under the Surface M i n i n g  Control and R e c l a m a t i o n  

Act of 1977.

(b) The purposes of this Act are

(1) to prevent the adverse effects to society and the e n v i­

ronment r e s u l t i n g  f r o m  u n r e g u l a t e d  surface coal m i n i n g  operations as d e­

fined in this chapter and the re g u l a t i o n s  a d o p t e d  under itj

(2) to assure that the rights of <arface land owners and o t h­

er persons w i t h  a n  interest in the land are p r o t e c t e d  fro m  u n r e g u l a t e d  

surface coal m i n i n g  operations*

(3) to assure that *ace coal m i n i n g  operations are c o n­

ducted in a m a n n e r  that will prevent u n r e a s o n a b l e  degradation of land 

and wa t e r  resourcesj

(4) to assure that s u r face coal m i n i n g  operations are not

-2- CSSB 8 4 3 (Res)
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conducted w h e r e  r e c l a m a t i o n  requ i r e d  by this c h a pter and the regulations 

adopted under it is not feasible;

(5) to assure that r e c l a m a t i o n  of land on w h i c h  surface coal 

m i n i n g  takes pl a c e  is a c c o m p l i s h e d  as c o n t e m p o r a n e o u s l y  as practi c a b l e  

w i t h  the s u r face coal mining, r e c o g n i z i n g  that the respor. iible e x t r a c­

tion of coal by r e s p o n s i b l e  m ining ope r a t o r s  is an essential and b e n e­

ficial econ o m i c  activity;

(6) to assure that a p p r o p r i a t e  p r o cedures are provi d e d  for 

p ublic p a r t i c i p a t i o n  in the development, r e v i s i o n  and enforcement of 

regulations, standards, and r e c l a m a t i o n  plans or programs established 

under this chapter;

(7) to assure that the coal s u p p l y  essential to the nation's 

e n e r g y  requir e m e n t s  and to its econ o m i c  a nd social w e l l - b e i n g  is p r o­

vided, and to strike a b a l ance b e t w e e n  p r o t e c t i o n  of the environment and 

other uses of the land and the need for coal as an essential source of 

energy; and

(8) to p r o mote the r e c l a m a t i o n  of areas that we r e  mi n e d  and 

left without adequate re c l a m a t i o n  b efore the e n actment of the Surface 

M ining Control and Re c l a m a t i o n  Act of 1977, and that s u b s t a n t i a l l y  d e­

grade the q u a l i t y  of the environment, prevent the b e n e ficial use of or 

cause damage to land or water resources, or endanger the h e a l t h  or s a f e­

ty of the public.

ARTICLE 2. S U R F A C E  MINING.

Sec. 41.45.020. JURISDICTION. The c o mmissioner of natural r e­

sources has exclusive j u r i s d i c t i o n  over surface coal m i n i n g  and r e c l a m a­

tion operations in the state.

Sec. 41.45.030. G E N E R A L  POWERS. To acc o m p l i s h  the purposes of 

this chapter, the commissioner m a y

(1) in accordance with the A d m i n i s t r a t i v e  Procedure Act

-3- CSSB 8 4 3 (Res)
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(AS 44.62), adopt, amend, and enforce regulations p e r t a i n i n g  to surface 

coal m i n i n g  a nd r e c l a m a t i o n  o p e r a t i o n s ;

(2) issue p e r m i t s ;

(3) conduct hear i n g s  and conferences;

(4) issue orders req u i r i n g  an operator to take the actions 

n e c e s s a r y  to c o m p l y  w i t h  this chapter and the regulations adopted under 

this chapter;

(5) issue orders m o d i f y i n g  previous orders;

(6) after o p p o r t u n i t y  for a due process hearing, issue a 

final order r e v o k i n g  the p e r m i t  of an operator who has failed to comply 

w i t h  an order of the commissioner to take a c t i o n  r e q u i r e d  b y  this c h a p­

ter or r e g u l a t i o n s  adopted under this chapter;

(7) order the immediate cess a t i o n  of all or part of a surface 

coal raining and re c l a m a t i o n  o p e r a t i o n  if the c o mmissioner finds that the 

o p e r a t i o n  or part of the o p e r a t i o n  creates an imminent danger to the 

h e a l t h  or s a f e t y  of the public or is causing or can r e a s o n a b l y  be e x­

pected to cause s ignificant imminent h a r m  to land, air, or water r e­

sources, and, to the extent r e a s o n a b l y  nece s s a r y  to e l iminate or a l l e v i­

ate those conditions, take other a c t i o n  or m a k e  changes in a permit, as 

p r o v i d e d  in chis chapter;

(8) h i r e  a nd a u thorize the h i r i n g  of employees and private 

contractors, subject to the conflict of interest provisions of this 

chapter, to a ssist in carrying out the requir e m e n t s  of this chapter;

(9) enter a nd inspect a surface coal m i n i n g  o p e r a t i o n  that is

subject to the provisions of this chapter to assure that the oper a t i o n

is in com p l i a n c e  with this chapter;

(10) conduct, encourage, request, and p a r t i cipate in studies,

surveys, investigations, research, experiments, training, and d e m o n s t r a­

tions ;

-4- CSSB 8 4 3 (Res)
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(1 1 ) p r e pare reports a nd r e q u i r e  p e r m i t t e e s  to p r e p a r e  r e­

ports 5

(12) accept, receive, and a d m i n i s t e r  grants, gifts, or other 

m o n e y  mr.de avai l a b l e  for the purposes of this c h a pter regardless of the 

source of the grants, gifts, or moneyj

(13) take the steps n e c e s s a r y  to a l l o w  the state to p a r t i c i­

pate to the fullest extent p r a c t i c a b l e  in the a b a n d o n e d  min e  land p r o­

gra m  provided in T i t l e  IV of the S u r face M i n i n g  Control and R e c l a m a t i o n  

Act of 1977, i n cluding engaging in any w o r k  and adopting, amending and 

e n forcing regula t i o n s  ;

(14) take the actions n e c e s s a r y  to est a b l i s h  and m a i n t a i n  e x­

clusive j u r i s d i c t i o n  over surface coal m i n i n g  and r e c l a m a t i o n  operations 

in the state under the provisions of the S u r face M i n i n g  Control and 

Re c l a m a t i o n  Act of 1977, including m a k i n g  r e c o m m e n d a t i o n s  for legislation 

to c l a rify or amend this chapter to c o n f o r m  w i t h  the terras of the Surface 

M i n i n g  Control and R e c l a m a t i o n  Act of 1977;

(15) contract w i t h  state agencies to o b t a i n  the p r o fessional 

and technical services n e c e s s a r y  to ca r r y  out the provisions of this 

chapter;

(16) c o o rdinate the r e v i e w  of a p p l i c a t i o n s  and issuance of 

permits for surface coal m i n i n g  and r e c l a m a t i o n  o p e rations wit h  other 

federal or state p ermit processes a p p l i c a b l e  to those o p e r a t i o n s ;

(17) enter into c o o p e rative ag r e e m e n t s  w i t h  the S e cretary of 

the U nited States Department of the Inte r i o r  for the r e g u l a t i o n  of s u r­

face coal m i n i n g  operations on federal land in acc o r d a n c e  w i t h  the 

Surface M ining Control and R e c l a m a t i o n  Act of 1977; and

(18) p e r f o r m  other duties r e q u i r e d  b y  this chapter.

Sec. 41.45.040. PROVISIONS OF RE G U L A T I O N S  AND PERMITS. The p r o v i­

sions of a r e g u l a t i o n  adopted or a p ermit i s sued by the c o mmissioner m a y
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vary for p a r ticular conditions, types of coal be i n g  extracted, or areas 

of the state if the provisions are consistent wit h  the purposes of this 

chapter.

Sec. 41.45.050. CONFLICT OF INTEREST. A n  employee of the d e p a r t­

ment. or a private c o n tractor p e r f o r m i n g  a funct i o n  or duty unde^ this 

chapter m a y  not h a v e  a direct or indirect financial interest in an u n ­

derground or surface coal m i n i n g  operation. A p e r s o n  who k n o w i n g l y  v i o­

lates this section is g u ilty of a class A m i s d e m e a n o r .

Sec. 41.45.060. PERMITS. (a) B eginning eight months after the 

date the Alaska p r o g r a m  is approved u n d e r  30 U.S.C. 1253, as amended, a 

p e r s o n  m a y  not c o n duct a surface coal mining a nd r e c l a m a t i o n  o p e r a t i o n  

in the state w i t h o u t  a permit for that operation. T o  r e c eive a permit, 

a p e r s o n  must apply to the commissioner. The commi s s i o n e r  shall process 

a p plications a c c o r d i n g  to this chapter and r e g u l a t i o n s  adopted un d e r  it.

(b) If the Alaska surface m i n i n g  control and r e c l a m a t i o n  p r o g r a m  

is d isapproved b y  the S e c r e t a r y  of the U n i t e d  States Department of the 

Interior, and a federal p r o g r a m  for A l a s k a  is not yet promulgated, e x­

isting surface coal m i n i n g  operations that c o m p l y  w i t h  30 U.S.C. 1252 

may continue. Permits that lapse d uring this p e riod will continue in 

full force and e ffect until p r o m u l g a t i o n  of a federal program.

Sec. 41.45.070. T E R M  OF PERMIT, (a) Permits will be issued for a 

term of five years. However, the commis s i o n e r  m a y  grant a permit for a 

longer te r m  if the a p p l i c a t i o n  is comp l e t e  for that longer ter m  and the 

applicant demonstrates that the longer term is n e c e s s a r y  to a l l o w  the 

applicant to o b t a i n  f i nancing for e q uipment or for the opening of the 

operation.

(b) A  p ermit terminates if a p e r m i t t e e  does not b e g i n  surface coal 

m i n i n g  operations un d e r  the permit w i t h i n  three years after the p ermit 

is issued. T he c o m m i s s i o n e r  m a y  grant reasonable extensions of time if
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the p e r m i t t e e  shows that the extensions are n e c e s s a r y  (1) b e c a u s e  of 

li t igation which precludes the commen c e m e n t  of the o p e r a t i o n  or threatens 

s ubstantial economic loss to the permittee; or (2) for reasons b e y o n d  

the control and w i t h o u t  the fault or n e g l igence of the permittee. Wit h  

r espect to coal to be m i n e d  for use in a synthetic fuel faci l i t y  or 

specific m a j o r  electric g e n e r a t i n g  facility, the p e rmittee is co n s i d e r e d  

to ha v e  b e g u n  s u r face m i n i n g  operations at the time that the c o n s t r u c­

tion of the synthetic fuel or gen e r a t i n g  f a c i l i t y  is begun.

Sec. 41.45.080. R E N E W A L  OF PERMIT. (a) A p ermit i ssued un d e r  

this chapter includes the right of s u c c essive renewal u p o n  expiration, 

for areas w i t h i n  the b o u n daries of the p e r m i t  area. An opponent of r e­

newal of a permit has the b u r d e n  of p r o v i n g  that the p e rmit should nor 

be renewed. Subject to (c) of this section, if a p e r m i t t e e  applies for 

renewal of the permit, the commis s i o n e r  shall r e n e w  the permit after 

public n otice is gi v e n  in the m anner p r o v i d e d  in AS 41.4 5 . 1 3 0  unless the 

c o m missioner finds, in writing, that

(1) the terms and conditions of the p ermit have not b e e n  s a­

tisfactorily met, and the p e rmittee has not d e m o n s t r a t e d  to the s a t i s­

faction of the commis s i o n e r  that the p e r m i t t e e  is m e e t i n g  and wil l  c o n­

tinue to meet a schedule set b y  the c o m m i s s i o n e r  under AS 41.45.240(a) 

or (b) for co r r e c t i n g  a permit violation;

(2) the surface coal m i n i n g  and r e c l a m a t i o n  oper a t i o n  of the 

p e rmittee is not in c o m p liance wi t h  the envir o n m e n t a l  p r o t e c t i o n  s t a n­

dards of this chapter and r e g u l ations a d o pted under it;

(3) the req u e s t e d  renewal s u b s t a n t i a l l y  jeopar d i z e s  the p e r­

mitt e e ' s  co n t i n u i n g  r e s p o n s i b i l i t y  on e x i s t i n g  permit areas;

(4) the p e r m i t t e e  has not prov i d e d  sufficient evid e n c e  that 

the pe r f o r m a n c e  bond under AS 41. 4 5 . 1 6 0  in effect for the oper a t i o n  will 

c ontinue for the renewal period requ e s t e d  in the application, and that
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a ny a d d i tional b o n d  requ i r e d  by the c o m missioner under AS 4 1 .45.160 will 

be obtained; or

(5) i n f o r m a t i o n  r e q u i r e d  b y  the c o m missioner in a c c o rdance 

wi t h  this chapter has not b e e n  p r o v i d e d  b y  the permittee.

.(b) T h e  commis s i o n e r  shall p r o v i d e  n o t i c e  to the approp r i a t e  p u b­

lic a uthorities as p r o v i d e d  in AS 3 8 .05.345 b e f o r e  appr o v i n g  a permit 

renewal.

(c) If an a p p l i c a t i o n  for r e n ewal of a p ermit includes a prop o s a l  

to e x tend the p ermittee's surface coal m i n i n g  operations to include n e w  

lend areas b e y o n d  the boundaries a u t h o r i z e d  in the permit, the c o m m i s­

sioner shall r e v i e w  the part of the a p p l i c a t i o n  that addresses the n e w  

land areas under the standards e s t a b l i s h e d  in AS 41.45.180. However, if 

the surface coal m i n i n g  operations a u t h o r i z e d  by a permit are not s u b­

ject to the standards c o ntained in AS 41.45.180(c)(5)(A) and ( B ) , the 

part of the a p p l i c a t i o n  for renewal that addresses n e w  land areas p r e­

vi o u s l y  id e n t i f i e d  in the r e c l a m a t i o n  p l a n  s u bmitted un d e r  AS 4 1 .45.110 

is not subject to the standards con t a i n e d  in AS 41.45.180(c)(5)(A) and 

(B).

(d) A  p e r m i t  m a y  be r e n e w e d  for an additional ter m  of five years. 

The c o mmissioner must r e c eive the a p p l i c a t i o n  for a permit renewal at 

least 120 days b e f o r e  the e x p i r a t i o n  of the permit.

(e) If a renewal a p p l i c a t i o n  is received by the c o mmissioner at 

least 120 days before the e x p i r a t i o n  date of the permit, and if the p e r­

mi t t e e  has complied wi t h  AS 41.45.160, the p e rmittee m a y  continue s u r­

face coal m i n i n g  operations u n d e r  the permit after the e x p i r a t i o n  date 

of the p e r m i t  un t i l  a final a d m i n i s t r a t i v e  deci s i o n  on renewal is made.

Sec. 41.45.090. A P P L I C A T I O N  FEE. An a p p l i c a t i o n  for a n e w  permit, 

p e r m i t  renewal, or transfer of a p ermit mus t  be accomp a n i e d  by an a p p l i­

cati o n  fee. The c o mmissioner shall adopt r egulations setting out a fee
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schedule. The a p p p l i c a t i o n  fee m a y  not e xceed the actval or a n t i c ipated 

costs of rev i e w i n g  the application.

Sec. 41.45.100. PUBLIC I N F O R M A T I O N  A N D  INSPECTION. (a) An a p p l i­

cant for a permit shall file a copy of the a p p l i c a t i o n  for p ublic i n­

spect i o n  at a locat i o n  d e s i gnated b y  the c o m m i s s i o n e r  nea r  the area of 

the p r o p o s e d  surface coal m ining operation. T he app l i c a n t  m a y  exclude 

f ro m  the cop y  filed under this s u b s e c t i o n  i n f o r m a t i o n  that is c o n f i d e n­

tial under (c) of this section.

(b) C opies of records, permits, i n s p e c t i o n  materials, or other i n­

form a t i o n  obtai n e d  under this chapter by the c o m m i s s i o n e r  r e l a t i n g  to a 

surface coal m i n i n g  and r e c l a m a t i o n  operation, other than i n f o r mation 

that is c o n fidential under (c) of this section, mu s t  be m a d e  i m m e d i a t e­

ly and c o n v e n i e n t l y  available to the p u b l i c  at the dist r i c t  o ffice of 

the d e p a rtment closest to the location of the surface coal m i n i n g  and 

r e c l a m a t i o n  operation.

(c) I n f o r mation

(1) gathered f r o m  the proposed p e r m i t  area included in the 

a p p l i c a t i o n  for a permit and p e r t a i n i n g  to coal seams, test borings, 

core samplings, or soil samples must be ma d e  a v a i l a b l e  to any p erson 

wit h  an interest that is or m a y  be a d v e r s e l y  affected, except that i n­

formation w h i c h  relates o n l y  to the analysis of the chemical and p h y s i­

cal properties of the coal, other than i n f o r m a t i o n  r e g a r d i n g  the mineral 

or elemental content that is p o t e n t i a l l y  toxic in the environment, must

be ke p t  c o nfidential and not made a m a t t e r  of p ublic record;

(2) in the applicant's r e c l a m a t i o n  p l a n  r e l a t i n g  to the c o m­

peti t i v e  rights of the applicant, including but not limited to trade s e­

crets, commercial or financial information, and geol o g i c  i n f o r mation 

sp e c i f i c a l l y  identified as confidential by the app l i c a n t  a nd determined 

b y  the commis s i o n e r  to be not essential for p ublic r e v i e w  mus t  be kept
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confidential and not be m a d e  a m atter of public record.

Sec. 41.45.110. CONTENTS OF APPLICATION. The c o m m i s s i o n e r  shall 

adopt regulations rela t i n g  to the contents of an a p p l i c a t i o n  for a p e r­

mit under this chapter that include a r e c l a m a t i o n  p l a n  and l i a b i l i t y  

insurance consistent w i t h  the r e quirements of 30 U.S.C. 1257(b) and 

30 U.S.C. 1258, as amended. The regulations mu s t  take into a c c ount the 

u n i q u e  m i n i n g  and environmental conditions of Alaska.

Sec. 41.45.120. SMALL OPERATOR ASSISTANCE. If the c o m m i s s i o n e r  

finds that the p r o b a b l e  total annual p r o d u c t i o n  of all of the s u r face 

coal m i n i n g  operations of an applicant or, if the a p plicant is a s u b s i d­

iary of another corporation, of the applicant's p arent c o r p o r a t i o n  and 

its subsidiaries, will not e xceed 100,000 tons, the c o m m i s s i o n e r  shall, 

at the w r i t t e n  r e q uest of the applicant, engage at no cost to the 

applicant a laboratory to p r e pare a d e t e r m i n a t i o n  of p r o b a b l e  hydrologi c 

consequences of the a pplicant's proposed oper a t i o n  and a sta t e m e n t  of 

test b oring or core samplings if these are requ i r e d  b y  re g u l a t i o n s  

adopted un d e r  AS 41.45.110.

Sec. 41.45.130. PUBLIC NOTICE OF APPLICATION. At the time an a p­

plicant submits an a p p l i c a t i o n  for a p ermit or for a r e v i s i o n  of a p e r­

mit, the applicant shall give notice in the m a n n e r  set out in AS 38.05.- 

345(b) and (c) except as m a y  be prov i d e d  oth e r w i s e  by r e g u l a t i o n s  adoptee 

under this chapter.

Sec. 41.45.140. O B J E C T I O N  T O  APPLICATION; I N F O R M A L  CONFERENCE.

(a) A p e rson w ho is or m a y  be a d v e r s e l y  a f f e c t e d  by the issuance or r e­

vis i o n  of a permit or a federal, state or m u n i c i p a l  a g e n c y  m ay file 

w r i t t e n  comments or objections to the permit or revi s i o n  w i t h  the c o m­

missioner w i t h i n  30 days after the last p u b l i c a t i o n  of the n o t i c e  r e­

quired in AS 41.45.130 and m ay include wi t h  the obj e c t i o n  a r e q uest for 

an informal conference.
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(b) The c o m m i s s i o n e r  shall i m m e d iately p r o v i d e  a copy of any c o m­

ments or objections filed un d e r  (a) of this s e c tion to the applicant and 

shall m a k e  t h e m  a v a i l a b l e  to the public. If an informal conference is 

r e q u e s t e d  un d e r  (a) of this section, the commissioner shall h o l d  an i n­

formal con f e r e n c e  in the locality of the operations prop o s e d  in the a p­

plication. Notice r e q u i r e m e n t s  and procedures for informal conferences 

m u s t  be set out in re g u l a t i o n s  adopted under this chapter.

(c) The c o m m i s s i o n e r  shall n otify the applicant, any p e r s o n  who 

filed a comment or o b j e c t i o n  under (a) of this section, and any p a r t i c i­

pant in an informal c o n f erence he l d  under (b) of this section, in w r i t­

ing of the d e c i s i o n  to grant, condition, m o d i 7- 'env the p ermit or

revision, and if the d e c i s i o n  is not to g r a n 1. . ;e ;'c.aa; or revision, of 

the specific r e a sons for the decision. The ocv.irri :sloner shall provide 

n o t i f i c a t i o n  of the d e c i s i o n  w i t h i n  60 days after an informal c o n f e r­

ence, or if there has not b e e n  an informal conference, w i t h i n  the time 

established in AS 41.45.180.

(d) If the a p p l i c a t i o n  is approved, the p ermit shall be issued 

upon filing of the p e r f o r m a n c e  bond required b y  AS 41.45.160.

Sec. 41.45.150. HEARINGS. (a) W ithin 30 days after an applicant 

is n o t i f i e d  under AS 41.45.140(c) of the commissioner's decision c o n­

cerning the application, the applicant or a p erson who is or m a y  be a d­

versely affe c t e d  b y  the decision m a y  request a h e a r i n g  to r e v i e w  the 

reasons for the decision. T he commissioner shall hol d  the h e a r i n g  withir 

30 days after the request and shall notify the i n t e rested parties of 

the h e a ring at the time the applicant is notified. The Admin i s t r a t i v e  

Pr ocedure Act (AS 44.62) applies to a h e a ring under this s e c tion except 

as provided by regulations adopted under this chapter.

(b) If a h e a r i n g  is r e q u e s t e d  under (a) of this section, the c o m­

mis s i o n e r  may, u n d e r  conditions the commissioner prescribes, grant
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a p p r o priate t e mporary r e l i e f  pending the commissioner's final d e c i s i o n  

if

(1) the parties to the h e a r i n g  have b e e n  n o t i f i e d  and g i v e n  

an op p o r t u n i t y  to be h e a r d  on a r e q uest for temporary relief;

(2) the pa r t y  r e q u e s t i n g  the temp o r a r y  relief shows that 

there is a substantial l i k elihood that the party will prevail in the 

final decision of the hearing; and

(3) the tem p o r a r y  relief wil l  not adversely a ffect the p u b l i c  

h e a l t h  or safety or cause s ignificant imminent h a r m  to land, air, or 

water resources.

(c) The p e r s o n  pre s i d i n g  at the h e a r i n g  m a y  administer oaths, s u b­

poena witnesses, subpoena w r i t t e n  or printed materials, compel the a t­

tendance of witnesses or the p r o d u c t i o n  of materials, and take evid e n c e  

i n cluding but not limited to evidence derived from site inspections of 

the land that will be affected b y  the p e rmit or revision and other 

surface coal m i n i n g  operations c o n d u c t e d  b y  the applicant in the general 

vicinity of the ope r a t i o n  p r o p o s e d  in the application. On the m o t i o n  of 

a party or by order of the commissioner, a v e r b a t i m  record of a h e a r i n g  

r equired b y  this chapter shall be mad e  and a transcript made available.

Sec. 41.45.160. P E R F O RMANCE BOND. (a) Except as provided in (c) 

of this section, after an a p p l i c a t i o n  for a permit has b e e n  approved and 

b e fore the permit m a y  be issued, the applicant must file w i t h  the c o m­

missioner, on a for m  pr e s c r i b e d  and fur n i s h e d  by the commissioner, a 

p erformance bond payable to the State of Alaska and co n d i t i o n e d  on 

faithful performance of the r e q u i r e m e n t s  of this chapter and the permit. 

The bond must cover the area of land w i t h i n  the permit area on w h i c h  the 

applicant will initiate and conduct surface co_l m ining and r e c l a m a t i o n  

operations w ithin the initial term of the permit. As succeeding i n c r e­

ments of surface coal m i n i n g  and r e c l a m a t i o n  operations are initiated
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and conducted w i t h i n  the p e r m i t  area, the p e r m i t t e e  shall p r o vide an a d­

ditional bond or bonds to cover those increments in accordance w i t h  this
. . . . . . . Vi*

section. The a mount of the bon d  r e q u i r e d  for an tr e a  w i t h i n  the permit 

area shall be det e r m i n e d  b y  the c o m m i s s i o n e r  and shall r e f lect the p r o b­

able difficulty of the r e c l a m a t i o n  c o n s i d e r i n g  the topography, geology, 

hydrology, r e v e g e t a t i o n  potential, a nd similar factors r e l a t i n g  to the 

area. The amount of the b o n d  mus t  b e  su f f i c i e n t  to assure the c o m p l e­

tion of the r e c l a m a t i o n  p l a n  by the commis s i o n e r  in the event of f o r f e i­

ture and, for the e ntire p e r m i t  area, m a y  not be less than $10,000.

(b) Liab i l i t y  under the bo n d  mus t  exist for the d u r a t i o n  of the 

surface coal m ining and r e c l a m a t i o n  o p e r a t i o n  and for the p eriod of time 

of the p e r m i t t e e’s r e s p o n s i b i l i t y  un d e r  the pe r f o r m a n c e  standards e s t a b­

lished b y  r e g u l a t i o n  un d e r  AS 41.45.2-.?. T he bo n d  shall be e x e c u t e d  b y  

the applicant and, except as p r o v i d e d  in (d) of this section, a c o r p o­

rate surety licensed to do business in the state.

(c) An app l i c a n t  may deposit w i t h  the commissioner cash, n e g o t i­

able bonds of the U n ited States or of the state, or neg o t i a b l e  c e r t i f i­

cates of deposit of a b a n k  orga n i z e d  or transa c t i n g  business in the 

U n ited States to s a t isfy the r e quirements of (a) of this s e c tion if

(1) the value of the deposit is equal to or greater than the 

amount of the bon d  r e q u i r e d  under (a) of this section;

(2) liability un d e r  the d e p osit is for a p e riod of time d e­

scribed in (b) of this section; and

(3) the d e p o s i t  is mad e  u n d e r  the terms which, u n d e r  (a) of 

this section, would ap p l y  to a p e r f o r m a n c e  bond.

(d) The commis s i o n e r  m a y  a ccept a b o n d  exec u t e d  by the applicant

without separate surety if the applicant d e monstrates to the s a t i s f a c­

tion of the c o mmissioner that the app l i c a n t  has sufficient financial 

mean6 for the purposes of the bond. The commis s i ' n e r  shall adopt regu-
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(e) T h e  commissioner shall m a i n t a i n  a deposit under (c) of this 

s e c t i o n  in a separate e s c r o w  a c c ount and shall annu a l l y  pay the interest 

a c c r u i n g  on the d e p osit to the permittee.

(f) T he commissioner shall adjust the amount requ i r e d  under (a),

(c), or (d) of this s e c tion and the terms of the acceptance of that 

am o u n t  if the commissioner determines there is good cause, including 

changes in a f f e c t e d  land areas or in the p r o b a b l e  cost of future r e c l a­

mation, for the adjustment.

Sec. 41.45.170. R E Q U E S T  AND R E L E A S E  OF PERFORMANCE BONDS OR D E P O­

SITS. (a) A  permittee m a y  file a r e q u e s t  w i t h  the commissioner for the 

r e l e a s e  of all or part of the p e r m i t t e e ' s  p e r f o r m a n c e  b o n d  or deposit. 

The p e r m i t t e e  shall give n otice in the m anner set out in AS 38.05.345(b) 

and (c) e xcept as provided b y  r e g u l a t i o n s  a d o pted under this chapter.

(b) W i t h i n  30 days after receipt of a request under (a) of this 

s e c t i o n  or w i t h i n  a longer period r e q u i r e d  b y  field conditions, the c o m­

mis s i o n e r  shall inspect and eval u a t e  the r e c l a m a t i o n  w o r k  involved. In 

the evaluation, the commis s i o n e r  shall consider the degree of d i f f iculty 

to comp l e t e  the reclamation, w h e t h e r  p o l l u t i o n  of surface or subsurface 

w a t e r  is occurring, the p r o b a b i l i t y  of co n t i n u a n c e  of the pollution, and 

the e s t i m a t e d  cost of a b a ting the pollution. W i t h i n  60 days after r e­

ceipt of the request, or if a h e a r i n g  r e l a t i n g  to the request is c o n­

ducted under (g) of this section, w i t h i n  30 days after the hearing, 

w h i c h e v e r  is later, the c o m m i s s i o n e r  shall n o t i f y  the permittee, in 

writing, of ;he d e c i s i o n  to r e l e a s e  or not to release all or part of the 

p e r f o r m a n c e  bon d  or deposit.

(c) T h e  commissioner shall r e l e a s e  all or part of the bon d  or d e­

posit in ac c o r d a n c e  with the following schedule if the commissioner is 

s a t i s f i e d  that the r e c l a m a t i o n  or par t  of the r e c l a m a t i o n  covered b y  the
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b o n d  or deposit has b e e n  a c c o m p l i s h e d  as r e q u i r e d  b y  this chapter;

(1) if the p e r m i t t e e  c ompletes the backfilling, regrading,
, . ".............." • . . . .  '• . ' T. - ‘

* ' . •  • • 
and drainage control of all or part of a p e r m i t  are a  acco r d i n g  to the

r e c l a m a t i o n  plan, the commis s i o n e r  shall r e l e a s e  60 percent of the bond

or deposit covering the area;

(2) if the p e r m i t t e e  completes r e v e g e t a t i o n  of all or par t  of 

the p ermit area acc o r d i n g  to the r e c l a m a t i o n  plan, the commis s i o n e r  

shall r e l e a s e  the b a l a n c e  of the b o n d  or deposit covering the r e v e g e­

tated area except for an amount that w o u l d  be n e c e s s a r y  to h i r e  a third 

p a r t y  to re e s t a b l i s h  revegetation;

(3) if the p e r m i t t e e  s u c c e s s f u l l y  completes all of the s u r­

face coal m i n i n g  and r e c l a m a t i o n  a c t ivities r e q u i r e d  b y  this c h a pter and 

the terms of the permit, the c o m m i s s i o n e r  sh i  release the r e m a i n i n g  

p o r t i o n  of the bond after e x p i r a t i o n  of the p e r i o d  of time of the p e r­

mitte e ' s  resp o n s i b i l i t y  un d e r  the p e r f o r m a n c e  standards e s t a b l i s h e d  by 

r e g u l a t i o n  under AS 41.45.210; however, a bo n d  or deposit may not be 

fu l l y  rele a s e d  until all r e c l a m a t i o n  r e q u i r e m e n t s  are f u l l y  met.

(d) The c o m missioner m a y  not r e l e a s e  all or pa r t  of a b o n d  or d e­

posit under (c)(2) of this s e c t i o n  if

(1) the p e r m i t  area or part of a p ermit area covered b y  the

bond or deposit is in v i o l a t i o n  of the p e r f o r m a n c e  standards e s t a b l i s h e d  

by r e g u l a t i o n  under AS 41.45.210; or

(2) a silt d a m  is to be r e t a i n e d  as a p ermanent water i m­

poun d m e n t  under the pe r f o r m a n c e  s tandards e s t a b l i s h e d  by r e g u l a t i o n  u n­

der AS 41.45.210 and the p e r m i t t e e  has not, in the d e t e r m i n a t i o n  of the

commissioner, made adequate pr o v i s i o n s  for the sound future m a i n t e n a n c e

of the silt dam.

(e) If the c o mmissioner d i s a p proves a r e q u e s t  filed under (a) of 

this section, the commis s i o n e r  shall n o t i f y  the p ermittee of the d e c i 3 io i
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in writing. The notice must include the reasons for the disapproval, a 

d e s c r i p t i o n  of the actions n e c e s s a r y  to secure the release, and n o t i f i­

cation of the p ermittee's right to a h e a r i n g  u n d e r  (g) of this section.

(f) If a request is filed w i t h  the c o m m i s s i o n e r  under (a) of this 

section, the commi s s i o n e r  shall n o t i f y  the a p p r o p r i a t e  municipality, if 

any, at least 30 days b e fore the r e l e a s e  of all or part of the bond or 

deposit.

(g) A p e r s o n  wit h  a va l i d  legal interest that m i g h t  be a d v e r s e l y  

a f f e c t e d  by r e l ease of a bond or deposit under this section or a f e d e r­

al, state, or municipal a g e n c y  w h i c h  has j u r i s d i c t i o n  over an e n v i r o n­

mental, social, or economic impact invol v e d  in the permittee's o p eration 

or which has aut h o r i t y  to develop and enforce environmental standards 

w i t h  respect to the permittee's operation, may, w i t h i n  30 days after the 

last p u b l i c a t i o n  of notice required b y  (a) of this section, file w r i t t e n  

o b j e ctions to the request with the commissioner, and m a y  request a h e a r­

ing. A perm i t t e e  whose request for r e l e a s e  of all or part of a bond or 

deposit is di s a p p r o v e d  m a y  request a h e a r i n g  w i t h i n  30 days after r e­

ceipt of w r i t t e n  n o t i f i c a t i o n  of the disapproval under (e) of this s e c­

tion. If a h e a r i n g  is requested, the c o m missioner shall i nform the i n­

terested parties of the time and place of the h e a r i n g  and shall hol d  the 

h e a r i n g  w i t h i n  30 days after the r e q uest for the hearing. The c o m m i s­

sioner 3hall p u b l i s h  the date, time, and location of the h e a ring in a 

n ew s p a p e r  of general circul a t i o n  in the locality for two consecutive 

weeks. The c o m missioner shall conduct the p u b l i c  h e a r i n g  and a ny appeal 

acc o r d i n g  to the A d m i n i s t r a t i v e  Proc e d u r e  Act (AS 44.62) except as p r o­

vided by regula t i o n s  adopted under this chapter.

Sec. 41.45.180. A P P L I C A T I O N  A P P R O V A L  OR DENIAL. (a) W i t h i n  120 

days after receipt of a complete a p p l i c a t i o n  for a permit or for r e v i­

sion or renewal of a permit, the commis s i o n e r  shall grant, condition,
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modify, or deny the ap p l i c a t i o n  and n o t i f y  the applicant in w r i t i n g  of 

the c o mmissioner's action. T he appl i c a n t  has the b u r d e n  of e s t a b l i s h i n g  

that the a p p l i c a t i o n  complies w i t h  the r e quirements of this chapter and 

the regulations adopted under it. W i t h i n  10 days after a p proving an 

application, the commissioner shall r e c o r d  in the rec o r d i n g  district in 

which the permit area is located n o t i c e  that a p ermit has b e e n  issued. 

The n o tice must describe the loca t i o n  of the p ermit area and state where 

a cop y  of the permit m a y  be obtained.

(b) If the commissioner requests m o d i f i c a t i o n  of an application, 

the c o m missioner shall state in w r i t i n g  which parts need m o d i f i c a t i o n  

and in w h a t  manner, and w h i c h  parts of the a p p l i c a t i o n  meet approval. 

The applicant will then n e e d  o n l y  to correct the deficient p o r tion ard 

resubmit the application. However, the commi s s i o n e r  m ay at any time 

require additional i n f o r mation fro m  the a p plicant if the r e q u i rement is 

based on good cause and on a w r i t t e n  finding that the additional infor 

m a t i o n  is n e cessary for the c o m m i s s i o n e r  to d e termine whether the p r o­

posed oper a t i o n  will meet the requir e m e n t s  of this chapter and the 

r egulations adopted under it. After receipt of the information 

requested, the c o mmissioner has 60 days to approve, condition, or deny 

the permit as described in (a) of this section.

(c) The commissioner m a y  not a p p rove an ap p l i c a t i o n  for a permit 

or for r e v i s i o n  of a p ermit unless the ap p l i c a t i o n  demonstrates and the 

c o mmissioner finds, in w r i t i n g  and on the basis of i n f o r m a t i o n  included 

in the ap p l i c a t i o n  or i n f o r mation that is o t herwise available to the 

c o mmissioner ana that the commis s i o n e r  documents in the approval and 

makes a v ailable to the applicant, that

(1) the ap p l i c a t i o n  is accu r a t e  a nd complete and that it c o m­

plies with the requirements of this chapter and regulations adopted u n­

der this c h a p t e r ;
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(2) the applicant has d e m o n s t r a t e d  that r e c l a m a t i o n  as r e­

quired b y  this chapter and regulations a d o p t e d  under it c an be a c c o m­

plished under the r e c l a m a t i o n  pl a n  c o ntained in the application;

(3) an assessment of the prob a b l e  cumulative impact of all 

an t i c i p a t e d  surface coal m i n i n g  in the area on the hyd r o l o g i c  b a l a n c e  

has bee n  ma d e  b y  the commissioner, and that the proposed o p e r a t i o n  has 

bee n  designed to prevent material damage to the hy d r o l o g i c  b a l a n c e  o u t­

side the p e r m i t  area;

(4) the area proposed to be m i n e d  is not included w i t h i n  an

area that

(A) is designated as u n s u i t a b l e  for surface coal m i n i n g  

under AS 41.45.260; or

(B) is be i n g  considered b y  the c o mmissioner for d e s i g n a­

tion in an administrative pr o c e e d i n g  c o mmenced under AS 41.45.260, 

unless the applicant demonstrates that b e f o r e  J a n uary 1, 1977, the 

applicant made substantial legal and financial commitments in r e l a­

tion to the proposed o p eration for w h i c h  the applicant is applying 

for a permit;

(5) the proposed surface coal m i n i n g  ope r a t i o n  will not

(A) interrrupt, discontinue, or preclude farming on an 

alluvial v alley w h i c h  is irrigated or n a t u r a l l y  subirrigated, e x­

cluding u n d e v e l o p e d  range land that is not significant to farming 

on the alluvial v a l l e y  floor and land on which the farming that 

will be interrupted, discontinued, or p r e c l u d e d  is so small as to 

have ne g l i g i b l e  impact on the farm's total agricultural production; 

or

(B) m a t e r i a l l y  damage the q u a n t i t y  or quality of water 

in surface or u n d e r ground water systems wh i c h  supply an alluvial 

v a l l e y  floor; and
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(6) if the o wnership of the coal in the p ermit ar e a  has b e e n  

s e v ered fro m  the p r i vate surface estate, the applicant has submitted to 

the commissioner

(A) the w r i t t e n  consent of the surface owner to the e x­

traction of the coal b y  surface m i n i n g  methods;

(B) a c o n v eyance that e x p r e s s l y  grants or reserves the 

right to extract the coal by surface m i n i n g  m e t h o d s ; or

(C) a d e t e r m i n a t i o n  of a court that the applicant is 

a u t horized to extract coal by surface m i n i n g  methods in the perm.'t 

area; however, n o t h i n g  in this chapter m a y  be c o nstrued r0 authorize 

the commis s i o n e r  to a d j u dicate p r o p e r t y  rights disputes.

(d) T he pro v i s i o n s  of (c)(5) of this section do not apply to a 

surface coal m i n i n g  o p e r a t i o n  which, in the 12-month p e r i o d  preceding 

A u g u s t  3, 1977, p r o d u c e d  coal in commercial quantities and was located 

w i t h i n  or adjacent to an alluvial v a l l e y  floor.

(e) An applicant shall file w i t h  an applic a t i o n  a list of all 

cited violations of this chapter and all cited violations of a law, 

rule, or r e g u l a t i o n  of the U nited States, the state, or a department or 

a g e n c y  of the U n i t e d  States p e r t a i n i n g  to air or water environmental 

p r o t e c t i o n  r e c e i v e d  b y  the applicant in c o n n e c t i o n  wi t h  a surface coal 

m i n i n g  oper a t i o n  w i t h i n  the U n i t e d  States during the three-year p e r i o d  

b efore the date of filing the application. T he list mu s t  indicate the 

final resolution, if any, of the violations. If the list or other i n­

formation a v a i l a b l e  to the commis s i o n e r  indicates that a surface coal 

m i n i n g  o p e r a t i o n  owned or co n t r o l l e d  b y  the applicant is c u rrently in 

v i o l a t i o n  of this chapter or of a law, rule, or re g u l a t i o n  d e scribed in 

this subsection, the c o mmissioner m a y  not approve the a p p l i cation until 

the a p plicant submits proof that

(1) the v i o l a t i o n  has b e e n  c o r r e c t e d  or is being corr e c t e d  to
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the s a t i s f a c t i o n  of the c o mmissioner or to the s a t i s f a c t i o n  of the 

a g e n c y  r e s p o n s i b l e  for the enforcement of the law, rule, or r e g u l a t i o n  

if the v i o l a t i o n  is not of this chapterj or

p.) the applicant is involved in an admi n i s t r a t i v e  or judicial 

p r o c e e d i n g  to determine w h e ther the a p plicant has committed the v i o l a­

tion.

(f) T h e  commissioner m a y  not approve a n  a p p l i c a t i o n  under this 

s e c t i o n  if the c o m missioner finds, after pro v i d i n g  the applicant w i t h  an 

op p o r t u n i t y  for a h e a r i n g  in accordance wi t h  the p r o c edures established 

in AS 41.45.150, that the applicant, or the operator s p ecified in the 

application, controls or has co n t r o l l e d  m i n i n g  operations w i t h  a 

d e m o n s t r a t e d  p a t t e r n  of wilful violations of this chapter of such n ature 

and d u r a t i o n  and wit h  such r e s u l t i n g  irreparable damage to the e n v i r o n­

men t  as to indicate an intent not to c o m p l y  w i t h  this chapter.

Sec. 41.45.190. R E V I S I O N  AND T R A N S F E R  OF PERMIT. (a) During the 

t e r m  of a permit, the p e rmittee m a y  submit to the c o m missioner an a p p l i­

cati o n  for r e v i s i o n  of the permit, w i t h  n e c e s s a r y  revisions to the p e r­

mit t e e ' s  r e c l a m a t i o n  plan.

(b) T he commissioner m a y  not approve an ap p l i c a t i o n  for revision 

of a p e rmit unless the commissioner finds that r e c l a m a t i o n  r e q u i r e d  by 

this chapter a nd the regulations adopted under it can be accomplished 

under the n e c e s s a r y  revisions to the r e c l a m a t i o n  plan. The commissioner 

shall e s t a b l i s h  guidelines for deter m i n i n i n g  the extent of r e v i s i o n  for 

wh i c h  all p e r m i t  a p p l i cation r e q uirements and procedures, including 

n o t i c e  and hearing, shall apply. A  r e v i s i o n  which, in the c o m m i s s i o n e r 1! 

d etermination, requires significant revisions to the applicant's r e c l a m a­

tion p l a n  must, at a minimum, be subject to a n o tice and h e a r i n g  r e q u i r e­

ment  .

(c) A perm i t t e e  may not a p p l y  un d e r  this section for a n  e x tension
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o f  the p e r m i t  area, except b y  incidental b o u n d a r y  revision.

(d) A  p e rmittee m a y  n ot transfer, assign, or sell a permit or the 

rights granted under a permit w i t hout the w r i t t e n  approval of the c o m­

missioner. A  successor in interest to a p e r m i t t e e  m a y  continue the s u r­

face coal m i n i n g  and re c l a m a t i o n  oper a t i o n  of the perm i t t e e  until the 

successor's transfer ap p l i c a t i o n  is granted or d enied if the successor

(1) applies for a n e w  p ermit w i t h i n  30 days of s u c c eeding to 

that interest; and

(2) obtains the same bond coverage as the permittee.

(e) After the commissioner issues a permit, the commissioner 

shall, w i t h i n  a time limit e s t a b lished b y  regulation, r e v i e w  the permit 

and may, for good cause, r e q u i r e  rea s o n a b l e  revisions of the p e rmit 

during the te r m  of the permit. A revision under this s u b s e c t i o n  mus t  be 

based on a w r i t t e n  finding of the commissioner r e l a t i n g  to the need for 

the r e v i s i o n  and is subject to notice and h e a r i n g  requirements e s t a b­

lis h e d  b y  the c o mmissioner b y  regulation.

Sec. 41.45.200. COA L  E X P L O R A T I O N  PERMITS. (a) A p erson may c o n­

duct coal e x p l o r a t i o n  activities that s u b s t a n t i a l l y  disturb the natural 

land s u r face onl y  according to regulations a d o p t e d  b y  the commissioner. 

Before c o n d u c t i n g  the coal e x p l o ration activities, the p erson must file 

w i t h  the commissioner a notice of intent to explore that includes a 

d e s c r i p t i o n  of the e x p l o r a t i o n  area and the p e r i o d  of proposed e x p l o r a­

tion.

(b) T he regulations adopted b y  the commissioner under (a) of this 

section must include provisions for reclamation, a c cording to the p e r­

formance standards established un d e r  AS 41.45.210, of land d i sturbed by 

the coal e x p l o r a t i o n  activities, i n cluding r e c l a m a t i o n  of excavations, 

roads, and drill holes, and the removal of facilities and equipment.

(c) T he c o m missioner shall keep i n f o r mation Submitted to the
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c o m m i s s i o n e r  under this s e c tion confi d e n t i a l  u p o n  r e q u e s t  of the p erson 

s u b m i t t i n g  the i n f o r m a t i o n  if the i n f o r m a t i o n  is a

(1) trade secret or r e l ates to a trade secret; or

(2) p r i v i l e g e d  co m p e t i t i v e  right of tht. appl i c a n t  for the

coal e x p l o r a t i o n  permit.

(d) A p e r s o n  w ho conducts a coal e x p l o r a t i o n  a c t i v i t y  that s u b­

stan t i a l l y  disturbs the natural land surface in v i o l a t i o n  of the r e­

quirements of this s e c t i o n  or regula t i o n s  a d o p t e d  un d e r  this section is 

subject to the p r o visions of AS 41.45.240.

(e) A p e r s o n  m a y  n ot remove m o r e  than 250 tons of coal under a 

coal e x p l o r a t i o n  permit w i t h o u t  the specific w r i t t e n  approval of the 

c o m m i s s i o n e r .

Sec. 41.45.210. PE R F O R M A N C E  STANDARDS. W i t h i n  120 days after the 

eff e c t i v e  date of this chapter, the commis s i o n e r  shall propose r e g u l a­

tions c o n s istent w i t h  the envir o n m e n t a l  p e r f o r m a n c e  standards of the 

Surface M i n i n g  Control a nd R e c l a m a t i o n  Act of 1977 and the regulations 

p r o m u l g a t e d  un d e r  that Act for bot h  surface coal m i n i n g  and r e c l a m a t i o n  

operations and surface effects of u n d e r g r o u n d  m i n i n g  with approp r i a t e  

a d j u s tments to the special physical, hydro l o g i c a l ,  bi o l o g i c a l  and c l i m a­

tic conditions in Alaska. All permits issued under this chapter shall 

r e q uire that s u r face coal m i n i n g  and r e c l a m a t i o n  o p e rations and coal ex­

plor a t i o n  activities must c omply w i t h  those envir o n m e n t a l  p e r f o rmance 

s t a n d a r d s .

Sec. 41.45.220. S U R FACE EFFECTS OF U N D E R G R O U N D  COAL MINING. (a) 

The provisions of this chapter apply to the surface effects of u n d e r­

grou n d  coal mining. However, the c o m m i s s i o n e r  shall consider the i n­

here n t  d i f f erence b e t w e e n  u n d e r g r o u n d  m i n i n g  and surface m i n i n g  in

adopting r e g u l ations u n d e r  this c h a pter that ap p l y  to u n d e r g r o u n d  m i n­

ing.
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(b) In order to p r o tect the stab i l i t y  of the land, the c o m m i s s i o n­

er shall suspend u n d e r g r o u n d  coal m i n i n g  under muni c i p a l i t i e s  or c o m­

munities and adja c e n t  to industrial or commercial buildings, m a j o r  i m­

poundments, or perm a n e n t  streams, if the commis s i o n e r  finds imminent 

danger to inhabitants of the m u n i c i p a l i t i e s  or communities.

Sec. 41.45.230. INSPECTIONS A ND MONITORING. (a) T h e  commissioner 

shall p r o vide for an ins p e c t i o n  of a surface coal m i n i n g  and r e c l a m a t i o n  

o p eration to evaluate c o m p liance wit h  this chapter, and, for that p u r­

pose, an a u t h orized repr e s e n t a t i v e  of the c o m missioner m ay enter the 

surface coal m i n i n g  and r e c l a m a t i o n  operation. The commissioner shall, 

to the extent possible, coordinate the i n s p ection and m o n i t o r i n g  a c t i v i­

ties with other agencies h a v i n g  responsi b i l i t i e s  wi t h  regard to the o p­

eration.

(b) In a d m i n i s t e r i n g  and e n forcing this chapter, or determining 

whether a p e r s o n  is in v i o l a t i o n  of this chapter

(1) the commi s s i o n e r  may r e q uire a perm i t t e e  to

(A) e s tablish approp r i a t e  records and m a i n t a i n  them in

the state;

(B) make m o n t h l y  reports to the commissioner;

(C) install, use, and m a i n t a i n  n e cessary m o n i t o r i n g  

equipment or m e t h o d s ;

(D) evaluate results in accordance w i t h  the methods, at 

the locations and intervals, and in the m a n n e r  the commissioner 

prescribes; and

(E) provide other i n f o r m a t i o n  r e l a t i n g  to the p e r m i t­

tee's operations as the commis s i o n e r  considers reasonable and n e­

cessary;

(2) for a surface coal m i n i n g  and r e c l a m a t i o n  o p e r a t i o n  that 

removes or disturbs strata that serve as aquifers wh i c h  s i g n ificantly
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insure the h y d r o l o g i c  b a l a n c e  of wa t e r  use either on or off the site of 

the operation, the commissioner m a y  s p e cify

(A) m o n i t o r i n g  sites for the use of e q uipment and m e t h­

ods under (1)(C) of this su b s e c t i o n  to record

(i) the quan t i t y  and q u a lity of s u r face drainage 

above and be l o w  the site of the oper a t i o n  as well as in the 

area p o t e n t i a l l "  affected b y  the operation;

(ii) level, amount, and samples of g round water and 

aquifers that are p o t e n t i a l l y  affected b y  the operation, and 

ground water and aquifers that are directly b e l o w  the deepest 

coal s e a m  to be mined under the operation; and
f

(iii) p r e c i p i t a t i o n  at the site of the operation; and

(B) the records of well logs and b o r e h o l e  i n f o r m a t i o n  

that a p ermittee mus t  maintain;

(3) the authorized rep r e s e n t a t i v e s  of the commissioner, w i t h­

out advance notice and u p o n  p r e s e n t a t i o n  of approp r i a t e  credentials, may 

enter an o peration or premises in w h i c h  records requ i r e d  to be m a i n­

tained under this section are located a nd m ay at r e a s onable times, and 

without delay, have access to and copy the records and inspect m o n i t o r­

ing e q uipment or an o p erating m e t h o d  required under this chapter,

(c) Inspection by the c o mmissioner under (b)(3) of this section

must

(1) occur on an irregular ba s i s  ave r a g i n g  not less than one

partial inspection per m o n t h  and one complete i n s p ection per calendar

quarter; and

(2) occur without prior notice to the per m i t t e e  or the p e r­

mittee's agents, except as provided in (e) of this section.

(d) After c o n ducting an in s p e c t i o n  un d e r  ( b ) (3) o f  this section,

an inspector shall file w i t h  the commissioner, and the commis s i o n e r
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shall maintain, an inspection report adequate to assist the c o mmissioner 

in enfo r c i n g  the requirements of this chapter and carrying out the terms 

and purposes of this chapter.

(e) A r e p r e s entative of the p e r m i t t e e  who is at the site of t h“ 

op e r a t i o n  at the time an inspection under (b)(3) of this s e c tion begins 

may a c c o m p a n y  the inspector during the inspection. T he inspector shall 

n o t i f y  the representative of the permittee, of the permittee's right 

under this sub s e c t i o n  before b e g i n n i n g  the inspection.

(f) A p e rmittee shall consp i c u o u s l y  m a i n t a i n  at the entrances to 

the o peration a clearly visible sign that states the name, business a d­

dress, and phone number of the permittee and the permit number of the 

operation.

(g) An inspector, upo n  d e tection of a violation of this chapter, 

shall i m m e d iately report the vio l a t i o n  to the operator and to the c o m­

missioner in writing.

(h) A p erson who is or m a y  be a d v e r s e l y  affected by a surface coal 

m i n i n g  o p eration may n o t i f y  the commissioner, in writing, of a v i o l a t i o n  

of this chapter wh i c h  the person has r e a s o n  to believe exists at the 

site of the surface coal mining operation. The commissioner shall, by 

regulation, e s tablish procedures for r e v i e w  of a refusal b y  a r e p r e s e n­

tative of the commissioner to issue a notice of violation or cessation 

order with respect to the alleged violation. The commissioner shall 

furnish a person requesting the r e v i e w  with a w r i tten statement of the 

commissioner's findings and reasons for the findings.

(i) The commissioner shall, by regulation, establish procedures to 

ensure that adequate and complete inspections are made under this s e c­

tion. Any p erson who is or may be a d v e r s e l y  affected b y  a surface coal 

m ining o p eration m a y  n otify the commis s i o n e r  of a failure to make an 

adequate or complete inspection under this section. If the commissioner
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