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o t h e r  t h a n  e x p l o r a t i o n ,  a n d  be l i m i t e d  to t he s m a l l e s t  p r a c t i c a b l e  tract 

of t h e  p r o p e r t y  a c t u a l l y  us ed  in the d e v e l o p e d  stat e;

(2) " e x p l o r a t i o n "  m e a n s  t he e x a m i n a t i o n  a n d  i n v e s t i g a t i o n  of 

u n d e v e l o p e d  land to d e t e r m i n e  t h e  e x i s t e n c e  of s u b s u r f a c e  n o n r e n e w a b l e  

r e s o u r c e s ;

(3) " l e a s e "  m e a n s  a g r a n t  of p r i m a r y  p o s s e s s i o n  e n t e r e d  into 

for g a i n f u l  p u r p o s e s  w i t h  a d e t e r m i n a b l e  f ee r e m a i n i n g  in t h e  h a n d s  of 

t h e  g r a n t o r ;  w i t h  r e s p e c t  to a l e a s e  t h a t  c o n v e y s  r i g h t s  of e x p l o r a t i o n  

a n d  d e v e l o p m e n t ,  t h i s  e x e m p t i o n  s ha ll  c o n t i n u e  w i t h  r e s p e c t  to t h a t  

p o r t i o n  of the l e a s e d  tract t h a t  is u s e d  s o l e l y  f o r  t h e  p u r p o s e  of 

e x p l o r a t i o n .

(1) I f  t h e  p r o p e r t y  or i n t e r e s t  i n  t h e  p r o p e r t y  r e v e r t s  to a n  u n ­

d e v e l o p e d  s t at e , or if t h e  l ease ir t e r m i n a t e d ,  t h e  e x e m p t i o n  s h a l l  be 

r e i n s t a t e d ,  s u b j e c t  to t h e  p r o v i s i o n s  of (k) of this s e c t i o n .

(m) N o t h i n g  i n  (k) or (1)' of t h i s  s e c t i o n  m a y  b e  c o n s t r u e d  t o  

m o d i f y ,  e n l ar ge ,  or d i m i n i s h  the ta x e x e m p t i o n  p r o v i d e d  u n d e r  43 U.S.C. 

1 6 2 0 ( d ) .

* Sec. 5. T h e  e x e m p t i o n  p r o v i d e d  u n d e r  A S  2 9 . 4 5 . 0 3 0 ( a )  as a m e n d e d  b y  sec. 

3 of t h i s  A ct a n d  t he a d d i t i o n s  to AS 2 9 . 4 5 . 0 3 0  u n d e r  sec. 4 of th is  A c t  are 

r e t r o a c t i v e  t o  J a n u a r y  1, 1982.

* Sec. 6. T h e  a m e n d m e n t s  a n d  a d d i t i o n s  m a d e  to A S  29 .53.0 20  b y  secs. 1, 

2, and 7 of t h i s  A c t  a r e  r e p e a l e d .

* Sec. 7. S e c t i o n s  1 a n d  2 of this Act a r e  r e t r o a c t i v e  to J a n u a r y  1, 

1982.

* Sec. 8. S e c t i o n s  1, 2 a n d  7 of this Act take ef fect i m m e d i a t e l y  in 

a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .

* Sec. 9. S e c t i o n s  3 - 6 o f  t h i s  Act take e f f e c t  o n  t h e  e f f e c t i v e  d a t e  of 

a v e r s i o n  of H o u s e  B i l l  No. 170 o r  S e n a t e  B i l l  No. 180 r e v i s i n g  A S  29.
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Introduced: 2/16/82
Referred: C o m m u n i t y  & Regiona
Af f a i r s  a nd Finance

I N  T H E  S E N A T E  B Y  F E R G U S O N

S E N A T E  B I L L  N O .  8 0 2  

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N
1

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to t a x  e x e m p t i o n s ;  a n d  p r o v i d i n g  f o r

a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  2 9 . 5 3 . 0 1 0 ( a )  is a m e n d e d  b y  a d d i n g  a n e w  s u b - p a r a g r a p h  t o  j 

r e a d :

(9) r e a l  p r o p e r t y  o r  i n t e r e s t s  t h e r e i n  w h i c h  a r e  e x e m p t  f r o m  t a x ­

a t i o n  u n d e r  t h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t ,  a s  a m e n d e d  b y  t h e  

A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a t i o n  A c t  (A3 U S C  1 6 2 0 ( d ) ( 1 ) ,  as 

m o r e  f u l l y  p r o v i d e d  i n  (k) o f  t h i s  s e c t i o n .

* S e c .  2. A S  2 9 . 5 3 . 0 2 0  is  a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  t o  r e a d :

(k) T h e  t a x  e x e m p t i o n  r e q u i r e d  b y  t h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e ­

m e n t  A c t ,  a s  a m e n d e d  b y  t h e  A l a s k a  N a t i o n a l  I n t e r e s t  L a n d  C o n s e r v a t i o n  

A c t  (43 U S C  1 6 2 0 ( d ) ( 1 ) ,  s h a l l  b e  i m p l e m e n t e d  a c c o r d i n g  to  t h e  f o l l o w i n g  

c o n d i t i o n s  a n d  i n t e r p r e t a t i o n s :

(1) T h e  t e r m  " d e v e l o p e d "  s h a l l  m e a n  a p u r p o s e f u l  m o d i f i c a ­

t i o n  o f  t h e  p r o p e r t y  f r o m  i t s  o r i g i n a l  s t a t e  w h i c h  e f f e c t u a t e s  a c o n d i ­

t i o n  f o r  g a i n f u l  o r  p r o d u c t i v e  p r e s e n t  u s e  w i t h o u t  f u r t h e r  s u b s t a n t i a ­

t i o n  m o d i f i c a t i o n .  D e v e l o p e d  p r o p e r t y ,  i n  o r d e r  t o  r e m o v e  t h e  e x e m p ­

t i o n ,  m u s t  b e  d e v e l o p e d  f o r  p u r p o s e s  o t h e r  t h a n  e x p l o r a t i o n ,  a n d  b e  

l i m i t e d  to  t h e  s m a l l e s t  p r a c t i c a b l e  t r a c t  o f  t h e  p r o p e r t y  a c t u a l l y  u s e d  

i n  t h e  d e v e l o p e d  s t a t e .  S u r v e y i n g ,  p l a t t i n g ,  c o n s t r u c t i o n  o f  r o a d s ,  

p r o v i d i n g  u t i l i t i e s  o r  o t h e r  s i m i l a r  a c t i o n s  n o r m a l l y  c o n s i d e r e d  to  b e  

c o m p o n e n t  p a r t s  o f  t h e  d e v e l o p m e n t  p r o c e s s  d o  n o t  n e c e s s a r i l y  c r e a t e  a 

d e v e l o p e d  s t a t e  w i t h i n  t h e  m e a n i n g  o f  t h i s  s u b - s e c t i o n .  F o r e s t  l a n d s ,

- 1 -  S B  8 0 2



as  d e f i n e d  i n  A S  4 1 . 1 7 . 9 5 0 ( 6 ) ,  s h a l l  b e  d e e m e d  " d e v e l o p e d "  w h e n  g a i n f u l  

o r  p r o d u c t i v e  p r e s e n t  u s e  o c c u r s  a n d  t h e  o w n e r  o f  t h e  f o r e s t  l a n d  f i l e s  

a  n o t i c e  o f  c o n v e r s i o n  u n d e r  A S  4 1 . 1 7 . 1 1 0 .

(2) T h e  t e r m  " l e a s e "  m e a n s  a g r a n t  o f  p r i m a r y  p o s s e s s i o n  

e n t e r e d  i n t o  f o r  g a i n f u l  p u r p o s e s  w i t h  a  d e t e r m i n a b l e  f e e  r e m a i n i n g  i n  

t h e  h a n d s  o f  t h e  g r a n t o r .  W i t h  r e s p e c t  t o  l e a s e  w h i c h  c o n v e y s  r i g h t s  o f  

e x p l o r a t i o n  a n d  d e v e l o p m e n t ,  t h i s  e x e m p t i o n  s h a l l  c o n t i n u e  w i t h  r e ­

s p e c t  t o  t h a t  p o r t i o n  o f  t h e  l e a s e d  t r a c t  w h i c h  is u s e d  s o l e l y  f o r  t h e  

p u r p o s e  o f  e x p l o r a t i o n .

(3) I f  t h e  p r o p e r t y  o r  i n t e r e s t  t h e r e i n  r e v e r t s  t o  a n  u n d e r ­

d e v e l o p e d  s t a t e ,  o r  i f  t h e  l e a s e  is t e r m i n a t e d ,  o r  i f  p r o p e r t y  w h i c h  is 

c u r r e n t l y  t a x e d  s h o u l d  b e  u s e d  f o r  p u r p o s e s  o f  e x p l o r a t i o n ,  t h e  e x e m p ­

t i o n  s h a l l  b e  r e i n s t a t e d ,  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  t h i s  s u b s e c t i o n .

* S e c .  3. S e c t i o n s  1 a n d  2 o f  t h i s  A c t  a r e  r e t r o a c t i v e  t o  D e c e m b e r  31, 

1 9 8 0 .
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O f f e r e d :  3 / 2 3 / 8 2

R e f e r r e d :  F i n a n c e

O r i g i n a l  s p o n s o r :  F e r g u s o n

B Y  T H E  C O M M U N I T Y  A N D  R E G I O N A L  

I N  T H E  S E N A T E  A F F A I R S  C O M M I T T E E

C S  F O R  S E N A T E  B I L L  NO. 8 0 2  ( C & R A )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t a x  e x e m p t i o n s ;  a n d  p r o v i d i n g  f o r

a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. A S  2 9 . 5 3 . 0 2 0 ( a )  i s  a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  t o  

r e a d :

(9) r e a l  p r o p e r t y  o r  i n t e r e s t s  i n  r e a l  p r o p e r t y  t h a t  a r e  e x e m p t  

f r o m  t a x a t i o n  u n d e r  4 3  U.S.C'. 1 6 2 0 ( d ) ,  as a m e n d e d ,  a s  m o r e  f u l l y  

p r o v i d e d  i n  (k) a n d  (1) o f  t h i s  s e c t i o n .

*  S e c .  2. A S  2 9 . 5 3 . 0 2 0  i s  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :

(k) T h e  t a x  e x e m p t i o n  r e q u i r e d  b y  4 3  U . S . C .  1 6 2 0 ( d ) ,  a s  a m e n d e d ,  

s h a l l  b e  i m p l e m e n t e d  a c c o r d i n g  t o  t h e  f o l l o w i n g  c o n d i t i o n s  a n d  i n t e r ­

p r e t a t i o n s  :

(1) " d e v e l o p e d "  m e a n s  a  p u r p o s e f u l  m o d i f i c a t i o n  o f  t h e  p r o p ­

e r t y  f r o m  i t s  o r i g i n a l  s t a t e  t h a t  e f f e c t u a t e s  a  c o n d i t i o n  o f  g a i n f u l  o r  

p r o d u c t i v e  p r e s e n t  u s e  w i t h o u t  f u r t h e r  s u b s t a n t i a l  m o d i f i c a t i o n ;  s u r v e y ­

i n g ,  c o n s t r u c t i o n  o f  r o a d s ,  p r o v i d i n g  u t i l i t i e s  o r  o t h e r  s i m i l a r  a c t i o n s  

n o r m a l l y  c o n s i d e r e d  t o  b e  c o m p o n e n t  p a r t s  o f  t h e  d e v e l o p m e n t  p r o c e s s ,  

b u t  w h i c h  d o  n o t  c r e a t e  t h e  a b o v e  c o n d i t i o n ,  d o  n o t  c o n s t i t u t e  a 

d e v e l o p e d  s t a t e  w i t h i n  t h e  m e a n i n g  o f  t h i s  p a r a g r a p h ;  d e v e l o p e d  p r o p ­

e r t y ,  i n  o r d e r  t o  r e m o v e  t h e  e x e m p t i o n ,  m u s t  b e  d e v e l o p e d  f o r  p u r p o s e s  

o t h e r  t h a n  e x p l o r a t i o n ,  a n d  b e  l i m i t e d  t o  t h e  s m a l l e s t  p r a c t i c a b l e  t r a c t  

o f  t h e  p r o p e r t y  a c t u a l l y  u s e d  i n  t h e  d e v e l o p e d  s t a t e ;

(2) " e x p l o r a t i o n "  m e a n s  t h e  e x a m i n a t i o n  a n d  i n v e s t i g a t i o n  of  

u n d e v e l o p e d  l a n d  t o  d e t e r m i n e  t h e  e x i s t e n c e  o f  s u b s u r f a c e  n o n r e n e w a b l e
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(3) " l e a s e "  m e a n s  a g r a n t  o f  p r i m a r y  p o s s e s s i o n  e n t e r e d  i n t o  

f o r  g a i n f u l  p u r p o s e s  w i t h  a  d e t e r m i n a b l e  f e e  r e m a i n i n g  i n  t h e  h a n d s  o f  

t h e  g r a n t o r ;  w i t h  r e s p e c t  t o  a l e a s e  t h a t  c o n v e y s  r i g h t s  o f  e x p l o r a t i o n  

a n d  d e v e l o p m e n t ,  t h i s  e x e m p t i o n  s h a l l  c o n t i n u e  w i t h  r e s p e c t  t o  t h a t  

p o r t i o n  o f  t h e  l e a s e d  t r a c t  t h a t  is u s e d  s o l e l y  f o r  t h e  p u r p o s e  o f  

e x p l o r a t i o n .

(1) I f  t h e  p r o p e r t y  o r  i n t e r e s t  i n  t h e  p r o p e r t y  r e v e r t s  t o  a n  u n ­

d e v e l o p e d  s t a t e ,  o r  i f  t h e  l e a s e  i s  t e r m i n a t e d ,  t h e  e x e m p t i o n  s h a l l  b e  

r e i n s t a t e d ,  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  (k) o f  t h i s  s e c t i o n .

* Sec. 3. A S  2 9 . 4 5 . 0 3 0 ( a )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  t o  r e a d :

(7) r e a l  p r o p e r t y  o r  i n t e r e s t s  i n  r e a l  p r o p e r t y  t h a t  a r e  

e x e m p t  f r o m  t a x a t i o n  u n d e r  4 3  U . S . C .  1 6 2 0 ( d ) ,  a s  a m e n d e d ,  a s  m o r e  f u l l y  

p r o v i d e d  i n  (k) a n d  (1) o f  t h i s  s e c t i o n .

* Sec. 4. A S  2 9 . 4 5 . 0 3 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :

(k) T h e  t a x  e x e m p t i o n  r e q u i r e d  b y  4 3  U . S . C .  1 6 2 0 ( d ) ,  a s  a m e n d e d ,  

s h a l l  b e  i m p l e m e n t e d  a c c o r d i n g  t o  t h e  f o l l o w i n g  c o n d i t i o n s  a n d  i n t e r ­

p r e t a t i o n s  :

(1) " d e v e l o p e d "  m e a n s  a p u r p o s e f u l  m o d i f i c a t i o n  o f  t h e  p r o p ­

e r t y  f r o m  i t s  o r i g i n a l  s t a t e  t h a t  e f f e c t u a t e s  a c o n d i t i o n  o f  g a i n f u l  o r  

p r o d u c t i v e  p r e s e n t  u s e  w i t h o u t  f u r t h e r  s u b s t a n t i a t i o n  m o d i f i c a t i o n ;  

s u r v e y i n g ,  c o n s t r u c t i o n  o f  r o a d s ,  p r o v i d i n g  u t i l i t i e s  o r  o t h e r  s i m i l a r  

a c t i o n s  n o r m a l l y  c o n s i d e r e d  t o  b e  c o m p o n e n t  p a r t s  o f  t h e  d e v e l o p m e n t  

p r o c e s s ,  b u t  w h i c h  d o  n o t  c r e a t e  t h e  a b o v e  c o n d i t i o n s ,  d o  n o t  c o n s t i t u t e  

a  d e v e l o p e d  s t a t e  w i t h i n  t h e  m e a n i n g  o f  t h i s  p a r a g r a p h ;  d e v e l o p e d  p r o p ­

e r t y ,  i n  o r d e r  t o  r e m o v e  t h e  e x e m p t i o n ,  m u s t  b e  d e v e l o p e d  f o r  p u r p o s e s  

o t h e r  t h a n  e x p l o r a t i o n ,  a n d  b e  l i m i t e d  t o  t h e  s m a l l e s t  p r a c t i c a b l e  t r a c t  

o f  t h e  p r o p e r t y  a c t u a l l y  u s e d  i n  t h e  d e v e l o p e d  s t a t e ;

(2) " e x p l o r a t i o n "  m e a n s  t h e  e x a m i n a t i o n  a n d  i n v e s t i g a t i o n  o f

r e s o u r c e s ;

-2- CSSB 802(C&RA)
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u n d e v e l o p e d  l a n d  t o  d e t e r m i n e  t h e  e x i s t e n c e  o f  s u b s u r f a c e  n o n r e n e w a b l e  

r e s o u r c e s ;

(3) " l e a s e "  m e a n s  a  g r a n t  o f  p r i m a r y  p o s s e s s i o n  e n t e r e d  i n t o  

f o r  g a i n f u l  p u r p o s e s  w i t h  a  d e t e r m i n a b l e  f e e  r e m a i n i n g  i n  t h e  h a n d s  o f  

t h e  g r a n t o r ;  w i t h  r e s p e c t  t o  a  l e a s e  t h a t  c o n v e y s  r i g h t s  o f  e x p l o r a t i o n  

a n d  d e v e l o p m e n t ,  t h i s  e x e m p t i o n  s h a l l  c o n t i n u e  w i t h  r e s p e c t  t o  t h a t  

p o r t i o n  o f  t h e  l e a s e d  t r a c t  t h a t  i s  u s e d  s o l e l y  f o r  t h e  p u r p o s e  o f  

e x p l o r a t i o n ,

(1) I f  t h e  p r o p e r t y  o r  i n t e r e s t  i n  t h e  p r o p e r t y  r e v e r t s  t o  a n  u n ­

d e v e l o p e d  s t a t e ,  o r  i f  t h e  l e a s e  is  t e r m i n a t e d ,  t h e  e x e m p t i o n  s h a l l  b e  

r e i n s t a t e d ,  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  (k) o f  t h i s  s e c t i o n .

*  S e c .  5. T h e  e x e m p t i o n  p r o v i d e d  u n d e r  A S  2 9 . 4 5 . 0 3 0 ( a )  a s  a m e n d e d  b y  s e c .

3 o f  t h i s  A c t  a n d  t h e  a d d i t i o n s  t o  A S  2 9 . 4 5 . 0 3 0  u n d e r  s e c .  4  o f  t h i s  A c t  a r e

r e t r o a c t i v e  t o  D e c e m b e r  31 ,  1 9 8 0 .

*  S e c .  6. T h e  a m e n d m e n t s  a n d  a d d i t i o n s  m a d e  t o  A S  2 9 . 5 3 . 0 2 0  b y  s e c s .  1 

a n d  2 o f  t h i s  A c t  a r e  r e p e a l e d .

* S e c .  7. S e c t i o n s  1 a n d  2 o f  t h i s  A c t  a r e  r e t r o a c t i v e  t o  D e c e m b e r  31, 

1 9 8 0 .  , •

* S e c .  8. S e c t i o n s  3 • 6 o f  t h i s  A c t  t a k e  e f f e c t  o n  t h e  e f f e c t i v e  d a t e  o f

a v e r s i o n  o f  H o u s e  B i l l  N o .  1 7 0  o r  S e n a t e  B i l l  N o .  1 8 0  r e v i s i n g  A S  29.

-3- CSSB 802(C&RA)
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COMMITTEE REPORT
SENATE

3 / 2 9 / 8 2  F U R T H E R :  N o n e

D a t e :

Mr. P r e s i d e n t :

t u  r F I N A N C E  . . . SB 804
The C o m m i t t e e  on  has h a d _________

m a k i n g  a c o n t i n u i n g  a p p r o p r i a t i o n  of r e p a y m e n t s  of the p r i n c i p a l  and 
i nte re st  on loans m a d e  b y  the A l a s k a  A g r i c u l t u r a l  A c t i o n  C o u n c i l  for 
land c l e a r i n g  to the land c l e a r i n g  a c c ou nt

u n d e r  c o n s i d e r a t i o n  and (a m a j o r i t y  of the c o m m i t t e e )  (the c o m m i t t e e )  
r e p o r t s  it ba ck  w i t h  the f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ] do pass [ ] do no t pass

[ ] do pass w i t h  a t t a c h e d  a m e n d m e n t s (s )
[ ] same t it le

[ ] r e p l a c e  w i t h  CS f o r _______________________________________________ [ j new t i t l e

and r e c o m m e n d s  _____________

[ ] AND  a t t a c h e s  a " L e t t e r  of I nt en t"  [ ] New Fiscal Note

[ ] r e p o r t s  it ba c k w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  to t h e _______________________________________________ C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H A V I N G
DO PASS  O T H E R  R E C O M M E N D A T I O N S :

S 60 (Rev. 12/78)
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c o m m it /t e e  r e p o r t  

SENATE

3/29/82
FU R TH ER :

None

Mr. P r e s i d e n t :  

The C o m m i t t e e  on
F I N A N C E

D a t e :

has had
SB 804

m a k i n g  a c o n t i n u i n g  a p p r o p r i a t i o n  of r e p a y m e n t s  of the p r i n c i p a l  a nd 
i n t e re st  on loans m a d e  b y  the A l a s k a  A g r i c u l t u r a l  A c t i o n  C o u n c i l  for 
land c l e a r i n g  to the la nd  c l e a r i n g  a c co un t

u n d e r  c o n s i d e r a t i o n  and (a m a j o r i t y  of the c o m m i t t e e )  (the c o m m i t t e e )  
r e p o r t s  it ba ck  w i t h  the f o l l o w i n g  r e c o m m e n d a t i o n s :

[ 1 

[ ] 

L ]

[ ] 

[ ] 

[ ]

do pass [ ] do not pass

do pass wi th  a t t a c h e d  a m e n d m e n t s ( s )

r e p l a c e  wi th  CS for ___________________________________

and r e c o m m e n d s  _________

[ ] same ti tle
[ ] new t it l e

AN D a t t a c h e s  a " L e t t e r  of In te n t"  [ ] New  Fiscal Note

r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

r e f e r r e d  to the  C o m m i t t e e

M E M B E R S  S I G N I N G  
DO PASS

M E M B E R S  HA VI N G  
O T H E R  R E C O M M E N D A T I O N S :

C H A I R M A N

S 60 (Rev. 12/78)



COMMITTEE REPORT
SENATE

2 / 1 6 / 8 2
F U R T H E R ; ( f T n a n c e T ^

Mr. P r e s i d e n t :  

The C o m m i t t e e  on
R E S O U R C E S

D a t e :

has had

3 / ^

SB 804

m a k i n g  a c o n t i n u i n g  a p p r o p r i a t i o n  of r e p a y m e n t s  of the p r i n c i p a l  and 
interest on loans m a d e  by the A l a s k a  A g r i c u l t u r a l  A c t i o n  C o u n c i l  for land 
cle ar in g to the land c l e a r i n g  a c c ou nt

u n d e r  c o n s i d e r a t i o n  and  (a m a j o r i t y  of the c o m m i t t e e )  ( 
r e p o r t s  it ba ck  w i t h  the f o l l o w i n g  r e c o m m e n d a t i o n s :

[ / ]  

[ ] 

[ ]

[ ] 

[ ] 

I 1

do pass [ ] do not pass

do pass w i t h  a t t a c h e d  a m e n d m e n t s (s )

r e p l a c e  w i t h  CS for ___________________________________

and r e c o m m e n d s

[ ] same  t it le
[ ] new t i t l e

AND a t t a c h e s  a " L e t t e r  of I n te n t"  [ ] New Fiscal Note

r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

r e f e r r e d  to the ________________________________  C o m m i t t e e

M E M B E R S  S I G N I N G  
DO PASS

f

M E M B E R S  H A V I N G  
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Introduced: 2/16/82
Referred: Resources and Finance

IN T H E  SE NATE B Y  T H E  R E S O U R C E S  C O M I H T T S E

S E N A T E  BILL NO. 804 

lit TH E L E G I S L A T U R E  O F  T H E  S TA TE  O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A BIL L

For an Act entitled: "An Act m a k i n *  a c o n t i n u i n g  .appropriation of r e p a y m e n t s

BE IT E N A C T E D  BY T HE L E G I S L A T U R E  OF T H E  ST AT E OF ALASKA:

* S e c t i o n  1. Amou nt s r e c e i v e d  b y  the A l a s k a  A g r i c u l t u r a l  A c t i o n  Council 

as r e p a y m e n t s  of the p r i n c ip al  and i n t er es t  on loans m a d e  for land c l e a r i n g  

in the D e l t a  I, Delta II, and Point M a c K e n z i e  a g r i c u l t u r a l  d e v e l o p m e n t  p r o­

jects are appropriate'* to the land c l e a r i n g  a c c o u n t  in the a g r i c u l t u r a l  

r e v o l v i n g  loan fund (AS 03.10.040) as they a re r ec eived.

* Sec. 2. This Act takes effec t on the e f f e c t i v e  date of an Act e s t a b­

lishing  the land c l e a r i n g  a c c o u n t  in the a g r i c u l t u r a l  r e v o l v i n g  loan fund.

of the p r i n c i p a l  and i n t er e st  on loans m a d e  b y  the

A la sk a A g r i c u l t u r a l  A c t i o n  Council for land c l e a r i n g  to 

the land c l e a r i n g  a c c o u n t  in the a g r i c u l t u r a l  r e v o l v i n g  

loan fund (AS 03.10.040) i and p r o v i d i n g  for an e f f e c­

tive da te."

SB 804

rr
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OFFICE OF WE ATTORNEY GENERAL

D E P A R T M E N T  O F  L A W

JAV S. HAMMOND, GOVERNOR

P O U C H  K - S T A T E  C A P IT O L  
J U N E A U . A L A S K A  99811

Hon. D o n  Bennett, C o - C h a i r m a n  
S enat e F i n a n c e  C o m m i t t e e  
A l a s k a  State L e g i s l a t u r e  
P o u c h  V
Juneau, A K  99811

Re: C o n t i n u i n g  a p p r o p r i a t i o n  to
a g r i c u l t u r a l  r e v o l v i n g  loan 
f u n d  (SB 804)
O u r  file: J 6 6 - 6 3 8 - 8 2

D e a r  S e n a t o r  Bennett:

The S enate F i n a n c e  C o m m i t t e e  has r e q u e s t e d  our o p i n­
ion c o n c e r n i n g  the c o s t i t u t i o n a l i t y  of SB 804 (conti n u i n g  a p­
pr o p r i a t i o n  to a g r i c u l t u r a l  r e v o l v i n g  loan fund) u n d e r  a r t i c l e  
IX, s e c t i o n  7, of the state constit ution, w h i c h  p r o h i b i t s  d e d i­
cat e d  funds. W e  c o n c l u d e  that the p r o v i s i o n s  of SB 804 w o u l d  
v i o l a t e  the d e d i c a t e d  f u n d  prohibitio n. However, there m a y  be 
an a l t e r n a t i v e  w h i c h  w i l l  s u b s t a n t i a l l y  a c c o m p l i s h  the d e s i r e d  
p u r p o s e  a n d  a v o i d  the d e d i c a t e d  f u n d  problem.

U n d e r  SB 804, the p r i n c i p a l  and intere st r e p a y m e n t s  
on c e r t a i n  loans w o u l d  b e  a p p r o p r i a t e d  d i r e c t l y  to the a g r i c u l­
tural r e v o l v i n g  loan f u n d  in A S  03.10.040. The loans w e r e  m a d e  
or w i l l  be m a d e  by the A l a s k a  A g r i c u l t u r a l  A c t i o n  C o u n c i l  f r o m  
a p p r o p r i a t i o n s  to it. The r e v o l v i n g  loan f u n d  to w h i c h  the 
p r i n c i p a l  a n d  i n t er est r e p a y m e n t s  w o u l d  be a p p r o p r i a t e d  u n d e r  
the b i l l  is u n d e r  the a d m i n i s t r a t i o n  of the D e p a r t m e n t  of N a­
tural Resources.

I n t e rest r e p a y m e n t s  on state loans m a y  be p u b l i c  r e v­
enues w h i c h  are subject to the d e d i c a t e d  fund prohibi tion.
N o r t h e r n  S o u t h e a s t  A q u a c u l t u r e  A s s 1n  v. A l e x , ____ P . 2d ____ , Op.
No. 2488 (Alaska, Apr. 23, 1982). By a p p r o p r i a t i n g  i n t e r e s t  to 
b e  e a r n e d  and r e c e i v e d  d u r i n g  future years to the r e v o l v i n g  
loan fund, SB 804 d e d i cate s that p u b l i c  r e v e n u e  to a p a r t i c u l a r  
purpose. This d e d i c a t i o n  violate s a r t i c l e  IX, s e c t i o n  7.

P r i n c i p a l  r e p a y m e n t s  on state loans m a y  also b e  c o n­
sid e r e d  p u b l i c  revenues. A n  a p p r o p r i a t i o n  of these r e p a y m e n t s  
to a r e v o l v i n g  loan fun d treats t h e m  as t h o u g h  they w e r e  i n i­
tially m a d e  f r o m  the r e v o l v i n g  loan fund. If p r i n c i p a l  r e p a y­

03-C6LH
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me n t s  are c o n s i d e r e d  p u b l i c  r e v enu es and are subject  to the 
d e d i c a t e d  f u n d  prohib ition, r e v o l v i n g  loan funds p r o b a b l y  v i o­
late a r t icle IX, s e c t i o n  7, since the e s s e n t i a l  c h a r a c t e r i s t i c  
of a r e v o l v i n g  loan fund is the d e d i c a t i o n  of those p r i n c i p a l  
r e p a y m e n t s  to the p u r p o s e s  s e r v e d  b y  the r e v o l v i n g  loan fund. 
However, if p r i n c i p a l  r e p a y m e n t s  are n o t  c o n s i d e r e d  p u b l i c  r e v­
enues a n d  are n o t  subject to the d e d i c a t e d  f u n d  p r ohibition,  
then r e v o l v i n g  loan funds do n o t  v i o l a t e  a r t i c l e  IX, s e c t i o n  7. 
The D e p a r t m e n t  of L a w  intends to conduct f u r t h e r  r e s e a r c h  into 
the v i a b i l i t y  of r e v o l v i n g  loan funds u n d e r  a r t i c l e  IX, s e c t i o n  
7, p a r t i c u l a r l y  in light of the A l e x  d e c i s i o n  cited above.

W i t h  these c o n s i d e r a t i o n s  in mind, w e  suggest that 
the inter est rep aym e n t s  r e f e r r e d  to in SB 804 be r e t u r n e d  to 
the general fund. The a p p r o p r i a t i o n  of the p r i n c i p a l  r e p a y­
men t s  m a y  be valid, a l t h o u g h  at this time w e  b e l i e v e  it r e m a i n s  
at least questionable.

A n  a l t e r n a t i v e  w h i c h  w e  b e l i e v e  m o r e  simply a c c o m­
plis h e s  the p u r p o s e  of c h a n n e l i n g  the m o n e y  to the r e v o l v i n g  
loan f u n d  and w h i c h  e l i m i n a t e s  m o s t  of the legal p r o b l e m s  (it 
does n o t  e l i m i n a t e  the q u e s t i o n s  s u r r o u n d i n g  r e v o l v i n g  loan  
funds generally) is to treat the notes r e p r e s e n t i n g  the loans 
as a p r e s e n t  asset of the state, w h i c h  they are, and t r a n s f e r  
those n o t e s  to the r e v o l v i n g  loan fund to be u s e d  for the p u r­
poses of the r e v o l v i n g  l o a n  fund. Of course, the i n t erest p a i d  
on the n o t e s  w i l l  still h a v e  to be r e t u r n e d  to the g e n e r a l  
fund.

A n o t h e r  p r o b l e m  in SB 804 n o t  r e l a t i n g  to the dedi-^ 
ca t e d  f u n d  p r o h i b i t i o n  is an a m b i g u i t y  r e l a t i n g  to the a m o u n t  
i n t e n d e d  to b e  appropriated. It is our u n d e r s t a n d i n g  that the 
loans r e f e r r e d  to in the b i l l  h a v e  n o t  all b e e n  made. If the 
intent is only to a p p r o p r i a t e  the p r i n c i p a l  a n d  i n t ere st r e p a y­
men t s  on loans w h i c h  h a v e  b e e n  m a d e  by the e f f e c t i v e  date of 
the bill, that s h o u l d  be c l e a r l y  expressed. However, if the 
intent is to a p p r o p r i a t e  those r e p a y m e n t s  as w e l l  as p r i n c i p a l  
an d  interest repa y m e n t s  on loans to be m a d e  at some time after  
the e f f e c t i v e  date of the bill, a n o t h e r  p r o b l e m  arises. C e r­
tain t y  in the a m ount a p p r o p r i a t e d  in an a p p r o p r i a t i o n  b i l l  is 
e s s e n t i a l  to a v a l i d  appropriatio n. 63 A m . J u r . 2 d  " P u b l i c  
F u n d s , "  § 49. U nti l the loans are m a d e  and the terms defined, 
it cannot be k n o w n  w i t h  c e r t a i n t y  the amount w h i c h  is b e i n g  a p­
propriated. T he simp ler a n d  l e g ally m o r e  s ound m e t h o d  of a c­
com p l i s h i n g  the p u r p o s e  w o u l d  be to t r a nsf er to the r e v o l v i n g  
loan fund the a m o u n t  i n i t i a l l y  a p p r o p r i a t e d  to the A l a s k a  A g r i­
cultural A c t i o n  C o un cil w h i c h  has not a l ready b e e n  lent. The 
a p p r o p r i a t i o n  to the r e v o l v i n g  loan fund can d i rect the D e p a r t -
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m e n t  of N a t u r a l  R e s o u r c e s  to u s e  the m o n e y  a p p r o p r i a t e d  for the 
p u r p o s e s  d e s c r i b e d  in the i n itial a p p r o p r i a t i o n  to the A l a s k a  
A g r i c u l t u r a l  A c t i o n  Council.

If w e  can p r o v i d e  a n y  f u r t h e r  assistance, p l e a s e  let
us know.

S i n c e r e l y  yours

W I L S O N  L. C O N D O N  
A T T O R N E Y  G E N E R A L

js.eiuifc:m n.. vaaaciir 
A s s i s t a n t  A t t o r n e y  G e n e r a l
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B U R K E ,  J u s t i c e .

T h i s  c a s e  i n v o l v e s  a s u i t  b r o u g h t  as a c l a s s  

a c t i o n  b y  s e v e r a l  c o m m e r c i a l  f i s h e r m e n  a g a i n s t  t w o  p r i v a t e  

a q u a c u l t u r e  a s s o c i a t i o n s  a n d  t h e  s t a t e .  T h e  s u i t  s o u g h t  a 

d e c l a r a t o r y  j u d g m e n t  h o l d i n g  u n c o n s t i t u t i o n a l  a s t a t e  

s t a t u t e  t h a t  a u t h o r i z e s  t h e  a s s o c i a t i o n s  t o  c o l l e c t  m a n d a ­

t o r y  a s s e s s m e n t s  o n  t h e  s a l e  o f  s a l m o n  b y  t h e  p l a i n t i f f  

f i s h e r m e n .  I n  a d d i t i o n ,  t h e  c o m p l a i n t  s o u g h t  a r e f u n d  o f  

a l l  a s s e s s m e n t s  t h a t  h a d  b e e n  p a i d  b y  t h e  f i s h e r m e n  a n d  a 

p e r m a n e n t  i n j u n c t i o n  t o  r e s t r a i n  f u t u r e  c o l l e c t i o n  o f  t h e  

a s s e s s m e n t s .

T h e  p l a i n t i f f s  a l l e g e d  t h a t  t h e  a s s e s s m e n t  s t a t u t e  

w a s  i n v a l i d  o n  t w o  g r o u n d s . F i r s t ,  t h e y  c o n t e n d e d  t h a t  t h e  

s t a t u t e  c r e a t e d  a s t a t e  t a x  d e d i c a t e d  t o  a s p e c i a l  p u r p o s e  

i n  c o n t r a v e n t i o n  o f  t h e  e x p r e s s  p r o h i b i t i o n  o f  d e d i c a t e d  

t a x e s  c o n t a i n e d  i n  a r t i c l e  IX, s e c t i o n  7 o f  t h e  A l a s k a  

C o n s t i t u t i o n .  S e c o n d ,  t h e y  a l l e g e d  t h a t  t h e  d e l e g a t i o n  o f  

t h e  s t a t e ' s  t a x i n g  p o w e r  t o  p r i v a t e  " r e g i o n a l  a q u a c u l t u r e  

a s s o c i a t i o n s "  w a s  p r o h i b i t e d  u n d e r  a r t i c l e  X, s e c t i o n  2 o f

* B l a i r ,  S u p e r i o r  C o u r t  J u d g e ,  s i t t i n g  b y  a s s i g n­
m e n t  m a d e  p u r s u a n t  t o  a r t i c l e  IV, s e c t i o n  16 o f  t h e  C o n s t i ­
t u t i o n  o f  A l a s k a .
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t h e  A l a s k a  C o n s t i t u t i o n ,  w h i c h  a l l o w s  -he s t a t e  t o  d e l e g a t e  

i t s  t a x i n g  p o w e r  t o  b o r o u g h s  a n d  c i t i e s  only. A l s o ,  t h e  

p l a i n t i f f s  m a i n t a i n e d  t h a t  t h e  l e g i s l a t u r e ' s  p o w e r  to d e c i d e  

t o  t a x  is i n h e r e n t l y  n o n d e l e g a b l e ,  a n d  t h e r e f o r e  t h e  

d e c i s i o n  t o  i m p l e m e n t  a t a x  c a n n o t  b e  m a d e  b y  a n  a d m i n i s­

t r a t i v e  o f f i c i a l .

T h e  a q u a c u l t u r e  a s s o c i a t i o n s  a n d  t h e  s t a t e  

a n s w e r e d ,  a l l e g i n g  t h a t  t h e  s t a t u t e  w a s  c o n s t i t u t i o n a l l y  

v a l i d .  In a d d i t i o n ,  t h e  a n s w e r s  a t t a c k e d  t h e  p l a i n t i f f s '  

s t a t u s  as r e p r e s e n t a t i v e s  f o r  t h e  c l a s s  a c t i o n .  Also, t h e  

d e f e n d a n t s  a f f i r m a t i v e l y  a l l e g e d  t h a t  t h e  c l a i m s  w e r e  b a r r e d  

b y  l a c h e s  a n d  a f a i l u r e  t o  e x h a u s t  a d m i n i s t r a t i v e  r e m e d i e s .

A f t e r  s o m e  d i s c o v e r y ,  t h e  m e r i t s  w e r e  p r e s e n t e d  to 

t h e  t r i a l  c o u r t  b y  c r o s s - m o t i o n s  f o r  s u m m a r y  j u d g m e n t .  T h e  

t r i a l  c o u r t  g r a n t e d ' t h e  p l a i n t i f f s  p a r t i a l  s u m m a r y  j u d g m e n t .  

T h e  c o u r t  h e l d  t h e  a s s e s s m e n t  s t a t u t e  u n c o n s t i t u t i o n a l  b o t h  

b e c a u s e  i t  c r e a t e d  a d e d i c a t e d  t a x  a n d  b e c a u s e  i t  w a s  a n  

i m p r o p e r  d e l e g a t i o n  o f  t h e  l e g i s l a t u r e ' s  t a x i n g  p o w e r .  

A l s o ,  t h e  c o u r t  c e r t i f i e d  t h e  s u i t  as a c l a s s  a c t i o n .  T h e  

c o u r t  e n t e r e d  a f i n a l  j u d g m e n t  as to t h e s e  i s s u e s ,  p u r s u a n t  ■ 

to  C i v i l  R u l e  5 4 ( b ) .

T h e  a s s o c i a t i o n s  a n d  t h e  s t a t e  n o w  a p p e a l ,  c o n­

t e n d i n g  t h a t  t h e  t r i a l  c o u r t  e r r e d  i n  f i n d i n g  t h e  s t a t u t e  

u n c o n s t i t u t i o n a l  a n d  i n  c e r t i f y i n g  t h e  c l a s s ,  a n d  i n  n o t  

d i s m i s s i n g  t h e  a c t i o n  o n  t h e  g r o u n d s  o f  l a c h e s  a n d  f a i l u r e
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to  e x h a u s t  a d m i n i s t r a t i v e  r e m e d i e s .  W e  a f f i r m .  I n  o r d e r  to 

a i d  t h e  l e g i s l a t u r e  i n  d e v i s i n g  a n  a q u a c u l t u r e  p r o g r a m  

c o n s i s t e n t  w i t h  t h e  A l a s k a  C o n s t i t u t i o n ,  w e  d i s c u s s  e a c h  

g r o u n d  o n  w h i c h  t h i s  s c h e m e  is a l l e g e d l y  u n c o n s t i t u t i o n a l . ^ *

I. T E E  S A L M O N  A S S E S S M E N T  A N D  T H E  
F I S H E R I E S  E N H A N C E M E N T  L O A N  P R O G R A M .

A S  1 6 . 1 0 . 5 3 0 ,  t h e  p a r t i c u l a r  s e c t i o n  t h a t  t h e  

t r i a l  c o u r t  f o u n d  u n c o n s t i t u t i o n a l ,  p r o v i d e s  f o r  a n  a s s e s s­

m e n t  o n  t h e  s a l e  o f  s a l m o n  b y  c o m m e r c i a l  f i s h e r m e n  t o  p r o ­

c e s s o r s .  T h e  a m o u n t  a n d  c o n d i t i o n s  o f  a n  a s s e s s m e n t  a r e  

f i r s t  p r o p o s e d  b y  a " q u a l i f i e d  r e g i o n a l  a s s o c i a t i o n . "  T h e  

a s s e s s m e n t  m u s t  t h e n  b e  a p p r o v e d  b y  a m a j o r i t y  o f  t h o s e  

h o l d i n g  l i m i t e d  e n t r y  f i s h i n g  p e r m i t s  i n  t h e  a s s o c i a t i o n ' s  

r e g i o n .  F i n a l l y ,  t h e  C o m m i s s i o n e r  o f  C o m m e r c e  a n d  E c o n o m i c  

D e v e l o p m e n t  t h e n  m u s t  d e t e r m i n e  t h a t  a l l  r e q u i r e d  p r o c e d u r e s  

h a v e  b e e n  f o l l o w e d  a n d  t h a t  t h e  a s s e s s m e n t  is " r e a s o n a b l e . "  

T h e  s e c t i o n  n o t e s  t h a t  t h e  a s s e s s m e n t s  a r e  f o r  t h e  p u r p o s e  

o f  p r o v i d i n g  r e v e n u e  f o r  t h e  a s s o c i a t i o n s .

1. T h e  l e g i s l a t u r e  h a s  a l r e a d y  e n a c t e d  a n e w  
s a l m o n  e n h a n c e m e n t  tax. A S  4 3 . 7 6 ;  Ch. 1 5 4  S L A  1980.  
H o w e v e r ,  t h e  n e w  l e g i s l a t i o n  d i d  n o t  r e p e a l  t h e  t a x  w h i c h  is 
r e v i e w e d  i n  t h i s  o p i n i o n .



T h e  r e l e v a n t  p o r t i o n s  o f  s e c t i o n  530

R o y a l t y  a s s e s s m e n t  o n  s a l e  o f  s a l m o n ,
(a) T h e  c o m m i s s i o n e r ,  o n  r e q u e s t  o f  t h e  
q u a l i f i e d  r e g i o n a l  a s s o c i a t i o n  f o r  t h e  
a r e a  i n  w h i c h  t h e  r o y a l t y  a s s e s s m e n t  is 
to b e  l e v i e d ,  a f t e r  c o n s u l t a t i o n  w i t h  
t h e  c o m m i s s i o n e r  o f  f i s h  a n d  g a m e  a n d  
a f t e r  r e a c h i n g  a n y  n e c e s s a r y  a g r e e m e n t s  
w i t h  l o c a l  g o v e r n m e n t s ,  s h a l l  e s t a b l i s h  
a r e a s  i n  w h i c h  a r o y a l t y  a s s e s s m e n t  
s h a l l  b e  l e v i e d  o n  t h e  s a l e  o f  o n e  o r  
m o r e  s p e c i e s  o f  s a l m o n  c a u g h t  b y  p e r s o n s  
h o l d i n g  e n t r y  p e r m i t s  u n d e r  A S  1 6 . 4 3 . 0 1 0 -
1 6 . 4 3 . 3 8 0 ,  i n  t h e  a r e a  i n  w h i c h  t h e  
r o y a l t y  a s s e s s m e n t  is t o  b e  l e v i e d .  A  
r e q u e s t  b y  t h e  q u a l i f i e d  r e g i o n a l  a s s o c­
i a t i o n  s h a l l  i n c l u d e  a d e s c r i p t i o n  o f  
c o m p l i a n c e  w i t h  (e) o f  t h i s  s e c t i o n .  
T h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  w h e t h e r  
t h e  p r o c e d u r a l  r e q u i r e m e n t s  u n d e r  (e) o f  
t h i s  s e c t i o n  w e r e  f o l l o w e d  a n d  w h e t h e r  
t h e  p r o p o s e d  a s s e s s m e n t  is r e a s o n a b l e .
A  r o y a l t y  a s s e s s m e n t  l e v i e d  u n d e r  t h i s  
s e c t i o n  s h a l l  b e  f o r  t h e  p u r p o s e  o f  
p r o v i d i n g  r e v e n u e  f o r  t h e  q u a l i f i e d  
r e g i o n a l  a s s o c i a t i o n  f o r  t h e  a r e a  i n  
w h i c h  t h e  r o y a l t y  a s s e s s m e n t  is m a d e .  
T h e  rate- a n d  c o n d i t i o n s  o f  r o y a l t y  
a s s e s s m e n t s ,  i n c l u d i n g  s p e c i e s  t o  b e  
i n v o l v e d ,  s h a l l  b e  s t a t e d  b y  t h e  a p p r o­
p r i a t e  q u a l i f i e d  r e g i o n a l  a s s o c i a t i o n  i n  
c o n j u n c t i o n  w i t h  t h e  r e q u e s t  t o  t h e  
c o m m i s s i o n e r  u n d e r  t h i s  s u b s e c t i o n .  T h e  
r o y a l t y  a s s e s s m e n t  m a y  b e  e q u a l  t o  
e i t h e r  t w o  o r  t h r e e  p e r  c e n t  o f  t h e  f a i r  
m a r k e t  v a l u e  o f  t h e  f i s h  b u t  m a y  n o t  
e x c e e d  t h r e e  p e r  c e n t  o f  t h e  f a i r  m a r k e t  
v a l u e  o f  t h e  fish.

• • • «

(c) T h e  c o m m i s s i o n e r  a n d  t h e  
a p p r o p r i a t e  q u a l i f i e d  r e g i o n a l  a s s o c i a­
t i o n  m u s t  a g r e e  o n  a m e a n s  o f  c o l l e c t i o n  
o f  t h e  r o y a l t y  a s s e s s m e n t  a n d  t h e  c o m­
m i s s i o n e r  may , b y  r e g u l a t i o n ,  r e q u i r e  
i t s  c o l l e c t i o n  b y  b u y e r s  o f  t h e  s a l m o n

p r o v i d e



u p o n  t h e  s a l e  o f  w h i c h  a r o y a l t y  a s s e s s­
m e n t  is l e v i e d . 2 /

2. 'AS 1 6 . 1 0 . 5 3 0 ( e )  a n d  (f) g o  o n  t o  s e t  o u t  i n  
d e t a i l  t h e  e l e c t i o n  p r o c e d u r e s  t o  b e  f o l l o w e d  i n  o b t a i n i n g  
r a t i f i c a t i o n  o f  a n  a s s o c i a t i o n ' s  p r o p o s e d  a s s e s s m e n t  b y  
l i m i t e d  p e r m i t  h o l d e r s :

(e) B e f o r e  a r o y a l t y  a s s e s s m e n t  is 
m a d e  u n d e r  t h i s  s e c t i o n ,  t h e  q u a l i f i e d  
r e g i o n a l  a s s o c i a t i o n  .for t h e  a r e a  i n  
w h i c h  t h e  r o y a l t y  a s s e s s m e n t  is t o  b e  
l e v i e d  s h a l l  h o l d  a n  i n i t i a l  p u b l i c  
m e e t i n g  t o  e x p l a i n  a n d  d i s c u s s  t h e  
n e c e s s i t y  f o r  t h e  r o y a l t y  a s s e s s m e n t  a n d  
to e x p l a i n  t h e  r e g i s t r a t i o n  p r o c e d u r e  
e s t a b l i s h e d  u n d e r  (f) o f  t h i s  s e c t i o n .
R e a s o n a b l e  p u b l i c  n o t i c e  o f  t h e  m e e t i n g  
s h a l l  b e  s e n t  t o  a l l  l i m i t e d  e n t r y  
p e r m i t  h o l d e r s  a c t i v e l y  p a r t i c i p a t i n g  i n  
a f i s h e r y  i n  t h e  area, p o s t e d  i n  a t  
l e a s t  t h r e e  c e n t r a l l y  l o c a t e d  p u b l i c  
p l a c e s  i n  t h e  area, a n d  p u b l i s h e d  i n  a t  
l e a s t  o n e  n e w s p a p e r  o f  gener- 1 c i r c u l a ­
t i o n  a t  l e a s t  o n e  t i m e  a w e e k  f o r  t h r e e  
c o n s e c u t i v e  w e e k s  i n  t h e  a r e a ,  i f  o n e  
e x i s t s . T h e  n o t i c e  s h a l l  b r i e f l y  s t a t e  
t h e  a m o u n t  o f  t h e  r o y a l t y  a s s e s s m e n t  a n d  
a s h o r t  g e n e r a l  d e s c r i p t i o n  o f  t h e  
p u r p o s e s  f o r  w h i c h  t h e  r o y a l t y  a s s e s s -  

. m e n t  m o n e y  w i l l  b e  u s e d .  A  b a l l o t  s h a l l  
b e  m a i l e d  t o  a l l  l i m i t e d  e n t r y  p e r m i t  
h o l d e r s  a c t i v e l y  p a r t i c i p a t i n g  i n  a 
f i s h e r y  i n  t h e  a r e a  a t  l e a s t  2 0  d a y s  
b e f o r e  t h e  i n i t i a l  p u b l i c  m e e t i n g  a n d  
c o n t a i n  a c o p y  o f  t h e  n o t i c e  a n d  a s k  t h e  
q u e s t i o n  w h e t h e r  a r o y a l t y  a s s e s s m e n t  
s h a l l  b e  i m p o s e d .  A t  t h e  p u b l i c  m e e t i n g  
t h e  r e t u r n e d  b a l l o t s  s h a l l  b e  c o u n t e d  b y  
a s p e c i a l  c o m m i t t e e  a p p o i n t e d  b y  t h e  
r e g i o n a l  a s s o c i a t i o n  for, t h a t  p u r p o s e ,

(C o n t 'd)
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The " qua lif ied  regional association" referred to

i n  s e c t i o n  5 3 0  is d e f i n e d  i n  s e c t i o n  380:

R e g i o n a l  a s s o c i a t i o n s . (aj T h e  c o m­
m i s s i o n e r  s h a l l  a s s i s t  i n  a n d  e n c o u r a g e  
t h e  f o r m a t i o n  o f  q u a l i f i e d  r e g i o n a l  
a s s o c i a t i o n s  f o r  t h e  p u r p o s e  o f  
e n h a n c i n g  s a l m o n  p r o d u c t i o n .  A  r e g i o n a l  
a s s o c i a t i o n  is q u a l i f i e d  i f  t h e  c o m m i s­
s i o n e r  d e t e r m i n e s  t h a t

(1) i t  is c o m p r i s e d  o f  a s s o c i a t i o n s  
r e p r e s e n t a t i v e  o f  c o m m e r c i a l  f i s h e r m e n  
i n  t h e  r e g i o n ;

2. ( C o n t ' d )

a n d  a v o t e  b y  w r i t t e n  b a l l o t  s h a l l  b e  
t a k e n  o n  t h e  q u e s t i o n  f r o m  a m o n g  t h e  
l i m i t e d  e n t r y  p e r m i t  h o l d e r s  p r e s e n t  a t  
t h e  i n i t i a l  p u b l i c  m e e t i n g .  A f t e r  t h e  
v o t e  is t a k e n  a t  t h e  i n i t i a l  m e e t i n g  a 
s e c o n d  p u b l i c  m e e t i n g  s h a l l  b e  h e l d , 
u p o n  t h e  l i m i t e d  n o t i c e  o f  p u b l i c a t i o n  
i n  a n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n ,  
e a c h  d a y  f o r  f i v e  c o n s e c u t i v e  d a y s  a n d  
t h e  m a i l i n g  o f  p e r s o n a l  n o t i c e  t o  a l l  
l i m i t e d  e n t r y  p e r m i t  h o l d e r s  w h o  
a c t i v e l y  p a r t i c i p a t e  i n  a f i s h e r y  i n  t h e  
a r e a  a t  l e a s t  14 d a y s  b e f o r e  t h e  s e c o n d  
p u b l i c  m e e t i n g ,  t o  g i v e  t h o s e  w h o  d i d  
n o t  v o t e  b y  w r i t t e n  b a l l o t  a t  t h e
i n i t i a l  p u b l i c  m e e t i n g  a n  o p p o r t u n i t y  t o 
v o t e .  These' v o t e s  s h a l l  b e  c o u n t e d  w i t h  
t h e  votes. c o u n t e d  a t  t h e  i n i t i a l  
m e e t i n g .  A  . m a j o r i t y  v o t e  f o r  t h e
r o y a l t y  a s s e s s m e n t  is r e q u i r e d  f r o m  t h e  
c o m b i n e d  t o t a l  o f  t h e  r e t u r n e d  b a l l o t s
a n d  t h e  v o t e s  b y  b a l l o t  c a s t  a t  b o t h
p u b l i c  m e e t i n g s ,  b e f o r e  a r o y a l t y  
a s s e s s m e n t  m a y  b e  i m p o s e d . _ N o  p e r s o n  
m a y  v o t e  t w i c e .

(f) T h e  q u a l i f i e d  r e g i o n a l  a s s o c i a­
t i o n  s h a l l  e s t a b l i s h  s t a n d a r d  r e g i s t r a­
t i o n  p r o c e d u r e s  f o r  v o t i n g  o n  r o y a l t y  
a s s e s s m e n t s  u n d e r  t h i s  s e c t i o n .
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(2)- i t  i n c l u d e s  r e p r e s e n t a t i v e s  o f  
o t h e r  u s e r  g r o u p s  i n t e r e s t e d  i n  f i s h e r­
i e s  w i t h i n  t h e  r e g i o n  w h o  w i s h  t o  
b e l o n g ;  a n d

(3) i t  p o s s e s s e s  a b o a r d  o f  d i r e c t o r s  
w h i c h  i n c l u d e s  n o  l e s s  t h a n  o n e  r e p ­
r e s e n t a t i v e  o f  e a c h  u s e r  g r o u p  t h a t  
b e l o n g s  t o  t h e  a s s o c i a t i o n .

(b) I n  t h i s  s e c t i o n  " u s e r  g r o u p "  
i n c l u d e s , b u t  is n o t  l i m i t e d  t o , s p o r t  
f i s h e r m e n ,  p r o c e s s o r s ,  c o m m e r c i a l  
f i s h e r m e n ,  s u b s i s t e n c e  f i s h e r m e n ,  a n d  
r e p r e s e n t a t i v e s  o f  l o c a l  c o m m u n i t i e s .

T h e  s e c t i o n  5 3 0  a s s e s s m e n t s  a r e  a n  i n t e g r a l  p a r t

o f  t h e  F i s h e r i e s  E n h a n c e m e n t  L o a n  P r o g r a m  A c t ,  A S  1 6 . 1 0 . 5 0 0 -

'.620. T h e  a c t  p r o v i d e s  f o r  " f i s h e r y  e n h a n c e m e n t  l o a n s "  to

q u a l i f i e d  r e g i o n a l  a s s o c i a t i o n s  f o r  h a t c h e r y  c o n s t r u c t i o n .

T h e s e  l o a n s  a r e  t o  b e  g i v e n  b a s e d  o n  t h e  a b i l i t y  o f  an

a s s o c i a t i o n  t o  e s t a b l i s h  a n  e q u i t y  i n  t h e  h a t c h e r y  t h r o u g h

t h e  u s e  o f  t h e  s e c t i o n  5 3 0  a s s e s s m e n t s ,  o r  b y  o t h e r  m e a n s .

A S  1 6 . 1 0 . 5 2 0 ( b ) .  I n  a d d i t i o n ,  t h e  l o a n s  m u s t  b e  s e c u r e d  b y

c o l l a t e r a l  s u c h  a s  t h e  h a t c h e r y  i t s e l f ,  s a l e  o f  s u r p l u s

h a t c h e r y ,  f i s h ,  a n d  t h e  s e c t i o n  5 3 0  a s s e s s m e n t s .  AS

1 6 . 1 0 . 5 2 0 ( c ) .

T h e  a s s e s s m e n t  p r o v i s i o n s  o f  s e c t i o n  5 3 0  h a v e  b e e n

i m p l e m e n t e d  i n  r e g u l a t i o n s  p r o m u l g a t e d  b y  t h e  c o m m e r c e

d e p a r t m e n t .  3 A A C  S 8 . 0 1 0 - . 9 0 0 .  T h e s e  r e g u l a t i o n s  s e t  o u t

t h e  r e q u i r e d  c o n t e n t s  o f  r e q u e s t s  b y  a n  a s s o c i a t i o n  f o r  a

s e c t i o n  5 3 0  a s s e s s m e n t .  3 A A C  8 8 . 0 2 0 .  T h e  r e q u e s t s  m u s t
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s e t  o u t  t h e  p a r t i c u l a r s  o f  t h e  area, c o n d i t i o n s ,  p e r i o d ,  

r a t e ,  p r o c e d u r e s  f o r  c o l l e c t i o n ,  a n d  t h e  s p e c i e s  o f  s a l m o n  

f o r  t h e  a s s e s s m e n t .  3 A A C  8 8 . 0 2 0 ( b ) ( 1 ) ( A ) - ( G ) . T h e  c o m m i s­

s i o n e r  t h e n  r e v i e w s  t h e  a s s e s s m e n t  r e q u e s t s  a n d  d e c i d e s  

w h e t h e r  t h e  r e q u e s t  is c o n s i s t e n t  w i t h  t h e  act, b a s e d  o n  

f a c t o r s  s u c h  as t h e  " r e a s o n a b l e n e s s  o f  t h e  a s s e s s m e n t  i n  

v i e w  o f  t h e  p r o j e c t e d  a c t i v i t i e s  o f  t h e  r e g i o n a l  a s s o c i a­

t i o n "  a n d  " t h e  l i k e l i h o o d  o f  p r o m o t i n g ,  t h r o u g h  t h e  a s s e s s­

me n t ,  t h e  i n t e r e s t  o f  t h e  p u b l i c  in' f o s t e r i n g  s a l m o n  

e n h a n c e m e n t  e f f o r t s . "  3 A A C  8 8 . 0 3 0 ( a ) .

T h e  a s s e s s m e n t s  a r e  t h e n  c o l l e c t e d  b y  c o m m e r c i a l  

b u y e r s  o f  s a l m o n  a n d  f o r w a r d e d  d i r e c t l y  t o  t h e  p a r t i c u l a r  

a s s o c i a t i o n ' s  t r u s t  a c c o u n t .  3 A A C  8 8 . 0 2 0 ( b ) ( 1 ) ( H ) ,  

8 8 . 0 4 0 ( b ) ,  (c), 8 8 . 9 0 0 ( 2 ) .

II. D O  T E E  A S S E S S M E N T  P R O V I S I O N S  O F  A S  
1 6 . 1 0 . 5 3 0  D E D I C A T E  T H E  P R O C E E D S  O F  
A  S T A T E  T A X  O R  L I C E N S E  T O  A  S P E C I A L  
P U R P O S E  IN C O N T R A V E N T I O N  O F  A R T I C L E 
IX, S E C T I O N  7 O F  T H E  A L A S K A  C O N S T I­
T U T I O N  P R O H I B I T I N G  D E D I C A T E D  T A X E S ?

A r t i c l e  IX, s e c t i o n  7 o f  t h e  A l a s k a  C o n s t i t u t i o n  

s t a t e s  i n  r e l e v a n t  p a r t :  " T h e  p r o c e e d s  o f  a n y  s t a t e  t a x  o r



l i c e n s e  s h a l l  n o t  b e  d e d i c a t e d  t o  a n y  s p e c i a l  p u r p o s e

„3
• • •

P l a i n t i f f s  c o n t e n d  that' s e c t i o n  5 3 0  a n d  i t s  i m p l e­

m e n t i n g  r e g u l a t i o n s  c r e a t e  a d e d i c a t e d  t a x  t h a t  v i o l a t e s  t h e  

a b o v e  c o n s t i t u t i o n a l  p r o h i b i t i o n .  T h e  t r i a l  c o u r t  a g r e e d ,  

c o n c l u d i n g  t h a t  i n  c r e a t i n g  t h e  s a l m o n  a s s e s s m e n t  t h e  s t a t e  

h a d  " d e d i c a t e [ d ]  a t a x  o n  t h e  h a r v e s t  o f  a n a t u r a l  r e s o u r c e  

o f  t h e  S t a t e  t o  a s p e c i f i c  p u r p o s e . "

T h e  a s s o c i a t i o n s  a n d  t h e  s t a t e  c o n t e n d  t h a t  t h e  

t r i a l  c o u r t  e r r e d  i n  f i n d i n g  a p r o h i b i t e d  d e d i c a t e d  tax.  

F i r s t ,  t h e y  m a i n t a i n  t h a t  o n  i t s  f a c e  s e c t i o n  53 0 m a x e s  n o  

d e d i c a t i o n  o f  r e v e n u e .  S e c o n d ,  t h e y  m a i n t a i n  t h a t  t h e  

a s s e s s m e n t s  l e v i e d  u n d e r  s e c t i o n  5 3 0  a r e  n o t  " p r o c e e d s  o f  a 

s t a t e  t a x  o r  l i c e n s e "  so as to b e  s u b j e c t  to t h e  n o n d e d i c a ­

t i o n  p r o v i s i o n  o f  s e c t i o n  7. T h i r d ,  r w e n  i f  s e c t i o n  5 3 0  

d o e s  d e d i c a t e  a tax, t h e y  c o n t e n d  t h a t  a q u a l i f i e d  i n c o r p o r ­

a t e d  r e g i o n a l  a s s o c i a t i o n  is a s e r v i c e  a r e a  i n  t h e  u n o r g a n -

3. T h e  s e c t i o n  g o e s  o n  to s t a t e :

e x c e p t  as p r o v i d e d  i n  s e c t i o n  15 o f  t h i s  
a r t i c l e  [ c r e a t i n g  t h e  p e r m a n e n t  f u n d ]  o r  
w h e n  r e q u i r e d  b y  t h e  f e d e r a l  g o v e r n m e n t  
f o r  s t a t e  p a r t i c i p a t i o n  i n  f e d e r a l  
p r o g r a m s . T h i s  p r o v i s i o n  s h a l l  n o t  
p r o h i b i t  t h e  c o n t i n u a n c e  o f  a n y  d e d i c a­
t i o n  f o r  s p e c i a l  p u r p o s e s  e x i s t i n g  u p o n  
t h e  d a t e  o f  r a t i f i c a t i o n  o f  t h i s  s e c t i o n  
b y  t h e  p e o p l e  o f  A l a s k a .  ,



i z e d  b o r o u g h  a n d  as s u c h  is n o t  s u b j e c t  to t h e  n o n d e d i c a t i o n  

p r o v i s i o n .  F o u r t h ,  t h e  d e f e n d a n t s  c l a i m  t h a t  t h e  n a t u r a l  

r e s o u r c e s  p r o v i s i o n s  o f  a r t i c l e  V I I I  o f  t h e  c o n s t i t u t i o n

a l l o w  d e d i c a t e d  t a x e s  t o  b e  u s e d  i n  c a r r y i n g  o u t  t h e  

e n u m e r a t e d  p o w e r s  o f  t h e  a r t i c l e .

E a c h  o f  t h e  d e f e n d a n t s 1 c o n t e n t i o n s  a r e  e x a m i n e d  

b e l o w .  N o n e  h a s  m e r i t  and, t h e r e f o r e ,  w e  a f f i r m  t h e  t r i a l  

c o u r t  o n  t h i s  i s s u e .

A. D o e s  A S  1 6 . 1 0 . 5 3 0  o n  i t s  F a c e  M a k e  
a D e d i c a t i o n  o f  R e v e n u e s  t o  a
S p e c i a l  P u r p o s e ?

T h e  m o s t  r e l e v a n t ,  s e n t e n c e  o f  s e c t i o n  5 3 0  r e a d s :

A  r o y a l t y  a s s e s s m e n t  l e v i e d  u n d e r  t h i s  
s e c t i o n  s h a l l  b e  f o r  t h e  p u r p o s e  o f  
providing., r e v e n u e  f o r  t h e  • q u a l i f i e d  
r e g i o n a l  a s s o c i a t i o n  f o r  t h e  a r e a  i n  
w h i c h  t h e  r o y a l t y  a s s e s s m e n t  is m a d e .

A S  1 6 . 1 0 . 5 3 0 ( a ) .  T h e  s t a t e  c o n t e n d s  t h a t  t h i s  s e n t e n c e  is 

i n  e f f e c t  d i r e c t o r y  a n d  n o t  m a n d a t o r y .  I t  c o n t e n d s  t h a t  i t

i s  m e r e l y  a n  e x p r e s s i o n  e i t h e r  o f  t h e  l e g i s l a t u r e ' s  m o t i v a­

t i o n  f o r  e n a c t i n g  'the . a s s e s s m e n t  p r o v i s i o n ,  o r  o f  t h e  

p r e s e n t  l e g i s l a t u r e ' s  p o l i c y  c o m m i t m e n t  t o  a p p r o p r i a t e  

m a t c h i n g  m o n i e s  f r o m  t h e  g e n e r a l  f u n d  o n  a c o n t i n u i n g  b a s i s  

i n  t h e  f u t u r e .  S i n c e  s u c h  a n  e x p r e s s i o n  o f  p r e s e n t  p o l i c y  

is  m e r e l y  d i r e c t o r y ,  t h e  s t a t e  a r g u e s  t h a t  t h e  c u r r e n t
i

a d m i n i s t r a t i o n  a n d  f u t u r e  l e g i s l a t u r e s  w o u l d  b e  f r e e  t o  d o
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as t h e y  p l e a s e  w i t h  t h e  a s s e s s m e n t  f u n d s ,  s u b j e c t  o n l y  t o  a 

m o r a l  o b l i g a t i o n  t o  c a r r y  o u t  t h e  p o l i c y  o f  t h e  o r i g i n a t i n g  

l e g i s l a t u r e .  T h e  s t a t e ' s  a r g u m e n t  c o n t i n u e s  t h a t  s i n c e  t h e  

s t a t e m e n t  o f  p u r p o s e s  is n o t  b i n d i n g ,  t h e  s t a t u t e  s h o u l d  b e  

c o n s t r u e d  t o  a l l o w  d e p o s i t  o f  t h e  a s s e s s m e n t s  i n t o  t h e  

g e n e r a l  f u n d ,  u n e a r m a r k e d ,  t h e r e b y  a v o i d i n g  a c o n f l i c t  w i t h  

t h e  c o n s t i t u t i o n a l  p r o h i b i t i o n .

T h i s  c o u r t  h a s  p r e v i o u s l y  n o t e d  i t s  i n t e n t i o n  to 

n a r r o w l y  c o n s t r u e  s t a t u t e s  t o  a v o i d  c o n s t i t u t i o n a l  i n f i r m i t y  

w h e r e  t h a t  c a n  b e  d o n e  w i t h o u t  d o i n g  v i o l e n c e  t o  t h e  l e g i s ­

l a t u r e ' s  i n t e n t .  B o n j o u r  v. 3 o n j o u r , 592 P . 2 d  1 2 3 3 ,  1 2 3 7 - 3 8  

( A l a s k a  1 9 7 9 ) .  H o w e v e r ,  o n l y  a r e a s o n a b l e  c o n s t r u c t i o n  m a y  

b e  p l a c e d  o n  a s t a t u t e  i n  t h i s  m a n n e r ,  b e c a u s e  g i v i n g  t h e  

s t a t u t e  a n  u n i n t e n d e d  m e a n i n g  "would, b e  s t e p p i n g  o v e r  t h e  

l i n e  o f  i n t e r p r e t a t i o n  a n d  e n g a g i n g  i n  l e g i s l a t i o n . "  

G o t t s c h a l k  v. S t a t e , 5 7 5  ? . 2 d  289, 2 9 6  ( A l a s k a  1 9 7 8 ) .

In t h e  p r e s e n t  c a s e ,  t h e  s t a t e ' s  r e a d i n g  o f  

s e c t i o n  5 3 0  d o e s  n o t  s q u a r e  w e l l  w i t h  t h e  m a n i f e s t a t i o n s  o f  

l e g i s l a t i v e  i n t e n t  c o n t a i n e d  i n  o t h e r  p r o v i s i o n s  o f  t h e  

F i s h e r i e s  E n h a n c e m e n t  L o a n  A c t .  F i r s t ,  t h e  s e n t e n c e  i n  

q u e s t i o n  u s e s  t h e  v e r b  " s h a l l "  i n  s t a t i n g  t h e  p u r p o s e  o f  t h e  

a s s e s s m e n t s .  W h i l e  n o t  i t s e l f  c o n c l u s i v e ,  t h e  u s e  o f  

" s h a l l "  i n d i c a t e s  t h a t  t h e  u s e  o f  t h e  a s s e s s m e n t s  f o r  t h e  

f u n d i n g  o f  t h e  a q u a c u l t u r e  a s s o c i a t i o n s  is m a n d a t o r y .



S e c o n d ,  t h e  l e g i s l a t i v e  i n t e n t  t o  c r e a t e  a d e d i­

c a t e d  f u n d  u n d e r  t h e  o w n e r s h i p  a n d  c o n t r o l  o f  t h e  a s s o c i a­

t i o n s  is i n d i c a t e d  b y  t h e  a c t ' s  p r o v i s i o n s  c o n t e m p l a t i n g  

t h a t  t h e  c o m m i s s i o n e r  is t o  c o n s i d e r  a n  a s s o c i a t i o n ' s  r i g h t s  

t o  t h e  a s s e s s m e n t s  i n  d e c i d i n g  w h e t h e r  t h e  a s s o c i a t i o n s  w i l l  

b e  a b l e  t o  e s t a b l i s h  e v e n t u a l l y  s u f f i c i e n t  e q u i t y  in t h e  

h a t c h e r i e s  t h e y  b u i l d  t o  m a k e  t h e  l o a n s  s e c u r e ,  AS 

1 6 . 1 0 . 5 2 0 ( b ) ,  a n d  a l l o w i n g  t h e  a s s e s s m e n t s  t o  b e  p l e d g e d  as 

c o l l a t e r a l  f o r  t h e  s t a t e  l o a n s ,  A S  1 6 . 1 0 . 5 2 0 ( c ) .  T h e s e  

p r o v i s i o n s  a r e  n o n s e n s i c a l  i f  t h e  a s s e s s m e n t s  a r e  n o t  e a r­

m a r k e d  i n  s o m e  w a y  so t h a t  t h e  a s s o c i a t i o n  h a s  a " r i g h t "  to 

t h e m .

F r o m  t h e  a b o v e ,  i t  a p p e a r s  t h a t  t h e  l e g i s l a t u r e  

i n t e n d e d  t o  d e d i c a t e  t h e  p r o c e e d s  o f  t h e  a s s e s s m e n t s  to t h e  

a s s o c i a t i o n s .

B. A r e  t h e  A s s e s s m e n t s  " P r o c e e d s  o f  a 
S t a t e  T a x  o r  L i c e n s e " W i t h i n  t h e  
M e a n i n g  o f  S e c t i o n  7?

T h e  a s s o c i a t i o n s  a n d  t h e  s t a t e  c o n t e n d  t h a t  t h e  

s a l m o n  a s s e s s m e n t s  a r e  n o t  " p r o c e e d s  o f  a s t a t e  t a x  or 

l i c e n s e "  so as t o  b e  s u b j e c t  t o  t h e  c o n s t i t u t i o n a l  p r o h i b i ­

t i o n  a g a i n s t  d e d i c a t i o n .  T h e y  p r e m i s e  t h e i r  a r g u m e n t  o n  a 

d i s t i n c t i o n  b e t w e e n  " g e n e r a l  r e v e n u e  t a x e s "  a n d  " s p e c i a l
i
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a s s e s s m e n t s "  f o r  s e r v i c e s .  T h e  b a s i c  d i s t i n c t i o n  t h e y  s e t  

f o r t h  i s  t h a t  s p e c i a l  a s s e s s m e n t s  a r e  r e l a t e d  t o  t h e  

b e n e f i t s  r e c e i v e d ,  w h i l e  g e n e r a l  r e v e n u e  t a x e s  are. r e l a t e d  

t o  a n  a b i l i t y  to p a y ,  r e g a r d l e s s  o f  b e n e f i t  t o  t h e  t a x p a y e r .  

T h e y  c o n t e n d  t h a t  " t a x , "  as u s e d  i n  a r t i c l e  IX, s e c t i o n  7 o f  

t h e  s t a t e  c o n s t i t u t i o n ,  d o e s  n o t  i n c l u d e  s u c h  " s p e c i a l  

a s s e s s m e n t s , "  b u t  i n s t e a d  r e f e r s  o n l y  t o  g e n e r a l  r e v e n u e  

t a x e s . T h e  d e f e n d a n t s  t h e n  m a i n t a i n  t h a t  t h e  s a l m o n  a s s e s s­

m e n t  is a " s p e c i a l  a s s e s s m e n t "  n o t  s u b j e c t  to s e c t i o n  7.

T h e  w o r d  " t a x , "  l i k e  m o s t  E n g l i s h  w o r d s ,  h a s

s e v e r a l  m e a n i n g s  o r  s e n s e s .  In i t s  b r o a d  s e n s e ,  t h e  t e r m  

" t a x "  i n c l u d e s  a s s e s s m e n t s  as a k i n d  o f  tax ; h o w e v e r ,  i n  a 

n a r r o w e r  s e n s e ,  t h e  t e r m  " t a x "  r e f e r s  t o  a g e n e r a l  l e v y  

w i t h o u t  r e f e r e n c e  t o  b e n e f i t s  c o n f e r r e d  w h i l e  " a s s e s s m e n t "  

r e f e r s  t o  a n  i m p o s i t i o n  b a s e d  o n  b e n e f i t s  c o n f e r r e d .

3 1 a c k ' s  L a w  D i c t i o n a r y  1 6 2 9  (rev. 4 t h  ed. 1 9 6 3 ) .  (See a l s o  

t h e  d e f i n i t i o n  o f  " s p e c i a l  a s s e s s m e n t " :  "a s p e c i f i c  t a x

l e v i e d  o n  p r i v a t e  p r o p e r t y  t o  m e e t  t h e  c o s t  o f  p u b l i c  

i m p r o v e m e n t s  t h a t  e n h a n c e  t h e  v a l u e  o f  t h e  p r o p e r t y . "  

W e b s t e r ' s  N e w  C o l l e g i a t e  D i c t i o n a r y  1 1 1 6  ( 1974) ( e m p h a s i s

a d d e d ) ) .  T h e r e f o r e ,  t h e  s e n s e  i n  w h i c h  " t a x "  is u s e d  i n  

a r t i c l e  IX, s e c t i o n  7 o f  t h e  c o n s t i t u t i o n  m u s t  b e  d e t e r m i n e d  

f r o m  i t s  c o n t e x t ,  b o t h  i n  t h e  t e x t  -and a c c o r d i n g  t o  t h e
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d i s c u s s i o n s  a t  t h e  c o n s t i t u t i o n a l  c o n v e n t i o n  w h i c h  a d o p t e d  

4
t h e  w o r d i n g .

4. In a l o n g  l i n e  o f  c a s e s  p r i o r  t o  1 9 7 8  t h i s  
c o u r t  h a d  r e a f f i r m e d  i t s  r e l i a n c e  o n  t h e  " p l a i n  m e a n i n g "  
r u l e  i n  i n t e r p r e t i n g  e n a c t e d  law. P o u l i n  v. Z a r t m a n ,  542 
P . 2 d  251, 2 7 0  ( A l a s k a  1 9 7 5 )  o n  r e h e a r i n g , 5 4 8  P . 2 d  1299;
R o d e r i c k  v. S u l l i v a n ,  5 2 8  P . 2 d  450, 4 5 3 - 5 5  ( A l a s k a  1 974 );
A l a s k a  P u b l i c  E m p l o y e e s  A s s ' n  v. S tate, 5 2 5  P . 2 d  12, 1 4 - 1 5  
( A l a s k a  1 9 7 4 ) ;  S t a t e  v. C i t y  o f  A n c h o r a g e ,  51 3 P. 2 d  1104, 
1 1 0 9  ( A l a s k a  1 9 7 3 ) ;  H o m e r  E l e c t r i c  A s s ' n  v. C i t y  o f  K e n a i ,  
4 2 3  P . 2 d  285, 2 8 9  n . 2 2  ( A l a s k a  1 9 6 7 ) ;  A p p l i c a t i o n  o f
B a b c o c k ,  3 8 7  P . 2 d  694, 6 9 6  ( A l a s k a  1 9 6 3 ) ;  A l a s k a  M i n e s  &
M i n e r a l s ,  Inc. v. A l a s k a  I n d u s .  Bd. , 3 5 4  P . 2 d  376, 3 7 9
( A l a s k a  1 9 6 0 ) .  T h e  r u l e  s t a t e d ,  " [ w ] h e r e  t h e  m e a n i n g  o f  a 
s t a t u t e  is a p p a r e n t ,  t h e r e  is n o  n e e d  to r e s o r t  t o  m e t h o d s  
o f  s t a t u t o r y  c o n s t r u c t i o n . "  W h i t e  v. A l a s k a  Ins. G u a r a n t y  
A s s ' n ,  5 9 2  P . 2 d  367, 3 6 9  ( A l a s k a  1 9 7 9 ) .

H o w e v e r ,  i n  t h e  r e c e n t  c a s e  o f  N o r t h  S l o p e  B o r o u g h  
v. S o h i o  P e t r o l e u m  C o r p . ,  5 8 5  P . 2 d  534, 5 4 0  n . 7  ( A l a s k a
1 9 7 8 ) ,  w e  e x p r e s s l y  " r e j e c t [ e d ]  t h e  s o - c a l l e d  ' p l a i n  
m e a n i n g '  r u l e  a s  a s t r i c t  e x c l u s i o n a r y  r u l e . "  W e  t h e n  w e n t  
o n  t o  d r a w  a n  a n a l o g y  b e t w e e n  t h e  u s e  o f  t h e  p l a i n  m e a n i n g  
r u l e  i n  t h e  i n t e r p r e t a t i o n  o f  e n a c t e d  l a w  a n d  t h e  f o r m e r  
r u l e  f o r  t h e  i n t e r p r e t a t i o n  o f  c o n t r a c t s  w h e r e  a p r e l i m i n a r y  
f i n d i n g  o f  a m b i g u i t y  w a s  r e q u i r e d  b e f o r e  e x t r i n s i c  s o u r c e s  
c o u l d  b e  c o n s u l t e d .  I d .

D e s p i t e  t h e  N o r t h  S l o p e  d e c i s i o n ,  s e v e r a l  o f  o u r  
s u b s e q u e n t  c a s e s  h a v e  n e v e r t h e l e s s  a p p l i e d  t h e  m e c h a n i c a l  
p l a i n  m e a n i n g  r u l e .  H o r o w i t z  v. A l a s k a  B a r  A s s ' n ,  609 P . 2 d  
39, 4 1  ( A l a s k a  1 9 8 0 ) ;  C i t y  &  B o r o u g h  o f . J u n e a u  v. T h i b o d e a u ,  
5 9 5  P. 2 d  626, 635 ( A l a s k a  1 9 7 9 ) ;  W h i t e  v. A l a s k a  Ins.
G u a r a n t y  A s s ' n ,  5 9 2  P. 2d. 367, 3 6 9  ( A l a s k a  1 9 7 9 ) ;  H a f l i n g  v-. 
I n l a n d  B o a t m e n ' s  U n i o n  - o f  t h e  P a c i f i c ,  585 P. 2 d  870, 872
( A l a s k a  1 9 7 8 ) .

T h e  t r u e  i s s u e  i n  i n t e r p r e t i n g  e n a c t e d  l a w  is t h e  
c o n f l i c t  b e t w e e n  t h e  m e a n i n g  t h e  e n a c t i n g  b o d y  i n t e n d e d  a n d  
t h e  m e a n i n g  c o n v e y e d  t o  o t h e r s .  2A.. S u t h e r l a n d ,  S t a t u t o r y  
C o n s t r u c t i o n  § 4 8 . 0 2 ,  a t  1 8 - 5  ( 4 t h  ed. 1 9 7 3 ) .  T h e  c o n f l i c t  
is b e t w e e n  w h a t  t h e  s e n d e r  m e a n t  a n d  w h a t  t h e  r e c e i v e r  
u n d e r s t a n d s .  Id. § 4 5 . 0 8 ,  a t  22. ' T h e  " p l a i n  m e a n i n g "  r u l e  
h a s  i t s  b a s i s  i n  t h i s  c o n f l i c t .  O b v i o u s l y ,  t h e r e  a r e  e l e­
m e n t s  o f  u n f a i r n e s s  w h e r e  l e g i s l a t i v e  i n t e n t  is u s e d  to v a r y  
t h e  a p p a r e n t  m e a n i n g  o f  s t a t u t o r y  w o r d s .  I_d. § 48. 0 2 ,  a t

(C o n t 'd)
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T h e  o r i g i n  o f  s e c t i o n  7 ' s  p r o h i b i t i o n  o f  e a r m a r k­

i n g  c a n  b e  t r a c e d  b a c k  t h r o u g h  t h e  c o n s t i t u t i o n a l  c o n v e n t i o n  

r e c o r d s  t o  t h e  A l a s k a  S t a t e h o o d  C o m m i s s i o n ' s  s t u d i e s  w h i c h  

w e r e  p r e p a r e d  f o r  t h e  u s e  o f  t h e  d e l e g a t e s  a t  t h e  c o n v e n­

er. ( C o n t ' d )

1 8 5 - 8 6 .  T h i s  h a s  l e d  s o m e  m e m b e r s  o f  t h e  j u d i c i a r y  to 
r e j e c t  c o m p l e t e l y  t h e  c o n s i d e r a t i o n  o f  l e g i s l a t i v e  i n t e n t .  
J u s t i c e  H o l m e s  o n c e  r e m a r k e d  t h a t  " w e  do n o t  i n q u i r e  w h a t  
t h e  l e g i s l a t u r e  m e a n t ;  w e  a s k  o n l y  w h a t  t h e  s t a t u t e  m e a n s . "  
I d . § 4 5 . 0 7 ,  a t  20. O n  t h e  o t h e r  h a n d ,  m o s t  d e c i s i o n s  s p e a k  
i n  t e r m s  o f  l e g i s l a t i v e  i n t e n t  as i f  n o t h i n g  e l s e  m a t t e r e d  
i n  i n t e r p r e t a t i o n .  I d .

N e i t h e r  e x t r e m e  e x p r e s s e d  a b o v e  p r o v i d e s  a r e a l ­
i s t i c  a n d  w o r k a b l e  a p p r o a c h  to t h e  r e c o n c i l i a t i o n  o f  t h e  
i n t e n t  a n d  m e a n i n g  . a p p r o a c h e s  t o  t h e  i n t e r p r e t a t i o n  o f  
e n a c t e d  la w. P a r t  o f  t h e  p r o b l e m  s t e m s  f r o m  a m b i g u i t y  b e i n g  
a r e l a t i v e  c o n c e p t .  W o r d s  h a v e  n o  i n t r i n s i c  m e a n i n g ;  w h a t  
i s  c l e a r  t o  o n e  p e r s o n  is a m b i g u o u s  a n d  o b s c u r e  to a n o t h e r .  
I d . § 4 5 . 0 2 ,  a t  4 - 5 .  A s  o n e  c o u r t  s t a t e d :  "We t h i n k  t h e
s t a t u t e  is p l a i n  o n  i t s  face, b u t  s i n c e  w o r d s  a r e  n e c e s ­
s a r i l y  i n e x a c t  a n d  a m b i g u i t y  is a r e l a t i v e  c o n c e p t ,  w e  n o w  
t u r n  to t h e  l e g i s l a t i v e  h i s t o r y ,  m i n d f u l  t h a t  t h e  p l a i n e r  
t h e  l a n g u a g e ,  t h e  m o r e  c o n v i n c i n g  c o n t r a r y  l e g i s l a t i v e  
h i s t o r y  m u s t  b e . "  U n i t e d  S t a t e s  v. U n i t e d  S t a t e s  S t e e l  
Corp..,’* 4 8 2  F . 2 d  4 39, 4 4 4  ( 7 t h  Cir. 1 9 7 3 ) ,  c e r t ,  d e n i e d  4 1 4  
U . S .  909, 38 L. Ed. 2 d  147. I n - o u r  r e c e n t  d e c i s i o n  o f  S t a t e  
v. C i t y  o f  H a i n e s ,  6 2 7  P . 2 d  1 0 4 7 ,  1 0 4 9  n . 6  ( A l a s k a  1 9 8 1 ) ,  w e  
i n t e r p r e t e d  N o r t h  S l o p e  as h a v i n g  a d o p t e d  j u s t  s u c h  a 
s l i d i n g  s c a l e  a p p r o a c h  as a r t i c u l a t e d  i n  U n i t e d  S t a t e s  
S t e e l . O u r  c a s e s  l i s t e d  a b o v e  are. t h e r e f o r e  n o  l o n g e r  
a u t h o r i t a t i v e  to t h e  e x t e n t  t h a t  t h e y  h o l d  f o r  a m e c h a n i c a l  
a p p l i c a t i o n  o f  t h e  p l a i n  m e a n i n g  r ule.
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t i o n . 5 O n e  o f  t h e  s t u d i e s  n o t e d  t h a t  " [ t ] h e  m o s t  s e v e r e  

o b s t a c l e  t o  t h e  s c o p e  a n d  f l e x i b i l i t y  o f  b u d g e t i n g  r e s u l t s  

f r o m  t h e  e a r m a r k i n g  o r  d e d i c a t i o n  o f  c e r t a i n  r e v e n u e  f o r  

s p e c i f i e d  p u r p o s e s  o r  f u n d s . "  3 A l a s k a  S t a t e h o o d  C o m m i s­

sion ,  C o n s t i t u t i o n a l  S t u d i e s  pt. IX, a t  2 7  ( 1 9 5 5 ) .  T h e

s t u d y  s t a t e d  t h a t  o n e  o f  t h e  k e y  r e a s o n s  f o r  t h e  p o p u l a r i t y  

o f  d e d i c a t e d  t a x e s  w a s  t h a t  t h e y  r e d u c e d  t a x p a y e r  r e s i s t a n c e  

b y  g u a r a n t e e i n g  t h a t  t h e  t a x  w o u l d  b e  u s e d  t o  b e n e f i t  t h o s e  

w h o  p a i d  it. I d .

T h e  s t u d y  t h e n  n o t e d  t h a t  e a r m a r k i n g  c u r t a i l e d  t h e  

e x e r c i s e  o f  b u d g e t a r y  c o n t r o l s  a n d  s i m p l y  a m o u n t e d  t o  an  

a b d i c a t i o n  o f  l e g i s l a t i v e  r e s p o n s i b i l i t y .  Id. a t  2 9 - 3 0 .  

T h r o u g h o u t  t h e  d i s c u s s i o n  o f  e a r m a r k i n g ,  t h e  s t u d y  u s e d  t h e  

t e r m s  r e v e n u e s ,  f unds, a n d  t a x e s  i n t e r c h a n g e a b l y .  Id. a t  

2 7 - 3 0 .

T h i s  s t u d y  r e s u l t e d  i n  t h e  i n c l u s i o n  i n  t h e  c o n­

s t i t u t i o n  o f  a n  e x p r e s s  p r o h i b i t i o n  o f  d e d i c a t e d  f unds. As 

o r i g i n a l l y  p r o p o s e d  b y  c o m m i t t e e ,  t h i s  s e c t i o n  read: " A l l

5. A l a s k a  S t a t e h o o d  C o m m i s s i o n ,  C o n s t i t u t i o n a l  
S t u d i e s  ( 1 9 5 5 ) .  T h i s  p u b l i c a t i o n ,  c o n s i s t i n g  o f  t h r e e  
v o l u m e s ,  c o l l e c t e d  s t a f f  r e s e a r c h  p a p e r s  o n  o t h e r  c o n s t i t u­
t i o n s  . T h e  p a p e r s  w e r e  p r e p a r e d  u n d e r  t h e  a u t h o r i t y  o f  t h e  
A l a s k a  t e r r i t o r i a l  l e g i s l a t u r e  f o r  u s e * a t  t h e  c o n s t i t u t i o n a l  
c o n v e n t i o n .  Ch. 1 0 8  S L A  1 9 4 9 .  T h e s e  s t u d i e s  w e r e  m a i l e d  t o  
a l l  d e l e g a t e s  b e f o r e  t h e  c o n v e n t i o n  c o n v e n e d  a n d  w e r e  
a v a i l a b l e  f o r  use, a n d  o f t e n  r e f e r r e d  to, i n  t h e  p r o c e e d ­
ing s .  A l a s k a  S t a t e h o o d  C o m m i t t e e ,  H a n d b o o k  f o r  D e l e g a t e s  t o  
t h e  A l a s k a  C o n s t i t u t i o n a l  C o n v e n t i o n  4 ( 1 9 5 5 ) .
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r e v e n u e s  s h a l l  b e  d e p o s i t e d  i n  t h e  s t a t e  t r e a s u r y  w i t h o u t

a l l o c a t i o n  f o r  s p e c i a l  p u r p o s e s .  . . . "  6 A l a s k a  C o n s t .

C o n v .  P r o c e e d . ,  a p p . V, a t  1 0 6 - 0 7  ( e m p h a s i s  a d d e d ) .  I n  t h e  

c o m m e n t a r y  a c c o m p a n y i n g  t h e  c o m m i t t e e ' s  p r o p o s e d  a r t i c l e ,  

t h e  m o t i v a t i o n  t h a t  p r o m p t e d  t h e  i n c l u s i o n  o f  t h e  r e s t r i c ­

t i o n  o n  e a r m a r k i n g  w a s  e x p r e s s e d :

E v e n  t h o s e  p e r s o n s  o r  i n t e r e s t s  w h o  s e e k  
t h e  d e d i c a t i o n  o f  r e v e n u e s  f o r  t h e i r  o w n  
p r o j e c t s  w i l l  a d m i t  t h a t  t h e  e a r m a r k i n g  
o f  t a x e s  o r  f e e s  f o r  o t h e r  i n t e r e s t s  is 
a f i s c a l  e v i l .  B u t  i f  a l l o c a t i o n  is 
p e r m i t t e d  f o r  o n e  i n t e r e s t  t h e  d e n i a l  o f  
i t  t o  a n o t h e r  is d i f f i c u l t ,  a n d  t h e  m o r e  
s p e c i a l  f u n d s  a r e  s e t  u p  t h e  m o r e  
d i f f i c u l t  i t  b e c o m e s  t o  d e n y  o t h e r  
r e q u e s t s  u n t i l  t h e  p o i n t  is r e a c h e d  
w h e r e  n e i t h e r  t h e  g o v e r n o r  n o r  t h e  
l e g i s l a t u r e  h a s  a n y  r e a l  c o n t r o l  o v e r  
t h e  f i n a n c e s  o f  t h e  s t a t e .  I n  o n e  R o c k y  
M o u n t a i n  s t a t e  t h e  l e g i s l a t u r e  is f r e e  
t o  a p p r o p r i a t e  o n l y  17 p e r  c e n t  o f  t h e  
t a x  c o l l e c t i o n s ;  t h e  r e s t  a r e  d e d i c a t e d .
In A l a s k a  . a t  p r e s e n t ,  2 7  p e r  c e n t  o f  
t e r r i t o r i a l  f u n d s  a r e  e a r m a r k e d ,  
p r i m a r i l y  f o r  s c h o o l  c o n s t r u c t i o n  a n d  
r o a d s .

Id. a t  111.

A f t e r  p r e s e n t a t i o n  o f  t h e  n o n d e d i c a t i o n  p r o v i s i o n  

b y  t h e  F i n a n c e  a n d  T a x a t i o n  C o m m i t t e e ,  i t  w a s  t h e ' s u b j e c t  o f  

m u c h  d e b a t e  a n d  c o n s i d e r a t i o n .  H o w e v e r ,  b e f o r e  s i g n i f i c a n t  

d i s c u s s i o n  h a d  t a k e n  p l a c e  o n  t h e  s e c t i o n ,  t h e  c o m m i t t e e ,  

s o u g h t  to h a v e  i t  a m e n d e d  t o  i t s  p r e s e n t  for m, c h a n g i n g  t h e  

w o r d s  " a l l  r e v e n u e "  t o  " t h e  p r o c e e d s  o f  a n y  s t a t e  t a x  o r  

l i c e n s e . "  4  A l a s k a  C o n s t .  C o n v .  P r o c e e d .  2361.'



U n d e r  t h e  o r i g i n a l ,  a l l - i n c l u s i v e  p r o h i b i t i o n  o f  

t h e  d e d i c a t i o n  o f  " a l l  r e v e n u e s , "  t h e r e  is n o  d o u b t  t h a t  i t  

w a s  i n t e n d e d  t o  p r o h i b i t  a n y  a n d  all d e d i c a t i o n s .  T h e  

c o m m i t t e e  i n t e n d e d  i t  t o  p r o h i b i t  n o t  o n l y  t h e  d e d i c a t i o n  o f  

t a x e s ,  b u t  a l s o  s u c h  r e v e n u e  as t h e  p r o c e e d s  f r o m  t h e  s a l e  

o f  s t a t e  l a n d s .  S e e  3 A l a s k a  C o n s t .  C o n v .  P r o c e e d .  2 3 1 7 - 1 9 .  

T h e  c o m m i t t e e ' s  s p o k e s m a n  s t a t e d  t h a t  t h e  p u r p o s e  o f  t h e  

p r o p o s e d  a m e n d m e n t  w a s  t o  a l l o w  f o r  t h e  s e t t i n g  u p  o f  

c e r t a i n  s p e c i a l  f u n d s ,  s u c h  as s i n k i n g  f u n d s  f o r  t h e  r e p a y­

m e n t  o f  b o n d s ,  b u t  t o  p r o h i b i t  t h e  e a r m a r k i n g  o f  a n y  s p e c i a l  

t a x  t o  t h a t  s i n k i n g  f u n d .  4 A l a s k a  C o n s t .  C o n v .  P r o c e e d .  

23 63. T h u s ,  t h e  c h a n g e  d i d  n o t  s e e k  to e x e m p t  s o m e  s o u r c e s  

o f  r e v e n u e  f r o m  t h e  p r o h i b i t i o n ,  b u t  w a s  i n t e n d e d  i n s t e a d  to 

a l l o w  n e c e s s a r y  d e d i c a t i o n  o f  f u n d s  o n c e  t h e y  w e r e  r e c e i v e d  

a n d  p l a c e d  i n  t h e  g e n e r a l  fund.  1 9 7 5  A l a s k a  Op. A t t y .  Gen. 

N o. 9 a t  10 ( M a y  12). R e v i e w  o f  t h e  c o n v e n t i o n  d i s c u s s i o n  

s h o w s  t h a t  t h e  a m e n d m e n t  w a s  n o t  i n t e n d e d  t o  l i m i t  t h e  

p r o h i b i t i o n  o f  e a r m a r k i n g .  T h e  c o n v e n t i o n  d e l e g a t e s  a l s o  

u s e d  t h e  w o r d s  r e v e n u e ,  . f u n d s ,  a n d  t a x e s  i n t e r c h a n g e a b l y .  

4 A l a s k a  C o n s t .  C o n v .  P r o c e e d .  2 3 6 1 - 8 9 ,  2 4 0 1 - 1 5 ;  5 A l a s k a

C o n s t .  C o n v .  P r o c e e d .  3 4 1 5 - 2 0 .

A  w e l l - r e s e a r c h e d  A l a s k a  A t t o r n e y  G e n e r a l ' s  

o p i n i o n  r e a c h e s  t h e  s a m e  c o n c l u s i o n .  A f t e r  c a r e f u l l y  a n d  

m i n u t e l y  d e t a i l i n g  t h e  d e b a t e  o f  t h e  c o n s t i t u t i o n a l  c o n v e n­

t i o n  o n  t h e  p o i n t ,  t h e  o p i n i o n  s t a t e s :

- 1 9 -



S e c t i o n  7 o f  A r t i c l e  IX o f  t h e  s t a t e  
C o n s t i t u t i o n  c a n  b e  g i v e n  i t s  i n t e n d e d  
e f f e c t  a n d  s e r v e  i t s  r e p e a t e d l y -  
e x p r e s s e d  p u r p o s e  o n l y  i f  t h e  w o r d s  
" p r o c e e d s  o f  a n y  t a x  o r  l i c e n s e "  a r e  
i n t e r p r e t e d  t o  m e a n  w h a t  t h e i r  f r a m e r s  
c l e a r l y  i n t e n d e d ,  i . e . ,  t h e  s o u r c e s  o f  
a n y  p u b l i c  r e v e n u e s .

A c c o r d i n g l y ,  i t  i s  o u r  c o n c l u s i o n  t h a t  
t h e  d e d i c a t i o n  o f  a n y  s o u r c e  o f  p u b l i c  
r e v e n u e :  tax, l i c e n s e ,  r e n t a l ,  sale,
b o n u s - r o y a l t y ,  r o y a l t y ,  o r  w h a t e v e r  is 
l i m i t e d  b y  t h e  s t a t e  C o n s t i t u t i o n  t o 
t h o s e  e x i s t i n g  w h e n  t h e  C o n s t i t u t i o n  w a s  
r a t i f i e d  o r  r e q u i r e d  f o r  p a r t i c i p a t i o n  
i n  f e d e r a l  p r o g r a m s .

1 9 7 5  A l a s k a  Op. A t t y .  G e n .  No. 9 a t  2 4  ( M a y  2 ) . 6

W e  a g r e e  a n d  h o l d  t h a t  s i n c e  t h e  c o n s t i t u t i o n

p r o h i b i t s  t h e  d e d i c a t i o n  o f  a n y  s o u r c e  o f  r e v e n u e ,  i n c l u d i n g

b o t h  " t a x e s "  a n d  "special- a s s e s s m e n t s , "  t h e  a s s e s s m e n t s

a u t h o r i z e d  b y  A S  1 6 . 1 0 . 5 3 0  a r e  " p r o c e e d s  o f  a s t a t e  t a x  o r

l i c e n s e , "  w i t h i n  t h e  m e a n i n g  o f  a r t i c l e  IX, s e c t i o n  7,

w h e t h e r  o r  n o t  t h e  s a l m o n  a s s e s s m e n t s  f i t  t h e  d e f i n i t i o n  o f

" s p e c i  a l  as s es s m e n t s ."

6. S e e  a l s o , 1 9 7 8  A l a s k a  Op. A t t y .  Gen. No. 22 
( J u n e  2); 1 9 5 9  A l a s k a  Op. A t t y .  G e n .  No. 7 ( M a r c h  11).
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C. J s  S e c t i o n  5 3 0  N o n e t h e l e s s  V a l i d  as 
a n  E x e r c i s e  o f  t h e  E n u m e r a t e d  
P o w e r s  C o n t a i n e d  i n  t h e  N a t u r a l  
R e s o u r c e s  A r t i c l e ?

T h e  d e f e n d a n t s  c l a i m  t h a t  t h e  l e g i s l a t u r e ' s  p o w e r

t o  d e a l  w i t h  n a t u r a l  r e s o u r c e s  o f  t h e  state, c o n t a i n e d  in

a r t i c l e  V I I I ,  g i v e s  t h e  l e g i s l a t u r e  t h e  •p o w e r  to c r e a t e  a

d e d i c a t e d  fund, d e s p i t e  t h e  e x p r e s s  p r o h i b i t i o n  o f  d e d i c a t e d

f u n d s  c o n t a i n e d  i n  a r t i c l e  IX, s e c t i o n  7. T h e y  p a r t i c u l a r l y

e m p h a s i z e  t h e  l e g i s l a t u r e ' s  a n d  t h e  s t a t e ' s  p o w e r s  to

p r o v i d e  f a c i l i t i e s  f o r  t h e  d e v e l o p m e n t  o f  f i s h e r i e s  u n d e r  

7
s e c t i o n  5 a n d  t h e  p o w e r  t o  p r o m o t e  t h e  d e v e l o p m e n t  o f

g
a q u a c u l t u r e  u n d e r  s e c t i o n  15.

D e s p i t e  d e f e n d a n t s '  c o n t e n t i o n s  to t h e  c o n t r a r y ,  

s e c t i o n  5 3 0  a s s e s s m e n t s  a r e  a n  e x e r c i s e  o f  t h e  t a x i n g  p o w e r ,  

t h e  p u r p o s e  o f  w h i c h  is t o  r a i s e  r e v e n u e  t o  c o n s t r u c t  h a t c h­

eries.. N o t h i n g  c o n t a i n e d  i n  a r t i c l e  V I I I  c a n  b e  c o n s t r u e d

7. A r t i c l e  V I I I ,  s e c t i o n  5 o f  t h e  A l a s k a  C o n s t i­
tut ion. p r o v i d e s  i n  r e l e v a n t  p a r t :  " T h e  l e g i s l a t u r e  m a y
p r o v i d e  f o r  f a c i l i t i e s ,  i m p r o v e m e n t s ,  a n d  s e r v i c e s  . . t o
a s s u r e  f u l l e r  u t i l i z a t i o n  a n d  d e v e l o p m e n t  o f  t h e  f i s h e r i e s

ii

8. A r t i c l e  V I I I ,  s e c t i o n  15 o f  t h e  A l a s k a  C o n s t i­
t u t i o n  p r o v i d e s  i n  r e l e v a n t  p a r t :  "No e x c l u s i v e  r i g h t  o r  
s p e c i a l  p r i v i l e g e  o f  f i s h e r y  s h a l l  b e - c r e a t e d  o r  a u t h o r i z e d  
i n  t h e  n a t u r a l  w a t e r s  o f  t h e  S t a t e .  T h i s  s e c t i o n  d o e s  n o t  
r e s t r i c t  t h e  p o w e r  o f  t h e  S t a t e  ,to l i m i t  e n t r y  i n t o  a n y  
f i s h e r y  . . .  t o  p r o m o t e  t h e  e f f i c i e n t  d e v e l o p m e n t  o f  a q u a­
c u l t u r e  i n  t h e  S t a t e . "



t o  g r a n t  t h e  l e g i s l a t u r e  t h e  p o w e r  t o  i g n o r e  o t h e r  e x p r e s s  

c o n s t i t u t i o n a l  l i m i t a t i o n s  o n  i t s  t a x i n g  p o w e r  j u s t  b e c a u s e  

i t  is l e g i s l a t i n g  i n  a n  a r e a  t h a t  c o n c e r n s  n a t u r a l

r e s o u r c e s ,  s u c h  as f i s h e r i e s  o r  a q u a c u l t u r e .

III. D O E S  S E C T I O N  5 3 0  I M P E E M I S S I 3 L Y  
D E L E G A T E  T H E  L E G I S L A T U R E 1S T A X I N G  
P O W E R S  T O  P R I V A T E  A S S O C I A T I O N S  A N D  
A  S T A T E  A D M I N I S T R A T I V E  A G E N C Y ?

T h e  p l a i n t i f f s  p r e s e n t  t w o  m a j o r  g r o u n d s  u p o n  

w h i c h  t h e y  c l a i m  s e c t i o n  5 3 0  s h o u l d  b e  h e l d  t o  b e  a n  u n c o n ­

s t i t u t i o n a l  d e l e g a t i o n  o f  t h e  l e g i s l a t u r e ' s  t a x i n g  p o w e r .  

F i r s t ,  t h e y  c o n t e n d  t h a t  t h e  t a x i n g  p o w e r  is a n  e s s e n t i a l  

l e g i s l a t i v e  p o w e r  w h i c h  c a n n o t  b e  d e l e g a t e d  b y  t h e  l e g i s l a­

t u r e .  S e c o n d ,  t h e y  a s s e r t  t h a t  t h e  s t a t e  c o n s t i t u t i o n  

e x p r e s s l y  p r o v i d e s  t h a t  t h e  l e g i s l a t u r e ' s  t a x i n g  p o w e r  m a y  

b e  d e l e g a t e d  t o  b o r o u g h s  a n d  c i t i e s  o n l y .

T h e  a s s o c i a t i o n s  a n d  t h e  s t a t e  m a i n t a i n  t h a t  t h e  

r e g i o n a l  a s s o c i a t i o n s  c o n s t i t u t e  s e r v i c e  a r e a s  i n  t h e  

u n o r g a n i z e d  b o r o u g h  a n d  t h a t  u n d e r  t h e  s t a t e  c o n s t i t u t i o n

t h e  s t a t e  m a y  v a l i d l y  d e l e g a t e  t a x i n g  p o w e r s  to s u c h  a

s e r v i c e  a r e a .

I n  t h i s  c a s e ,  t w o  t y p e s  o f  d e l e g a t i o n  m a d e  b y  

s e c t i o n  5 3 0  a r e  q u e s t i o n e d .  T h e  f i r s t  is t h e  d i s c r e t i p n  

v e s t e d  i n  t h e  C o m m i s s i o n e r  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p -
i

m e n t  t o  a m o r o v e  t h e  s a l m o n  a s s e s s m e n t s .  T h e  s e c o n d  is t h e



d e l e g a t i o n  t o  t h e  r e g i o n a l  a s s o c i a t i o n s  o f  t h e  d e c i s i o n  to 

i m p o s e  t h e  a s s e s s m e n t .  B e c a u s e  w e  h a v e  d e t e r m i n e d  t h a t  t h e  

d e l e g a t i o n  t o  t h e  r e g i o n a l  a s s o c i a t i o n  is u n c o n s t i t u t i o n a l ,  

w e  n e e d  n o t  r e a c h  t h e  q u e s t i o n  w h e t h e r  t h e  d e l e g a t i o n  t o  t h e  

C o m m i s s i o n e r  is a n  i m p e r m i s s i b l e  d e l e g a t i o n  to a n  a d m i n i s t r a t i v e  

a g e n c y .

W e  t h i n k  a r t i c l e  X, s e c t i o n  2 o f  t h e  s t a t e  c o n s t i­

t u t i o n  m a k e s  i t  c l e a r  t h a t  t h e  l e g i s l a t u r e  m a y  n o t  d e l e g a t e  

i t s  t a x i n g  p o w e r  t o  a n  e n t i t y  o t h e r  t h a n  a b o r o u g h  o r  a 

c i t y .  T h e  l e g i s l a t u r e  is, o f  c o u r s e ,  f r e e  to i t s e l f  i m p o s e  

a n  a s s e s s m e n t  o n  l i m i t e d  e n t r y  p e r m i t  h o l d e r s ,  b u t  i t  m a y  

n o t  c r e a t e  a n  i n d e p e n d e n t  e n t i t y  w i t h  a u t h o r i t y  t o  d e c i d e  

w h e t h e r  t o  i m p o s e  t h e  tax. T h e  A l a s k a  C o n s t i t u t i o n ' s  

f r a m e r s  s o u g h t  t o  p r o s c r i b e  j u s t  s u c h  e n t i t i e s  w h e n  t h e y  

w r o t e  t h e  c o n s t i t u t i o n a l  p r o v i s i o n s  a t  i s s u e  here.

T h e  f r a m e r s  o f  t h e  A l a s k a  C o n s t i t u t i o n  w e r e  a w a r e  

o f  a n d  w e r e  d e t e r m i n e d  t o  a v o i d  t h e  p r o l i f e r a t i o n  o f  s p e c i a l  

d i s t r i c t s  w i t h  t a x i n g  p o w e r s  t h a t  h a d  o c c u r r e d  i n  o t h e r  

s t a t e s .  " Thus,  a r t i c l e  X, s e c t i o n  1 p r o v i d e s  i n  r e l e v a n t  

part:.

T h e  p u r p o s e  o f  t h i s  a r t i c l e  is to 
p r o v i d e  f o r  m a x i m u m  l o c a l  s e l f -  
g o v e r n m e n t  w i t h  a m i n i m u m  o f  l o c a l  
g o v e r n m e n t  u n i t s ,  a n d  t o  p r e v e n t  d u p l i­
c a t i o n  o f  t a x - l e v y i n g  j u r i s d i c t i o n s .
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S e c t i o n  2 o f  t h e  s a m e  a r t i c l e  s t a t e s :

A l l  l o c a l  g o v e r n m e n t  p o w e r s  s h a l l  b e  
v e s t e d  i n  b o r o u g h s  a n d  c i t i e s . • T h e  
S t a t e  m a y  d e l e g a t e  t a x i n g  . p o w e r s  to 
o r g a n i z e d  b o r o u g h s  a n d  c i t i e s  o n l y .

E x a m i n a t i o n  o f  t h e  c o n v e n t i o n  p r o c e e d i n g s  s h o w s

t h e  d e l e g a t e s 1 d e t e r m i n a t i o n  t o  e n s u r e  c e n t r a l i z e d  p l a n n i n g

a n d  c o o r d i n a t i o n  o f  g o v e r n m e n t  f u n c t i o n s  b y  l i m i t i n g  t h e

t a x i n g  p o w e r  t o  g o v e r n m e n t a l  •inits w i t h  b r o a d  r a t h e r  t h a n

s p e c i a l i z e d  c o n c e r n s .  S e e  4 A l a s k a  C o n s t .  C o n v .  P r o c e e d .

2 6 1 1 - 7 ,  2 7 0 1 - 3 .  S e e  a l s o  A l a s k a  S t a t e h o o d  C o m m i s s i o n ,

g
C o n s t i t u t i o n a l  S t u d i e s ,  s u p r a , p t .  V I I I ,  3-8, 1 8 - 2 4 ,  5 1 - 6 4 .

9.. O n e  o f  t h e  c o n v e n t i o n  d e l e g a t e s  e x p r e s s e d  t h i s
s e n t i m e n t  as follows:.

I t h i n k  t h e  p u r p o s e  o f  t h i s  a r t i c l e  is 
to s i m p l i f y  o u r  g o v e r n m e n t a l  p r o c e d u r e  
a n d  a l s o  t o  p r e v e n t  a n  o v e r l a p p i n g  o f  
g o v e r n m e n t  f u n c t i o n s .  N o w ,  w e  h a v e  t w o  
g o v e r n m e n t a l  f u n c t i o n s  s e t  u p  h e r e ,  t h e  
c i t i e s  a n d  t h e  b o r o u g h s . I t h i n k  t h a t  
is p l e n t y .  T h e y  c a n  p r o v i d e  f o r  e v e r y ­
t h i n g  i n c l u d i n g  t h e  s c h o o l s .  So n o w ,  i f  
t h e  c a m e l  g e t s  h i s  h e a d  i s  t h e  t e n t  
. ■ . . h e  p r o b a b l y  w i l l  b e  a l l  i n  t h e  
t e n t ,  b r i n g i n g  w i t h  h i m  t h e  a m e n d m e n t s  
t h a t  e s t a b l i s h e d  p u b l i c  u t i l i t y  
d i s t r i c t s ,  h e a l t h  d i s t r i c t s ,  p u b l i c
i m p r o v e m e n t  d i s t r i c t s ,  a n d  w e  w i l l  b e  
r i g h t  b a c k  t o  o u r  o l d  m e t h o d - o f  n u m e r o u s  
t a x i n g  b o d i e s  w h i c h  w e  w a n t  to g e t  a w a y  
f r o m .

.»

4 A l a s k a  C o n s t .  C o n v .  P r o c e e d .  2 6 9 9 - 7 0 0 .
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T h e  r e p o r t  m a d e  b y  t h e  c o n v e n t i o n  d e l e g a t e s  to t h e

v o t e r s  a l s o  e x p r e s s e s  t h i s  s e n t i m e n t .  It s t a t e s :

T h e  c o n v e n t i o n  s o u g h t  t o  p r o v i d e  f o r  a 
s i m p l e ,  f l e x i b l e  s y s t e m  o f  l o c a l  g o v e r n­
m e n t  a d a p t e d  t o  t h e  n e e d s  o f  t h e  p e o p l e  
o f  A l a s k a .  It w a s  d e t e r m i n e d  t o  g u a r d  
a g a i n s t  t h e  c r e a t i o n  o f  u n n e c e s s a r y  
l o c a l  u n i t s  a n d  t a x i n g  a u t h o r i t i e s  o r  
t h e  e s t a b l i s h m e n t  o f  a n y t h i n g  l i k e  t h e  
t y p i c a l  c o u n t y  w i t h  its t i g h t  u n c h a n g e­
a b l e  b o u n d a r i e s ,  i t s  h e a v y  o v e r h e a d  o f  
e l e c t e d  o f f i c i a l s ,  a n d  i n d e p e n d e n t
b o a r d s ,  a n d  i t s  i n a d e q u a t e  p o w e r s  a n d  
f i n a n c e s .

T h e r e  w i l l  b e  j u s t  t w o  c l a s s e s  o f  
l o c a l  g o v e r n m e n t s :  b o r o u g h s  a n d  c i t i e s .

P r o p o s e d  C o n s t i t u t i o n  f o r  t h e  S t a t e  o f  A l a s k a : A  R e p o r t  to

t h e  P e o p l e  o f  A l a s k a  f r o m  t h e  A l a s k a  C o n s t i t u t i o n a l

C o n v e n t i o n  !3.

In  a n  e f f o r t  to g e t  a r o u n d  t h e  p r o h i b i t i o n s  o n  t h e

d e l e g a t i o n  o f  t a x i n g  p o w e r s  c o n t a i n e d  i n  a r t i c l e  X, s e c t i o n s

1 a n d  2 o f  t h e  c o n s t i t u t i o n ,  t h e  d e f e n d a n t s  r e l y  o n  t h e

f o l l o w i n g  p r o v i s i o n s :

F i r s t ,  s e c t i o n  5 o f  a r t i c l e  X  p r o v i d e s :

• S e r v i c e  a r e a s  t o  p r o v i d e  • s p e c i a l
s e r v i c e s  w i t h i n  a n  o r g a n i z e d  b o r o u g h  m a y  
b e  e s t a b l i s h e d ,  a l t e r e d ,  o r  a b o l i s h e d  b y  
t h e  a s s e m b l y ,  s u b j e c t  t o  t h e  p r o v i s i o n s  
o f  l a w  o r  c h a r t e r .  A  n e w  s e r v i c e  a r e a  
s h a l l  n o t  b e  e s t a b l i s h e d  if, c o n s i s t e n t  
w i t h  t h e  p u r p o s e s  o f  t h i s  a r t i c l e ,  t h e  
n e w  s e r v i c e  c a n  b e  p r o v i d e d  b y  an 
e x i s t i n g  s e r v i c e  area, b y  i n c o r p o r a t i o n  
as a city, o r  b y  a n n e x a t i o n  t o  a city .
T h e  a s s e m b l y  m a y  a u t h o r i z e  t h e  l e v y i n g  
o f  t a x e s ,  c h a r g e s ,  o r  a s s e s s m e n t s  w i t h i n  
a s e r v i c e  a r e a  to f i n a n c e  t h e  s p e c i a l  
s e r v i c e s .

S e c o n d ,  S e c t i o n  6 o f  t h e  s a m e  a r t i c l e  s t a t e s :
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T h e  l e g i s l a t u r e  s h a l l  p r o v i d e  f o r  t h e  
p e r f o r m a n c e  o f  s e r v i c e s  i t  d e e m s  n e c e s ­
s a r y  o r  a d v i s a b l e  i n  u n o r g a n i z e d  
b o r o u g h s , a l l o w i n g  f o r  m a x i m u m  l o c a l  
p a r t i c i p a t i o n  a n d  r e s p o n s i b i l i t y .  I t  
m a y  e x e r c i s e  a n y  p o w e r  o r  f u n c t i o n  i n  a n  
u n o r g a n i z e d  b o r o u g h  w h i c h  t h e  a s s e m b l y  
m a y  e x e r c i s e  i n  a n  o r g a n i z e d  b o r o u g h .

T h i r d ,  A S  1 6 . 1 0 . 3 8 0 ( c )  p r o v i d e s :

(c) A  q u a l i f i e d  r e g i o n a l  a s s o c i a­
ti o n ,  w h e n  i t  b e c o m e s  a n o n p r o f i t  c o r ­
p o r a t i o n  u n d e r  A j 1 0 . 2 0 ,  is e s t a b l i s h e d  
as a s e r v i c e  a r e a  i n  t h e  u n o r g a n i z e d  
b o r o u g h  u n d e r  A S  2 9 . 0 3 . 0 2 0  f o r  t h e  
p u r p o s e  o f  p r o v i d i n g  s a l m o n  e n h a n c e m e n t  
s e r v i c e s .

T h e  d e f e n d a n t s  a r g u e  t h a t  A S  1 6 . 1 0 . 3 8 0 ( c )  is 

e f f e c t i v e  t o  m a k e  t h e  r e g i o n a l  a s s o c i a t i o n s  s e r v i c e  a r e a s  

w i t h i n  t h e  u n o r g a n i z e d  b o r o u g h  s i n c e  t h e  t w o  a s s o c i a t i o n s  

h e r e  c o v e r  m o s t l y  u n o r g a n i z e d  b o r o u g h  a r e a .  T h e y  t h e n  

m a i n t a i n  t h a t  t h e  l e g i s l a t u r e  may, b y  a c t i n g  i n  t h e  r o l e  o f  

a b o r o u g h  a s s e m b l y ,  g r a n t  a n  a s s o c i a t i o n  i n d e p e n d e n t  t a x i n g  

p o w e r s , as s e r v i c e  a r e a s  i n  a n  u n o r g a n i z e d  b o r o u g h  u n d e r  

a r t i c l e  X, s e c t i o n  6.

T h e  t r i a l  c o u r t  f o u n d  t h i s  a r g u m e n t  u n p e r s u a s i v e  

u n d e r  t h e  c i r c u m s t a n c e s  o f  t h i s  c a s e .  W e  a g r e e .

F i r s t ,  t h e  s e r v i c e  a r e a s  e n v i s i o n e d  i n  s e c t i o n s  5 

a n d  6 m u s t  e i t h e r  b e  " w i t h i n  a . . . b o r o u g h "  u n d e r  s e c t i o n  

5, o r  " i n  u n o r g a n i z e d  b o r o u g h s "  u n d e r  s e c t i o n  6. T h i s  is 

c e r t a i n l y  n o t  t r u e  i n  t h e  p r e s e n t  c a s e  w h e r e  t w o  a s s o c i a -
f

t.ions s p a n  t h e  e n t i r e  A l a s k a  p a n h a n d l e ,  a n  a r e a  t h a t  

: i c l u a e s  s e v e r a l  o r g a n i z e d  b o r o u g h s  a n d  c i t i e s .
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S e c o n d ,  t h e  s t a t u t e  s t a t e s  t h a t  t h e  p r i v a t e ,  

n o n p r o f i t  c o r p o r a t i o n  i t s e l f  b e c o m e s  t h e  s e r v i c e  area. S u c h  

a n  a s s o c i a t i o n  is c o m p l e t e l y  i n d e p e n d e n t  o f  a n y  g o v e r n m e n t  

c o n t r o l .  In a d d i t i o n ,  t h e r e  is n o  r e p r e s e n t a t i v e  r e l a t i o n­

s h i p  b e t w e e n  i t s  d i r e c t o r s ,  o f f i c e r s ,  a n d  m e m b e r s  a n d  t h e  

c o m m e r c i a l  f i s h e r m e n  t o  w h o m  i t  is t o  p r o v i d e  s e r v i c e s .  AS

1 6 . 1 0 . 3 8 0 .  S u c h  a n  e n t i t y  h a s  n o  p o l i t i c a l  r e s p o n s i b i l i t y  

a n d  c a n n o t  b e  g r a n t e d  u n f e t t e r e d  d i s c r e t i o n  i n  g o v e r n i n g  a 

" s e r v i c e  a r e a . "

In c o n c l u s i o n ,  t h e n ,  w e  h o l d  t h a t  t h e  s t a t u t e  

i m p e r m i s s i b l y  d e l e g a t e s  t h e  t a x i n g  p o w e r  t o  t h e  r e g i o n a l  

a s s o c i a t i o n s ,  v i o l a t i n g  a r t i c l e  X, s e c t i o n  2 o f  A l a s k a ' s  

c o n s t i t u t i o n .

IV. D I D  T H E  T R I A L  C O U R T  E R R  IN C E R T I F Y­
ING  T H E  S U I T  A S  A  C L A S S  A C T I O N ?

T h e  a s s o c i a t i o n s  a n d  t h e  s t a t e  r a i s e  t w o  i s s u e s  

u p o n  w h i c h  t h e y  c l a i m  t h e  t r i a l  c o u r t  e r r e d  i n  c e r t i f y i n g  

t h e  p l a i n t i f f ' s  c l a s s .  F i r s t ,  t h e y  c l a i m  t h a t  t h e  t r i a l  

c o u r t  e r r e d  i n  c e r t i f y i n g  t h e  c l a s s  a f t e r  t h e  c o u r t  h a d  

a l r e a d y  p a s s e d  o n  t h e  m e r i t s  o f  t h e  c a s e  i n  t h e  s u m m a r y  

j u d g m e n t  m o t i o n s .  S e c o n d ,  t h e y  m a i n t a i n  t h a t  t h e  t r i a l  

c o u r t  e r r e d  i n  f i n d i n g  t h a t  t h e  r e p r e s e n t a t i v e  p a r t i e s  w o u l d

- 2 7 -



f a i r l y  a n d  a d e q u a t e l y  p r o t e c t  t h e  i n t e r e s t s  o f  t h e  c l a s s .  

T h e s e  t w o  a s p e c t s  a r e  d i s c u s s e d  b e l o w .

• D i d  t h e  T r i a l  C o u r t  E r r  i n  D e c i d i n g  
t h e  M e r i t s  o f  t h e  A c t i o n  3 e f o r e  
D e c i d i n g  W h e t h e r  t o  C e r t i f y  t h e  
F i s h e r m e n ' s  C l a s s ?

T h e  f i s h e r m e n  b r o u g h t  t h e i r  s u i t  as a c l a s s  a c t i o n  

f r o m  t h e  t i m e  o f  t h e  o r i g i n a l  c o m p l a i n t .  E a r l y  i n  t h e  case,  

t h e  p l a i n t i f f s  m o v e d  t h e  c o u r t  f o r  c l a s s  c e r t i f i c a t i o n  a n d  

t h e  c o u r t  i s s u e d  a n  o r d e r  f i n d i n g  t h a t  t w o  o f  t h e  r e q u i r e ­

m e n t s  o f  a c l a s s  a c t i o n  h a d  b e e n  m e t ;  n a m e l y  t h a t  t h e  c l a s s  

o f  p l a i n t i f f s  w a s  so n u m e r o u s  t h a t  j o i n d e r  o f  a i l  m e m b e r s  

w o u l d  b e  i m p r a c t i c a b l e  a n d  t h a t  t h e r e  w e r e  q u e s t i o n s  o f  l a w

10. T h e  p a r t i e s  a n d  t h e  c o u r t  b e l o w  h a v e  t r e a t e d  
t h i s  c l a s s  a c t i o n  as o n e  b r o u g h t  p u r s u a n t  t o  C i v i l  Rui* 
2 3 ( b ) ( 3 ) .  O n  e x a m i n a t i o n ,  i t  is a p p a r e n t  t h a t  t h i s  t y p e  o f  
s u i t  f i t s  w i t h i n  R u l e  2 3 ( b ) ( 2 ) ,  a n d  p o s s i b l y  a l s o  w i t h i n  
R u l e  2 3 ( b ) ( 1 ) .  P r o f e s s o r  M o o r e  s t a t e s :

If a n  a c t i o n  c a n  b e  m a i n t a i n e d  u n d e r  
( b ) ( 1 )  a n d / o r  ( b ) ( 2 ) ,  a n d  a l s o  u n d e r
( b ) ( 3 ) ,  t h e  c o u r t  s h o u l d  o r d e r  t h a t  t h e  
s u i t  b e  m a i n t a i n e d  as a c l a s s  a c t i o n  
u n d e r  ( b ) ( 1 )’ a n d / o r  ( b ) (2), r a t h e r  t h a n  
u n d e r  ( b ) ( 3 ) ,  so t h a t  t h e  j u d g m e n t  w i l l  
h a v e  r e s  j u d i c a t a  e f f e c t  as t o  a l l  t h e  
c l a s s  ( w i t h  n o  m e m b e r  h a v i n g  t h e  r i g h t  
t o  o p t  o u t ) ,  a n d  n o t  d e f e a t  t h e  p o l i c y  
u n d e r l y i n g  t h e  ( b ) ( 1 )  a n d  ( b ) ( 2 )  c l a s s  
s u i t s .

3 3  J. M o o r e ,  F e d e r a l  P r a c t i c e  H 23,.31 [33, a t  2 3 - 2 6 2  ( 1 980) 
( f o o t n o t e  o m i t t e d ) .
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c o m m o n  t o  t h e  c l a s s .  A l a s k a  R. Civ. P. 2 3 ( a ) ( 1 ) ,  (2).

L a t e r ,  t h e  p l a i n t i f f s  a g a i n  m o v e d  f o r  c l a s s  c e r t i f i c a t i o n .  

W h i l e  t h i s  m o t i o n  w a s  s t i l l  p e n d i n g ,  t h e  d e f e n d a n t  a s s o c i a­

t i o n s  a n d  t h e  s t a t e  f i l e d  a m o t i o n  f o r  s u m m a r y  j u d g m e n t .  

T h e  p l a i n t i f f s  r e p l i e d  w i t h  t h e i r  o w n  s u m m a r y  j u d g m e n t  

m o t i o n .  T h e  c o u r t  t h e n  g a v e  i t s  p a r t i a l  s u m m a r y  j u d g m e n t  

o r d e r  i n  f a v o r  o f  t h e  p l a i n t i f f s .  F i n a l l y ,  t h e  t r i a l  c o u r t  

s u b s e q u e n t l y  c e r t i f i e d  t h e  c l a s s .

T h e  d e f e n d a n t s  m a i n t a i n  t h e  t r i a l  c o u r t  e r r e d  i n  

e n t e r i n g  t h e  j u d g m e n t  o n  t h e  m e r i t s  b e f o r e  i t  c e r t i f i e d  t h e  

c l a s s  a c t i o n .  T h e y  r-ely o n  C i v i l  R u l e  2 3 ( c ) ( 1 ) ,  w h i c h  

p r o v i d e s  i n  r e l e v a n t  p a r t :  "As s o o n  as p r a c t i c a b l e  a f t e r

t h e  c o m m e n c e m e n t  o f  a n  a c t i o n  b r o u g h t  as a c l a s s  a c t i o n ,  t h e  

c o u r t  s h a l l  d e t e r m i n e  b y  o r d e r  w h e t h e r  i t  is t o  b e  s o  m a i n ­

t a i n e d . "

R e l y i n g  o n  t h e  i d e n t i c a l  f e d e r a l  r u l e  i n  E i s e n  v. 

C a r l i s l e  &  J a c q u e l i n , 4 1 7  U . S .  156, 4 0  L. Ed. 2 d  732 (1974), 

t h e  U n i t e d  S t a t e s  S u p r e m e  C o u r t  h e l d  t h a t  a t r i a l  c o u r t  m a y  

n o t  h o l d  a p r e l i m i n a r y  h e a r i n g  o n  t h e  m e r i t s  o f  a c a s e  t o 

d e t e r m i n e  w h e t h e r  a p l a i n t i f f  is l i k e l y  to p r e v a i l  o n  h i s  

c l a i m s  s o  as t o  a l l o w  t h e  i m p o s i t i o n  o f  t h e  c o s t s  o f  c l a s s  

n o t i c e  o n  t h e  d e f e n d a n t .  I_d. a t  1 7 7 - 7 8 ,  4 0  L. Ed. 2 d  a t

7 4 8 - 4 9 .  D e f e n d a n t s  c o n t e n d  t h i s  h o l d i n g  i m p l i e s  t h a t  u n d e r  

n o  c i r c u m s t a n c e s  m a y  a c o u r t  d e c i d e  t h e  m e r i t s  o f  a c a s e  

b e f o r e  p a s s i n g  o n  t h e  i s s u e  o f  c l a s s  c e r t i f i c a t i o n .



W h i l e  s o m e  c o u r t s  h a v e  i n d e e d  r e q u i r e d  t h a t  c l a s s  

c e r t i f i c a t i o n  p r e c e d e  a d e t e r m i n a t i o n  o f  t h e  m e r i t s , ^ "  i t  is

a p p a r e n t  t h a t  a n y  r i g h t  t o  s u c h  a . p r o c e d u r e  c a n  b e  w a i v e d ,

12 . . 13 .
e i t h e r  e x p r e s s l y "  o r  i m p l i e d l y .  W e  h a v e  n o  d i f f i c u l t y

f i n d i n g  a w a i v e r  u n d e r  t h e  f a c t s  o f  t h i s  c a s e .  T h e  p l a i n ­

t i f f s  d i l i g e n t l y  s o u g h t  a d j u d i c a t i o n  o f  t b 2 c l a s s  a c t i o n  

i s s u e s  b y  t w i c e  m o v i n g  f o r  c e r t i f i c a t i o n .  T h e  d e f e n d a n t s  

i n i t i a t e d  s u m m a r y  j u d g m e n t  p r o c e e d i n g s  w h i l e  p l a i n t i f f s '  

s e c o n d  m o t i o n  f o r  c e r t i f i c a t i o n  o f  t h e  c l a s s  a c t i o n  w a s  

p e n d i n g .  U n d e r  r h e s e  c i r c u m s t a n c e s ,  t h e  t r i a l  c o u r t  d i d  n o t  

e r r  i n  r u l i n g  o n  t h e  m e r i t s  a n d  t h e n  c e r t i f y i n g  t h e  c l a s s .

B. D i d  t h e  T r i a l  C o u r t  £ r r  i n  F i n d i n g  
t h a t , t h e  N a m e d  .P l a i n t i f f s  P r o v i d e d  
A d e q u a t e  R e p r e s e n t a t i o n  f o r  t h e  
C l a s s ?

C i v i l  R u l e  2 3 ( a ) ( 4 )  p r o v i d e s  t h a t  a c l a s s  a c t i o n  

c a n  b e  m a i n t a i n e d  o n l y  i f  " t h e  r e p r e s e n t a t i v e  p a r t i e s  w i l l

11. P e r i t z  v. L i b e r t y  L o a n  C o r p . ,  523 F . 2 d  349, 
2 5 3 - 5 4  . ( 7 t h  C i r .  1975).; H o m e  S a v i n g s  &  Loan' A s s ' n  v. 
S u p e r i o r  C o u r t ,  1 1 7  Cal . R p t r .  4 8 5  (Add. 1 9 7 4 ) .

12. C o l w e l l  Co. v. S u p e r i o r  C o u r t ,  123 Cal. R p t r .  
228, 2 3 0  (App. 1 9 7 5  ); K a t z  v. C a r t e  B l a n c h e  C o r p . ,  4 9 6  F . 2 d
747, 7 6 2  (3d C i r .  1 9 7 4 )  ( e n  b a n c ) ,  cert:, d e n i e d , 4 1 9  U . S .
885, 42 L. Ed. 2 d  1 2 5  ( 1 9 7 5 ) .

13. C i v i l  S e r v .  E m p .  Ins. Co. v. S u p e r i o r  C o u r t ,
5 8 4  P . 2 d  4 9 7 ,  5 0 2 - 0 4  (Cal. 1 9 7 8 ) ;  P e r i t z , 523 F . 2 d  a t  3 5 4
n . 4 ;  3 B  J. M o o r e ,  s u p r a  n o t e  8,' 23 .50, a t  2 3 - 4 2 5  to

2 3 - 4 2 8 .
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f a i r l y  a n d  a d e q u a t e l y  p r o t e c t  t h e  i n t e r e s t s  o f  t h e  c l a s s . "  

T h e  d e f e n d a n t s  c o n t e n d  t h a t  t h e  p l a i n t i f f s  c o u l d  n o t  p r o v i d e  

a d e q u a t e  r e p r e s e n t a t i o n  f o r  t h e  c l a s s  b e c a u s e  t h e y  h a d  

i n t e r e s t s  a n t a g o n i s t i c  to o t h e r  m e m b e r s  o f  t h e  c l a s s .

F i r s t ,  t h e  d e t e r m i n a t i o n  o f  t h e  a d e q u a c y  o f  r e p r e­

s e n t a t i o n  i n  a c l a s s  a c t i o n  is a q u e s t i o n  o f  fact. G u e r i n e  

v. J  &  W  I n v e s t m e n t ,  I n c . , 5 4 4  F . 2 d  863, 8 6 4  ( 5 t h  Cir.

1 9 7 7 ) ;  7 C. W r i g h t  &  A. M i l l e r ,  F e d e r a l  P r a c t i c e  a n d  P r o c e­

d u r e  § 1765, a t  6 2 2 - 2 3  ( 1 9 7 2 ) .  A s  a q u e s t i o n  o f  fact, t h e  

t r i a l  c o u r t ' s  f i n d i n g  w i l l  n o t  b e  r e v e r s e d  u n l e s s  c l e a r l y  

e r r o n e o u s ;  i n  o t h e r  w o r d s ,  t h e  t r i a l  c o u r t  w i l l  n o t  b e  

r e v e r s e d  u n l e s s ,  i n  l i g h t  o f  t h e  w h o l e  r e c o r d ,  i t  c a n  b e  

s a i d  w i t h  a d e f i n i t e  a n d  f i r m  c o n v i c t i o n  t h a t  t h e  t r i a l  

j u d g e  w a s  c l e a r l y  m i s t a k e n .  A l a s k a  Foods, Inc. v. A m e r i c a n  

M f r s . M u t .  Ins. C o . / 4 8 2  P . 2 d  842, 848 ( A l a s k a  1 9 7 1 ) .

S e c o n d ,  i n  o r d e r  t o  b a r  a suit, t h e  a n t a g o n i s m  

" m u s t  b e  as t o  t h e  s u b j e c t  m a t t e r  o f  t h e  s u i t . "  B e r m a n  v. 

N a r r a g a n s e t t  R a c i n g  A s s ' n , 4 1 4  F . 2 d  311, 3 1 7  ( 1 s t  Cir.

1 9 6 9  ), c e r t .' d e n i e d , 3 9 6  U . S .  1037, 24 L. Ed. 2 d  6 8 1  (1970); 

7 C. W r i g h t  &  A. Miller,- s u p r a , § 1768, a t  639; 3 B  J. M o o r e ,  

s u p r a  n o t e  8, U 2 3 . 0 7 [ 3 ] ,  a t  2 3 - 2 3 7 .

T h i r d ,  i t  s h o u l d  b e  n o t e d  t h a t  i n  a s u i t  t o  s t r i k e  

d o w n  a s t a t u t e  as u n c o n s t i t u t i o n a l ,  t h e  r e q u i r e m e n t  o f  

a d e q u a t e  r e p r e s e n t a t i o n  l o s e s  v i t a l i t y .  T h e  e f f e c t  o f  a 

f i n d i n g  o f  u n c o n s t i t u t i o n a l i t y  w i l l  a f f e c t  e v e r y o n e ,  n o t
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j u s t  t h e  p a r t i e s  b e f o r e  t h e  c o u r t .  " T h u s ,  e v e n  i f  [a] 

p l a i n t i f f  is n o t  a p r o p e r  r e p r e s e n t a t i v e  i n  t h e  t r a d i t i o n a l  

s e n s e ,  s t r i k i n g  - a c l a s s  c l a i m  w i l l  n o t  e f f e c t i v e l y  c h a n g e  

t h e  e n d  r e s u l t  i f  t h e  p a r t y  s u c c e s s f u l l y  p r o c e e d s  o n  an 

i n d i v i d u a l  b a s i s . "  7 C. W r i g h t  &  A. M i l l e r ,  s u p r a , § 1771, 

a t  6 6 4 .  S e e  a l s o  3 B  J. M o o r e ,  s u p r a  n o t e  8, 11 2 3 . 4 0  [3], a t  

2 3 - 2 9 9  n . 1 5 .  I n  t h e  p r e s e n t  c a s e ,  t h i s  w o u l d  s i m p l y  m e a n  

t h a t  t h e  n a m e d  p l a i n t i f f s  w o u l d  b e  b u r d e n e d  w i t h  t h e  

e x p e n s e s  o f  t h e  s u i t  w i t h o u t  r e i m b u r s e m e n t  f r o m  a c l a s s  

r e c o v e r y .  T h e  e f f e c t  o f  t h e  a c t i o n  o n  t h e  d e f e n d a n t s  a n d  

t h e  r e s t  o f  t h e  c l a s s  is t h e  s a m e  w h e t h e r  t h e  s u i t  is 

b r o u g h t  as a c l a s s  o r  as a n  i n d i v i d u a l  a c t i o n .

F i n a l l y ,  i t  s h o u l d  b e  n o t e d  t h a t  i n  a s u i t  s e e k i n g  

t o  h a v e  a s t a t u t e  d e c l a r e d  u n c o n s t i t u t i o n a l ,  t h e r e  a r e  o n l y  

u w o  s i d e s  t o  t h e  a r g u m e n t ;  e i t h e r  t h e  s t a t u t e  is c o n s t i t u ­

t i o n a l  o r  i t  is n o t .  I n  s u c h  a c a s e  w h e r e  t h e r e  a r e  n o 

i n h e r e n t  c o n f l i c t s  i n t e r  se a m o n g  c l a s s  m e m b e r s  ( s u c h  as 

r i g h t s  t o  d i f f e r i n g  s h a r e s  i n  a l i m i t e d  f u n d ) ,  t h e  i n t e r e s t s  

o f  c l a s s  m e m b e r s  a n t a g o n i s t i c  t o  t h e  r e p r e s e n t a t i v e s '  c o n ­

s t i t u t i o n a l .  a t t a c k  w i l l  u s u a l l y  be. a d e q u a t e l y  r e p r e s e n t e d  b y  

t h e  d e f e n d a n t s .

In t h e  p r e s e n t  c a s e ,  t h e  t r i a l  c o u r t  w a s  n o t  

c l e a r l y  e r r o n e o u s  i n  f i n d i n g  t h e  r e p r e s e n t a t i o n  o f  t h e  c l a s s  

to b e  a d e q u a t e . , F i r s t ,  t h e  major* a n t a g o n i s m  c l a i m e d  w a s  

t h a t  m o s t  o f  t h e  f i s h e r m e n  i n  t h e  r e g i o n  h a d  s u p p o r t e d ,  b y
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t h e i r  v o t e s ,  m a n d a t o r y  a s s e s s m e n t s .  S i n c e  t h e  b a s i s  o f  t h i s  

s u i t  is t h e  s e e k i n g  o f  a d e c l a r a t i o n  o f  t h e  c o n s t i t u t i o n­

a l i t y  o f  a s t a t u t e ,  t h e  r i g h t s  o f  all c l a s s  m e m b e r s  a r e

a f f e c t e d  i n  t h e  same, way, w h e t h e r  o r  n o t  i t  is b r o u g h t  as a

c l a s s  a c t i o n .  M o r e o v e r ,  t h e  d e f e n d a n t  a s s o c i a t i o n s  a n d  t h e  

s t a t e  h a v e  v i g o r o u s l y  o p p o s e d  t h e  c o n s t i t u t i o n a l  a t t a c k  o f  

t h e  p l a i n t i f f s  a n d  h a v e  t h e r e b y  n e c e s s a r i l y  r e p r e s e n t e d  t h e  

i n t e r e s t s  o f  a n t a g o n i s t i c  c l a s s  m e m b e r s  t o  h a v e  t h e  s t a t u t e  

d e c l a r e d  c o n s t i t u t i o n a l .

V. D I D  T H E  T R I A L  C O U R T  E R R  IN F I N D I N G  
T H E  D O C T R I N E  O F  L A C H E S  I N A P P L I C­
A B L E ?

T h e  t r i a l  c o u r t  h e l d  t h a t  t h e  d o c t r i n e  o f  l a c h e s

w a s  i n a p p l i c a b l e  o n  t h e  f a c t s  o f  t h e  p r e s e n t  case. O n

a p p e a l  t h e  d e f e n d a n t s  h a v e  c o n t e s t e d  t h i s  f i n d i n g  a n d  b o t h  

s i d e s  h a v e  e x t e n s i v e l y  a r g u e d  t h e  t r a d i t i o n a l  e l e m e n t s  o f  

l a c h e s ,  u n r e a s o n a b l e  d e l a y  a n d  r e s u l t i n g  p r e j u d i c e .  

H o w e v e r ,  t h e  d i s c u s s i o n  o f  t h e  e l e m e n t s  o f  l a c h e s  is i r r e l e­

v a n t  s i n c e  l a c h e s  is s i m p l y  i n a p p l i c a b l e  t o  a n y  o f  t h e  

r e m e d i e s  s o u g h t  i n  t h i s  c a s e .

T h e  s u i t  s e e k s  ..ihree b a s i c  f o r m s  o f  r e l i e f .

F i r s t ,  a r e f u n d  o f  a l l  a s s e s s m e n t s  p a i d  u n d e r  t h e  s t a t u t e  is

s o u g h t  o n  a c o m m o n  c o u n t .  S i n c e  t h i s  is ?. g e n e r a l  a s s u m p s i t
»

c o m m o n - l a w  c a u s e  o f  a c t i o n  f o r  t h e  r e f v n d  o f  t a x e s  w r o n g l y



p a i d ,  t h e  s i x - y e a r  s t a t u t e  o f  l i m i t a t i o n s  c o n t a i n e d  i n  AS 

0 9 . 1 0 . 0 5 0 ( 3 )  w o u l d  a p p l y  t o  t h i s  a c t i o n  a t  law. S t a t e  v. 

W a k e f i e l d  F i s h e r i e s ,  I n c . , 4 9 5  P . 2 d  166, 172 ( A l a s k a  1 9 7 2 ) .

T h e  o t h e r  t w o  t y p e s  o f  r e l i e f  s o u g h t ,  a d e c l a r a t o r y  j u d g m e n t  

a n d  a p e r m a n e n t  i n j u n c t i o n ,  a r e  p r o s p e c t i v e  i n  a p p l i c a t i o n  

a n d  s e e k  t o  p r e v e n t  f u t u r e  t h r e a t e n e d  h a r m .  A  l a c h e s  

a n a l y s i s  is s i m p l y  i n a p p r o p r i a t e ,  s i n c e  e a c h  n e w  a s s e s s m e n t  

w o u l d  g i v e  r i s e  t o  a n e w  c a u s e  o f  a c t i o n .

VI. D I D  T E E  C O U R T  E R R  I N  F I N D I N G  T E E  
D O C T R I N E  O F  E X H A U S T I O N  O F  A D M I N I S ­
T R A T I V E  R E M E D I E S  I N A P P L I C A B L E ?

T h e  t r i a l  c o u r t  w a s  c o r r e c t  i n  h o l d i n g  i n a p p l i c­

a b l e  t h e  d o c t r i n e  r e q u i r i n g  t h e  e x h a u s t i o n  o f  a d m i n i s t r a t i v e  

r e m e d i e s  b e f o r e  s e e k i n g  r e l i e f  i n  t h e  s u p e r i o r  c o u r t .  S e e  

D a v i s ,  A d m i n i s t r a t i v e  L a w  T r e a t i s e  § 2 0 . 0 4  ( 1 s t  ed. 1 9 5 8 ) .  

T h i s  w a s  n o t  a n  a d m i n i s t r a t i v e  a d j u d i c a t o r y  p r o c e e d i n g  w h i c h  

h a d  v a r i o u s  r o u t e s  o f  a d m i n i s t r a t i v e  a p p e a l .  R a t h e r ,  t h e  

i m p l e m e n t a t i o n  o f  t h e  s a l m o n  a s s e s s m e n t  w a s  a d m i n i s t r a t i v e  

l e g i s l a t i v e  a c t i o n  n o t  s u b j e c t  t o  a p p e a l .  T h e  o n l y  a c t i o n  

w h i c h  t h e  f i s h e r m e n  c o u l d  t a k e  i n  t h e  a d m i n i s t r a t i v e  p r o c e s s  

w a s  t o  v o t e  i n  t h e  e l e c t i o n  o n  a p r o p o s e d  a s s e s s m e n t .  T h e r e  

s i m p l y  w e r e  n o  a d m i n i s t r a t i v e  r e m e d i e s . t o  e x h a u s t .

i

T h e  j u d g m e n t  o f  t h e  s u p e r i o r  c o u r t  is A F F I R M E D  i n  

a l l  r e s p e c t s .
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M E M O R A N D U M

A L A S K A

S T A T E  L E G I S L A T U R E
L e e  S t o o p s

S e n a t o r  S a c k e t t ' s  O f f i c e  

A p r i l  2 6 ,  1 9 8 2

S i n c e  S B  8 0 4  is u p  f o r  h e a r i n g  in t h e  S e n a t e  F i n a n c e  C o m m i t t e e  

t o m o r r o w ,  I t h o u g h t  y o u  m i g h t  l i k e  t h e  a t t a c h e d  b a c k g r o u n d  i n f o r m a t i o n  

o n  t h e  -bill.

T o m  J o h n s o n

S e n a t e  R e s o u r c e s  

C o m m i t t e e  S t a f f



I n t r o d u c e d :  2 / 1 6 / 8 2
R e f e r r e d :  R e s o u r c e s  a n d  F i n a n c e

•

IN T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

SENATE BILL Wj . 804 

I N  THE L E G I S L A T U R E  OF T H E  ST A T E  OF A L A S K A  

T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  BILL
r

For an Act e n titled: "An Act m a k i n g  a c o n t i n u i n g  a p p r o p r i a t i o n  o f  r e p a y m e n t s

of the p r i n c i p a l  a nd i n t e r e s t  o n  loans m a d e  b y  t h e  

Al a s k a  A g r i c u l t u r a l  A c t i o n  C o u n c i l  f or l a n d  c l e a r i n g  to 

the land clear i n g  a c c o u n t  in the a g r i c u l t u r a l  r e v o l v i n g  

loan fund (AS 03.10.040); and p r o v i d i n g  f or an e f f e c­

tive date."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A :

* S e c t i o n  1. A m o u n t s  rece i v e d  b y  the A l a s k a  A g r i c u l t u r a l  A c t i o n  C o u n c i l  

as r e p a y m e n t s  of the p r i n c i p a l  and i n t e r e s t  on loans m a d e  for l a n d  c l e a r i n g  

in the D e l t a  I, D e l t a  II, and Point M a c k e n z i e  a g r i c u l t u r a l  d e v e l o p m e n t  p r o ­

ject s  are a p p r o p r i a t e d  to the land c l e a r i n g  a c c o u n t  i n  the a g r i c u l t u r a l  

r e v o l v i n g  loan fund (AS 03.10.040) as they are r e c e i v e d .

* Sec. 2. This Act takes effect on the e f f e c t i v e  d a t e  of an A c t  e s t a b­

lishing the land c l e a r i n g  a c c ount in the a g r i c u l t u r a l  r e v o l v i n g  l o a n  f u n d .
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L E G I S L A T I O N  SUMMARY

S B  8 0 4 :  " A n  A c t  m a k i n g  a c o n t i n u i n g  a p p r o p r i a t i o n  o f  r e p a y m e n t s

o f  t h e  p r i n c i p a l  a n d  i n t e r e s t  o n  l o a n s  m a d e ' b y  t h e  

A l a s k a  A g r i c u l t u r a l  A c t i o n  C o u n c i l  f o r  l a n d  c l e a r i n g  

t o  t h e  l a n d  c l e a r i n g  a c c o u n t  i n  t h e  a g r i c u l t u r a l  

r e v o l v i n g  l o a n  f u n d  ( AS 0 3 . 1 0 . 0 4 0 ) ;  a n d  p r o v i d i n g  

f o r  a n  e f f e c t i v e  d a t e . "

S e c .  1: A p p r o p r i a t e s  r e p a y m e n t s  o f  p r i n c i p a l  a n d  i n t e r e s t  o n

l o a n s  m a d e  f o r  l a n d  c l e a r i n g  i n  t h e  D e l t a  I ,  D e l t a  I I ,  

a n d  P.oint M a c K e n z i e  a g r i c u l t u r a l  d e v e l o p m e n t  p r o j e c t s  

t o  t h e  l a n d  c l e a r i n g  a c c o u n t  i n  t h e  a g r i c u l t u r a l  

r e v o l v i n g  l o a n  f u n d  a s  t h e y  a r e  r e c e i v e d .

S e c .  2: E f f e c t i v e  d a t e  t h e  s a m e  a s  a n  A c t  e s t a b l i s h i n g  t h e  

l a n d  c l e a r i n g  a c c o u n t  ( S B  8 0 3 ) .

P R I M E  S P O N S O R :  R e s o u r c e s

C O - S P O N S O R ( S ): N o n e
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S E N A T E  

R e s o u r c e s  C o m m i t t e e

M E M B E R S  P R E S E N T

H e a r i n g  

SB  7 7 2

SB 8 0 3  

S B  8 0 4

S B  8 4 3  

SB 6 9 7

S e n a t o r

S e n a t o r

S e n a t o r

S e n a t o r

S e n a t o r

S e n a t o r

S e n a t o r

F a h r e n k a m p

F i s c h e r

B r a d l e y

E l i a s o n

G i l m a n

M u l c a h y

S t u r u g l e w s k i

POUCH V 
STATE CAPITOL 

JUNEAU. ALASKA 99811 
(907) 455-3834 
(907) 465-3835

B e l t z  R o o m

R o o m  2 1 1  -  C a p i t o l

M a k i n g  a s p e c i a l  a p p r o p r i a t i o n  to t h e  D e p a r t m e n t  o f  

N a t u r a l  R e s o u r c e s  f o r  c o n s t r u c t i o n  o f  a p l a n t  q u a r a n t i n e  

s t a t i o n  a t  t h e  p l a n t  m a t e r i a l  c e n t e r  o p e r a t e d  i n  c o o p e r a ­

t i o n  w i t h  t h e  I n s t i t u t e  o f  A g r i c u l t u r a l  S c i e n c e s .

E s t a b l i s h i n g  t h e  l a n d  c l e a r i n g  a c c o u n u  i n  t h e  . a g r i c u l t u r a l  

r e v o l v i n g  l o a n  f u n d .

M a k i n g  a c o n t i n u i n g  a p p r o p r i a t i o n  o f  r e p a y m e n t s  o f  t h e  

p r i n c i p a l  a n d  i n t e r e s t  o n  l o a n s  m a d e  b y  t h e  A l a s k a  

A g r i c u l t u r e  A c t i o n  C o u n c i l  f o r  l a n d  c l e a r i n g  t o  t h e  l a n d  

c l e a r i n g  a c c o u n t  i n  t h e  a g r i c u l t u r a l  r e v o l v i n g  l o a n  f u n d .  

R e l a t i n g  to s u r f a c e  c o a l  m i n i n g  a n d  t h e  u n d e r g r o u n d  e f f e c t s  

of u n d e r g r o u n d  c o a l  m i n i n g .

A n  A c t  r e l a t i n g  t o  t h e  A l a s k a  R e n e w a b l e  R e s o u r c e s  C o r p o r a t i o n

S B  7 7 2

P a u l  H u p p e r t . M a t a n u s k a  V a l l e y  f a r m e r , e x p l a i n e d  t h a t  a q u a r a n t i n e  

c e n t e r  is n e e d e d  a t  t h e  l a t i t u d e s  o f  t h e  M a t a n u s k a  V a l l e y  f o r  p l a n t s  

b r o u g h t  i n  f r o m  t h a t  l a t i t u d e .  T h i s  w o u l d  r e q u i r e  m o d i f i c a t i o n  o f  

e x i s t i n g  f a c i l i t i e s  a t  t h e  p l a n t  m a t e r i a l  c e n t e r ,  a n d  e m p l o y m e n t  o f  

a p e r s o n  to c o l l e c t  p l a n t  m a t e r i a l  w o r l d w i d e .

N i c k  C a r n e y ,  D i r e c t o r .  D i v i s i o n  o f  A g r i c u l t u r e ,  D e p a r t m e n t  o f  N a t u r a l  

R e s o u r c e s , e x p l a i n e d  t h a t  t h e  a p p r o p r i a t i o n  w o u l d  p a y  f o r  c o n s t r u c t i o n  

o f  a " s c r e e n  h o u s e " .  B u d  m a t e r i a l s  w o u l d  b e  r e p r o d u c e d  i n s i d e ,  w i t h  

t h e  s c r e e n  r e s t r i c t i n g  m o v e m e n t  o f  i n s e c t s ,  t h u s  i n h i b i t i n g  t h e  s p r e a d  

of d i s e a s e .  T h e  l o n g  t e r m  f i s c a l  n e e d s  a r e  m i n o r ,  a s  m o s t  o f  t h e  

i n f r a s t r u c t u r e  is a l r e a d y  i n  p l a c e .

B o b  P a l m e r ,  A l a s k a  A g r i c u l t u r e  A c t i o n  C o u n c i l , e x p r e s s e d  s u p p o r t  f o r  

t h e  b i l l ,  S L a t i n g  t h a t  it w a s  l o n g  o v e r d u e .

S e n a t o r  S t u r g u l e w s k i  m o v e d  S B  7 7 2  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .



S B  8 0 3  a n d  SB 8 0 4

\
K i c k  C a r n e y  e x p r e s s e d  s u p p o r t  f o r  S B  8>03 . It h e l p s  s n a i l  f a r m e r s  

w h o  d o  n o t  p r e s e n t l y  q u a l i f y  f o r  l a n d  c l e a r i n ? ,  (l o a n s .
II

B o b  P a l m e r  s a i d  h e  s u p p o r t s  b o t h  S B  8 0 3  a n d  S r / 8 0 4 .
—  i f

S e n a t o r  S t u r g u l e w s k i  p o i n t e d  o u t  t h a t  S B  8 0 4 ' h a s  a n e g a t i v e  i m p a c t  o n  t h e  

g e n e r a l  f u n d ,  b y  a l l o w i n g  r e p a y m e n t  o f  p r i n c i p a l  a n d  i n t e r e s t  o f  l o a n s  to 

t h e  r e v o l v i n g  l o a n  f u n d  r a t h e r  t h a n  to t h e  g e n e r a l  f u n d ,  a n d  t h i n k s  t h i s  

s h o u l d  b e  r e f l e c t e d  i n  a f i s c a l  n o t e .

S e n a t o r  F a h r e n k a m p  s t a t e d  t h i s  s h o u l d  h e  b r o u g h t  to t h e  a t t e n t i o n  o f  t h e  

F i n a n c e  C o m m i t t e e .

K e n  V a s s a r ,  A s s i s t a n t  A t t o r n e y  G e n e r a l ,  D e p a r t m e n t  o f  L a w , e x p r e s s e d  

c o n c e r n  o v e r  t h e  c o n s t i t u t i o n a l i t y  o f  S B  8 0 4 ,  s p e c i f i c a l l y  . t h e  d e d i c a t e d  

f u n d  p r o h i b i t i o n .

P a u l  H u p p e r t  s u p p o r t s  S B  8 0 3  a s  c u r i n g  t h e  c u r r e n t  i n e q u i t y ,  b y  a l l o w i n g  

a l l  f a r m e r s  to o b t a i n  l a n d  c l e a r i n g  l o a n s .

S e n a t o r  M u l c a h y  m o v e d  SB 8 0 3  a n d  S B  8 0 4  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .

S B  8 4 3

M a r k  W i t t o w ,  S p e c i a l  A s s i s t a n t  to t h e  C o m m i s s i o n e r .  D e p a r t m e n t  o f  N a t u r a l  

R e s o u r c e s , d i s c u s s e d  s e v e r a l  a m e n d m e n t s  D N R  is p r o p o s i n g ,  m o s t l y  o f  a 

t e c h n i c a l  n a t u r e .

H o w a r d  R o i t m a n .  C o n s u l t a n t  to D N R , e x p l a i n e d  D N R ' s s u g g e s t e d  s o l u t i o n  t o  

t h e  i s s u e  r a i s e d  b y  t h e  O f f i c e  of S u r f a c e  M i n i n g ,  n a m e l y  t h e  p r e p a y m e n t  o f  

p e n a l t i e s  i n t o  a n  e s c r o w  a c c o u n t  p e n d i n g  a p p e a l .  D N R ’s p r o p o s e d  a l t e r n a t i v e  

w o u l d r r e q u i r e  s u b m i t t i n g  a b o n d  f o r  t h e  a m o u n t  o f  t h e  p e n a l t y .

P h i l  H o l d s w o r t h ,  C O A L , e x p r e s s e d  t h e  c o a l  o p e r a t o r s  s u p p o r t  f o r  t h e  b o n d  

a l t e r n a t i v e .

S e n a t o r  G i l m a n  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  f o r  s e v e r a l  a m e n d m e n t s  

to S B  3 4 3 .  ( F o r  b r e v i t y ' s  s a k e ,  p l e a s e  s e e  a t t a c h e d  c o p y  o f  m e m o  to 

B i l l y  B e r r i e r ,  L e g a l  D i v i s i o n . )

S e n a t o r  F i s c h e r  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  f o r  s e v e r a l  a m e n d m e n t s  

w h i c h  s e r v e  to n e u t e r  S B  8 4 3 .  ( A g a i n ,  s e e  a t t a c h e d  c o p y  o f  m e m o . )

S e n a t o r  M u l c a h y  m o v e d  C S S B  8 4 3 ,  as a m e n d e d ,  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .

S B  6 9 7

S e n a t o r  F a h r e n k a m p  e x p l a i n e d  t h a t  t h r e e  C o m m i t t e e  S u b s t i t u t e s  h a d  b e e n  

p r e p a r e d  f o r  S B  6 9 7 .

S e n a t o r  R o d e v  t e s t i f i e d  i n  s u p p o r t  o f  C o m m i t t e e  S u b s t i t u t e  rf3 ,  w h i c h  

r e f l e c t s  t h e  w o r k  d o n e  b v  t h e  B a n k i n g  C o m m i t t e e .

S e n a t e  R e s o u r c e s  C o m n i t t e e
M a r c h  2 6 ,  1 9 8 2
R a g e  2



S e n a t e  R e s o u r c e s  C o m m i t t e e

M a r c h  26, 1 9 8 2

P a g e  3

D e a n  O l s o n ,  C h a i r m a n  o f  t h e  B o a r d ,  A l a s k a  R e n e w a b l e  R e s o u r c e s  C o r p o r a t i o n , 

e n d o r s e d  C o m m i t t e e  S u b s t i t u t e  j?3. }i/
' •

S e n a t o r  S t u r g u l e w s k i  e m p h a s i z e d  t h e  d r a s t i c _ c h a n g e s  C o m m i t t e e  S u b s t i t u t e  

if 3 m a k e s  to t h e  C o r p o r a t i o n ,  a n d  e x p r e s s e d ” c o n c e r n  o v e r  w h a t  i m p a c t  

t h e s e  c h a n g e s  w o u l d  h a v e  o n  t h e  c u r r e n t  i n v e s t m e n t s  m a d e  t h r o u g h  A R R . C .

W a y n e  L i t t l e t o n ,  P r e s i d e n t ,  A R R C , s t a t e d  t h a t  f u n d i n g  i s  a d e q u a t e  t o  

c o n t i n u e  t h e  C o r p o r a t i o n .  • . .

S e n a t o r  R o d e v  e x p l a i n e d  t h a t  t h e  s u n s e t  p r o v i s i o n  f o r  A R R C ,  w h i c h  i s  

m u c h  l o n g e r  t h a n  m o s t  o t h e r  s u n s e t  p r o v i s i o n s ,  is a t r a d i t i o n a l  b a n k i n g  

c o n c e p t ,  a s  a l o n g e r  p e r i o d  is r e q u i r e d  t o  a d e q u a t e l y  j u d g e  t h e  c o m p e t e n c y  

o f  s u c h  a c o r p o r a t i o n .  H e  a l s o  e x p l a i n e d  t h a t  t h e r e  i s  a  c o n f u s i n g  s e c t i o n  

a t  t h e  t o p  o f  p a g e  5, a n d  t h a t  c o r r e c t  l a n g u a g e  w i l l  b e  p r e p a r e d  b y  t h e  

t i m e  t h e  b i l l  g o e s  to F i n a n c e  C o m m i t t e e .

D o n  H o s t a k ,  D i r e c t o r ,  D i v i s i o n  o f  B u s i n e s s  L o a n s ,  D e p a r t m e n t  o f  C o m m e r c e , 

s t a t e d  t h a t  a f i s c a l  n o t e  is n e e d e d ,  b e c a u s e  t h e  D e p a r t m e n t  o f  C o m m e r c e  

w i l l  n e e d  o p e r a t i n g  f u n d s  'or A R R C .

S e n a t o r  F i s c h e r  m o v e d  t h e  a c c e p t a n c e  o f  C o m m i t t e e  S u b s t i t u t e  if 3.

S e n a t o r  S t u r g u l e w s k i  m o v e d  C S S B  6 9 7  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .

T h e  m e e t i n g  w a s  a d j o u r n e d  a t  3 : 0 5  p . m .
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FISCAL N O T E

I. R E Q U E S T
Bill/Resolution No..
T i t l e  C l e a r i n g  L o a n  F u n d  A p p r o p r i a t i o n

SB 804

Requested b v R e s o u r c e s  C o m m i t t e e Date 2 / 1 9 / 8 2

II. F I S C A L  D E T A I L  
Agency Affected _ D N R / D i v i s i o n  of A g r i c u l t u r e

Program Category Affected p e w s l o o a e a
BRU, Program, or Subprogram(s) Affected F i n a n c i n a / M a r k e t i n a
(Note: If more than one budget component is affected, separate line-itern amounts and funding for each 

component in the analysis section.)

E X P E N D I T U R E S  (Thousands of Dollars)

F Y  .81 F Y  82 F Y  83 F Y  8 -4 F Y  .85 .FY 86 ■

'100 P E R  S O N  A  L SERVICES NON 2

900 T R  A V E T .
700 C O N T R A C T U A L

•

400 C O M M O D I T I E S
500 E O U I P M E N T
600 L A N D  &  S T R U C T U R E S
700 G R A N T S .  CLAIMS. ETC,

T O T A L

'FUNDIN G (Tnousands of Dollars)

G E N E R A L  F U N D NO IE •

F E D E R A L  F U N D S
O T H E R  (Specifv Fund Source)

•

POSITIONS 

F U L L  T I M E IE

•
• •

P A R T  T I M E
T E M P O R A R Y

III. A N A L Y S I S  (See Fiscal Note Preparation Instructions, Section III)

W h i l e  b i l l  w i l l  r e s u l t  in no a d d i t i o n a l  e x p e n d i t u r e s  (See F i s c a l  N o t e  
for S B  803) , it w i l l  c a u s e  a r e d u c t i o n  in f u n d s  r e t u r n e d  t o  the g e n e r a l  
fund, s i n c e  r e p a y m e n t s  of "pro ject" c l e a r i n g  l o a n  w i l l  c o m e  to A R L F  
S p e c i a l  C l e a r i n g  F u n d  for r e l e n d i n g  statew i d e .  T h i s  c o u l d  in t u r n  
r e s u l t  in a c o r r e s p o n d i n g  d e c r e a s e  in r e q u e s t e d  a d d i t i o n a l  a p p r o p r i a t i o n  
for t h e  ARLF.

I V .  D A T E  2 / 1 9 / 8  2_ N i c k  P a r n p v

O r i g i n a l :

cc:

L e g i s l a t i v e  F in a n c e  

B u d g e t  a n d  M a n a g e m e n t  
P r im e  S p o n s o r  ( F i r s t  L e g i s l a t o r  N a m e d )

. P R E PARED B Y
A G E N C Y  D N P - - M a s ill r
P H O N E 376-3276.

«  nn i rp .u  15 /3  0



IN T HE SENATE BY T HE RESOURCES C O MMITTEE

SENATE BILL NO. 804 

I N  THE L E G I S L A T U R E  OF T H E  STATE OF A L A S K A  

T W E L F T H  L E G I S LATURE - S ECOND S E S SION 

A BILL

For an Act entitled: "An Act m a k i n g  a c o n t i n u i n g  a p p r o p r i a t i o n  of repayments

of the principal a nd interest on loans mad e  b y  the 

A laska Agricultural A c t i o n  Council for land clearing to 

the land clearing a c c ount in the agricultural revolving 

loan fund (AS 0 3 . 1 0 . 0 4 0 ) j and p r oviding for an e f f e c­

tive date."

BE IT E N A CTED BY T HE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. Amounts received b y  the A l a s k a  Agricultural A c t i o n  Council 

as repayments of the principal and interest on loans mad e  for land clearing 

in the D e l t a  I, Delta II, and Point M a c k e n z i e  agricu l t u r a l  development p r o­

jects are approp r i a t e d  to the land clearing account in the agricultural 

r e v o l v i n g  loan fund (AS 03.10.040) as they are received.

* Sec. 2. This Act takes effect on the e f fective date of an Act e s t a b­

lishing the land clea r i n g  account in the a g ricultural r e v o l v i n g  loan fund.

Introduced: 2/16/82
Referred: R es o ur c es  and Finance



FISCAL N O T E

I .  R E Q U E S T  •
Bill/Resolution No. SB 8 0 4  \_______________________________________________
Title A n  A c t  m a k i n g  c o n t i n u i n g  a p p r o p r i a t i o n  of r e p a y m e n t s  of~~the p r i n c i p a l  
Requested bv S e n a t e  R e s o u r c e s  • Date 4 - 2 7 - b k  etc.

T H E  LEGISLATURE O F’ THE STATE O F  A L A S K A
TWELFTH LEGISLATURE

I I .  F I S C A L  D E T A I L
Agency Affected D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s .  D i v i s i o n  of A g r i c u l t u r e
P r o g r a m  C a t e 'g o r y  A f f e c t e d  A R L F    __________________ •

B R U ,  P r o g r a m ,  o r  S u b p r o g x a m ( s )  A f f e c t e d ___________________________________________________________ _______________________
( N o t e :  I f  m o r e  t h a n  o n e  b u d g e t  c o m p o n e n t  is  a f f e c t e d ,  s e p a r a t e  l i n e - i t e m  a m o u n t s  a n d  f u n d i n g  f o r  e a c h  

c o m p o n e n t  i n  t h e  a n a l y s i s  s e c t i o n . )

E X P E N D I T U R E S  ( T h o u s a n d s  o f  D o l l a r s )

• F Y  . 8 1 F Y  8 2 F Y  8 3 F Y  8  4 F Y  . 8 5 , F Y 8 6 .  •

1 0 0  P E R S O N A L  S E R V I C E S .

9 0 0  T R A V E L

3 0 0  C O N T R A C T U A L • •

4 0 0  C O M M O D I T I E S

5 0 0  E O T  I I  P M  E N T
6 0 0  L A N D  &  S T R U C T U R E S *

7 0 0  G R A N T S .  C L A I M S .  E T C .

T O T A L

'F U N D I N G  ( T h o u s a n d s  o f  D o l l a r s )

G E N E R A L  F U N D n o  a  q 5 9 5 , 8 5 5 5 0 5  8  5 5 5 0 5  8 5 5  *
F E D E R A L  F U N D S

O T H E R  ( S o e c i f v  F u n d  S o u r c e !
•

.

P O S I T I O N S

F U L L  T I M E .......
•

P A R T  T I M E
T E M P O R A R Y

I I I .  A N A L Y S I S  ( S e e  F is c a l  N o t e  P r e p a r a t i o n  I n s t r u c t i o n s ,  S e c t i o n  I I I )

E x i s t i n g  A R L F  s t a f f  c a n  h a n d l e  the a d m i n i s t r a t i o n  of the l o a n  repayments.  
T h e r e f o r e ,  D N R  o r i g i n a l l y  s u b m i t t e d  a zero f i s c a l  n o t e  for this bill.

This f i s c a l  n o t e  r e f l e c t s  the i m p a c t  to the G e n e r a l  F u n d  r e s u l t i n g  f r o m  
r e p a y m e n t s  b e i n g  m a d e  to the A R L F  i n s t e a d  of the G e n e r a l  Fund. ' The se • 
f i g u r e s  r e p r e s e n t  the t o t a l  e x p e c t e d  r e p a y m e n t s  -for D e l t a  I c o n t r a c t s  
f o r ^ 8 4 - 8 6 .  R e p a y m e n t s  f r o m  D e l t a  II a n d  P t . M a c K e n z i e  c o n t r a c t s  w i l l  hot  
b e g i n  u n t i l  F Y  87 or 88 d e p e n d i n g  o n  w h e n  t h o s e  loans are executed.

IV. D A T E  4 ^ ^ - 7 P R E P A R E D  B Y
A G E N C Y  _____

Original: Legislative Finance P H O N E --------
cc: Budget and Management
__________Primp Snnnsor I Firs LLegislator Named)_______
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Original sponsor: Rules/Governor
Offered: 3/12/82
Referred: Finance

IN T H E  SENATE BY T H E  S T A T E  A F F A I R S  C O M M I T T E E

CS  FOR S E N A T E  B I L L  NO. 813 (State Affairs)

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  BILL

For a n  A ct entitled: " An Act r e l a t i n g  t o  teachers* a n d  p ublic employees*

r e t i r e m e n t  benefits} a n d  p r o v i d i n g  for a n  effe c t i v e  

d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S TATE  O F  ALASKA:

* S e c ti on 1. A S  14.20.345(a) is a m e n d e d  to read:

(d) The g o v e r n i n g  b o d y  of the d istrict m a y  agree to c o n t i n u e  t h e  

t e a c h e r’s r e t i r e m e n t  c o n t r i b u t i o n s  i f  the t e a c h e r  agrees to p ay the 

p e r c e n t a g e  r e q u i r e d  u n d e r  A S  1 4 . 2 5 . 0 5 0  [REQUIRED SEVEN PERCENT] of the 

s a l a r y  the t e a c h e r  [HE] vzould h a v e  r e c e i v e d  d u r i n g  the [HIS] leave of 

a b s e n c e  a n d  r e i m b u r s e  the d i s t r i c t  for the district' s r e q u i r e d  r e t i r e­

me n t  contri b u t i o n .  Each y e a r  of leave of a b s e n c e  then would count as a 

year of r e t i r e m e n t  service.

* Sec. 2. A S  14.25 .050(a) is a m e n d e d  to read:

(a) E a c h  [BEGINNING JUI*' 1, 1970, EACH] t e a c h e r  shall c o n t r i b u t e  

to the r e t i r e m e n t  fun d an am* it equal to n i n e  [SEVEN] percent of the 

teacher*s [HIS] b a s e  s a l a r y  s r u e d  from J u l y  1 to the f o l l o w i n g  June 

30. The c o n t r i b u t i o n  shall be d e d u c t e d  b y  the e m p l o y e r  at the e n d  of 

each p a y r o l l  period.

* Sec. 3. A S  14.25 .060(a) is r e p e a l e d  a n d  r e e n a c t e d  to read:

(a) If a m e m b e r  h a s  m i l i t a r y  s e r vice or A l a s k a  B u r e a u  of I n d i a n  

Affairs (BIA.) service, o r  if a m e m b e r  j o i n e d  t h e  s y s t e m  b e f o r e  J u l y  1, 

1978, a n d  h a s  c r e d i t a b l e  o u t s i d e  service, the m e m b e r  is indebted to the 

r e t i r e m e n t  f u n d  as follows:

(1) For a m e m b e r  f i r s t  hired b e f o r e  J u l y  1, 1978, the a r r e a r -

-1- CSSB 813(SA)■rc r 0 p Y
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age ind ebt e d n e s s  for c r e d i t a b l e  o u t s i d e  s e r v i c e  is s e v e n  p e r c e n t  o f  the 

b a s e  s a l a r y  m u l t i p l i e d  b y  the total n u m b e r  of years of c r e d i t a b l e  o u t­

side service. C o m p o u n d  i n t e r e s t  a t  t h e  r a t e  p r e s c r i b e d  b y  r e g u l a t i o n  

shall be added to the a r r e a r a g e  i n d e b t e d n e s s  b e g i n n i n g  J u l y  1, 1963, or 

at the time of f i r s t  b e c o m i n g  e m p loyed as a member, w h i c h e v e r  is later, 

to the date of p a y m e n t  o r  t h e  date of retirement, w h i c h e v e r  occurs 

f irs t .

(2) F or a m e m b e r  f i r s t  hire d b e f o r e  J u l y  1, 1982, the a r r e a r­

age i n d e b t e d n e s s  for c r e d i t a b l e  m i l i t a r y  and A l a s k a  E I A  servi ce is s e v e n  

percent of the b a s e  s a l a r y  m u l t i p l i e d  b y  the  total n u m b e r  of year3 of 

m i l i t a r y  and A laska  BIA servi ce. For a m e m b e r  f i r s t  h i r e d  on or after 

J u l y  1, 1982, t h e  a r r e a r a g e  i n d e b t e d n e s s  for m i l i t a r y  and A laska BIA 

service is nine p e r c e n t  of t h e  b a s e  s a l a r y  m u l t i p l i e d  b y  the total 

n u m b e r  of years of c r e d i t a b l e  m i l i t a r y  a n d  A laska BIA service. Compound 

interest at the r a t e  p r e s c r i b e d  b y  r e g u l a t i o n  shall be added to the 

arrearage i n d e b t e d n e s s  b e g i n n i n g  J u l y  1, 1963, or at the time of first

b e c o m i n g  e m p l o y e d  as a member, w h i c h e v e r  is later, to the date of payment

or the date of re tire m e n t ,  w h i c h e v e r  occurs first.

* Sec. 4. AS 14.25.110 (d) is r e p e a l e d  and r e e n a c t e d  t G  read:

(d) T h e  m o n t h l y  r e t i r e m e n t  b e n e f i t  for a m e m b e r  is calcul a t e d  as 

follows:

(1) For a m e m b e r  w i t h  c r e d i t e d  s e r v i c e  e a r n e d  b e f o r e  J u l y  1, 

1982, the m o n t h l y  r e t i r e m e n t  b e n e f i t  is c a l c u l a t e d  b y  m u l t i p l y i n g  two 

p e rcent of t h e  m e m b e r * a  a v e r a g e  b a s e  salary, d i vided b y  12, b y  the years 

of c r e d i t e d  service.

(2) For a m e m b e r  v i t h  less t h a n  t h r e e  years of m e m b e r s h i p  

service r e n d e r e d  a f t e r  June 30, 1982:

(A) i f  the m e m b e r  h a s  a total of at l e a s t  10 but less 

than 20 years of c r e d i t e d  service, the m e m b e r  is e n t i t l e d  to t h e

-2- C S S B  813(SA)
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be nefit c a l c u l a t e d  u n d e r  (1) of this s u b s e c t i o n  for the c r e dite d 

s e r v i c e  r e n d e r e d  b e f o r e  July 1 ,  1 9 3 2 ,  plus two and o n e - q u a r t e r  

percent of the t i m b e r ' s  a v e ra ge b a s e  salary, d i v i d e d  b y  12, times 

the years of credi t e d  s e r v i c e  e a rned a f t e r  J u n e  3 0 ,  1 S 8 2 j

c r e d i t e d  service, the m e m b e r  is e n t i t l e d  to the benefit c a l c u l a t e d  

under (1) of this s u b s e c t i o n  for the c r e d i t e d  s e r v i c e  rende r e d  

b efor e J u l y  1, 1982, plus two and o n e - h a l f  p e r c e n t  o f  the membe r ' s  

average b a s e  salary, divid ed by 12, times the years of c r e d i t e d  

s e r v i c e  earned after Jun e 30, 1982.

(3) Bor a m e m b e r  w i t h  three or m o r e  years of m e m b e r s h i p  

service r e n d e r e d  a f t e r  J u n e  30, 1982:

than 20 years of c r e d i t e d  service, the m e m b e r  is e n t i t l e d  to a 

m o n t h l y  r e t i r e m e n t  b e n e f i t  equal to two a n d  o n e - q u a r t e r  p e rcent  of 

the m e m b e r ' s  overage base salary, divided b y  12, times the m e m b e r ' s 

total years of c r e d i t e d  service;

c r e d i t e d  service, the m e m b e r  is e n t i t l e d  to a m o n t h l y  r e t i r e m e n t  

b e n e f i t  equal to two and o n e - h a l f  p e r c e n t  of the m e m b e r ' s  average  

base salary, divi ded by 12, times the m e m b e r ' s  total years of 

c r e d i t e d  service.

(4) for a m e m b e r  v?ho e l e c t s  to r e c e i v e  a n  e a r l y  r e t i r e m e n t  

benefit, a n  a c t u a r i a l  adjus t m e n t  m u s t  be made.

m u s t  be d i s c h a r g e d  in a c c o r d a n c e  with A S  14.25.0 63(b).

* Sec. 5. A S  14.25.125(d) is r e p e a l e d  and r e e n a c t e d  t o  read:

(d) T h e  m o n t h l y  amount o f  a c o n d i t i o n a l  s e r v i c e  r e t i r e m e n t  benefit 

shall be c a l c u l a t e d  o n  the years of f u l l y  paid c r e d i t e d  s e r v i c e  only, in

(3) if the m e m b e r  has a total o f  at least 20 years of

(A) if the m e m b e r  has a total of at least 10 but less

(B) if the m e m b e r  has a total of at least 20 y ears of

(5) A n y  i n d e b t e d n e s s  that e x i s t s  at the time of r e t i r e m e n t

3- CSSB 813(SA)
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a c c o r d a n c e  w i t h  AS 14.25.110(d), e x c e p t  that

(1) a m e m b e r  m a y  i r r e v o c a b l y  elect to subst i t u t e  " a v erage  

m o n t h l y  c o m p e n s a t i o n "  as d e fine d i n  A S  39.35.680 (4) i n  p l a c e  of the 

m e m b e r ' s  a v erage b a s e  salary, d i v i d e d  by 12; and

(2) in d e t e r m i n i n g  the p e r c e n t a g e  m u l t i p l i e r  for each y e a r  of 

service  u n d e r  A S  14.25.110(d) t h e  years of c r e d i t e d  s e r v i c e  u n d e r  AS 39.- 

35 shall a l s o  be considered.

* Sec. 6. A S  1 4 . 2 5 . 1 4 3  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 14.25.143. P O S T - R E T I R E M E N T  P E N S I O N  A DJUS TMENT. (a) Once 

e a c h  year the a d m i n i s t r a t o r  shall i n c r e a s e  b e nefit payments  to e l i g i b l e  

persons age 65 or older r e c e i v i n g  b e n e f i t s  u n d e r  this system i n  the 

p r e c eding c a l e n d a r  year.

(b) The i n c r ease in b e n e f i t  p a y m e n t s  a p p l i e s  to total b e n e f i t  

payment s e x c e p t  for the c o s t - o f - l i v i n g  allov;ance u nder AS 14.25.142.

T h e  amount of the incre a s e  is a p e r c e n t a g e  of the c u rrent b e n e f i t  equal 

to the lesser of 75 percen t of the i n c rease in the cost of living in the 

p r e c e d i n g  calen d a r  year or nine percent, for r e c i p i e n t s  w h o  on J u l y  1 

are a t  least 65 years old.

(c) If a r e c i pient was not r e c e i v i n g  b e n e f i t s  d u r i n g  the e ntire  

p r e c e d i n g  c a l e n d a r  year, the i n c r e a s e  in benefi ts u n d e r  this s e c t i o n  

shall be a d j u s t e d  by m u l t i p l y i n g  it by the f r a c t i o n  w h o s e  n u m e r a t o r  is 

the n u m b e r  of m o n t h s  for w h i c h  b e n e f i t s  w e r e  r e c e i v e d  in the p r e c e d i n g  

c a l e ndar ye ar and w h o s e  d e n o m i n a t o r  is 12.

(d) If at the time of first r e c e i v i n g  a r e t i r e m e n t  bene fit a 

m e m b e r  was re cei v i n g  a d i s a b i l i t y  b e n e f i t  u n d e r  this system, the a d m i n i s­

trator shall, at the time the m e m b e r  is a p p o i n t e d  to retir e m e n t ,  i n c rease 

the r e t i r e m e n t  b e n e f i t  b y  a p e r c e n t a g e  equal t o  t h e  total c u m u l a t i v e  

p e r c e n t a g e  i n c r e a s e  that h a s  b e e n  a p p l i e d  to the m e m ber's d i s a b i l i t y  

b e n e f i t  u n d e r  this section.
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(e) W h e n  c o m p u t i n g  a s p o u s e ' s  p e n s i o n  u n d e r  A S  14.25.164, a d j u s t­

ments g r a n t e d  to the d e c e a s e d  m e m b e r  u n d e r  this s e c t i o n  shall be i n­

cluded.

(f) A n  i n c r e a s e  i n  b e n e f i t  p a y m e n t s  u n d e r  this s e c t i o n  is e f f e c­

tive J u l y  1 o f  e a c h  year a n d  is b a s e d  o n  the p e r c e n t a g e  i n c r e a s e  in the 

c onsumer p r i c e  inde x for u r b a n  w a g e  earners a n d  clerical w o r k e r s  for 

Anchorage, A l a s k a  d u r i n g  t h e  p r e vio us c a l e n d a r  year as d e t e r m i n e d  b y  the 

United S t a t e s  D e p a r t m e n t  of Labor, B u r e a u  of L a b o r  Statistics.

* Sec. 7. A S  14.25 .143(a) is r e p e a l e d  and r e e n a c t e d  to read:

(a) Onc e e a c h  y e a r  t h e  a d m i n i s t r a t o r  shall i n c r e a s e  b e n e f i t  p a y­

ment s  to e l i g i b l e  disable d m e m bers a n d  p e rso ns age 60 or older r e c e i v i n g  

b enefits u n d e r  this s y s t e m  in the p r e c e d i n g  c a l e n d a r  year.

* Sec. 8. AS 14.25.143 (b) is r e p e a l e d  and r e e n a c t e d  to read:

(b) T h e  i n c r e a s e  in b e n e f i t  p a y m e n t s  applies to total b e n e f i t  

payments except for the c o s t - o f - l i v i n g  a l l o w a n c e  u nder AS 14.25.142, 

The amount of the i n c rease is a p e r c e n t a g e  of the c u rrent  b e n e f i t  equal 

to

(1) the lesser of 75 p e r c e n t  of th e i n c r e a s e  in the cost of 

living in the p r e c e d i n g  c a l e n d a r  year or nine percent, for r e c i p i e n t s  

w h o  o n  J u l y  1 are at least 65 years oldj a n d

(2) the lesser of 50 p e r c e n t  of the i n c r e a s e  in the cost of

living in the p r e c e d i n g  c a l e n d a r  year or six percent, for r e c i p i e n t s  w h o

o n  J u l y  1 are at least 60 but less than 65 years old a n d  for m e m b e r s

r e c e i v i n g  d i s a b i l i t y  b e n e f i t s  w h o  are less t h a n  65 years old.

* Sec. 9. A S  14.25. 1 4 3 ( a )  is r e p e a l e d  and r e e n a c t e d  to read:

(a) Once each year the a d m i n i s t r a t o r  shall i n c r e a s e  b e n e f i t  p a y­

ments to e l i g i b l e  d i s ab led m e m b e r s  a n d  p e rsons age 55 or older r e c e i v i n g  

b e n e fits u n d e r  this s y s t e m  in the p r e c e d i n g  c a l e n d a r  year.

* Sec. 10. AS 1 4 .25 .143(b) is r e p e a l e d  and  r e e n a c t e d  to read:

-5- CSSB 813(SA)
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(b) The i n c re ase in b e n e f i t  p a y m e n t s  a p p l i e s  to total b e n e f i t  

p a y m e n t s  except for the c o s t - o f - l i v i n g  allov/ance u n d e r  A S  1 4.25.142. 

T h e  a mount of the i n c r e a s e  is a p e r c e n t a g e  of t h e  c u r r e n t  b e n e f i t  equal 

to

(1) the lesser of 75 p e r c e n t  of the i n c r e a s e  in t h e  c o s t  of 

living in the p r e c e d i n g  c a l e n d a r  year or n i n e  percent, for r e c i p i e n t s  

w h o  on J u l y  1 a r e  at leart 65 years old;

(2) the lesser of 50 p e r c e n t  of the i n c r e a s e  in t h e  cost of 

l i vin g in the p r e c e d i n g  cal endar year or s i x  percent, for r e c i p i e n t s  w h o  

o n  J u l y  1 are at least 6C but less t h a n  65 years o l d  and for m e m b e r s  

r e c e i v i n g  d i s a b i l i t y  benefits who are less t h a n  65 years old; a n d

(3) the lesser of 25 p e r c e n t  of the i n c r e a s e  i n  the cost of 

living in t he p r e c e d i n g  c a l endar ye ar or three percent, for r e c i p i e n t s  

w h o  o n  July 1 are at least 55 but less than 60 years old.

* Sec. 11. A S  35.35.160 is a m e n d e d  to read:

Sec. 39.35.160. A M O U N T  OF E M P L O Y E E  C O N T R IBU TIONS. (a) W h i l e  

p a r t i c i p a t i n g  i n  the s y stem each peace o f f i c e r  a n d  e a c h  f i r e m a n  shall  

c o n t r i b u t e  s e v e n  [FIVE] p e r c e n t  a n d  e v e r y  o ther e m p l o y e e  shall c o n t r i­

but e  six [FOUR] and o n e - q u a r t e r  p e r c e n t  of tlieir [HIS] c o m p e n s a t i o n  to 

t h e  p u b lic employees* r e t i r e m e n t  system.

* Sec. 12. AS  39.35.200(b) is a m e n d e d  to reads

(b) If, u p o n  t e r m i n a t i o n  of employment , a n  e m p l o y e e  has c r e dited  

se r v i c e  of less t h a n  five years a n d  h a s  less than $1,000 i n  the [HIS] 

e m p l o y e e  c o n t r i b u t i o n  account, a r e f u n d  of the e m p l o y e e  c o n t r i b u t i o n  

ac c o u n t  a n d  the e m p loyee sswings a c c o u n t  m u s t  be m a d e  u nle ss the 

e m p l o y e e  i n d i c a t e s  i n  w r i t i n g  that f u t u r e  r e t i r e m e n t  is intended and 

c o n t r i b u t i o n s  s h o u l d  n o t  be r e f u n d e d . A n  e m p l o y e e  w h o  is r e e m p l o y e d  

w i t h  a u  e m p l o y e r  a n d  w h o s e  c o n tribution s have not b e e n  r e f u n d e d  b efore  

r e e m p l o y m e n t  [RE-EMPLOYMENT] is not e l i g i b l e  for a refund.

_ r/.n w  -6- CSSB 813(SA)COAAWflmt tObY-



* Sec* 13. A S  39.35.340(b) is r e p e a l e d  a n d  r e e n a c t e d  to read:

(b) In o r d e r  to obtain c r e d i t e d  s e r v i c e  u n d e r  this section, a n  

e m p l o y e e  shall make a n  e l e c t i o n  to do so and s h a l l  v e r i f y  the p e r i o d  of 

m i l i t a r y  service. When e l i g i b i l i t y  for c r e d i t e d  s e rvic e for m i l i t a r y  

s e r v i c e  has b e e n  established, a n  i n d e b t e d n e s s  shall b e  d e t e r m i n e d  as 

follov/s: (1) the employee's a ctual c o m p e n s a t i o n ,  o r  the c a l c u l a t e d  

annual c o m p e n s a t i o n  for those e m p l o y e e s  w o r k i n g  less t h a n  12 mont hs, 

d u r i n g  the c a l e n d a r  year 1976 or the year i n  w h i c h  a n  e m p l o y e e  f i r s t  

b e c o m e s  v e s t e d  u n d e r  this chapter, w h i c h e v e r  is later, m u l t i p l i e d  b y  (2) 

the n u m b e r  of years of m i l i t a r y  s e r v i c e  c r e d i t e d  u n d e r  this section, and 

this p r o d u c t  m u l t i p l i e d  b y  (3) six p e rcen t f or m e m b e r s  w h o  are f i r s t  

e l i g i b l e  to c l a i m  this m i l i t a r y  s e r v i c e  b efor e J u l y  1, 1982, or e i g h t  

pe rcent for m e m b e r s  w h o  are first e l i g i b l e  t o  c laim this m i l i t a r y  s e rvice 

on or a f t e r  July 1, 1S82. Interest as p r e s c r i b e d  b y  r e g u l a t i o n  accrues  

on  this i n d e b t e d n e s s  b e g i n n i n g  o n  J u l y  1, 1S77, or o n e  y e a r  f o l l o w i n g  

the date a p e r s o n  first becomes vested, w h i c h e v e r  is later. A n y  o u t­

stan d i n g  i n d e b t e d n e s s  that exists a t  t h e  time a p e r s o n  is a p p o i n t e d  to 

r e t i r e m e n t  will n e c e s s i t a t e  a n  a c t u a r i a l  a d j u s t m e n t  to t h e  b e n e f i t s  

p a y a b l e  b a s e d  u p o n  that m i l i t a r y  service.

* Sec. 14. A S  39.35.370(e) Is r e p e a l e d  a n d  r e e n a c t e d  to read:

(c) T h e  m o n t h l y  r e t i r e m e n t  b e n e f i t  of a n  employee, e x c e p t  f c r  a n  

e m p l o y e e  who s e r v e d  as a peace o f f i c e r  or f i r e m a n  before J u l y  1, 1982, 

is c a l c u l a t e d  as follows:

(1) F o r  a n  e m p l o y e e  w i t h  c r e d i t e d  s e r v i c e  e arned b e f o r e  

J u l y  1, 1S82, the m o n t h l y  r e t i r e m e n t  b e n e f i t  is c a l c u l a t e d  b y  m u l t i p l y­

ing two p e r c e n t  of the average m o n t h l y  c o m p e n s a t i o n  of the e m p l o y e e  b y  

the n u m b e r  of years of c r e d i t e d  service.

(2) Fcr a n  e m p l o y e e  w i t h  lees t h a n  three years of c r e d i t e d  

se rvice r e n d e r e d  a f t e r  June 30, 1 9 S2:

p. a a a r r,T  i" r  m  H'/I » / w m »  M i r  ■ ■ i ( :j' f-
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(A) if the e m p l o y e e  h as a total o f  at least 10 but less 

t h a n  20 years of c r e d i t e d  service, the e m p loyee is e n t i t l e d  to the 

b e n e f i t  c a l c u l a t e d  unde r (1) of this s u b s e c t i o n  for the credi t e d

service r e n d e r e d  b efore J u l y  1, 1982, plus two a n d  o n e - q u a r t e r

percent  of the aver age m o n t h l y  c o m p e n s a t i o n  times the years of 

c r e d ited s e r v i c e  e a r n e d  a f t e r  J u n e  30, I S 82;

(E) if the e m p l o y e e  has a total o f  at least 20 years of

c r e d i t e d  service, the em ployee is e n t i t l e d  to the b e n efit c a l c u l a t e d

u n d e r  (1) of this s u b s e c t i o n  for the c r e dited  s e r v i c e  r e n d e r e d  

b e f o r e  J u l y  1, 1982, plus two and or.e-half p e r c e n t  of the e m p l o y e e’s 

average  m o n t h l y  c o m p e n s a t i o n  times the years of c r e d i t e d  s e r vice 

e a rne d a f t e r  June 30, 1982.

(3) For a n  e m p l o y e e  w i t h  three or m o r e  years of c r e d i t e d

service  r e n d e r e d  after  Jun e 30, 1982:

(A) if the e m p l o y e e  ha s a total of at least 10 but less 

than 20 years of c r e d i t e d  service, the e m p l o y e e  is e n t i t l e d  to a 

m o n t h l y  r e t i r e m e n t  b e n e f i t  equal to two a n d  o n e - q u a r t e r  percent of 

the e m p l o y e e ' s  a v er age m o n t h l y  c o m p e n s a t i o n  times the total years 

of c r e d i t e d  s e r v i c e  earned b y  t h e  employee;

(E) if the e m p loy ee has a total of at least 20 years of

cr e d i t e d  service, the e m p l o y e e  is e n t i t l e d  t o  a m o n t h l y  r e t i r e m e n t

b e n e f i t  equal to two a n d  o n e - h a l f  p e rcent of the e m p l o y e e ' s  average 

m o n t h l y  c o m p e n s a t i o n  times the total years of c r e d i t e d  s e rvice 

ea r n e d  b y  the employee.

(4) For a n  e m p l o y e e  w h o  e l ects to r e ceive a n  e a r l y  retir e m e n t  

benefit, an a c t u a r i a l  a d j u s t m e n t  m u s t  be made.

* Sec. 15. A S  3 9 . 3 5 . 3 7 G  is amend ed b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(g) The m o n t h l y  r e t i r e m e n t  b e n e f i t  for an e m p l o y e e  w h o  served as a 

p e a c e  o f f i c e r  or f i rema n b e f o r e  J u l y  1, 1982, is c a l c u l a t e d  as follov/s:

-8- CSSB 813(5A)



(1) b y  m u l t i p l y i n g  two p e r c e n t  of the average m o n t h l y  c o m p e n­

sation of the e m p l o y e e  b y  the years of c r e d i t e d  peace officer or f i r e m a n  

s e r v i c e  up t h r o u g h  10 years plus two a n d  o n e - h a l f  p e rcent of the average 

m o n t h l y  c o m p e n s a t i o n  of the e m p loyee b y  the years of c r e d i t e d  peace 

of f i c e r  or f i r e m a n  service o v e r  10 years; all o ther cred ited s e r vice  

shall be m u l t i p l i e d  b y  two percent; or

(2) u n d e r  <c) of this s e c t i o n  if the b e nefit c a lculated u n d e r  

that s u b s e c t i o n  exceeds the b e n e f i t  c a l c u l a t e d  u n d e r  (1) of this s u b s e c­

tion.

Sec. 16. A S  39.35.385(d) is r e p e a l e d  a n d  r e e n a c t e d  to read:

(d) T he m o n t h l y  amount of a c o n d i t i o n a l  s e rvice r e t i r e m e n t  benefit 

shall be c a l c u l a t e d  in a c c o r d a n c e  w i t h  A S  39.35.370(c), except that

(1) the member m a y  i r r e v o c a b l y  elect to substitute o n e -  

t w e l f t h  of the "average b a s e  salary" as d e f i n e d  in A S  14.25.220(5) in 

p l a c e  of a v e r a g e  m o n t h l y  compen sation; and

(2) in d e t e r m i n i n g  the p e r c e n t a g e  m u l t i p l i e r  for each year of 

s e r v i c e  u n d e r  A S  39.35.370(c) the years of c r e d i t e d  s e r v i c e  u n d e r  AS 14. 

25 shall also be considered.

Sec. 17. A S  3 9 . 3 5.475 is r e p e a l e d  and r e e n a c t e d  to read:

Sec.. 39.35.475. P O S T - R E T I R E M E N T  P E N S I O N  ADJUSTMENT . (a) Once 

each yea:: the a d m i n i s t r a t o r  shall i n c r e a s e  b e n e f i t  payments to eligible  

persons age 65 or older r e c e i v i n g  b e n e f i t s  u n d e r  this system, in the 

p r e c e d i n g  c a l e n d a r  year.

(b) T h e  i n c r e a s e  in b e n e f i t  p a y ments applies to total b e n e f i t  

p a y ments e x c l u s i v e  o n l y  of the c o s t - o f - l i v i n g  all owance under A S  39.35.- 

480. The a m o u n t  of the increase  is a percentage  of the current b e n e f i t  

equal t o  the lesser of 75 percent of the i n c r e a s e  i n  the cost of living 

in the p i e c e d i n g  c a l e n d a r  y e a r  or nine  percent, for recipi e n t s  w h o  on 

J u l y  1 are at least 65 years old.
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(c) If a r e c i p i e n t  was not r e c e i v i n g  b e n e f i t s  d uri ng t h e  e n t i r e  

p r e c e d i n g  c a l e n d a r  year, the i n c r e a s e  in b e n efits u n d e r  this s e c t i o n  

shall be a d j u s t e d  b y  m u l t i p l y i n g  it b y  the f r a c t i o n  w h o s e  n u m e r a t o r  is 

the n umber of months for w h i c h  b e n efit s w e r e  r e c e i v e d  in the p r e c e d i n g  

calen d a r  y e a r  and w h o s e  d e n o m i n a t o r  is 12.

(d) If at the time of first r e c e i v i n g  a r e t i r e m e n t  benefit a 

m e m b e r  w a s  r e c e i v i n g  a disabi l i t y  b e nefit u n d e r  this system, the adrainis- 

trator shall, at the time the m e m b e r  is a p p o i n t e d  t o  retireme nt, i n c r e a s e  

the r e t i r e m e n t  b e n e f i t  b y  a p e r c e n t a g e  equal to the total c u m u l a t i v e  

p e r c e n t a g e  i n c r e a s e  that has been a p p l i e d  to the m e m b e r ' s  d i s a b i l i t y  

b e nefit u n d e r  this section.

(e) W h e n  c o m p u t i n g  a joint and s u r v i v o r  b e n e f i t  u n d e r  A S  3 9 . 3 5 . 4 5 0  

or a survivor's b e nefit u n d e r  AS 3 9 . 3 5 . 4 2 0  o r  39.35.440, adjust m e n t s  

granted to the d e c eased  member u n d e r  this s e c t i o n  shall be included.

(f) An i n c r e a s e  in benefit payme n t s  u n d e r  this s e c t i o n  is e f f e c t i v e  

J u l y  1 of each year and is b a s e d  on the p e r c e n t a g e  i n c r e a s e  5 n the 

consume r p r i c e  i n d e x  for u r b a n  w a g e  earners  a n d  clerical workers  for 

Anchorage, A l a s k a  d uring the previous c a l e n d a r  y e a r  as dete r m i n e d  b y  the 

United States Depart m e n t  of Labor, B u r e a u  of L a b o r  Statistics.

* Sec. 18. AS 39.35.475(a ) is r e p ealed a n d  r e e n a c t e d  to read:

(a) Cnee each year the a d m i n i s t r a t o r  s h a l l  i n c r e a s e  b e nefit p a y­

men t s  to eligible d i s a b l e d  m e m b e r s  a n d  persons age 60 o r  o lder r e c e i v i n g  

be n ef its u n d e r  this s ystem  in the preceding, c a l e n d a r  year.

* Sec. 19. AS 39.35.475(b) is repeal ed a n d  r e e n a c t e d  to read:

(b) The increase i n  b e n e f i t  p a y m e n t s  a p p l i e s  to total benef it 

pa y me nts e x c l u s i v e  o n l y  of the c o s t - o f - l i v i n g  a l l o w a n c e  u n d e r  AS 39.35.- 

480. The a mount of the increase is a p e r c e n t a g e  of the current benefit, 

equal to

(1) the lesser of 75 p e r c e n t  of the i n c r e a s e  in the co st of

- 1 0 - CSSB 813(SA)
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living in the p r e c e d i n g  c a l e n d a r  y e a r  o r  n i n e  p e r c e n t ,  for r e c i p i e n t s 

w h o  on J u l y  1 are at least 65 years old; and

(2) the lesser o f  50 p e r c e n t  of the i n c r e a s e  in the cost of 

living i n  the p r e c e d i n g  c a l en dar year or s i x  percent, for r e c i p i e n t s  who

on July  1 a r e  at least 60 but less t h a n  65 y e a r s  o l d  and for m e m bers

r e c e i v i n g  d i s a b i l i t y  benefits w h o  are less t h a n  65 years old.

* Sec. 20. A S  39. 35.475(a) is r e p e a l e d  a n d  r e e n a c t e d  to read:

(a) Once e a c h  year the a d m i n i s t r a t o r  s h a l l  i n c r e a s e  b e n e f i t  p a y­

ments to elig ible disabled members a n d  persons age 55 o r  older r e c e i v i n g  

benefits u n d e r  this s yste m in the p r e c e d i n g  c a l e n d a r  year.

* Sec. 21. A S  39.35.475(b) is r e p e a l e d  a n d  r e e n a c t e d  to read:

(b) The i n c r e a s e  in benefit payme n t s  a p p l i e s  to total b e n e f i t  

payment s e x c l usive  o n l y  of the c o s t - o f - l i v i n g  a l l o w a n c e  u n d e r  A S  39.25.- 

400. The amount of the i n c r ease is a p e r c e n t a g e  o f  the c u rrent b e nefit  

equal to

(1) the lesser of 75 p e r c e n t  of the i n c r e a s e  in the cost of 

living in the p r e c e d i n g  calen dar year or nine  percen t, for r e c i p i e n t s  

w h o  on J u l y  1 are at least 65 years old;

(2) the lesser of 50 p e rce nt of t h e  i n c r e a s e  i n  the cost of

living i n  the precedin g calend ar ye>.ar or s i x  percent, for r e c i p i e n t s  who

on July  1 arc at least 60 but less t h a n  65 y ears old and for m e m b e r s  

r e c e iving d i s a b i l i t y  benefits w h o  are less t h a n  65 years old; a n d

(3) the lesser of 25 p e r c e n t  of the i n c r e a s e  in the cost of 

living in the p r e c e d i n g  c a l e n d a r  year o r  three percent, for r e c i p i e n t s  

w h o  on J u l y  1 a r e  at least 55 but less than 60 years old.

* Sec. 22. S e c tions  6 - 1 0  and 17 - 21 o f  this A c t  a p p l y  to persons 

r e c e i v i n g  b e n e f i t s  u n d e r  the retirem ent s y s tems  o n  a n d  a f t e r  J u l y  1, 1982. 

Payment of an i n c r e a s e d  benef it u n d e r  A S  1 4 . 2 5 . 1 4 3  or A S  3 9 . 3 5.475 that is 

effective J u l y  1, 1982, shall b e g i n  n o  la ter t h a n  J a n u a r y  1, 1983, and shall

. m  n t L  ^.s
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b e  based on the p e r c e n t a g e  i n c r e a s e  i n  the c o n s u m e r  p r i c e  i ndex  for the 

c a l e n d a r  ye ar 1981.

* Sec. 23. S e c t i o n s  1 - 6, 11 - 17, a n d  22 o f  t h i s  A c t  take e ffect  July 1,

1982.

* Sec. 24. Section s 7, 8, 18, and 19 of this  Act take effect J u l y  1,

1983.

* Sec. 25. S e c t i o n s  9, 1G, 20, and 21 of this Act take e f f e c t  J u l y  1,

1984.

. . 'M iT T E E  C u t
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BY T H E  RUL ES C O M M I T T E E  B Y  
T H E  S E N A T E  R E Q U E S T  OF T R E  G O V E R N O R

SE N A T E  B I L L  WO* 313
• •» * •.-. \ \ . -i ' 1 . • . ,

111 T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  BILL

an Act entitled: ”An  A c t  r e l a t i n g  to p o s t - r e t i r e m e n t  p c n u i o n a djustment s

and r e t i r e m e n t  b e n e f i t s  for p e a c e  officers, m a r i n e 

t r a n s p o r t a t i o n  e m p l oyees and D e p a r t m e n t  of Fish and 

Game employees; and p r o v i d i n g  for an e f f e ctiv e date .”

IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S TATE O F  ALASKA:

* S e ction 1. A S  1 4 . 2 5 . 1 4 3  is r e p e aled and r e e n a c t e d  to read:

Sec. 14.25.143. P O S T - R E T I R R M E U T  P E N S I O N  A D JU STMENT. (a) W h e n  the 

a d m i n i s t r a t o r  d e t e r m i n e s  that the cost of living h a s  i n c r e a s e d  and that  

the financial c o n d i t i o n  of the r e t i r e m e n t  fund permits, he may increas e  

benefit p a y m e n t s  to e l i g i b l e  disabled m e m b e r s  and p e rsons age 55 or old** 

er  w h o  r e c e i v e d  b e n e f i t s  in the p r e c e d i n g  c a l e n d a r  year a n d  are als o r e­

ceiving b e n e f i t s  u n d e r  this s y s t e m  at tho time the increase is granted.

(b) The i n c r e a s e  in b e n e f i t  pa yments a p plie s to total benefit p a y­

ments e xcept for the c o s t - o f - l i v i n g  a l l o w a n c e  u n d e r  AS 14.25.142. T h e  

a mount of the i n c r e a s e  is £*. p e r c e n t a g e  of t he c u r r e n t  b e n e f i t  and m a y  

not e x c e e d

(1) the l e s s e r  of 75 p e r c e n t  of the incr ease in the cost of 

living in the p r e c e d i n g  c a l e n d a r  year or n i n e  p e r c e n t  of the c u rrent 

benefit for r e c i p i e n t s  w h o  are at least 65 years o l d  o n  J u l y  1;

(2) the lesser of 50 p e r c e n t  of the i n c r e a s e  in the cost of 

living in the p r e c e d i n g  c a l e n d a r  yea r or s ix p e r c e n t  of the current 

be n e f i t  for r e c i p i e n t s  oho are at least 60 but less t h a n  65 years old on

J u l y  1 a n d  for member s r e c e i v i n g  d i s a b i l i t y  b e n e f i t s  w h o  a r e  less than
{, •, * *, -r *• ‘
65 years old o n  J u l y  1; or

Introduced: 2/18/82
Referred: State Affairs

and Finance



(3) the l esser of 25 p e r c e n t  of the i n c r e a s e  in the cost of 

living in the p r e c e d i n g  calendar year o r  three p e r c e n t  o f  the c u rrent  

b e n e f i t  for r e c i p i e n t s  w h o  a r e  at least 55 but less than 60 y ears old on 

J u l y  1.

(c) If a  r e c i p i e n t  was not r e c e i v i n g  b e n efi ts d u r i n g  the entire 

p r e c e d i n g  c a l e n d a r  year, the increase in b e n e f i t s  u n d e r  this s e ction 

n u s t  b e  a d j u s t e d  by m u l t i p l y i n g  it b y  the f r a c t i o n  w h o s e  n u m e r a t o r  is 

the n u m b e r  of m o n t h s  for w h i c h  b e n efits w e r e  r e c e i v e d  in the p r e c e d i n g  

c a l e n d a r  y e a r  a n d  w h o s e  d e n o m i n a t o r  is 12.

(d) If, at the time of first r e c e i v i n g  a r e t i r e m e n t  benefit, a 

m e m b e r  was r e c e i v i n g  a d i s a b i l i t y  b e n e f i t  under this system, the a d m i n i­

strator shall, at the tine the member is a p p o i n t e d  to retirement, i n­

crease the. r e t i r e m e n t  b e n e f i t  b y  a p e r c e n t a g e  equal to the. total c u m u l a­

tive p e r c e n t a g e  i m  .-ase w h i c h  has been a p p l i e d  to the m e m b e r’s d i s a b i l­

ity b e n e f i t  u n d e r  thi3 section.

(e) W h e n  c o m p u t i n g  a s p o u s e’s p e n s i o n  u n d e r  AS 14.25.164, a d j u s t­

men t s  granted t o  the d e c ea sed m ember u n d e r  this s e c t i o n  mu st be in- 

cluderl.

(f) A n  i n c r e a s e  in b e n e f i t  payments u n d e r  tl.io s e c t i o n  is e f f e c­

tive J u l y  1 of ea ch year and the limit on the increase, is b a s e d  o n  the 

p e r c e n t a g e  i n c r e a s e  in the cons u m e r  price i n d e x  for u r b a n  wage earners 

and cleri c a l  w o r k e r s  for A nch orage, A laska d u r i n g  the previous c a l endar  

year as detertained b y  the U n i t e d  S tates D e p a r t m e n t  of Labor, B u re au of 

La b o r  St atistics.

Sec. 2* A S  39.35 is a m ended b y  adding a n e w  s e c t i o n  to Tead:

Sec. 39.35.30 5. C R E D I T E D  S E RVICE FOR E M P L O Y M E N T  W I T H  T H E  D I V I S I O N  

O F  M A R I N E  T R A N S P O R T A T I O N . (a) A  v e sted e m p l o y e e  w h o  Is a m e m b e r  of the 

s y s t e m  on J u l y  1, 1981 is e n t itled  to s e r v i c e  c r edi t for p e r i o d s  of e m­

pl o y m e n t  b e f o r e  J a n u a r y  1, 19 77 w i t h  the d i v i s i o n  of m a r i n e  h i g h w a y s  of

WviWfTfct CGH -2- SB 813



the D e p a r t m e n t  of T r a n s p o r t a t i o n  a n d  Public F ac il it ie s  for w h i c h  the em-
‘ •• • r . 4, . "  ̂ ,

p l o y e e  r e c e i v e d  s e r v i c e  credi t u n d e r  the N o r t h w e s t  M a r i n e  R e t i r e m e n t  

Trust. T h e  s e r v i c e  c r e d i t  allow e d u n d e r  this s e c t i o n  m a y  not e xc ee d  an 

a g g r e g a t e  of n i n e  years. B e n e fi ts  are n o t  p a y a b l e  on s e r v i c e  cred it  u n­

der this s e c t i o n  u n l e s s  the e m p l o y e e  m ak es  re t ro a c t i v e  c o n t r i b u t i o n s  to 

the s y s t e m  for the p e r i o d  of time for w h i c h  s e r v i c e  credit is claimed.

(b) In o r d e r  to o b t a i n  s e r v i c e  credit u n d e r  this section, an e m­

ploy e e  shall m a k e  an e l e c t i o n  to do so a n d  shall v e r i f y  the p e r i o d  of 

service. W h e n  e l i g i b i l i t y  for s e r v i c e  c r e d i t  h a s  be en  est ab l is he d,  an 

i n de bt ed ne s s shall he d e t e r m i n e d  as follows: (1) the e m p l o y e e’s actual

c o m p en sa t io n,  or the c a l c u l a t e d  annual c o m p e n s a t i o n  for an e m p l o y e e  

w o r k i n g  less than 12 m o n t h s , d u r i n g  the c a l e nd ar  yea r 1931 o r  the year 

in w h i c h  a n  e m p l o y e e  first becomes v e s t e d  u n d e r  this chapter, w h i c h e v e r  

is later, m u l t i p l i e d  b y  (2) s ix percent, and this p r o d u c t  m u l t i p l i e d  b y

(3) the n um be r years of s e r v ic e cre di te d u n d e r  this section. Int er es t  

as p r e s c r i b e d  b y  r e g u l a t i o n  accrues on this in de b t e d n e s s  b e g i n n i n g  on 

J u l y  1, 1931, or one y e a r  f o l l o w i n g  the date a p e r s o n  first becomes 

vented, w h i c h e v e r  is later. A n y  o u t s t a n d i n g  i n d e bt ed ne ss  that exists at 

the time a p e r s o n  is a p p o i n t e d  t o  r e t i r e m e n t  will n e c e s s i t a t e  a n  a c t u a r­

ial a d j u s t m e n t  to the b e n e fi ts  p a y a b l e  based u p o n  serv ic e c r e d i t e d  under 

this section.

* Sec. 3. AS 3 9 . 3 5 . 3 7 0  is a m e n d e d  b y  a dd in g a n e w  s u b s e c t i o n  to read:

(g) A m e m b e r  nay not r e ce iv e r e t i r e m e n t  benefits u n d e r  this s e c­

tion b a s e d  on a p e r i o d  of e m p l o y m e n t  for w h i c h  the m e m b e r  r e c ei v ed  s e r­

vice c r ed it  u n d e r  AS 3 9 . 3 5 . 3 0 5  if the membe r  is r e c e i v i n g  r e t i r e m e n t  

b e n e f i t s  from a m a r i n e  r e t i r e m e n t  t rust based o n  the same period of e m­

ployment.

* Sec. 4. A3 3 9 . 3 5 . 4 7 5  is r e p e al ed  a n d  r e e n a c t e d  to read:

Sec. 39.35.475. P O S T - R E T I R E M E N T  PENS IO N A DJ US TM EN T , (a) When the



a d m i n i s t r a t o r  d e te r m i n e s  that the cost of living has i nc r eased a nd that 

the fi nancial c o n d i t i o n  of the r e t i r e m e n t  fund permits, h e  m a y  i n c r ea se  

b e n e f i t  p a y m e n t s  to elig ib l e disa bl ed  m e m b e r s  a nd persons age 55 o r  o l d­

er w h o  r e c e i v e d  bene fi ts  in the p r e c e d i n g  c a l e nd a r year and are also r e­

cei v i n g  b e n e f i t s  u n d e r  this s y st em  at the tine the i ncrease is granted.

(b) T h e  i n c r ea s e in benefit p a y m en ts  applies to total, b e n ef i t p a y­

me n t s  e x c ep t for the c o s t - o f - l i v i n g  a l l o w a n c e  under AS 39.35.480. The 

a m o u n t  of the in c re a s e  is a p e rc e nt ag e of the* curr en t bene fi t and c a y  

n o t  exceed

(1) the lesser of 75 p e r ce n t of the increase in the cost of 

l iv in g in the p r e c e d i n g  calendar year or nine perce nt  of the current 

b e n e f i t  for r e c i p i e n t s  w h o  are. at least 65 years old on J u l y  1;

(2) the lesser of 50 percent of the increase in the cost of 

l iv in g in the p r e c e d i n g  c a l e nd a r yea r or six p e rc e nt  of the curre n t 

b e n e f i t  for r e c i p i e n t s  w h o  are at least 60 but less than 65 years old o n  

J u l y  1 a n d  for m e m b e r s  r e c e iv i ng  d i s a b i l i t y  b e n e f i t s  w h o  are less th an 

65 years old o n  J u l y  lj or

(3) the lesser of 25 p e r c e n t  of the i n c r ea se  in t he cost of 

livi n g in the p r e c e d i n g  c a l en da r  year or three per ce n t of the current 

b e n e f i t  for r e c i p i e n t s  w h o  arc at least 55 but less than 60 y e a r s  old on 

J u l y  1.

(c) If a  r e c i p i e n t  \:aa not r e c e i v i n g  be nefits durin g the entire 

p r e c e d i n g  c a l e n d a r  year, the increase in benefits u n d e r  this s e c t i o n  

m u s t  be a d j u s t e d  b y  m u l t i p l y i n g  it b y  the f r a c t i o n  w h o s e  n u m e r a t o r  is 

the n u m b e r  of ?aonths for w h i c h  b e n e f i t s  we r e r e c e i v e d  in the p r e c e d i n g  

c a l e n d a r  year and w h o s e  d e no mi na to r  is 12.

(J) If, at t h e  time of first r e c e i v i n g  a r e t i r e m e n t  benefit, a 

m e m b e r  w a s  r e c e i v i n g  a d i s a b i l i t y  b e n e f i t  u n d e r  this system, the a d m i n i­

strator shall, at the tine the m e m b e r  is a p p o i nt ed  to retirement, in-



crease the r e t i r e m e n t  b e n e f i t  by a p e r c e n t a g e  equal to the total c u m u l a­

tive p e r c e n t a g e  i n c r e a s e  w h i c h  h a s  b e e n  a p p l i e d  to the m e m b e r ' s  d i s a b i l­

ity b e n e f i t  u n d e r  this section.

(e) W h e n  c o m p u t i n g  a joint and s u r v i v o r  b e n e f i t  u n d e r  A3 39 . 35.450 

or a s u r v i v o r’s b e n e f i t  u n d e r  AS 39 .3 5. 42 0 or 39.35.440, ad ju st m e n t s  

g r an te d to the dec ea se d m e m b e r  u n d e r  this s e c t i o n  m u s t  be inclined.

(f) An increase in b e n e f i t  pay me nt s u n d e r  this s e c t i o n  is e f f e c­

tive J u l y  1 of each y e a r  and the limit o n  the i n c r e a s e  is b a s e d  on the

p e r c e n t a g e  i n c r e a s e  in the cons um er  p rice i n d e x  for u r b a n  w a g e  e a r n e r s  

and clerical w o r k e r s  for Anchorage, A l a s k a  d u r i n g  the p r e v i o u s  c a l e nd ar  

year as d e t e r m i n e d  by the U n i t e d  S t ates D e p a r t m e n t  of Labor, B u r e a u  of 

L a b o r  Statistics.

* Sec. 5. A S  3 9.35.680(27) is a m en d ed  to road:

(27) "peace o f f i c e r "  o r  " f i r e m a n "  neons an e m p l o y e e  o c c u p y i n g  

a p o s i t i o n  as a peace officer, chief of police, corre ct io n al  officer, 

c or re c t i o n a l  s u pe ri nt en de n t,  (QUALIFIED E M P L O Y E E  OF T H E  D E P A R T M E N T  O F  

F I S H  AND GAME,] fireman, or fire chief;

* Sec. 6. A  p e r s o n  who has h e l d  a p o s i t i o n  o n  or b e f o r e  June 30, 1932, as

a " q ua li fi e d e m p l o y e e  of the D e p a r t m e n t  A  Fish and Game", shall be t r e a t e d  

as a p e ac e officer u n d e r  AS 39.35 w h e n e v e r  e m p l o y e d  b y  the D e p a r t m e n t  of Fish 

and Gam e on or after J u l y  1, 1932.

*  Sec. 7. AS 39 .35.680(32) is repealed.

* Sec. 3. This Act takes effect J u l y  1, 1982.



S t a t e  o f  A l a s k a

OFFICE OF THE GOVERNOR
J u n e a u

F e b r u a r y  17, 1982

T h e  H o n o r a b l e  J a l m a r  K e r t t u l a  
P r e s i d e n t  of the Senate 
A l a s k a  S ta te  L e g i s l a t u r e  
P o u c h  V
Juneau, AK. 99811 

D e a r  Mr. President:

U n d e r  the a u t h o r i t y  of art. Ill, sec. 18, o f  the A l a s k a  C o n­
stitution, I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  to p e n s i o n  
a d j u s t m e n t s  a n d  r e t i r e m e n t  b e n e f i t s  for p e a c e  of fi cers, 
m a r i n e  h i g h w a y  e m p l o y e e s  a n d  fi sh  a nd g a m e  emplo ye es .

T h e  fi r st  a n d  f o u r t h  s e c t i o n s  of the bi ll  r e l a t e  to p o s t­
re t i r e m e n t  p e n s i o n  a d j u s t m e n t s  for t e a c h e r s  a nd p u b l i c  
e mploy ee s.  In p l a c e  of the o l d  o n e - t i e r  system, it cre at es 
a t h r e e - t i e r  s y s t e m  w h i c h  a ll ow s the a d m i n i s t r a t o r  to gr an t 
a h i g h e r  c o s t - o f - l i v i n g  i n c re as e for  o l d e r  r e t i r e e s  w h o  are 
o f t e n  m o r e  s e v e r e l y  i m p a c t e d  b y  i nflation.

T he s e c o n d  a n d  t h ir d s e c t io ns  p r o v i d e  for the l i m i t e d  
t r a n s f e r  o f  c r e d i t  f r o m  the N o r t h w e s t  M a r i n e  R e t i r e m e n t  
Trust, u n d e r  w h i c h  m a n y  fe rr y s y s t e m  e m p l o y e e s  ar e  p r o v i d e d  
for, to the P u b l i c  Employees' R e t i r e m e n t  System.

S e c ti on s  5 a nd 6 s e ttle a p r o b l e m  t h a t  has e x i s t e d  in r e c e n t  
y e a r s  w h e r e b y  s e l e c t e d  fish a n d  g a m e  e m p l o y e e s  w e r e  e n t i t l e d  
„o p e a c e  o f f i c e r  status and 2 0 - y e a r  reti re me nt .  The p r e s e n t  
s y s t e m  is f l a w e d  b e c a u s e  m a n y  p e r s o n s  w h o s e  d e s k  jobs di d 
n o t  a p p r o a c h  the h a z a r d s  of p e a c e  o f f i c e r  s e r v i c e  w e r e  
n e v e r t h e l e s s  t r e a t e d  like p e a c e  o ff icers. R e c e n t  s t u d y  has 
i n d i c a t e d  l i t t l e  d i f f e r e n c e  b e t w e e n  the h a z a r d s  of fish and 
game e m p l o y m e n t  and the h a z a r d s  o f  o t h e r  n o n - p e a c e  o f f i c e r  
e mployment. This bill, therefore, e l i m i n a t e s  p e a c e  o f f i c e r  
c o v e r a g e  for fish a n d  game employees. To a v o i d  a c o n s t i t u­
tional problem, the bill p r e s e r v e s  p e a c e  o f f i c e r  s t at us  for 
t hose fi s h and game e m p l o y e e s  w h o  h a v e  a l r e a d y  q u a l i f i e d  for 
such st atus u n d e r  the e x i s t i n g  law.
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FISCAL NOTE

I. REQUEST
Bill/Re soTthfeion Ho. 
Title
Requested by Date

II. FISCAL DETAIL
Agency Affected  _______
Program Category Affected Centralized Administrative Services_____________________
BRU, Program, or S u b p r o g r a m ^ ) Affected Retirement & Benefits________________________
(Note: If more than one budget component is affected, separate line-item amounts and 

funding for each component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

Administration - Division of Retirement & Benefits

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES
100 RETIREMENT BENEFITS (228.0) (506.5) (838.3) (1,2*174) (1,694.7)

200 TRAVEL
r

300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC.

•

TOTAL

FUNDING (Thousands of Dc 

GENERAL FUND

illars)

(228.0)

(186.7)

(506.5)

(414.8)

(838.3)

(686.6)

(1.231.4)

(1.008.5)

(1,634.7) ' 

(1,388.0)
FEDERAL FUNDS ( 10.5) ( 23.3) ( 38.6) ( 56.6) ( 78.0)

VETERAN'S FUND ■ ( . -5) ( 1.0) ( 1.7) ( 2.5) ( 3.4)
FISH & GAME FUND ( 1.4) ( 3.0) . ( . 5.0) ( 7.4) ( 10.1)
HIGHWAY FUND ( 3.0) ( 6.6) ( 10.9) ( 16,0) ( 22.0)
AIRPORT FUND ( 6.6) ( 14.7) ( 24.3) ( 35.7) ( 49.1)
CAPITAL FUND ( 19.3 ( 43.1) (71.2) ( 104.7) ( 144.1)
PERS

POSITIONS NONE

FULL TIME 1
PART TIME •

TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III) 

1.

2.

Provision to provide PERS service credit for certain Marine transportation 
service is estimated to cost $4,000 per year.

Cost savings as a result of curtailing peace officer coverage within the Department 
of Fish and Game are estimated at $232,000 in FY 83 and increasing in subsequent

years.

PREPARED BY
AGENCY
PHONE

Paul B. A r n oldt_________
Division of Retirement & Benefits
465-4460

IV. DAT E February 11, 1982

Original: Legislative Finance ____________
cc: Budget and Management

Prime Sponsor (First Legislator Named)
Office of the Governor (Keith Specking)

  \ . ~ J . . _____________________



A L A S K A  STATE LEGISLATURE

T W E I F T H L e g i s l n t u r e  S E C O N D .  ■ Session

S ENATE . B TL L.........  NO. . .

B« T H E  R U L E S  C O M M I T T E E  B Y
vre6uest of the g o v e r n o r

" A n  A c t  r e l a t i n g  to p o s t - r e t i r p  
m e n t  p e n s i o n  a d j u s t m e n t s  a nd 
r e t i r e m e n t  b e n e f i t s  for p e a c e  
o f f i c e r s ,  m a r i n e  t r a n s p o r t a­
t i o n  e m p l o y e e s  and D e p a r t m e n t  
o f  F i s h  and G a m e  employees; 
a n d  p r o v i d i n g  for a n  e f f e c t i v e  
d a t e . "

Introduced in the Senate . ..?/?■?./, 19.?/?

HISTORY IN T H E  S E N A T E

19 82

2

J

18

Read first time and referred 
to Committee on

State A f f a i r s  and F i n a n c

Reported back with 
recommendation that J

Read second time and

Read third time and

PASS
Yeas
Nays
Absent
Excused

Effective Date 
Yeas 
Nays 
Absent 
Excused

Reconsideration

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reported correctly engrossed 
Signed by President 
Sent to House

SECRETARY OF THE SENATE

19

HISTORY IN THE H O U S E

Read first time and referred 
to Committee on

Reported back with 
recommendation that

Read second time and

Read third time and

PASS
Yeas
Nays
Absent
Excused

Effective Date 
Yeas 
Nays 
Absent 
Excused

Reconsideration

PASS
Yeas
Nays
Absent
Excused

Effective Date 
Yeas 
Nays 
Absent 
Excused

Reported correctly engrossed 
Signed by Speaker 
Returned to Senate

CHIEF CLERK OF THE HOUSE

HISTORY IN T HE S E N A T E

19 Received from House

To enrolling

Reported correctly enrolled

Sent to Governor

Filed with Lt. Governor

by Governor

Chapter No.

■





FISCAL NOTE

REQUEST
Bill/Resolution No._________ SB 813____________________________________________________
Title An Act Relating to Retirement Benefits...(PERS)♦..and Providing for an Effective Date 
Requested by • Date_________________

THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

II. FISCAL DETAIL
Agency Affected____________
Program Category Affected_

Administration - Division of Retirement & Benefits 
Centralized Administrative Services

BRU, Program, or S u b p r o g r a m ^ ) Affected Retirement & Benefits
(Note: If more than one budget component is affected, separate line-item amounts and 

funding for each component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES
100 RETIREMENT BENEFITS (228.0) (506.5) (838.3) (1,231.4) (1,694.7)
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC.

TOTAL

FUNDING (Thousands of Dc 

GENERAL FUND

>llars)

(228.0)

(186.7)

(506.5)

(414.8)

(838.3)

(686.6)

(1.231.4)

(1.008.5)

(1,694.7)

(1,388.0)
FEDERAL FUNDS ( 10.5) ( 23.3) (38.6) ( 56.6) ( 78.0)
VETERAN'S FUND ( -5) ( 1-0) ( 1.7) ( 2.5) ( 3.4)
FISH & GAME FUND ( 1.4) ( 3.0) ( 5.0) ( 7.4) ( 10.1)
HIGHWAY FUND ( 3.0) ( 6.6) ( 10.9) ( 16,0) ( 22.0)
a i r p o r t  Fu n d ._( 6,6) ( .14.7) ( 24.3) ( 35.7) ( 49.1)
CAPITAL FUND ( 19.3 ( 43.1) .( 71.2) ( 104.7) ( 144.1)
PERS

POSITIONS NONE

FULL TIME
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

1. Provision to provide PERS service credit for certain Marine transportation 
service is estimated to cost $4,000 per year.

2. Cost savings as a result of curtailing peace officer coverage within the Department 
of Fish and Game are estimated at $232,000 in FY 83 and increasing in subsequent 

years.

IV. DATE February 23, 1982

Original: Legislative Finance 
cc: Budget and Management

PREPARED BY
AGENCY
PHONE

Paul B. Arnoldt
Division of Retirement & Benefits 
465-4460

Prime Sponsor (First Legislator Named)

m ____________________________



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE
Page 1 o f  3

I. REQUEST
Bill/Resolution No. CS SB 813 (State Affairs) ____________________________
Title An Act Relating to TRS/PERS Retirement Benefits; and Providing tor an httecfivePate 

Requested by_________________________________________________________________ Date_________________

II. FISCAL DETAIL
Agency Affected__________Administration - Division of Retirement & Benefits
Program Category Affected Centralized Administrative Services_________
BRU, Program, or Subprogram(s) Affected_ Retirement & Benefits
(Note: If more than one budget component is affected, separate line-item amounts and 

funding for each component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES
100 RETIREMENT BENEFITS 24,148.7 43,170.5 60,279.1 66,307.0 72,937.0
200 TRAVEL
300 CONTRACTUAL 25.0
400 COMMODITIES • *

500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC.

TOTAL

FUNDING (Thousands of Dc 

GENERAL FUND

>llars)

24.173.7

19.777.8

43.170.5

35.356.6

60,279.1

49,368.6

66,307.0

54,305.4

72,937.0 

59,735.4 ..
FEDERAL FUNDS 1,110.9 1,985.9 2,772.8 3,050.1 3,355.1
VETERAN'S FUND 48.3 86,3 . 120.6 132.6 145.9
Fish & g a m e  f u n d 1 44.9 . 259.0 361.7 397.9 437.6
HIGHWAY FUND 313.9 561.2 783.6 862.0 948.2 .
a i r p o r t  Fu n d 700.3 1 ,252.0 1.748,1 1.922.9 2,115.2
CAPITAL FUND 2.052.6 3,669.5 5,123.7 5.636.1 6,199.6
PERS 1 . 25.0

POSITIONS NONE

FULL TIME
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

1. The State PERS payroll contribution rate must be increased by 6.99% in FY83;
11.36% in FY84; and 14.42% in FY85.

2. Estimate the FY83 covered State PERS payroll to be $345,475,000, increasing 10% 
annually.

3. Estimate long term inflation rate of 7.5%.

4. The cost to political subdivisions is estimated to be $18,360,800 in FY 83;
$32,833,600 in FY84; and $45,831,700 in FY85.

IV. DATE March 15, 1982 PREPARED BY Paul B. Arnoldt, Director_________
AGENCY___________Division of Retirement & Benefits

Original: Legislative Finance PHONE____________465-4460
cc: Budget and Management

Prime Sponsor (First Legislator Named) Governor Hammond
Office of the Governor (Keith Specking)

.. .... .  &  ......    ...



FISCAL NOTE

I, REQUEST
Bill/Resolution No. CS SB 813 (State Affairs)________________  ________
Title An Act Relating to TRS/PERS Retirement Benefits; and Providing for an Effective "Date 
Requested by_________________________________________________________________ Date_________________

THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

Page 2 o f  3

II. FISCAL DETAIL
Agency Affected_________ Administration - Division of Retirement & Benefits______________
Program Category Affected Centralized Administrative Services & Secondary EducatiolT 
BRU, Program, or Subprogram!s) Affected Retirement & Benefits 
(Note: If more than one budget component is affected, separate line-item amounts and 

funding for each component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES
100 RETIREMENT BENEFITS 3,985.0 5,776.3 7,733.5 8,506.8 9,357.5
200 TRAVEL
300 CONTRACTUAL 25.0
400 COMMODITIES ,,

500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC.
700 STATE TRS MATCHING 21,589.1 31,293.8 U ,897.1 46,086.8 50,695.5

TOTAL 25,599.1 37,070.1 49,630.6 54,593.6 60,053.0

FUNDING (Thousands of Dollars)

GENERAL FUND 25,574.1 37,070.1 [19., 630.6 54.593.6 60,053.0
FEDERAL FUNDS
VETERAN'S FUND
Fi s h & g AMe Fu n d
HIGHWAY FUND
A i r p o r t  Fu n d
CAPITAL FUND
PERS
TRS 25.0

POSITIONS NONE

FULL TIME
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

1. The TRS contribution rate must be increased by 14.54% in FY83; 19.16% in FY84; and
23.32% in FY85 (the TRS contribution rate is split 50/50 between the State and 
employers in the system).

2. Estimate FY83 covered payroll at $296,962,000 and increasing 10% annually.

3. Estimate long term inflation rate of 7.5%.

4. The cost to school districts is estimated to be $17,604,100 in FY83; $25,517,500 in
FY84; and $34,163,600 in FY85.

IV. DATE March 15, 1982

Original: Legislative Finance 
cc: Budget and Management

PREPARED BY
AGENCY
PHONE

'0x6,
Paul B. Arnoldtj_Director
Division of Retirement & Benefits
465-4460

Prime Sponsor (First Legislator Named) 
Office

Governor Hammond


