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IN THE SENATE • - BY THE FINANCE COMMITTEI

H O U S E  CS F O R  SENATE BILL NO. 666 (Finance)

IN T H E  L E GISLATURE OF T H E  STATE OF ALAS K A  

T W E L F T H  LEGIS L A T U R E  - SECOND SESSION

A  BILL

For an A c t  entitled: "An Act relating to certain state .loan programs; and

p r o viding for an effective date."

BE IT E N A C T E D  BY THE LEGISLATURE OF THE STATE'OF ALASKA:

* Section 1. AS 03.10.020(1) is amended to read:

(1) make loans to individual resident farmers, homesteaders, 

and partnerships or c o rporations composed of farmers and homesteaders,' 

for clearing land for a g ricultural purposes, development.of farms, s t o r­

age and p r o cessing of farm produce, livestock and. ma c h i n e r y  and to i n d i­

viduals, partnerships or corporations, for storage and p r o c e s s i n g  plants 

for agricultural products;

* Sec. 2. AS 03.10.030(a) is repealed and reenacted to read:

(a) A  farm development, chattel, or irrigation loan m a d e  under 

this chapter

(1) may not exceed a term of 30 years;

(2) may not, when added to the outstanding b a l a n c e  of other

loans made under this chapter, exceed a total outstanding balance of 

$1,000,000;

(3) shall be secured by a real estate or chattel mortgage of 

any priority, except that the p o r t i o n  of a loan that, exceeds $500,000,

when added to prior indebtedness that is secured by the same property,

m u s t  be secured by a first mortgage;

(4) shall bear interest at a rate that may not be less than

eight percent or more than the commercial rate, unless the commercial 

-ate is eight percent or less; in this paragraph "commercial rate" means
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s  te for loans similar to those referred to in this subsection.

Sec. 3. Ao 03.10.030(c) is amended to read:

(c) A  short term loan, to be amortized within one year, not to

e xce e d  $200,000 to any one borrow' .* may be made for operating p u r p o s e s ^  

e x c e p t  that short term loans made under this subsection for farm p r o d u c t 1 

p r o c e s s i n g  may be made for $500,000 or l e s s .

Sec. 4. AS 03.10.030(e) is amended to read:

(e) A n  installment p a y ment is delinquent unless it is m a i l e d  by 

the b o r r o w e r  on or before the 30th [15TH] day after the date specified 

for p a y m e n t  in the loan agreement or unless it is received by the depart ■

men u  on or before the 30th [15TH] day after the date specified for

p a y m e n t  in the loan agreement. If an installment payment is delinquent, 

the d i r e c t o r  may [SHALL] assess a delinquency penalty. The delinquency 

pe n a l t y  shall be an amount equal to seven percent of the delinquent 

p a y m e n t , but the combined d e l inquency penalty and loan interest m a y  not 

exce e d  15 p e r c e n t .

Sec. 5, AS 03.10.030 is amended by adding new subsections to read:

(g) A  loan for clearing land m a y  not

(1) exceed $400,000;

(2) bear interest that exceeds eight percent; or

(3) have a term in excess of 30 years.

(h) The commissioner shall adopt regulations to establish other 

terms for loans made under this chapter, consistent with the provisions 

of this section,, and may e s t ablish interest rates for loans under (a)(4) 

of this section that

(1) encourage agricultural development;

(2) do not subsidize nonviable agricultural enterprises: and

(3) do not d i scriminate against existing agricultural enter-
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Sec. 6. AS 03.10.050(a) is amended to read:

(a) The commissioner shall administer the loan fund in conjunction 

w i t h  che agricultural revolving loan fund board. No loan in excess" of

$50,000 [$25,000] may be made by the commissioner without the approval

of a m a j ority of the board.

Sec. 7. AS 03.10.050 is amended by adding a new subsection to read:

(c) A  meeting of the agricultural revolving loan fund board to act 

on applications for loans is exempt from the public meeting requirements 

of AS 44.62.310.

Sec. S. AS 16.10.310 is repealed and reenacted to read:

Sec. 16.10.310. POWERS OF THE DEPARTMENT. (a)- The department may

(1) make loans to

(A) individual commercial fishermen who have been state 

residents for a continuous period of five years immediately p r e c e d­

ing the date of application for a loan under AS 16.10.300 - 16.10.- 

370 and have had a c r e wmember or commercial fishing license under 

AS 16.05.480 or a permit un d e r  AS 16.43 for any one of the past 

five years, and who actively p a rticipated in the fishery during

that period, for the purchase of entry permits;

(B) an individual who has been a state resident for a 

continuous period of five years immediately preceding the date of 

application for a loan u n d e r  AS 16.10.300 - 16.10.370, who (i) 

because of lack of training or lack of employment opportunities in 

the area of residence does not have occupational opportunities 

available other than commercial fishing; or (ii) is economically 

dependent on commercial fishing for a livelihood and commercial 

fishing has been a traditional way of life for him in Alaska, for 

the repair, restoration or upgrading of existing vessels and gear,
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for the purchase of entry permits and gear, and for the c o n s t r u c­

tion and purchase of vessels;

(C) corporations, partnerships, or joint ventures, 100 

p e r cent of which are o w n e d  b y  individual commercial fishermen who 

have been state residents for a continuous period of five years 

immediately p r e ceding the date of application for a loan under 

A S  16.10.300 - 16.10.370 and have had a crewmember or commercial 

fishing license under AS 16.05.480 or a permit under AS 16.43 for 

any one of the past five years, and who actively partic i p a t e d  in, 

the fishery during that period, for the repair, restoration or 

u p g r a d i n g  o f  existing vessels and gear, for the purchase of gear,- 

and for the construction and purchase of vessels;

(2) designate agents and delegate its powers to them as

necessary;

(3) adopt regulations necessary to carry out its functions;

(4) establish a m o rtization plans for repayment of loans, 

w h i c h  may include e x t e n s i o n s 'for p o o r  fishing seasons;

(5) enter into agreements with private lending institutions, 

o t h e r  state agencies, or agencies of the federal government, to carry 

out the purposes of AS 16.10.300 - 16.10.370;

(6) enter into agreements with other agencies or o r g a n i z a­

tions to create an outreach p r o g r a m  to make loans under AS 16.10.300 -

16.10.370 in rural areas o f  the state.

(b) The department shall consult with the Department of Fish and 

Game on regulations and procedures e s t a b l ished-under this chapter.

* Sec. 9. AS 16.10 -. 320 (a ) is repealed and reenacted to read:

.(a) A loan under AS 16.10.310 - 16.10.370

(1) made to

(A) an individual described in AS 16.10.310(a)(1)(A) may
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( B )  a n  i n d i v i d u a l ,  c o r p o r a t i o n ,  p a r t n e r s h i p ,  o r  j o i n t

v e n t u r e  d e s c r i b e d  i n  A S  1 6 . 1 0 . 3 1 0 ( a ) ( 1 ) ( B )  o r  ( C )  m a y  n e t  e x c e e d

$ 1 0 0 , 0 0 0 ;

( 2 )  m a y  n o t  e x c e e d  a  t e r m  o f  1 5  y e a r s ;

( 3 )  m a y  n o t  b e a r  i n t e r e s t  e x c e e d i n g  1 0  a n d  o n e - h a l f  p e r c e n t ;

( 4 )  m a y  b e  s e c u r e d  b y  a  f i r s t  p r i o r i t y  l i e n  a n d  a p p r o p r i a t e  

s e c u r i t y  a g r e e m e n t ;  a n d

( 5 )  m a y  n o t  e x c e e d  7 5  p e r c e n t  o f  t h e  a p p r a i s e d  v a l u e  o f  t h e  

c o l l a t e r a l  u s e d  t o  s e c u r e  t h e  l o a n ,  e x c e p t  t h a t  a  l o a n  g r a n t e d  u n d e r  

A S  1 6 . 1 0 . 3 3 3  f o r  t h e  p u r c h a s e  o f  a n  A l a s k a  l i m i t e d  e n t r y  p e r m i t  m a y  n o t  

e x c e e d  a n  a m o u n t  d e t e r m i n e d  i n  a c c o r d a n c e  w i t h  ( f ) -  o r  ( h )  o f  t h i s  

s e c t i o n .

*  S e c .  1 0 .  A S  1 6 . 1 0 . 3 2 0 ( d )  i s  a m e n d e d  t o  r e a d :

( d )  A  l o a n  m a y  n o t  b e  m a d e  t o  a  b o r r o w e r  u n d e r  A S  1 6 . 1 0 . 3 0 0  -

1 6 . 1 0 . 3 7 0  i f  i t  w o u l d  r e s u l t  i n  a n  o u t s t a n d i n g  d e b t  o f  t h e  b o r r o w e r  t o  

t h e  c o m m e r c i a l  f i s h i n g  r e v o l v i n g  l o a n  f u n d  i n  e x c e s s  o f  $ 3 0 0 , 0 0 0  

( $ 5 0 0 , 0 0 0 ,  E X C L U D I N G  O U T S T A N D I N G  D E B T  I N C U R R E D  U N D E R  ( c )  O F  T H I S  S E C T I O N .  

A  B O R R O W E R  U N D E R  A S  1 6 . 1 0 . 3 0 0  -  1 6 . 1 0 . s 7 0  H A Y  U S E  U P  T O  4 9  P E R C E N T  O F  

T H E  A M O U N T  B O R R O W E D  T O  R E F I N A N C E  A N Y  O U T S T A N D I N G  L O A N S  O F  T H E  B O R R O W E R  

R E G A R D L E S S  O F  T H E  S O U R C E  O F  T H E  L O A N S ,  I F  T H E  O U T S T A N D I N G  L O A N S  W E R E  

H A D E  F O R  A N Y  O F  T H E  P U R P O S E S  D E S C R I B E D  I N  A S  1 6 . 1 0 . 3 1 0 ] .  A  l o a n  t o  a n  

a s s o c i a t e  o f  t h e  b o r r o w e r  i s  c o n s i d e r e d  t o  b e  a  l o a n  t o  t h e  b o r r o w e r .  

F o r  t h e  p u r p o s e s  o f  t h i s  s e c t i o n ,  " a s s o c i a t e  o f  t h e .  b o r r o w e r "  m e a n s

( 1 )  a  c o r p o r a t i o n  o r  o t h e r  o r g a n i z a t i o n  o f  w h i c h  t h e  b o r r o w e r  

i s  a n  o f f i c e r ,  d i r e c t o r  o r  p a r t n e r ,  o r  i s ,  d i r e c t l y  o r  i n d i r e c t l y ,  t h e  

b e n e f i c i a l  o w n e r  o f  1 0  p e r c e n t  o r  m o r e  o f  a n y  c l a s s  o f  e q u i t y  s e c u r i ­

t i e s  ; •

( 2 )  a  p e r s o n  w h o  i s ,  d i r e c t l y  o r  i n d i r e c t l y ,  t h e  b e n e f i c i a l

-5- H C S S B  6 6 6 ( F i n )
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o w n e r  o f  1 0  p e r c e n t  o r  m o r e  o f  a n y  c l a s s  o f  e q u i t y  s e c u r i t i e s  o f  t h e  

b o r r o w e r ;

( 3 )  a  t r u s t  o r  o t h e r  e s t a t e  i n  w h i c h  t h e  b o r r o w e r  h a s  a  

s u b s t a n t i a l  b e n e f i c i a l  i n t e r e s t  o r  a s  t o  w h i c h  t h e  b o r r o w e r  s e r v e s  a s  

t r u s t e e  o r  i n  a  s i m i l a r  f i d u c i a r y  c a p a c i t y .

*  S e c .  1 1 .  A S  1 6 . 2 0 . 3 2 0 ( e )  i s  a m e n d e d  t o  r e a d :

( e )  T w o  o r  m o r e  i n d i v i d u a l  c o m m e r c i a l  f i s h e r m e n  w h o  e a c h  s a t i s f y  

t h e  r e q u i r e m e n t s  s p e c i f i e d  i n  A S  1 6 . 1 0 . 3 1 0 ( a ) ( 1 ) ( B )  [ A S  1 6 . 1 0 . 3 1 0 ( a ) ( 1 ) -

( A ) ]  m a y  j o i n t l y  o b t a i n  a  c o m m e r c i a l  f i s h i n g  l o a n  f o r  t h e  c o n s t r u c t i o n ,  

o f  a  f i s h i n g  v e s s e l  o r  t h e  p u r c h a s e  o f  a n  e x i s t i n g  f i s h i n g  v e s s e l .  

L o a n s  g r a n t e d  u n d e r  t h i s  s u b s e c t i o n

( 1 )  m a y  n o t  e x c e e d  t h e  a m o u n t  s p e c i f i e d ’ i n  ( a ) ( 1 )  o f  t h i s  

s e c t i o n  m u l t i p l i e d  b y  t h e  n u m b e r  o f  q u a l i f i e d  c o m m e r c i a l  f i s h e r m e n  

a p p l y i n g  f o r  t h e  l o a n ;

( 2 )  m a y  n o t  e x c e e d  a  t e r m  o f  1 5  y e a r s ;

( 3 )  s h a l l  b e  s e c u r e d  b y  a  f i r s t  p r i o r i t y  l i e n  a n d  a p p r o p r i a t e  

s e c u r i t y 1 a g r e e m e n t ;

( 4 )  m a y  n o t  b e a r  i n t e r e s t  e x c e e d i n g  1 £  [ N I N E ]  a n d  o n e - h a l f

* p e r c e n t ;  a n d

( 5 )  m a y  n o t  e x c e e d  7 5  p e r c e n t  o f  t h e  a p p r a i s e d  v a l u e  o f  t h e  

c o l l a t e r a l  u s e d  t o  s e c u r e  t h e  l o a n .

*  S e c .  1 2 .  A S  1 6 . 1 0 . 3 2 0 ( f )  i s  a m e n d e d  t o  r e a d :

( f )  E x c e p t  a s  p e r m i t t e d  i n  ( h )  o f  t h i s  s e c t i o n  a  [ A ]  l o a n  g r a n t e d  

u n d e r  A S  1 6 . 1 0 . 3 3 3 ( a )  f o r  t h e  p u r c h a s e  o f  a n  A l a s k a  l i m i t e d  e n t r y  p e r m i t
j

m a y  n o t  e x c e e d  9 0  p e r c e n t  o f  t h e  a p p r a i s e d  v a l u e  o f  t h e  c o l l a t e r a l  u s e d  

t o  s e c u r e  t h e  l o a n .

*  S e c . .  1 3 .  A S  1 6 . 1 0 . 3 2 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( h )  A  l o a n  u n d e r  * S  1 6 . 1 0 . 3 3 3 ( a )  m a y  b e  m a d e  f o r  u p  t o  1 0 0  p e r c e n t  

o f  t h e  a p p r a i s e d  v a l u e  o f  t h e  c o l l a t e r a l  u s e d  t o  s e c u r e  t h e  l o a n  i f  t h e
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b o r r o w e r - d e m o n s t r a t e s  t h a t  h e  h a s  a t  l e a s t  t h r e e  y e a r s  o f  e x p e r i e n c e  a s  

a  c o m m e r c i a l  f i s h e r m a n  i n  t h e  f i s h e r y  t o  w h i c h  t h e  e n t r y  p e r m i t  a p p l i e s ;  

a s  u s e d  i n  t h i s  p a r a g r a p h ,  " t h r e e  y e a r s  o f  e x p e r i e n c e  a s  a  c o m m e r c i a l  

L i s h e r r a a n  i n  t h e  f i s h e r y "  m e a n s  t h a t  f o r  a n  a c c u m u l a t e d  t o t a l  o f  t h r e e  

f i s h i n g  s e a s o n s  i n  t h e  s a m e  f i s h e r y  t h e  p e r s o n  h a s  a c t i v e l y  p a r t i c i p a t e d  

i n  t h e  c o m m e r c i a l  h a r v e s t  o f  f i s h  u n d e r  t h e  d i r e c t i o n  o f  a  l i m i t e d  e n t r y  

p e r m i t  h o l d e r .

*  d e c .  1 4 .  A S  1 6 . 1 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  1 6 . 1 0 . 3 2 b .  G U A R A N T O R S . .  A  p e r s o n  m a y  a c t  a s  g u a r a n t o r  i f  t h e  

b o r r o w e r  h a s  i n s u f f i c i e n t  c o l l a t e r a l  t o  s e c u r e  a  l o a n  f o r  t h e  p u r p o s e s  

d e s c r i b e d  i n  A S  1 6 . 1 0 . 3 1 0 ( a ) ( 1 ) ( B ) .  T h e  l o a n  a g r e e m e n t  s h a l l  s p e c i f i c ­

a l l y  d e s c r i b e  t h e  p r o p e r t } ?  o f  t h e  g u a r a n t o r  t o  b e  u s e d  a s  c o l l a t e r a l  b y  

t h e  b o r r o w e r  a n d  s h a l l  b e  s i g n e d  b y  t h e  g u a r a n t o r  a n d  t h e  b o r r o w e r .  T h e  

d e p a r t m e n t  s h a l l  p r o v i d e  t h e  g u a r a n t o r  w i t h  a  c o p y  o f  a l l  n o t i c e s  s e n t  

t o  t h e  b o r r o w e r  b y  t h e  d e p a r t m e n t .  I f  t h e  l o a n  i s  f o r  t h e  p u r c h a s e  o f  

a n  e n t r y  p e r m i t ,  t h e  g u a r a n t y  b y  t h e  g u a r a n t o r  m a y  n o t  c o n s t i t u t e  a

l i e n ,  m o r t g a g e ,  o r  e n c u m b r a n c e  o n  o r  p l e d g e  o f  t h e  e n t r y  p e r m i t .

*  S e c .  1 5 .  A S  1 8 . 5 5 . 9 9 7  i s  a m e n d e d  t o  r e a d :

S e c .  1 8 . 5 5 . 9 9 7 .  R E S I D E N T I A L  L O A N S .  ( a )  I n  a d d i t i o n  t o  t h e  p o w e r s

a u t h o r i z e d  t o  a  r e g i o n a l  h o u s i n g  a u t h o r i t y  u n d e r  A S  1 8 . 5 5 . 9 9 6 ,  a  r e g i o n a l ,  

h o u s i n g  a u t h o r i t y  m a y ,  i n  a c c o r d a n c e  w i t h  p r o c e d u r e s  a n d  p o l i c i e s  a d o p t e d  

a n d  a p p r o v e d  b y  t h e  d i v i s i o n  o f  h o u s i n g  a s s i s t a n c e  i n  t h e  D e p a r t m e n t  o f  

C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  [ B O A R D  O F  D I R E C T O R S  O F  T H E  A L A S K A  H O U S I N G  

F I N A N C E  C O R P O R A T I O N ] ,  m a k e  l o a n s  f o r  t h e  p u r c h a s e  o r  d e v e l o p m e n t  o f  r e s i ­

d e n t i a l  h o u s i n g  i n  r u r a l  a r e a s  o f  t h e  s t a t e .  A  l o a n  s h a l l  b e  s e c u r e d  b y  

c o l l a t e r a l  i n  a n  a m o u n t  a c c e p t a b l e  t o  t h e  d i v i s i o n  o f  h o u s i n g  a s s i s t a n c e  

i n  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  [ B O A R D  O F  D I R E C T O R S  

O F  T H E  A L A S K A  H O U S I N G  F I N A N C E  C O R P O R A T I O N ) .  T h e  r a t e  o f  i n t e r e s t  o n  a  

l o a n  a u t h o r i z e d  b y  t h i s  s e c t i o n  m a y  n o t  e x c e e d  t h e  i n t e r e s t  r a t e  o n  a
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l o a n  o r i g i n a t e d  o r  p u r c h a s e d  u n d e r  A S  4 4 . 4 7 . 3 6 0  -  4 4 . 4 7 . 5 6 0  [ A N  I N T E R E S T  

R A T E  A P P R O V E D  B Y  T H i .  B O A R D  O F  D I R E C T O R S  O F  T H E  ALASKA H O U S I N G  F I N A N C E

C O R P O R A T I O N ]

d e v e l o p m e n t ' '  m e a n s  t h e  c o n s t r u c t i o n  o f  a  n e w  r e s i d e n c e

r e h a b i l i t a t i o n  o r  e x p a n s i o n  o f  a n  e x i s t i n g

h o m e

( A )  a  [ A N Y ]  c o m m u n i t y  i n  t h e  s e c o n d ,  t h i r d ,  o r  f o u r t h  

j u d i c i a l  d i s t r i c t  c f  t h e  s t a t e  w i t h  a  p o p u l a t i o n  o f  4 , 5 0 0  o r  l e s s  

t h a t  i s  n o t  c o n n e c t e d  b y  r o a d  o r  r a i l  t o  A n c h o r a g e  o r  F a i r b a n k s ;  o r

( B )  a  c o m m u n i t y  i n  t h e  f i r s t  j u d i c i a l  d i s t r i c t  o f  t h e

s t a t e  w i t h  a  p o p u l a t i o n  o f  4 , 5 0 0  o r  l e s s .

S e c .  1 6 .  A S  1 8 . 5 6 . 0 4 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( d )  P u b l i c  n o t i c e  o f  2 4  h o u r s  o r  m o r e  s h a l l  b e  g i v e n  b e f o r e  a  

m e e t i n g  o f  t h e  b o a r d  a t  w h i c h  t h e  i s s u a n c e  o f  c o r p o r a t i o n  b o n d s  i s  

a u t h o r i z e d .

S e c .  x /  A S  1 8 . 5 6  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  1 8 . 5 6 . 0 8 4 .  I N T E R N A T I O N A L  B O R R O W I N G .  F o r  t h e  p u r p o s e  o f  

o b t a i n i n g  a c c e s s  t o  i n t e r n a t i o n a l  c a p i t a l  m a r k e t s  t o  b o r r o w  m o n e y  f o r  

t h e  s p e c i a l  m o r t g a g e  l o a n  p u r c h a s e  p r o g r a m  ( A S  1 8 . 5 6 . 0 9 8 ) ,  a s  a n  a d d i t i o  

t o  t h e  p o w e r s  o f  t h e  c o r p o r a t i o n  u n d e r  A S  1 8 . 5 6 . 0 9 0 ,  t h e  c o r p o r a t i o n  m a y

( 1 )  e s t a b l i s h  o r  c a u s e  t o  b e  e s t a b l i s h e d ,  s u b s i d i a r y  c o r p o r a t i o n s  i n ­

c o r p o r a t e d  i n  t h e  s t a t e  o r  i n  a n o t h e r  s t a t e ,  o r  u n d e r  t h e  l a w s  o f  a  

f o r e i g n  j u r i s d i c t i o n ;  ( 2 )  i n v e s t  i n  c o r p o r a t i o n s  e s t a b l i s h e d  u n d e r  t h i s  

s e c t i o n ;  ( 3 )  i s s u e  b o n d s  a n d  b o r r o w  m o n e y  f o r  i n v e s t m e n t s  i n  c o r p o r a ­

t i o n s  e s t a b l i s h e d  u n d e r  t h i s  s e c t i o n ;  ( 4 )  b o r r o w  f r o m  c o r p o r a t i o n s  

e s t a b l i s h e d  u n d e r  t h i s  s e c t i o n ;  ( 5 )  g u a r a n t e e  t h e  o b l i g a t i o n s  o f  c o r p o r a  

t i o n s  e s t a b l i s h e d  u n d e r  t h i s  s e c t i o n ;  ( 6 )  e n t e r  i n t o  a g r e e m e n t s  w i t h
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c o r p o r a t i o n s  e s t a b l i s h e d  u n d e r  t h i s  s e c t i o n  o r  w i t h  o t h e r  p e r s o n s ;  o r  

( 7 )  d o  a n y t h i n g  o t h e r w i s e  n e c e s s a r y  t o  f a c i l i t a t e  a c c e s s  t o  i n t e r n a t i o n a  

c a p i t a l  m a r k e t s .  A  g u a r a n t e e  u n d e r  t h i s  s e c t i o n  c o n s t i t u t e s  a  b o n d  o f  

t h e  c o r p o r a t i o n  a s  d e f i n e d  i n  A S  1 8 . 5 6 . 2 1 0 ( 1 3 ) .

*  S e c .  1 8 .  A S  1 8 . 5 6 . 0 9 8 ( f ) ( A )  i s  a m e n d e d  t o  r e a d :

( A )  " r e s i d e n c e "  m e a n s  a n  o w n e r - o c c u p i e d ,  s i n g l e - f a m i l y  r e s i ­

d e n c e ,  i n c l u d i n g  a  m o b i l e  h o m e ,  o r  a n  o w n e r - o c c u p i e d  d u p l e x ,  t r i p l e x  o r  

f o u r - p l e x .

*  S e c .  1 9 .  A S  1 8 . 5 6 . 0 9 8 ( g ) ( 2 )  i s  a m e n d e d  t o  r e a d :

( 2 )  T h e  i n t e r e s t  r a t e  o n  t h e  f i r s t  $ 9 0 , 0 0 0  o f  a  m o r t g a g e  l o a n  

f o r  a  s i n g l e - f a m i l y  o r  d u p l e x  r e s i d e n c e ,  o n  t h e  f i r s t  $ 1 0 5 , 0 0 0  o f  a  

m o r t g a g e  l o a n  f o r  a  t r i p l e x  r e s i d e n c e ,  a n d  o n  t h e  f i r s t  $ 1 A 0 , 3 0 0  o f  a  

m o r t g a g e  l o a n  f o r  a  f o u r - p l e x  r e s i d e n c e  p u r c h a s e d  w i t h  t h e  p r o c e e d s  o f  a  

s e c o n d  o r  s u b s e q u e n t  i s s u e  o f  t a x a b l e  b o n d s  o f  t h e  c o r p o r a t i o n  s h a l l  b e  

d e t e r m i n e d  a s  f o l l o w s :

( A )  I f  t h e  c o s t  o f  f u n d s  o f  a n  i s s u e  o f  t a x a b l e  b o n d s  i s  

m o r e  t h a n  t h e  c o s t  o f  f u n d s  o f  t h e  p r e c e d i n g  i s s u e  o f  t a x a b l e  

b o n d s ,  t h e  i n t e r e s t  r a t e  s h a l l  b e  i n c r e a s e d  b y  a n  a m o u n t  e q u a l  t o  

t h e  d i f f e r e n c e  b e t w e e n  t h e  c o s t  o f  f u n d s  o f  t h e  t w o  b o n d  i s s u e s .

( B )  E x c e p t  a s  p r o v i d e d  i n  ( C )  a n d  ( D )  o f  t h i s  p a r a g r a p h  

a n d  ( 3 )  o f  t h i s  s u b s e c t i o n ,  t h ‘ i n t e r e s t  r a t e  m a y  n o t  b e  l e s s  t h a n  

1 0  p e r c e n t  a n d  m a y  n o t  b e  r e d u c e d .

( C )  I f  t h e  d i f f e r e n c e  b e t w e e n  t h e  c o s t  o f  f u n d s  o f  a n  

i s s u e  o f  t a x a b l e  b o n d s  a n d  t h e  i n t e r e s t  r a t e  e s t a b l i s h e d  f o r  a  

m o r t g a g e  l o a n  p u r c h a s e d  w i t h  t h e  p r o c e e d s  o f  t h e  p r e v i o u s  i s s u e  

w o u l d  b e  e q u a l  t o  o r  l e s s  t h a n  t h r e e  p e r c e n t ,  t h e  i n t e r e s t  r a t e  o n  

m o r t g a g e  l o a n s  p u r c h a s e d  w i t h  t h e  p r o c e e d s  o f  t h a t  t a x a b l e  b o n d  

i s s u e  a n d  s u b s e q u e n t  t a x a b l e  b o n d  i s s u e s  i s  t h r e e  p e r c e n t  l e s s  t h a n  

t h e  c o s t  o f  f u n d s  o f  t h e  t a x a b l e  b o n d  i s s u e  t h a t  i s  u s e d  t o  p u r c h a s
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( D )  T h e  i n t e r e s t  r a t e  o n  a  m o r t g a g e  l o a n  p u r c h a s e d  w i t h  

t h e  p r o c e e d s  o f  a  t a x a b l e  b o n d  i s s u e  m a y  n o t  b e  l e s s  t h a n  1 0  p e r c e n  

u n l e s s  t h e  c o s t  o f  f u n d s  o f  t h e  t a x a b l e  b o n d  i s s u e  i s  l e s s  t h a n  1 0  

p e r c e n t ,  i n  w h i c h  c a s e  t h e  i n t e r e s t  o n  a  m o r t g a g e  l o a n  p u r c h a s e d  

w i t h  t h e  p r o c e e d s  o f  a  t a x a b l e  b o n d  i s s u e  i s  e q u a l  t o  t h e  c o s t  o f  

f u n d s .

*  S e c .  2 0 .  A S  1 8 . 5 6 . . 0 9 8 ( g ) ( 3 )  i s  a m e n d e d  t o  r e a d :

( 3 )  A n  i n t e r e s t  r a t e  d e t e r m i n e d  u n d e r  t h i s  s u b s e c t i o n  o n  t h e  

f i r s t  $ 9 0 , 0 0 0  o f  a  m o r t g a g t  l o a n  t h a t  i s  n o t  p u r c h a s e d  f r o m  t h e  p r o c e e d s  

o f  b o n d s  t h a t  a r e  q u a l i f i e d  v e t e r a n s 1 m o r t g a g e  b o n d s  u n d e r  t h e  M o r t g a g e • 

S u b s i d y  B o n d  T a x  A c t  o f  1 9 8 0  ( 2 b  U . S . C .  1 0 3 ( A ) ) ,  a s  a m e n d e d , s h a l l  b e  

r e d u c e d  b y  o n e  p e r c e n t a g e  p o i n t  i f  t h e  l o a n  i s  m a d e  t o  a n  e l i g i b l e  

v e t e r a n  u n d e r  A S  1 8 . 5 6 . 1 0 1 .

*  S e c .  2 1 .  A S  1 8 . 5 6 . 0 9 8 ( g ) ( 6 )  i s  a m e n d e d  t o  r e a d :

( 6 )  T h e  i n t e r e s t  r a t e  o n  t h e  f i r s t  $ 9 0 , 0 0 0  o f  a  m o r t g a g e  l o a n  

f o r  a  s i n g l e - f a m i l y  o r  d u p l e x  r e s i d e n c e ,  o n  t h e  f i r s t  $ 1 0 5 , 0 0 0  o f  a  

m o r t g a g e  l o a n  f o r  a  t r i p l e x  r e s i d e n c e  a n d  o n  t h e  f i r s t  $ 1 4 0 , 0 0 0  o f  a  

m o r t g a g e  l o a n  f o r  a  f o u r - p l e x  r e s i d e n c e  p u r c h a s e d  f r o m  t h e  p r o c e e d s  o f  

b o n d s  t h a t  a r e  e x e m p t  f r o m  t a x a t i o n  u n d e r  t h e  M o r t g a g e  S u b s i d y  B o n d  T a x  

A c t  o f  1 9 8 0  ( 2 6  U . S . C .  1 0 3 ( A ) )  i s  1 0  p e r c e n t  o r  t h e  c o s t  o f  t h e  f u n d s ,  

w h i c h e v e r  i s  l e s s .  A  h i g h e r  o r  l o w e r  i n t e r e s t  r a t e  s h a l l  b e  e s t a b l i s h e d  

o n  t h e  e n t i r e  l o a n  a m o u n t  i f  r e q u i r e d  u n d e r  t h e  M o r t g a g e  S u b s i d y  B o n d  

T a x  A c t .

*  S e c .  2 2 .  A S  1 8 . 5 6 . 0 9 8  i s  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :

( i )  T h e  i n t e r e s t  r a t e  o n  t h e  f i r s t  $ 9 0 , 0 0 0  o f  a  m o r t g a g e  l o a n  

p u r c h a s e d  f r o m  t h e  p r o c e e d s  o f  b o n d s  t h a t  c o n s t i t u t e  q u a l i f i e d  v e t e r a n s '  

m o r t g a g e  b o n d s  u n d e r  t h e  M o r t g a g e  S u b s i d y  B o n d  T a x  A c t  o f  1 9 8 0  ( 2 6  

U . S . C .  1 0 3 ( A ) )  a s  a m e n d e d ,  i s  t h e  g r e a t e r  o f  ( 1 )  f o u r  p e r c e n t  l e s s  t h a n
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cost of funds or (2) the rate for other loans to veterans under 

AS 18.56.098(g)(3). A  high e r  or lower interest rate shall be e s t a b­

lished on the entire loan amount if required under ti.e Mortgage Subsidy 

Bond T a x  A c t  of 1980.

(j) If the money used to purchase a mortgage loan made to a vetera^i 

und e r  this section comes from an issue of bonds of the corporation 

g u a r a n t e e d  by the state each bond must be issued as part of an issue 

substantially all of the proceeds of which are used to provide r e s i­

dences for veterans, or be issued in such other manner that may be 

n e c e s s a r y  to insure that the bond is a "qualified veteran's mortgage 

bond'" un d e r  the M o r tgage Subsidy Bond Tax Act of 1980 (26 U.S.C. 103(A).) 

as amended.

(k) The interest rate limitations of AS 45.45.010 do not apply to 

loans purchased under this section or to loans that the corporation has, 

in any manner, committed itself to purchase.

" Sec. 23. AS 18.56 is amended by adding a new section to read:

Sec. 18.56.102. COMMITMENTS FOR THE PURChASE OF MORTGAGE LOANS. 

T h e  c o rporation shall offer commitments for the purchase of mortgage 

loans at the interest rate prevailing for similar mortgage loans at the 

time a commitment is made. The corporation shall charge a commitment fe 

for an inital 90-day commitment of one-h a l f  percent of the amount of the 

m o r t g a g e  loan for which the commitment is purchased. A commitment made 

under this section may be extended for a second 90-day period for an 

additional fee of one-half percent of the amount of the mortgage loan 

and, at the option of the corporation, for further periods of one mon t h  

for an additional, fee of one-sixth percent of the amount of the mortgage 

loan for each month the commitment is extended. A  commitment made under 

this section, including extensions, may not exceed one year.

* Sec. 24. AS 1 8 . 5 6 . H C ^ b )  is amended to read:

-11- H C S S B  666(Fin)
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( b )  T h e  p r i n c i p a l  a n d  i n t e r e s t  o n  t h e s e  b o n d s  o r  n o t e s , e x c  i p t  

s t a t e  g u a r a n t e e d  b o n d s ,  i s  p a y a b l e  f r o m  c o r p o r a t i o n  f u n d s ,  e x c l u d i n g  

f u n d s  i n  t h e  h o u s i n g  d e v e l o p m e n t  f u n d .  T h e  p r i n c i p a l  a n d  i n t e r e s t  o n  

s t a t e  g u a r a n t e e d  b o n d s  i s  p a y a b l e  f r o m  c o r p o r a t i o n  f u n d s ,  e x c l u d i n g  

f u n d s  i n  t h e  h o u s i n g  d e v e l o p m e n t  f u n d , a n d  i n  a c c o r d a n c e  w i t h  t h e  t e r m s  

o f  t h e  s t a t e  g u a r a n t y  o f  p r i n c i p a l  a n d  i n t e r e s t .  B o n d  a n t i c i p a t i o n  

n o t e s  m a y  b e  p a y a b l e  f r o m  t h e  p r o c e e d s  o f  t h e  s a l e  o f  b o n d s  o r  f r o m  t h e  

p r o c e e d s  o f  s a l e  o f  o t h e r  b o n d  a n t i c i p a t i o n  n o t e s  o r ,  i n  t h e  e v e n t  b  . i d  

o r  b o n d  a n t i c i p a t i o n  n o t e  p r o c e e d s  a r e  n o t  a v a i l a b l e ,  s u c h  n o t e s  m a y  b e  

p a i d  f r o m  o t h e r  f u n d s  o r  a s s e t s  o f  t h e  c o r p o r a t i o n .  B o n d s  o r  n o t e s  m a y  

b e  a d d i t i o n a l l y  s e c u r e d  b y  a  p l e d g e  o f  a  g r a n t  o r  c o n t r i b u t i o n  f r o m  t h e  

f e d e r a l  g o v e r n m e n t ,  o r  a  c o r p o r a t i o n ,  a s s o c i a t i o n ,  i n s t i t u t i o n  o r  p e r s o n  

o r  a  p l e d g e  o f  m o n e y ,  i n c o m e ,  o r  r e v e n u e s  o f  t h e  c o r p o r a t i o n  f r o m  a n y  

s o u r c e .  N o t e s  i s s u e d  i n  a n t i c i p a t i o n  o f  t h e  s a l e  o f  b o n d s  t h a t  a r e  t o  

b e  i s s u e d  u n d e r  t h i s  c h a p t e r  a n d  g u a r a n t e e d  a s  t o  p r i n c i p a l  a n d  i n t e r e s t  

b y  t h e  s t a t e  a r e  g u a r a n t e e d  a s  t o  p r i n c i p a l  a n d  i n t e r e s t  b y  t h e  s t a t e  

a n d  s e c u r e d  b y  t h e  f u l l  f a i t h ,  c r e d i t  a n d  r e s o u r c e s  o f  t h e  s t a t e .

~ S e c .  2 5 .  A S  1 8 . 5 6 . 1 1 0 ( d )  i s  a m e n d e d  t o  r e a d :

( d )  B o n d s  o r  b o n d  a n t i c i p a t i o n  n o t e s , e x c e p t  s t a t e  g u a r a n t e e d  

b o n d s  a n d  b o n d  a n t i c i p a t i o n  n o t e s ,  m a y  b e  s o l d  i n  t h e  m a n n e r ,  o n  t h e  

t e r m s  a n d  a t  t h e  p r i c e  t h e  c o r p o r a t i o n  d e t e r m i n e s .  S t a t e  g u a r a n t e e d  

b o n d s  a n d  b o n d  a n t i c i p a t i o n  n o t e s  s h a l l  b e  s o l d  a t  p u b l i c  s a l e  b y  t h e  

c o r p o r a t i o n  i n  a m o u n t s  a n d  a t  t i m e s  a s  m a y  b e  a p p r o v e d  b y  t h e  s t a t e  

b o n d  c o m m i t t e e ,  o n  t e r m s  a n d  a t  t h e  p r i c e  f i x e d  u n d e r . t h e  n o t i c e  o f  

s a l e .

*  S e c .  2 6 .  A S  2 7 . 0 9 . 0 1 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

. ( b )  T h e  m i n i n g  l o a n  f u n d  i s  a  r e v o l v i n g  f u n d  c o n s i s t i n g  o f  a p ­

p r o p r i a t i o n s  m a d e  t o  t h e  f u n d  b y  t h e  l e g i s l a t u r e  a n d  r e p a y m e n t s  o f  

p r i n c i p a l  a n d  i n t e r e s t  o n  l o a n s  m a d e  f r o m  t h e  f u n d .  M o n e y  a p p r o p r i a t e d
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t o  o r  r e p a i d  i n t o  t h e  f u n d  d o e s  n o ' t  l a p s e  i n  a c c o r d a n c e  w i t h  A S  3 7 . 2 5 . -  

0 1 0 .

*  S e c .  2 7 .  A S  2 9 . 4 8 . 1 1 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  I n  a d d i t i o n  t o  e x i s t i n g  m u n i c i p a l  a u t h o r i t y  p r o v i d i n g  f o r  t h e  

p r e s e r v a t i o n ,  p r o t e c t i o n ,  a n d  m a i n t e n a n c e  o f  h i s t o r i c  s i t e s ,  t h e  l o c a l  

h i s t o r i c a l  d i s t r i c t  c o m m i s s i o n  e s t a b l i s h e d  u n d e r  A S  2 9 . A 8 . 1 0 8 ,  i n  c o n ­

s u l t a t i o n  w i t h  t h e  H i s t o r i c  S i t e s  A d v i s o r y  C o m m i t t e e  w i t h i n  t h e  D e p a r t ­

m e n t  o f  N a t u r a l  R e s o u r c e s ,  m a y  e s t a b l i s h  [ A ]  h i s t o r i c a l  d i s t r i c t s  

[ D I S T R I C T ]  w i t h i n  t h e  b o u n d a r i e s  o f  t h e  m u n i c i p a l i t y .

*  S e c .  2 8 .  A S  A A . 3 3 . 2 5 5 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  T h e  d u r a t i o n  f o r  r e p a y m e n t  o f  a  l o a n  m a y  n o t  e x c e e d  20^ [ 1 0 ]  ■ 

y e a r s .

*  S e c .  2 9 .  A S  A A . 4 7 . 3 7 0 ( 3 )  i s  a m e n d e d  t o  r e a d :

( 3 )  p u r c h a s e  o r  p a r t i c i p a t e  i n  t h e  p u r c h a s e  o f  n o n c o n f o r m i n g  

a n d  r u r a l  h o u s i n g  m o r t g a g e  l o a n s  i n  a c c o r d a n c e  w i t h  A S  A A . A 7 . 3 6 0  -  

A 4 . A 7 . 5 6 0 ;

*  S e c .  3 0 .  A S  A A . 4 7 . 3 7 0 ( A )  i s  a m e n d e d  t o  r e a d :

( 4 )  p u r c h a s e  o r  p a r t i c i p a t e  i n  t h e  p u r c h a s e  o f  l o a n s  f o r  

b u i l d i n g  m a t e r i a l s  f o r  n o n c o n f o r m i n g  a n d  r u r a l  h o u s i n g  i n  a c c o r d a n c e  

w i t h  A S  4 4 . 4 7 . 3 6 0  -  4 4 . 4 7 . 5 6 0 ;

*  S e c .  3 1 .  A S  A A . A 7 . 3 8 0  i s  a m e n d e d  t o  r e a d :

S e c .  4 4 . 4 7 . 3 8 0 .  [ N O N C O N F O R M I N G ]  H O U S I N G  A S S I S T A N C E  L O A N  F U N D .  

T h e r e  i s  c r e a t e d  i n  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  t h e  

[ N O N C O N F O R M I N G ]  h o u s i n g  a s s i s t a n c e  l o a n  f u n d  c o n s i s t i n g  o f  m o n e y  a p p r o ­

p r i a t e d  t o  i t  b y  t h e  l e g i s l a t u r e .  T b * d i r e c t o r  s h a l l  a d m i n i s t e r  t h e  

[ N O N C O N F C R M I N G ]  h o u s i n g  a s s i s t a n c e  l o a n  f u n d  i n  a c c o r d a n c e  w i t h  A S  4 4 . -  

A 7 . 3 6 0  -  A 4 . A 7 . 5 6 0  f n d  s h a l l  u s e  t h e  m o n e y  i n  t h e  [ N O N C O N F O R M I N G ]  h o u s i n  

a s s i s t a n c e  l o a n  f u n d  t o  o r i g i n a t e ,  p u r c h a s e ,  o r  p a r t i c i p a t e  i n  t h e  p u r ­

c h a s e  o f
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( 1 )  n o n c o n f o r m i n g  a n d  r u r a l  h o u s i n g  m o r t g a g e  l o a n s ;

( 2 )  l o a n s  m a d e  f o r  b u i l d i n g  m a t e r i a l s  f o r  n o n c o n f o r m i n g  

a n d  r u r a l  h o u s i n g ;

( 3 )  l o a n s  m a d e  f o r  r e n o v a t i o n s  o r  i m p r o v e m e n t s  t o  n o n c o n f o r m ­

i n g  a n d  r u r a l  h o u s i n g ;

( 4 )  l o a n s  m a d e  f o r  t h e  c o n s t r u c t i o n  o f  o w n e r - o c c u p i e d  n o n c o n ­

f o r m i n g  a n d  r u r a l  h o u s i n g  o t h e r  t h a n  l o a n s  t o  b u i l d e r s  o r  c o n t r a c t o r s  o r  

l o a n s  t h a t  c o m p e n s a t e  a n  o w n e r  f o r  h i s  l a b o r  o r  s e r v i c e s  i n  c o n s t r u c t i n g  

h i s  o w n  h o u s i n g .  .

*  S e c .  3 2 .  A S  4 4 . 4 7 . 3 8 5 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  T h e  d i r e c t o r  m a y  m a k e  l o a n s  f r o m  t h e  ( N O N C O N F O R M I N G ]  h o u s i n g -  

a s s i s t a n c e  l o a n  f u n d  o n l y  f o r  n o n c o n f o r m i n g  a n d  r u r a l  h o u s i n g  l o a n s  t o  

q u a l i f i e d  b u y e r s  f o r  n o n c o n f o r m i n g  a n d  r u r a l  h o u s i n g .

*  S e c .  3 3 .  A S  4 4 . 4 7 . 3 9 0  i s  a m e n d e d  t o  r e a d :

S e c .  4 4 . 4 7 . 3 9 0 .  L I M I T A T I O N S  ON U S E  O F  [ N O N C O N F O R M I N G ]  H O U S I N G  

A S S I S T A N C E  L O A N  F U N D .  T h e  d i r e c t o r  m a y  n o t  u s e  t h e  m o n e y  i n  t h e  [ N O N -  

C O N F O R M I N G ]  h o u s i n g  a s s i s t a n c e  l o a n  f u n d  t o

( 1 )  o r i g i n a t e  a  d i r e c t  l o a n  o r  p u r c h a s e  o r  p a r t i c i p a t e  i n  t h e  

p u r c h a s e  o f  a  n o n c o n f o r m i n g  o r  r u r a l  h o u s i n g  m o r t g a g e  l o a n  t h a t  [ W H I C H ]  

e x c e e d s  t h e  l i m i t a t i o n s  o n  m o r t g a g e  l o a n s  p u r c h a s e d  b y  t h e  F e d e r a l  

N a t i o n a l  M o r t g a g e  A s s o c i a t i o n  a s  t o  p r i n c i p a l  a m o u n t  o r  l o a n - t o - v a l u e  

r a t i o ;

( 2 )  o r i g i n a t e  a  d i r e c t  l o a n  o r  p u r c h a s e  o r  p a r t i c i p a t e  i n  t h e  

p u r c h a s e  o f  a  l o a n  m a d e  f o r  b u i l d i n g  m a t e r i a l s  f o r  n o n c o n f o r m i n g  o r  r u r a  

h o u s i n g

( A )  t h a t  [ W H T C H ]  e x c e e d s  $ 4 5 , 0 0 0  o r  e x c e e d s

( i )  8 0  p e r c e n t  o f  t h e  a p p r a i s e d  v a l u e  o f  t h e  w o r k

c o m p l e t e d  o n  t h e  n o n c o n f o r m i n g  o r  r u r a l  h o u s i n g  f o r  w h i c h  t h e

l o a n  i s  m a d e  i f  t h e  n o n c o n f o r m i n g  o r  r u r a l  h o u s i n g  i s  p l e d g e d
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a s  c o l l a t e r a l  f o r  t h e  l o a n ;  o r

( i i )  9 0  p e r c e n t  o f  t h e  v a l u e  o f  o t h e r  p r o p e r t y  w h i c h  

i s  p l e d g e d  a s  s e c u r i t y  f o r  t h e  l o a n  a n d  w h i c h  i s  s a t i s f a c t o r y  

t o  t h e  d i r e c t o r  a s  c o l l a t e r a l ;

( B )  u n l e s s  t h e  t e r m s  o f  t h e  l o a n  a g r e e m e n t  r e q u i r e  

i n s p e c t i o n s  a n d  c e r t i f i c a t i o n s ,  a s  r e q u i r e d  b y  r e g u l a t i o n s  o f  t h e  

d i r e c t o r ,  a t  t h e  e x p e n s e  o f  t h e  b o r r o w e r ;  a n d

( C )  _ u n l e s s  t h e  p e r i o d  o f  t i m e  a ? . l c w e d  f o l  r e p a y m e n t  o f  

t h e  l o a n  i s  e q u a l  t o  o r  l e s s  t h a n  1 5  y e a r s ;

( 3 )  o r i g i n a t e  d i r e c t  l o a n s  o r  p u r c h a s e  o r  p a r t i c i p a t e  i n  t h e  

p u r c h a s e  o f  a  n o n c o n f o r m i n g  o r  r u r a l  h o u s i n g  m o r t g a g e  l o a n  t h a t  [ W H I C H ] ,  

i s  s e c u r e d  b y  r e a l  p r o p e r t y  t h e  m a r k e t a b l e  t i t l e  t o  w h i c h  i s  s h o w n  i n  

a c c o r d a n c e  w i t h  A S  4 4 . 4 7 - 4 2 0 ( b ) ( 2 )  i f  t h e  t o t a l  a m o u n t  o f  o u t s t a n d i n g  

n o n c o n f o r m i n g  a n d  r u n  1 h o u s i n g  m o r t g a g e  l o a n s  h e l d  b y  t h e  d i v i s i o n  

e x c e e d s  1 0  t i m e s  t h e  a m o u n t  o f  m o n e y  i n  t h e  r e s t r i c t e d  t i t l e  l o s s  r e s e r v  

a c c o u n t  ( A S  4 4 . 4 7 . 4 3 0 ) .

*  S e c .  3 4 .  A S  4 4 . 4 7 . 4 2 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  B e f o r e  t h e  d i r e c t o r  o r i g i n a t e s  o r  p u r c h a s e s  a  n o n c o n f o r m i n g  

o r  r u r a l  h o u s i n g  m o r t g a g e  l o a n  i n  w h o l e  o r  i n  p a r t ,  t h e  d i r e c t o r  m a y  

r e q u i r e  a  b o r r o w e r  t o  s h o w  m a r k e t a b l e  t i t l e  t o  r e a l  p r o p e r t y  o f f e r e d  a s  

s e c u r i t y  f o r  t h e  l o a n  t o  b e  p u r c h a s e d .

*  S e c .  3 5 .  A S  4 4 . 4 7 . 4 3 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  T h e  d i r e c t o r  m a y  w i t h d r a w  m o n e y  f r o m  t h e  r e s t r i c t e d  t i t l e  l o s s  

r e s e r v e  a c c o u n t  i n  a n  a m o u n t  e q u a l  t o  t h e  l o s s  t o  t h e  d i v i s i o n  o n  a  

n o n c o n f o r m i n g  o r  r u r a l  h o u s i n g  m o r t g a g e  l o a n  o r i g i n a t e d  o r  p u r c h a s e d  i n  

w h o i e  o r  i n  p a r t  b y  t h e  d i v i s i o n  i f  m a r k e t a b l e  t i t l e  t o  t h e  r e a l  p r o p e r t  

u s e d  t o  s e c u r e  t h e  l o a n  w a s  s h o w n  i n  a c c o r d a n c e  w i t h  A S  4 4 . 4 7 . 4 2 0 ( b ) ( 2 ) .  

M o n e y  w i t h d r a w n  f r o m  t h e  r e s t r i c t e d  t i t l e  l o s s  r e s e r v e  a c c o u n t  u n d e r  

t h i s  s e c t i o n  s h a l l  b e  d e p o s i t e d  i n  t h e  [ N O N C O N F O R M I N G ]  h o u s i n g  a s s i s t a n c
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S e c .  3 6 .  A S  4 4 . 4 7 . 4 4 0  i s  a m e n d e d  t o  r e a d :

S e c .  4 4 . 4 7 . 4 4 0 .  F I R E  I N S U R A N C E .  B e f o r e  p u r c h a s i n g  o r  p a r t i c i p a t ­

i n g  i n  t h e  p u r c h a s e  o f  a  n o n c o n f o r m i n g  o r  r u r a l  h o u s i n g  m o r t g a g e  l o a n ,  

t h e  d i r e c t o r  m a y  r e q u i r e  t h e  b o r r o w e r  t o  a g r e e  t<. p u r c h a s e  a n d  m a i n t a i n  

f i r e  i n s u r a n c e  f o r  t h e  r e a l  p r o p e r t y  f o r  w h i c h  t h e  l o a n  i s  m a d e  i n  a n  

a m o u n t  n o t  l e s s  t h a n  t h e  o u t s t a n d i n g  p r i n c i p a l  b a l a n c e  o f  t h e  l o a n .  

S e c .  3 7 .  A S  4 4 . 4 7 . 4 7 0  i s  a m e n d e d  t o  r e a d :

S e c .  4 4 . 4 7 . 4 7 0 .  A P P R A I S A L S .  B e f o r e  o r i g i n a t i n g  o r  p u r c h a s i n g  o r  

p a r t i c i p a t i n g  i n  t h e  p u r c h a s e  o f  a  n o n c o n f o r m i n g  o r  r u r a l  h o u s i n g  m o r t ­

g a g e  l o a n ,  t h e  d i r e c t o r  m a y  h a v e  o r  m a y  r e q u i r e  t h e  b o r r o w e r  t o  h a v e  a n -  

a p p r a i s a l  m a d e  o f  t h e  f a i r  m a r k e t  v a l u e  o f  t h e  r e a l  p r o p e r t y ,  i n c l u d i n g  

s t r u c t u r e s  o n  t h e  r e a l  p r o p e r t y ,  f o r  w h i c h  t h e  l o a n  i s  m a d e .  I n  c o n d u c t ­

i n g  a n  a p p r a i s a l  u n d e r  t h i s  s e c t i o n ,  t h e  a p p r a i s e r  s h a l l  g i v e  f u l l  v a l u e  

t o  i n s u l a t i o n  a n d  o t h e r  f e a t u r e s  o f  c o n s t r u c t i o n  i n  s t r u c t u r e s  o n  t h e  

r e a l  p r o p e r t y  w h i c h  a d d  t o  t h e  e n e r g y  e f f i c i e n c y  o f  t h e  s t r u c t u r e s .  

S e c .  3 8 .  A S  4 4 . 4 7 . 5 1 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  U n l e s s  o t h e r w i s e  r e q u i r e d  b y  a n  a p p r o p r i a t i o n ,  t h e  d i r e c t o r  

s h a l l  a l l o c a t e  t h e  m o n e y  i n  t h e  [ N O N C O N F O R M I N G ]  h o u s i n g  a s s i s t a n c e  l o a n  

f u n d  a m o n g  t h e  r e g i o n s  e s t a b l i s h e d  u ^ d e r  ( a )  o f  t h i s  s e c t i o n  f o r  t h e  

p u r p o s e  o f  o r i g i n a t i n g  o r  p u r c h a s i n g  e a c h  t y p e  o f  l o a n  d e s c r i b e d  i n  

A S  4 4 . 4 7 . 3 8 0 .  I n  m a k i n g  a n  a l l o c a t i o n  u n d e r  t h i s  s u b s e c t i o n ,  t h e  d i r e c ­

t o r  s h a l l  c o n s i d e r  t h e  p a s t  a n d  p o t e n t i a l  l e n d i n g  a c t i v i t y  o f  p r i v a t e  

f i n a n c i a l  i n s t i t u t i o n s  i n  t h e  r e g i o n  a s  w e l l  a s  t h e  n e e d  f o r  l o a n s  i n  

t h e  r e g i o n .  T h e  d i r e c t o r  m a y  r e a l l o c a t e  t h e  m o n e y  a m o n g  t h e  r e g i o n s  a s  

h e  c o n s i d e r s  n e c e s s a r y .

S e c . . 3 9 .  A S  4 4 . 4 7  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  4 4 . 4 7 . 5 2 0 .  L O A N S  F O R  N O N - O W N E R  O C C U P I E D  H O U S I N G .  ( a )  I n  

a d d i t i o n  t o  t h e  p o w e r s  a u t h o r i z e d  b y  A S  4 4 . 4 7 . 3 7 0  c h e  d i r e c t o r  m a y  a d o p t

l o a n  fund.
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r e g u l a t i o n s  a l l o w i n g  t h e  u s e  o f  m o n e y  i n  t h e  h o u s i n g  a s s i s t a n c e  l o a n  

f u n d  t o  m a k e  l o a n s  f o r  t h e  p u r c h a s e  o r  d e v e l o p m e n t  o f  n o n - o w n e r  o c c u p i e d  

h o u s i n g  i n  r u r a l  a r e a s  o f  t h e  s t a t e .

( b )  T h e  r a t e  o f  i n t e r e s t  o n  a  l o a n  a u t h o r i z e d  b y  t h i s  s e c t i o n  m a y  

n o t  e x c e e d  n i n e  a n d  o n e - h a l f  p e r c e n t .

(c) In this s e c t i o n

( 1 )  " d e v e l o p m e n t * '  m e a n s  t h e  c o n s t r u c t i o n  o f  a  n e w  r e s i d e n c e  

o r  t h e  r e p a i r ,  r e m o d e l i n g ,  r e h a b i l i t a t i o n ,  o r  e x p a n s i o n  o f  a n  e x i s t i n g  

r e s i d e n c e ;

( 2 )  " n o n - o w n e r  o c c u p i e d  h o u s i n g "  m e a n s  a  s i n g l e - f a m i l y  r e s i ­

d e n c e  o r  a  m u l t i - f a m i l y  r e s i d e n c e  h a v i n g  u p  t o  e i g h t  d w e l l i n g  u n i t s ,  

t h a t  i s  n o t  n o n c o n f o r m i n g  h o u s i n g ,  a n d  i s  n o t  o c c u p i e d  b y  t h e  o w n e r .

*  S e c .  A O .  A S  A 4 . A 7 . 5 6 0  i s  a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  t o  r e a d :

( 5 )  " r u r a l "  m e a n s

( A )  a  c o m m u n i t y  i n  t h e  s e c o n d ,  t h i r d ,  o r  f o u r t h  j u d i c i a l  

d i s t r i c t  o f  t h e  s t a t e  w i t h  a  p o p u l a t i o n  o f  A , 5 0 0  o r  l e s s  t h a t  i s  

n o t  c o n n e c t e d  b y  r o a d  o r  r a i l  t o  A n c h o r a g e  o r  F a i r b a n k s ;  o r

( B )  a  c o m m u n i t y  i n  t h e  f i r s t  j u d i c i a l  d i s t r i c t  o f  t h e  

s t a t e  w i t h  a  p o p u l a t i o n  o f  A , 5 0 0  o r  l e s s ;

( 6 )  " r u r a l  h o u s i n g "  m e a n s  h o u s i n g ,  o t h e r  t h a n  n o n c o n f o r m i n g  

h o u s i n g ,  t h a t  i s  l o c a t e d  i n  a  r u r a l  a r e a  o f  t h e  s t a t e .

*  S e c .  A l .  A S  A A . 8 8  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  A A . 8 8 . 1 5 3 .  M U L T I - F A M I L Y  H O U S I N G  L O A N S .  ( a )  T h e  a u t h o r i t y  

m a y  p u r c h a s e  l o a n s  m a d e  f o r  t h e  c o n s t r u c t i o n  o f  q u a l i f i e d  m u l t i - f a m i l y  

h o u s i n g .

(b) A  l o a n  for q u a l i f i e d  m u l t i - f a m i l y  h o u s i n g

( 1 )  m a y  n o t  e x c e e d  t h e  c o s t  o f  t h e  q u a l i f i e d  m u l t i - f a m i l y  

h o u s i n g  p r o j e c t ,  o r  7 5  p e r c e n t  o f  t h e  a p p r a i s e d  v a l u e  o f  t h e  p r o j e c t ,  

w h i c h e v e r  i s  l e s s ;
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( 2 )  m a y  n o t  b e  m a d e  u n l e s s  a t  l e a s t  2 0  p e r c e n t  o f  t h e  p r i n c i ­

p a l  a m o u n t  o f  t h e  l o a n  i s  r e t a i n e d  b y  t h e  o r i g i n a t o r  o f  t h e  l o a n ;

( 3 )  s h a l l  b e  i n  t h e  f o r m  a n d  c o n t a i n  t h e  t e r m s  a n d  p r o v i s i o n s  

w i t h  r e s p e c t  t o  t e r m  o f  t h e  l o a n ,  i n s u r a n c e ,  r e p a i r s ,  a l t e r a t i o n s ,  

p a y m e n t  o f  t a x e s  a n d  a s s e s s m e n t s ,  d e f a u l t  r e s e r v e s ,  d e l i n q u e n c y  c h a r g e s ,  

d e f a u l t  r e m e d i e s ,  a c c e l e r a t i o n  o f  m a t u r i t y ,  s e c o n d a r y  l i e n s ,  a m o r t i z a ­

t i o n  s c h e d u l e s ,  a n d  o t h e r  m a t t e r s  t h e  a u t h o r i t y  m a y  p r e s c r i b e ;  a n d

( 4 )  s h a l l  b e a r  i n t e r e s t  a t  a  . r a t e  e q u a l  t o  t h e  c o s t  o f  f u n d s

t o .  t h e  a u t h o r i t y .

( c )  I n  t h i s  s e c t i o n

( 1 )  " c o s t  o f  f u n d s "  m e a n s  t h e  t r u e  i n t e r e s t  c o s t  e x p r e s s e d  a s  

a  r a t e  o n  t a x - e x e m p t  b o n d s  o f  t h e  a u t h o r i t y  p l u s  a n  a d d i t i o n a l  p e r c e n t ­

a g e  a s  d e t e r m i n e d  b y  t h e  a u t h o r i t y  t o  r e p r e s e n t  t h e  a l l o c a b l e  e x p e n s e s  

o f  o p e r a t i o n ,  c o s t s  o f  i s s u a n c e  a n d  l o a n  s e r v i c i n g ;  a n d

( 2 )  " q u a l i f i e d  m u l t i - f a m i l y  h o u s i n g "  m e a n s  r e s i d e n t i a l  h o u s i n  

o f  f i v e  o r  m o r e  d w e l l i n g  u n i t s  t h a t  q u a l i f i e s  f o r  t a x - e x e m p t  b o n d  f i ­

n a n c i n g  u n d e r  t h e  l a w s  o f  t h e  U n i t e d  S t a t e s .

S e c .  4 2 .  A S  4 5 . 8 8 . 0 3 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A  l o a n  f o r  t h e  d e v e l o p m e n t  o f  a n  a l t e r n a t i v e  e n e r g } '  s y s t e m  o r  

f o r  t h e  d e v e l o p m e n t  o r  i m p l e m e n t a t i o n  o f  a  n o r t h e r n  t e c h n o l o g y  u n d e r  

t h i s  c h a p t e r  m a y  n o t  e x c e e d  $ 3 0 , 0 0 0  [ $ 1 0 , 0 0 0 ] .

S e c .  4 3 .  A S  4 5 . 8 8 . 0 3 0 ( e )  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

( e )  T h e  r a t e  o f  i n t e r e s t  f o r  a  l o a n  u n d e r  t h i s  s e c t i o n ,  o t h e r  t h a n  

a  l o a n  f o r  a n  a l t e r n a t i v e  e n e r g y  s y s t e m  m a y  n o t  e x c e e d  n i n e  a n d  o n e - h a l f  

p e r c e n t  a  y e a r  o n  t h e  u n p a i d  b a l a n c e  o f  t h e  l o a n .  T h e  r a t e  o f  i n t e r e s t  

f o r  a  l o a n  f o r  a n  a l t e r n a t i v e  e n e r g y  s y s t e m  i s  f i v e  p e r c e n t  f o r  t h e  

f i r s t  $ 1 5 , 0 0 0  o f  t h e  l o a n  a n d  1 5  p e r c e n t  f o r  t h e  a m o u n t  o f  t h e  l o a n  t h a t  

e x c e e d s  $ 1 5 , 0 0 0 .

S e c .  4 4 .  A S  A 5 . 8 S . 5 0 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  t o  r e a d :
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( A )  a  w o o d ,  c o a l ,  o r  m u l t i - f u e l  h e a t i n g  s t o v e ;  o r

( B )  a  f i r e p l a c e  o r  f i r e p l a c e  i n s e r t .

*  S e c .  4 5 .  A S  4 5 . 8 9 . 0 3 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( j )  I f ,  i n  t h e  o p i n i o n  o f  t h e  d e p a r t m e n t ,  i t  i s  n o t  n e c e s s a r y  t o  

c o n d u c t  a n  e n e r g y  a u d i t  t o  d e t e r m i n e  t h a t  a  l o a n  a p p l i c a t i o n  m e e t s  t h e  

r e q u i r e m e n t s  o f  t h i s  s e c t i o n ,  t h e  d e p a r t m e n t  m a y  w a i v e  t h e  a u d i t  r e q u i r e ­

m e n t  f o r  t h e  a p p l i c a n t .

*  S e c .  4 6 .  A S  4 5 . 9 8 . 0 4 0 ( 2 )  i s  a m e n d e d  t o  r e a d :

( 2 )  s t a t e  p a r t i c i p a t i o n  i n  a  l o a n  f o r  t h e  r e s t o r a t i o n ,  i m ­

p r o v e m e n t ,  r e h a b i l i t a t i o n  o r  m a i n t e n a n c e  o f  a n y  o n e  b u i l d i n g  o r  s t r u c - .  

t u r e  q u a l i f y i n g  u n d e r  t h i s  c h a p  : e r  m a y  n o t  e x c e e d  $ 2 5 0 , 0 0 0  [ $ 1 0 0 , 0 0 0 ] ;

*  S e c .  4 7 .  T h e  f o l l o w i n g  l a w s  a r e  r e p e a l e d :  A S  0 3 . 1 0 . 0 3 0 ( b )  a n d  ( d ) ;

A S  1 6 . 1 0 . 3 2 0 ( c )  a n d  ( g ) ,  1 6 . 1 0 . 3 4 2 ( b ) ,  a r d  1 6 . 1 0 . 5 6 0  -  1 6 . 1 0 . 7 2 0 .

*  S e c .  4 8 .  A S  4 4 . 4 7 . 4 1 0  d o e s  n o t  a p p l y  t o  a  r u r a l  h o u s i n g  m o r t g a g e  l o a n  

m a d e  u n d e r  A S  4 4 . 4 7 . 3 6 0  -  4 4 . 4 7 . 5 6 0  u n t i l  J a n u a r y  1 ,  1 9 8 3 .  B e f o r e  J a n u a r y  1 ,  

1 9 8 3 ,  t h e  i n t e r e s t  r a t e  o n  a  r u r a l  m o r t g a g e  h o u s i n g  l o a n  m a d e  u n d e r  A S  4 4 . -

4 7 . 3 6 0  -  4 4 . 4 7 . 5 6 0  i s  e i g h t  a n d  t h r e e - q u a r t e r s  p e r c e n t .  A f t e r  S e p t e m b e r  1 5 ,  

1 9 8 2 ,  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  m a y  n o t  m a k e  a  c o m m i t ­

m e n t  f o r  a  r u r a l  h o u s i n g  m o r t g a g e  l o a n  f o r  a n  i n t e r e s t  r a t e  t h a t  i s  l e s s  t h a n  

a n  i n t e r e s t  r a t e  d e t e r m i n e d  u n d e r  A S  4 4 . 4 7 . 4 1 0 .  A  l o a n  c o m m i t m e n t  m a d e  b y  

t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  a f t e r  t h e  e f f e c t i v e  d a t e  o f  

t h i s  A c t  a n d  b e f o r e  S e p t e m b e r  1 6 ,  1 9 8 2 ,  m a y  n o t  e x c e e d  s i x  m o n t h s  i n  l e n g t h .

*  S e c .  4 9 .  ( a )  A l l  r i g h t ,  t i t l e ,  a n d  i n t e r e s t  i n  t h e  a s s e t s  d e s c r i b e d  i n

( b )  o f  t h i s  s e c t i o n ,  i n  a n  a m o u n t  n o t  t o  e x c e e d  t h e .  u n p a i d  p r i n c i p a l  o f  t h o s e  

a s s e t s  a s  o f  J u l y  1 ,  1 9 8 2 ,  a n d  a l l  r i g h t ,  t i t l e ,  a n d  i n t e r e s t  i n  a l l  m o r t ­

g a g e s ,  n o t e s ,  a n d  o t h e r  i n s t r u m e n t s  o f  s e c u r i t y  m a d e  i n  c o n n e c t i o n  w i t h  t h o s e  

a s s e t s ,  h e l d  i n  t h e  g e n e r a l  f u n d  o n  J u l y  1 ,  1 9 8 2 ,  a r e  t r a n s f e r r e d  t o  t h e  

A l a s k a  H o u s i n g  F i n a n c e  C o r p o r a t i o n  f o r  t h e  s p e c i a l  m o r t g a g e  l o a n  p u r c h a s e
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p r o g r a m  ( A S  1 8 . 5 6 . 0 9 8 ) .

( b )  T h i s  s e c t i o n  t r a n s f e r s  t h e  f o l l o w i n g  a s s e t s  o f  t h e  s t a t e  r e f e r r e d  

t o  i n  t h e  m o n t h l y  i n v e s t m e n t  r e p o r t s  o f  g e n e r a l  a n d  s e g r e g a t e d  s t a t e  p r o g r a m  

f u n d s ,  t r e a s u r y  d i v i s i o n ,  D e p a r t m e n t  o f  R e v e n u e  t h a t  a r e  h e l d  i n  t h e  g e n e r a l  

f u n d :

( 1 )  S t a t e  o f  A l a s k a  l o a n  p r o g r a m  l o a n s ,  o t h e r  t h a n  v e t e r a n  l o a n s ;

( 2 )  b a n k  l o a n  i n c e n t i v e  p r o g r a m  l o a n s ;

( 3 )  m o r t g a g e  o p t i o n  p r o g r a m  l o a n s  o t h e r  t h a n  m o b i l e  h o m e  l o a n s ;

( 4 )  o b l i g a t i o n s  p l e d g e d  t o  t h e  A l a s k a  H o u s i n g  F i n a n c e  C o r p o r a t i o n ;

( 5 )  l o a n s  t o  m u n i c i p a l i t i e s ;

( 6 )  d e b t  c e r t i f i c a t e s ;

( 7 )  c e r t i f i c a t e s  o f  d e p o s i t .

*  S e c .  5 0 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . 1 0 .  

0 7 0 ( c ) .
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W O R K  D R A F T  P A P E R W O R K  D R A F T  P A P E R W O R K  D R A F T  P A P E R

Original sponsors: Fahrenkamp, Bennett
and Parr

A s p e r /

BY THE SPECIAL COMMITTEE
[N THE SENATE - ON LOANS

H O U S E  CS FOR S EN ATE BILL NO. 666 (Loans)

IN THE L E G I S L A T U R E  OF THE STATE OF ALAS KA 

T W E L F T H  L E G I S L A T U R E  - S E C O N D  SESSION

A BILL

’or an Act entitled: "An Act r e l a t i n g  to certa in state loan programs; and

p r o v i d i n g  for an e f f e c tive date."

3E IT E N A C T E D  BY THE L E G I S L A T U R E  OF T H E  STATE OF ALASKA:

* S e c t i o n  1. AS 03.10.020(1) is a m e n d e d  to read:

(1) make loans to in divi d u a l  resident farmers, homesteaders, 

a n d  par tnerships or c o rpora tions c o m p o s e d  of farmers and homestead ers, 

for clearing land for a g r i c u l t u r a l  purposes, develo p m e n t  of farms,- s t o r­

age and p rocessing of f a r m  produce, live stock and m a c h i n e r y  and to i n d i­

viduals, partnerships or corporations , for storage and pro cessing plants 

for agricultural products;

* Sec. 2. AS 03.10.030(a) is r e p e a l e d  and reen acted to read:

(a) A farm development, chattel, or i r r i g a t i o n  loan made under 

this chapter

(1) may not e xceed  a term of 30 years;

(2) may not, w h e n  a d d e d  to the out sta n d i n g  balance of other

loans made under this chapter, e x c e e d  a total o u t s t a n d i n g  b a l ance of 

$1 , 0 0 0 , 0 0 0 ;

(3) shall be secu red b y  a real estate or chattel mo rtgage of 

any priority, e xcept that the p o r t i o n  of a loan that exceeds $500,000, 

w h e n  added to prior i n d e b t e d n e s s  that is secured by the same property, 

must be secured by a first mort gage;

(4) shall bear i n t e r e s t  at a rate that may not be less than

eight percent or more than the comm er c i a l  rate, unless the commercial 

rate is eight p e r c e n t - o r  less; in this p a r a gr aph " co mmercial rate" means

-1- HCSSB 6 6 6 ( Loans)
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i

t h e  p r e v a i l i n g  r a t e  o f  i n t e r e s t  a t  p r i v a t e  l e n d i n g  i n s t i t u t i o n s  i n  t h e  

s t a t e  f o r  l o a n s  s i m i l a r  t o  t h o s e  r e f e r r e d  t o  i n  t h i s  s u b s e c t i o n .

*  S e c .  3 .  A S  0 3 . 1 0 . 0 3 0 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  A  s h o r t  t e r m  l o a n ,  t o  b e  a m o r t i z e d  w i t h i n  o n e  y e a r ,  n o t  t o

e x c e e d  $ 2 0 0 , 0 0 0  t o  a n y  o n e  b o r r o w e r  m a y  b e  m a d e  f o r  o p e r a t i n g  p u r p o s e s ^  

e x c e p t  t h a t  s h o r t  t e r m  l o a n s  m a d e  u n d e r  t h i s  s u b s e c t i o n  f o r  f a r m  p r o d u c t  

p r o c e s s i n g  m a y  b e  m a d e  f o r  $ 5 0 0 , 0 0 0  o r  l e s s .

*  S e c .  4 .  A S  0 3 . 1 0 . 0 3 0 ( e )  i s  a m e n d e d  t o  r e a d :

( e )  A n  i n s t a l l m e n t  p a y m e n t  i s  d e l i n q u e n t  u n l e s s  i t  i s  m a i l e d  b y  

t h e  b o r r o w e r  o n  o r  b e f o r e  t h e  3 0 t h  [ 1 5 T H ]  d a y  a f t e r  t h e  d a t e  s p e c i f i e d  

f o r  p a y m e n t  i n  t h e  l o a n  a g r e e m e n t  o r  u n l e s s  i t  i s  r e c e i v e d  b y  t h e  d e p a r t  

m e n t  o n  o r  b e f o r e  t h e  3 0 t h  [ 1 5 T H ]  d a y  a f t e r  t h e  d a t e  s p e c i f i e d  f o r

p a y m e n t  i n  t h e  l o a n  a g r e e m e n t .  I f  a n  i n s t a l l m e n t  p a y m e n t  i s  d e l i n q u e n t ,  

t h e  d i r e c t o r  m a y  [ S H A L L ]  a s s e s s  a  d e l i n q u e n c y  p e n a l t y .  T h e  d e l i n q u e n c y  

p e n a l t y  s h a l l  b e  a n  a m o u n t  e q u a l  t o  s e v e n  p e r c e n t  o f  t h e  d e l i n q u e n t  

p a y m e n t , b u t  t h e  c o m b i n e d  d e l i n q u e n c y  p e n a l t y  a n d  l o a n  i n t e r e s t  m a y  n o t  

e x c e e d  1 5  p e r c e n t .

*  S e c .  5 .  A S  0 3 . 1 0 . 0 3 0  i s  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :

( g )  A  l o a n  f o r  c l e a r i n g  l a n d  m a y  n o t

( 1 )  e x c e e d  $ 4 0 0 , 0 0 0 ;

( 2 )  b e a r  i n t e r e s t  t h a t  e x c e e d s  e i g h t ,  p e r c e n t ;  o r

( 3 )  h a v e  a  t e r m  i n  e x c e s s  o f  3 0  y e a r s .

( h )  T h e  c o m m i s s i o n e r  s h a l l  a d o p t  r e g u l a t i o n s  t o  e s t a b l i s h  o t h e r  

t e r m s  f o r  l o a n s  m a d e  u n d e r  t h i s  c h a p t e r ,  c o n s i s t e n t  w i t h  t h e  p r o v i s i o n s  

o f  t h i s  s e c t i o n ,  a n d  m a y  e s t a b l i s h  i n t e r e s t  r a t e s  f o r  l o a n s  u n d e r  ( a ) ( 4 )  

o f  t h i s  s e c t i o n  t h a t

( 1 )  e n c o u r a g e  a g r i c u l t u r a l  d e v e l o p m e n t ;

( 2 )  d o  n o t  s u b s i d i z e  n o n v i a b l e  a g r i c u l t u r a l  e n t e r p r i s e s ;  a n d

( 3 )  d o  n o t  d i s c r i m i n a t e  a g a i n s t  e x i s t i n g  a g r i c u l t u r a l  e n t e r -
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p r i s e s .  .

*  S e c .  6 .  A S  0 3 . 1 0 . 0 5 0 ( a )  i s  a m e n d e d  C o  r e a d :

( a )  T h e  c o m m i s s i o n e r  s h a l l  a d m i n i s t e r  t h e  l o a n  f u n d  i n  c o n j u n c t i o n  

w i t h  t h e  a g r i c u l t u r a l  r e v o l v i n g  l o a n  f u n d  b o a r d .  N o  l o a n  i n  e x c e s s  o f  

$ 5 0 , 0 0 0  [ $ 2 5 , 0 0 0 ]  m a y  b e  m a d e  b y  t h e  c o m m i s s i o n e r  w i t h o u t  t h e  a p p r o v a l  

o f  a  m a j o r i t y  o f  t h e  b o a r d .

*  S e c .  7 .  A S  0 3 . 1 0 . 0 5 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( c )  A  m e e t i n g  o f  t h e  a g r i c u l t u r a l  r e v o l v i n g  l o a n  f u n d  b o a r d  t o  a c t  

o n  a p p l i c a t i o n s  f o r  l o a n s  i s  e x e m p t  f r o m  t h e  p u b l i c  m e e t i n g  r e q u i r e m e n t s  

o f  A S  4 4 . 6 2 . 3 1 0 ,  

k S e c .  8 .  A S  1 6 . 1 0 . 3 1 0  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

S e c .  1 6 . 1 0 . 3 1 0 .  P O W E R S  O F  T H E  D E P A R T M E N T .  ( a )  T h e  d e p a r t m e n t  m a y

( 1 )  m a k e  l o a n s  t o

( A )  i n d i v i d u a l  c o m m e r c i a l  f i s h e r m e n  w h o  h a v e  b e e n  s t a t e  

r e s i d e n t s  f o r  a  c o n t i n u o u s  p e r i o d  o f  f i v e  y e a r s  i m m e d i a t e l y  p r e c e d ­

i n g  t h e  d a t e  o f  a p p l i c a t i o n  f o r  a  l o a n  u n d e r  A.S 1 6 . 1 0 . 3 0 0  -  1 6 . 1 0 . -  

3 7 0  a n d  h a v e  h a d  a  c r e w m e m b e r  o r  c o m m e r c i a l  f i s h i n g  l i c e n s e  u n d e r  

A S  1 6 . 0 5 . 4 8 0  o r  a  p e r m i t  u n d e r  A S  1 6 . 4 3  f o r  a n y  o n e  o f  t h e  p a s t  

f i v e  y e a r s ,  a n d  w h o  a c t i v e l y  p a r t i c i p a t e d  i n  t h e  f i s h e r y  d u r i n g  

t h a t  p e r i o d ,  f o r  t h e  p u r c h a s e  o f  e n t r y  p e r m i t s ;

( B )  a n  i n d i v i d u a l  w h o  h a s  b e e n  a  s t a t e  r e s i d e n t  f o r  a  

c o n t i n u o u s  p e r i o d  o f  f i v e  y e a r s  i m m e d i a t e l y  p r e c e d i n g  t h e  d a t e  o f  

a p p l i c a t i o n  f o r  a  l o a n  u n d e r  A S  1 6 . 1 0 . 3 0 0  -  1 6 . 1 0 . 3 7 0 ,  w h o  ( i )  

b e c a u s e  o f  l a c k  o f  t r a i n i n g  o r  l a c k  o f  e m p l o y m e n t  o p p o r t u n i t i e s  i n  

t h e  a r e a  o f  r e s i d e n c e  d o e s  n o t  h a v e  o c c u p a t i o n a l  o p p o r t u n i t i e s  

a v a i l a b l e  o t h e r  t h a n  c o m m e r c i a l  f i s h i n g ;  o r  ( i i )  i s  e c o n o m i c a l l y  

d e p e n d e n t  o n  c o m m e r c i a l  f i s h i n g  f o r  a  l i v e l i h o o d  a n d  c o m m e r c i a l  

f i s h i n g  h a s  b e e n  a  t r a d i t i o n a l  w a y  o f  l i f e  f o r  h i m  i n  A l a s k a ,  f o r  

t h e  r e p a i r ,  r e s t o r a t i o n  o r  u p g r a d i -  n f  e x i s t i n g  v e s s e l s  a n d  g e a r ,
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f o r  . t h e  p u r c h a s e  o f  e n t r y  p e r m x t s  a n d  g e a r ,  a n d  f o r  t h e  c o n s t r u c ­

t i o n  a n d  p u r c h a s e  o f  v e s s e l s ;

( C )  c o r p o r a t i o n s ,  p a r t n e r s h i p s ,  o r  j o i n t  v e n t u r e s ,  1 0 0  

p e r c e n t  o f  w h i c h  a r e  o w n e d  b y  i n d i v i d u a l  c o m m e r c i a l  f i s h e r m e n  w h o  

h a v e  b e e n  s t a t e  r e s i d e n t s  f o r  a  c o n t i n u o u s  p e r i o d  o f  f i v e  y e a r s  

i m m e d i a t e l y  p r e c e d i n g  t h e  d a t e  o f  a p p l i c a t i o n  f o r  a  l o a n  u n d e r  

A S  1 6 . 1 0 . 3 0 0  -  1 6 . 1 0 . 3 7 0  a n d  h a v e  h a d  a  c r e w m e r a b e r  o r  c o m m e r c i a l  

f i s h i n g  l i c e n s e  u n d e r  A S  1 6 . 0 5 . 4 8 0  o r  a  p e r m i t  u n d e r  A S  1 6 . 4 3  f o r  

a n y  o n e  o f  t h e  p a s t  f i v e  y e a r s ,  a n d  w h o  a c t i v e l y  p a r t i c i p a t e d  i n  

t h e  f i s h e r y  d u r i n g  t h a t  p e r i o d ,  f o r  t h e  r e p a i r ,  r e s t o r a t i o n  o r  

u p g r a d i n g  o f  e x i s t i n g  v e s s e l s  a n d  g e a r ,  f o r  t h e  p u r c h a s e  o f  g e a r ,  

a n d  f o r  t h e  c o n s t r u c t i o n  a n d  p u r c h a s e  o f  v e s s e l s ;

( 2 )  d e s i g n a t e  a g e n t s  a n d  d e l e g a t e  i t s  p o w e r s  t o  t h e m  a s  .

n e c e s s a r y ;

( 3 )  a d o p t  r e g u l a t i o n s  n e c e s s a r y  t o  c a r r y  o u t  i t s  f u n c t i o n s ;

( 4 )  e s t a b l i s h  a m o r t i z a t i o n  p l a n s  f o r  r e p a y m e n t  o f  l o a n s ,  

w h i c h  m a y  i n c l u d e  e x t e n s i o n s  f o r  p o o r  f i s h i n g  s e a s o n s ;

( 5 )  e n t e r  i n t o  a g r e e m e n t s  w i t h  p r i v a t e  l e n d i n g  i n s t i t u t i o n s ,  

o t h e r  s t a t e  a g e n c i e s ,  o r  a g e n c i e s  o f  t h e  f e d e r a l  g o v e r n m e n t ,  t o  c a r r y  

o u t  t h e  p u r p o s e s  o f  A S  1 6 . 1 0 . 3 0 0  -  1 6 . 1 0 . 3 7 0 ;

( 6 )  e n t e r  i n t o  a g r e e m e n t s  w i t h  o t h e r  a g e n c i e s  o r  o r g a n i z a ­

t i o n s  t o  c r e a t e  a n  o u t r e a c h  p r o g r a m  t o  m a k e  l o a n s  u n d e r  A S  1 6 . 1 0 . 3 0 0  -  

1 6 . 1 0 . ^ 7 0  i n  r u r a l  a r e a s  o f  t h e  s t a t e .

( b )  T h e  d e p a r t m e n t  s h a l l  c o n s u l t  w i t h  t h e  D e p a r t m e n t  o f  F i s h  a n d  

G a m e  o n  r e g u l a t i o n s  a n d  p r o c e d u r e s  e s t a b l i s h e d  u n d e r  t h i s  c h a p t e r .

*  S e c .  9 .  A S  1 6 . 1 0 . 3 2 0 ( a )  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

( a )  A  l o a n  u n d e r  A S  1 6 . 1 0 . 3 1 0  -  1 6 . 1 0 . 3 7 0

( 1 )  m a d e  t o

( A )  a n  i n d i v i d u a l  d e s c r i b e d  i n  A S  1 6 . 1 0 . 3 1 0 ( a ) ( 1 ) ( A )  m a y  
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not exceed $300,000;

(3s an individual, corporation, partnership, or joint 

venture described in AS 16.10 .310(a)(1)( B) or (C) m a y  not e x c e e d  

$ 1 0 0 , 0 0 0 ;

(2) may not exceed a term of 15 years;

(3) may not bear i nter e s t  e x c e e d i n g  10 and one-half percent;

(4) may be secured b y  a first p r i o r i t y  lien and a p p r o p r i a t e  

s e c urity agreement; and

(5) L_iy not exceed 75 p e rcent of the a p p r aised value of the 

colla t e r a l  used to secure the loan, e xcept that a loan g r a n ted under 

AS 16.10.333 for the purchase of an A l aska limited entry permit m a y  not 

exceed an amount determined in a c c o r d a n c e  with (f) or (h) of this 

section.

* Sec. 10. AS 16.10.320(d; is amended to read:

(d) A loan may not be made to a b o r rower under AS 16.10.300 -

1 6 . 1 0 . 3 7 0  if it w o u l d  result in an o u t s t a n d i n g  debt of the bor rower to 

the c ommerci al fishing r e v o l v i n g  loan fund in excess of $300,000 

[$500,000, E X C L U DING O U T S T A N D I N G  DEBT I N C U R R E D  UNDER (c) OF THIS SECTION. 

A B O R ROWER UN">ER AS 16.10.300 - 16.10 . 3 7 0  MAY USE UP TO 49 P E R C E N T  OF 

T H E  A M OUNT  BORRO W E D  TO R E F I NANCE ANY O U T S T A N D I N G  LOANS OF THE BORROWER 

R E G A R D L E S S  OF THE SOURCE OF THE LOANS, IF THE O U T S T A N D I N G  LOANS WERE 

M A D E  FOR ANY OF THE P URPOSES D E S C R I B E D  IN AS 16.10.310]. A loan to an 

a s s o ciate  of the borrower is c o n s i d e r e d  to be a loan to the borrower. 

For the purposes of this section, "asso c i a t e  of the borrower" means

(1) a corpo r a t i o n  or other o r g a n i z a t i o n  of whi ch the b o r r o w e r  

is an officer, director or partner, or is, d i r e c t l y  or indirectly, the 

b e n e f i c i a l  owner of 10 per cent or more of a n y  class of equity s e c u r i­

ties;

(2) a p erson who is, d i r e c t l y  or indirectly, the beneficial
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2 9 -

o w n e r  o f . 1 0  p e r c e n t  o r  m o r e  o f  a n y  c l a s s  o f  e q u i t y  s e c u r i t i e s  o f  t h e  

b o r r o w e r ;

( 3 )  a  t r u s t  o r  o t h e r  e s t a t e  i n  w h i c h  t h e  b o r r o w e r  h a s  a  

s u b s t a n t i a l  b e n e f i c i a l  i n t e r e s t  o r  a s  t o  w h i c h  t h e  b o r r o w e r  s e r v e s  a s  

t r u s t e e  o r  i n  a  s i m i l a r  f i d u c i a r y  c a p a c i t y .

*  S e c .  1 1 .  A S  1 6 . 2 0 . 3 2 0 ( e )  i s  a m e n d e d  t o  r e a d :

( e )  T w o  o r  m o r e  i n d i v i d u a l  c o m m e r c i a l  f i s h e r m e n  w h o  e a c h  s a t i s f y  

t h e  r e q u i r e m e n t s  s p e c i f i e d  i n  A S  1 6 . 1 0 . 3 1 0 ( a ) ( 1 ) ( B )  [ A S  1 6 . 1 0 . 3 1 0 ( a ) ( 1 ) -

( A ) ]  m a y  j o i n t l y  o b t a i n  a  c o m m e r c i a l  f i s h i n g  l o a n  f o r  t h e  c o n s t r u c t i o n  

o f  a  f i s h i n g  v e s s e l  o r  t h e  p u r c h a s e  o f  a n  e x i s t i n g  f i s h i n g  v e s s e l .  

L o a n s  g r a n t e d  u n d e r  t h i s  s u b s e c t i o n

( 1 )  m a y  n o t  e x c e e d  t h e  a m o u n t  s p e c i f i e d  i n  ( a ) ( 1 )  o f  t h i s  

s e c t i o n  m u l t i p l i e d  b y  t h e  n u m b e r  o f  q u a l i f i e d  c o m m e r c i a l  f i s h e r m e n  . 

a p p l y i n g  f o r  t h e  l o a n ;

( 2 )  m a y  n o t  e x c e e d  a  t e r m  o f  1 5  y e a r s ;

( 3 )  s h a l l  b e  s e c u r e d  b y  a  f i r s t  p r i o r i t y  l i e n  a n d  a p p r o p r i a t e  

s e c u r i t y  a g r e e m e n t ;

( 4 )  m a y  n o t  b e a r  i n t e r e s t  e x c e e d i n g  H )  [ N I N E ]  a n d  o n e - h a l f  

p e r c e n t ;  a n d

( 5 )  m a y  n o t  e x c e e d  7 5 p e r c e n t  o f  t h e  a p p r a i s e d  v a l u e  o f  t h e  

c o l l a t e r a l  u s e d  t o  s e c u r e  t h e  l o a n .

*  S e c .  1 2 .  A S  1 6 . 1 0 . 3 2 0 ( f )  i s  a m e n d e d  t o  r e a d :

( f )  E x c e p t  a s  p e r m i t t e d  i n  ( h )  o f  t h i s  s e c t i o n  a  [ A ]  l o a n  g r a n t e d  

u n d e r  A S  1 6 . 1 0 . 3 3 3 ( a )  f o r  t h e  p u r c h a s e  o f  a n  A l a s k a  l i m i t e d  e n t r y  p e r m i t  

m a y  n o t  e x c e e d  9 0  p e r c e n t  o f  t h e  a p p r a i s e d  v a l u e  o f  t h e  c o l l a t e r a l  u s e d  

t o  s e c u r e  t h e  l o a n .

*  S e c .  1 3 .  A S  1 6 . 1 0 . 3 2 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( h )  A l o a n  u n d e r  A S  1 6 . 1 0 . 3 3 3 ( a )  m a y  b e  m a d e  f o r  u p  t o  1 0 0  p e r c e n t  

o f  t h e  a p p r a i s e d  v a l u e  o f  t h e  c o l l a t e r a l  u s e d  t o  s e c u r e  t h e  l o a n  i f  t h e
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b o r r o w e r •d e m o n s t r a t e s  that he has at least three years of e x p e r i e n c e  as 

a c ommercial  f i s h e r m a n  in the fishery to w h i c h  the entry permit applies; 

as used in this paragraph, “three years of e x p e r i e n c e  as a commer cial 

fi s h e r m a n  i n  the fishery" means that for an a c c u m u l a t e d  total of three 

f i s h i n g  seasons in the same fishery the p e r s o n  has a c t i v e l y  p a r t i c i p a t e d  

in the c o m m e r c i a l  h a r v e s t  of fish under the d i r e c t i o n  of a limited e n t r y  

p e r m i t  holder.

* Sec. 14. AS 16.10 is amended b y  a dding a new s e cti on to read:

Sec. 16.10.325. GUARANTORS. A person  m a y  act as g u a r antor if the 

b o r r o w e r  has insufficien t collateral to secure a loan for the pur poses 

d e s c r i b e d  i n  AS 16.10.310(a)(1)(B). The loan a g r e ement shall s p e c i f i c­

all y  describe the property of the g u a r antor to be used as c ollateral by 

the b o r r o w e r  and shall be signed by the guara ntor and the borrower. The 

depart m e n t  shall provide the g u a r antor with a copy of all notices sent 

to the b o r rower by the department. If the loan is for the p u r c h a s e  of 

a n  e n t r y  permit, the g u a ranty by the gua rantor may not consti t u t e  a 

lien, mortgage, or encumb r a n c e  on or pledge of the e n t r y  permit.

* Sec. 15. AS 18.55.997 is ame nded to read:

Sec. 18.55.997. RESI DE N T I A L  LOANS. (a) In a d d i t i o n  to the powers

a uthorized to a regional h o u s i n g  a u t h o r i t y  under AS 18.55.996, a regional 

h o u s i n g  a u t h o r i t y  may, in a c c o r d a n c e  with  procedures and policies adopted 

and a p p r o v e d  by the division of h o u s i n g  assist a n c e  in the Depart m e n t  of 

C o m m unity  a n d  R e g i o n a l  Affairs [BOARD OF DIRECTORS OF THE ALASKA H O U S I N G  

FINANCE C O R P O R A T I O N ] , make loans for the purchase or d e vel opment of r e s i­

dential h o u s i n g  in rural areas of the state. A loan shall be secured by 

collateral in an amount acceptable to the division of h o us ing assist ance 

in the Department of Community and R e g i o n a l  Affairs [BOARD OF DIRECTORS 

OF THE A LASKA H O U S I N G  FINANCE C O R P O R A T I O N ] . The rate of interest on a 

loan a u t h o r i z e d  by this section may not e xcee d the interest rate on a
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i

l o a n  o r i g i n a t e d  o r  p u r c h a s e d  u n d e r  A S  4 4 . 4 7 . 3 6 0  -  4 4 . 4 7 . 5 6 0  [A N  I N T E R E S T  

R A T E  A P P R O V E D  B Y  T H E  B O A R D  O F  D I R E C T O R S  O F  T H E  A L A S K A  H O U S I N G  F I N A N C E  

C O R P O R A T I O N ] .

( b )  I n  t h i s  s e c t i o n ,

( 1 )  " d e v e l o p m e n t ' '  m e a n s  t h e  c o n s t r u c t i o n  o f  a  n e w  r e s i d e n c e  

o r  t h e  r e p a i r ,  r e m o d e l i n g ,  r e h a b i l i t a t i o n  o r  e x p a n s i o n  o f  a n  e x i s t i n g  

h o m e  *

( 2 )  " r u r a l "  m e a n s

( A  ) a  [ A N Y ]  c o m m u n i t y  i n  t h e  s e c o n d ,  t h i r d ,  o r  f o u r t h

• j u d i c i a l  d i s t r i c t  o f  t h e  s t a t e  w i t h  a  p o p u l a t i o n  o f  4 , 5 0 0  o r  l e s s  

t h a t  i s  n o t  c o n n e c t e d  b y  r o a d  o r  r a i l  t o  A n c h o r a g e  o r  F a i r b a n k s ; o r

( B )  a  c o m m u n i t y  i n  t h e  f i r s t  . j u d i c i a l  d i s t r i c t  o f  t h e  

s t a t e  w i t h  a  p o p u l a t i o n  o f  4 , 5 0 0  o r  l e s s .

*  S e c .  2 6 .  A S  1 8 . 5 6 . 0 4 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( d )  P u b l i c  n o t i c e  o f  2 4  h o u r s  o r  m o r e  s h a l l  t e  g i v e n  b e f o r e  a  

m e e t i n g  o f  t h e  b o a r d  a t  w h i c h  t h e  i s s u a n c e  o f  c o r p o r a t i o n  b o n d s  i s  

a u t h o r i z e d .

*  S e c .  1 7 .  A S  1 8 . 5 6  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  1 8 . 5 6 . 0 8 4 .  I N T E R N A T I O N A L  B O R R O W I N G .  F o r  t h e  p u r p c s e  o f  

o b t a i n i n g  a c c e s s  t o  i n t e r n a t i o n a l  c a p i t a l  m a r k e t s  t o  b o r r o w  m o n e y  f o r  

t h e  s p e c i a l  m o r t g a g e  l o a n  p u r c h a s e  p r o g r a m  ( A S  1 8 . 5 6 . 0 9 8 ) ,  a s  a n  a d d i t i o n  

t o  t h e  p o w e r s  o f  t h e  c o r p o r a t i o n  u n d e r  A S  1 8 . 5 6 . 0 9 0 ,  t h e  c o r p o r a t i o n  m a y

( 1 )  e s t a b l i s h  o r  c a u s e  t o  b e  e s t a b l i s h e d ,  s u b s i d i a r y  c o r p o r a t i o n s  i n ­

c o r p o r a t e d  i n  t h e  s t a t e  o r  i n  a n o t h e r  s t a t e ,  o r  u n d e r  t h e  l a w s  o f  a  

f o r e i g n  j u r i s d i c t i o n ;  ( 2 )  i n v e s t  i n  c o r p o r a t i o n s  e s t a b l i s h e d  u n d e r  t h i s  

s e c t i o n ;  ( 3 )  i s s u e  b o n d s  a n d  b o r r o w  m o n e y  f o r  i n v e s t m e n t s  i n  c o r p o r a ­

t i o n s  e s t a b l i s h e d  u n d e r  t h i s  s e c t i o n ;  ( 4 )  b o r r o w  f r o m  c o r p o r a t i o n s  

e s t a b l i s h e d  u n d e r  t h i s  s e c t i o n ;  ( 5 )  g u a r a n t e e  t h e  o b l i g a t i o n s  o f  c o r p o r a ­

t i o n s  e s t a b l i s h e d  u n d e r  t h i s  s e c t i o n ;  ( 6 )  e n t e r  i n t o  a g r e e m e n t s  w i t h
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c o r p o r a t i o n s  e s t a b l i s h e d  u n d e r  t h i s  s e c t i o n  o r  w i t h  o t h e r  p e r s o n s ;  o r

( 7 )  d o  a n y t h i n g  o t h e r w i s e  n e c e s s a r y  t o  f a c i l i t a t e  a c c e s s  t o  i n t e r n a t i o n a l  

c a p i t a l  m a r k e t s .  A  g u a r a n t e e  u n d e r  t h i s  s e c t i o n  c o n s t i t u t e s  a  b o n d  o f  

t h e  c o r p o r a t i o n  a s  d e f i n e d  i n  A S  1 8 . 5 6 . 2 1 0 ( 1 3 ) .

*  S e c .  1 8 .  A S  1 8 . 5 6 . 0 9 8 ( f ) ( 4 )  i s  a m e n d e d  t o  r e a d :

( 4 )  " r e s i d e n c e "  m e a n s  a n  o w n e r - o c c u p i e d , s i n g l e - f a m i l y  r e s i ­

d e n c e ,  i n c l u d i n g  a  m o b i l e  h o m e ,  o r  a n  o w n e r - o c c u p i e d  d u p l e x ,  t r i p l e x  o r  

f o u r - p l e x .

S e c .  1 9 .  A S  1 8 . 5 6 . 0 9 8 ( g ) ( 2 )  i s  a m e n d e d  t o  r e a d :

( 2 )  T h e  i n t e r e s t  r a t e  o n  t h e  f i r s t  $ 9 0 , 0 0 0  o f  a  m o r t g a g e  l o a n  

f o r  a  s i n g l e - f a m i l y  o r  d u p l e x  r e s i d e n c e ,  o n  t h e  f i r s t  $ 1 0 5 , 0 0 0  o f  a

m o r t g a g e  l o a n  f o r  a  t r i p l e x  r e s i d e n c e ,  a n d  o n  t h e  f i r s t  $ 1 4 0 , 0 0 0  o f  a  

m o r t g a g e  l o a n  f o r  a  f o u r - p l e x  r e s i d e n c e  p u r c h a s e d  w i t h  t h e  p r o c e e d s  o f  a  

s e c o n d  o r  s u b s e q u e n t  i s s u e  o f  t a x a b l e  b o n d s  o f  t h e  c o r p o r a t i o n  s h a l l  b e  

d e t e r m i n e d  a s  f o l l o w s :

( A )  I f  t h e  c o s t  o f  f u n d s  o f  a n  i s s u e  o f  t a x a b l e  b o n d s  i s  

m o r e  t h a n  t h e  c o s t  o f  f u n d s  o f  t h e  p r e c e d i n g  i s s u e  o f  t a x a b l e  

b o n d s ,  t h e  i n t e r e s t  r a t e  s h a l l  b e  i n c r e a s e d  b y  a n  a m o u n t  e q u a l  t o  

t h e  d i f f e r e n c e  b e t w e e n  t h e  c o s t  o f  f u n d s  o f  t h e  t w o  b o n d  i s s u e s .

( B )  E x c e p t  a s  p r o v i d e d  i n  ( C )  a n d  ( D )  o f  t h i s  p a r a g r a p h  

a n d  ( 3 )  o f  t h i s  s u b s e c t i o n ,  t h e  i n t e r e s t  r a t e  m a y  n o t  b e  l e s s  t h a n  

1 0  p e r c e n t  a n d  m a y  n o t  b e  r e d u c e d .

( C )  I f  t h e  d i f f e r e n c e  b e t w e e n  t h e  c o s t  o f  f u n d s  o f  a n  

i s s u e  o f  t a x a b l e  b o n d s  a n d  t h e  i n t e r e s t  r a t e  e s t a b l i s h e d  f o r  a  

m o r t g a g e  l o a n  p u r c h a s e d  w i t h  t h e  p r o c e e d s  o f  t h e  p r e v i o u s  i s s u e  

w o u l d  b e  e q u a l  t o  o r  l e s s  t h a n  t h r e e  p e r c e n t ,  t h e  i n t e r e s t  r a t e  o n  

m o r t g a g e  l o a n s  p u r c h a s e d  w i t h  t h e  p r o c e e d s  o f  t h a t  t a x a b l e  b o n d  

i s s u e  a n d  s u b s e q u e n t  t a x a b l e  b o n d  i s s u e s  i s  t h r e e  p e r c e n t  l e s s  t h a n  

t h e  c o s t  o f  f u n d s  o f  t h e  t a x a b l e  b o n d  i s s u e  t h a t  i s  u s e d  t o  p u r c h a s e
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L  2 0 A



I

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

WORK DRAFT PAPER WORK DRAFT PAPER WORK DRAFT PAPER

i

the .mortgage loan.

(D) The interest rate on a mortgage loan p u r c h ased with 

the proceeds of a taxable bond issue may not be less than 10 percent 

unless the cost of funds of the taxable bond issue is less than 10 

percent, in which case the interest on a mort gage loan p u r c h a s e d  

with the proceeds of a taxable bond issue is equal to the cost of 

f u n d s .

* Sec. 20. AS 18.56.098(g)(3) is amended to read:

(3) An interest rate d eterm i n e d  under this s ubsec t i o n  on the

first $90,000 of a mortgage loan that is not p u r c h ased from the proceeds 

of bonds that are qualified v e t e r a n s ' mo rtgage bonds under the Mortg age 

S u bsi dy Bond T a x  Act of 1980 (26 U.S.C. 103(A)), as amended, shall be 

reduced  by one percentage point if the loan is made to an eligible 

v e t e r a n  under AS 18.56.101.

* Sec. 21. AS 18.56.098(g)(6) is amended to read:

(6) The interest rate on the first $90,000 of a mortgage loan

for a s i n gle-family  or duplex residence, on the first $105,000 of a 

mortgage loan for a triplex res idence and on the first $140,000 of a 

mortgage loan for a four-plex residence p u r c h a s e d  fr om the proceeds of 

bonds that are exempt from taxation under the M o r tga ge S u b s i d y  Bond T a x  

Act of 1980 (26 U.S.C. 103(A)) is 10 percent or the cost of the funds, 

w h i c h e v e r  is less. A h igher or lower interest rate shall be established 

on the entire loan amount if r e q uired under the M o r t g a g e  Subsidy Bond 

T a x  Act.

* Sec. 22. AS 18.56.098 is amended by adding new subsections to read:

(i) The interest rate on the first $90,000 of a mortgage loan

p u r c h a s e d  from the proceeds of bonds that constitute qualified veterans'

m ortgage bonds under the Mortgage Subsidy Bond Tax Act of 1980 (26

U.S.C. 103(A)) as amended, is the greater of (1) four percent less than

-10- HCSSB 6 6 6 (Loans)
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the cost of funds or (2) the rate for other loans to veterans under 

AS 18.56.098(g)(3). A h ig her or lower interest rate shall be e s t a b­

lished on the entire loan amount if requi r e d  under the M o r t g a g e  S u bsidy 

Bond T a x  Act o f  1980.

(j ) If the m o n e y  used to p u r ch ase a m o r t g a g e  loan m a d e  to a veteran 

under this s e c ti on comes f r o m  an issue of bonds of the c o r p o r a t i o n  

g u a r a n t e e d  b y  the state each b o n d  must be issued as part of an issue 

s u b s t a n t i a l l y  all of the proceeds of w hich are used to p r ovid e r e s i­

dences for veterans, or be issued in such other m anner that m a y  be 

ne c e ssary to insure that the bond is a ’’qualified v e t e r a n ' s  m o r t g a g e  

bond" u n d e r  the M o r t gage S u b s i d y  Bond T a x  Act of 1980 (26 U.S.C. 103(A)), 

as amended.

(k) The interest rate limitations of AS 45.45.010 do not a p p l y  to 

loans purch ased under this s e ction cr to loans that the c o r p o r a t i o n  has, 

in any manner, commit ted itself to purchase.

* Sec. 23. AS 18.56 is amended by adding a new s e c t i o n  to read:

Sec. 18.56.102. C O MMI TMENTS FOR LOANS. The c o r p o r a t i o n  shall 

o f f e r  commitments for the p u r cha se of loans at the interest rate p r e v a i l­

ing for similar loans at the time a commitment is made. The c orpor a t i o n  

shall charge a commitment fee for an inital 90-day c o m m i t m e n t  of ons-half 

percent of the amount of the loan for which the com mitment is purchased.

A commitmen t made u n d e r  this section may be e x t e n d e d  for a second 90-day 

period for an additional fee of one-hal f percent of the amount of the 

loan and, at the o ptio n of the corporation, for further periods of one 

m o n t h  for an additional fee of one-sixth  percent of the amount of the 

loan for each m onth the commitment is extended. A commit m e n t  made under 

this section, including extensions, m a y  not e xcee d one year.

* Sec. 24. AS 18.56.110(b) is amended to read:

(b) The principal and interest on these bonds or n o t e s , except

2 q a  -11- HCSSB 666(Loans)
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state g u a r a n t e e d  bonds, is payable f r o m  c o r p o r a t i o n  funds, excludi ng 

funds i n  the h o u s i n g  devel o p m e n t  fund. The principal and interest on 

state g u a r a n t e e d  bonds is payable from c o r p o r a t i o n  funds, e x c l uding 

funds i n  the h o u s i n g  developm ent fund, and in accordance  w i t h  the terms 

of the state g u a ranty of p r i n cipal and interest. Bond a n t i c i p a t i o n  

notes m a y  be payable  from the proceeds of the sale of bonds or f r o m  the 

proceeds of sale of other bond a n t i c i p a t i o n  notes or, in the event bond 

or b o n d  a n t i c i p a t i o n  note proceeds are not available, such notes m a y  be 

paid f r o m  other funds or assets of the corporation. Bonds or notes may 

be a d d i t i o n a l l y  s e c ured by a p ledge of a grant or c o n t r i b u t i o n  f r o m  the 

federal government, or a corporation, association, i n s t i t u t i o n  or p e r s m ,  

or a pledge of money, income, or revenues of the c o r p o r a t i o n  from any 

source. N otes issued in a n t i c i p a t i o n  of the sale of bonds that are to 

be i s s u e d  u n d e r  t h i s  c h a p t e r  and guarant eed as to principal a n d  interest 

b y the state are g uar anteed as to principal and interest by the state 

and secured by the full faith, credit and resources of the state.

* Sec. 25. AS 18.56.110(d) is amended to read:

(d) Bonds or bond a n t i c i p a t i o n  n o t e s , except state g u a r a n t e e d

bonds and bond a n t i c i p a t i o n  notes, m a y  be sold in the manner, on the 

terms and at the price the c o r p o r a t i o n  determines. State g u a r a n t e e d  

bonds and bond a n t i c i p a t i o n  notes shall be sold at public sale by the 

co r p o r a t i o n  in amounts and at times as may be a p p r o v e d  by the state 

bond committee, o n  terms and at the price fixed under the notice of 

sale .

* Sec. 26. AS 27.09.010 is amended by addi ng a new s ub section to read:

(b) The m i n i n g  loan fund is a r e v o lving fund consisting of a p­

pro p r i a t i o n s  made to the fund by the legislature and repayments of 

princip al and interest on loans made from the fund. Money a pprop r i a t e d  

to or repaid into the fund does not lapse in accordanc e with AS 37.25.-

-12- HCSSB 6 6 6 (Loans)
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0 1 0 .

*  S e c .  2 7 .  A S  2 9 . 4 8 . 1 1 0 ( a )  i s  a m e n d e d  C o  r e a d :

( a )  I n  a d d i C i o n  t o  e x i s t i n g  m u n i c i p a l  a u t h o r i t y  p r o v i d i n g  f o r  t h e  

p r e s e r v a t i o n ,  p r o t e c t i o n ,  a n d  m a i n t e n a n c e  o f  h i s t o r i c  s i t e s ,  t h e  l o c a l  

h i s t o r i c a l  d i s t r i c t  c o m m i s s i o n  e s t a b l i s h e d  u n d e r  A S  2 9 . 4 8 . 1 0 8 ,  i n  c o n ­

s u l t a t i o n  w i t h  t h e  H i s t o r i c  S i t e s  A d v i s o r y  C o m m i t t e e  w i t h i n  t h e  D e p a r t ­

m e n t  o f  N a t u r a l  R e s o u r c e s ,  m a y  e s t a b l i s h  [ A ]  h i s t o r i c a l  d i s t r i c t s  

[ D I S T R I C T ]  w i t h i n  t h e  b o u n d a r i e s  o f  t h e  m u n i c i p a l i t y .

*  S e c .  2 8 .  A S  4 4 . 3 3 . 2 5 5 ( c )  i s  a m e n d e d  t o  r e a d :

a n d  r u r a l  h o u s i n g  m o r t g a g e  l o a n s  i n  a c c o r d a n c e  w i t h  A S  4 4 . 4 7 . 3 6 0  

4 4 . 4 7 . 5 6 0 ;

*  S e c .  3 0 .  A S  4 4 . 4 7 . 3 7 0 ( 4 )  i s  a m e n d e d  t o  r e a d :

b u i l d i n g  m a t e r i a l s  f o r  n o n c o n f o r m i n g  a n d  r u r a l  h o u s i n g  i n  a c c o r d a n c e  

w i t h  A S  4 4 . 4 7 . 3 6 0  -  4 4 . 4 7 . 5 6 0 ;

*  S e c .  3 1 .  A S  4 4 . 4 7 . 3 8 0  i s  a m e n d e d  t o  r e a d :

S e c .  4 4 . 4 7 . 3 8 0 ,  [ N O N C O N F O R M I N G ]  H O U S I N G  A S S I S T A N C E  L O A N  F U N D .  

T h e r e  i s  c r e a t e d  i n  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  t h e  

[ N O N C O N F O R M I N G ]  h o u s i n g  a s s i s t a n c e  l o a n  f u n d  c o n s i s t i n g  o f  m o n e y  a p p r o ­

p r i a t e d  t o  i t  b y  t h e  l e g i s l a t u r e .  T h e  d i r e c t o r  s h a l l  a d m i n i s t e r  t h e  

[ N O N C O N F O R M I N G ]  h o u s i n g  a s s i s t a n c e  l o a n  f u n d  i n  a c c o r d a n c e  w i t h  A S  4 4 . -

4 7 . 3 6 0  -  4 4 . 4 7 . 5 6 0  a n d  s h a l l  u s e  t h e  m o n e y  i n  t h e  [ N O N C O N F O R M I N G ]  h o u s i n g  

a s s i s t a n c e  l o a n  f u n d  t o  o r i g i n a t e ,  p u r c h a s e ,  o r  p a r t i c i p a t e  i n  t h e  p u r ­

c h a s e  o f

( c )  T h e  d u r a t i o n  f o r  r e p a y m e n t  o f  a  l o a n  m a y  n o t  e x c e e d  2J0 [ 1 0 ]

y e a r s .

*  S e c .  2 9 .  A S  4 4 . 4 7 . 3 7 0 ( 3 )  i s  a m e n d e d  t o  r e a d :

( 3 )  p u r c h a s e  o r  p a r t i c i p a t e  i n  t h e  p u r c h a s e  o f  n o n c o n f o r m i n ,g

( 4 )  p u r c h a s e  o r  p a r t i c i p a t e  i n  t h e  p u r c h a s e  o f  l o a n s  f o r

( 1 )  n o n c o n f o r m i n g  a n d  r u r a l  h o u s i n g  m o r t g a g e  l o a n s ;
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* (2) loans made for b u i l d i n g  mater ials for n o n c o n f o r m i n g  

and r u r a l  h ousing;

(3) loans made for renovations  or improv e m e n t s  to n o n c o n f o r m­

ing  and rural housing;

(4) loans made for the c o n s t r u c t i o n  of o w n e r - o c c u p i e d  n o n c o n­

for m i n g  a nd r u r a l  h o u s i n g  other than loans to builders or c ontractors or 

loans that c ompensate an owner for his labor or services in constr u c t i n g  

h i s  own housing.

* Sec. 32. AS 44.47.385(a) is a m ended to read:

(a) The director m a y  make loans from the [NONCONFORMING] h o u s i n g  

a s s i s t a n c e  loan fund on ly for n o n c o n f o r m i n g  and rural h o u s i n g  loans to 

qualified buyers for n o n c o n f o r m i n g  and rural housing.

* Sec. 33. AS 44.47.390 is a m ended to read:

Sec. 44.47.390. L I M I T A T I O N S  ON USE OF [NONCONFORMING] HOUSING 

A S S I S T A N C E  LOAN FUND. The director may not use the m o n e y  in the [NO*-. ■ 

CONFORMING] h o u s i n g  assistance  loan fund to

(1) ori ginate a direct loan or purchase or p a r t i c i p a t e  in the 

p urchase of a n o n c o n f o r m i n g  or rural h o u s i n g  mort g a g e  loan that [WHICH] 

exceeds the limitations on mortgage loans p u r c ha sed b y  the Federal 

Natio n a l  M o r tgage A s s o c i a t i o n  as to principal amount or l o a n -to-value 

r a t i o ;

(2) orig inate a direct loan or purchase or p a r t i c i p a t e  in the 

purchase of a loan made for b u i l d i n g  materia ls for n o n c o n f o r m i n g  or rural 

h o u s i n g

(A) that [WHICH] exceeds $45,000 or exceeds

(i) 80 percent of the a p p r a i s e d  value of the work

compl e t e d  on the n o n c o n f o r m i n g  or rural h o u s i n g  for which the 

loan is made if the n o n c o n f o r m i n g  or rural h o u s i n g  is p l e d g e d  

as collateral  for the loan; or

-14- HCSSB 666(Loans)
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(ii) 90 p e r c e n t  of the value of other p r o p e r t y  which 

is p l e d g e d  as s e c u r i t y  for the loan and whi ch is s a t i s f a c t o r y  

to the direc t o r  as collateral;

(B) u nl ess the terms of the loan a g r e e m e n t  require 

inspec t i o n s  a n d  certifications, as r e q uire d b 3r r e g u l a t i o n s  of the 

director, at the e x p e n s e  of the borrower; and

the loan is equal to or less than 15 years;

(3) o r i g i n a t e  direct loans or purchase or p a r t i c i p a t e  in the 

p u r c h a s e  of a n o n c o n f o r m i n g  or rural h o u sing mortgage loan that [WHICH] 

is s e c u r e d  by real p r o p e r t y  the marke t a b l e  title to w h i c h  is shown in 

a c c o r d a n c e  w i t h  AS 4 4.47. 420(b)(2) if the total amount of o u t s t a n d i n g  

n o n c o n f o r m i n g  a n d  r u r a l  h o u s i n g  mortgage loans held by the d i v i s i o n  • 

e x cee ds 10 tires the a mount of m o n e y  in the r e stricted title loss reserve 

a c c o u n t  (AS 44.47.430).

* Sec. 34. AS 44.47.420(a) is amended to read:

(a) Before the d i r e c t o r  originates or purchases a n o n c o n f o r m i n g  

o r  rural h o u s i n g  mortgage l o a n  in whole or in part, the d i r ect or may 

r e q uire a b o r r o w e r  to s h o w  m a r k e t a b l e  title to real p r o p e r t y  o f f e r e d  as 

s e c u r i t y  for the loan to be purchased.

* Sec. 35. AS 44.47.4 30(b) is a m e n d e d  to read:

(b) 'The di rector may w i t h d r a w  m oney from the r e s t r i c t e d  title loss 

reserve account in a n  a mount equal to the loss to the d i v i s i o n  on a 

n o n c o n f o r m i n g  or rural h o u s i n g  mortgage loan originated or p u r c h a s e d  in 

whole or in part by the d i v ision if m arketable title to the real p r o perty 

used to secure the loan was shown in accordance w i t h  AS 4 4 . 4 7 . 4 20(b)(2 ). 

Mo n e y  w i t h d r a w n  from the r e s t r i c t e d  title loss reserve a c c o u n t  under 

this s e c tion  shall be deposite d in the [NONCONFORMING] h o u s i n g  assistance 

loan fund.

(C) unless the p e r i o d  of time a l lowed for r e p a y m e n t  of

-15- HCSSB 666 (Loans)
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* Sec. 36. AS 44.47.440 is amended to read:

Sec. 44.47.440. FIRE INSURANCE. Before p u r c h a s i n g  or p a r t i c i p a t­

ing in the p u r cha se of a n o n c o n f o r m i n g  or rural h o u s i n g  m o r t g a g e  loan, 

the direct or m a y  require the bor rower to agree to p u r c h a s e  and m a i n t a i n  

fire insurance for the real p r o p e r t y  for w h i c h  the loan is made in an 

a mount not less than the o u t s t a n d i n g  principal b a l a n c e  of the loan.

* Sec. 37. AS 44.4 7.470 is amended to read:

Sec. 44.47.470. APP RAISALS. Before o r i g i n a t i n g  or purch a s i n g  or 

p a r t i c i p a t i n g  in the p u r c h a s e  of a noncon f o r m i n g  or rural h o u s i n g  m o r t­

gage loan, the director may h a v e  or may r e quir e the b o r r o w e r  to have an 

appraisal made of the fair m a r k e t  value of the real property, including 

structures on the real property, for w hich the loan is made. In c o n d u c t­

ing an appraisal under this section, the appraiser shall give full value 

to ins ula t i o n  and other features of construction in s t ructures on the 

real property w h i c h  add to the e n e r g y  effici e n c y  of the structures.

* Sec. 38. AS 44.47.510(b) is amended to read:

(b) Unless otherwise r e q uired by an a p p r o p r i a t i o n , the director 

shall a l l ocate the m o n e y  in the [NONCONFORMlisG] h o u s i n g  a s s i s t a n c e loan 

fund among the regions e s t a b l i s h e d  under (a) of this s e c t i o n  for the 

purpose of origin a t i n g  or p u r c h a s i n g  each type of loan descri bed in 

AS 44.47.380. In m a k i n g  an a l l o c a t i o n  under :his subsection, the d i r e c­

tor shall consider the past and potential lending a c t i v i t y  of private 

financial institutions in the r e g i o n  as well as the need for loans in 

the region. The director may reallocat e the m o n e y  among the regions as 

he considers necessary.

* Sec. 39. AS 44.47 is amended by adding a new s e c t i o n  to read:

Sec. 44.47.520. LOANS FOR NON- O W N E R  O C C UPIED HOUSING. (a) In

a d d i tion to the powers autho rized b y  AS 44.47.3^0 the director may adopt

regulations allowing the use of money in the h o usin g a ssista nce loan
-16- HCSSB 6 6 6 ( L o a m  )
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f u n d  t o  m a k e  l o a n s  f o r  t h e  p u r c h a s e  o r  d e v e l o p m e n t  o f  n o n - o w n e r  o c c u p i e d  

h o u s i n g  i n  r u r a l  a r e a s  o f  t h e  s t a t e .

( b )  T h e  r a t e  o f  i n t e r e s t  o n  a  l o a n  a u t h o r i z e d  b y  t h i s  s e c t i o n  m a y  

n o t  e x c e e d  n i n e  a n d  o n e - h a l f  p e r c e n t .

( c )  I n  t h i s  s e c t i o n

( 1 )  " d e v e l o p m e n t "  m e a n s  t h e  c o n s t r u c t i o n  o f  a  n e w  r e s i d e n c e  

o r  t h e j  r e p a i r ,  r e m o d e l i n g ,  r e h a b i l i t a t i o n ,  o r  e x p a n s i o n  o f  a n  e x i s t i n g  

r e s i d e n c e ;

( 2 )  " n o n - o w n e r  o c c u p i e d  h o u s i n g "  m e a n s  a  s i n g l e - f a m i l y  r e s i ­

d e n c e  o r  a  m u l t i - f a m i l y  r e s i d e n c e  h a v i n g  u p  t o  e i g h t  d w e l l i n g  u n i t s ,  ' 

t h a t  i s  n o t  n o n c o n f o r m i n g  h o u s i n g ,  a n d  i s  n o t  o c c u p i e d  b y  t h e  o w n e r .

*  S e c ,  4 0 .  A S  4 4 . 4 7 . 5 6 0  i s  a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  t o  r e a d :

( 5 )  " r u r a l "  m e a n s

( A )  a  c o m m u n i t y  i n  t h e  s e c o n d ,  t h i r d ,  o r  f o u r t h  j u d i c i a l  

d i s t r i c t  o f  t h e  s t a t e  w i t h  a  p o p u l a t i o n  u f  4 , 5 0 0  o r  l e s s  t h a t  i s  

n o t  c o n i ’ i c t e d  b y  r o a d  o r  r a i l  t o  A n c h o r a g e  o r  F a i r b a n k s ;  o r

( B )  a  c o m m u n i t y  i n  t h e  f i r s t  j u d i c i a l  d i s t r i c t  o f  t h e  

s t a t e  w i t h  a  p o p u l a t i o n  o f  4 , 5 0 0  o r  l e s s ;

( 6 )  " r u r a l  h o u s i n g "  m e a n s  h o u s i n g ,  o t h e r  t h a n  n o n c o n f o r m i n g  

h o u s i n g ,  t h a t  i s  l o c a t e d  i n  a  r u r a l  a r e a  o f  t h e  s t a t e .

*  S e c .  4 1 .  A S  4 4 . 8 8  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  4 4 . 8 8 . 1 5 3 .  M U L T I - F A M I L Y  H O U S I N G  L O A N S .  ( a )  T h e  a u t h o r i t y  

m a y  p u r c h a s e  l o a n s  m a d e  f o r  t h e  c o n s t r u c t i o n  o f  q u a l i f i e d  m u l t i - f a m i l y  

h o u s i n g .

( b )  A  l e a n  f o r  q u a l i f i e d  m u l t i - f a m i l y  h o u s i n g

( 1 )  m a y  n o t  e x c e e d  t h e  c o s t  o f  t h e  q u a l i f i e d  m u l t i - f a m i l y  

h o u s i n g  p r o j e c t ,  o r  7 5  p e r c e n t  o f  t h e  a p p r a i s e d  v a l u e  o f  t h e  p r o j e c t ,  

w h i c h e v e r  i s  l e s s ;

( 2 )  m a y  n o t  b e  m a d e  u n l e s s  a t  l e a s t  2 0  p e r c e n t  o f  t h e  p r i n c i -
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pal amount; of Che loan is r e t a i n e d  by the originator of the loan;

(3) shall b e  in the f o r m  and c o n t a i n  the terras and provisions 

w i t h  respect to t e r n  of the loan, insurance, repairs, alterations, 

payment of taxes and assessments, default reserves, d e l i n q u e n c y  charges, 

default remedies, a c c e l e r a t i o n  of maturity, secondary liens, a m o r t i z a­

tion schedules, and other m a t t e r s  the a u t h o r i t y  may prescribe; and

(A) shall bear i n t e r e s t  at a rate >qual to the cost of funds

to the authority.

(c) In this' s e c t i o n

(1) "cost of f u n d s "  means the true interest cost expres sed as 

a r a t e  on tax-exempt bond.' of the a u t h o r i t y  plus an additional p e r c e n t­

age as determ ined by the a x t h o r i t y  to represent the allocable expenses

of operation, costs of i s s u a n c e  and loan servicing; and

(2) "qualified m u l t i - f a m i l y  h o u s i n g "  means residential housi ng 

of  5 - 20 d w e l l i n g  units that qualifies for tax-exempt b o n d  fin ancing 

u nder the laws of the U n i t e d  States.

* Sec. 42. AS 45.88.030(a) is amended to read:

(a) A loan for the d e v e l o p m e n t  of an a lternativ e e n e r g y  s y s t e m  or 

for the d evelopment  or i m p l e m e n t a t i o n  of a n o r t h e r n  t e c h n o l o g y  under 

this chap ter m a y  not exceed $ 3 0,000 [$10,000].

* Sec. 43. AS 45.88.030(e) is r e p e a l e d  and r e e n acted to read:

(e) The rate of interest for a loan under this section, other than 

a loan for an a l ternative e n e r g y  s y s t e m  m a y  not exceed nine and one -half 

percent a year on the u n p a i d  b a lance of the loan. The rate of interest 

for a loan for an a l t e r n a t i v e  e n ergy s ys tem is five percent for the 

first $15,000 of the loan and 15 perce t for the amount of the loan that 

exceeds $15,000.

* Sec. 44. AS 45.88. 500 is amen ded by adding a new p a r a g r a p h  to read:

(3) does not inc lude

L 20A -13- HCSSB 6 6 6 (Loans)



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

W O R K  D R A F T  P A P E R W O R K  D R A F T  P A P E R W O R K  D R A F T  P A P E R

(A) a wood, coal, or multi- f u e l  h e a t i n g  stove; or

(B) a f i r e p l a c e  or f i r e place insert.

* Sec. 45. AS 45.89.03 0 is amended b y  adding a n e w  s u b s e c t i o n  to read:

(j) If, in the o p i n i o n  of the department, it is not n e c e s s a r y  to 

conduct  a n  e n e r g y  audit to d e t e r m i n e  that a loan a p p l i c a t i o n  meets the 

requir e m e n t s  of this section, the dep artment m a y  w a i v e  the audit r e q u i r e­

ment for the applicant.

* Sec. 46. AS 45.98.040(2) is a m ended to read:

(2) state p a r t i c i p a t i o n  in a loan for the restoration, i m­

provement, r e h a b i l i t a t i o n  or m a i n t e n a n c e  of any one b u i l d i n g  or structure 

q u a l i f y i n g  under this chapter m a y  not exceed $250,000 [$100,000];

* Sec. 47. The following laws are repealed: AS 03.10.030(b) and (d) ;

S 16.10.320(c) and (g), 16.10.342(b), and 1 6.10.560 - 16.10.720.

* Sec. 48. AS 44.47.410 does not apply to a rural h o u s i n g  m o r t g a g e  loan 

ade under AS 44.47.360 - 44.47 . 5 6 0  until J a n u a r y  1, 1983. Before J a n u a r y  1, 

933, the interest rate on a rural m o r t g a g e  h o u s i n g  loan ma de under AS 44.-

7.360 - 4 4 . 4 7 . 5 6 0  is eight and three-qua rters percent. The Depar t m e n t  of 

o m m unity and Regional Affairs m ay not make a commitment  for a rural h o u s i n g  

ortgage loan that is less than a rate det erm i n e d  under AS 4 4.47.410 after 

eptembe r 15, 1932. A loan commitment made by the Department of C o m m unity 

nd Regional Affairs after the effectiv e date of this Act and b efo re Septem- 

er 16, 1982, may not exceed six months in length.

* Sec. 49. This Act takes effect i m m e d i a t e l y  in a ccordan ce w i t h  AS 01.10.- 

70(c).
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THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

I . REQUEST
B i l l / R e solution No.. House CS for OS for> Rill £68 fRF.5.3 1
T i 1 1 e "An Act r e l a t i n g  to public, employees enlist-jyp b^rpinir.g" 
R e q u e s t e d  by House HE R ?  Onrnrpf t-pa_______________________ Date ,o /P?

II'. FISCAL DETAIL
A g e n c y  Affected____________________
Program Category Affect'ed Public Protection

Labor

BRU, Program, Or Subprogram(s) A f f e c t e d  T p h o r  Rtandaryjs end Safety______
(Note: If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND &  STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL
159.0 1 7 2 . 1  189.2 2 0 8 . 2

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

oy.o 95.7 105.3 115.8 127.4
:2.q 25.2 27.7 30.5 33.5
43.0 47.3 52.0 57.2 63.0
3.5 3. o 4.2 4.7 5. ?
P.5 n n n n

.

229.1

FUNDING (Thousands of Dollars)

G E N ERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

* U ipy.u 1 7 2 . 1 icy. 2 2U6.2 229.1

POSITIONS

FULL TIME 
PART TIME 
TEMPORARY

0 2.0 2.0 . 2.0 2.0 2.0

III. ANALYSIS (See Fiscal Note P reparation Instruction, Section III)

While the House HESS Committee Substitute does reduce the department's workload and 
responsibilities somewhat from the original bill by removing the fact finding process 
the addition of 3:500 non-certificated or classified school board employees to PERA 
coverage offsets this reduction.

The department will still be required to certify bargaining units for teachers in 50 
and perhaps all 52 school districts aid REAA's.

The department has information that non-certificated employees in over 15 of the 
larger urban districts will petition for recognition as" soon as this bill becomes 
law. There are several unions aid enployee associations interested in organising 
this sizable group of public employees. Without a doubt, there will be many 
representational elections to monitor with the inevitable unfair labor practice 
charges resulting that will require formal investigations aid hearings.

(Continued) “

IV. DATE umie i > -1932____________P REPARED BY /5udy Knimht _______________________
AGENCY Labor ________________________________________

Original: Legislative Finance PHONE 465-2700_______________
cc: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)
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III. ANALYSIS (Continuation)

Other states which have enacted PERA type lav/s that cover teachers have advised us 
that during the first- few years the laws were in effect, management or employee 
represenatives of 505 of the affected school districts filed unfair1 labor practice 
charges each year which resulted in hearings before the labor relations agency.
The average hearing lasted six hours (or one day).

Assuming that the contracts' of approximately 26 of Alaska's 52 school districts 
come up for renegotiation each year and that our experience would be comparable 
to that of other states, it is expected that 13 of the school districts will 
generate unfair labor practices charges requiring hearings before the labor 
relations agency.

In addition to the charges associated with the two Wage and Hour Investigators are 
costs to contract for a hearing officer on 13 occasions ($9,750) and court reporting 
services including transcripts ($5,325), plus printing ($1,600) and legal costs 
($6,000). A total of $5,600 has been included in travel for the HearLng Officer's 
transportation and per diem (10 trips of 2 days each = (h 0 0  + S 0 [ 2 ] )  1 0  = 5,600).



RANGE/STEP Aimnov. OlOAf'l1BARG. UNIT LOCATION

.A n c h n c a a a

POSITION TITLE

Ndiie^nri...UmiiL-IjiyiisiLiqatar.,.I I___
TYPE or POSITION STAFF MONTHS , RP No pnioniTY FORM 12 PAGE/LINE

JUSTIFICATION;

This position will conduct 1nvestlgatlons and Informal 

hearings of unfair \ abor practices complaints filed 
with this agency. The Investigator w i l 1 travel exten­

sively throughout .he state performing these investiga 
tions and hearings.

AMOUNTTYPE OF EXPENDITURE

PERSONAL SERVICES: 
SALARY 2fl,Wmonth

BENEFITS
SBS

FIXED BENEFITS

Personal Services calculations are based on the salary 
schedule effective 3/16/ 32.

Travel funds allow for 1! - 4 day trips costing an averag 

of $400 0 for transport tion and per diem of $320 (4 days 
X $ao)

TOTAL PERSONAL SERVICES
TRAVEL
CONTRACTUAL
COMMODITIES

EQUIPMENT

OTHER
TOTAL COST

Contractual services costs are comprised of telephone 

charges, equipment rent, word processing costs, management 

services support of $3,900, and $3,200 for space rent.RECEIPT CODE FUNDING SOURCE

FEDnCPTS The equipment costs 

criber, partitions,

for a desk, file, recorder, trans 

and bookcase are one-time charges
C.EN. FUND 100.)

i=AJlCEIS,
PGM RCPTS 102U

OTHER

i o l K I
CONTINUATION
ADDITION

.lAfKLY.NUMDKR

p r o g r a m  Worker Protection

Wage and Hour Administration

REQUEST FOR NEW 

POSITION.

C O M P O N E N T

REVISED
DATE



TOTAL PERSONAL SERVICES

FUNDING SOURCER E C E IP T  CO D E

TED RCPTS

C F MATCH
GEN. FUND U)fM

J=A-BCEIS,

OTHER

CQNUNUATlOJi
AOpiTJQN

i S w l ' v v
A K L V  NU.MOKR

LOCATION

-AncMcaae________
FORM 12 PAGE/LINE

TYPE OF EXPENDITURE

PERSONAL SERVICES:
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Original sponsor: Rules/Governor Offered: 5/18/32

IN T HE SENATE BY T HE RULES COMMITTEE

CS FOR SENATE BILL UO. 668 (Rules) am 

IN THE LEGISL A T U R E  OF THE STATE OF A L A S K A  

T W E L F T H  L E G I S L A T U R E  - SECOND SESSION 

A BILL

For an Act entitled: "An Act rela t i n g  to public employees subject to c o l l e c­

tive b a rgaining."

BE IT ENACTED BY T H E  L E G I S L A T U R E  O F  THE STATE OF A L A S K A :

* Section 1. AS 14.20.170(a)(3) is a m e n d e d  to read:

(3) s ubstantial n o n c o m p l i a n c e  w i t h  the school laws of the 

state, the provisions of AS 23.40.070 - 23.40.260, the regulations or 

bylaws of the department, the bylaws of the district, or the written 

rules of the superintendent.

* Sec. 2. AS 14.20.550 is amended to read:

Sec. 14.20.550. N E G O T I A T I O N  WI T H  C E R T I F I C A T E D  A D M I N I S T R A T I V E  E M­

PLOYEES. Each city, b o r o u g h  and regional school board, shall nego t i a t e  

w i t h  its certif i c a t e d  a d m i n i s t r a t i v e  employees in good faith on matters 

p er t a i n i n g  to their employment and the f ulfillment of their professional 

d u t i e s .

v Sec. 3. AS 14.20.555(a) is a m e n d e d  to read:

(a) Negoti a t i o n s  b e t w e e n  the c e r t i f i c a t e d  -idministrative employees 

of the regi o n a l  educational a t t e ndance areas a nd the respective regional 

school b oards shall be conducted by one team repre s e n t i n g  all the c er­

tificated admi n i s t r a t i v e  employees I, ONE TEA M  R E P R E S E N T I N G  A LL THE C E R­

TIFIC A T E D  A D M I N I S T R A T I V E  P E R S O N N E L  IF THEY HAV E  JOINED T O G E T H E R  TO 

NEGOTIATE INDEPENDENTLY AS PROV I D E D  III AS 14.20.560(f),] and one team 

r e presenting all the parti c i p a t i n g  regional school boards.

* Sec. 4. AS 14.20.560 is amended to read:

Sec. 14.20.560. A D M I N I S T R A T I V E  EMPL O Y E E  [TEACHERS'] BARGAINING

-.1- CSSB 668(RIs) am
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CROUPS. (a) Wh e n  a m a j o r i t y  of the c e r t i f i c a t e d  a dministrative e m­

ployees in a school district have designated an ed u c a t i o n a l  organization 

of their own choosing to bargain for them, the o r g a n i z a t i o n  shall be 

r e c o g n i z e d  by the school board as the b a r g a i n i n g  agent for all the c e r­

tif ic a t e d  admi n i s t r a t i v e  staff, except superint e n d e n t s  o f  schools. [THE 

M E M B E R S H I P  O F  ANY SUCH R E C O GNIZED E D U C A T I O N A L  O R G A N I Z A T I O N  SILALL BE 

C O M P O S E D  P R I N C IPALLY OF THOSE EMPLOYED IN THE T E A C H I N G  PROFESSION IN 

A L A S K A .J

(b) The o r g a n i z a t i o n  r e p resenting a m a j o r i t y  of the certificated 

a d m i n i s t r a t i v e  employees of a school district shall, upon the request of 

the school board, submit an affidavit v e r i f y i n g  that it does represent 

a m a j o r i t y  of the certificated admi n i s t r a t i v e  employees. Re c o g n i t i o n  of 

the employee b a r g a i n i n g  agency by a school bo a r d  is v a l i d  for one year 

or a term a greed up o n  by the two parties to an agreement, unless a m a j o r­

ity of the c e r t i f i c a t e d  a dministrative employees [CERTIFIED STAFF] votes 

to request the termination of r e c o g nition of the employee b a r gaining 

agency. The school board is entitled to an a f f i d a v i t  of membership from 

the employee bar g a i n i n g  agency once each year.

(c) Upon the request of 25 percent of the c e r t i f i c a t e d  a d m i n i s­

trative employees in a district, the school board shall hold, w ithin 20 

days, an elec t i o n  by secret ballot of all the c e r t i f i c a t e d  administrative

empl o y e e s  in order to determine their choice of a b a r g a i n i n g  agency. The 

results of this election are binding for one year.

(d) A school bo a r d  s h a l l , up o n  the w r i t t e n  request of the employee 

b a r g a i n i n g  organization, meet wit h  the r e p r e s e n t a t i v e  of the o r g a n i z a­

tion w i t h i n  u days of the request at a time and pl a c e  to be mutually 

a g r e e d  upon. In the same manner, mp-*-esentafives of an employee bargain 

ing o r g a n i z a t i o n  are required to meet w i t h  a school, board or its r e p r e­

sentatives w i t h i n  20 days after receiving a w r i t t e n  request. The school
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b o a r d  a nd the employee o r g a n i z a t i o n  m a y  not select m o r e  than five r e p r e­

sentatives each to negotiate for them.

(e) T he n e g o t i a t i n g  m e e t i n g  m a y  be h e l d  in executive session upon 

mutual a g r e e m e n t  of both parties, but all final agreements shall be made 

at a p ublic m e e t i n g  of the school board.

[(f) N O T H I N G  IN THIS S E C TION SHALL BE C O NSTRUED TO PREVENT C E R T I­

FICATED A D M I N I S T R A T I V E  PERSONNEL GROUPS, INC L U D I N G  PRINCIPALS AND

A S S I S T A N T  PRINCIPALS, F R O M  HAVING THE RIGHT TO N E G O T I A T E  INDEPENDENTLY

O F  THE O T H E R  CERTIF I C A T E D  P E R S O N N E L  IF TH E Y  CHOOSE TO DO SO AS THE 

R ESULT OF A  S ECRET BALLOT.]

* Sec. 5. AS 14.20.570(b) is a m e n d e d  to read:

(b) If the m e diation m e e t i n g s  are held during the school day, c e r­

tific a t e d  a d m i n i s t r a t i v e  employees [TEACHERS] r e p r e s e n t i n g  an employee 

b a r g a i n i n g  a gency shall be rele a s e d  from their [CLASSROOM OR OTHER] 

a s s i g n e d  duties w i t h o u t  penalty or loss of pay.

* Sec. 6. AS 14.20.590 is amended to read:

Sec. 14.20.590. G RIEVANCE PROCEDURES. Negotiations agreements 

e x e c u t e d  un d e r  AS 14.20.550 - 14.20.590 [AFTER THE EFF E C T I V E  DATE OF 

THIS ACT] shall define "grievances" and provide for grievance procedures 

for the c e r t i f i c a t e d  staff subject to AS 14.20.550 - 1 4 . 2 0 . 5 9 0 . The 

g rie v a n c e  p r o c edures shall provide that the final step in the procedure 

shall be b i n d i n g  arbitration. The n e gotiations agreement shall provide 

a m e t h o d  for the selection of an arbitrator.

* Sec. 7. AS 14.20.600 is amended to read:

Sec. 14.20.600. INDIVIDUAL CASES. N o t h i n g  in AS 14.20.550 - 

14.20.590 p rohibits a certificated a d m i n i s t r a t i v e  [AN] employee from 

add r e s s i n g  a school board, as an individual, through the regular p r o c e­

dures of the school board for h e a r i n g  individual cases.

* Sec. 8. AS 14.20.610 is amended to read:

-3- CSSB 668(Rls) am
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Sec. 14.20.610. L E G A L  R E S P O NSIBILITIES O F  BOARDS. N o t hing in 

AS 14.20.530 - 14.20.600 or in AS. 23.40.070 - 23.40.260 m a y  be construed 

as an a b r o g a t i o n  or d e l egation of the legal responsibilities, powers, 

and duties of the school board including its right to make final 

decisions on policies.

* Sec. 9. AS 23.40.200(b) is amended to read:

(b) The class in (a)(1) of this section is composed of police and 

fire p r o t e c t i o n  employees, jail, prison a nd other c o r rectional i n s t i t u­

tion employees, [AND] hospi t a l  e m p l o y e e s , and e m ergency services e m­

ployees of the D e p a r t m e n t  of Mili t a r y  A f f a i r s . Employees in this class 

m a y  not engage in strikes. Upon a showing by a public e m p l o y e r ^  [OR] 

the labor relations a g e n c y , or a school board for teachers included in 

the class under this subsection, that employees in this class are 

engaging or about to engage in a strike, an injunction, restraining 

order, or other o r d e r  w h i c h  may be a ppropriate shall be granted by the 

superior court in the judicial district in w h i c h  the strike is occurring 

or is about to occur. If an impasse or deadlock is r e a ched in collective 

b a r g a i n i n g  b e t w e e n  the public employer and employees in this class, and 

m e d i a t i o n  has bee n  util i s e d  w i t h o u t  resolving the deadlock, the parties 

shall submit to f a ct- f i n d i n g  under AS 23.40.206. If an impasse remains 

after the parties have discussed the f a c t f i n d e r’s report, and if the 

members of the affe c t e d  b a r g aining unit approve ar b i t r a t i o n  in a secret 

ballot e l e c t i o n  con d u c t e d  as provided by the labor rel a t i o n s  agency, the 

parties shall submit to arbitration under AS 23.40.208. An injunction 

pr o h i b i t i n g  a strike shall be ex t e n d ed until an agreement is reached 

either by a r b i t r a t i o n  or n e g o t iation [ARBITRATION TO BE C A R RIED OUT 

UNDER AS 09.43.030] .

* Sec. 10. AS 23.40.200(c) is amended to read:

(c) The class in (a)(2) of this section is composed of public
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utility, snow removal, and sanitation employees and public, school and 

other educat i o n a l  institution e m p l o y e e s , including teachers except 

teachers included in the class in (b) o f  this section by a m a j o r i t y  of 

voters under AS 2 3 . A O . 2 0 2 . Employees in this class may engage in a 

strike after mediation, subject to the v o t i n g  re q u i r e m e n t  of (d) of this 

section, for a limited time. The limit is d e t e r m i n e d  by the interests 

of the health, safety or w e l f a r e  of the public. The p ublic e mployer^

[OR] the labor relations a g e n c y , or, if teachers are enga g i n g  in a 

strike, the school bo a r d  may apply to the superior court in the judicial 

d istrict in w h i c h  the strike is o c c u r r i n g  for an order enj o i n i n g  the 

strike. A  strike may not be enjoined u n less it can be shown that it has 

b e g u n  to threaten the health, safety or w e l f a r e  of the public. A  court, 

in deciding w h e t h e r  or not to enjoin the strike, shall consider the 

total equities in the par t i c u l a r  class. "Total equities" ir..e] ndes not 

only the impact of a strike on the public b ut also the extent to wh i c h  

employee organ i z a t i o n s  and public employers have met their statutory 

obligations. If an impasse or deadlock still exists after the issuance 

of an injunction, the parties shall submit to fact- f i n d i n g  under AS 2 3 . - 

40.206. If an impasse remains after the parties have disc u s s e d  the f a c t­

finder's report, and if the members of the a f f e c t e d  b a r g a i n i n g  unit 

approve a r b i t r a t i o n  in a secret ballot e l e c t i o n  con d u c t e d  as p r o v i d e d  by 

the labor r elations agency, the parties shall submit to a rbitration unde: 

AS 23.40.208. A n  injunction pr o h i b i t i n g  a strike shall be extended untij 

an a g reement is reached either by a r b i t r a t i o n  or n e g o t i a t i o n  [ARBITRATI01 

TO BE C A R RIED OUT U N D E R  AS 09.43.030].

* Sec. 11. AS 23.40.200(e) is amended to read:

(e) N o t w i t h s t a n d i n g  the provisions of (b) , (c) and (d) of this 

section, the employees w i t h  the concur r e n c e  of the employer m a y  agree in 

w r i t i n g  to submit a dispute arising f r o m  i n t e r p r e t a t i o n  or application
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of a collective b a r g a i n i n g  a g reement to a r b i t ration un d e r  AS 2 3 . 4 0 . 2 0 8 .

* Sec. 12. AS 23.40 is amended by adding n e w  sections to read:

Sec. 23.40.202. LOCAL OPTION F O R  D E T E R M I N I N G  T H E  C L A S S I F I C A T I O N  OF 

TEACHERS. (a) The following question, if appro v e d  by a m a j o r i t y  of the 

members of a school board, shall be placed b efore the v o ters of the 

school district in acc o r d a n c e  wit h  (b) of this section: "Shall teachers

employed by the ............  (name of school district) be subject to

AS 23.40.200(b), p r o h i b i t i n g  certain public employees from engaging in a 

strike? Yes [ ] No [ ]"

(b) If a school board approves the ques t i o n  un d e r  (a) of this 

section, the local g o v e r n i n g  body of the municipality, or the director 

of elections if the bo a r c  is a regional school board, shall p l a c e  the 

question set o ut in (a) cf this section on a separate b a l l o t  at the next 

regular elec t i o n  held in the m u n i c i p a l i t y  or regio n a l  educat i o n a l  a t t e n­

dance area. The local g o v e r n i n g  bod y  shall conduct the election in 

accordance w i t h  the elec t i o n  ord i n a n c e  of the munic i p a l i t y .  The director 

of elections shall conduct the election in the g e n e r a l  m a n n e r  pr e s c r i b e d  

by AS 14.08.071 and the A l a s k a  Election Code (AS 1'3).

(c) If a m a j o r i t y  of v oters voting on the q u e s t i o n  vote "yes" on 

the question set oat in (a) of this section, teachers in that school 

district shall be included in the class under At '3.40.200(b) and 

removed from the class under AS 23.40.200(c).

Sec. 23.40.206. FACT-FINDING. (a) F a c t - f i n d i n g  shall be c o n d u c­

ted by a n e u t r a l  person w ho is independent of e ither party and who is 

selected and approved by the parties.

(b) The factfinder shall conduct hearings, r e c eive evid e n c e  i n c l u d­

ing testimony, and conduct an independent i n v e s t i g a t i o n  of the facts. 

The factfinder shall send w r i t t e n  recommendations c o n c e r n i n g  un r e s o l v e d  

issues to the public employer and the organisation. The factfinder

-6- CSSB 668(Rls) am
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shall consider and give w e i g h t  to the following factors:

(1) tie ma n a g e m e n t  discretion of the public employer;

(2) the stipulations of the parties;

(3) the interests and w e l f a r e  of the public and the financial 

ability of the public employer to be a r  the present or rec u r r e n t  costs 

involved;

(A) a co m p a r i s o n  of the wages, hours, benefits, and other 

terms or conditions of employment of the employees involved w i t h  those 

of other employees p e r forming similar services in public and private 

employment in comparable communities;

(5) the compensation currently received by the employees

including direct wa g e  compensation, vacation, holidays, other excused 

time, i n surance and pensions, m e d i c a l  and hos p i t a l i z a t i o n  benefits, 

continuity and stability of employment, and other bene f i t s  received; and

(6) other similar factors relevant to the r e s o l u t i o n  of labor 

contract negotiations.

(c) The public employer and the organi z a t i o n  shall meet and, using 

the factfinder's recommendations, attempt to reach agreement.

Sec. 23.A O . 208. ARBITRATION. (a) When an o r g a n i z a t i o n  and a 

public employer are unable to reach an agreement after m e d i a t i o n  and 

fact-finding and an impasse exists, arbitration shall be c o nducted 

before an a rbitration board consisting of one p r o f e s s i o n a l  arbitrator 

w i t h  substantial experience in the field of labor relations, selected by 

the labor r e lations agency, w h o  shall serve as chairperson, and, if the 

impasse involves p u blic employees other than teachers, four public 

members selected from the panel described in (c) of this section, or, if 

the impasse involves teachers, two public members s e l e c t e d  in acc o r d a n c e  

w i t h  (d) of this section. If a controversy involves state employees, 

the a r b i t ration board shall include residents of at least three of the
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four state judi c i a l  districts. If a contro v e r s y  involves teachers, the 

two public members shall be residents of the affe c t e d  school district.

( M  E a c h  party shall submit to the arbitr a t i o n  board its final 

offer on the impasse. The bo a r d  shall consider the factors set out in 

AS 23.AO.206(b) and shall select either the final offer of the o r g a n i­

sation or the final offer of the p u b l i c  employer. The selection of the

bo a r d  shall be c o n s idered to be the c o l lective b a r g a i n i n g  agreement 

b e t w e e n  the parties. T he d e t e r m i n a t i o n  of the b o a r d  on the final offer 

shall be final and binding on the parties as if the a r b i t ration had been 

conducted under the U n i form A r b i t r a t i o n  Act (AS 09.A3).

(c) For impasses i n volving public employees ocher than teachers, 

the labor relations agency shall select a standing panel to provide 

public members for an ar b i t r a t i o n  board from among persons who (1) have 

oroad and v a r i e d  experience in the conduct of h u m a n  affairs, (2) have 

resided in the state for a substantial p e r i o d  of time, and (3) are not

at the time of selection empl o y e d  in a position that requires direct

p a r t i c i p a t i o n  in labor-management relations. The n umber of m e m bers of 

the standing panel shall be a n u mber that the labor r e lations agency 

determines to be adequate to ensure the availa b i l i t y  of four persons 

whe n  needed. The standing panel shall include at least one resident of 

each state judicial district. A  person who resides for a p e r i o d  of mo r e  

than three m onths at a place o u t side the state, or who becomes employed 

in a position that requires direct p a r t i c i p a t i o n  in labnr-management 

r elations shall be removed fro m  the panel.

(d) If an impasse involves teachers, the a r b i trator selected by 

the labor relations agency shall request the o r g a n i z a t i o n  and the school 

b oard to submit to the ot h e r  party by a date certain the names of p u blic 

m e m bers to serve on the b o a r d  des c r i b e d  in (a) of this section. The 

organi z a t i o n  and the school b o a r d  shall each select for uhis p u r p o s e  one
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person who (1) has br o a d  and v a r i e d  exp e r i e n c e  in the conduct of human 

affairs, (2) resides in the a f f e c t e d  school district, and (3) is n ot at 

the time of selection e m p l o y e d  in a p o s i t i o n  that requires direct p a r t i­

cipation in la b o r - m a n a g e m e n t  relations. W i t h i n  three days of the date 

des i g n a t e d  for s u b m ission of names under this subsection the o r g a n i z a­

tion and the bo a r d  shall each notify the arb i t r a t o r  if it accepts the 

person selected by the other party. If the parties agree, the persons 

selected shall serve on the b o a r d  d e scribed in (a) of this section. If 

the organi z a t i o n  and the b o a r d  do not agree w i t h i n  three days on the 

me m bers selected, the a r b i t r a t o r  shall request each party to submit to 

the labor relations agency a list c o n s isting of not less than three nor 

mor e  than five persons w h o  m e e t  the criteria set out in (1). (2), and

(3) of this subsection. '• - om each list s u bmitted to the labor relations 

agency, the agency shall p r o m p t l y  choose one p e r s o n  who shall serve on 

the board described in (a) of this section.

(e) A n  a r b i t r a t i o n  b o a r d  is enti t l e d  to c o m p e n s a t i o n  by the p a r­

ties for its services as follows:

(1) public members shall I'eceive per di e m  and travel a l l o w­

ances as provided by law for m e m b e r s  of state b oards and c o m m i s s i o n s ;

(2) the p r o f e s s i o n a l  a r b i trator serving as chairperson shall 

be c ompensated on terms that the parties determine to represent fair 

value for such p r o f e s s i o n a l  services.

* Sec. 13. AS 23.40.210 is a m e nded by adding a n e w  subsection to read:

(b) W h e n  an agr e e m e n t  is entered into b e t ween an o r ganization and 

the state, the a greement shall be s u bmitted to the l egislature w i t h i n  

60 days after con v e n i n g  of a regular session. The legislature shall 

have 60 days to accept or r eject the m o n e t a r y  terms of an agreement 

submitted under this subsection. The mone t a r y  terms of an agreement 

shall take effect u nless rejected by the legislature by concurrent
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r e s o l u t i o n  w i t h i n  the 60-day limitation as provided above.

* Sec. 1A . AS 2.3. AO .250(1) is a m e n d e d  to read:

(1) " collective bargai n i n g "  means the pe r f o r m a n c e  of the 

m u t u a l  o b l i gation of the p u blic empl o y e r  or his des i g n a t e d  r e p r e s e n t a­

tives and the repr e s e n t a t i v e  of the employees to me e t  at reasonable 

times, including m e e t i n g s  in advance of the budget m a k i n g  process and 

n e g o t i a t e  in good faith w i t h  respect to wages, hours and other terms and 

conditions of employment, or, for employees who are teachers, to n e g o t i­

ate in good faith w i t h  respect to m a t t e r s  p e r t a i n i n g  to the employment 

and the fulfillment of the p r o f e s s i o n a l  duties of teachers. or the 

negotiation of an agreement, or n e g o t i a t i o n  of a q u e s t i o n  a r i sing under 

an agreement and the exec u t i o n  of a w r i t t e n  contract i n c o r p o r a t i n g  an 

a g reement reached if requested by e i t h e r  party, but these obliga t i o n s  do

not compel e i ther party to agree to a prop o s a l  or r e q uire the m a k i n g  of

a concession;

* Sec. 15. AS 23. AO . 25'J (5) is a m e nded to read:

(5) "public employee" means any employee of a p u b l i c  employer, 

w h e t h e r  or n ot in the cl a s s i f i e d  service of the public employer, except 

elected or a p p o i n t e d  officials or a d m i n i strative employees of school 

boards [TEACHERS] or n o n c e r t i f i c a t e d  employees of school districts;

* Sec. lb. AS 2 3 . A O . 250(6) is a m e nded to read:

(6) "public employer" means the state or a p o litical s u b­

division of the state, i n cluding w i t h o u t  limitation, a [TOWN,] city, 

borough, district, board of regents, city, borough, or regi o n a l  school 

b e a r d , p ublic and q u a s i - p u b l i c  corporation, h o u s i n g  a u t h o r i t y  or other 

a uthority es t a b l i s h e d  by law, and a person d e s i gnated b y  the p u b l i c  

employer to act in its interest in dealing with p ublic employees;

* Sec. 17. AS 2 3 . A O . 250 is amended b y  a d d i n g  n ew paragraphs to read:

(8) "district" me a n s  a district as d e f ined by A S  14.12.010;

-10- CSSB 668(Rls) am
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(9) "teacher" means a person employed by a school bo a r d  who 

serves in a teaching or co u n s e l i n g  capacity and is requ i r e d  to be c e r t i­

ficated in order to ho l d  the position.

* Sec. 18. AS 2 3 . AO.040 is repealed.

* Sec. 19. (a) A  school board, including a regional e d u c a tional a t t e n­

dance area school board, m a y  n ot reject h a v i n g  the p r o v isions of the Public 

Employment Relations Act apply to its relations w i t h  its teachers.

(b) The provisions of sec. A, ch. 113, SLA 1972 do n ot apply to allow 

orga n i z e d  boroughs and other pol i t i c a l  subdivisions of the state, home rule 

or otherwise, to reject h a v i n g  the p r o v isions of the Public E m p l oyment R e l a­

tions Act apply to its relation w i t h  those school e m ployees of the m u n i c i p a l­

ity included under the provisions of that Act.

* Sec. 20. Nothing in this A ct terminates or modi f i e s  a collective b a r­

gaini n g  unit, r e c o g nition of excl u s i v e  b a r g a i n i n g  representative, or c o l­

lective b a r g a i n i n g  agr e e m e n t  if the unit, recognition, or a g reement is in 

effect on the e f fective date of this Act.
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Original sponsor: Rules/Governor Offered: 5/2S/82
Referred: Finance

BY THE HEALTH, EDUC A T I O N  AND
IN THE SENATE SOCIAL SERVICES COMMITTEE

H O U S E  CS FOR CS FOR SENATE 3ILL NO. 668 (HESS)

IN THE LEGISL A T U R E  OF THE STATE OF ALASKA 

T W E L F T H  L E G I S L A T U R E  - SECOND SESSION 

A BILL

For an Act entitled: "An Act. relating to public employees subject to c o l l e c­

tive bargai n i n g . "

BE IT ENACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 14.20.170(a)(3) is amended to read:

(3) substantial n o n c o m p l i a n c e  wi t h  the school laws of the 

state, the provisions of AS 23.40.070 - 23.40.260, the r egulations or 

bylaws of the department, the bylaws of the district, or the w r i tten 

rules of the superintendent.

* Sec. 2. AS 23.40.200(b) is amended to read:

(h) The class in (a)(1) of this s e c tion is composed of police and 

fire protection employees, jail, prison and other correctional i n s t i t u­

tion employees, [AND] hospital e m p l o y e e s , and emer g e n c y  services e m­

p loyees of the D e p artment of M i l i t a r y  A f f a i r s . Employees in this class 

may not engage in strikes. Upon a showing b y  a public e m p l o y e r ^  [OR] 

the labor relations a g e n c y , or a school board for teachers included in 

the class under this subsection, that employees in this class are 

e ngaging or about to engage in a strike, an injunction, restraining 

order, or other order which m a y  be a p p r o priate shall be granted b y  the 

superior court in the judicial district in which the strike is o c curring 

or is about to occur. If an impasse or deadl o c k  is r e a ched in collective 

bargaining b e t ween the public employer and employees in this class, and 

mediation has been utilized without reso l v i n g  the deadlock, the parties 

shall submit to ar b i t r a t i o n  under AS 23.40.208 [TO BE CARRIED OUT UNDER 

AS 09.43.030].
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Sec. 3. AS 23.40.200(c) is amended to read:

(c) The class in (a)(2) of this section is composed of public 

utility, snow removal, and sanitation employees and public, school and 

other educational institution e m p l o y e e s , including teachers except 

teachers included in the class in (b) of this section bv a m a j o r i t y  of 

voters under AS 2 3 . 4 0 . 2 0 2 . Employees in this class m ay engage in a 

strike after mediation, subject to the voting r equirement of (d) of this 

section, for a limited time. The limit is determined b y  the interests 

of the health, safety or welfare of the public. The public e m p l o y e r ^  

[OR] the labor relations a g e n c y , or, if teachers are engaging in a 

strike, the school board may apply to the superior court in the judicial 

district in which the strike is occ u r r i n g  for an order enjoining the 

strike. A strike may not be enjoined unless it can be shown that it has 

b 'gun to threaten the health, safety or welfare of the public. A court, 

in deciding whether or not to enjoin the strike, shall consider the 

iotal equities in the particular class. "Total e quities" includes not 

only the impact of a strike on the public but also the extent to w h i c h  

employee organizations and public employers have met their statutory 

obligations. If an impasse or deadlock still exists after the issuance 

of an injunction, the parties shall submit to arbitration under AS 2 3 . - 

40.208 [TO BE CARRIED OUT U N D E R  AS 09.43.030].

Sec. 4. AS 23.40.200(e) is amended to read:

(e) N o t w i t h s t a n d i n g  the provisions of (b) , (c) and (d) of this 

section, the employees with the concurrence of the employer m a y  agree in 

w r i t i n g  to submit a dispute arising from i n t e r p retation or applic a t i o n  

of a collective bargaining agreement to a r b i t ration under AS 2 3 . 4 0 . 2 0 8 . 

Sec. 5. AS 23.40 is amended by adding new sections to read:

Sec. 23.40.202. LOCAL OPTION FOR D ETERMINING THE Cr OSSIFICATION OF 

TEACHERS. (a) The following question, if approved by a major i t y  of the

-2- HCS CSSB 668(HESS)
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members of a school board, shall be placed b efore the voters of the 

school district in accordance with (b) of this section: "Shall teachers

employed by the ............ (name of school district) be subject to

AS 23.40.200(b), pr o h i b i t i n g  certain public employees from engaging in a 

strike? Yes [ ] No [ j"

(b) If a schooi board approves the ques t i o n  under (a) of this

section, the local gove r n i n g  body of the municipality, or the director

of elections if the board is a regional school board, shall place the 

question set out in (a) of this s e c tion on a separate ballot at the next 

regular e l e c t i o n  held in the m u n i c i p a l i t y  or regional educational a t t e n­

dance area. The local g o verning body shall conduct the elec t i o n  in 

a ccordance with the elect i o n  ordinance of the municipality. The director 

of elections shall conduct the election in the general m anner p r e s cribed 

by AS 14.08.071 and the Alaska Elec t i o n  Crde (AS 15).

(c) If a major i t y  of voters . oting on the question vote "yes" on

the question set out in (a) of this section, teachers in that school

district shall be included in the class under AS 23.40.200(b) and 

removed from the class under AS 23.40.200(c).

Sec. 23.40.208. ARBITRATION. (a) When an o r g a n i z a t i o n  and a 

public employer are unable to reach an agreement after m e d i a t i o n  and 

an impasse exists, arbitration shall be conducted before an a r b i t r a t i o n  

panel selected ir. accordance with (b) of this section.

(b) T he employee o r g a n i z a t i o n  and the public employer shall eac h  

name a representative to the a rbitration panel within two w o r king days 

of reaching impasse. A repr e s e n t a t i v e  selected to a r bitrate an impasse 

that involves teachers shall reside in the school district governed by 

that school board. The tv/o members selected shall then name a m u t u a l l y  

acceptable third member to the ar b i t r a t i o n  panel. If the first two 

members of the arbitr a t i o n  panel cannot agree upo n  a third member within

-3- HCS CSSB 6 6 8 (HESS)
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three w o r k i n g  days, w i t h i n  an additional five working days the parties 

shall select the third member from a permanent list of Alaska a r b i t rators 

pre v i o u s l y  supplied by the A m e r i c a n  A r b i t ration Association. This s e l e c­

tion shall be made by the striking method. The third m e m b e r  shall act as 

c h a i r m a n .

(c) Expenses of an independent arbitrator selected under (b) of 

this section shall be borne e q u ally by both parties.

(d) The a r b i t ration panel shall continue in session until a 

decision has been reached. The arbitr a t i o n  panel shall issue its 

decis i o n  w i t h i n  five working days from the c o n clusion of the p r e s e n t a­

tion by the parties unless the parties agree to an extension of time.

(e) T he decision of the a r b i t ration panel is final and binding 

upon both parties and shall be im p l e m e n t e d  w ithin five w o r king days aftei 

the decision has been reached, unless the parties agree to an e x tension 

of t i m e .

(f) An a r b i t r a t i o n  panel shall carry out a rbitration in accordance 

with AS 09.43.010 - 09.43.180 and shall consider all applicable lav/s and 

applicable Alaska supreme c irt decis'ons.

(g) If a p r o v i s i o n  of the decision of an a rbitration panel is

held invalid by a court, only that pro v i s i o n  ceases to be of force and

effect, and either party, upon not less than 30 days w r i tten notice to

the other party, may open negotiations for the s u bstitution of a p r o­

vision or an agreement, consistent wi t h  the decision of the court.

* Sec. 6. AS 23.40 is amended by adding a new section to read:

Sec. 23.40.241. LEGAL R E S P O NSIBILITIES OF SCHOOL BOARDS. N o t h i n g  

in AS 23.40.070 - 23.40.260 may be construed as an a b r o gation or 

d elegation of the legal responsibilities, powers, and duties of the 

school board of a borough or city :chool district or a regional e d u c a­

tional attendance area.

-4- HCS CSSB 668(HESS)



1

2

3

4

5

6

7

n

9

10

ii

12

13

14

15

16

17

18

19

20

21

22

23

24

25

20

27

28

29

* Sec. 7. AS 23.40.250(5) is amended to read:

(5) "public e m ployee" means any employee of a public employer, 

whether or not in the c l a ssified service of the public employer, except 

elected or appointed officials [OR T E A C H E R S  OR N O N C E R T I F I C A T E D  EMPLOYEES 

OF SCHOOL D I S T R I C T S ] ;

* Sec. 8. AS 23.40.250(6) is amended to read:

(6) "public e mployer" means the state or a p o litical s u b­

division of the state, i n cluding w i t h o u t  limitation, a [TOWN,] city, 

borough, district, board of regents, city, borough, or regional school 

b o a r d , public and quasi- p u b l i c  corporation, h o u s i n g  a u t h o r i t y  or other 

a uthority established by law, and a p e r s o n  d e s ignated by the public 

employer to act in its interest in dealing with public employees;

* Sec. 9. AS 2 3 .40.250 is amended b y  adding n ew p a r a graphs to read:

(8) "district" means a district as defined by AS 14.12.010;

(9) "teacher" means a p erson employed by a school b o a r d  who 

serves in a teaching or cou n s e l i n g  capa c i t y  and is r e q u i r e d  to be c e r t i­

ficated in order to hol d  the position.

* Sec. 10. AS 14.20.550 - 14.20.610 are repealed.

* Sec. 11. (a) A school board, including a regional educat i o n a l  a t t e n­

dance area school board, m ay not reject h a v i n g  the provisions of t he Public 

Employment Relations Act apply to its relations with its employees.

(b) The provisions of sec. 4, ch. 113, SLA 1972 do not ap p l y  to al l o w

organized boroughs and other p o litical subdivisions of the state, home rule 

oc otherwise, to reject h a v i n g  the provisions of the P ublic E m p l oyment R e l a­

tions Act apply to its r e l a t i o n  with those school employees of the m u n i c i p a l­

ity included under the provisions of that Act.

* Sec. 12. Nothing in this Act terminates or modifies a co l l e c t i v e  b a r­

gaining unit, r e c o g nition of e x c l u s i v e  b a r gaining representative, or c o l­

lective bargaining agreement if the unit, recognition, or a g reement is in
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5/31/82

COMMITTEE REPORT 

H O U S E

FURTHER:

Date : ____________________________

Mr. S p e a k e r :

T L r . . .  F I N A N C E  , . .  C S S B  6 6 8 (Rls) a m
Th e C o m m i t t e e  o n _________________________________________has h a d ___________________ v '

"An A c t  r e l a t i n g  to p u b l i c  employe es subject to c o l l e c t i v e  ba rgai n i n g . "

u n d e r  c o n s i d e r a t i o n  and reports it b a c k  as follows:

[ ] do p as s [ ] do n ot  pa ss

[ ] do pa ss w i t h  a t t a c h e d  a m e n d m e n t s (s )

[ ] s a m e  t i t l e
1 ] r e p l a c e  w i t h  CS f o r __________________________________________________[ ] n e w  t i t l e

a nd  r e c o m m e n d s

[ ] A N D  a t t a c h e s  a " L e t t e r  of  I n t e n t "  [ ] N e w  Fi sca l No te

[ ] r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  to t h e _________________________________________________ C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H A V I N G

DO P A S S  O T H E R  R E C O M M E N D A T I O N S :

CHAIRMAN

H 60 (Rev. 3/81)



COMMITTEE REPORT

H O U S E

(5)

F U R T H E R [ F i n a n c e

5 / 2 0 / 8 2 Date:

:V. S p e a k e r :

T h e  C o m m i t t e e  on Fiess
i,,c . . C S S B  6 6 8 ( R l s )  a m
has h ad  ' '

" A n  A c t  r e l a t i n g  to p u b l i c  e m p l o y e e s  s u b j e c t  to c o l l e c t i v e  

b a r g a i n i n g . "

u n d e r  c o n s i d e r a t i o n  a n d  r e p o r t s  it  b a c k  as f o l l o w s :

[ ] do p a s s [ ] do no t p a ss

k  \^£__.-dt)(^p_eus sL_w.it h' V t t a  c h ed - a me n cime n t s ( ^ ) —

[ r e p l a c e  w i t h - f r S r o r  

an d r e c o m m e n d s

„ t, s. \ [ ^ T ^ same title
f t C S  S 5 /*, k(>X / i(tt) [ ] new title

[ ] 

[ ]

A . t  J, --
if

[ ]

A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] N e w  F i s c a l  N o t e

r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

r e f e r r e d  to the C o m m i t t e e

M E M B E R S  S I G N I N G  
DO P A S S  v

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S :

7
A
A t-JL. A &  A ' L a * t ~ d L 4 , i '

C H A I R M A N

H 60 (Rev. 3/81)
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B Y  T H E  H E A L T H ,  E D U C A T I O N  A N D

I N  T H E  S E N A T E  S O C I A L  S E R V I C E S  C O M M I T T E E

H O U S E  C S  F O R  C S  F O R  S E N A T E  B I L L  N O .  6 6 8  ( H E S S )

H i  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  p u b l i c  e m p l o y e e s  s u b j e c t  t o  c o l l e c ­

t i v e  b a r g a i n i n g . 15

E E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  I .  A S  1 4 . 2 0 . 1 7 0 ( a ) ( 3 )  i s  a m e n d e d  t o  r e a d :

( 3 )  s u b s t a n t i a l  n o n c o d p l i a n c e  w i t h  t h e  s c h o o l  l a w s  o f  t h e  

s t a t e ,  t h e  p r o v i s i o n s  o f  A S  2 3 . 4 0 . 0 7 0  -  2 3 . 4 0 . 2 6 0 ,  t h e  r e g u l a t i o n s  o r  

b y l a w s  o f  t h e  d e p a r t m e n t ,  t h e  b y l a w s  o f  t h e  d i s t r i c t ,  o r  t h e  w r i t t e n  

r u l e s  o f  t h e  s u p e r i n t e n d e n t .

*  S e e .  2 .  A S  2 3 . 4 0 . 2 0 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  T h e  c l a s s  i n  ( a ) ( 1 )  o f  t h i s  s e c t i o n  i s  c o m p o s e d  o f  p o l i c e  a n d  

f i r e  p r o t e c t i o n  e m p l o y e e s ,  j a i l ,  p r i s o n  a n d  o t h e r  c o r r e c t i o n a l  i n s t i t u ­

t i o n  e m p l o y e e s ,  [ A E D J  h o s p i t a l  e m p l o y e e s ,  a n d  e m e r g e n c y  s e r v i c e s  e m ­

p l o y e e s  o f  t h e  D e p a r t m e n t  o f  M i l i t a r y  A f f a i r s .  E m p l o y e e s  i n  t h i s  c l a s s  

m a y  n o t  e n g a g e  i n  s t r i k e s .  U p o n  a  s h o w i n g  b y  a  p u b l i c  e m p l o y e r ^ ,  [ O R ]  

t h e  l a b o r  r e l a t i o n s  a g e n c y , o r  a  s c h o o l  b o a r d  f o r  t e a c h e r s  i n c l u d e d  i n  

t h e  c l a s s  u n d e r  t h i s  s u b s e c t i o n ,  t b a t  e m p l o y e e s  i n  t h i s  c l a s s  a r e  

e n g a g i n g  o r  a b o u t  t o  e n g a g e  i n  a  s t r i k e ,  a n  i n j u n c t i o n ,  r e s t r a i n i n g  

o r d e r ,  o r  o t h e r  o r d e r  w h i c h  m a y  b e  a p p r o p r i a t e  s h a l l  b e  g r a n t e d  b y  t h e  

s u p e r i o r  c o u r t  i n  t h e  j x i d i c i a l  d i s t r i c t  i n  w h i c h  t h e  s t r i k e  i s  o c c u r r i n g  

o r  i s  a b o u t  t o  o c c u r .  I f  a n  i m p a s s e  o r  d e a d l o c k  i s  r e a c h e d  i n  c o l l e c t i v e  

b a r g a i n i n g  b e t w e e n  t h e  p u b l i c  e m p l o y e r  a n d  e m p l o y e e s  i n  t h i s  c l a s s ,  a n d  

m e d i a t i o n  h a s  b e e n  u t i l i z e d  w i t h o u t  r e s o l v i n g  t h e  d e a d l o c k ,  t h e  p a r t i e s  

s h a l l  s u b m i t  t c  a r b i t r a t i o n  u n d e r  A G  2 3 . 4 0 . 2 0 3  [ T O  B E  C A R R I E D  G U T  U N D E R  

A S  0 9 . 4 3 . 0 3 0 ] .

O v ;/ V il I: I 1 L  *. A J f 1 Y.

O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r  .'ffe.recl: /o.i
R e f e r r e d :  ]■ i n a n e  e
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*  S e c .  3 .  A S  2 3 . A O . 2 0 0 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  T h e  c l a s s  i n  ( a ) ( 2 )  o f  t h i s  s e c t i o n  ? c o m p o s e d  o f  p u b l i c  

u t i l i t y ,  s n o w  r e m o v a l ,  a n d  s a n i t a t i o n  e m p l o y e e s  a n d  p u b l i c  s c h o o l  a n d  

o t h e r  e d u c a t i o n a l  i n s t i t u t i o n  e m p l o y e e s ,  i n c l u d i n g  t e a c h e r s  e x c e p t  

t e a c h e r s  i n c l u d e d  i n  t h e  c l a s s  i n  ( b )  o f  t h i s  s e c t i o n  b y  a  m a j o r i t y  o f  

v o t e r s  u n d e r  A S  2 3 . 4 0 . 2 0 2 .  E m p l o y e e s  i n  t h i s  c l a s s  n a y  e n g a g e  i n  a  

s t r i k e  a f t e r  m e d i a t i o n ,  s u b j e c t  t o  t h e  v o t i n g  r e q u i r e m e n t  o f  ( d )  o f  t h i s  

s e c t i o n ,  f o r  a  l i m i t e d  t i n e .  T h e  l i m i t  i s  d e t e r m i n e d  b y  t h e  i n t e r e s t s  

o f  t h e  h e a l t h ,  s a f e t y  o r  w e l f a r e  o f  t h e  p u b l i c .  T h e  p u b l i c  e m p l o y e r ^  

[ O K ]  t h e  l a b o r  r e l a t i o n s  a g e n c y ,  o r ,  i f  t e a c h e r s  a r c -  e n g a g i n g  i n  a  

s t r i k e ,  t h e  s c h o o l  b o a r d  m a y  a p p l y  t o  t h e  s u p e r i o r  c o u r t  i n  t h e  j u d i c i a l  

d i s t r i c t  i n  w h i c h  t h e  s t r i k e  i s  o c c u r r i n g  f o r  a n  o r d e r  e n j o i n i n g  t h e  

s t r i k e .  A  s t r i k e  m a y  n o t  b e  e n j o i n e d  u n l e s s  i t  c a n  b e  s h o w n  t h a t  i t  h a s  

b e g u n  t o  t h r e a t e n  t h e  h e a l t h ,  s a f e t y  o r  w e l f a r e  o f  t h e  p u b l i c .  A  c o u r t ,  

i n  d e c i d i n g  w h e t h e r  o r  n o t  t o  e n j o i n  t h e  s t r i k e ,  s h a l l  c o n s i d e r  d i e  

t o t a l  e q u i t i e s  i n  t h e  p a r t i c u l a r  c l a s s .  " T o t a l  e q u i t i e s "  i n c l u d e s  n o t  

o n l y  t h e  i m p a c t  o f  a  s t r i k e  o n  t h e  p u b l i c  b u t  a l s o  t h e  e x t e n t  t o  w h i c h  

e m p l o y e e  o r g a n i s a t i o n s  a n d  p u b l i c  e m p l o y e r s  h a v e  r a e t  t h e i r  s t a t u t o r y  

o b l i g a t i o n s .  I f  a n  i m p a s s e  o r  d e a d l o c k  s t i l l  e x i s t s  a f t e r  t h e  i s s u a n c e  

o f  a n  i n j u n c t i o n ,  t h e  p a r t i e s  s h a l l  s u b m i t  t o  a r b i t r a t i o n  u n d e r  A S  2 3 . -  

4 0 . 2 0 d  [ T O  B E  C A R R I E D  O U T  U N D E R  A S  0 9 . 4 3 . 0 3 0 ] .

*  S e c .  4 .  A S  2 3 . 4 0 . 2 0 0 ( c )  i s  a m e n d e d  t o  r e a d :

(e) N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  ( b ) ,  ( c )  a n d  ( d )  o f  t h i s  

s e c t i o n ,  t h e  e m p l o y e e s  w i t h  t h e  c o n c u r r e n c e  o f  t h e  e m p l o y e r  m a y  a g r e e  i n  

w r i t i n g  t o  s u b m i t  a  d i s p u t e  a r i s i n g  f r o m ,  i n t e r p r e t a t i o n  o r  a p p l i c a t i o n  

o f  a  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  t o  a r b i t r a t i o n  u n d e r  A S  2 3 . 4 0 . 2 0 b .

*  S e c .  3 .  A S  2 3 . 4 0  i s  a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  r e a d :

S e c .  2 3 . 4 0 . 2 0 2 .  L O C A L  O P T I O N  F O R  D E T E R M I N I N G  T H E  C L A S S I F I C A T I O N  O F  

T E A C H E R S .  ( a )  T h e  f o l l o w i n g  q u e s t i o n ,  i f  a p p r o v e d  b y  a  m a j o r i t y  o f  t h e  
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m e m b e r s  o f  a  s c h o o l  b o a r d ,  s h a l l  h e  p l a c e d  b e f o r e  t h e  v o t e r s  o f  t h e  

s c h o o l  d i s t r i c t  i n  a c c o r d a n c e  w i t h  ( b )  o f  t h i s  s e c t i o n :  ’ ’ S h a l l  t e a c h e r s

A S  2 3 . 4 0 . 2 0 0 ( b ) ,  p r o h i b i t i n g  c e r t a i n  p u b l i c  e m p l o y e e s  f r o m  e n g a g i n g  i n  a  

s t r i k e ?  Y e s  [  ]  l i o  [  ] "

( b )  I f  a  s c h o o l  b o a r d  a p p r o v e s  t h e  q u e s t i o n  u n d e r  ( a )  o f  t h i s  

3 c c t : i o n ,  t h e  l o c a l  g o v e r n i n g  b o d y  o f  t h e  m u n i c i p a l i t y ,  o r  t h e  d i r e c t o r  

o f  e l e c t i o n s  i f  t h e  b o a r d  i s  a  r e g i o n a l  s c h o o l  b o a r d ,  s h a l l  p l a c e  t h e  

q u e s t i o n  s e t  o u t  i n  ( a )  o f  t h i s  s e c t i o n  o n  a  s e p a r a t e  b a l l o t  a t  t h e  n e x t  

r e g u l a r  e l e c t i o n  h e l d  i n  t h e  m u n i c i p a l i t y  o r  r e g i o n a l  e d u c a t i o n a l  a t t e n ­

d a n c e  a r e a .  T h e  l o c a l  g o v e r n i n g ,  b o d y  s h a l l  c o n d u c t  t h e  e l e c t i o n  i n  

a c c o r d a n c e  w i t h  t h e  e l e c t i o n  o r d i n a n c e  o f  t h e  m u n i c i p a l i t y .  T h e  d i r e c t o r  

o f  e l e c t i o n s  3 h a l l  c o n d u c t  t h e  e l e c t i o n  i n  t h e  g e n e r a l  m a n n e r  p r e s c r i b e d  

b y  A S  1 4 . O S . 0 7 1  a n d  t h e  A l a s k a  E l e c t i o n  C o d e  ( A S  l b ) .

( c )  I f  a  m a j o r i t y  o f  v o t e r s  v o t i n g  o n  t h e  q u e s t i o n  v o t e  " y e s ”  o n  

t h e  q u e s t i o n  s e t  o u t  i n  ( a )  o f  t h i s  s e c t i o n ,  t e a c h e r s  i n  t h a t  s c h o o l  

d i s t r i c t  s n a i l  b e  i n c l u d e d  i n  t h e  c l a s s  u n d e r  A S  2 3 . 4 0 . . 2 0 0 ( b )  a n d  

r e m o v e d  f r o m  t h e  c l a s s  u n d e r  A S  2 3 . 4 0 . 2 0 0 ( c ) .

S e c .  2 3 . 4 0 . 2 0 8 .  A R B I T R A T I O N .  r a )  W h e n  a n  o r g a n i z a t i o n  a n d  a  

p u b l i c  e m p l o y e r  a r e  u n a b l e  t o  r e a c h  a n  a g r e e m e n t  a f t e r  m e d i a t i o n  a n d  

a n  i m p a s s e  e x i s t s ,  a r b i t r a t i o n  s h a l l  b e  c o n d u c t e d  b e f o r e  a n  a r b i t r a t i o n  

p a n e l  s e l e c t e d  i n  a c c o r d a n c e  w i t h  ( b )  o f  t h i s  s e c t i o n .

( b )  T h e  e m p l o y e e  o r g a n i s a t i o n  a n d  t h e  p u b l i c  e m p l o y e r  s h a l l  e a c h  

n a m e  a  r e p r e s e n t a t i v e  t o  t h e  a r b i t r a t i o n  p a n e l  w i t h i n  t w o  w o r k i n g  d a y s  

o f  r e a c h i n g  i m p a s s e .  A  r e p r e s e n t a t i v e  s e l e c t e d  t o  a r b i t r a t e  a n  i m p a s s e  

t h a t  i n v o l v e s  t e a c h e r s  s h a l l  r e s i d e  i n  t h e  s c h o o l  d i s t r i c t  g o v e r n e d  b y  

t n a t  s c h o o l  b o a r d .  T h e  t w o  m e m b e r s  s e l e c t e d  s h a l l  t h e n  n a m e  a  m u t u a l l y  

a c c e p t a b l e  t h i r d  m e m b e r  t o  t h e  a r b i t r a t i o n  p a n e l .  I f  t h e  f i r s t  t w o  

m e m b e r s  o f  t h e  a r b i t r a t i o n  p a n e l  c a n n o t  a g r e e  u p o n  a  t h i r d  m e m b e r  w i t h i n

e m p l o y e d  b y  t h e ( n a m e  o f  s c h o o l  d i s t r i c t )  b e  s u b j e c t  t o
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t h r e e  w o r k i n g  d a y s ,  w i t h i n  a n  a d d i t i o n a l  f i v e  w o r k i n g  d a y s  t h e  p a r t i e s  

s h a l 1 s e l e c t  t h e  t h i r d  m e m b e r  f r o m  a  p e r m a n e n t  l i s t  o f  A l a s k a  a r b i t r a t o r s  

p r e v i o u s l y  s u p p l i e d  b y  t h e  A m e r i c a n  A r b i t r a t i o n  A s s o c i a t i o n .  T h i s  s e l e c ­

t i o n  s h a l l  b e  m a d e  b y  t h e  s t r i k i n g  m e t h o d .  T h e  t h i r d  m e m b e r  s h a l l  a c t  a s  

c h a i r m a n .

( c )  E x p e n s e s  o f  a n  i n d e p e n d e n t  a r b i t r a t o r  s e l e c t e d  u n d e r  ( b )  o f  

t h i s  s e c t i o n  s h a l l  b e  b o r n e  e q u a l l y  b y  b o t h  p a r t i e s .

( d )  T h e  a r b i t r a t i o n  p a n e l  s h a l l  c o n t i n u e  i n  s e s s i o n  u n t i l  a  

d e c i s i o n  h a s  b e e n  r e a c h e d .  T h e  a r b i t r a t i o n  p a n e l  s h a l l  i s s u e  i t s  

d e c i s i o n  w i t h i n  f i v e  w o r k i n g  d a y s  f r o m  t h e  c o n c l u s i o n  o f  t h e  p r e s e n t a ­

t i o n  b y  t h e  p a r t i e s  u n l e s s  t h e  p a r t i e s  a g r e e  t o  a n  e x t e n s i o n  o f  t i m e .

( e )  T h e  d e c i s i o n  o f  t h e  a r b i t r a t i o n  p a n e l  i s  f i n a l  a n d  b i n  . n g  

u p o n  b o t h  p a r t i e s  a n d  s h a l l  b e  i m p l e m e n t e d  w i t h i n  f i v e  w o r k i n g  d a y s  a f t e r  

t h e  d e c i s i o n  h a s  b e e n  r e a c h e d ,  u n l e s s  t h e  p a r t i e s  a g r e e  t o  a n  e x t e n s i o n  

o f  t i m e .

( f )  A n  a r b i t r a t i o n  p a n e l  s h a l l  c a n y  o u t  a r b i t r a t i o n  i n  a c c o r d a n c e  

w i t h  A S  0 9 . 4 3 . 0 1 0  -  0 9 . 4 3 . 1 8 0  a n d  s h a l l  c o n s i d e r  a l l  a p p l i c a b l e  l a w s  a n d  

a p p l i c a b l e  A l a s k a  s u p r e m e  c o u r t  d e c i s i o n s .

(y)  I f  a  p r o v i s i o n  o f  t h e  d e c i s i o n  o f  a n  a r b i t r a t i o n  p a n e l  i s  

h e l d  i n v a l i d  b y  a  c o u r t ,  o n l y  t h a t  p r o v i s i o n  c e a s e s  t o  b e  o f  f o r c e  a n d  

e f f e c t ,  a n d  e i t h e r  p a r t y ,  u p o n  n o t  l e s s  t h a n  3 0  d a y s  w r i t t e n  n o t i c e  t o  

t h e  o t h e r  p a r t y ,  m a y  o p e n  n e g o t i a t i o n s  f o r  t h e  s u b s t i t u t i o n  o f  s  p r o ­

v i s i o n  o r  a n  a g r e e m e n t ,  c o n s i s t e n t  w i t h  t h e  d e c i s i o n  o f  t h e  c o u r t .

*  S e c .  6 .  A S  2 3 . 4 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  2 3 . 4 0 . 2 4 1 .  L E G A L  R E S P O N S I B I L I T I E S  O F  S C H O O L  B O A R D S .  N o t h i n g  

i n  A S  2 3 . 4 0 . 0 7 0  -  2 3 . 4 0 . 2 6 0  m a y  b e  c o n s t r u e d  a s  a n  a b r o g a t i o n  o r  

d e l e g a t i o n  o f  t h e  l e g a l  r e s p o n s i b i l i t i e s ,  p o w e r s ,  a n d  d u t i e s  o f  t h e  

s c h o o l  b o a r d  o f  a  b o r o u g h  o r  c i t y  s c h o o l  d i s t r i c t  o r  a  r e g i o n a l  e d u c a ­

t i o n a l  a t t e n d a n c e  a r e a .
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* S e c .  7. AS 23.40.250(5) i s  amended t o  r e a d :

(5) " p u b l i c  em p lo yee"  means any em p lo y ee  o f  a p u b l i c  em p l o y e r ,  

w h e t h e r  o r  n o t  i n  t h e  c l a s s i f i e d  s e r v i c e  o f  t h e  p u b l i c  em p l o y e r ,  e x c e p t  

e l e c t e d  o r  a p p o i n t e d  o f f i c i a l s  [OK TEACHERS OR NONCERTIFICATED EHFLOYEES 

OF SCHOOL D IS T R IC T S ] ;

* S e c .  8. AS 23.40.250(6) i s  amended to  r e a d :

(6) " p u b l i c  em p lo y e r"  means t h e  s t a t e  o r  a p o l i t i c a l  s u b ­

d i v i s i o n  o f  th e  s t a t e ,  i n c l u d i n g  w i t h o u t  l i m i t a t i o n ,  a [TOWN,] c i t y ,

b o ’w  ?h ,  d i s t r i c t ,  b o a rd  o f  r e g e n t s ,  c i t y ,  b o r o u g h ,  o r  r e g i o n a l  s c h o o l  

b o a r d ,  p u b l i c  and q u a s i- p u b l i c  c o r p o r a t i o n ,  h o u s i n g  a u t h o r i t y  o r  o t h e r  

a u t h o r i t y  e s t a b l i s h e d  by la x ; , and a p e r s o n  d e s i g n a t e d  by t h e  p u b l i c  

em p lo y e r  t o  a c t  i n  i t s  i n t e r e s t  i n  d e a l i n g  w i t h  p u b l i c  em p lo y e e s ;

* S e c .  9. AS 23.40.250 i s  amended by a d d i n g  new p a ra g r a p h s  to  r e a d :

(3) " d i s t r i c t "  means a d i s t r i c t  as d e f i n e d  by AS 14.12.010;

(9) " t e a c h e r "  means a p e r s o n  em p lo y ed  by a s c h o o l  b o a rd  who

s e r v e s  i n  a t e a c h i n g  o r  c o u n s e l i n g  c a p a c i t y  and i s  r e q u i r e d  t o  be c e r t i ­

f i c a t e d  i n  o r d e r  t o  h o l d  t h e  p o s i t i o n .

*  S e c .  10. AS 14.20.550 - 14.20.610 a r c  r e p e a l e d .

* S e c .  11. (a) A s c h o o l  b o a r d ,  i n c l u d i n g  a r e g i o n a l  e d u c a t i o n a l  a t t e n -
rt nrrr. orrxn r* ./-»/->! ixnnrrl nnxr n.rf volnnb lunn' nc- #*ri/£: nrmsyi t i nnc r.f f*1-» PnKl /t
' *  t *  *-»- * .  V « » V  W  i .  »«• V /  J .  V »  j I » ' U  J  %V- V .  %<- * k V «  •» «•» • » •.*  * .  v « « « w  « . v .

Emp loyment R e l a t i o n s  A c t  a p p l y  t o  i t s  r e l a t i o n s  w i t h  i t s  em p lo y e e s .

(b) The p r o v i s i o n s  o f  s e c .  4, c h .  113, SLA 1972 do n o t  a p p l y  t o  a l l o w

o r g a n i z e d  b o ro ugh s  and o t h e r  p o l i t i c a l  s u b d i v i s i o n s  o f  t h e  s t a t e ,  home r u l e  

o r  o t h e r w i s e ,  t o  r e j e c t  h a v i n g  t h e  p r o v i s i o n s  o f  t h e  P u b l i c  Emp loyment R e l a ­

t i o n s  Act a p p l y  t o  i t s  r e l a t i o n  w i t h  t h o s e  s c h o o l  em p lo y ee s  o f  t h e  m u n i c i p a l ­

i t y  i n c l u d e d  u n d e r  t h e  p r o v i s i o n s  o f  t h a t  A c t .

*  S e c .  12. N o t h i n g  i n  t h i s  Act t e rm i n a t e s  o r  m o d i f i e s  a c o l l e c t i v e  b a r ­
g a i n i n g  u n i t ,  r e c o g n i t i o n  o f  e x c l u s i v e  b a r g a i n i n g  r e p r e s e n t a t i v e ,  or c o l ­
l e c t i v e  b a r g a i n i n g  a g reem en t  i f  t h e  u n i t ,  r e c o g n i t i o n ,  o r  ag reem en t  i s  i n
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e f f e c t  o n  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t .
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O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r O f f e r e d :  5 / 1 8 / 8 2

I N  THE SENATE BY THE RULES COMI ITTEE

CS FOR SENATE B ILL  HO. 66o (R u le s )  am 

IN  THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - SECOND SESSION 

A B ILL

F o r  an Act: e n t i t l e d :  "An A c t  r e l a t i n g  to  p u b l i c  em p lo y ee s  s u b j e c t  t o  c o l l e c ­

t i v e  b a r g a i n i n g . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 14.20.170(a)(3) i s  amended to  r e a d :

(3) s u b s t a n t i a l  n o n c o m p l i a n c e  w i t h  t h e  s c h o o l  law s  o f  th e  

s t a t e ,  t he p r o v i s i o n s  o f  AS 23 '>0.070 - 23.40.260, t h e  r e g u l a t i o n s  o r  

b y law s  o f  uhe d e p a r tm e n t ,  t h e  b y law s  o f  t h e  d i s t r i c t ,  o r  t h e  w r i t t e n  

r u l e s  o f  t h e  s u p e r i n t e n d e n t .

* S e c .  2. AS 14.20.550 i s  amended t o  r e a d :

S e c .  14.20.550. NEGOTIATION WITH CERT IF ICATED ADMINISTRATIVE EM­

PLOYEES. E a c h  c i t y ,  b o ro u g h  and r e g i o n a l  s c h o o l  b o a r d ,  s h a l l  n e g o t i a t e  

v/ i th i t s  c e r t i f i c a t e d  a d m i n i s t : r a t i v e  em p lo y e e s  i n  good f a i t h  on m a t t e r s  

p e r t a i n i n g  to  t h e i r  emp lo ymen t  and t h e  f u l f i l l m e n t  o f  t h e i r  p r o f e s s i o n a l  

d u t i e s .

* S e c .  3. AS 14.20.555(a) i s  amended to  r e a d :

(a) N e g o t i a t i o n s  b e tw e en  t h e  c e r t i f i c a t e d  a d m i n i s t r a t i v e  em p lo y ee s  

o f  t h e  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a s  and t h e  r e s p e c t i v e  r e g i o n a l  

s c h o o l  b o a rd s  s h a l l  be  c o n d u c t e d  by one team r e p r e s e n t i n g  a l l  t h e  c e r ­

t i f i c a t e d  a d m i n i s t r a t i v e  em p lo y ee s  [ ,  ONE TEAM REPRESENTING ALL THE CER­

T IF ICATED  ADMINISTRATIVE PERSONNEL I F  THEY HAVE JOINED TOGETHER TO 

NEGOTIATE INDEPENDENTLY AS PROVIDED IN  AS 14 .20 .560(f) , ]  and  one team 

r e p r e s e n t i n g  a l l  t h e  p a r t i c i p a t i n g  r e g i o n a l  s c h o o l  b o a r d s .

* S e c ,  4. AS 14.20.560 i s  amended to  r ead :

S e c .  14.20.560. ADMINISTRATIVE EMPLOYEE [TEACHERS’ ] BARGAINING
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GROUPS. (a) When a m a j o r i t y  o f  t h e  c e r t i f i c a t e d  a d m i i i  i  s t  r  a t  i  v  c em­

p l o y e e s  i n  a s c h o o l  d i s t r i c t  h a v e  d e s i g n a t e d  an e d u c a t i o n a l  o r g a n i z a t i o n  

o f  t h e i r  own c h o o s i n g  to  b a r g a i n  f o r  them , t h e  o r g a n i z a t i o n  s h a l l  be 

r e c o g n i z e d  by  t h e  s c h o o l  b o a rd  as t h e  b a r g a i n i n g  a g e n t  f o r  a l l  t h e  c e r ­

t i f i c a t e d  a d m i n i s t r a t i v e  s t a f f ,  e x c e p t  s u p e r i n t e n d e n t s  o f  s c h o o l s .  [THE 

MEMBERSHIP OF AIJY SUCH RECOGNIZED EDUCATIONAL ORGANIZATION SHALL BE 

COMPOSED PRINCIPALLY OF THOSE EMPLOYED IN  THE TEACHING PROFESSION J.N 

ALASKA.]

Vo) The o r g a n i z a t i o n  r e p r e s e n t i n g  a m a j o r i t y  o f  t h e  c e r t i f i c a t e d  

a d m i n i s t r a t i v e  em p lo y ee s  o f  a s c h o o l  d i s t r i c t  s h a l l ,  u pon  t h e  r e q u e s t  o f  

t h e  s c h o o l  b o a r d ,  s u bm i t  an  a f f i d a v i t  v e r i f y i n g  t h a t  i t  does r e p r e s e n t  

a m a j o r i t y  o f  t h e  c e r t i f i c a t e d  a dm in1' --.trat ivc em p lo y e e s .  R e c o g n i t i o n  o f  

t h e  em p lo y e e  b a r g a i n i n g  age n cy  by a s c h o o l  b o a rd  i s  v a l i d  f o r  one y e a r  

o r  a r rr.i a g r e e d  upon  by t h e  two p a r t i e s  to  an a g r e em e n t ,  u n l e s s  a m a j o r ­

i t y  o f  t h e  c e r t i f i c a t e d  a d m i n i s t r a t i v e  em p lo y ee s  [CERT IF IED  STAFF] v o t e s  

to  r e q u e s t  the  t e r m i n a t i o n  o f  r  ‘c o g n i t i o n  o f  t h e  em p lo yee  b a r g a i n i n g  

a g e n c y .  i’he s c h o o l  b o a r d  i s  e n t i t l e d  t o  an  a f f i d a v i t  o f  m embe rsh ip  frorn 

t h e  em p lo y e e  b a r g a i n i n g  agency  once  e a c h  y e a r .

(c) Upon t h e  r e q u e s t  o f  25 p e r c e n t  o f  t h e  c e r t i f i c a t e d  a d m i n i s ­

t r a t i v e  em p lo y ee s  i n  a d i s t r i c t ,  t h e  s c h o o l  b o a r d  s h a l l  h o l d ,  w i t h i n  20 

d a y s ,  an e l e c t i o n  by s e c r e t  b a l l o t  o f  a l l  t h e  c e r t i f i c a t e d  a d m i n i s t r a t i v e  

em p lo y e e s  i n  o r d e r  to  d e t e rm i n e  t h e i r  c h o i c e  o f  a b a r g a i n i n g  a g e n c y .  The 

r e s u l t s  o f  t h i s  e l e c t i o n  a r e  b i n d i n g  f o r  one y e a r .

(d) A s c h o o l  b o a r d  s h a l l ,  u pon  t h e  w r i t t e n  r e q u e s t  o f  t h e  emp loyee  

b a r g a i n i n g  o r g a n i z a t i o n ,  meet w i t h  t h e  r e p r e s e n t a t i v e  o f  t h e  o r g a n i z a ­

t i o n  w i t h i n  20 days o f  t h e  r e q u e s t  a t  a t im e  and p l a c e  t o  be m u t u a l l y  

a g r e e d  u p o n .  I n  t h e  sane  m ann e r ,  r e p r e s e n t a t i v e s  o f  an em p lo y e e  b a r g a i n ­

i n g  o r g a n i z a t i o n  a r e  r e q u i r e d  t o  mee t  w i t h  a s c h o o l  b o a r d  o r  i t s  r e p r e ­

s e n t a t i v e s  w i t h i n  20 days a f t e r  r e c e i v i n g  a w r i t t e n  r e q u e s t .  The s c h o o l
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b o a r d  and t h e  em p lo y ee  o r g a n i z a t i o n  may n o t  s e l e c t  more t h a n  f i v e  r e p r e ­

s e n t a t i v e s  e a c h  t o  n e g o t i a t e  f o r  t h e n .

(e) The n e g o t i a t i n g  m e e t i n g  n a y  be  h e l d  i n  e x e c u t i v e  s e s s i o n  upon 

m u t u a l  a g r e em en t  o f  b o t h  p a r t i e s ,  b u t  a l l  f i n a l  a g r e em en ts  s h a l l  be  made 

a t  a p u b l i c  m e e t i n g  o f  t h e  s c h o o l  b o a r d .

[ ( f )  NOTHING I I I  T I I IS  SECTION SHALL BE CONSTRUED TO PREVENT C ER T I ­

FICATED ADMINISTRATIVE PERSONNEL GROUPS, INCLUDING PRINCIPALS AND 

ASSISTANT PRINC IPALS , FROM HAVING T1IE RIGHT TO NEGOTIATE INDEPENDENTLY 

OF T i lL OTHER CERTIF ICATED PERSONNEL I F  THEY CIIOOSE TO DO SO AS THE 

RESULT OF A SECRET BALLOT.]

* S e c .  5. AS 14.20.570(b) i s  amended to  r e a d :

(b) I f  t h e  m e d i a t i o n  m e e t i n g s  a r e  h e l d  d u r i n g  t h e  s c h o o l  d a y ,  c e r ­

t i f i c a t e d  a d m i n i s t r a t i v e  . n p l o y e e s  [TEACHERS] r e p r e s e n t i n g  an em p lo y ee  

b a r g a i n i n g  a g e n cy  s h a l l  be r e l e a s e d  f rom  t h e i r  [CLASSROOM OR OTHER] 

a s s i g n e d  d u t i e s  w i t h o u t  p e n a l t y  o r  l o s s  o f  p ay .

*  S e c .  6. AS 14.20.590 i s  amended t o  r e a d :

S e c .  14.20.590. GRIEVANCE PROCEDURES. N e g o t i a t i o n s  a g r e em en ts

e x e c u t e d  u n d e r  AS 14.20.550 - 14.20.590 [AFTER THE EFFECT IVE  DATE OT 

TH IS  ACT] s h a l l  d e f i n e  " g r i e v a n c e s "  and p r o v i d e  f o r  g r i e v a n c e  p r o c e d u r e s  

f o r  t h e  c e r t i f i c a t e d  s t a f f  s u b j e c t  t o  AS 14.20.550 - 14.20.590. The

g r i e v a n c e  p r o c e d u r e s  s h a l l  p r o v i d e  t h a t  t h e  f i n a l  s t e p  i n  t h e  p r o c e d u r e  

s h a l l  be b i n d i n g  a r b i t r a t i o n .  The n e g o t i a t i o n s  a g r e em en t  s h a l l  p r o v i d e  

a method f o r  t h e  s e l e c t i o n  o f  an a r b i t r a t o r .

*  S e c .  7. AS 14.20.600 i s  amended t o  r e a d :

S e c .  14.20.600. IND IV IDUAL CASES. N o t h i n g  i n  AS 14.20.550 -

14.20.590 p r o h i b i t s  a c e r t i f i c a t e d  a d m i n i s t r a t i v e [AN] em p lo y e e  f r om

a d d r e s s i n g  a s c h o o l  b o a r .1, as an  i n d i v i d u a l ,  t h r o u g h  t h e  r e g u l a r  p r o c e ­

du re s  o f  t h e  s c h o o l  b o a rd  f o r  h e a r i n g  i n d i v i d u a l  c a s e s .

*  S e c .  8. AS 14.20.610 i s  amended t o  r e a d :

-3- CSSB 668(R ls )  am
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Sec. 14.20.610. LEGAL RESPONSIBILITIES OF BOARDS. Nothing in 

AS 14.20.550 - 14.20.600 or in AS 23.40.070 - 23.40.260 may be construed 

as an abrogation or delegation of the legal responsibilities, powers, 

and duties of the school board including its right to make final 

decisions on policies.

Sec. 9. AS 23.40.200(b) is amended to read:

(b) The class in (a)(1) of this section is composed of police and 

fire protection employees, jail, prison and other correctional institu­

tion employees, [AND] hospital e m p l o y e e s , and emergency services e m­

p loyees of the Department of Military A f f a i r s . Employees in this class 

may not engage in strikes. Upon a showing by a public employer, [OR] 

the labor relations a g e n c y , or a school board for teachers included in 

the c lass under this subsection, that employees in this class are 

engaging cr about to engage in a strike, an injunction, restraining

o.der, or other order which may be appropriate shall be granted by the 

superior court in the judicial district in which the strike is occurring 

or is about to occur. If an impasse or deadlock is reached in collective 

bargaining between the public employer and employees in this class, and 

mediation has been utilized with o u t  resolving the deadlock, the parties 

shall submit to fact-finding under AS 2 3 .40.206. If an impasse rema i n s 

a fter the p a r ties have discussed the factfinder's report, and if the 

members of the affected bargaining unit approve arbitration in a secret 

ballot electicm  conducted as provided by the labor relations agency, the

parties shall submit to arbitration under AS 23.40.208. An injunction

prohib iting a strike shall be extended until an agreement is reached 

either by arbitr a tion or negotiation [ARBITRATION TO BE CARRIED OUT 

UNDER AS 09.43.030].

Sec. 10. AS 23.40.200(c) is amended to read:

(c) The class in (a)(2) of this section is composed of public

- 4 -  C SSB  6 6 8 ( R l s )  am



utility, snow removal, and sanitation employees and public school and 

other educational institution employees, including teachers except 

teachers included in the class in (b) of this section by a majority of 

voters under AS 2 3 . 4 0 . 2 0 2 . Employees in this class may engage in a 

strike after mediation, subject to the voting requirement of (d) of this 

section, for a limited time. The limit is uctermined by the interests 

of the health, safety or welfare of the public. The public employer^

[Oil] the labor relations a g e n c y , or, if teachers are engaging in a 

strike, the school board m a y  apply to the superior court in the judicial 

district in wh i c h  the strike is occurring for an order enjoining the 

strike. A  strike may not be enjoined unless it can be shown that it has

begun to threaten the health, safety or weIfare of the public. A  court,

in deciding whether or not to enjoin the strike, shall consider the 

total equities in the particular class. "Total equities" includes not 

only the impact of a strike on the public but also the extent to which 

employee organizations and public employers have met cheir statutory 

obligations. If an impasse or deadlock still exists after the issuance 

of an injunction, the parties shall submit to fact-finding under AS 23.- 

40.206, If an impasse remains after the parties have discussed the fact­

finder's report, and if the members of the affected bargaining unit 

approve arbitration in a secret ballot election conducted as provided by 

the labor relations agency, the parties shall submit to arbitration unde: 

AS 23.40.208. An injunction prohibiting a strike shall be extended unti. 

an agreement is reached either by arbitration or negotiation [ARBITRATIOf 

TO BE CARRIED OUT UNDER AS 09.43.030].

Sec. II. AS 23.40.200(e) is amended to read:

(e) Notwithstanding the provisions of (b) , (c) and (d) of this

section, the employees w i t h  the concurrence of the employer may agree in 

writing to submit a dispute arising from interpretation or application
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oi a collective bargaining agreement to arbitration under AS 2 3 . 4 0 . 2 0 8 .

* Sec. 12. AS 23.40 is amended by adding n e w  sections to read:

Sec. 23.40.202. LOCAL OPTION FOR DETERMINING THE CLASSIFICATION OF 

TEACHERS. (a) The following question, if approved by a majority of the 

members of a school board, shall be placed before the voters of the 

school district in accordance w i t h  (b) of this section: "Shall teachers

employed by the ...........  (name of school district) be subject to

AS 23.40.200(b), prohibiting certain public employees from engaging in a 

strike? Yes [ ] No L J"

(b) If a school board approves the question under (a) of this 

section, the local governing body of the municipality, or the director 

of elections if the board is a regional school board, shall place the 

question set out in (a) of this section on a separate ballot at the next 

regular election held in the municipality or regional, educational a t t e n­

dance area. The local governing body shall conduct the election in 

accordance with the election ordinance of the municipality. The director 

of elections shall conduct the election in the general manner prescribed 

by AS 14.08.071 and the Alaska Election Code (AS 15).

(c) If a majority of voters voting on the question vote "yes" on 

the question set out in (a) of this section, teachers in that school 

district shall be included in the class under AS 23.40.200(b) and 

removed from the class under AS 23.40.200(c).

Sec. 23.40.206. FACT-FINDING. (a) Fact-finding shall be conduc­

ted by a neutral person who is independent of cither party and who is 

selected and approved by the parties.

(b) The factfinder shall conduct hearings, receive evidence incl u d­

ing testimony, and conduct an independent investigation of the facts. 

The factfinder shall send written recommendations concerning unresolved 

issues to the public employer and the organization. The factfinder 
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shall consider cind give weight to the following factors:

(1) the management discretion of the public employer;

(2) the stipulations of the parties;

(3) the interests and welfare of the public and the financial

ability of the public employer to bear the present or recurrent costs

iiavolved;

(4) a comparison of the w a g e s , hours, benefits, and other 

terms or conditions of employment of the employees involved with those 

of other employees performing similar services in public and private 

employment in comparable communities;

(5) the compensation currently received by the employees 

including direct wage compensation, vacation, holidays, other excused 

time, insurance and pensions, medical and hospitalisation benefits, 

continuity and stability of employment, and other benefits received; and

(6) other similar factors relevant to the resolution of labor 

contract negotiations.

(c) The public employer and the organization shall meet and, using 

the factfinder's recommendations, attempt to reach agreement.

Sec. 23.40.208. ARBITRATION. (a) When an organization and a 

public employer arc unable to reach an agreement after mediation and 

fact-finding and an impasse exists, arbitration shall be conducted 

before an arbitration board consisting of one professional arbitrator 

with substantial experience in the field of labor relations, selected by 

t .e labor relations ageiicy, who shall serve as chairperson, and, if the 

impasse involves public employees other than teachers, four public 

members selected from the panel described in (c) of this section, or, if 

the impasse involves teachers, two public members selected in accordance 

with (d) of this section. If a controversy involves state employees, 

the arbitration board shall include residents of at least three of the
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four* state judicial districts. If a controversy involves teachers, the 

two public members shall be residents of the affected school district.

(b) Each party shall submit to the arbitration board its final 

offer 011 the impasse. The board shall consider the factors set out in 

AS 23.AO.206(b) and shall select either the final offer of the o r g a n i­

sation or the final offer of the public employer. The selection of the 

board shall be considered to be the collective bargaining agreement 

between the parties. The determination of the board on the final offer 

shall be final and binding on the parties as if the arbitration had been 

conducted under the Uniform Arbitration Act (AS 09. A3).

(c) For impasses involving public employees other than teachers, 

the labor relations agency shall select a standing panel to provide 

public members for an arbitration board from among persons who (1) have 

broad and varied experience in the conduct of human affairs, (2) have 

resided in the state for a substantial period of time, and (3) are not 

at the time of selection employed in a position that requires direct 

participation in labor-manageraenc relations. The number oi7 members of 

the standing panel shall be a number that the labor relations agency 

determines to be adequate to ensure the availability of four persons 

when needed. The standing panel shall include at least one resident of 

each state judicial district. A person who resides for a period of more 

than three months at a place outside Lhe state, or who becomes employed 

in a position that requires direct participation in labor-management 

relations shall be removed from the panel.

(d) If an impasse involves teachers, the arbitrator selected by 

the labor relations agency shall request the organization and the school 

board to submit to the other party by a date certain the names of public 

members to serve on the board described in (a) of this section. The 

organization and the school board shall each select for this purpose one
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