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Introduced: 5/11/81
Referred: Finance

1 IN THE SENATE BY THE FINANCE COMMITTEE
2 SENATE BILL NO. 559 am

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 TWELFTH LEGISLATURE - FIRST SESSION

5 A BILL

CFor an Act entitled: "An Act relating to state grants; and providing for an
7 effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

y * Section 1. AS 37.05.315 is repealed and reenacted to read:

10 Sec. 37.05.3]5. GRANTS TO MUNICIPALITIES. (a) When an amount is
_— ! T1LULU «« <. L LL i B t»_"!_*{_.;"t tl.vI.L\f|.—a2'fu|fTW[

2 of Administration shall promptly notify the municipality of the avail-

13 ability of the grant. When the Department of Administration receives

14 an agreement executed by the municipality which provides that the

15 municipality (1) w ill spend the gi*ant fov: the purposes specified in the

15 appropriation or allocation; (2) w ill allow, on request, an audit by

<71 the state of the uses made of the grant; and (3) assures that, to the

18 extent consistent with the purpose of the appropriation or allocation,

19 the facilities and services provided with the grant w ill be available

2 for the use of the general public, the Department of Administration

2 shall pay the grant directly to the municipality. The agreement

2 executed by a municipality under this section shall be on a form

23 furnished by the Department of Administration and shall, be executed

24 within 60 days after the effective date of the appropriation or alloca-

25 tion,

26 (b) An appropriation or allocation for a grant to a municipality

27 for construction of a public facility lapses if substantial, ongoing

28 work on the project has not begun within five years after the effective

79 date of the appropriation or allocation.
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(c) In accepting a grant of money for construction of a public

facility, a municipality covenants with the state that it w ill operate
and maintain the facility for the practical life of the facility and

that the municipality w ill not look to the state to operate or maintain
the facility or pay for its operation or maintenance. This requirement

does not apply to a grant for money for repair or improvement of an
existing facility operated or maintained by the state at the time the

grant is accepted if the repair or improvement tor which the grant is

made w ill not substantially increase the operating or maintenance costs
to the state.

(d) Not less than 20 percent of a grant shall be paid to a
municipality within 10 days of the effective date of the agreement
under (a) of this section. The remainder of the grant shall be paid
either in monthly installments equal to the amount of grant money the
municipality expended in the previous month or in a lump sum as deter-
mined by the Department of Administration.

Sec. ?. AS 37.05 is amended by adding new sections to read:
Sec. 37.05.316. GRANTS TO NAMED RECIPIENTS. When an amount is

appropriated or allocated to a department as a grant for a named

recipient which is not a municipality, the department to which the
appropriation or allocation is made shall promptly notify the named
recipient of the availability of the grant and request the named
recipient to submit a proposal to provide the goods or services speci-
fied in the appropriation act, or both, for which the appropriation or
allocation is made. At the same time, the department may issue a
request for proposals from other qualified persons to provide the same
goods or services, or both, in the same area. The department shall
contract with the named recipient unless the O ffice of the Governor,
with due regard for any local expertise or experience among those

-2- SB 559 am
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or through agents or contractors with whom it may contract in the
community area.

Sec. 37.05.318. EXEMPTION FROM REGULATIONS. Notwithstanding the
Administrative Procedure Act (AS 44.62), the Fiscal Procedures Act
(AS 37.05), and the Executive Budget Act (AS 37.07), a state agency may
not adopt regulations or impose additional requirements or procedures to
implement, interpret, make specific, or otherwise carry out the pro-
visions of AS 37.05.315, 37.05.316, and 37.05.317 wunless required by
the federal government for participation in federal programs.

Sec. 37.05.319. DEFINITIONS. In AS 37.05.315, 37.05.316, and
37.05.317, "appropriation” and "allocation” have Lhe meanings set oul
in AS 37.07.120(4) and (5).

* Sec. 3. This Act takes effect immediately in accordance with AS 01.10.-

070(c).
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MEMORANDUM

Senator Ed Dankworth, Co-chairman,
nance Committee

Hogan,_ Director
ative Finance Division

May 7, 1981

The attached draft relating to grants has been drafted in consultation
with the attornies from Ely, Guess and Rudd, who are handling the
Legislature’s suit aPa|nst the Governor over numerous vetoes of.
grants cqntained in fast year's General Appropriations Act. This
isessentially a housekeeping measureand 'makesnochanges  in the

provisions of the three typesof grantsprovided for inchapter
156 passed last year.

The proposed changes to the existing law can easily be seen on the
attached draft.

1. Page 1 - lines 4, 5 12 and 19
Page 2 - lines 5 and 6
Page 3 - lines 11 and 12

The three types, of grant provisions are changed to provide
that grants may be either "apgropr|anons" or "allocations".
In thé lawsuit, the Attorney General ar?ues that since the
existing grants law does not mention allocations, grants
%ﬂat arelwr|tten as allocations are not grants subject to

e new law.

2. Page 2 - line 11
Page 3 - lines 25 and 26
Page 4 - line 3

In_several instances the phrase "as specified in the Appropri-
ations Act" is added to make it clear that whatever the
Appropriations Act sets out as the purpose of t. e apPropr|aUOn
is ‘the purpose of the appropriation. Again, in legal argument
on the current case, the Aftorney General argues some appropri-
ations made last year are for no purpose and therefore cannot
be for a "public purpose”.



Senator Dankworth May 7, 1981

3. Page 2 - line 13

Departments are authorized fo issue requests for groposals
rather than directed to, If a state agenc% has no problem
with a named recipient it would appear to Dbe a waste of
everyone's time to re? re an RFP in those circumstances
where the department Is comfortable about making the
grant to the named recipient.

4, Page 2 - line 21

The existing statute does not name anyone to receive the
written comments of the Governor x-egarding his decision
not to award a grant to a named recipient.” The draft
would require that his reasons be sent to the Legislative
Budget av's Audit Committee.

5. Page 3 - line 4

"no state agency" is substituted for "a department™ in the
section pronibiting adoption of additional regulations to
make it clear that department or otherwise, no state
agency is to adopt additional regulations or requirements.

Ui
ee
Ju

FH1aHg, each of the three types of grants is ?|ven an
individual section in the statutes, and a brief title.

~VmTrm<HT s aimib s i



* Section 1. AS 37.05 is amended by adding a new section-" to read:

Sec. 37.05.3i5. MUNICIPAL GRANTS. (a) When an amount: is appro-
priated or allocated [appropriation is made] as a grant to a municipslit
the Department of Administration shall promptly notify the municipality
of the availability of the grant. When the Department of Administratior
receives an agreement executed by the municipality which provides that
the municipality (1) will spend the grant for the purposes specified:
in the appropriation; (2) will allow, on request., an audit by the
state of the uses made of the grant; and (5) assures that, to the
extent consistent with the purpose of the appropriation or allocation,
the facilities and services provided with the grant will be available
for the use of the general public, the-. Department of Administration,
shall pay the grant directly to the municipality. The agreement
executed by a municipality under this section shall be on a form fur-
nished by the Department of Administration anc shall be made within-

60 days after the effective date of the appropriation. -

(b) An appropriation or allocation for a grant to a municipality
for construction of a public facility lapses if substantial, ongoing
work on the project has not begun within five years after the effective
date of the appropriation.

(c) In accepting a grant of money for construction of a public
facility, each municipality covenants with the state that it will
operate and maintain the facility for its practical life and that it
will not look to the state to operate or maintain the facility or pay e
for its operation or maintenance.

(d) Not less than 20 percent of the grant shall be paid to the
municipality within 10 days of the effective date of the agreement-

H=
<
2N
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The remainder ci the grant shall he paid either hr. monthly ins'sailments
equal to the amount ci grant money the municipality expended in the
previous month or in a lump sum as determined Dy tne Departments of
Administration.

Sec. 3V.05.317. NAMED RECIPIENT GRAWTS. [(e)] When an amount
is appropriated or allocated [appropriation is made] to a department
*as a grant for a named recipient which is not a municipality, the
department [to which the appropriation is irade] shall promptly notify
the named recipient of the availability of the grant and request the
named recipient to submit a proposal to provide the
goods or services specified in the appropriation Act; [, or borh,
for vrhich the appropriation is made. At] at the same time, the
department may [shall] issue a request for proposals from other
qualified persons to provide the same .goods or services, or both, in
the same area. The department shall contract with the named recipient
unless the Office of the Governor, with due regard for any local
expertise or experience among those making proposals, determines that
an award of the contract to a different party would better serve the
public interest. If the contract is awarded to another party than
that named by the legislature, the basis of that action shall bhe stated
in writing and sent to the Legislative Budget and Audit Committee
at the time the grant is issued. A contract must be executed within
60 days after the effective date of the appropriation. The purchase of
the goods or services, or both, shall be in accordance with AS 37-05--
230(1)(C). -

[(f) A grant to a municipality must be made within 60 days after
the effective date of the appropriation. A contract under (e) of
this section must be executed within 60 days after the effective date
of the appropriation.]



sec. 3~.c-5.3it- exerpfid;; fp.dk fed-vi-atioks - definitions. (a)
[(g)] Notwithstanding the Administrative Procedure Act (AS 44.62), the
Fiscal Procedures Act (AS 37-05), anc one Executive Budget Act (AS 37--
07), no state agency may [a department may not] adopt regulations or
impose additional requirements or procedures to implement, interpret,
make specific or otherwise carry out the provisions of sections -315 -
.317 [this section] unless required by the federal governnent for par—
ticipation in federal programs.

(b) "Appropriation" and "allocation" in sections -315—-317 hav
the same definitions as set out in AS 37-07-120.

Sec. 37.05-316. UNINCORPORATED COMMUNITY CHANTS-  [(n)s When an
amount is appropriated or allocated as a grant under this section
[A grant] to an unincorporated community [made under this section3 it
shall be disbursed as follows:

(1) Within "5 days after the effective date of the appro-
priation, the Department of Community and Regional Affairs shall
notify the governing body of the unincorporated community, if any,
that a grant is availa)le.

(2) The Department of Community and Regional Affairs shall
determine whether there is a qualified incorporated entity in the
community area which will agree to receive the grant and administ r
it, subject to terms generally applicable to private grantees. If
there is more than one sucn entity, the Department of community and
Regional Affairs shall select the most qualified and the grant shall
be awarded to that incorporated entity for the purposes specified 1IN
[of] the appropriation Act; however, the Department of community and
Regional Affairs shall give preference to a nonprofit corporation
organized by a community for receipt of the grarrs.



*

- =rti~y qualified tic receive
the grant, the Department ci Community and Regional Affairs shall
administer the program as specified in the acororriation Act directly
or through agents or contractors with whore it may contract in the

community area.
Sec. 2. This Act takes -effect immediately in accordance with AS 01.-

070(c).
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MEMORANDUM State of Alaska

10 J.H. Hogan, Director date. August 26, 1980
Budget & Audit Committee ALE NO

Finance Division
TELEPHONE NO

from Richard H. Eakirfs-f' Director subject  Legislative Appropriations
Division of Economic Enterprise

In response to your letter requesting information on the appropriation
to this division for a SI1.2 million dollar seafood marketing study, the
attached documentation is forwarded.

The $1.2 million marketing money has been RSAed to the Alaska Renewable
Resources Corporation.

The following list contains thn amounts and recipients of grant monies
appropriated to this division.

Alaska Renewable Resources _ $1,200,000
Education - Alternative Energy Library 50,000
Alaska Native Arts Marketing _ 150,000
Anchorage Minority Resources & Services 250,000
Abbot Loop & Rabit Ck. Little League 35,000
Mat-Su Borough - Economic Dev. Study 75,000
City of Fairbanks - Publ c.Pro&/lect.s Survey 60,000
North Slope Borough - Inupiat Murine Science 200,000
City of Bethel - Computer 100,000
Commerce - to use to administer the above 25,100

Due to the reorganization of the Department's development r 'ogram
and staff no decisions have been made on the program dedications for
study money. These decisions will be held in abeyance until the
Deputy Commissioner and Program Directors are hired.

Attachments

02*001 A(Rev. i O/79)
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MEMORANDUM State of Alaska
T<J.H. Hogan, Director DAT?  August -6, 1yQO
3udget & Audit Committee
Finance Division F1E N

TELEPHONE NO

. . <V . ] . .
from Richard H. Eakirrs” Director suejecr  Leg-"slative Appropriations
Division of Economic Enterprise

In response to your letter requesting information on the appropriation
to this division for a SI1.2 million dollar seafood marketing study, the
attached documentation is forwarded.

The S1.2 million marketing money has been RSAed to the Alaska Renewable
Resources Corporation.

The following list contains the amounts and recipients of grant monies

aporooriatsd to this division, Original «
Appropriation
Alaska Renewable Resources SI ,200,000 0
Educaticn - Alternative Energy Library 50,000 76,500
Alaska Native Arts Marketing 150,000 300,000
Anchor ige Minority Resources & Services 250,000 467,500
Abbot Loop £ Rabit Ck. Little League 35,000 35,000
M*-t-Su Borough - Economic Dev. Study 75,000 75,000
City of Fairbanks - Public Projects Survey 60,000 60,000
North Slope Borough - Inupiat Marine Scien e 200,000 469,000
City of Bethel - Computer 100,000 100,000
Commerce - to use to administer the above 25,100 0

Due to the reorganization of the Department®s development program
and staff no decisions have been made on the program dedications for
study money. These decisions will be held in abeyance until the
Deputy Commissioner and Program Directors are hired.

Attachments

*Note: Missing entirely from the revised lists are:
Fairbanks North Star Borough MBE, Inc. 177,000
Anchorage VJinter Sports 100, 000
Haines-Klukwan Resource Study 285,000

:2-CS1J. (Rsv.. 20" 79!
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MEMORANDUM State of Alaska

TO: Charles R. Webber, Commissioner DATE: August 7, 1930
Department of Commerce and
Economic Development FILE NO
TELEPHONE NO
from: jay s, Hammond SUBJECT: FY81 Budget

Governor

The purpose of this memo is to inform you of my actions concerning FY31

appropriations for the Division of Economic Enterprise.

Prior to taking action on the operating budget, | vetoed KB 962, creating
the fisheries business tax grant fund. In my veto letter to the Legis-
lative leadership, | indicated that while KB 962 was of doubtful consti-
tutional validity, the concept embodied in the b ill was meritorious and
that | was instructing the Commissioner of Commerce and Economic Devel-

opment to explore alternative methods to accomplish the same purpose.

In Section 3 of t..a general apppropriations b ill, the legislature appro-
priated $3 m illion for support of fisheries promotion. Because | had
vetoed HB 962, the fund to which that appropriation was made did not
exist, and | therefore vetoed that section. That did not mean that

fisheries promotion would go unfunded in FY 1931.

At page 51 of the b ill, $3,555,800 was appropriated for economic enter-
prise in your department. Your functions in that regarc would include
the promotion of fisheries marketing, and | concluded that $1.2 m illion

of this appropriation could be made available for that purpose, and Che
remainder could be made available for other economic enterprises purposes.

The legislature had included a rider with this appropriation which |

vetoed.

Please advise me if you have any additional questions.

RONERID)



FINANCS DIVISION
T33E LEGISLATURE POUCH IVF-STATE CAPITOL
JUNEAU, ALASKA 39311

BLDETMO MIT COMMTTEE PHONE. 190/1 465-3795
July 28, 1980

Richard H. Eakins, D| or
Division of Economic Enterprise
Pouch EE

Juneau, AK 99811

Dear Mr. Eakins;

It is my understandm? that the DIVISIOH of Econ om|c Enterprise
has been recent(}/ instructed to set aside $1,200,000 of the
D|V|S|on S appr pr|at|on for general 0 erations (see attached
pages and Chapter 120, SLA 1 ? for a seafood marketmr%]

I]?er a Ieg|slat|ve request for information, | am requesting
cop|es 0

1. The budget documentation for this study as presented to
the Legislature;

2. If none, the budget documentation currently avajlable to

support a Revised Program or other expenditure document;

3. A statement summarizing the Division's current plans for

other stud|es pro osed by the Division as P art of their
g budget req and Lhe Division' % s for %ran,ts/

tuaies requeste and appropriated for by the last Legis

ture
Please include with your response cog|es of all Eertment letters

or memoranda, and a summar¥ rbal instructions that may
have been given regarding the abo e items.

JHH:bf
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%&%A BILL SUMNER .
1L Alaska Slate Senator i ,
| m1 S

70 Jay Hogan, Director
Legisldtive Finance Division

FROM Senator Bill Sumner
SUBJECT: Gubernatorial Appropriations in the Hl 81 Budget

\I/mvlvcantlstocgrrnlg ton r?]lljjlt: aé(t)enrggrronn an ar%gron b¥ thgaGovernor
pattern he %l ||0%\/ rf throughout the i'-tl 31yb dget. p

Briefly, the Governor, through verbal instructi ong ha ? de-
oreased the amount available” for grants stipulate e(g-
Islative Intent under Econgmic En er rse s Ge neraI O erations
appro riation by ©0% in order to $ 200,000 seafood
'tThae”he ng stu y — an approprratron that 0es not appear In

As for more background The legislature approved a $3,555,800
eroprratron o the DePartment 0f Commeroe ang Econgmrc
elopment Drvrsron o Economrc nerPSrrse Genera Operations.

That amount rncl 1 rants expressed in intent.
As was ﬁrca t rou hgut the % he nfent was vetoed
but the amount remar at the $35 55 800 level,

To follow ug the division's pIans with a pro%ram strp ula hd
in the veto intent, Cher){ Frasca of mz staf I ed wit
red Muller of Economic erpri e Xp arne tbecause
of a o60% CHt In the funds avallaple ”] Genera efar ns,
ecreases ad to be made in the fegislatively specified programs.
Uh) urther stronrn% as to Where the 60% deorea se was since

un |ng veI s the sgme as (?pBrove the I gislature,

indica the een directe BU get and anagement
to earmar ,20 , or a seafood marketrng stud sked
Whederdmnoh budge t | this appropriation appear, he indicated
A second conversation with Rjchard Axe of Budg t and Management
confrrmed the |ntended use of the funds, He further expldine
that t e fernor , vetoe SCSCSHB 962 which would have
created N business tax grant fund as well as the
accompanyrng $3,000 OO appropriation found in Section 1 of



Jay Hogan
July 23/ 1980
page 2

ch 120 SLA 80. In order to accomplish the jntent of the leg

islation, however, the Governor through verbal instructions

to Budget and Mapagement, had directéd"' the DIVISIOﬂ of

Econom|c Enterprise to fund a marketm% study at $1,200,000.

Mr. Axe indicated there might be a wrilten memo directing such

as action but if there was; it would be an internal worKing

document.

| question the Governor's authority to take such actions and
eﬁ hap 0|t IS a matter tﬁat the Buydget anﬁ Audit Committee
%ht best pursue /our direction n this matter will be

reclated

cc: Re Hresentatwe Jim Duncan, Chﬁnrman Budget and Audit Committee
ator George Hohman, Vice Chairman, Budget and Audit Committee
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T0: Legislative 3udget andAudit Committee
FROM: Ely, Guess & Rudd -

RE: Alaska State Legislature, etal.
v. Governor Hammond, et al.

DATE: February 19, 1981

| n July 25, 1980, the Le§|s|at|ve 3udget and Audit -

Comm|t¥ee b haf of the Alaska, State Legislature, and

several individ ual legislators, ftiled suit ga|nst the =~

Governor and e Commissjoner of the Departm

ation. The purpose of this action was ge

|f, the nature and the scope of the Gove
under Art. 315 f the Alaska Co

fec

T+

r
a
{ 0
ically to obtaln a laration that the Gov
vetoed portions o ree appropr|at|on
Ieventh State Leé; t
t] efended

('DD_O

ure his Answ

h |
Sla r
N his act|ons on tT

o< v

{
the Governor e
anguage veroed was nconst|tut|onal .
a counterclaim against the Legislature
e constitutionality of s ome seventy—seven,
passed by the Legislature, many of which

=

u
I

:s-ogm-—'-ocr<ms:uom

Inherent in both the Governors defense and hijs
counterc|a|m Is_his interpretation of the item veto authority
permit the Governor to, "cure aggropnatmn bills of what
he perceives to be constitutional defects f the Governor
is correct in this interpretation, the veto power encom- '
passes not only the power to refuse to assent to the passage
of appropriations, but authority to "correct* or amend them



as well. .1t is the Legislature's position that the doctrine
?f separation of Rowers forbids that |nterJ)retat|on and, in
act, mandates a narrow reading of the Governorls item veto

authority.

The counterclaim poses an additional serious
%#allengetto ,%het.Leg|ts|ature sfatuhthonty. If,het,Govehrnor h7ad
e.opportunity to veto many of the appropriation e now
c|a|m,£pare nowy|nva||d, butyfa|led tO,p(P,O.SB— | f ?19 1S
permitted to challenge those appropriations mow, after,
completion of the Ie%|s|at|ve process, the Governor w ill

ave conferred uPon imself a "second veto™ mot provided for

By the Constitutlon.

. On November 10, 1980, with these concerns in mind, '
the Legisla ture moved to dismiss the Governorsls.counter-
claim. ° Theglagal basis for the Legislature* motion is that

Art. |11, of the Alaska Constitution bars the Governor
from_f|||'nﬁ, awsuits against the Legislature* and thus
deprives'_Rim of any legal authority “to bringr his counter-
claim. The relevant language of Art. Ill,- "SH6 has never
been constryed by the Alaska Supreme Court- Its interpre-
tation of this provision is |mFortant to botm parties and
could have a substantial impact on future "rmter-branch.”
litigation.

, The basi¢ concern under,lym% the Legislature*s
Motion to Dismiss is a strong beliéf that trf="Governor
should not he permitted to obtain a judicial declaration as
to the validity or invalidity of legis|ative* .-appropriations.
|f the Governor ob%ects to an appropriation® ht is the
Legislature's position that he must do so by —o.pProprlately
exércising his item veto power. Once approcrriations have
become law, they should he presumed valid¢ amd the Le%dL,s—
latyre should not be subject to legal chfllleaages t? their
validity by the Governor “following “the close <of a legisla-
tive session. .

, On December 19, 1980, the Governor copposed the
Legislature's Motion to Dismiss and moved.ta rdismiss the
Legislature's claims aqamst the Governor., Se contends that
the” Legislature, as well as the individual pllaintiff Legis-
lators,” lack standing to sue the Governor antd that the
Le?|s| ture is seeking to usurp the Governor**s executive
authority by attempting to enforce the law. _An unfortunate



side effect of the Governor's counterc|a|m and his Maotion to
Dismiss Is the substantial delay they have caused in bringing
the merits of the Legislature's” claims on the question of
the Governor's veto power before the Court fox resolution,
However, given'the additional significant challenges to the
Legislature’ s authority raised by both the countérclaim and
the” Governor's Motion to Dismiss, it was necessary to take
the time to present thorougnh arguments to.the Ccuxt on
these issues, several of ave never.been addressed by a
the Alaska Supreme Court.

In_anticipation of a prompt determination of both
Motions to Dismiss, the Legislature will file a.Motjon for
summary Jud?ment seeking 4 decision on the scope of Lae
Governor S tem veto power within the next ten days. The.

%a Po |c56 underpmnmgs of h Legislature™*s position
ar summa ized briefly helow.

, The ultimate question raised by the Legislaturels
claim against the Governor js: "Does thé Governor have the
Power tg rewr|te the provisions of aPpropr|at|ons enacted, by
he Legislature?" The Alaska Copstitution grants to the
Legislature the power to a1ppro(£)r|ate funds aisd to impose
conditions  on the|r use overnor plays a role In the
a]ppropnatmn process, but It is limited to trie submission
of the @roeosed budget to the Legyslatu % and the oppor-
tunity eto "items"™ in appropriation nills -

, The item veto power was historically designed to
give the executive a means to nullify any spécific appro-
priation item in a bill containing many appropriations, .
without being forced to veto the entiré appropriation b ill.
Notwithstanding this purpose for the item veto power, the
Governor here,” like the Governors of numerous other states,
has. attempted to use it as a "legislative" tool to amend
appropriations, Th|s attempt by “state executives to expand
their role. in the law-makin rocess Is evidenced by a
Prol|ferat|on of Iawsmts c a lenging. "qubernatorial legis-
ation" and seeking, much as the eg|s|ature has done, in .
this .case, a narrow construction of “the item -veto authority.



upport for the Legislature's E03|Uon in the casg lav: of
otherlurwd|cnons Most state courts have invalida- ted

executive attempts to use the item veto power to legislate
and have interpreted it solely as a "negativelL tool. e
Governor may refuse to.assent to an appropr|ann hurt he
may not use his veto power creatively to amend the appro-
priation to give it a different Rurpose | f the Gov or
were permittéd to do otherwise, he could create an appro-
Pr|at|on that had been.neither intended, nor voted upon,
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In Bradner v. Hammond .the Alaska Supreme Court
that under the doctrine of separation of powersB the
mtment power committed to the executive branch, ssduld be
tected ?a|nst encroachment by the Legislature. 155aile
Legislature's suit was originally intended to resolve
h h duesnon of the validity of the Governor's vretoes,
with the filing of his counterclaim the Governor has sub-
tant|aHy escalated the stakes. There are now two addi-
jonal significant issues to be determined. First, cuan the
ove nor sue the Legislature, despite the provisions of Art
Il, 816 of the ConStitution which expressly provide --Shat
h Governor cannot? Second, can the Governor h || ng the
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re as important in their own right as those rais
slature in its Complaint agdinst the ..Governo

Where, as is the case here, the executive branch

ed
r

has encroached upon the Legislature's exclusive law-malting
authority ?ranted by the Constitution, it is necessary to" -
resort to the Court’ to vindicate the Legislature’s authority-
The Governor has never failed to use litigation as a means ~ ;
of protecting -what- he deems to be his executive preroga- e
tives, and has on occasion successfully cited the separation
of powers concept in support of his pasition. But, the doc-
trine of separation of powers is a two-way street; it ought

to protect not only the executive branch, but the Legislature

as well.-., |
TEF:HMA/mcv



The Honorable George M. Sullivan
Mayor of Anchorage N
Pouch 6-650 e wwW.r —_—— -

Anchorage, AK 99502
Dear Mr. Sul livan:

The Municipality of Anchorage lias been appropriated grants from
the Legislature of the State of Alaska. These grants have been
appropriated in Ch. 50 SLA 80 and are governed by AS 37.05.315. Two
copies of an agreement form for i;iz g;?nt are enclosed.

To receive each grant simply read the agreement, provide further
details of grant purpose and description of the project if available,
complete the certification on"both copies to indicate acceptance of
the grant and its conditions, attach copies of the ordinance approving
the grant and mail both copie,s*‘yo:. H

VoL Municipal Grants Program

Division of Administrative Services
Department of Administration

Pouch C

Juneau, AK,:99811

Please note, that to complete the certification requires passage
of an ordinance accepting the grant by the municipality. The govern—
ing statute, AS 37.05.315, requires the written agreement itself be
fully executed no later than July 30, 1980. To meet this deadline,
please insure that each agreement is postmarked no later than July 15,
1980. Agreements postmarked after July 15 will be processed as expe—
ditiously as possible. Upon receipt of the agreement, the Department
of Administration will complete the execution of the agreement and
mail a check for 202 of the grant amount and one copy of the agreement
form within ten days of the effective date of the agreement (the date

ﬁi\ﬂl\]lfd'by i.the Commissionewfxigin}lmlstrati on or his desi%nee). -

If the grant is for $100,000 or less the remaining 802 shall be
paid within 30 days of the Initial payment. If the grant is for more
than $100,000 and is .for.a.,one time purchase, the municipality can-,-.- -
request that the remainder“of the funds”be paid in a lump sum. A
purchase order or other proof of funds committed must, be submitted
with the request.






STANDARD AGREEMENT FR-",
FOR MUMICI PAL GRANTS

This agreement is executed between the State of Alaska, Department
of Administration, (Hereinafter called the "State"), and MunicInalitv of Anchorane
("Hereinafter called the "Grantee"),
WITNESSETH that:
Whereas, the Grantee is willing to undertake the performance of
this grant under the terms of this agreement;
Whereas, the State has the authority to enter into this agreement
by AS 37.05.315,
Whereas, funding for this grant lapses

on June 30, -1981
XX upon completion of the project,
Whereas, the grant V 7-013 of $600.000 is for the
purpose of Eagle River/Chuaiak/water development including

water wells (please provide further explanation and

details in the space provided),

This is to provide research, planning and construction for water development
in the Eagle River/Chugiak area.



MOW THEREFORE, the parties hereto agree as follows*

ARTICLE 1. GRANT CONDITIONS.
The Granteel

(1) will spend the grant only for the purposes specified
above.

(2) will allow, on request, an audit by the State of the
uses made of the grant.

(3) assures that, to the extent consistent with the purpose
of the appropriation, the facilities and services provided with
the grant vriil be available for use of the general public.

(4) will return to the State all grant funds received for
construction of a public facility if the State, upon reviewing
the documentation pr-ovided and other evidence, determines that
substantial, ongoing work on the project has not begun before May
31, 1985.

(5) will, for all grants for construction of a oublic facility

I operate and maintain the facility for its practical life and that
it will not look to the State to operate or maintain the facility
or pay for its operation or maintenance.

(6) will provide the State, annually and within 90 days of
project completion or final payment, whichever comes first, with
a "financial reoort”™ on a copy of the form provided in exhibit 1.

() will, if the grant money is being paid in monthly® in—
stallments, submit a monthly "financial report”™ on a form as
shown in exhibit 1.

(8 will retain for a period of 3 years after project com—
pletion all contracts, invoices, materials, payrolls, personnel
records, conditions of employment, and other data relating to
matters covered by the grant.

(9 will return all unexpended grant monies to the State
within 90 days of project completion.

ARTICLE Il. TER1S OF PAYMENT.

For all grants of $100,000 or less, 20 percent of the grant shall
be paid to the grantee, as an advance, within 10 days of the effective
date of this agreement. The remainder of the grant will he paid 1in a
lump sum 30 days later unless otherwise requested by the grantee.

For all grants of $100,000 or greater, 20 percent of the grant
shall be paid to the grantee, as an advance, within 10 days of the
effective date of this agreement. The remainder of the grant will be
paid:

(1) in monthly installments equal to the amount of grant money
the grantee expended in the previous month. The monthly installment
will be paid after the State receives a completed "financial report”
form (a sample of the required form is in exhibit 1); (

(2) in a lump sum, on request, for a one time purchase provided

that a copy of the purchase order (or other proof of funds committed)
is attached to the request.



The amount of the grant

performance.

is full consideration for the grantee®s

ARTICLE 11l1. ADDITIONAL CONTRACT PROVISIONS.
The effective date of this grant is the date the agreement 1is

signed by the State.

IN WITNESS WHEREOF,

Anproved by Ordinance H

(copy attached).

Grantee

By:

(official Title)

DISTRIBUTION Grantee

the parties have executed this agreement.

, dated

State of- Alaska

BY:

Oate

(Official Title)

Effective Date:

Administration « )

Budgeted funds are available for the period and purpose of this expenditure.

Certifying Officer

3/CLR1E

Date



STATE OF ALASKA
DEPARTMENT OF ADMINISTRATION

exhibit |
*FINANCIAL REPORT
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Introduced: 5/11/81
Referred: Finance

llN THE SENATE BY THE FINANCE COMMITTEE
2 SENATE BILL NO. 559 am

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 TWELFTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled:

7

"An Act relating to state grants; and providing for an
effective date."”

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

B R BB = B SBEB B o

BOBNB RN NS

* Section 1. AS 37.05.315 is repealed and reenacted to read:

Sec. 37.05.315. GRANTS TO MUNICIPALITIES. (@ When an amount 1is
appropriated or allocated as a grant to a municipality, the Department

of Administration shall promptly notify the municipality of the avail-
ability of the grant. When the Department of Administration receives

an agreement executed by the municipality which provides that the
municipality () will spend the grant for the purposes specified in the
appropriation or allocation; (2) will allow, on request, an audit by
the state of the uses made of the grant; and (3) assures that, to the
extent consistent with the purpose of the appropriation or allocation,
tre. facilities and services provided with the grant will be available
for the use of the general public, the Department of Administration
shall pay the grant directly to the municipality. The agreement
executed by a municipality under this section shall be on a form
furnished by the Department of Administration and shall be executed
within 60 days after the effective date of the appropriation or alloca-

tion.

) An appropriation or allocation for a grant to a municipality

for construction of a public facility lapses i1f substantial, ongoing
work on the project has not begun within five years after the effective
date of the appropriation or allocation.

-1- SB 559 am
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(© In accepting a grant of money for construction of a public
facility, a municipality covenants with the state that it will operate
and maintain the facility for the practical life of the facility and
that the municipality will not look to the state to operate or maintain
the facility or pay for its operation cr maintenance. This requirement
does not apply to a grant for money for repair or improvement of an
existing facility operated or maintained by the state at the time the
grant Is accepted if the repair or improvement for which the grant is
made will not substantially increase the operating or maintenance costs
to the state.

(@) Not less than 20 percent of a grant shall be paid to a
municipality within 10 days of the effective date of the agreement
under (@) of this section. The remainder of the grant shall be paid
either in monthly installments equal to the amount of grant money the
municipality expended in the previous month or in a lump sum as deter-
mined by the Department of Administration.

Sec. 2. AS 37.05 is amended by adding new sections to read:
Sec. 37.05.316. JWIS TO NAMED RECIPIENTS. When an amount is

appropriated or allocated to a department as a grant for a named
recipient which is rot a municipality, the department to which the

appropriation or allocation is made shall promptly notify the named
recipient of the availability of the grant and request the named
recipient to submit a proposal to provide the goods or services speci-
fied iIn the appropriation act, or both, for which the appropriation or
allocation is made. At the same time, the department may issue a
request for proposals from other qualified persons to provide the same
goods or services, or both, in the same area. The department shall
contract with the named recipient unless the Office of the Governor,
with due regard for any local expertise or experience among those

-2- SB 559 am
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making proposals, determines that an award of the contract to a
different party would better serve the public interest. If the con-
tract i1s awarded to another party than that named by the legislature,
the basis of that action shall be stated in writing at the time the
grant is issued and a copy of the written statement shall be sent to
the Legislative Budget and Audit Committee. A contract shall be
executed within 60 days after the effective date of the appropriation
or allocation. The purchase of the goods or services, or both, shall
be iIn accordance with AS 37.05.230(1)(C).

Sec. 37.05.317. GRANTS TO UNINCORPORATED COMMUNITIES. When an
amount 1s appropriated or allocated as a grant under this section to an
unincorporated community, it shall be disbursed as follows:

(D Within 45 days after the effective date of the appropria®
tion or allocation, the Department of Community and Regional Affairs
shall notify the governing body of the unincorporated community, if
any, that a grant is available.

(@ The Department of Community and Regional Affairs shall
determine if there is a qualified incorporated entity in the community

area which will agree to receive the grant and administer it, subject
to terms generally applicable to private grantees. If there is more

than one such entity, the Department of Community and Regional Affairs
shall select the most qualified and the grant shall be awarded to that
incorporated entity for the purposes specified in the appropriation
act. However, the Department of Community and Regional Affairs shall
give preference to a nonprofit corporation organized by a community for
receipt of the grant.

(® If there is no incorporated entity qualified to receive
the grant, the Department of Community and Regional Affairs shall
administer the program as specified in the appropriation act directly



or through agents or contractors with whom It may contract in the
community area.

Sec. 37.05.318. EXEMPTION FROM REGULATIONS. Notwithstanding the
Administrative Procedure Act (AS 44.62), the Fiscal Procedures Act
(AS 37.05), and the Executive Budget Act (AS 37.07), a state agency may
not adopt regulations or impose additional requirements or procedures to
implement, interpret, make specific, or otherwise carry out the pro-
visions of AS 37.05.315, 37.05.316, and 37.05.317 unless required by
the federal government for participation in federal programs.

Sec. 37.05.319. DEFINITIONS. In AS 37.05.315, 37.05.316, and
37.05.317, "appropriation” and "allocation” have tht meanings set out
in AS 37.07.120(4) and (5).

* Sec. 3. This Act takes effect immediately in accordance with AS 01.10.-
070(c).

-4~ SB 559 am



COMMITTEE REPORT
SENATE

FURTHER:

Date:

Mr. President:

The Committee on has had N

\v Yo If rvitt v

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[ ] do pass [ 1 do not pass

[ ] do pass with attached amendments(s)

[ 1 same title
[ ] replace with CS for [ 1 new title

and recommends
[ AND attaches a "Letter of Intent"” [ 1 New Fiscal Note

l reports it back without recommendation

[ ] referred to the Committee

MEMBERS SIGNING MEMBERS HAVING

DO PASS OTHER RECOMMENDATIONS
CHAIRMAN

S 60 (Rev. 12/78)
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THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

REQUEST

Bill/Resolution No. SB 560
Title  An Act relating to refunds of 1980 state income baxc.q
Requested by Senate Finance Committee Date May 1/ 1981

FISCAL DETAIL

Agency Affected Department of Revenue

Program Category Affected  Revenue Collection. And Management

BRU, Program, or Subprogram(s) Affected Audit niwiginn

(Note: If more than one budget component is affected, separate line-item amounts and funding for each
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)

FY 81 FY 82 FY 83 FY 84 FY 85 FY 86

PERSONAL SERVICES 66. 9
TRAVEL

CONTRACTUAL 12.0
COMMODITIES 1.6
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS. ETC.

TOTAL 80.5

FUNDING  (Thousands of Dollars)

GENERAL FUND 80.5
FEDERAL FUNDS

OTHER (Specify Fund Source)

POSITIONS

FULL TIME
PART TIME 5
TEMPORARY

m

ANALYSIS (See Fiscal Note Preparation Instructions, Section )

See attached memo to R. D. Stevenson dated May 14, 1981.

IV. DATE May 14 . 1981 PREP

AGENCY _
Original: Legislative Finance PHONE 465-2
cc: ” Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/80)
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THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

UEST
?Il Resolutlon No. SB 560
relating to refundS of 1980 State INcome taxes

Requested bv  Senate Finance Committee Date Hav 1?. 1981

FISCAL DETAIL
Agency Affected Revenue

Program Category Affected General Government

BRU. Program, or Subpmgram(s) Affected Administration andSupport,Management  Services

(Note: If more than one budget component is affected, separate line-itemamounts and funding for each
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)

FY 81 FY 82 FY 83 FY 84 FY 85 FY 86

100 PERSONAL SERVICES 48.8
200 TRAVEL
300 CONTRACTUAL 18.6
400 COMMODITIES 5
500 EOUIPMENT
600 LAND & STRUCTURES
700  GRANTS. CLAIMS. ETC.
TOTAL 67.9
FUNDING  (Thousands of Dollars)
GENERAL FUND 67.9

FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS

FULL TIME
PART TIME 7/56mm
TEMPORARY

ANALYSIS (See Fiscal Note Preparation Instructions, Section IlI)
Extention of the application date to October 1, 1981 will require extention of the

resources to continue receiving and processing refund applications and payments.

Positions: 6 R 7 and 1 R 17 for 4mm each plus 25% = 48.8
Other Expenditures: Postage - 20,000 payments @ .18c each =
Miscellaneous - toll calls, insurance, etc=
Equipment - 2 Crt"s, 1 ctl unit, 1 prnter
D P Chargeback - Processing
data capture & Inquiry

NN s 00
O1Iov1Io o

18.6
Commodities: 5
Additional processing costs to October 1, 1981 I /1 67.9
IV. DATE May 19, 1981 PREPARED BY L| A- war
AGENCY Revenue
Original: Legislative Finance PHONE 465-2313
cc: Budget and Management
Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/80)
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THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

REQUEST

Bill/Resolution No. SB 560
Title An Act relating to refunds of 1980 state income taxes.
Requested bv Senate Finance Committee Date  wmay 12, 1981

FISCAL DETAIL
Agency Affected Department 0f Revenue

Program Category Affected
BRU, Program, or Subprogram(s) Affected
(Note: 1f more than one budget component is affected, separate line-item amounts and funding for each

component in the analysis section.)
EXPENDITURES  (Thousands of Dollars)

FY 81 FY 82 FY 83 FY 84 FY 85 FY 86

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
COMMODITIES

EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS. ETC.

TOTAL

FUNDING  (Thousands of Dollars) NONE

GENERAL FUND
FEDERAL FUNDS

OTHER (Specify Fund Source)

POSITIONS

FULL TIME
PART TIMI-
TEMPORARY

m

ANALYSIS (See Fiscal Note Preparation Instructions, Section Il)

(I~).

IV. DATE May 12, 1981 .PREPARED BY  Robert W. Elliott
AGENCY Revenue
Original Legislative Finance PHONE 465-2309
cc: Budget and Management
Prime Sponsor (First Legislator Named)
33-0C1 (Rev. 12/80)
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Introduced: 5/11/81
Referred: mFinance

IN THE SENATE . . i BY COLLETTA
.SENATE BILL NO. 560
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to refunds of 1980 state income
taxes; and providing for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. Section 7(c), ch. 1, SSSLA 1980 is amended to read:
(© The department shal] establish procedures for determining the
amount of and for making the refunds described in (@) of this section.
The department shall make the refund described in (&) of thissection
to each eligible person who applies to the department by October 1,
1981.
* Sec. 2. This Act takes effect immediately in accordance with AS 01.10.-
070(c).

-1 SB 560
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Introduced: 5/11/81
Referred: Finance

IN THE SENATE BY COLLETTA
SENATE BILL HO. 560
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to refunds of 1980 state income
taxes; and providing for an effective date."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. Section 7(c), ch. 1, SSSLA 1980 isamended to read:
(© The department shall establish procedures for determining the
amount of and for making the refunds described in (@) of this section.
The department shall make the refund described in(@) of this section
to each eligible person who applies to the department by October 1,
1981.
* Sec. 2. This Act takes effect immediately in accordance with AS 01.10.-
070(c)-

-1- SB 560
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»KI»ALITMENT OF HEVENITE ROUCHS kA o081t
(EHCE CF THE COMMBONR PHONE: 1907) 465-2300

May 20, 1981

The Honorable Don Bennett

The Honorable M. E. Dankworth
Co-Chairmen

Senate Finance Committee

Room 525 - Capitol

Juneau, AK 99811

Re: Senate Bill No. 560
Dear Senators Bennett and Dankworth:

Senate Bill No. 560, an Act relating to refunds of 1980 state income taxes,
was introduced in the Senate on May 11, 1981, and was referred to the
Senate Finance Commitu..e.

For the consideration of the Senate Finance Committee, I am enclosing
copies of Fiscal Notes prepared byMr. Gary L. Jenkins, Director, Audit
Division; Mr. Phil Wall, Director, Administrative ServicesDivision and
Mr. Robert W. Elliott, Research Section of the Department of Revenue
concerning the proposed legislation.

Sincerely,

R. D. Stevenson-"#
Special Assistant

cc: Joseph K. Donohue Phil Wall, Director
Deputy Commissioner Administrative ServicesDivision
Department of Revenue Department of Revenue
Gary L. Jenkins, Director Robert W. Elliott
Audit Division Research Section

Department of Revenue Department of Revenue
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THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

REQUEST

Rill/Resolution No.  S3 560

Title a ct relatln to refunds of 1980 state innrmp taxes

Requeste Senate Finance Committee Date May 12 f 1QRL

FISCAL DETAIL

Agency Affected _ Department of Revenup

Program Category Affected Revenue Collection Anri Management

BRU, Program, or Subprogram(s) Affected  And-it riivi<;inn

(Note If more than one budget component is affected, separate line-item amounts and funding for each
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)

FY SI FY 82 FY 83 FY 84 FY 85 .FY 86
PERSONAL SERVICES 66. 9
TRAVEL
CONTRACTUAL 12.0
COMMODITIES 1.6
EONJIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS. ETC.

TOTAL 80.5

FUNDING  (Thousands of Dollars)

GENERAL FUND 80.5
FEDERAL FUNDS

OTHER (Specify Fund Source)

POSITIONS

FULL TIME
PART TIME 5
TEMPORARY

ANALYSIS (See Fiscal Note Preparation Instructions, Section Il1)

See attached memo to R. D. Stevenson dated May 14, 1981

IV. DATE May 14, 1981, PREPARE

AGENCY
Original: Legislative Finance PHONE_ 465-2320
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/80)



" .StATE

of ALASKA
T | R. D. Stevenson
Legislative Assistant
DAE May 14, 1981
FROM: Gary iDOHnIofns SUBJECT: SB 560

Dirgc .
Auc?it yrion

This bill would extend the date for filing a claim for a refund
oP th 0 i,ngiwxdléaq |Income tax from M%q 31, 1981 to Oc}?[)er
1, 1981. This would necessitate the extension of the gta [

necessary to processcfhose application. The staff needed Is 3

tax exantiners and erk II1""co handle tgose applications
which are not complete or are In error and 1 tax examiper to
handle the returned refund warrants and to attempt to find a

correct address.



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAIL, NOTE

REQUEST

Bill/Resolution No. SB 560 A

Tide relating to refundsS of 1980 State income taxes

Requested bv  Senate Finance Committee .Date, May 12>.-1981

Il. FISCAL DETAIL
Agency Affected Revenue
Program Category Affected General Government
BRU, Program, or Subprogram(s) Affected Administration and Support, Management Services
(Note: If more than one budget component is affected, separate line-item amounts and funding for each
component in the analysis section.)
EXPENDITURES  (Thousands of Dollars)

FY 81 FY 82 FY 83 FY 84 FY 85 FY8G

100 PERSONAL SERVICES 48.8
700 TRAVEL

300 CONTRACTUAL 18.6
400 COMMODITIES 5

500  EQUIPMENT
600 LAND & STRUCTURES
700  GRANTS. CLAIMS. ETC.

TOTAL 67.9

FUNDING  (Thousands of Dollars)

GENERAL FUND 67.9
FEDERAL FUNDS

OTHER (Specify Fund Source)

POSITIONS

FULL TIME
PART TIME 7/56mm
TEMPORARY

[1l.  ANALYSIS (See Fiscal Note Preparation Instructions, Section Ill) ) )
Extention of the application date to October 1, 1981 will require extention of the
resources to continue receiving and processing refund applications and payments.

Positions: 6 R 7 and 1 R 17 for 4mm each plus 25% = 48.8
Other Expenditures: Postage - 20,000 payments £ .18q each =3.6
Miscellaneous - toll calls, insurance,etc= 1.0
Equipment - 2 Crt"s, 1 ctl ui.it, 1 prnter =4.5
D P Chargeback - Processing ) =7.0
data capture & Inquiry =2.5
18.6
Commodities: r _o=
Additional processing costs to October 1, 1981 67.9
IV. DATE May 19, 1981 PREPARED' BY A. WAL
AGENCY Revenue
Original: Legislative Finance PHONE 465-2313
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/80)
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THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

REQUEST
Bill/Resolution No. SB 560

Titie An Act relating to refunds of 1980 state income taxes.
Requested bv Senate Finance Committee Date  Hay 12, 1981

FISCAL DETAIL

Agency Affected Department 0f Revenue
Program Category Affected_

BRU, Program, or Subprogram(s) Affected
(Note: If more than one budget component s affected, separate Tine-item amounts and funding for each

component in the analysis section.)
EXPENDITURES  (Thousands of Dollars)

FY 81 FY 82 FY 83 FY 84 FY 85 FY 86

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
COMMODITIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS. ETC.

TOTAL

FUNDING  (Thousands of Dollars) NONE

GENERAL FUND
FEDERAL FUNDS

OTHER (Specify Fund Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

ANALYSIS (See Fiscal Note Preparation Instructions, Section Ill)

Iv. PATF. May 12, 1981 PREPARED BY Robert W. Elliott
AGENCY _  Revenue,

Original: Legislative Finance PHONE 465-2309

cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/80)



COMMITTEE REPORT
HOUSE

FURTHER:
Date:
Mr. Speaker:
The Committee on [ has had
- LC -J f rr ot 9 Y i-° 1 or e I"Cai m o
o1b T-r n * <mler"WF T ia

under consideration and reports it back as follows:

[ 1 do pass [ 1 do not pass
[ 1 do pass with attached amendments(s)

[ 1 same title
[ 1 replace with CS for [ 1 new title

and recommends

L 1 AND attaches a "Letter of Intent” L ] New Fiscal Note

[ 1 reports it back without recommendation

[ 1 referred to the Committee

MEMBERS SIGNING MEMBERS HAVING

DO PASS OTHER RECOMMENDATIONS:
CHAIRMAN

H 60 (Rev. 3/81)



Original sponsor: Colletta

IN THE SENATE BY THE FINANCE COMMITTEE
HOUSE CS FOR SENATE BILL NO. 560 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to refunds of 1979 and 1980 state
income taxes; and providing for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. Section 7(c), ch. 1, SSSLA1980 is amended to read:
(c) The department shall  establish procedures for determining the
amount of and for making the refundsdescribed in (a) of this section.
The department shall make the refunddescribed in (a) of this section
to each eligible person who applies to the department by October 15,
1981.
* Sec. 2. Section 7(c), ch. 2, SSSLA 1980is amendedto read:
(c) The department shall  establish procedures for determining the
amount of and for making the refundsdescribed in (a) of this section.
The department shall make the refunddescribed in (a) of this section
to each eligible person who applies to the department by October 15,
1981.

* Sec. 3. This Act takes effect immediately in accordance with AS 01.10



- THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEGISLATURE
FISCAL NOTE

REQUEST
Bill/Resolution No. SB_5G0
Title relating to réfunds of 1980 state Income taxes

Requested bv  Senate Finance Committee ‘Date  Hav 12. 1981

FISCAL DETAIL

Agency Affected _ Revenue

Program Category Affected_ General Government

BRU, Program, or Subprogram(s) Affected Administration and Suppcrt, Management Services

(Note: If more than one budget component is affected, separate line-item amounts and funding for each
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)

FY .81 FY 82 FY 83 FY 84 FY .35 FY 86

100 PERSONAL SERVICES 48.8
200 TRAVEL
300 CONTRACTUAL 18.6
400  COMMODITIES 5
500 EOQOUTPMENT
600 LAND & STRUCTURES
700  GRANTS, CLAIMS. ETC.

TOTAL 67.9

FUNDING  (Thousands of Dollars)

GENERAL FUND 67.9

FEDERAL FUNDS
OTHER (Specifv Fund Source)

POSITIONS

FULL TIME
PART TIME 715 6nm
TEMPORARY

V.

ANALYSIS (See Fiscal Note Preparation Instructions, Section Ill) ) )
Extention of the application date to October 1, 1981 will require extention of the
resources to continue receiving and processing refund applications and payments.

Positions: 6R 7and 1 R 17 for 4mm each plus 25% = 48.8
Other Expenditures: Postage - 20,000 payments @ .18g each =3.6
Miscellaneous - toll calls, insurance, etc= 1.0
Equipment - 2 Crt"s, 1 ctl unit, 1 prnter = 45
D P Chargeback - Processing = 7.0,
data capture & Inquiry = 2.5

18.6

Commodities: .9

Additional processing costs to October 1, 1981 67.9

DATE My 19, 1981 PREPARED BY
AGENCY Revenue

Original: Legislative Finance PHONE 465-2313
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THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

REQUEST

Bill/Resolution No. SB 560

Title An Act relating to refunds of 1980 state income taxes.

Requested bv Senate Finance Committee Date  May 12, 1981

FISCAL DETAIL

Agency Affected Department 0f Revenue

Program Category Affected

BRU, Program, or Subprogram(s) Affected

(Note: If more than one budget component Is affected, separate lii\e,-item amounts and funding for each
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)

FY .81 FY 82 FY 73 FY 84 FY .85 FY 86

PERSONAL SERVICES \
TRAVEL n >\
CONTRACTUAL
COMMODITIES
EOQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS. ETC.

<--
[

TOTAL

FUNDING  (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER (Specify Fund Source)

V.

ANALYSIS (See Fiscal H te Preparation Instructions, Section II1)

DATE Hay 12, 1981 .PREPARED) BY Robert W Elliott
AGENCY Revenue ,

Original: Legislative Finance PHONE ~ 465-2309
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THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

REQUEST

Bill/Resolution No. LB 560

Title  An Act relating to refunds of 1980 Rtat<=> inrymo t-.gypR
Requested bv Senate Finance Committee

FISCAL DETAIL : N

Agency Affected Department of P.evpnne f J

Program Category Affected Revenue Collentinn And Manangrvt/

BRU, Program, or Subprogram(s) Affected And it n-iviQ-ion A

(Note If more than budget component is affected, separate liiVe-item amounts and funding for each
component in the analysis section.) ’ \

EXPENDITURES  (Thousands of Dollars) \

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
COMMODITIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS. ETC

TOTAL

FUNDING  (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER (Specify Fund Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

ANALYSIS (See Fiscal Note Preparation instructions, Section 111)

See attached memo to | 1981

V.

DATE May 14, 1981 PREPARED/BVz_fatf
AGENCY "Audit Div

Original: Legislative Finance PHONE _ 465-2320/
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STATE

of

FROfA:

ALASKA

R. D. Stevenson
Legislative Assistant

baTE May 14, 1981

SUBJECT; SB 560
This bill would extend the date for filing a claim for a refund
of the 1980 individual income tax from May 31 1981 to October
1, 1981 This would necessitate the extension of the 3
necessary to process those applmat|on The sta f needed w
t% examiners and 1 clerk 11T to handle t ose af lications
which are. not complete or are In error and xaminer to
handle the returned refund warrants and to attempt to find a
correct address.



Introduced: 5/11/81
Referred: Finance

IN THE SENATE BY COLLETTA
SENATE BILL NO. 560 am

IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL g9 cst
For an Act entitled: "An Act relating to refunds of*l1980 state income
taxes; and providing for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE g}ﬁTE%QF ALASKA:
* Section 1. Section 7(c), ch. I.~SSSLA 1980 rs amended to read:
(©) The department shall establish procedures for determining the
amount of and for making the refunds described in (@) of this section.
The department shall make the refund described in (@) of this sect .
to each eligible person who applies to the department by October 15,
1981.
* Sec. 2. This Act takes effect immediately in accordance with AS 01.10.-

070(c).

-1- SB 560 am
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THE LEGISLATURE OF THE STATE OF ALASKA-
TWELFTH LEGISLATURE

FISCAL NOTE

REQUEST _
Bill/Resolution No. HCSSB 560 (Finance) am H

Title An Act relating to refunds of 1979 and 1980 state

income taxes

Requested bv Legislative Finance Date 6/19/81

[I. FISCAL DETAIL
Agency Affected Department of Revenue
Program Category Affected Revenue Collection And Management

BRU, Program, or Subprogram(s) Affected Audit Division

(Note: If more than one budget component is affected, separate line-item amounts and Landing for each

component in the analysis section.)
EXPEIVDITURES  (Thousands of Dollars)

FY 81 FY 32 FY 83 FY 84

100 PERSONAL SERVICES 84.0 28.1 28.1
2000 TRAVEL

300 CONTRACTUAL 1.8 3 .3
400 COMMODITIES .6 .3 3

500 EOUIPMENT
600 LAND & STRUCTURES
700  GRANTS. CLAIMS. ETC.

TOTAL 86.4 28.7 28.7

FUNDING  (Thousands of Dollars)
GENERAL FUND 86.4 28.7 28.7

FEDERAL FUNDS
OTHER (Specif, Fund Source)

POSITIONS

FULL TIME 3 1 1
PART TIME
TEMPORARY

111 ANALYSIS (See Fiscal Note Preparation Instructions, Section I11)

See memorandum to R. D. Stevenson dated June 19, 1981,

r,
WM fevit,

ib, U

aU4 “Ac—
IV. DATE June 19, 1981 PREPARED Gary L. Jepjjins

AGENCY  Audit Division

Original: Legisla<.ve Finance PHONE 465-2320
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/80

FY .85

,FY 86



MEMORANDUM State of Adaska

evenue

To: R. D. Stevenson DATE: June 19, 1981
Legislative Assistant

FROM: Gar
Drrg,c
Audit

FILE NO:

TELEPHONE NO:

tL. SUBJECT: HB 560 Fiscal llote
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Original sponsor: Colletta Referred “Rules”

1 IN THE SENATE BY THE FINANCE COMMITTEE
2 HOUSE CS FOR SENATE BILL NO. 560 (Finance) am H

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

A TWELFTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to refunds of 1979 and 1980 state

7 income taxesj and providing for an effective date.”

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. Section 7(c), cdi. 1. SSSLA 1980 is amended to read:

D (©) The department shall establish procedures for determining the
1 amount of and for making the refunds described in (@) of this section.
P The department shall make the refund described in (@) of this section
13 to each eligible person who applies to the department by April 15,

14 1984.

15 * Sec. 2. Section 7(c), ch. 2, SSSLA 1980 1is amended to read:

16 (©) The department shall establish procedures for determining the
17 amount of and for making the refunds described in (@) of this section.
D The department shall make the refund described in(@) of this section
1 to each eligible person who applies to the department by April 15,

z 1983.

A x sec. 3. This Act takes effect immediately in accordance with AS 01.10.-
2 070(c).

-1- HCSSB 560(Fin) am H



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

REO'JEST . .
Bill/Resolution No. HCSSB 560 (Finance)

Title An Act relating to refunds of 1979 and 1980 state income taxes
Requested bv House Rules Committee Date May 29, 1981

Il.  FISCAL DETAIL
Agency Affected Department cf Revenue

Program Category Affected" Kevenue Collection And Management

BRU, Program, or Subprogram(s) Affected Audit Division

(Note: If more than one budget component is affected, separate line-item amounts and funding for eacli
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)

FY 81 FY 82 FY 83 v 8 FY 85 FY 86

100  PERSONAL SERVICES 75.0

700  TRAVEL

300 CONTRACTUAL 12.0

400  COMMODITIES 1.8

500 EOQUIPMENT .
600 LAND & STRUCTURES Kef

700  GRANTS, CLAIMS.ETC. I
______ QI | v iO { 1
TOTAL 88.8

cl.

FUNDING  (Thousands of Dollars) 1ext

GENERAL FUND 88.8
FEDERAL FUNDS

OTHER (Specify Fund Source)

POSITIONS

FULL TIME
PART TIME 6
TEMPORARY

[II. ANALYSIS (See Fiscal Note Preparation Instructions, Section Il1)

This bill would extend the date for filing a claim for a refund
of the 1979 and 1980 individual income tax from May 1, 1981 and
May 31, 19131 respectively, to October 15, 1981. This would
necessitate the extension of the staff necessary to process
those applications. The staff needed is 4 tax examiners and 1
clerk 11l to handle those applications which are not complete
or are in error and 1 tax examiner to handle the returned
refund warrants and to attempt to find a correct address.

IV. DATE Mav 2-° 1981 .PREPAR

AGENCY
Original: Legislative Finance PHONE
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/00)



.. THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

. REQUEST i
Bill/Resolution No. HCSSB 560 (Fin
TrtdeRefunds of 1979 & 1980 Slate Income Taxes

Requested by House Finance Date 5-28-81

[l. FISCAL DETAIL
Agency Affected Revenue
Program Category Affected General Gov rnment
BRU, Program, or Subprogram(s) Affected Administration & Support, Management Services
(Note: If more than one budget component is affected, separate line-item amounts and funding for each
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)

FY 81 FY 82 FY 83 FY 04 FY 85 FY 86

100 PERSONAL SERVICES 82.0
700 TRAVEL

300 CONTRACTUAL 35.7
400 COMMODITIES 1.0

500 EOQUIPMENT
600 LAND & STRUCTURES
700  GRANTS, CLAIMS, ETC.

TOTAL 118.7

FUNDING  (Thousands of Dollars)

GENERAL FUND 118.7
FEDERAL FUNDS

OTHER (Specify Fund Source)

POSITIONS

FULL TIME
PART TIME 11 /4 Atam
TEMPORARY

[II.  ANALYSIS (See Fiscal Note Preparation Instructions, Section IlI)

Extension of the application date to October 1, 1981 will require additional expenditures
for receiving and processing 1979 and 1980 refund applications and payments:

Positions: 10 R7 & 1 R17 for 4mm plus 25 Percent = 82.0
Other Expenditures: Postage - 40,000 Payments @ 18 Cents = 1.2
Miscellaneous - Toll Calls, Insurance, etc. = 2.0
Equipment - 5 CRT*s, 1 Ctl Unit, 1 Printer = 3.5
DP Chargeback - Processing Data Capture - 15.0
pata Capture & Inquiry = 60 = 3.7
Commodities = 10
Additional Cost to October 1, 1981 = 118.7
IV. DATE  5-28-81 PREPARED BY ilip A. wall
AGENCY Revenue
Original: Legislative Finance PHONE _ 465-2313
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/80)



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE
. REQUEST .
Bill/Resolution No. House CS for SB 560 (Finance)
Tide An Act relating to refunds of 1979 and 1980 state income taxes.
Requested bv House Rules Committee pate May 29, 1981

[l. FISCAL DETAIL
Agency Affected  Department 0f Revenue
Program Category Affected
BRU, Program, or Subprogram(s) Affected
(N- te: 1f more than one budget component 1s affected, separate line-item amounts and funding for eacli
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)

FY 81 FY 82 FY 83 FY 84 FY 85 FY 86

100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT
600 LAND & STRUCTURES
700  GRANTS. CLAIMS. ETC.

TOTAL

Mil lions

FUNDING of Dollars)

GENERAL FUND 28.2
FEDERAL FUNDS

OTHER (Specify Fund Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

[1l.  ANALYSIS (See Fiscal Note Preparation Instructions, Section Ill)

$28.2 million is the amount of tne FY 81 appropriation that has not been utilized
1979 tax rebate, 1979 and 1980 credits, and 1980 refunds. If the money cannot be
extended into FY 1982, $28.2 million will have to be appropriated in order for the
Department to process applications that come in between July 1, 1981 and October 15, 1981.

Above figure can be broken down in the following manner:

1979 Refunds and Credits $7,575,534

1980 Refunds $20,605,233
Original: Legislative Finance PHONE 465-2300.
cc: Bucget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/80)



e - Offered: 5/28/81
Original sponsor: Colletta Referred: Rules

1 IN THE SEFATE BY THE FINANCE COMMITTEE
2 HOUSE CS FOR SENATE BILL NO. 560 (Finance)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 TWELFTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to refunds of 1979 and 1980 state
7 income taxe."; and providing for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. Section 7(c), ch. 1, SSSLA 1980 is amended to read:

D (©) The department shall establish procedures for determining the
1 amount of and for making the refunds described in (@) of this section.
D The department shall make the refund described in (@) of this section
13 to each eligible person who applies to the department by October 15,

1 1981.

15 * Sec. 2. Section 7(c), ch. 2, SSSLA 1980 is amended to read:

16 © The department shall establish procedures for determining the
17 amount of and for making the refunds described in (@) of this section.
18 The department shall make the refund described in (@) of this section
19 to each eligible person who applies to the department by October 15,

D 1981.

yik * Sec. 3. This Act takes effect immediately in accordance with AS 01.10.-
2 070(c).

23

24

25

26

27

2

29

-1- HCSSB 560 (Fin)
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COMMITTEE REPORT

SENATE
FURTHER: None
6/22/81
Date:

Mr. President:
The Committee on F 1 NANTCE has had SB 566
award of costs ana attorney fees to a defendant acquitted of an offense
against the state

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[1 do pass [ Mo not pass
[ ] do passwith attached amendments(s)

[ 1 same title
[ 1] replace with CS for f ] newtitle

and recommends

[ 1 AND attaches a "Letter of Intent” [ 1 New Fiscal Note

[ 1 reports it back without recommendation

[ 1 referred to the Committee

MEMBERS SIGNING MEMBERS HAVING

DO PASS OTHER RECOMMENDATIONS:
CHATRMAN

S 60 (Rev. 12/78)



Introduced: 5/15/81
Referred: Judiciary and Finance

1 |K THE SENATE BY UORHAH

BEBENBBHRBRSSRRERBoBRBERERBROBREREB ©o vwo o 2 w N

—

SENATE BILL MO. 566
IM THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act providing for an award of cost.6 and attorney

fees to a defendant acquitted of an offense against
the state."

EE IT EHACTED BY THE LEGISLATURE UF THE STATE OB ALASKA:
* Section 1. AS 1245 is amended ly adding a newsection to read:

Sec. 12.45.145. ACQUITTED DEFENDANT ENTITLED TO COSTS AND ATTORNEY
FEES. (a) If a judgment of acquittal is entered In favor of a
defendant charged with cottfaitting an offense under state law, the de-
fendant is entitled to recover from the state his actual costs in
defending the action, including actual attorney fees. The court shall
enter on the record the amount of costs awarded to an acquitted
defendant.

(b) If a defendant is charged in the same action with more than
one offense, he is not entitled to an award underthis section if a
judgment ofguilty is entered against him on any offence orlesser
included offense in that action.

(c) An award under this section shall include the actual costs of
the defendant, including actual attorney fees. incurred in every trial,
appeal, or other proceeding held in the came action.

(d) This section docs not apply to a defendant represented by
counsel at public expense.

* Sec. 2. This Act applies only to actions in which a judgment of
acquittal is entered on or after the effective date of this Act.

—1- SB 566
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Introduced: 5/1.K/X. _
Referred: Judiciary ana i-Tuancs

1 IN THE SENATE BY HOHWAN

SENATE BILL NO. 566
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act providing for an award of costs andattorney

fees to a defendant acquitted of an offense against

the state."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS12.45 is amended by adding a new section to read:

Sec. 12.45.145. ACQUITTED DEFENDANT ENTITLED TO COSTS AND ATTORNEY
FEES. (@ If a judgment of acquittal i1s entered in favor of a
defendant charged with committing an offense under state law, the de-
fendant is entitled to recover from the state his actual costs in
defending the action, including actual attorney fees. The court shall
enter on the record the amount of costs awarded to an acquitted

defendant.

(b) If a defendant is charged in the same action with more than
one offense, he is hot entitled to an award under this section if
judgment of guilty is entered against him on any offense or le. or
included offense in that action.

(© An award under this section shall include the actual costs oj.
the defendant, including actual attorney fees, incurred in every t=al,
appeal, or other proceeding held in the same action.

(d) This section does not apply to a defendant represented b.

counsel at public expense.

* Sec. 2. This Act applies only to actions in which a judgment of
acquittal 1s entered on or after the effective date of this Act.

-1- SB 566
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COMMITTEE REPORT
SENATE
FURTHER
Cate:
Mr. President:
The Committee on has had
under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:
[ ] do pass [ ] do not pass
[ J do pass with attached amendments(s)
. ] same title
[ ] replace with CS for [ ] new title
and recommends
[ ] AND attaches a "Letcer of Intent" [ 1 New Fiscal Note
[ 1 reports it back without recommendation
(] referred to the Commi ttee

MEMBERS SIGNING
DO PASS

5 60 (Rev. 12/78)

MEMBERS HAVING
OTHER RECOMMENDATIONS:

CHAITRMAN



JAY S. HAMMOND, GOVERNOR

DEPARTMENT OF REVENUE S
(RE CF THE COWISIONR MEK[J ALASKA 99811

May 27, 1981

The Honorable Don Bennett

The Honorable M. E. Dankworth
Co-Chairmen

Senate Finance Committee

Room 525 - Capitol Building
Juneau, Alaska

Dear Senators Bennett and Dankworth:
Re: Senate Bill No. 572

Senate Bill No. 572, an Act making a continuing appropriation for general
obligation bond debt service, was introduced in the Senate on May 19, 1981
and was referred to the Senate Finance Committee.

For the consideration of the Senate Finance Committee, 1 am enclosing a
copy of a Fiscal Note prepared by Mr. Anselm Staack, Treasury Comptroller,
Department of Revenue concerning the proposed legislation.

Sincerely,

R. D. Stevenson®
Special Assistant

CC: Thomas K. Williams
Commissioner
Department of Revenue

Joseph K. Donohue
Deputy Commissioner
Department of Revenue

Anselm Staack

Treasury Comptroller
Department of Revenue

04-D2LH
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THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

SB 572

Bni/Resolutibn Nn.  SENATE BILL MO. 572 o
TKJe Making a continuing appropriation for general obligation annual debt service

Requested bv Senate Finance Committee Date 5/19/81

FISCAL DETAIL _
Agency Affected State Bond Committee

Program Category Affectcd

BRU, Program, or Subprogram(s) Affected.

(Note: 1f more than one budget component is affected, separate line-item amounts and funding for each
component in the analysis section.)

EXPENDITURES  (Xk«KSiHKtEXof Dollars) ~ >MILLIONs <

FY 81 FY 82 FY 83 FY 84 FY 85 FY 86

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
COMMODITIES

EOUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS. FTC. 105.9 137.8 160.5 153.8 148.8

TOTAL 105.9 137.8  160.5  153.8  148.8

> MILLIONS
FUNDING CtaM te of Dollars)

GENERAL FUND 105.9 137.8 160.5 153.8 148.8
FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY _

ANALYSIS (See Fiscal Note Preparation Instructions, Section IlI)

This bill would, in effect, provide for the appropriation of those amounts required
for the payment of annual debt service automatically on issued and outstanding
general obligation bonds.

THE ABOVE AMOUNTS INCLUDE ALL BOND ISSUES THRU 1980, SERIES A PLUS AN ESTIMATE
OF THE DEBT SERVICE THAT WOULD BE REQUIRED ON NEW BOND SALES DURING 1981 AND
1982. NO NEW PROGRAMS OR SERVICES ARE ADDED; THE ABOVE SIMPLY REFECTS THOSE
AVOUNTS WHICH WOULD HAVE TO BE APPROPRIATED ANYWAY TO COVER BONDS ALREADY

COMMITTED TO.
NO ADMINISTRATIVE COSTS ARE NECESSARY.
r

IV. DATE May 26, 1981 PREPARED BY Anselm C. Staack, Treasury Comptroller
AGENCY Dept.~of Revenue/Treasury Division

Original; Legislative Finance PHONE 465-2351

cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/80)



Introduced: 5/19/81

Referred: Finance
1 IN THE SENATE BY THE FINANCE COMMITTEE
2 SENATE BILL NO. 572
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 TWELFTH LEGISLATURE - FIRST SESSION
5 A BILL
6 For an Act entitled: "An Act making a continuing appropriation for general
7 obligation bond_ debt service; and providing for an
8 effective date."”

o BE IT ENACTED BY "THE LEGISLATURE OF THE STATE OF ALASKA:
D * Section 1. AS 37.15 is amended by adding a new section to read:

1 Sec. 37.15.012. CONTINUING DEBT SERVICE APPROPRIATION. The

P amounts required annually to pay the principal, interest, and redemp-
13 tion premium on all issued and outstanding general obligation bonds of
14 the state are appropriated on July 1 of each year from the general fund
15 to the state bond committee to make all required payments of principal,
16 interest, and redemption premium.

17 * Sec. 2. This Act takes effect July 1, 1981.

18
19
D
il
2
23
24
25
26
27

28

29

- SB 572
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S ENATE AMENTDMEN

By Dankworth
To: SENATE BILL No. 572
To: HOUSE BILL No.
Page: Line: 15

after the words "bond committee" and before the word "to" add
and shall be paid by the Commissioner of Revenue directly
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under consideration and reports it back as follows:
[ 1 do pass [ 1 dG not pass
[ 1 do pass with attached amendments(s)

[ 1 same title
L 1 repl ace with CS for ] new title
and recommends
[ 1] AND attaches a "Letter of Intent"” [ 1 New Fiscal Note
[ 1 reports it hack without recommendation
[ 1 referred to the Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:
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THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

SB 572

m XsolLion No. SENATE BILL NO. 572 _
Title Making a continuing appropriation for general obligation annual debt service

Requested bv Senate Finance Committee bcte 5/19/81

FISCAL DETAIL

Agency Affected State Bond Committee

Program Category Affected

BRU, Program, or Subprogram(s) Affected

(Note: If more than one budget component IS affected, separate line-jtem amounts and funding for each
component in the analysis section.)

EXPENDITURES  (IkSNXHKtSXof Dollars)  bullions <__

FY .81 FY 82 FY 83 FY 84 FY .85 FY 86

100 PERSONAL SERVICES

200_ TRAVEL

B CONTRACTUAL

200 COMMODITIES

500 EOUIPMENT

600 LAND & STRUCTURES

700 GRANTS. CLAIMS. ETC. 105.9  137.8 1605  153.8  148.8
TOTAL 105.9  137.8 1605 153.8 148.8

_____ > MILLIONS ~ ————o

FUNDING  (T4}&ugs$<ts: of Dollars)

GENERAL FUND 105.9 137.8 160.5 153.8 148.8
FEDERAL FUNDS

OTHER (Specify Fund Suurce)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

ANALYSIS (See Fiscal Note Preparation Instructions, Section 1)

This bill would, in effect, provide for the appropriation of those amounts required
for the payment of annual debt service automatically on issued and outstanding
general obligation bonds.

THE ABOVE AMOUNTS INCLUDE ALL BOND ISSUES THRU 1980, SERIES A PLUS AN ESTIMATE

OF THE DEBT SERVICE THAT WOULD BE REQUIRED ON NEW BOND SALES DURING 198.1 AND

1982. NO NFW PROGRAMS OR SERVICES ARE ADDED; THE ABOVE SIMPLY REFECTS THOSE

éI\AOUNTS WHISH WOULD HAVE TO BE APPROPRIATED ANYWAY TO COVER BONDS ALREADY
MMITTED TO.

NO ADMINISTRATIVE COSTS ARE NECESSARY. - -
IV. DATE May 2C, 1981 PREPARED BY Anselm C. Staack, Treasury Comptroller
AGENCY Dept, of Revenue/Treasury Division
Original: Legislative Finance PHONE 465-2351

CC.

Budget and Management
Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/80)



Introduced: 5/19/81

Referred: Finance
1 IN THE SENATE BY THE FINANCE COMMITTEE
2 SENATE BILL NO. 572
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 TWELFTH LEGISLATURE - FIRST SESSION
5 A BILL
6 For an Act entitled: "An Act making a continuing appropriation for general
7 obligation bond debt servicer and providing for an
8 effective date."

o BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
D * Section 1. AS 37.15 is amended by adding a new section to read:

1 Sec. 37.15.012. CONTINUING D™BT SERVICE APPROPRIATION. The

P amounts required annually to pay the principal, interest, and redemp-
13 tion pre >iun on all issued and outstanding general obligation bonds of
1 the state are appropriated on July 1 of each year from the general fund
15 to the state bond committee to make all required payments of principal,
16 interest, and redemption premium.

17 * Sec. 2. This Act takes effect July 1, 1981.

18
19
D
A
2
23
24
25
26

27

28
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Orrick,HerrinoqAEon &Sutcliffe
Amc'\%\h CCrPCRATICN
San E?gnmsco, &aliforpli:%%ii

May 28, 1981
$3 li@ Loy -
T §e MW-
JoN 03 1981 *7
Mr. Anselm C. Staack =
Comptroller, Treasury Division AIASKA DEPARTMENT OF REVENUE
Degartment of Revenug TREASURY DIVISION
State of Alaska v
Pouch SB
Juneau, Alaska 99811

Re: Senate Bill No. 572
Dear Mr. Staack:

In ac%ordance with our teliphone conversation
today, a copy of my letter of Februa y 1976 to Bo
Steven?on, With resRect to House B ill 669 of that year,
IS enclosed herewit

, | believe that everything | said in that letter
with respect to that bill now applies to the present Senate
Bill No. %72, except —ﬂe fix'st paragraph 0 ag 4 of the
letter, whnich relates to a subsection of the vious bill
dealing vith notes and not|nc|uded in Senat B||| No. 572

, | am jnclined to prefer the lan e of the 1976
bill, but | believe that thg language of %% urrent b ?
substantially accomplishes the same gurgose d th nk
that its passage would be very desirabl

Sincerely yours,

Enclosure



o Y

NERD) ORRICK, FuﬁsRell\(I)CraTgN &OWL%a?LngVJTCLIFFE
i San ggncrsco, Cairfornra o4ty
s SN THEHNE kS 321122

&-‘ (Ll:'-j’-\,lj-(

i February 10, 1976

Thomes

Mr. R. D. Stevenson

Sgecml Assistant

Department of Revenue

State of Alas

Pouch §, Alaska Office Building

Juneau, Alaska 99811

Re: House Bill No. 669
Dear Mr.. Stevenson:

In accordance with your Ietter ox January 31, this
IS to state agarn the reasons why | believe [t |s important
to the State 0f Alaska that Housé B||| No 69 becom law
as soon as possible. Supsection ak 5.815, as
pro posed to be added b¥ House B ill o 9 makes a contrnu
g EP ot o[y S GRUTT g e oty e B
authorrzed anad those whrch may hereafte% be authorized.

As a matter of history, prior to 1972 each bond

authorjzation statute adopted by the Alaska Legislature pro-
vided for the establishment of a s ecial redemption fund for
the B articular issue of bonds bei authorrzed Each such
statlte pr ovr ed t at t here shoul set aside to the credit
of the special red em tron fund such amounts of money as might
be necessary to pay the debt service on the bonds being au-
thorized, and that the fun d should be used for no other pur-
ﬁ)ose This procedure resulted in the creation of a long
ist of special funds and in unnec essary and ciimbersome™ ac-
counting and other expense for the Sta
In 1971 the Revrso of Statutes undertook to pre-

Bare a new basrc form ond uthorization bill, eliminating
nnecessar rt;e |n te f r theretofore used. His work,
In_consu tatron h the office of the Attorney General and
bond counsel res Ited In a "stream ||ned form” of hond a
thorization bill which was the form used .for all of the 1972

ond authorrzatron statutes and wh ch Is still in use. One
aspect of this new form of bill iIs the complete elimination
of the former provision fo r a special redemption fund; how-
ever this provision was el *m' with the upderstanding

that it would be replaced py some oti.er form of concrete
assurance to bondholders that funds would be set aside for



Orrick, Herrington, Rowley &Sutcliffe

Mr. R. D. Stevenson
February 10, 1976
Page 2

the pa Hment of debt service on the

continding aPpropr|at|o of the knd proposed by House
No. . 669. Is to this effect have heep introddced in pa
Ieglslatlve sessions, but no such bill has yet been adopt:
ledving a gap in the statutory scheme for general obligati
bonds of the State.

The establishment of a continuing appropriation
for debt service, like that which would be” provided by Hoy
B ill No. 669, Is important to the State and to its bondhol
The present orocedure In wh|ch the Ra yment of the gener |
ligation debt of the State must dep e d” upon annual ppropri
tions, Is impractical, Sserves no oose l? danoerous to
credit of the State and Is essen |a|y intolerabfe

|
t
First, it is ver ifficult, if not |m£053|hle
istration to make an accurate est|m te of t
0 become due in a future year, un ess It |
ce, as a matter of certainty, t at no addi-
| be |ssued b(efore the end’ ? a] ﬁ/ear
ay be issued In the year or whic
be made or during the time between
budget and  the commencemené of tha
service w ich will become due ther
amount of additjonal bonds to be issu
those bonds are Issued and the |nteres
It |s |mpossjble to pre ict al
,hFIf in a(ﬁvance onse%uently
S t e

glr,tua n*a aWaheoessaro t% seo

e
. perhaps even a a speC|a g|
that purpose in order to avol

e State. To avoid callmg a spec
ovide a Pproopr|at|on for debt se
d, the Sta nd Committee may be
r WIn% or to offer bonds with”un-

appened in the past

eoondly even if the appropriation proposed b){
the administration |n a |ven year |s somehow exact he
correct amount, it is en |re}/ 033| at the grls lature
at that Rartw Iar session will ma e the appropriation,
or will hot make It as soon as nece?sary because a dead-
ock over some unrelated Issue, or for Some other son

ir bonds, pecificall%,

0
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Orrick, Herrington, Rowley & Sutcliffe

Mr. P.. D. Stevenson
February 10, 1976
Page 3

In_other words wrth the gresent appropriation
s?]/stem the State mag rt necessary to make undesirable
and unecongmic c anges in te trme of jssuance, amount or
features of pon ernﬂ issued. OJG rmPorta t, it could
happen that bon s of the State coul nto default, to
the disappointment of bondholders and”to the degriment of
gr}g ecnre it of the State, because of a failure of the present

Even if the State were able to con tn e “under the
present system without any default and without extensive
damage or’serious inconvenience to its d bt management
polic he mere fact that the present in the statutes
xrst ——t e fact that no permanent stat t defrn trvely |m

lements the State's promise th at |ts bonds are secured

Ps full Jarth and cr%drt—nw rE Qe credit of thg
tate, reduce the marketab 1y of |ts onds an increase

the Interest costs thereon. his |s esgecr true now he-
cause of the crisis in New York, discyssion |n the frnancral
press as to the enforceabrlrty and priority of ﬂener
9hae“°r%s%°|?9 ° enera Orlr()n%er gpn%nth?nvsetgttgrgfangwun(drekrwarnr%ers
as to the rgac ical effcect of pledges of full taith and credit.

On the other hand, | can sge no reason whatsoever
for continying _the present system, The proposed continuing
Proprratron for general obligation bonds, of course, relates

to deht of thé State heretofore or hereafter authorized
% (I]e gislature and by a ma orrty of the voter)s votrn% on
the ? %osrtrons at” state ﬁ elections
p,a%/ment ? which, under the Alas a Constitution and statuteé
the tull faith, credit and resoyrces™ of the State are ged
It Is unthinkable that the Legislature cr the dmrnrstratron
should violate this pledge b% farlrng to budget or agprOJJrrate
the full amount necessary, Consequéntly, there 0Se
whatsoever in attemgtrn to retain any power in te e |s a-
ture, thr%ugh control o annudal aﬁpro jations, to cause the
debt of the”State to EIO unpald. ore ve,r, srnce the continu-
Ing aPproprratron in Hoyse B ill No, 9 is, defrnr tion,
exactly in the amoupt of debt servic re urre . the Le isla-
tyre will not be called ypon annuaII o aé)p rrat ounts
which may exceed those which turn ou uired, a pro-
cedure which Is virtually necessary to avord d ficits under

the present system.



Orrick, Herrington, Rowley & Sutctcliffe

Mr. R. D. Stevenson
February 10, 1976
Page 4

Subsectign b?w of AS §37.15.815, as B osed to
be added blv House Bill' No. 669, provides a cont ng. g
propriation for the payment o interest on bond antiCipation
notes issued In anticipation of general obligation bonds,
and on revenye anticipation note thou rovision ftor
these notes |s not as import nt as. the basic provjsion of
subsection a for eneral o | atron bonds, hearly all of
the reason ortr ad OE sup sectron (Sag appl
also, to su sec on er, t IS even eSS posgible,
at the t rme repar ton o e bu ? r% edict the
amount of e st which may be paya n notes han it is
to predrct he debt seryice on en era igation bonds 't
can seldom be determi ned more than a hort ime in advance
whether the Issuance of notes YH' be necessary or advar”ageous.
Consequently, at the time the bu get is prepared, it wi -
most never e known whether or no there will be any interest
to pay on notes dur ng t he next tiscal year.

As to the legal authority for House Bill No. 669,
the following points may be mentioned:

(@) As | understand the annual financial report
0f ”}? Sttate Alaska now has many continuing appropriations *-
in effec

() | see nothrng in the Alaska Constitytion which *
would forbid” a continuin foproprratron of the kind suggested,
and in_my opinion House 669 would be a valrd con-
stitutional enactment.

% r dure sugqested Iy substantrally like
that followed ate of California, except that n
California a contrnurn% ap[proprratron IS made as to each

bong uthorrzatron at the time of authorization g

Calif. Water e §119225; see Callf. Government Code 8§16724(d)
continuin Ppr rratrons of this, kind have heen upheld by the
Supe our of Calrfornra Cf. erezvv Johnson, 219 Cal. 513
(1933) ; Riley v. Johnson, 6 Cal. 2d 529 (1936).

o () . The State of Hawaii alsp has adopted a con-
tinuing .appro rratron for the payment of debt servrce on
bond of he which 1s a frngle gr VISion apto yin
all bonds, present and _future, like that groposed y Ho se
Bill No. 669. Hawail Rev. Stat. (1963) §



THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEGISLATURE
SB 572

FISCAL NOTE

THE SREKMI"a Contihtily Bélp?r}o(bnﬁf?on for general obligation annual debt service

Requested bv Senate Finance Committee Date 5/19/81

I lSe%CA\LAQFECF\e(J' State Bond Committee

&) rﬁgw Caterﬁor}[ é& ected

[ ubpr ercreo'

5& ore an orﬁ:% e omgone s affected, separate line-item amounts and funding for each
component Int ean SIS Section

EXPENDITURES  (TkkHSttKteXof Dollars) — bullions <__

Fy 8 FY8& Y8 k8 & .FY86
&R%l AL SERVICES

R ¢
i
il

RANTS. CLAI 1069 1378 1605 1538 1488
TOTAL 1059 1378 1605 1538 1488
FONDING " ¢4 Dolars)

GENERAL EVRD. 1059 1378 1605 1538 1488
OTH

ER (Specify Fund Source)

ik,

[Il. ANALYSIS (See Fiscal Note Preparation Instructions, Section IIf)

This bill would, in effect, Browde for the approorlatlon of those amounts required
for the payment of annual debt service automatically on issued and outstanding
general obligation bonds.

THE_ABOVE AMOUNTS INCLUDE ALL BOND ISSUES THRU 1980, SERIES A PLUS an ESTIMATE
OF THE DEBT SERVICE THAT WOULD BE REQUIRED ON NEW BOND SALES DURING 1981 AND
1982.  NO NEW PROGRAMS OR_SERVICES ARE ADDED; THE ABOVE SIMPLY REFECTS THOSE
é%/lﬁ/lll{/ll\llﬁE\EI)VHTI%H WOULD HAVE TO BE APPROPRIATED ANYWAY TO COVER BONDS ALREADY

NO ADMINISTRATIVE COSTS ARE NECESSARY.

IV DATE May 26, 1981 ’WD BY Anselm C. Staack, Treasury Comptroller
A Dept, of Revenue/Treasury Division

Original: Le8|slat|ve Finance t PHONE  465- 2351

CC. emen

et a
nrﬁe Sponsor st Legislator Named)

33-001 (Rev. 12/80)



