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THE LEGISLATURE _OF THE STATE OF ALASKA Amended 05/06/82
TWELFTH LEGISLATURE

FISCAL NOTE

EWFRSesolutron No. House CS for CS for Senate Bill 327 (Judicial.*}
Title An Act Relating to Parole of Offenders: Cont- unurnrt; the Parole Board

Requested by Senator Parr Date April 16, 1982

I, FISCAL DETAIL
Agency Affected Department of Health & Social Services
Program Category AfBecte nder Confinemen Reforgaatron &bupervrsron

BRU, Program, ffecte Parot oar
(Note: I? more than [)u %est component 1S af?ected
amounts and fundrng or each component in the analysis sectron)

EXPENDITURES  (Thousands of Dollars)
Fy 8& F,, 8 F 8 F & F & F I

100 PERSONAL S

%88 Egﬁ\T/FEt'Z\CTUAL Lllg s Efg 501 19 9

400 COMMODITIES 4 s “h- 383 20-

500 ERUIPMENT -0- -0- - -0- —0-

600 L NADN 'I&S STI_RL{(I\:/ITSUE%% -0- -0- -0- -0- -0-

588 §§¥KENS TI%N ' 24.6 48.4 49.0 48.4 49.0
29.9 52.5 58.9 53.5 60.7

FUNDING  (Thousands of Dollars)
GENERAL FUND 29.9 52.5 58.9 53.5 60.7

FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS
NO NEW POSITIONS
FULL TIME -()- —B-
PART TIME -U- -U-
TEMPORARY -0- -0-

II1. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

See Attached Sheet

** Bill amended to take effect January 1, 1983.
These figures in this column reflect the actual cost for FY-83,
about half of the full year amounts listed on page 2 of this
fiscal note.

IV. DATE APril 16/ 1982 PREPARED BY Samuel HoT r i e t t </CC.
. AGENCY H&S.S. Parole Board (7
Original: Legrslatrve Finance PHONE — 16533821
cC: et and Man %ement - I
Prinie Sgonsor irst Legislator Named)
33-001 (Rev. 12/8



Bill Nones |0r €S for sd."< riscar Note Continuation

(JUD)

A.  Section .050, Compensation
The bill would Broylde payment to the Board members for any day they
arc conductln% usiness, Including the reading of files, handling Board

business by phone, as well as hearings.

a) Reading reports-assume 225 cases/year x 3/4 hours per file = 23 "member
days". Guess 23 days x 2.5 members x $100 = 5.8

b)  Phone log shows average of 30 calls/quarter to the office x 4 quarters/
year = 120 calls for handling appeals, requests for special hearings,
mandatory release conditions, etc. x $100 = 12.0

c) Pf/y full days compensation for those days holding preliminary hearings,
2 day parole hearings, etc., now being paid (1)8 0 per day. Guess 3b

member days x $50 = .
19.6

Also, the bill increases the compensation of Board members from $100 to
$150 per day. Current budget shows 257 per diem days x $50 increase =
12.8

Increase a), b), &c) alone to $150 per day X1%1? days =
Total'43.1

B. Section .080, Responsibilities _ . .
Funds for teleconferencing of hearings to adopt regulation, advertise
hearings, have staff travel to hearings to establish rngulanons in the
Alaska .Tiinistrative Code. Budget every other year. Four member days

compensation @ $150 per day.

Contractual 1.3
Transportation 1.0
Per Diem 1.0
Compensation 6

Total 3.9

Section .180, Change in Conditions _ _ _
Aiticipate 5parolees will request a hearing pursuant to this Section
resulting in 5 teleconference hearings by three Board members @ $150.

Transportation 1.6
Per Diem 1.3
Compensation 2.3

Total 5.2

D.  Section .280, Revocation Hearings . . .
The "clear and convincing evidence" test will result in a representative
from the District Attorney's office presenting some of the cases for the
Division of Corrections, as is done in many probation revocation cases
now. Assume District Attorneys will be present in 1/4 of the cases (7)
which will result in a,doubllndg, in the length of the hearing time in
th%slesocases resulting in 4 additional "board days per year" x 5 members
X .

Per Diem 1.6
Compensation 3.0
Total 4.6

E.  Assumption for FY-84 Through ry-s7
a) Travel = 152 in FY-84 and FY-85; 10% thereafter.

b) Contractual = 8"

Page 2 of a



Original sponsor: Parr

I IN THE SENATE BY THE FINANCE COMMITTEE
2 HOUSE CS FOR CS F(R SENATE BILL EG. 327 (Finance)

3 Iff THE LEGISLATURE OF THE STATE OF ALASKA

4 TWELFTH LEGISLATURE - SECOND SESSION

5 A SILL

6 For an Act entitled: MAn Act relating to parole of offenders: and providing
7 for an effective date.**

8 EE IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 33 is amended by adding a new chapter to read:

10 CHAPTER 16. PAROLS ADMINISTRATION.

n Sec. 33.16.010. BOARD OF PAROLE. (@) There is in the Department
12 of Health and SocialServices a Soard of Parole consisting of five
13 members appointed by the governor subject to confirmation by a majority
14 of the members of the legislature in joint session.

15 (b) Members of the board serve for staggered terms of five years
16 and untiltheir successors are appointed and qualified. A vacancy on
17 the board shall be filled for the unerpired term within 3C cays of the
18 vacancy.

19 (c) The board shall choose 1its presiding officer from among its
20 membership.

24 Sec. 33.16.02C. KOMINATIONS. The governor shaZl seek nominations
2 for board members from civic, professional, and echnic organizations 1in
23 the state and shall make appointments to the board with due regard for
24 representation on the board of the semual, ethnic, racial, and cultural
25 populations of the state.

26 Sec. 33.16.030. SELECTION CRITERIA FO3 SOARD ._MEMBERS. (a) The
21 governor shall appoint board members on the basis of their qualifica—
28 tions to make, decisions that are compatible vita the welfare of the
29 community and of individual offenders. The governor shall appoint
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board members who are able Co consider Che character and background of
offenders and the circumstances under which offenses were committed.

(b) At least one person appointed to the board shall have ex—
perience in the field of criminal justice, psychology, or human rela—
tions .

(c) Officers or employees of the department r»ay not be appointed
to the board.

Sec. 33.16.C40. P.EHOVAL OF MEMBERS. (a) The governor nay remove
a board member only for disability, nonfeasance, neglect of duty, mal—
feasance in office, conviction cf a misdemeanor involving moral turpi—
tude, or conviction of a felony.

(b) Removal of a board member 1is initiated by delivering to the
hoard member a written statement of the charges 0©Ogainst the board
member and by giving the board member an opportunity to be heard 1in
person or through counsel at a public hearing in defense of the charges.
The hearing shall be before the governor or s designee of the governor.
The time fixed for the hearing nay not be less than 10 days after the
statement 1is delivered to the board member. At the hearing the board
member has the right of confrontation and cross-examination of the
witnesses who testify.

(c) The removal of a board member 1is effective 15 days after a
statement of the charges made against the hoard member and the findings
on those charges dl€ filed by the governor in the main office of the
board. The board member may appeal the findings of the governor to the
superior court. The court shall limit its review to a determination of
whether the findings of the governor are substantiated by the evidence
presented. The removal of the board member 1is suspended while an

appeal from the. findings of the governor 1is pending.
Sec."33.16.050. COMFEESATIOK AMD EXPENSES. A board member 1is
-2- iICS CSSR 327 (Fin)



entitled to compensation of S150 per day for each day the board member
is conducting the business of the board and is also entitled to the
per dies and travel allowances provided by |aV for other boards and
commissions.

Sec. 33.16.060. NESTINGS OF THE BOARD. (@) The board nay meet as
often as it considers necessary to consider 1its responsibilities. The
board shall meet no |€SS than four times a year.

(b) Three members of the board constitute a quorum for the conduct
of business.*

©) Decisions andorders of the hoard require the votes of a
majority of the members present and 1in no case less than the votes of
two members.

(d) Except in the consideration of natfers involving the release
of a prisoner on parole or parole revocation, the board may conduct a
meeting over the telephone cr by the use of teleconference facilities.

Sec. 33.16.070. PROCESS. The board or a member cf the board may
issue subpoenas and subpoenas duc.ee tecum.

Sec. 33.16.080. RESPONSIBILITIES OF TEE BOARD. (*) The board
shall

(1) serve as the parole authority for the state;

2) consider the suitability for parole of allprisoners
serving sentences who are eligiblefor consideration for parole, unless
a prisoner waives consideration of parole;

(3) discharge a person from parole vhen supervision is no
longer required;

(4) maintain records of the meetings and proceedings of the
board;

(5) adept standards that shall apply fairly to all prisoners

for determining uhen a prisoner should be considered for and receive

-3- tICS CSSB 327 (Fin)



parole;
(6) recommend to the legislature changes in the lavs
ministered by the board;
C7) recomnend to the commissioner changes 1in the practices
of the department and of other departments of the executive branch;
(S) execute other responsibilities prescribed by law.
(b) The board shall adopt regulations under the Administrative:
Procedure Act (AS A4. Q)
(1) establishing the standards, which shall apply fairly to
all prisoners, under which the suitability of a prisoner for parole
will be decided;
(2) providing for the supervision of oarolces and for recom—
mitment of peroleao; and
(3) governing procedures of the board.
Sec. 33.16.090. EXECUTIVE DIRECTOR. The board shall hire an

executive director who has training and experience in the field of

probation and parole. The executive director serves the* executive
officer for the board in the accomplishment of 1its functions. The
executive director serves at the pleasure of the governor. The execu—

tive director shall employ the staff of the board.

See. 33.16.100. ELIGIBILITY FOR DISCRETIONARY PAROLE. (a) A
state prisoner other than a juvenile delinquent, wherever confined, who
is serving a term of at least 181 days and who 1is not imprisoned in
accordance with AS 12.55.125(c)(1), (c)(2), ()(3), W), (D2,
(e)(1), or (e)(2), may, in the discretion cf the board, be released on
discretionary parole subject to AS 12.55.086(b), AS 33.16.110, and
33.16.120(b).

(b) A state prisoner imprisoned in accordance with AS 12.55.125(
or (b) may not be released on discretionary parole until at least the

r.CS C558 327 (Fin)
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prescribed ninlaun tern of imprisonment has

(©)

A st

125(c) C1). (c)(2),
released under AS 33.20.030, shall be placed on mandatory parole for the

period specified

ate prisoner inrprinone

©)(3). @A), W),

in the certificate of deduction,

to viitten conditions imposed fcy the board*

Sec.

TF.KCING.

33.16.110.

been served.

d in accordance with. AS 12.55.-

(e)(1). or (e)(2),

who 1is

less 180 days, subject

FIXING ELIGIBILITY FOR PAROLE AT TIME OF SEN-

Vhen in 1ts opinion justice and the best interests cf the

public require that a defendant be sentenced to- imprisonment for d term

exceeding one year,

the court having jurisdiction to

impose sentence,

upon entering d judgment of conviction, nay designate in the sentence of

inorisonaent a tern at the expiration of which the prisoner

for discretionary parole. The term shall

period of confinement

scribed

Sec.

in AS 12.55.

33.16.120.

125, whichever 1Is great

is eligible

be at least one-third of the

er,

CEA?TTIUG OF DISCRETIONARY PAROLE. (@)

inposed by the court or the naininuta term pro—

The board

nay authorise the release of a prisoner on discretionary parole if it

determines that

(&D) Che prisoner

reaxsonable probability, 1live and remain at

laws or without violating the conditions

eligible for discretionary parole will, 1in

liberty without violating the

imposed by the board; and

(2) the release of the prisoner on discretionary parole is

compatible with the welfare of society and would not depreciate the

seriousness of the crime.

(b)

the prisoner Has served at

A prisoner say not be released on discretionary parole until

least one-third of the period of confinement

to which the prisoner was sentenced or the minimum tero prescribed 1in

AS 12.55

Sec.

.125,

"33.16.130.

whichever 1is greater.

SUITABILITY FOR DISC

RETIONARY PAROLE.

UCS CSS!) 327(Fin)
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mining whether £ prisoner 1is suitable for discretionary parole, the
board shall consider

(1) the pre-sentence report made to the sentencing court;

(2) the recommendations reade by the sentencing court, by the
prosecuting attorney, by the defense attorney, sod any statement made by
the prisoner at sentencing;

(3) the prisoner"s history at the correctional facility to
which assigned by the department;

(A) d recommendation made by an officer responsible for the
correctional facility to which the prisoner was assigned;

(5) official reports of earlier crimes and earlier probation
and parole experlences;

(6) physical, cental, and psychiatric examinations of the
prisoner;

(7) information submitted by the prisoner, the attorney of
the prisoner, a victim of the crime, or other persons; and

3) other useful information that nay be reasonably ¢
able.

Sec. 33.16.1A0. LACK OF TR5A7HER7. The board may not deny parole
to a prisoner otherwise suitable for parole on the ground that the
prisoner did not obtain necessary or desirable treatment while confined
if the treatment vé&s not available to the prisoner at the correctional
facility to which the prisoner was assigned by the department* This
section does not abrogate the authority of the board to deny a prisoner
parole if, d, a result of the lack of treatment, a prisoner is deter—
mined unsuitable for parole under AS 33.16.120(a).

Sec» 33.16.150. HEARING WAPPLICATION FOR DISCRETIONARY PAROLE,

(a) A prisoner has the right to a preliminary hearing before a single

member of*the board or a ccrcon authorized by the hoard CO act as a



hearing officer to determine the suitability of a prisoner for parole or
for the setting, posting, or rescinding of parole dates. The prisoner
shall be provided reasonable notice of the bearing. The preliminary
hearing shall be electronically recorded. The recording of the prelimi—
nary hearing shall be reviewed by the full board within 60 days of the
preliminary hearing.

(b) The prisoner shall be permitted to have a copy of the pre—
parole report and records that will be considered by the board no less
than 10 days before Che hearing. The prisoner has a right to enter
written responses to all reports and records that will be considered by
the board.

(c) The prisoner has a right to be present at the hearing, to
present evidencer and to cross-examine witnesses.

(ci) On review of the recording of the preliminary hearing or after
a hearing by the full board, the board shall 1issue its decision 1in
writing and provide reasons for the decision. The prisoner 1is entitled
to a copy of the decision at the time it is 1issued.

Sec. 33.1y.160. ORDER FOE PAROLS. The board shall furnish to each
person released under 1its supervision an order for parole. The order
for parole shall contain the conditions inposed by the board for parole
and the date that the parole supervision expires. The order for parole
does not take effect until it is accepted and signed by the parolee.

Sec. 33.16.170. CONDITION®S OF PAKOLE. (a) The board shall re—
quire that a prisoner released on parole refrain from violation of state
or federal 1law or a municipal ordinance as a condition of parole.

() Depending on the nature and circumstances of the crime for
which the prisoner was convicted and the background of the prisoner, the
board msy require as d condition of parole under AS 33.16.160 that a

prisoner released on parole agree to:

-7- HCS CSSS 327 (Fin)



(1) raeet fani.lv obligations;

(2) pursue employment, education, training, or subsistence;

(3) remain within stated geographic limits unless the parole
officer grants the parolee written permission to depart front the stated
Unitsi

(4) report on release to the parole officer of the parolee;

(5) report at regular intervals to the parole officer of the
parolee;

(6) reside at a stated place and notify the parole officer of
a change in place of residence;

(7) have in possession no dangerous firearm or dangerous
weapon unless the board grants written permission for the possession;

@) refrain from consuming alcoholic beverages;

(9) submit to searches and seizures conducted reasonably bv a
parole officer or by a peace officer acting under direction of a parole
officer;

(10) submit to necessary medical, psychiatric, or other exami—
nation or treatment if available or to an examination or treatment for
the use of alcohol or drugs if available;

(11) refrain from entering into an agreement or other arrange—
ment with a law enforcement agency that v;ill place the parolee in the
position of violating a state or federal law or a municigal ordinance
or a condition >f parole;

(12) refrain from opening, maintaining, or using a checking
account;

(13) refrain from eittetint*,, itiLo a contract, other Lbau a
prenuptial contract or a contract ofmarriage, without permission in
writing from the parole officer of the parolee;

(14) refrain from operating a motor vehicle;

- 11CS CSi>B 327 (Fin)



(15) refrain iron entering a liquor store, bar, pub, tav
or night club designated by the board,,

(©) The bosrei may by regulation adopt additional conditions that
are consistent with (b) of this section.

Sec. 33.16.180. HEARING ON APPLICATION FOR CHANGE 1?? PAROLE CON—
DITIONS. (@) A parolee 1is entitled to reasonable notice of and rsav
request a hearing on a proposal to change d parole condition or to add
new parole conditions. The board shall provide the parolee with the
reasons for the proposal.

(b) The parolee shall be permitted to have a copy of the infor—
mation and records that will be considered by the board no less than
seven days before the hearing. The parolee has a right to enter f?ritten
responses to the information and records that *rrill be considered by the
board.

(c) The parolee has the right to be present at the hearing, to
present evidence, to cross-examine witnesses, and to remain silent.

(d) The beard shall 1issue 1its decision in writing and provide
reasons for the decision. The parolee 1is entitled to a copy of the
decision on 1its 1issuance.

sec. 33.16.190. WAIVER OF HEARING. A prisoner or parolee Nay
waive a hearing provided under AS 33.16.150 or 33.16.180 by submitting a
written waiver to the board.

Sec. 33.16.200. CONFIDENTIALITY OF RECORDS AID INFORMATION. The
pre-parole reports submitted to the board are confidential and nay net
be disclosed to anyone other than the board, the sentencing judge, the
prosecuting and defense attorneys, Che prisoner and the prisonerks
attorney, or others granted the right under this chapter to receive the
Information.

Sec. 33.16.210 APPEALS. A prisoner or a parolee may appeal a
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16

17

18

19

20

23

24

25

26

27

28

29

decision or order of the hoard to the superior court on the ground of
arbitrariness or abuse of discretion.

Sec. 33.16.220. DUTIES OF THE COMHISSIOFSS. The cocaaiesioner
shall

(1) conduct investigations of prisoners eligible for parole
as the board requests;

(2) supervise the conduct of parolees and institute programs
for reform. and rehabilitation of parolees as the board requests;

(3) appoint and assign parole officers and personnel to the
judicial districts in the state and to train and supervise parole offi—
cers ar.c personnel;

(4) provide the board within 30 days after sentencing with
information on sentenced prisoners;

(5) keep records, files and accounts £3 the bo/rd requests.

Sec. 33.16.23C. ACCESS TO LAS? BY PRISONERS. The coaitaissloner
shall sake available at each correctional facility in tne state and at
each correctional facility outside the state at which d prisoner of the
state 1s maintained a current edition of Alaska Statutes, of the Alaska
Administrative Code, and of the Alaska Rules of Court.

See. 33.16.240. PAROLE OFFICERS. The commissioner U4y assign the
duties of probation officers under AS 33.05 to parole officers appointee
under AS 33.16.220(3).

Sec. 33.16.250. DISCHARGE OF PAROLEE. (@ The board retains
legal custody of a discretionary parolee until the expiration of the
maximum tw-mr* or terns to which the parolee 1is sentenced less 160 days.
The board retains legal custody of a mandatory parolee released in
accordance with AS 33.16.100(c) and AS 33.20.040 until the expiration of
the raaxircura term or terras to which the prisoner was sentenced less 180
days
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&) A disability Imposed by AS 33*30.310 - 33.30.320 applies to a
parolee as long as the parolee im in the legal costody of the board hut
the disability does not deny d parolee access to the courts to protect

rights the parolee nay have.

(©) A parolee who has been on parole for six years shall be

discharged from parole ar.d from the custody of the board unless the
board finds after a hearing that continued supervision is necessary for
the protection of society.

Sec. 33.1f.260. DZSCRETIOUAPY DISCHAP.CE OF PABOLEE. The board
may discharge a parolee from supervision and the custody of the board
and from further liability under his sentence after the parolee has
completed two years of parole. After a parolee has been under super—
vision for two years the board shall review his record biennially for
discharge.

Sec. 33.16.270. RELEASE OF PRISONER TO ANSWER PROCESS. If d
court of this state, another state, or the United States, or other
authority issues a warrant charging a prisoner with a crime, the board
nay release the prisoner on parole to answer the warrant.

Sec. 33.16.280. REVOCATION OF PAROLE. () The board say revoke
the parole granted to a parolee for violation of a ftate or federal law
or a municipal ordinance or a condition imposed by the board under
AS 33.16.170(b).

(b) A parolee bar. the right to a preliminary hearing before
single member of the board or d person authorized by the hoard to act
as a hearing officer to determine whether probable cause exists to
revoke parole. The prclininary hearing shall be held within 14 days of
the arrest of the parolee on the charge of violation of a state or
federal 1law or violation of a condition of parole. The single member
of the board or the hearing officer who holds the hearing may release

“11- 11CS CSS P 327 (Fin)
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the parolee pending the henring under (c) of this section.

(c) The parolee is entitled to d hearing before the board, at the
first seating of the board held after the preliminary hearing held
under (b) of this section. The parolee has the rights of a parolee
under AS 33.16.150 and 33.16.180 at the hearing. The board shall issue
its decision in writing and provide reasons for the decision. The
parolee 1is entitled to a copy of the decision on 1its 1issuance.

(d) At a hearing under this section, the commissioner has the
burden to show that parole should be revoked by clear and convincing
evidence.

(e) if after the hearing the Koard determines that a violation of
a condition cf parole has occurred, it may revoke a portion of the
parole granted or change the conditions of parole. If the board doec
not revoke a portion of the parole granted, the parolee shall be re—
leased frcia confinement and continued on parole under terns and condi—
tions established by the board.

(£; IT after the hearing the board determines that a parolee has
violated & state or federal lawor a municipal ordinance, the hoard nav
require the parolee to serve all or a part of the remainder of the term
to which the oarolee V3S sentenced. t

()] Tf the board revokes parole for a reason other than a viola—
tion of a state or federal lavor a municipal ordinance, the board nay
not return the parolee to confinement for a period in excess of six
month3d .

(h) A parolee may waive a hearing under (b) or (c) of this section
by submitting a written waiver to the board.

fee. 33.16.290. ARREST OF PaROLE VIOLATOR. <a) A parolee charged

with violation of a condition of parole may be arrested only on a

warrant for arrest issued by the board or a member of the board baaed on
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probable cause no believe that a violation of the condition of parole
has occurred.

(b) A parolee may be arrested without a warrant for a violation
of a condition of parole only under exigent conditions which require
immediate arrest.

Sec. 33.16.300. EXECUTION OF WARRANT FOR ARREST 0? PAROLEE. (a)
A parole officer or a peace office acting at the request of a parole
officer shall execute the warrant issued under AS 33.16.290 by arresting
the parolee and confining the parolee in a correctional facility desig—
nated by the commissioner.

(b) The parole officer shall immediately notify the board or a
member of the board of sn arrest under (a) of this section. If the
arrest was without warrant, the parole officer shall immediately provide
the board or a member of the board with a report in writing indicating

in what narmcr the parolee violated a condition of his parole.

Sec. 33.16.310. APPLICABILITY TO PERSONS Oh PAROLE OR INCARCERATED.

(@) "This chapter applies to all persons convicted and sentenced in the
superior court and the district courts of the state.

(b) IT the appropriate officers of the United States agree,
legislature intends that this chapter also apply to persons convicted
before Alaska statehood 0? d crime punishable under the laws of a state
notwithstanding the fact that the prosecution may have been brought by
the United States and the prisoners were convicted and sentenced in
courts of the United States before Alaska became a state or before the
Alaska state court system was in operation.

Sec. 33.16.320. DEFINITIONS. In this chapter

D *board" means the. Board of Paroleb
2) "comraiscioner™ weans the commissioner of health and
social services;

13- 11CS CSS3 327 (Fin)
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3) “Department™ means the Department of Health and Social
Servicesj

(4) "discretionary parole” means the release of a prisoner
to thecommunity by the board before the expiration of atern or terms,
subject to conditions imposed by the board and subject to itt super—
vision;

(5) "mandatory parole"™ means the release of aprisoner to the
community by operation of lawbefore the expiration of aterm or terms,
subject to conditions 1imposed by the board and subject to its super—
vision;

(6) "parolee™ means a prisoner released to the cornaunity by
the board or by operation of lav.

* Sec. 2. AS 33.20.040(a) 1is amended to read:

(a) A prisoner serving the term or terras for which the prisoner

THt] uas sentenced less good time deductions shall be released uncondi—
tionally if there retrains less chan 180 days to serve under the [HIS]
sentence. IfT there remains more than 180 days to serve under the [HIS]
sentence a prisoner shall be released on parole under AS 33.16.100(c) [,
UPON RSLEASK, SHALL 3E CONSIDERED AS IF RELEASED ON PAROLE UNTIL THE
EXPIRATION OF THE NAXIHUH TERM OR TEEMS FOR. WHICH HE NAS SENTENCED LESS
180 DATS].

* Sec* 3. AS 44.66.C10(a)(3) is amended to read:

3) fSTATE] Board of J role (AS 33.16.010) [(AS 33.15.¢

June 30, 1982;
* Sec. 4. AS 33.15 is repealed.
* Sec. 5. AS 33.36 enacted in sec. 1 of this Act applies to persona on
parole or being considered for parole on the effective date of this Act.

Sec. S. The terras of the members of the Board of Parole appointed
under AS 33.15.010 terminate on the effective date of this Act. The governor
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shall appoint members to the Board of Parole established under AS 33.16.010

enacted 1in this Act for the following initial terrrsj one member for a five-

year teru* one r>enber for a four-year terr>; "Sne meraber for a three-year

tem; one neaber for a two-year tern? and one aeisber for a one-year tern.

* Sec. 7. This Act takes effect January 1r 1933.
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The bill would provide payment to the Board members for any day they
are conducting business, including the reading of files, handling Board
business by phone, as well as hearings.

@) Reading reports-assume. 225 cases/year x 3/4 hours per file = 23 "member
days". Guess 23 days x 2.5 members x $100 - 5.8

b) Phone log shows average of"30 calls/quarter to the office x 4 quarters/
year = 120 calls for handling appeals, requests for special hearings,
mandatory release conditions, etc. x $100 = 12.0

c) Pay full days compensation for those days holding preliminary hearings,
1/2 day parole hearings, etc., now being paid @ $50 per day. Guess 35
8

member days x $50 = -1.
19.6

Also, the bill increases the compensation of Board members from $100 to
$150 per day. Current budget shows 257 per diem days x $50 increase =

12.8

Increase a), b), & ¢) alone to $150 per day x 213 days =
10.7
Total"43.1

B. Section .080, Responsibilities
Funds for teleconferencing of hearings to adopt regulation, advertise
hearings, have staff travel to hearings to establish regulations in the
Alaska Administrative Code. Budget every other year. Four member days
compensation @ $150 per day.

Contractual 1.3
Transportation 1.0
Per Diem 1.0
Compensation .6

Total 3.9
W

C. Section .180, Change in Conditions
Anticipate 5 parolees will request a hearing pursuant to this Section
resulting in 5 teleconference hearings by thiee Board members @ $150.

Transportation 1.6
Per Diem 1.3
Compensation 2.3

5.2

D. Section .280, Revocation Hearings
Tne "clear and convincing evidence" test will result in a representative
from the District Attorney"s office presenting some of the cases for the
Division of Corrections, as is done in irony probation revocation cases
now. Assume District Attorneys will be present in 1/4 of the cases (7)"
which will result in a doubling in the length of the hearing time in
those cases resulting in 4 additional 'board days per year™ x 5 members

X $150.
Per Diem 1.6
Compensation 3.0
Total 476

E. Assumption for FY-84 Through FY-87
a) Travel = 15% m FY-84 and FY-85; 10% thereafter.
b) Contractual = 8%
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THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

REQUEST

Bill/Resolution No.. CS for Senate Bill 327 (Judiciary)

Title An Act Relating to Parole of Offenders: Continuing the Parole Board
Requested by Senator Parr _ Date.April.5, .198?

FISCAL DETAIL ] .
Agency Affected Department of Health & Social Services

Program Category Affected Offender Confinement Reformation & Supervision

BRU, Pro%ran, Or Subprogram(s) Affected Parole Board

(Note: IT more than one_budggt component 1is affected, se?arate Tine-1tem
amounts and funding Tor each component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)
FYy 82 FY 8 F 8 F 8 F 8

100 PERSONAL SERVICES

00 TRAVEL fi5 4.1 8.4 5.1 10..Q.
300 CONTRACTUAL 1.3 -0- 1.5 -0- JLJL
400 COMMODITIES -n- -0- -n- -n- ==
500 EQUIPMENT -0- -0- -0- -0- -0-
600 LAND & STRUCTURES -n- -n- -n- -0- ANEL-
700 GRANTS.CLAIMS,ETC.

800 %%MiENSATION 43.8 43.2 43.8 43.2 43. B
51.6 47.3 53.7 48.3 55,5

FUNDING  (Thousands of Dollars)

GENERAL FUND 51.6 47.3 53.7 48.3 55.5
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS
NO NEW POSITIONS
FULL TIME -N- -N-
PART TIME -0- -0-
TEMPORARY -0- -0-

ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

See Attached Sheet

IV. DATE April 6, 1982 _PREPARED BY Samuel H. Triettr>,
AGENCY H & S.S. Parole P/nard
Original: Legislative Finance phone dfis-"re/i

r fc



Bill No.cs si3 327(Judiciary) Fiscal Note Continuation

Section .050, Compensation

The bill- would provide payment to the Board members for any day they
are conducting business, including the reading of files, handling Board
business by phone, as well as hearings.

Beading reports-assume 225 cases/year x 3/4 hours per file = 23 "member
days". Guess 23 days x 2.5 members x $100 = 5.8

Phone log shows average of 30 calls/quarter to the office x 4 quarters/
year = 120 calls for handling appeals, requests for special hearings,
mandatory release conditions, etc. x $100 = 12.0

Pay full days compensation for those days holding preliminary hearings,
1/2 day parole hearings, etc., now being paid @ $50 per day. Guess 35
member days x $50 = 1%.2

Also, the bill increases the compensation of Board members from $100 to
$150 per day. Current budget shows 257 per diem days x $50 increase =

12.8

Increase a), b), & ¢) alcne to $150 per day x 213 days =
10.7
Total 43.1

Section .080, Responsibilities

Funds for teleconferencing of hearings to adopt regulation, advertise
hearings, have staff travel to hearings to establish regulations in the
Alaska Administrative Code. Budget every other year. Fair member days
compensation @ $150 per day.

Contractual 1.3
Transportation 1.0
Per Diem 1.0
Compensation .6

Ibtal 3.9

Section .180, Change in Conditions
Anticipate 5 parolees will request a hearing pursuant to this Section
resulting in 5 teleconference hearings by three Board members @ $150.

Transportation 1.6
Per Diem 1.3
Compensation 2.3

Total 5.2

Section .280, Revocation Hearings

The "clear and convincing evidence" test will result in a representative
from the District Attorney"s office presenting some of the cases for the
Division of Corrections, as is done in many probation revocation cases
now. Assume District Attorneys will be present in 1/4 of the cases (V)
which will result in a doubling in the length of the hearing time in
those cases resulting in 4 additional "board days per year" x 5 members
X $150.

Per Diem 1.6
Compensation 3.0
Total 4.6

Section .290, Parole Warrants
This section shifts the responsibility of issuing parole warrants from
the Board members to the judiciary. Although i1t will impact the work-
load of the court system and the Division of AdultCorrectionsparole
officers, i1t will reduce the workload of the Eoardmsmbers. Board  issue
about 35 warrants per year x $150 = (5.2

Total (5.2)

Assumption for FY-84 Through FY-87
a) Travel = 15% in FY-84 and FY-85; 10% thereafter.
b) Contractual = 8%
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TWELFTH LEGISLATURE
FISCAL NOTE

REQUEST
Bill/Resolution No. House CS for CS for Senate Bill No. 327 fJudiciary

Titie "An Act rela.ting to parole of offenders.

Requested by Senator Parr _Date- Hn-rc-h-S.,- 1882
FISCAL DETAIL
Agency Affected Health and Social -Sprvi

Program Category Affected Offpnder Confinement. Rnfoma rion R Supervision

BRU, Program, Or Subprogram(s) Affected ArluU Confinement- ion-
(Noie: IT more than gnegbud(é% component i1s affected, se aratg{ﬁeﬁggf¥%m

amounts and funding for each component in the analysis section.
EXPENDITURES  (Thousands of Dollars)
Fy 8 FY 8 FY 8 F 8 F 8 F &

PERSONAL SERVICES
TRAVEL

CONTRACTUAL
COMMODITIES
EQUIPMENT

LAND & STRUCTURES
GRANTS,CLAIMS ,ETC.

TOTAL 0- -0- 0- 0-  -0-  0-

FUNDING  (Thousands of Dollars)

GENERAL FUND -0- -0- -0- -n- -n- n
FEDERAL FUNDS
OTHER (Spe ,Ty Source)

POSITIONS
FULL TIME " men R -~ o O
PART TIME
TEMPORARY

V.

Original: Legislative Finance PHONE &A5-S376

CC:

ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

The changes incorporated into Committee Substitute for Senate Bill
No. 327 (HESS) have removed the fiscal impact which would have been
experienced with enactment of the original bill.

It has been assumed that all parolees will cooperate with the
probation officers and waive a formal hearing when a change of
parole condition is considered necessary by Department staff. The
alternative for a parolee is to be incarcerated for the period until
the hearing could be scheduled.

DATE March 9, 1982 PREPARED BY Roger C. Lange
AGENCY Division of Adult C.nrrnr

Budget and Management
Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/81)



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

REQUEST

Bill/Resolution No« CS for SS for Senate Bill 327
Title An Act Relating to Parole of Offenders: Continuing the Parole Boar;
Requested by Senator p’rr Date

11. FISCAL DETAIL ) )
Agency Affected Department of Health & Social Services
Program Category Affected Offender Confinement Reformation A Supervision
BRU, Pro%yam, Or Subprogram(s) Affected Parole Board
(Note: IT more than one budget component is affected, separate Tine-1tem

amounts and funding for each component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)
FY 82 FY 8 FY 8 F 8 FY 86 F¥ 37

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL -0-

400 COMMODITIES

500 EQUIPMENT -n-
600 LAND & STRUCTURES

700 GRANTS,CLAIMS,ETC.

800 COMPENSATION 33.0 35.5

TOTAL 446 475 621

FUNDING  (Thousands of Dollars)

GENERAL FUND 44.6 40-6 48.8 62.1
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS NONE
FULL TIME -0- -0-
PART TIME -0 - “o-
TEMPORARY -n- -0-

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

Se& Attached Sheets

Iv. DATE  March 8, 1982 PREPARED EY Samuel H. Trivette
o ) ) ) AGENCY
Original: Legislative Finance  PHONE
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Bill No. ¢cs ss SB 327 Fiscal Note Continuation

Sections .020 & .030, Nomination/Selection of Members

Budget one trip by one staff to Anchorage, Fairbanks, Nome,
Bethel, Kenai, Ketchikan and Sitka to meet with organizations
to recruit for Board members and administer member assessment.
Two additional one day trips to two locations to do final
interviews and train on member responsibilities. Budget every
fourth year.

Travel & Per Dienm 3.9
Total 3.9

Section .050, Compensation

The bill would provide payment to the Board members for any
day they are conducting business, including the reading of
files, handling Board business by phone, as well as hearings.

a) Reading reports-assume 225 cases/year x 3/4 hours
per file = 23 "member days". Guess 23 days x 7
members = 16.1

b) Phone log shows average of 30 calls/quarter to the
office x 4 quarters/year = 120 calls for handling
appeals, requests for special hearings, mandatory
release conditions, etc. = 12.0

c) Pay full days compensation for those days holding
preliminary hearings, 1/2 day parole hearings, etc.
Guess 35 member days x $50 = 1.8

Total 29.9

Section .080, Responsibilities

Funds for teleconferencing of hearings to adopt regulation,
advertise hearings, have staff travel to hearings to
establish regulations in the Alaska Administrative Code.
Budget every other year.

Contractual 1.3
Travel + Per Dien 2.0
Compensation .4

Total 3.7

Section .180, Change 1in Conditions

Anticipate 5 parolees will request a hearing pursuant to
this Section resulting in teleconference hearings by
three Board members.

Transportation
Per Dienm
Compensation

RN
0w O

Total 4.4



Section .280, Revocation Hearings
The "clear and convincing evidence" test will result in a

representative from the District Attorney"s office presenting
some of the cases for the Division of Corrections, as is done

in many probation revocation cases now. Assume District

Attorneys will be present in 1/4 of the cases (7) which will

result in a doubling in the length of the hearing time 1in
those cases resulting in 4 additional "board days per year"

Per Dienm
Compensation

N -
o o

Total 3.6

Assumption for FY-84 Through FY-87

a) Travel = 15% in FY-84 and FY-85; 10% thereafter.
b) Compensation= Consumer Price Index will 1increase by
9% in FY-84; 8% in FY-85; 7% in FY-86 and FY-87.

c) Contractual = 8%
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. Offered: A/7/82
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IN THE SENATE BY THE JUDICIARY COMMIT.E\E
CS FOR SENATE BILL NO. 327 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - SECOND SESSION
A RILL
For an Act: entitled: "An Act relating to parole of offenders; continuing the
existence of the Board of Parole; and providing for an
effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 33 is amended by adding a new chapter to read:
CHAPTER 16. PAROLE ADMINISTRATION.

Sec. 33.16.010. BOARD OF PAROLE. (@) There is in the Department
of Healthand Social Servicesa Board of Parole consisting of five
members appointed by the governor subject to confirmation by a majority
of the members of te. legislature in joint session.

() Members of te. board serve for staggered terms of five years
and until their successors areappointed and qualified. A vacancy on
the board shall be filled for the unexpired term within 30 days of the
vacancy .

(© The board shall choose its presiding officer from among its
membership.

Sec. 33.16.020. NOMINATIONS. The governor shall seek nominations
for board members from civic, professional, and ethnic organizations in
the state and shall make appointments to the board with due regard for
representation on the board of the sexual, ethnic, racial, and cultural
populations of the state.

Sec. 33.16.030. SELECTION CRITERIA FOR BOARD MEMBERS. (@) The

governor shall appoint board members on the basis of their qualifica-
tions to make decisions that are compatible with the welfare of the
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community and of individual offenders. The governor shall appoint board
members who are able to consider the character and background of offen-
ders and the circumstances under which offenses were committed.

() At least one person appointed to the board shall have ex-
perience in the field of criminal justice, psychology, or human rela-
tions .

(© Officers or employees of the department may not be appointed
to the board.

Sec. 33.16.040. REMOVAL OF MEMBERS. (@ The governor may remove
a board member only for disability, nonfeasance, neglect of duty, mal-
feasance in office, or conviction of a crime involving moral turpitude.

() Removal of a board member 1is initiated by delivering to the
board member a written statement of the charges against te. board member
and by giving the board member an opportunity to be heard in person or
through counsel at a public hearing in defense of the charges. The
hearing shall be before the governor or a designee of the governor. The
time fixed for the hearing may not be less than 10 days after the state-
ment Ls delivered to the board member. At the hearing the board member
has the right of confrontation and cross-examination of the witnesses
who testify.

(©) The removal of a board member is effective 15 days after a
statement of the charges made against the board member and the findings
on those charges are filed by the governor in the main office of the
board. The board member may appeal the findings of the governor to the
superior court. The court shall limit its review to a determination of
whether the findings of the governor are substantiated by the evidence
presented. The removal of the board member is suspended while an appeal
from the findings of the governor is pending.

Sec. 33.16.050. COMPENSATION AND EXPENSES. A board member 1is
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entitled to compensation of $150 per day for each day the board member
iIs concerned with the business of the board and is also entitled to the
per diem and travel allowances provided by law for other boards and
commissions.

Sec. 33.16.060. MEETINGS OF THE BOARD. (@ The board may meet as
often as It considers necessary to consider its responsibilities. The
board shall meet no less than four times a year.

() Three members of the board constitute a quorum for the conduct
of business.

(© Decisions andorders of the board require the votes of a
majority of the memberspresent and in no case less than the votes of
two members.

(d) Except in theconsideration of matters involving the release
of aprisoner on paroleor parole revocation, the board may conduct a
meeting over the telephone or by the use of teleconference facilities.

Sec. 33.16.070. PROCESS. The board or a member of the board may

Issue subpoenas and subpoenas duces tecum.
Sec. 33.16.080. RESPONSIBILITIES OF THE BOARD. (@ The board

shall

(1) serve as the parole authority for the statej

@) consider the suitability for parole of all prisoners
serving sentences who are eligible for consideration for parole, unless

a prisoner waives consideration of parole;
(® discharge a person from parole when supervision s no

longer required;
(@ maintain records of the meetings and proceedings of the
board;

(®) adopt standards that shall apply fairly to all prisoners
for determining when a prisoner su-uld be considered for and receive
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parole;

®) recommend to the legislature changes in the laws ad-
ministered by the board;

(7) recommend to the commissioner changes iIn the practices of
the department and of other departments of the executive branch;

@) execute other responsibilities prescribed by law.

() The board shall adopt regulations under the Administrative
Procedure Act (AS 44.62)

(1) establishing the standards, which shall apply fairly to
all prisoners, under which the suitability of a prisoner for parole will
be decided;

(@) providing for the supervision of parolees and for recom-
mitment of parolees; and

(@ governing procedures of the board.

Sec. 33.16.090. EXECUTIVE DIRECTOR. The board shall hire an
executive director who has training and experience in the field of
probation and parole. The executive director serves as the executive
officer for the board in the accomplishment of its functions. The
executive director serves at the pleasure of the board. The executive
director shall employ the staff of the board.

Sec. 33.16.100. ELIGIBILITY FOR DISCRETIONARY PAROLE. @ A
state prisoner other than a juvenile delingquent, wherever confined, who
Is servinga definite termof over 180 days or a term the minimum of
which 1s at least 181 daysand who 1s not imprisoned in accordance with
AS 12.55.125(c)(1), (©@), ©B). D@, DE@. @), or O,
may, in the discretion of the board, be released on discretionary parole
subject to AS 12.55.086(b), AS 33.16.110, and 33.16.120(b).

() A state prisoner imprisoned in accordance with AS 12.55.125(a)
or (b) may not bereleased on discretionary parole until at least the
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prescribed minimum term of imprisonment has been served.

© A state prisoner imprisoned in accordance with AS 12.55.-
125(c)(M). ©@., ©B), @A), D). @), or (&)(2), who is
released under AS 33.20.030, shall be placed on mandatory parole for the
period specified in the certificate of deduction, less 180 days, subject
to written conditions imposed by the beard.

Sec. 33.16.110. FIXING ELIGIBILITY FOR PAROLE AT TIME OF SEN-
TENCING. When 1in its opinion justice and the best interests of the
public require that a defendant be sentenced to imprisonment for a term
exceeding one year, the court having jurisdiction to impose sentence,
upon entering a judgment of conviction, may designate in the sentence of
imprisonment a term at the expiration of which the prisoner is eligible
for discretionary parole. The term shall be at least one-third of the
period of confinement imposed by the court or the minimum term pre-
scribed in AS 12.25.125, whichever 1is greater.

Sec. 33.16.120. GRANTING OF DISCRETIONARY PAROLE. (@) The board
may authorize the release of a prisoner on discretionary parole iIf it
determines that

(1) the prisoner eligible for discretionary parole will, in
reasonable probability, live and remain at liberty without violating the
lavs or without violating the conditions imposed by the board; and

@) the release of the prisoner on discretionary parole is
not incompatible with the welfare of society and would not depreciate
the seriousness of the crime.

() A prisoner may not be released on discretionary parole until
the prisoner has served at least one-third of the period of confinement
to which the prisoner was sentenced or the minimum term prescribed in
AS 12.55.125, whichever is greater.

Sec. 33.16.130. SUITABILITY FOR DISCRETIONARY PAROLE. In deter-
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mining whether a prisoner is suitable for discretionary parole, the
board shall consider

(1) the pre-sentence report made to the sentencing court;

@) the recommendations made by the sentencing court, by the
prosecuting attorney, by the defense attorney, and any statement made by
the prisoner at sentencing;

(@ the prisoner"s history at the correctional facility to
which assigned by the department;

(A a recommendation made by an officer responsible for the
correctional facility to which the prisoner was assigned;

() official reports of earlier crimes and earlier probation
and parole experiences;

©®) physical, mental, and psychiatric examinations of the
prisoner;

(7)) information submitted by the prisoner, the attorney of
the prisoner, a victim of the crime, or other persons; and

@) other useful information that may be reasonably avail-
able.

Sec. 33.16.1A0. LACK OF TREATMENT. The board may not deny parole
to a prisoner otherwise suitable for parole on the ground that the
prisoner did not obtain necessary or desirable treatment while confined
it the treatment was not available to the prisoner at the correctional
facility to which the prisoner was assigned by the department. This
section does not abrogate the authority of the board to deny a prisoner
parole if, as a result of the lack of treatment, a prisoner is deter-
mined unsuitable for parole under AS 33.16.120(a).

Sec. 33.16.150. HEARING ON APPLICATION FOR DISCRETIONARY PAROLE,
(@ A prisoner has the right to a preliminary hearing before a single
member of the board or a person authorized by the board to act as a
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hearing officer to determine the suitability of a prisoner for parole or
for the setting, posting, or rescinding of parole dates. The prisoner
shall be provided reasonable notice of the hearing. The preliminary
hearing shall be electronically recorded. The recordingof the prelimi-
nary hearing shall be reviewed by the full board within60 days ofthe
preliminary hearing.

() The prisoner shall be permitted to have a copy of the pre-
parole report and records that will be considered by the board no less
than 10 days before the hearing. The prisoner has aright to enter
written responses to all reports and records that will be considered by
the board.

(©) The prisoner has a right to be present at the hearing, to
present evidence, and to cross-examine witnesses.

(@ On review of the recording of the preliminary hearing or after
a hearing by the full board, the board shall issue its decision in
writing and provide reasons for the decision. The prisoner is entitled
to a copy of the decision at the time It is issued.

Sec. 33.16.160. ORDER FOR  PAROLE. The board shall furnish  toeach
person released under 1i1ts supervision an order for parole. The order
for parole shall contain the conditions imposed by theboard for parole
and the date that the parole supervision expires. Theorder for parole
does not take effect until i1t is accepted and signed by the parolee.

Sec. 33.16.170. CONDITIONS OF PAROLE. (@ The board shall re-
quire that a prisoner released on parole refrain from violation of state
or federal lav; as a condition of parole.

) Depending on the nature and circumstances of the crime for
which the prisoner was convicted and the background of the prisoner, the

board may require as a condition of parole under AS 33.16.160 that a
prisoner released on parole agree to:
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() meet family obligations;

(2) pursue employment, education, training, or subsistence;

(@) remain within stated geographic limits unless the parole
officer grants the parolee written permission to depart from the stated
limits;

(@ report on release to the parole officer of the parolee;

() report at regular intervals to the parole officer of the
parolee;

(©) reside at a stated place and notify the parole officer of
a change in place of residence;

(7) have iIn possession no dangerous firearm or dangerous
weapon unless the board grants written permission for the possession;

@) refrain from consuming alcoholic beverages;

(9 submit to searches and seizures conducted reasonably by a
parole officer or by a peace officer acting under direction of a parole
officer;

(10) submit to necessary medical, psychiatric, or other exami-
nation or treatment if available or to an examination or treatment for
the use of alcohol or drugs if available;

(1) refrain from entering into an agreement or other arrange-
ment with a law enforcement agency that will place the parolee iIn the
position of violating a state or federal law or a condition of parole;

(2) refrain from opening, maintaining, or using a checking
account;

(13) refrain from entering into a contract, other than a
prenuptial contract or a contract ofmarriage, without permission in
writing from the parole officer of the parolee;

(14 refrain from operating a motor vehicle;

(15 refrain from entering a liquor store, bar, pub, tavem,
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or night club designated by the board.

(©  Theboard may by regulation adopt additional conditions that
are consistent with (b) of this section.

Sec.33.16.180. HEARING ON APPLICATION FOR CHANGE IN  PAROLE CON-
DITIONS. (@ A parolee is entitled to reasonable notice of andmay
request a hearing on a proposal to change a parole condition or to add
new parole conditions. The board shall provide the parolee with the
reasons for the proposal.

() The parolee shall be permitted to have a copy of the infor-
mation and records that will be considered by the board no less than
seven days before the hearing. The parolee has a right to enter written
responses to the information and records that will be considered by the
board.

(©) The parolee has the right to be present at the hearing, to
present evidence, to cross-examine witnesses, and to remain silent.

(d) The board shall issue i1ts decision in writing and provide
reasons for the decision. The parolee is entitled to a copy of the
decision on its issuance.

Sec. 33.16.190. WAIVER OF HEARING. A prisoner or parolee may
waive a hearing provided under AS 33.16.150 or 33.16.180 by submitting a
written waiver to the board.

Sec. 33.16.200. CONFIDENTIALITY OF RECORDS AND INFORMATION. The
pre-parole reports submitted to the board are confidential and may not
be disclosed to anyone other than the board, the sentencing judge, the
prosecuting and defense attorneys, the prisoner and the prisoner®s
attorney, or others granted the right under this chapter to receive the
information.

Sec. 33.16.210 APPEALS. A prisoner or a parolee may appeal a
decision or order of the board to the superior court on the ground of
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arbitrariness or abuse of discretion.

Sec. 33.16.220. DUTIES OF THE COMMISSIONER. The commissioner
shall

(1) conduct investigations of prisoners eligible for parole
as the board requests;

@) supervise the conduct of parolees and institute programs
for reform and rehabilitation of parolees as the board requests;

(@ appoint and assign parole officers and personnel to the
judicial districts in the state and to train and supervise parole offi-
cers and personnel;

(@ provide the board within 30 days after sentencing with
information on sentenced prisoners;

(®) keep records, files and accounts as the board requests.

Sec. 33.16.230. ACCESS TO LAW BY PRISONERS. The commissioner
shall make available at each correctional facility in the state and at
each correctional facility outside the state at which a prisoner of the
state is maintained a current edition of Alaska Statutes, -if the Alaska
Administrative Code, and of the Alaska Rules of Court.

Sec. 33.16.240. PAROLE OFFICERS. The commissioner may assign the
duties of probation officers under AS 33.05 to parole officers appointed
under AS 33.16.220(3).

Sec. 33.16.250. DISCHARGE OF PAROLEE. (@ The board retains
legal custody of a discretionary parolee until the expiration of the
maximum term or terms to which the parolee is sentenced less 180 days.
The board retains legal custody of a mandatory parolee released in
accordance with AS 33.16.100(c) and AS 33.20.040 until the expiration of
the maximum term or terms to which the prisoner was sentenced less 180
days.

() The disability imposed by AS 33.30.320 applies to a parolee as
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1 long as the parolee is in the legal custody of the board but the dis-

2 ability does not deny a parolee access to the courts to protect rights
3 the parolee may have.
4 © A parolee who has been on parole for five years and who has

not absconded or been charged with a felony since entering parole shall

be discharged from parole and from the custody of the board. A parolee

7 who 1s charged with a felony within the five years remains in the custody
3 of the board pending a final decision on the charge. If the parolee is
0 acquitted or the charge iIs dismissed, the board shall discharge the
10 parolee from custody.

11 Sec. 33.16.260. DISCRETIONARY DISCHARGE OF PAROLEE. The board may
12 discharge a parolee from supervision and the custody of the board and
13 from further liability under a sentence after the parolee has completed
K 20 months of parole.

et} Sec. 33.16.270. RELEASE OF PRISONER TO ANSWER PROCESS. If a court
X of this state, another state, or the United States, or other authority
n Issues a warrant charging a prisoner with a crime, the board may release
i the prisoner on parole to answer the warrant.

K Sec. 33.16.280. REVOCATION OF PAROLE. (@ The board may revoke
20 the parole granted to a parolee for violation ofa state or federal law
21 or a condition imposed by the board under AS 33.16.170(b).

22 ) A parolee has the right to a preliminary hearing before a
23 single member of the board or a person authorized by the board to act
2) as a hearing officer to determine whether probable cause exists to

% revoke parole. The preliminary hearing shall be held within 14 days of
26 the arrest of the parolee on the charge of violation of a state or

21 federal law or violation of a condition of parole. The single member
28 of the board or the hearing officer who holds the hearing may release
29 the parolee pending the hearing under (¢) of this section.
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(© The parolee 1s entitled to a hearing before the board at the
first meeting of the board held after the preliminary hearing held under
(©) of this section. The parolee has the rights of a parolee under
AS 33.16.150 and 33.16.180 at the hearing. The board shall issue its
decision in writing and provide reasons for the decision. The parolee
iIs entitled to a copy of the decision on Its issuance.

(d At a hearing under this section, the commissioner has the
burden to show that parole should be revoked by clear and convincing
evidence.

(e) If after the hearing the board determines that a violation of
a condition of parole has occurred, it may revoke a portion of the
parole granted or change the conditions of parole. If the board does
not revoke a portion of the parole granted, the parolee shall be re-
leased from confinement and continued on parole under terms and condi-
tions established by the board.

() If after the hearing the board determines that a parolee has
violated a state or federal law, the board may require the parolee to
serve all or a part of the remainder of the term to which the parolee
was sentenced.

(@ If the board revokes parole for a reason other than a viola-
tion of a state or federal law, the board may not return the parolee to
confinement for a period in excess of six months.

(h) A parolee may waive a hearing under (b) or (¢) of this section
by submitting a written waiver to the board.

Sec. 33.16.290. ARREST OF PAROLE VIOLATOR. (@) A parolee charged
with violation of a condition of parole may be arrested only on a warrant
for arrest issued by a judicial officer based on probable cause to
believe that a violation of the condition of parole has occurred.

() A parolee may be arrested without a warrant for a violation
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of a condition of parole only under exigent conditions which require
immediate arrest.

Sec. 33.16.300. EXECUTION OF WARRANT FOR ARREST OF PAROLEE. (@)
A parole officer or a peace office acting at the request of a parole
officer shall execute the warrant issued under AS 33.16,290 by arresting
the parolee and confining the parolee iIn a correctional facility desig-
nated by the commissioner.

) The parole officer shall immediately notify the board or a

member of the board of an arrest under (@) of this section. If the
arrest was without warrant, the parole officer shall immediately provide
the board or a member of the board with a report in writing indicating
in what manner the parolee violated a condition of his parole.

Sec. 33.16.310. APPLICABILITY TO PERSONS ON PAROLE OK INCARCERATED,
(@ This chapter applies to all persons convicted and sentenced in the
superior court and the district courts of the state.

) IT the appropriate officers of the United States agree, the

legislature intends that this chapter also apply to persons convicted
before Alaska statehood of a crime punishable under the laws of a state
notwithstanding the fact that the prosecution may have been brought by
the United States and the prisonous- were convicted and sentenced in
courts of the United States before Alaska became a state or before the
Alaska state court system was iIn operation.
Sec. 33.16.320. DEFINITIONS. In this chapter

(1D "board" means the Board of Parole;

@) "commissioner" means the commissioner of health and
social services;

(® "department" means the Department of health and Social
Services;

(@ discretionary parole™ means the release of a prisoner
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1 to the community by the board before the expiration of a term or terms,

2 subject to conditions imposed by the board and subject to its super-

3 vision ;

4 () "mandatory parole" means the release of a prisoner to the
5 community by operation of law before the expiration of a term or terms,

6 subject to conditions imposed by the board and subject to iIts super-

7 vision ;

8 ©) ‘"parolee” means a prisoner released to the community by

9 the board or by operation of law.

o * Sec.2. AS33.20.040(a) is amended to read:

2 (@ Aprisoner serving the term or terms forwhich the prisoner

12 [HE] was sentenced less good time deductions shall be released uncondi-
13 tionally if there remains less than 180 days to serve under the [HIS]

14 sentence. If there remains more than 180 days to serve under the [HIS]

1 sentence a prisoner shall be released on parole under AS 33.16.100(c) [,
16 UPON RELEASE, SHALL BE CONSIDERED AS IF RELEASED ONPAROLE UNTIL THE
1 EXPIRATION OF THE MAXIMUM TERM OR TERMS FOR WHICH HEWAS SENTENCED LESS
It 180 DAYS].

W * Sec. 3. AS 44.66.010(a)(3) is amended to read:

x (©)) [STATE] Board of Parole (AS 33.16.010) [(AS 33.15.010)] --

2a June 30, 1986 [1982];

22 * Gec. 4. AS 33.15 is repealed,

23 * Sec.5. AS33.16 enacted In sec. 1 of this Act applies to persons on
# aarole or being considered for parole on the effective dateof this Act.

» *x Sec. 6. Theterms of the members of the Board ofParole appointed

26 ander AS 33.15.010 terminateon the effective date of this Act. The governor
2" shall appoint members to the Board of Parole established under AS 33.16.010

% enacted in this Act for the following initial terms: one member for a five-

?' fear term; one member for a four-year term; one member for a three-year
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This Act takes effect June 29, 1982.
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one member for a two-year term; and one member for a one-year term.
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Original sponsor: Parr Offered: A/17/82
Referred: Rules

[N THE SENATE BY THE JUDICIARY COMMITTEE
HOUSE CS FOR CS FOR SENATE BILL NO. 327 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - SECOND SESSION
A BILL

¢ For an Act entitled: "An Act relating to parole of offenders; continuing the
existence of the Board of Parole; and providing for an
8 effective date."
o BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
10 * Section 1. AS 33 is amended by adding a new chapter to read:

1 CHAPTER 16. PAROLE ADMINISTRATION.

12 Sec. 33.16.010. BOARD OF PAROLE. (@ There is iIn the Department
13 of Health and Social Services a Board of Parole consisting of five

1 members appointed by the governor subject to confirmation by a majority
15 of the members of the legislature iIn joint session.

16 () Members of the board serve for staggered terms of five years
17 and until their successors are appointed and qualified. A vacancy on
10 the board shall be filled for the unexpired term within 30 days of the
19 vacancy .

20 (© The board shall choose its presiding officer from among its
21 membership.

22 Sec. 33.16.020. NOMINATIONS. The governor shall seek nominations
23 for board members from civic, professional, and ethnic organizations in
24 the state and shall make appointments to the board with due regard for
25 representation on the board of the sexual, ethnic, racial, and cultural
26 populations of the state.

27 Sec. 33.16.030. SELECTION CRITERIA FORBOARD MEMBERS. (@) The
28 governor shall appoint board members on thebasis of their qualifica-
29 tions to make decisions that are compatiblewith the welfare ofthe
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community and of individual offenders. The governor shall appoint
board members who are able to consider te? character and background of
offenders and the circumstances under which offenses were committed.

(b) At least one person appointed to the board shall have ex-
perience in the field of criminal justice, psychology, or human rela-
tions .

() Officers or employees of the department may not be appointed
to the Dboard.

Sec. 33.16.040. REMOVAL OF MEMBERS. (@) The governor may remove
a board member only for disability, nonfeasance, neglect of duty, mal-
feasance in office, conviction of a misdemeanor involving iiktal turpi-
tude, or conviction of a felony.

() Removal of a board member is initiated by delivering to the
board member a written statement of the charges against the board
member and by giving the board member an opportunity to be heard in
person or through counsel at a public hearing in defense of the charges.
The hearing shall be before the governor or a designee of the governor.
The time fixed for the hearing may not be less than 10 days after the
statement i1s delivered to the board member. At the hearing the board
member has the right of confrontation and cross-examination of the
witnesses who testify.

(c) The removal of a board member is effective 15 days after a
statement of the charges made against the hoard member and the findings
on those charges are filed by the governor in the main office of the
board. The board member may appeal the findings of the governor to the
superior court. The court shall limit its review to a determination of

whether the findings of the governor are substantiated by the evidence
presented. The removal of the board member is suspended while an
appeal from the findings of the governor is pending.
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Sec.  33.16.050. COMPENSATION AND EXPENSES. A board member is
entitled to compensation of $150 per day for each day the board member
Is conducting the business of the board and is also entitled to the
per diem and travel allowances provided by law for other boards and
commissions.

Sec. 33.16.060. MEETINGS OF THE BOARD. (@ The board may meet as
often as 1t considers necessary to consider its responsibilities. The
board shall meet no less than four times a year.

() Three members of the board constitute a quorum for the conduct
of business.

(©) Decisions andorders of the board require the votes of a
majority of the memberspresent and in no case less than the votes of
two members.

(d) Except in the consideration of matters involving the release
of a prisoner on parole or parole revocation, the board may conduct a .
meeting over the telephone or by the use of teleconference facilities.

Sec. 33.16.070. PROCESS. The board or a member of the board may

Issue subpoenas and subpoenas duces tecum.
Sec.  33.16.080. RESPONSIBILITIES OF THE BOARD. (@) The board
shall

(1) serve as the parole authority for the state;

@) consider the suitability for parole of all prisoners
serving sentences who are eligible for consideration for parole, unless
a prisoner waives consideration of parole;

(® discharge a person from parole when supervision IS no
longer required;

(A maintain records of the meetings and proceedings of the
board;

(®) adopt standards that shall apply fairly to all prisoners
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or (b) may not be released on discretionary parole until at least the
prescribed minimum term of imprisonment has been served.

© A state prisoner imprisoned in accordance with AS 12.55.-
125(c)(D), ©@. ©F), @), D@, E@), or (e)(2), who is
released under AS 33.20.030, shall be placed on mandatory parole for the
period specified in the certificate of deduction, less 180 days, subject
to written conditions imposed by the board.

Sec. 33.16.110. FIXING ELIGIBILITY FCR PAROLE AT TIME OF SEN-
TENCING. When iIn its opinion justice and the best interests of the
public require that a defendant be sentenced to imprisonment for a term
exceeding cne year, the court having jurisdiction to iImpose sentence,
upon entering a judgment of conviction, may designate in the sentence of
imprisonment a term at the expiration of which the prisoner is eligible
for discretionary parole. The term shall be at least one-third of the
period of confinement imposed by the court or the minimum term pre-
scribed In AS 12.25.125, whichever is greater.

Sec. 33.16.120. GRANTING OF DISCRETIONARY PAROLE. (@) The board
may authorize the release of a prisoner on discretionary parole iIf it
determines that

(1) the prisoner eligible for discretionary parole will, in
reasonable probability, live and remain at liberty without violating the
lawvs or without violating the conditions imposed by the board; and

(2) the release of the prisoner on discretionary parole is
compatible with the welfare of society and would not depreciate the
seriousness of the crime.

) A prisoner may not be released on discretionary parole until
the prisoner has served at least one-third of the period of confinement

to which the prisoner was sentenced or the minimum term prescribed in
AS 12.55.125, whichever is greater.
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Sec. 33.16.130. SUITABILITY FOR DISCRETIONARY PAROLE. In deter-
mining whether a prisoner is suitable for discretionary parole, the
board shall consider

(1) the pre-sentence report made to the sentencing court;

@) the recommendations made by the sentencing court, by the
prosecuting attorney, by the defense attorney, and any statement made by
the prisoner at sentencing;

(@ the prisoner®s history at the correctional facility to
which assigned by the department;

(@ a recommendation made by an officer responsible for the
correctional facility to which the prisoner was assigned;

() official reports of earlier crimes and earlier probation
and parole experiences;

©) physical, mental, and psychiatric examinations of the
prisoner;

(7)) information submitted by the prisoner, the attorney of
the prisoner, a victim of the crime, or other persons; and

@) other useful information that may be reasonably avail-
ah]e.

Sec. 33.16.140. LACK OF TREATMENT. The board may not deny parole
to a prisoner otherwise suitable for parole on the ground that the
prisoner did not obtain necessary or desirable treatment while confined
if the treatment was not available to the prisoner at the correctional
facility to which the prisoner was assigned by the department. This
section does not abrogate the authority of the board to deny a prisoner
parole 1f, as a result of the lack of treatment, a prisoner is deter-
mined unsuitable for parole under AS 33.16.1.20(a).

Sec. 33.16.150. HEARING ON APPLICATION FOR DISCRETIONARY PAROLE,
(@ A prisoner has the right to a preliminary hearing before a single
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member of the board or a person authorized by the board to act as a
hearing officer to determine the suitability of a prisoner for parole or
for the setting, posting, or rescinding of parole dates. The prisoner
shall be provided reasonable notice of the hearing. The preliminary
hearing shall be electronically recorded. The recording of the prelimi-
nary hearing shall be reviewed by the full board within 60 days ofthe
preliminary hearing.

() The prisoner shall be permitted to have a copy of the pre-
parole report and records that will be considered by the board no less
than 10 days before the hearing. The prisoner has a right to enter
written responses to all reports and records that will be considered by
the board.

(© The prisoner has a right to be present at the hearing, to
present evidence, and to cross-examine witnesses.

(@) On review of the recording of the preliminary hearing or after
a hearing by the full board, the board shall issue i1ts decision iIn
writing and provide reasons for the decision. The prisoner is entitled
to a copy cf the decision at the time It Is issued.

Sec. 33.16.160. ORDER FOR PAROLE. The board shall furnish toeach
person released under its supervision an order for parole. The order
for parole shall contain the conditions imposed by the board for parole
and the date that the parole supervision expires. The order for parole
does not take effect until it is accepted and signed by the parolee.

Sec. 33.16.170. CONDITIONS OF PAROLE. (@) The board shall re-
quire that a prisoner released on parole refrain from violation of state
or federal law or a municipal ordinance as a condition of parole.

) Depending on the nature and circumstances of the crime for
which the prisoner was convicted and the background of the prisoner, the
board may require as a condition of parole under AS 33.16.160 that a
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prisoner released on parole agree Co:

() meet family obligations;

@) pursue employment, education, training, or subsistence;

@) remain within stated geographic limits unless the parole
officer grants the parolee written permission to depart from the stated
limits;

(@ report on release to the parole officer of the parolee;

(B) report at regular intervals to the parole officer of the
parolee;

() reside at a stated place and notify the parole officer o
a change in place of residence;

() have in possession no dangerous firearm or dangerous
weapon unless the board granta written permission for the possession?

@) refrain from consuming alcoholic beverages;

(@) submit to searches and seizures conducted reasonably by a
parole officer or by a peace officer acting under direction of a parole
officer;

(10) submit to necessary medical, psychiatric, or ether exami-
nation or treatment if available or to an examination or treat:,lent for
the use of alcohol or drugs if available;

(11) refrain from entering into an agreement or other arrange-
ment with a la: enforcement agency that will place the parolee in the
position of violating a state or federal law or a municipal ordinance
or a condition of parole;

(12) refrain from opening, maintaining, or using a checking
account;

(13) refrain from entering into a contract, other than a
prenuptial contract or a contract ofmarriage, without permission 1in
writing from the parole officer of the parolee;
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(14) refrain fromoperating a motor vehicle;
(15 refrain fromentering a liquor store, bar, pub, tavern,
or night club designated by the board.

© The board may by regulation adopt additional conditions that
are consistent with (b) of this section.

Sec. 33.16.180. HEARING ON APPLICATION FOR CHANGE IN PAROLE CON-
DITIONS. (@ A parolee is entitled to reasonable notice of and may
request a hearing on aproposal to change a parole condition or to add
newparole conditions. The board shall provide the parolee with the
reasons for the proposal.

() The parolee shall be permitted to have a copy of the infor-
mation and records that will be considered by the board no less than
seven days before the hearing. The parolee has a right to enter written
responses to the information and records Chat will be considered by the
board.

(© The parolee has the right to be present at the hearing, to
present evidence, to cross-examine witnesses, and to remain silent.

(d) The board shall-issue its decision in writing and provide
reasons for the decision. The parolee is entitled to a copy of the
decision on 1ts issuance.

Sec. 33.16.190. WAIVER OF HEARING. A prisoner or parolee may
waive a hearing provided under AS 33.16.150 or 33.16.180 by submitting a
written waiver to the board.

Sec. 33.16.200. CONFIDENTIALITY OF RECORDS AND INFORMATION. The
pre-parole reports submitted to the board are confidential and may not
be disclosed to anyone other than the board, the sentencing judge, the

prosecuting and defense attorneys, the prisoner and the prisoner®s
attorney, or others granted the right under this chapter to receive the
information.
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Sec. 33.16.210 APPEALS. A prisoner or a parolee may appeal a
decision or order of the board to the superior court on the ground of
arbitrariness or abuse of discretion.

Sec. 33.16.220. DUTIES OF THE COMMISSIONER. The commissioner
shal 1

(1) conduct investigations of prisoners eligible for parole
as the board requests;

(2) supervise the conduct of parolees and institute programs
for reform and rehabilitation of parolees as the board requests;

@) appoint and assign parole officers and personnel to the
judicial districts in the state and to train and supervise parole offi-
cers and personnel;

@) provide the board within 30 days after sentencing with
information on sentenced prisoners;

(G) keep records, files and accounts as the board requests.

Sec. 33.16.230. ACCESS TO LAW BY PRISONERS. The commissioner
shall make available at each correctional facility in the state and at
each correctional facility outside the state at which a prisoner of the
state iIs maintained a current edition of Alaska Statutes, rf the Alaska
Administrative Code, and of the Alaska Rules of Court.

Sec. 33.16.240. PAROLE OFFICERS. The commissioner may assign the
duties of probation officers under AS 33.05 to parole officers appointed
under AS 33.16.220(3).

Sec. 33.16.250. DISCHARGE OF PAROLEE. (@) The board retains
legal custody of a discretionary parolee until the expiration of the
maximum term or terms to which the parolee is sentenced less 180 days.
The board retains legal custody of a mandatory parolee released In
accordance with AS 33.16.100(c) and AS 33.20.040 until the expiration of

the maximum term or terms to which the prisoner was sentenced less 180
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days.

() A disability imposed by AS 33.30.310 - 33.30.320 applies to a
parolee as long as the parolee is in the legal custody of the board but
the disability does not deny a parolee access to the courts to protect
rights the parolee may have.

(© A parolee who has been on parole for six years shall be
discharged from parole and from the custody of the board unless the
board finds after a hearing that continued supervision is necessary for
the protection of society.

Sec. 33.16.260. DISCRETIONARY DISCHARGE OF PAROLEE. The board
may discharge a paroLee from supervision and the custody of the board
and from further liability under his sentence after the parolee has
completed two years of parole. After a parolee has been under super-
vision for two years the board shall review his record biennially for
discharge.

Sec. 33.16.270. RELEASE OF PRISONER TO ANSWER PROCESS. If a
court of this state,another state, or the United States, or other
authority iIssues a warrant charging a prisoner with a crime, the board
may release the prisoner on parole to answer the warrant.

Sec. 33.16.280. REVOCATION OF PAROLE. (@) The board may revoke
the parole granted to a parolee for violation of a state or federal law
or a municipal ordinance or a condition imposed by the board under
AS 33.16.170(b) .

() A parolee has the right to a preliminary hearing before a
single member of the board or a person authorized by the board to act
as a hearing officer to determine whether probable cause exists to
revoke parole. The preliminary hearing shall be held within 14 days of
the arrest of the parolee on the charge of violation of a state or
federal law or violation of a condition of parole. The single member
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of the board or the hearing officer who holds the hearing may release
the parolee pending the hearing under (c) of this section.

(© The parolee is entitled to a hearing before the board at the
first meeting of the board held after the preliminary hearing held
under (b) of this section. The parolee has the rights of a parolee
under AS 33.16.150 and 33.16.180 at the hearing. The board shall issue
Its decision in writing and provide reasons for the decision. The
parolee i1s entitled to a copy of the decision on its 1issuance.

(d) At a hearing under this section, the commissioner has the
burden to show that parole should be revoked by clear and convincing
evidence.

(e) |If after the hearing the board determines that a violation of
a condition of parole has occurred, it may revoke a portion of the
parole granted or change the conditions of parole. If the board does
not revoke a portion of the parole granted, the parolee shall be re-
leased from confinement and continued on parole under terms and condi-
tions established by the board.

(H If after the hearing the board determines thata parolee has
violated a state or federal lawor a municipal ordinance, the board may
require the parolee to serve all or a part of the remainder of the term
to which the parolee was sentenced.

(@If the board revokes parole for a reason other than a viola-
tion of a state or federal lawor a municipal ordinance, the board may
not return the parolee to confinement for a period In excess of Six
months.

(h) A parolee may waive a hearing under (b) or (c) of this section

by submitting a written waiver to the board.
Sec. 33.16.290. ARREST OF PAROLE VIOLATOR. (@ A parolee charged
with violation of a condition of parole may be arrested only on a
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warrant for arrest issued by the board or a member of the board based on
probable cause to believe that a violation of the condition of parole
has occurred.

() A parolee may be arrested without a warrant for a violation
of a condition of parole only under exigent conditions which require
immediate arrest.

Sec. 33.16.300. EXECUTION OFWARRANT FOR ARREST OF PAROLEE. (@)

A parole officer or a peace office acting at the request of a parole
officer shall execute the warrant issued under AS 33.16.290 by arresting
the parolee and confining the parolee in a correctional facility desig-
nated by the commissioner.

() The parole officer shall i1mmediately notify the board or a
member of the board of an arrest undei () of this section. If the
arrest was without warrant, the parole officer shall immediately provide
the board or a member of the board with a report in writing indicating
in what manner theparolee violated a condition of his parole.

Sec. 33.16.310. APPLICABILITY TO PERSONS ON PAROLE OR INCARCERATED
(@ This chapter applies ro all persons convicted and sentenced in the
superior court and the district courts of the state.

() IT the appropriate officers of the United States agree, the
legislature intends that this chapter also apply to persons convicted
before Alaska statehood of a crime punishable under the laws of a state
notwithstanding the fact that the prosecution may have been brought by
the United States and the prisoners were convicted and sentenced iIn
courts of the United States before Alaska became a state or before the
Alaska state court system was in operation.

Sec. 33.16.320. DEFINITIONS. In this chapter

(D "board" means the Board of Parole;

(2) "commissioner" means the commissioner of health and
-13- HCS CSSB 327(Jud)
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social services;

(@ "department” means the Department of Health and Social
Services;

(@ “discretionary parole” means the release of a prisoner
to the community by the board before the expiration of a term or terms,
subject to conditions imposed by the board and subject to its super-
vision;

(G) "mandatory parole™ means the release of aprisoner to L
community by operation of law before the expirationof a term or terms,
subject to conditions imposed by the board and subject to its super-
VISION;

®) "parolee” means a prisoner released to the community by
the board or by operation of law.

* Sec. 2.AS 33.20.040(a) 1is amended to read:

(@ A prisoner serving the term ~r terms forwhich the prisoner

[HE] was sentenced less good time deductions shall be released uncondi-
tionally 1f there remains less than 180 days to serve under the [HIS]
sentence. If there remains more than 180 days to serve under the [HIS]
sentence a prisoner shall be released on parole under AS 33.16.100(c) [,
UPON RELEASE, SHALL BE CONSIDERED AS IF RELEASED ON PAROLE UNTIL THE
EXPIRATION OF THE MAXIMUM TERM OR TERMS FOR WHICH HE WAS SENTENCED LESS
180 DAYS].

* Sec. 3. AS 44.66.010(a)(3) 1s amended to read:

(©)) [STATE] Board of Parole (AS 33.16.010) [(AS 33.15.010)] —

June 30, 1986 [1982];
*Sec. 4. AS 33.15 is repealed.
* Sec. 5. AS 33.16 enacted in sec. 1 of this Act applies to persons on
parole or being considered for parole on the effective date of this Act.
* Sec. 6. The terms of the members of the Board of Parole appointed
-14- HCS CSSB 327 (Jud)



Linder AS 33.15.010 terminate on the effective date of this Act. The governor
shall appoint members to the Board of Parole established under AS 33.16.010
enacted in this Act for the following initial terms: one member for a five-
year term; one member for a four-year term; one member for a three-year
term; one member for a two-year term; and one member for a one-year term.

* Sec. 7. This Act takes effect January 1T .1933.

~15- HCS CSSB 327 (Jud)
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TWELFTH LEGISLATURE

FISCAL MOTE
REQUEST

B.il1/Resolution No. House CS for CS for Senate Bill No. 327 (".Judiciary!
Title "An Act m latinc to parole nf offenders. ...

Requested by Senator Parr Date JOog
1. FISCAL DETAIL
Agency Affected, Health and Sotlad Servi res

Program Category Affected Offender Confinement. Re format-ion A Snhoerv isio,

BRU Pro%ram, Or Subprograin(s) Affected A.,]h e"nfinamont - Probation
(Note: IT more than 'one budget component is affected, se?arate line-item

amounts and funding Tor each component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)
FY 82 Fy 8 FY 8 F 8 FY 86 FY &

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS, CLAIMS,ETC. 1

TOTAL 0- 0- 0- -0-  0-  -0-

FUNDING (Thousands of Dollars)

GENERAI FUND -0- -0- -0- -n- -n- -n-
FEDERAL FUNDS
OTHER. (Specify Source)

POSITIONS

FULL TIME 0- -0- -0- -0-  -0-  -0-
PART TIME
TEMPORARY

111, ANALYSIS (See Fiscal Note Preparation Instruction, Section IlI)

The changes incorporated into Committee Substitute for Senate Bill
No. 327 (HESS) have removed the fiscal impact which would have been
experienced with enactment of the original bill.

It has been assumed that all parolees will cooperate with the
probation officers and waive a formal hearing when a change of
parole condition is considered necessary by Department staff. The
alternative for a parolee iIs to be incarcerated for the period until
the hearing could be scheduled.

IV. DATE  March 9, 1982 PREPARED BY Roger C. L a n g € _
o i i i AGENCY Division of Adult flnrrpr/innn___
Origin .1: Legislative Finance PHONE AAS-317A

cc: Budget and Management
Prime Sponsor (First Legislator Named)

3B-00.1 (Rev. 12/81)
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SB 329 - AN ACT MAKING A SPECIAL APPROPRIATION TO THE ALASKA
MUNICIPAL BOND BANK AUTHORITY FOR THE PURCHASE OF

REVENUE BONDS ISSUED BY THE CITY OF NENANA

Testimony
of
Jack Coghill, Mayor of Nenana
and
David Rose, Executive Director
The Municipal Bond Bank

COGHILL - The history behind this bill 1is that in the summer of
1980, the Alaska Railroad indicated to the then leasehold operator
of their fleet on the Yukon and Tanana Rivers that the General
Services Adminstration was desirous of terminating their contract
through the Federal Rail Administration and was going to sell the
equipment under the General Services Administration surplus property
on October 1. This triggered a flurry. We contacted the Alaska
Railroad knowing that the lifeline on the Yukon River all the way
from Saint Mary®s up to Fort Yukon was 1in jeopardy because the barge
operation on the river operates four months of the year and if they
were to put this to the open market, surely this equipment would go
out of state and it would devastate the Yukon River transportation
system. So we met with the railroad in August and started a
scenario going with them whereby the City of Nenana would be
interested in acquiring the equipment and continuing an operating
lease on the river. This contact stopped the General Services

Administration®™s position of selling the property in October.

Subsequently we met with the Alaska Railroad in November and with the

General Services Administration surplus property people and started



to get the appraisal of the equipment put together to find out
exactly what the price was and how we could go into the purchase
of 1it. At that time we contacted the Municipal Bond Bank and
subsequently Dave Rose started the process going as to finding
out what kind of bonds we could get and where we could place

them.

In January we signed a letter of intent with the Alaska Railroad
and with Yutana Barge Lines, giving them their leasehold right

to negotiate Tfirst in good faith with the City of Nenana as to
the operation of the barges. Subsequently we put the proposition
before the people of Nenana and we got a three to one passage

on a bond issue on the 24th of February. Since that time we have
found that because the assessed valuation of the municipality of
Nenana 1is about $6.5 million, there was a real question as to
whether we could market on the open bond market a $2.5 million
structure. Just to put the figures together- it was real tough.
As to the technicality of it, 1°1l1 turn that over to Mr. Rose.

We have an operating agreement or a letter of intent with Yutana
Barge Lines which gives a good substantial pay-back to the bond
issue, and we"re not looking for any handout; what we"re looking
for is a method of investing to keep the barge system in tact on

the Yukon River and its tributaries.

DAVE ROSE - Mr. Chairman, 1I"m Dave Rose the Executive Director
of the Municipal Bond Bank. Just to amplify a little bit of

what Jack has had to say, the bond bank board and, of course myself,

-2-
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looked through the request from the City of Nenana, and we are
impressed by the public policy implications and the importance

of the project with respect to the refueling of the villages

in the whole Tanana and Yukon region. We consider the acquisition
and the avoidance of the loss of this equipment to be paramount 1in
fuel resupply for these villages. We did, of course, see whether
these bonds, the Nenana bonds, could be marketed nationally, or
our bonds on behalf of them, and we find that while we think that
the loan can be repaid, and we think that the project from an
economic standpoint 1is viable, probably the debt is not that kind
of debt that can be nationally marketed. It just would not be
accepted on the Wall Street markets as the kind of securities

that would normally be purchased. Hence, you have SB 329 which
basically appropriates money to the bond bank which would then

act to buy the bonds for the City of Nenana. Nenana would on a
set schedule pay the bond bank the funds, both principal and
interest, over a period of time. The board of directors of the
bond bank would be the approving authority with respect to the
structuring of the debt in terms of years and rate, and it would

be based on ability to pay for the project.

One of the madnr flaws we found in analyzing the credit was the

fact that \.ne plan 1is for Yutana Barge Lines to continue to operate

as they"ve always operated. The only thing that changes here is
the ownership of the floating stock. And the city has some
expenses that the railroad does not normally have. For example,



the federal government generally self-insures. Well, 1in this
case the City of Nenana 1is going to have to buy some insurance.
And the maintenance has been allowed to lag a little bit on

the federal side and the City of Nenana would want to maintain
just a little bit better. So, some of the costs would be a
little bit higher than historically what we®ve seen. And the
ability of Yutana Barge Lines to pay 1is going to fluctuate, of
course, with their profitability. All in all, we think 1t 1is

a good debt. We think it"s a good project and we think it has
immense regional importance with respect to the resupply of the
fuel on the Tanana and Yukon. In this respect we would ask for
your support of SB 329. We believe we can administer it, and

we think it is a sound project albeit not nationally marketable.

SACKETT - One statement regarding this service. All the way
down the Yukon to the mouth, and up the river to the Canadian
border, and on the Tanana, the only method by which the villages
receive anything- fuel, heavy construction equipment, trucks,
building materials- is by ordering it from Fairbanks, having it
shipped to Nenana, and then down by barge. AlIl of our diesel
fuel is shipped that way and so it"s kind of an emergency
situation of trying to get the service there, and hopefully

somebody running the operation.

STURGULEWSKI - 1 support this, but 1 think there is one kind of
important thing if you want to look at the safety of it that

was brought out in Community and Regional A-ffairs. Dave, could



you explain the Municipal Bond Bank®"s call on any revenue
sharing funds in case of default on this?

DAVE ROSE - Mr. Chairman, Senator on a general obligation debt,
the bond bank has a requirement that if debt 1is not paid timely,
it has the right, in fact by lav;, it must go in and seize any

moneys due from the state to a municipality in an amount necessary

to clear or avoid the default. It is a very, very strong provision.

Needless to say, the bond bank has been in existence for some
five to six years; we"ve never even had a late payment on some

70 to 80 million dollars of debt. The reason simply is that if

a city does not pay, we can levy upon the money due them from the

state. So we would expect that we would be paid.

STIMSON - Dave 1is this an arrangement that you"ve made in a number

of cases for small municipalities?

DAVE ROSE - Senator, no it is not with respect to the state. This
is the first one. However, last year we did borrow $1.7 million
dollars from the federal government to handle exactly the same

way for the City of Seward, and we borrowed some $6.7 million

from the federal government for construction of the hospital in
the Kenai Peninsula Borough. This 1is the first type like this

with respect to the state itself furnishing the funds.

STIMSON - To pursue that just a little bit further. Now when we

appropriate this money to the Dept, of Revenue, do we essentially



then .just move that money out of our genera] fund to your bond

bank authority and we don"t see it any more?

DAVID ROSE - Mr. Chairman, Senator, for the moment that 1is
correct. However, the bond bank does not retain any of 1its
funds that it earns. Within our act there 1is a requirement

that surplus money derived from the appropriation of funds

go back to the state general fund. Every year the bond bank
earns a surplus. For example, this year we®"ll turn back some
$160,000 of surplus funds. So that every year if we have surplus
moneys they go back to the state. So I would expect in the 1long

run all of this money will be returned to the state under the

present law as now written.

SACKETT - You say that this 1is the first time we"ve had a situation
where the moneys would go along these lines. You had a borrowing
program twice. Last year didn"t we also have a grant progranm

where the legislature appropriated moneys to Anchorage because

they couldn"t sell their bonds on the market.

DAVID ROSE - Senator, that was a subsidy program where a lot of
cities could not sell their debt in excess of 8. So what we

sold on the national market at 10, there was an appropriation

then to make up the differential of the 2. And that was statewide-

Anchorage, Sitka, Bristol Bay- were major beneficiaries.

DANKWORK - If there are no further questions, | would move it out

with individual recommendations.
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Introduced: 3/25/01

Fundin? Information Referred: Community &
General Fund  $2,500,000 Regional Affairs and Finance
Other Funds -0-
$2,500,000
IN THE SENATE BY SACKETT

SENATE BILL NO. 329
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act making a special appropriation to the Alaska

Municipal Bond Bank Authority for the purchase of
revenue bonds issued by the City of Nenana; and provid-
ing for an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. The sum of $2,500,000 is appropriated from the general fund

to the Department of Revenue, Alaska Municipal Bond Bank Authority, to

purchase general obligation bonds approved by the voters of the City of

Nenana and issued by that city.

* Sec. 2.
070(c).

This Act: takes effect immediately in accordance with AS 01.10.-

-1 - SB 329



SENATE

AMENDMENT

By Senate Community and Regional
Affairs Committee
To: Senate Bill No. 329 SENATE BILL N o
T o HOUSE BILL No.
Page: i Lin e: 8
Delete the word "revenue" and substitute

the words "general

obligation”
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Official Business

3 3~ 33 .

fate Megtsiairtree s s m

Senate

Office of ifle President Pouch Vv
State Capitol

Juneau, Alaska 99811

April 7, 1931

Senator Jalmar Kerttula
Senate President

Pouch V

Juneau, Alaska 99811

Dear Senator:

We just returned from the Community arid Regional Affairs Committee
meeting and they have passed SB 329 to the Finance Committee. There
was one change - a clerical error in drafting.

This has to do with the Alaska Railroad"s sale of the tug and
barges to the City of Nenana. The timeliness of passing this bill to
enable the City of Nenana to purchase tugs and barges is extremely

important.
because:

1

We should have a decision for direction by April 15

We cancelled our contract with Yutana Barge Line and
therefore there i1s no contract to transport the goods
down the Yukon andlanana RTvers as of now, = *———-

The purchase by the Citv of Nenana will provide the Alaska

"Jiailroad with funds that will enable us to Invest iIn the

equity with private enterprise to build the port-side
transport facility at Seward that will provide an annual
return to that investment and basically hold the cost iIn

the marketplace that makes Alaska coal attractive; and

The tugs and barges are normally prepared for summer
service beginning April 10 - 15. and as of today there
has been no provision for preparation of the facilities

due to the positive approach on the part of the City of

ﬁenana towards the purchase arid operation of this year's
usiness.

ITf you have any ?uestions, please call. Again, many thanks for your

hospitality and

ook forward to seeing you soon.

Best personal regards.

As dictated by:
FRANK JONES

To Autumn Jackinskv



AMENDMENT

Offered in the SENATE: gy; Senate JUdICIary

JO. Senate Secretary SENATE BILL No

HOUSE BILL No,

Page: 2-3 Line* _
Page 2, Ilines 11 through 20, amend to read:

(1) in the first year, one member from the first jud icial
district, one member from the combined area of the second and
fourth jud icial districts, [AND] one member from the third
judicial district~ and one appointed member;

(2) in the second year, one member at large”™ [AND] two
members from the third jud icial district, and one appointed

membe r;

(3) in the third year, one member from the combined area

of the second and fourth judicial districts, one member from

the third judicial district, [AND] one member from the first

judicial district, and one appointed member.

Page 3, lin es 2 & 3, amend to read:

for emergency m eetings. M eetings of the Board shall take

place in the state.
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Fundin Information Introduced: 3/25/81

General Fund  $2,500,000 Referred: Community & Regional
Other Funds Tb- Affairs and Finance

$2,'5ff0;'’0D U
IN THE SENATE BY SACKETT
SENATE BILL NO. 329 am(title)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act making a special appropriation to the Alaska

municipal Bond Bank Authority for the purchase of

general obligation bonds issued by the City of Nenana;

and providing for an effective date.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The sum of $2,500,000 is appropriated from the general fund
to the Department of Revenue, Alaska Municipal Bond Bank Authority, to
purchase general obligation bonds approved by the voters of the City of
Nenana and issued by that city.

* Sec. 2. This Act takes effect immediately in accordance with AS 01.10.-

16 070(C).
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Funding Information Introduced: = 3/25/81 _
General Fund  $2.500,000 Referred: Community & Regional
Other Funds T Affairs and Finance
$2"F(KOTTJ
IN THE SENATE BY SACKETT
SENATE BILL NO. 329 am(title)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act making a special appropriation to the Alaska
Municipal Bond Bank Authority for the purchase of
general obligation bonds issued by the City of Nenana;
and providing for an effective date.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The sum of $2,500,000 is appropriated fromthegeneral fund
to the Department of Revenue. Alaska Municipal Bond Bank Authority, to
purchase general obligation bonds approved by the voters of the City of
Nenana and issued by that city.

* Sec. 2. This Act takes effect immediately in accordance with AS 01.10.

070(c).

-1- SB 329 am(title)
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Funding Information Introduced: = 3/25/81 _

Genera Fund w=$27500,000 Referred: Community & Regional

Other Funds 0- Affairs and Finance
?Z, 580", 00"

IN THE SENATE BY SACKETT

SENATE BILL NO. 329 am(title)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitles: "An Act making a special appropriation to the Alaska
Municipal Bond Bank Authority for the purchase of
general obligation bonds issued by the City of Nenana;
and providing for an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The sum of $2,500,000 is appropriated fromthegeneral fund
to the Department of Revenue, Alaska Municipal Bond Bank Authority, to
purchase general obligation bonds approved by the voters of the City of
Nenana and issued by that city.

* Sec. 2. This Act takes effect immediately in accordance with AS 01.10.-
070(c).

-1- SB 329 ara(title)
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Funding Information Introduced: 3/25/81 )

General Fund  $2,500,000 Referred: Community & Regional

Other Funds b Affairs and Finance
$2,500°,00U

IN THE SENATE BY SACKETT
SENATE BILL NO. 329 am(title)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act making a special appropriation to the Alaska
Municipal Bond Bank Authority for the purchase of
general obligation bonds issued by the City of Nenana;
and providing for an effective date.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The sum of $2,500,000 is appropriated fromthegeneral fund
to the Department of Revenue, Alaska Municipal Bond Bank Authority, to
purchase general obligation bonds approved by the voters of tne City o,
Nenana and issued by that city.

* Sec. 2. This Act takes effect immediately in accordance with AS 01.10.-
070(c).

-1- SB 329 am(title)
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Funding Information Introduced: 3/25/81

General Fund  $2,500,000 Referred: Community & Regional

Other Funds T Affairs and Finance
$2,500

IN THE SENATE BY SACKETT

SENATE BILL NO. 329 am(title)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: '"An Act making a special appropriation to the Alaska
Municipal Bond Bank Authority for the purchase of
general obligation bonds issued by the City of Nenana;
and . Lding for an effective date.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The sum of $2,500,000 is appropriated fromthegeneral fund
to the Department of Revenue, Alaska Municipal Bond Bank Authority, to
purchase general obligation bonds approved by the voters of the City of
Nenana and issued by that city.

* Sec. 2. This Act takes effect immediately in accordance with AS 01.10.
070(c).

-1- SB 329 am(title)
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Fundina Information Introduced: 3/25/81

General Fund  $2,500,000 Referred: Community & Regional

Other Funds b Affairs and Finance
$2,500,000

IN THE SENATE BY SACKETT

SENATE BILL WO. 329 am(title)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act making a special appropriation to the Alaska
Municipal Bond Bank Authority for the purchase of
general obligation bonds issued by the City of Nenana;
and providing for an effective date.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The sum of $2,500,000 is appropriated fromthegeneral fund
to the Department of Revenue, Alaska Municipal Bond Bank Authority, to
purchase general obligation bonds approved by the voters of the City of
Nenana and issued by that city.

* Sec. 2. This Act takes effect immediately in accordance with AS 01.10.-
070(c).

-1- SB 329 am(title)



Pouch V
State Capitol

Official Business Juneau, A3«pka 99811

ice of tde President

Senator Jalmar Kerttula
Senate President

Pouch V

Juneau, Alaska 09811

Dear Senator

We just returned from the Cormiunity and Regional Affairs Committee
meeting and they have passed SB 329 to the Finance Committee. There
was one change - a clerical error in drafting.

This has to do with the Alaska Railroad's sale of the tug and
bar%es to the City of Nenana. The timeliness of passing this bill to
enable the City of Nenana to purchase tugs and barges is extremely
meortant. We should have a decision for direction by April 15
ecause:

1. We cancelled our contract with Yutana Barge Line and
therefore there is no contract to transport the goods
down the Yukon andlanana Rivers as of now; -

2. The purchase by the -City of Nenana-will provide the Alaska
Rail road with funds that will enable us to invest in the
equity with private enterprise to build the port-side
transport facility at Seward that will ﬁrovide an annual
return to that investment and basically hold the cost in
the marketplace that makes Alaska coal attractive; and

3. The tugs and barges are normally prepared for summer
service beginning April 10 - 15, and as of today there
has been no provision for preparation of the facilities
due to the positive approach on the part of the City of
IBIenana towards the purchase and operation of this year's
usiness.

If you have any questions, please call. Again, many thanks for your
hospitality and look forward to seeing you soon.

Best personal regards.

As dictated by
FRANK JONES

To Autumn Jackinskv



SE 329 - AN ACT MAKING A SPECIAL APPROPRIATION TO THE ALASKA
MUNICIPAL BOND BANK AUTHORITY FOR THE PURCHASE OF

REVENUE BONDS ISSUED BY THE CITY OF NENANA

Testimony
of
Jack Coghill, Mayor of Nenana
and
David Rose, Executive Director
The Municipal Bond Bank

COGHILL - The history behind this bill 1is that in the summer of

1980, the Alaska Railroad indicated to the then leasehold operator
of their fleet on the Yukon and Tanana Rivers that the General
Services Adminstration was desirous of terminating their contract
through the Federal Rail Administration and was going to sell the
equipment under the General Services Administration surplus property-
on October 1. This triggered a flurry. We contacted the Alaska
Railroad knowing that the lifeline on the Yukon River all the way
from Saint Mary"s up to Fort Yukon was 1in jeopardy because the barge
operation on the river operates_four months of the year and if they
were to put this to the open market, surely this equipment would go
out of state and it would devastate the Yukon River transportation
system. So we met with the railroad in August and started a
scenario going with them whereby the City of Nenana would be
interested 1in acquﬁring the equipment and continuing an operating

lease on the river. This contact stepped the General Services

Administration®s position of sel]lxng the property in October.

Subsequently we met with the Alaska Railroad in November and with the

General Services Administration surplus property people and started



to get the appraisal of the equipment put together to find out
exactly what the price was and how we could go into the purchase
of 1it. At that time we contacted the Municipal Bond Bank and
subsequently Dave Rose started the process going as to finding
out what kind of bonds we could get and where we could place

them.

In January we signed a letter of intent with the Alaska Railroad
and with Yutana Barge Lines, giving them their leasehold right

to negotiate first in good faith with the City of Nenana as to
the operation of the barges. Subsequently we put the proposition
before the people of Nenana and we got a three to one passage

on a bond issue on the 24th of February. Since that time we have
found that because the assessed valuation of the municipality of
Nenana 1is about $6.5 million, there was a real question as to
whether we could market on the open bond market a $2.5 million
structure. Just to put the figures together- it was real tough.
As to the technicality of it, I"1l1 turn that over to Mr. Rose.

We have an operating agreement or a letter of intent with Yutana
Barge Lines which gives a good substantial pay-back to the bond
issue, and we"re not looking for any handout; what we"re Jlooking
for is a method of investing to keep the barge system in tact on

the Yukon River and its tributaries.

DAVE ROSE - Mr. Chairman, 1*m Dave Rose the Executive Director
cf the Municipal Bond Bank. Just to amplify a little bit of

what Jack has had to say, the bond bank beard and, of course myself,

-2-

ha



looked through the request from the City of Nenana, and we are
impressed by the public policy implications and the 1importance

of the project with respect to the refueling of the villages

in the whole Tanana and Yukon region. We consider the acquisition
and the avoidance of the loss of this equipment to be paramount in
fuel resupply for these villages. We did, of course, see whether
these bonds, the Nenana bonds, could be marketed nationally. or
our bonds on behalf of them, and we find that while we think, that
the loan can be repaid, and we think that the project from an
economic standpoint 1is viable, probably the debt 1is not that Kkind
of debt that can be nationally marketed. It just would not be
accepted on the Wall Street markets as the kind of securities

that would normally be purchased. Hence, you have SB 329 which
basically appropriates money to the bond bank which would then

act to buy the bonds for the City of Nenana. Nenana would on a
eset schedule pay the bond bank the.funds, both principal and
interest, over a period of time. The board of directors of the
bond bank would be the approving authority with respect to the
structuring of the debt in terms®™ of years and rate, and it would

be based on ability to pay for the project.

One of the major flaws we found in analyzing the credit was the

fact that the plan is for Yutana Barge Lines to continue to operate

as they"ve always operated. The only thing that changes here 1is
the ownership of the floating stock. And the city has some
expenses that the railroad does not normally have. For example,



the federal government generally self-insures. Well, 1in this
case the City of Nenana 1is going to have to buy some insurance.
And the maintenance has been allowed to lag a little bit on

the federal side and the City of Nenana would want to maintain
just a little bit better. So, some of the costs would be a
little bit higher than historically what we"ve "-esen. And the
ability of Yutana Barge Lines to pay is going to fluctuate, of
course, with their profitability. All in all, we think it is

a good debt. We think it"s a good project and we think it has
immense regional importance with respect to the resupply of the
fuel on the Tanana and Yukon. In thisrespect we would ask for
your support of SB 329. We believe we canadminister it, and

we think it is a sound project albeit net nationally marketable.

SACKETT - One statement regarding this service. AlIl the way
down the Yukon to the mouth, and up the river to the Canadian
border, and on the Tanana, the only method by which the villages
receive anything- fuel, heavy construction equipment, trucks,
building materials- is by ordering it from Fairbanks, having it
shipped to Nenana, and then down by barge. All of our diesel
fuel is shipped that way and so it"s kind of an emergency
situation of trying to get the service there, and hopefully

somebody running the operation.

STURGULEWSKI - 1 support this,but | think there 1is one kind of
important thing if you want to look atthe safety of it that

was brought out in Community and Regional Affairs. Dave, could



you explain the Municipal Bond Bank®"s call on any revenue

sharing funds in case of default on this?

DAVE ROSE - wmr. Chairman, Senator on a general obligation debt,

the bond bank has a requirement that if debt is not paid timely,

it has the right, 1in fact by law, it must go in and seize any

moneys due from the state to a municipality in an amount necessary
to clear or avoid the default. It is a very, very strong provision.
Needless to say, the bond bank has been in existence for some

five to six years; we ¥e never even had a late payment on some

70 to 80 million dollars of debt. The reason simply is that if

a city does not pay, we can levy upon the money due them from the

state. So we would expect that we would be paid.
STIMSON - Dave is this an arrangement that yourve made 1IN a number
of cases for small municipalities?

DAVE ROSE - Senator, no it is not with respect to the state. This
is the first one. However, last year we did borrow $1.7 million
dollars from the federal government to handle exactly the same

way for the City of Seward, and we borrowed some $6.7 million

from the federal government for construction of the hospital 1in
the Kenai Peninsula Borough. This 1is the first type like this

with respect to the state itself furnishing the funds.

STIMSON - To pursue that just a little bit further. Now when we

appropriate this money to the Dept, of Revenue, do we essentially



then just move that money out of our general fund to your bond

bank authority and we don"t see it any more?

DAVID ROSE - Mr. Chairman, Senator, for the moment that 1is
correct. However, the bond bank does not retain any of its
funds that it earns. Within our act there is a requirement

that surplus money derived from the appropriation of funds

go back to the state general fund. Every year the bone bank
earns a surplus. For example, this year we"ll turn back some
$460,000 of surplus funds. So that every year if we have surplus
moneys they go back to the state. So | would expect in the long

run all of this money will be returned to the state under the

present law as now written.

SACKETT - You say that this 1is the first time we e had a situation
where the moneys would go along these lines. You had a borrowing
program twice. Last year didn"t we also have a grant progranm

where the legislature appropriated moneys to Anchorage because

they couldn®"t sell their bonds on the market.

DAVID ROSE - Senator, that was a subsidy program where a lot of
cities could not sell their debt in excess of S%. So what we

sold on the national market at 10, there was an appropriation

then to make up the differential of the 2%. And that was statewide

Anchorage, Sitka, Bristol Bay- were major beneficiaries.

DANKWORK - I1f there are no further questions, | would move it ant

with individual "-ecommendations.



