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April 7, 1981

RE: SENATE BILL 282

The general design of che state interest-rate law is that of a relatively
low interest-rate ceiling (10.5%), with exceptions.

The first exception is that the lender and borrower can contract for an 
interest rate higher than 10.5 percent. However, this rate cannot be 
more than five percentage points above the Federal Reserve Discount 
Rate. (The "Discount Rate" is the rate at which banks (those banks 
which are members of the Federal Reserve System) can borrow from the 
Federal Reserve Bank. Ostensibly, the only occasion for borrowing from 
the Federal is to meet statutory reserve requirements,)

The second exception is for contracts and loan commitments over $100,000 
for which no interest limits apply.

The third exception would be created by this bill. This exception only
applies to the "broker loan rate," which, is die rate at which broker- 
dealers lend money to customers who buy securities on margin. ("On 
margin" means that the customer purchases stock partially in cash and 
borrows the remainder of the price of the stock from the broker.)

In considering this bill, the following points should be kept in mind:

A. Brokers are not in the business to make money on their loans to 
margin customers. Traditionally, they mark up their own cost of 
funds enough to cover expenses and charge the customer that rate.

B. The cost of money to broker-dealers is generally very close to 
the prime rate. It is nearly always within one percentage point of 
the prime rate.

C. A formula of "discount rate plus 8%" would have allowed brokers 
to charge at about their cost of money; a formula of "discount plus 
5%" would not.

D. Persons buying stock on margin are supposed to be a fairly 
sophisticated group. They know enough to shop for the best rate, 
and free market competition helps regulate broker loan interest 
rates.



SENATE BILL 282 -2- April 7, .'981

In addition to the State law outlined on the typewritten sheet, there is 
a set of Federal laws which take precedence.* There is no guarantee 
that this list is conclusive, but the following are the highlights:

A. No usury limit on residential nprtgages.

B. No usury limit on business and agricultural loans over $ 1 , 0 0 0 ^

C. ' All Federally-insured financial institutions are Xigible for the
"Most-Favored-Lender-Doctrine," for loans up to $25,000. At 
present, that doctrine, in conjunction with the State of Alaska's 
Small Loans Act, allows these institutions to lend at up to the 
Discount Rate plus 8%.

D. subject only to a ceiling of the Discount Rate 
plus a "charge” plus a "surcharge." All three of these are set by 
the Federal. At present, the three are 13 plus 5 plus 3.

*This is called Federal preemption. If the State does certain things by 
April 1, 1985, the State will gain control of the usury limits and 
Federal Preemption will no longer apply.



Maska Jsiaie ‘fiieyislcdxtte
S e n a t e

C o m m i t t e e  o n  £ a S o r  &  C o m m e r c e Pouch V  
Stale Capitol 

Juneau, Alaska 99S11

A m m e n d s  A S 4 5 . 4 5 . 0 1 0 ,  (trade p r actices, legal rate of interest)

A  b r o k e r - d e a l e r  r e g i s t e r e d  under A S 4 5 . 5 5  m a y  charge a m a r g i n  account 

c u s t o m e r  i n t e r e s t  u p  to e i g h t  p e r c e n t a g e  points above the annual rate 

c h a r g e d  m e m b e r  banks by t h e  12th F e d e r a l  Reserve D i s trict that per- 

v a i l e d  on the day t h e  loan or c o m m i t m e n t  w a s  made.

kte



F O S T E R  &  M A R S H A L L  I N C
INVESTMENT BANKERS AND DROKERS

S E W  Y O R K  S T O C K  E X C H A N G E ,  INC. 

A W C n i C A N  S T O C K  E X C H A N G E ,  INC. 

* * A C I F I C  S T O C l .  E X C H A N G E .  I N C  

w I 0 W E 6 T  S T O C K  E X C H A N G E ,  INC.

205 COLUMBIA STREET 
SEATTLE. WASHINGTON 08104

( I C C . ) 2 4 4 . 2 S 2 0

orrtccs
I N  T H E  P R I N C I P A L .  C I T . E S  O F  T H E  

P A C I F I C  N O R T H W E S T  A N D  A L A S K A

C H I C A G O  B O A R D  O P T I O N S  E X C H A N G E

March 25, 1931

Senator Bob Mulcany 
Pouch V

Juneau, AK 99811 

Dear Senator Mulcahy:

Mr. Fred Koken has sent me the amendment to Senate Bill No. 282 from the 

Labor and Commerce Committee as it relates to broker-dealers. This legis­

lation will allow us to o f fer a competitive interest rate to our Alaskan 

clients without losing money. As you know, we were concerned that we 

may have been put in the position of eliminating the extension o f  credit 

to our margin clients because of the negative financial impact.

Tn the state of Washington we are trying to have similar legislation enacted 

because of a 12 percent usury ceiling, even though we have temporary relief 
from the Federal legislation. The difficulty we're having in Washington is 

that legislators believe that without a usury ceiling lenders will charge 
exorbitant rates for credit extended. It's curious to me why those con­

cerned don't consider the strong impact the competitive forces o f  supply * 

and demand have on the prevailing interest rate. At least in o u r  industry 
margin credit is easy to obtain, and if there is a disparity of mo r e  than 
one-half o f  a percentage point, clients would easily find a new outlet.

In reviewing the wording in the proposed legislation we w a n t  to be certain 

that the rate of interest that can be charged our margin account customers 
is not tied in any w a y  to the rate that prevailed when the loan was ini­

tially established, anywhere from one day to five years prior to the cur­
rent date. We realize that the wording of the amendment is very similar to 
that of the original law, and would appreciate your contacting eith e r  Mr. 

Koken or myself if y o u r  intention is not t o’allow our interest rate to 

fluctuate with the current annual rate charged member banks by the 12th 

Federal Reserve District.

Thank you very much for y o u r  attention to our problem; I now hope that it 

will be accepted and enacted. If I can be of any additional assistance 

please don't hesit?te to contact me.

Sincerely,

F . I N C

Crajg H. Abrarnson
Vide President and Controller

CHA: j b

cc: Mr. Fred Koken

Mr. Ralph Papetti



M C M B C R &

N E W  Y O R K  R T O C K  L A C H A N C E .  IN C .  

A M E R I C A N  S T O C K  E X C H A N G E .  I N C .  

* A C I f l C  S T O C K  C X C H A N C C .  I N C .  

M I D W E S T  S T O C K  C X C H A N C C .  IN C .  

C H I C A G O  B O A R D  O P T I O N S  C X C H A N C C

D A T E

10/28 — 11/2 11% 10% 14 %

11/3 - 11/5 11% 10% 14 1/2%

11/6 - 11/16 11% 10% 15 1/2%

11/17 12% 10% 16 3/4%

11/18 - 11/23 12% 10% 17 1/4%

11/24 - 11/27 12% 10% 17 3/4%

11/28 - 12/4 12% 10% 18 1/2%

12/5 - 12/14 13% 10% 20 %

12/15 - 12/17 13% 10% 21 %

12/18 - 12/22 13% 10% 22 %

12/23 - 12/28 13% 10% 21 %

12/29 13% 10% 20 %

12/30 - 1/27 13% 13% 20 1/2%

1/28 - 2/2 13% 13% 20 %

2/3 - 2/9 13% 13% 19 %

2/10 - 2/20 13% 13% 18 1/2%

2/21 - 2/23 13% 13% 18 %

2/24 - 3/9 13% 13% 17 1/2%

3/10 - 3/11 13% 13% 17 %

3/12 - P r e s e n t 13% 13% 16 1/2%

F O S T E R  &  M A R S H A L L  INC.
INVESTMENT BANKERS AND BROKERS

114 SOUTH FRANKLIN STREET 
JUNEAU.ALASKA 99601 

( B 0 7 )  3 8 0 - 6 0 0 0

F E D E R A L  D I S C O U N T  R A T E  B A S E  RATE O U R

O F F I C E S

I N  T H E  P P I N C I P A L  C I T I E S  O F  T H E  

P A C I F I C  S O U T H W E S T  A N D  A L A S K A

* Add 5% for A l a s k a  Usury Limit
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rosier L Marshall Inc.

20= Columbia Avenue 

Seattle, Washington 98104

RE: Loan for.Business Purposes

Dear Si r:

J understand m a t  under the terns of a business loan of over

325,000 wnicn 1 nave with you, the only loan advances which you 

make to clients are solely for ousiness purposes. I agree that 

you may rely on tne statements made here concerning my margin 
borrowing tc take advantage of State and Federal exemptions from 

the usuary provisions of the Revised Code of Washington.

This advance of is for my business purpose of

I

realize all the provisions of tne Customer Agreement and the s u p­

plement to the Customer Agreement, which I have previously executed, 

will continue in effect.

Sincerely,

7 7 / 7 - 5 / S A Z C 7 7 & 2 .

m
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SUPPLEMENT TO CUSTOMER AGREEMENT 

FOR MARGIN ACCOUNT CUSTOMERS

In consideration for Foster & Marshall Inc. extending and continuing 

to extend credit to my margin investment account, I acknowledge the follow­

ing and agree to the terms and conditions herein:

1. Interest will be charged on any credit extended to o r  maintained 

for the account for the purpose of purchasing, carrying or trading in any 

security. The annual rate o f  interest whici, will be charged will depend 
on the amount of the debit balance in my account and on the N e w  York call 

m o n e y  rate charged to Foster & Marshall Inc. THE ACTUAL RATE OF INTEREST 

CHARGED WILL BE CHANGED WITHOUT NOTICE TO REFLECT EACH ADJUSTMENT IN THE 

NEW YORK CALL MONEY RATE. A STATEMENT OF THE RATE CURRENTLY IN EFFECT CAN 

BE OBTAINED FROM MY REPRESENTATIVE AT ANY TIME. The annual rate of int e r­
est will vary depending on the size of the average debit balance in the 

account during the month in accordance with the following schedule:

If the Average 

Monthly debit 
balance is_________

$25,000 to $29,999 

$30,000 to $49,999 

$50,000 to $99,999 

$100,000 and up

The interest charge o v e r  

the New York call money 
rate will be: *__________________

1 3/4% above average call money rate

1 1/4% above average call mon e y  rate

3/4% above average call money rate

1/2% above average call m o n e y  rate

* The New York call money rate charged Foster & Marshall Inc. as o f  

April 22, 1980 was 19 1/2*.

The interest rate charged will not, however, exceed 5 per centum in 

excess o f  the discount rate, including any surcharge thereon, on ninety- 

day commercial paper in effect, from time to time, at the Federal Reserve 

Ba n k  in the Twelfth Federal Reserve.District.

2. My margin account will be opened and carried solely f o r  the p u r­
pose of borrowing to purchase, carry or trade investment securities in the 

account with the intent of increasing my net worth. I will n o t  borrow for 

the purpose of withdrawing funds from the account for any oth e r  uses. I 

make all investment decisions for my account.

3. All or a portion of any borrowing in the account may be repaid 
at any time without penalty.

4. This Supplement is a supplement to the provisions o f  the Customer 

Agreement which I have previously executed and all of the provisions of 

such Agreement will continue in effect.

5. I understand that loans to the margin account which exceed $25,000 

in the aggregate will be exempt from any state law limiting the rate o r  
amount of interest charged a loan for business purposes.



6. I understand and agree that my margin loan is a demand loan and 

that y o u  have demanded payment on May 23, 1980. I hereby authorize Foster 

& Marshall Inc. to refinance the balance due and owing on my account as of 

May 27, 1980 with the proceeds of a new margin loan to my account on that 
date, which new loan will be subject to my Customer Agreement and this 
Supplement.

I have carefully read and considered the above statement and represent 

and warrant that my margin account is for my business purposes. I agree 

that the interest rate charged on the debit balance in my account may be 

a floating rate based on the New Ycrk call money rate charged Foster & 

Marshall Inc., as set forth above and shall not be subject to any limita­

tion on the rate of interest imposed by state law.if the debit balance 

exceeds $25,000. I agree that you may rely on this statement of the business 
purpose of my margin account borrowings to take advantage of state and f e d­
eral exemptions from any applicable state law.

(date) (siyned)

(city, state) (signed)

NOTE; If juint account, both parties must sign.



F O S T E R  &  M A R S H A L L  INC.
INVESTMENT EANKERS AND BROKERS

205 COLUMBIA STREET 
SEATTLE, WASHINGTON 90104 

I Z C 6 )  3 A 4 - 3 3 0 0

N o v e m b e r  14, 1980

O F F I C E S

I N  T H E  P R I N C I P A L  C I T I E S  O F  T H E  

P A C I F I C  N O R T H W E S T  A N D  A L A S K A

T O  O UR W A S H I N G T O N  S T A T E  R E S I D E N T  M A R G I N  CLIENTS:

On e  of the services Foster & M a r s h a l l  Inc. provides to y o u  is the f i n a n c i n g  

of security p u r c h a s e s  on a m a r g i n  basis. H i s t o r i c a l l y ,  the r a t e  of interest 

charged on m a rgin p u r c h a s e s  has varied d i r e c t l y  w i t h  the b r o k e r s '  cost of 

m o n e y  w h i c h  is pre s e n t l y  a p p r o x i m a t e l y  15 1/2%. W h i l e  the i n t e r e s t  rate 

charged to o ur c l i e n t s  in other states is b a s e d  on this cost, w e  a r e  l i m i t e d  

w i t h i n  the State of W a s h i n g t o n  to a 12% interest rate, e x c e p t  for b u s i n e s s  

l o a n  accounts, b e c a u s e  of the usury l i m i t a t i o n  since w e  are h e a d q u a r t e r e d  

w i t h i n  the State. U n l i k e  m o s t  of o ur competition, w e  h a v e  b e e n  a b s o r b i n g  

t h i s  d i f f e r e n t i a l  f o r  most accounts of W a s h i n g t o n  r e s i d e n t s  i n  the h o p e  that 

the prime interest rate wo u l d  drop b e l o w  1 2% or that a bill, i n t r o d u c e d  in 

t he W a s h i n g t o n  l e g i s lature d u r i n g  the last session w o u l d  e x e m p t  m a r g i n  

interest f r o m  the S t a t e’s 12% usury l i m i t a t i o n  and t h e r e b y  r e c o g n i z e  t he true 

c o s t  of c a r r y i n g  s u c h  accounts. W h i l e  this has be e n  the c a s e  t h r oughout 

m o s t  of t h e  country, the State legislature adjo u r n e d  w i t h o u t  t a k i n g  action, 

and it a p p e a r s  that an early return to a 12% cost of m c n e y  u n f o r t u n a t e l y  is 

no t  a rea l i s t i c  possibility.

W e  at F o s t e r  & M a r s h a l l  feel that u n d e r  the c i r c u m s t a n c e s  w e  c a n n o t  i n d e f i n i t e l y  

continue to absorb the in c r e a s i n g  loss b e t w e e n  our co s t  of m o n e y  to f i n a n c e  

m a r g i n  a c c o u n t s  and the rate w e  have be e n  charg i n g  o u r  W a s h i n g t o n  clients.

A  recent a m e n d m e n t  t o  Federal l e g i s l a t i o n  (H.R. 4986) p r o v i d e s  an e x e m p t i o n  

f r o m  state usury for loans in excess- of $ 1,000 w h i c h  are f o r  b u s i n e s s  p u rposes, 

a n d  the a m e n d m e n t  confirms that a m a r g i n  loan to p u r c h a s e  s e c u r i t i e s  is a 

busin e s s  loan. S i n c e  economic reality requ i r e s  that w e  e i t h e r  c harge a h i g h e r  

interest r a t e  or c a l l  the m a r g i n  loans ou t s t a n d i n g  a n d  limit n e w  loans, we 

intend to c a l l  the o u t s t a n d i n g  b a l a n c e  of those m a r g i n  a c c o u n t s  w h o s e  d e b i t s  

e x c e e d  $ 1 0 , 0 9 0  or convert them to new loans on D e c e m b e r  20, 1980, to the 

e x t e n "  that they a re being m a d e  for b u s i n e s s  purposes in m a r g i n i n g  the 

accounts. We may further reduce this requirement to $ 5 ,000 if w e  are not given 

relief by the State legislature.

W e  are e n c l o s i n g  an agreement for you to sign and r e t u r n  to us c o n f i r m i n g  

that your m a r g i n  loan is ex c l u s i v e l y  for business p u r p o s e s  and not for 

persona] purposes. This agreement w i l l  supplement y o u r  C u s t o m e r  A g r e e m e n t .  

Cl i ents w h o  sign and return this agreement pr i o r  to D e c e m b e r  20, 1980, w i l l  he 

charged the standard Foster & M a r s h a l l  interest rate on m a r g i n  a c c o u n t s  as is 

a p p l icable in all ot h e r  states. A statement showing the m e t h o d s  used to 

c o m p u t e  interest is also enclosed, and in no event, w i l l  the i n t e r e s t  c h a r g e  

ex c e e d  5 percent in excess of the discount rate, i n c l u d i n g  a ny s u r c h a r g e  

t: ereon. or. n i n e t y - d a y  commercial paper in effect at the F e d e r a l  R e s e r v e  Bank 

ir. the Twelfth F e d eral Reserve District.



S i n c e  the funds from an exempt busi n e s s  loan cannot be u s e d  f o r  a n y  p u r p o s e s  

o t h e r  than a busi n e s s  purpose, clients will not be a b l e  to w i t h d r a w  any 

fu n d s  from their account w h i c h  may be deemed to be p r o c e e d s  of t h e  loan f or 

n o n - b u s i n e s s  purposes. A f t e r  D e c e m b e r  20, 19b0, no w i t h d r a w a l s  m a y  be m a d e  

f r o m  your m a r g i n  account u n l e s s  the w i t h d r a w a l  is the p r o c e e d s  of a sale, 

a dividend, bond interest, etc., credited to the a c c o u n t  that day, or y ou 

f i r s t  p r o vide s a t i s f a c t o r y  w r i t t e n  c e r t i f i c a t i o n  to F o s t e r  & M a r s h a l l  that 

the funds are to be u s e d  s olely for a business purpose. If y o u  w i s h ,  y o u r  

a c c o u n t  m a y  be set up to a u t o m a t i c a l l y  send y ou d i v i d e n d s  or b o n d  i n t e r e s t  as 

it is credited to y o u r  account. ,

P l e a s e  c a r e f u l l y  read and u n d erstand the enclosed a g r e e m e n t  a n d  e x e c u t e  it 

if it is s a t i sfactory. T h o s e  clients who do not sign a n d  r e t u r n  this a g r e e­

m e n t  either b e c a u s e  their m a r g i n  le a n s  are w h o l l y  or p a r t i a l l y  f o r  n o n­

bu s i n e s s  purpo s e s  or b e c a u s e  they do not w i s h  to incur t h e  h i g h e r  i n t e r e s t  

r a t e  will b e  required to deposit cash, liquidate securi? ->s, o r  m a k e  ot h e r

a r r a n g e m e n t s  to repay their m a r g i n  account balance b y  D e c e m b e r  20, 1980.
*, •

I h a v e  e x p l a i n e d  the b a c k g r o u n d  of our present dilemma s o  t h a t  y o u  can 

u n d e r s t a n d  w hy F o s t e r  & M a r s h a l l  has been f orced to t a k e  this a c t i o n .  It is 

n o t  our d e s i r e  to a ffect a d v e r s e l y  the i n v e stment p r a c t i c e s  of a n y  of o ur • 

W a s h i n g t o n  clients, but r a t h e r  to put them on the same b a s i s  as o u r  clients 

in other s tates for inte r e s t  purposes and to maintain o u r  r e s p o n s i b i l i t y  to 

a l l  our c l i ents to r e m a i n  a v i a b l e  and w e l l - c a p i t a l i z e d  o r g a n i z a t i o n .  We 

h a v e  s u f f e r e d  an i n c r e a s i n g  loss from this a r e a  of our b u s i n e s s  as long as 

w e  r e a s o n a b l y  could, but the c ontinued rise of interest r a t e s  h a s  gi v e n  us no 

alter n a t i v e .

A  c o p y  of the agre e m e n t  is enclosed for your records as w e l l  as a self- 

addressed, p o s t a g e - f r e e  e n v e l o p e  to return y o u r  signed copy.

W e  value o u r  r e l a t i o n s h i p  w i t h  you and we h o p e  that y o u  w i l l  u n d e r s t a n d  w h y  

w e  have m a d e  this decision.

Sincerely,

F O S T E R  & M A R S H A L L  INC.
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I?()ST1:K ft M A R S H  ALT- INC.
INVESTMENT P*r.M»i *NO BRC.tPb

114 SOUTH FRANKLIN STREET 
JUNEAU.ALASKA 99501

I S C 7 -  I f c t - 5 3 0 0

W r i t t e n  T e s t i m o n y :  S E N A T E  BILL NO. 19

orriccs
I N  T H E  P R I N C I P A L  C I 7 I C S  O '  T h K 

TACiriC NOWTnWCiT AND A L A S *  A

F e b r u a r y  2, 1981

S u b m i t t e d  Bv: Fred K. K o k e n

First V i c e  P r e s i d e n t

Foster & M a r s h a l l ,  Inc.

S e c u r i t y  b r o k e r a g e  f i r m s  and o t h e r  b u s i n e s s e s  t h a t  e x t e n d  o p e n  l i n e s  of 

c r e d i t  to t h e i r  c u s t o m e r s  f i n a n c e  these loans t h r o u g h  b o r r o w i n g s  f r o m  

m a j o r  banks. T h e  rate that is p a i d  (the broker c a l l  r a t e / p r i m e  lending 

rate'1 moves u p  and d o w n  or "floats" w i t h  m o n e y  m a r k e t  r a t e s  and the 

p o l i c y  of the F e d e r a l  R e s e r v e  Bank. I n  year^ p a s t  t h e s e  r a t e s  have moved 

in a fairly n a r r o w  r a n g e  and in an o r d e r l y  m a n n e r .  H o w e v e r ;  in the past 

e i g h t e e n  m o n t h s  ve h a v e  se e n  the broker call r a t e / p r i m e  l e n d i n g  r a t e  

m a k e  wide s w i n g s  in v e r y  short p e r i o d s  of time. T h e  c u r r e n t  A l a s k a  State 

u s u r y  law d o e s  not a l l o w  the n e c e s s a r y  f l e x i b i l i t y  to k e e p  p a c e  w i t h  

t h e s e  i n t e r e s t  raze c h a n g e s  and in fact can c a u s e  s u b s t a n t i a l  l o s s e s  to^

_firms that,e x_tend o p e n  Ifnes of credit.

E X A M P L E : F o s t e r  & M a r s h a l l  is c u r r e n t l y  e x t e n d i n g  a p p r o x i m a t e l y  700,000 

in c r e d i z  to A l a s k a  residents. Under c u r r e n t  l a w  t he m a x i m u m  

tha t  car. be c h a r g e d  is 18%. T h i s  is 5% a b o v e  t h e  13% rate as set by 

the 1 2 th F e d e r a l  R e s e r v e  D i s t r i c t  on t h e  2 5 t h  d a y  of the month 

p r e c e d i n g  the c o m m e n c e m e n t  of the c a l e n d a r  q u a r t e r .  Our c o s t  

of m o n e y  (the broker c a l l  rate) is now 20%. T h i s  m e a n s  w e  are 

l o s i n g  money at an a n n u a l  rate of 5 5 4 , 0 0 0 .  S i n c e  w e  n o r m a l l y  

c h a r g e  1% a b o v e  our c o s t  of m o n e y  for a c c e p t i n g  the risk o f  these 

l o a n s  and a d m i n i s t e r i n g  them w e  are a c t u a l l y  l o s i n g  m o n e y  a t  an 

a n n u a l  rate o f  S81,000.
* .?

It is not the d e sire o f  a n y  l e g i t i m a t e  lender to take a d v a n t a g e  of the 

b o r r o w e r ;  h o w e v e r  n i e t h e r  s h o u l d  the l a w  allow the b o r r o w e r  to. take 

a d v a n t a g e  o f  t h e  lender. In t h i s  s i t u a t i o n  t h e . l e n d e r  h a s  t w o  a l t e r n a t i v e s :  

1) z o  c o n t i n u e  to c a r r y  the l o a n s  and incur the loss, o r  2) t o  c a l l  the loans 

snc d r i v e  A l a s k a  r e s i d e n t s  o u t s i d e  to c o  their b u s i n e s s .

To c o r r e c t  the c u r r e n t  s i t u a t i o n  two s u g g e s t i o n s  a r e  o f f e r e d :

Ch a n g e  the e x i s t i n g  p e r c e n t a g e  p o i n t  spread b e t w e e n  the F e d e r a l  

R e s e r v e  r a t e  end t he usury limit to an ei g h t  p e r c e n t a g e  point 

spread.

C h a n g e  the l a n g u a g e  in the e x i s t i n g  law that n e w  a l l o w s  the r a t e  to 

change o n l y  cr.ce a q u a r t e r  a n d  a l l o w  the r a t e  cc " f l o a t " .  T h i s  

■would m e a n  that w h e n  the F e d e r a l  ra z e  went u p  s: w o u l d  the u s u r y  rate 

and w h e n  the F e d e r a l  rate g o e s  d o w n  sc w o u l d  the u s u r y  rate a n d  that 

the m a x i m u m  allowed by lav/ wo u l d  never be m e r e  char, e i g h t  p o i n t s  

ab o v e  the e f f e c t i v e  annuel F e d e r a l  R e s e r v e  rate.



P a g e  2

W r i t t e n  T e s t i m o n y  

Fred. K o k e n

Such a c h a n g e  w o u l d  a l l o w  the u s u r y  li m i t  t o  mo v e  o r  "float" in 

a c o n s t a n t  r e l a t i o n s h i p  to the rate c h a r g e d  m e m b e r  banks b y  the 

12th F e d e r a l  R e s e r v e  District.

F o r  s u g g e s t i o n s  a s  to s p e c i f i c  langu a g e  c h a n g e s  to S E N A T E  B I L L  N O .  19 

p l e a s e  r e v i e w  the a t t a c h m e n t .



1. O n  line 12 d e l e t e  the w o r d  [FIVE] and i n s e r t  the w o r d  e i g h t .

2. O n  line 1 2  i nsert the w o r d  eff e c t i v e  b e t w e e n  the w o r d s  "th e”

and "annual".

3. O n  line 13 i n s e r t  a p e r i o d  ( 0  a f t e r  the w o r d  D i s t r i c t .

4. A t  the e n d  of l i n e  13, through l i n e s  14 and 1 5  and e n d i n g  o n

line 16, d e l e t e  the w o r d s  [OS T H E  DAY O N  W H I C H  T H E  C O N T R A C T  

O R  LOAN C O M M I T M E N T  IS MADE.]

N o t e :  The o b j e c t i v e of s u g g e s t i o n s  2, 3, a nd 4 is to e l i m i n a t e

the p o s s i b l e  tying cf the u s u r y  limit on o p e n  l i n e s ‘of c r e d i t  

to sorr.e c o n t r a c t  d a t e  that m i g h t  have e s t a b l i s h e d  t h e  o p e n  

line o f  c r e d i t  m o n t h s  or even y e a r s  e a r l i e r ^



F O S T K K  K* M A R S H A L L  I N C

las-^a yoao\

F e b r u a r v  9, 1981

Fred K. K o k e n

First V i c e  P r e s i d e n t

Fo s t e r  & M a r s h a l l ,  Inc

ti-.ony I s u b m i t t e d  t o  you a wee k  a g o  a n d  in t he d i s c u s s i o n  

ow e d  it w a s  rr.entionod that the p a r t i c u l a r  p r o b l e m  our i n d u s t r y  

t b e  best a d d r e s s e d  in s e p a r a t e  l e g i s l a t i o n  or a s e p a r a t e  

c u r r e n t  legislaticr.. A t t a c h e d  is a c o p y  of l e g i s l a t i o n  

under c o n s i d e r a t i o n  in the S t a t e  of '.Casnington w h i c h  a d d r e s s e s  
y ’s p a r t i c u l a r  problem.
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5i-sien K:r_ 'r., itn.tr.or.t

Kcad first ti/w lanuarv II, 19B1, arul refer.ctl to Co-.-ittee on FIKSNCIAL 
INSTiTJVk'Vo t iNSWASCc.

1 AS ACT R e l a t i n g  t o  c o c m e r c i a l  l e n d i n g ;  2nd a d d i n g  a new s e c t i o n

2 t o  c h a p t e r  19.52 RCK.

3 Z.T. I T  EXACTED EY T i l E  LEGISLATURE OF T . i l  STATE OF nASHIKGTOS:

4 SEW SECT ION .  S e c t i o n  1. T h e r e  i s  a d d e d  t o  c h a p t e r  19.52

5 RCK a new s e c t i o n  t o  r e a d  as  f o l l o w s :
6 Th e  i n t e r e s t  c h a r g e d  by an y  b r o k e r - d e a l e r  r e g i s t e r e d

7 i j r . d e r  c h a p t e r  21.20 RCK and u n d e r  t h e  f e d e r a l  s e c u r i t i e s  a n d  

S e x c h a n g e  a c t  o f  1S34. as  am en d e d ,  s n a i l  n o t  he s u b j e c t  t o  t h e

9 l i m i t a t i o n s  i c p o s e d  by t h i s  c h a p t e r  i f  t h e  u n o e r i y i n g  l o a n s  ( 1 )

10 i t ay  be  p a i d  i n  f u l l  a t  t h e ' o p t i c n  o f  t h e  b o r r ow e r  a nd  (2) a r e

11 s u b j e c t  t o  t h e  c r e d i t  r e g u l a t i o n s  o f  t he  b o a r o  o f  g o v e r n o r s  o f

12 t h e  f e d e r a l  r e s e r v e  s y s t e a ,  o r  i t s  s u c c e s s o r .  R e g a r d i n g  a n y

13 s u c h  l i a r . ,  a b o r r o w e r  s a y  r .ot p * e a d  t h e  d e f e n s e  o f  u s u r y  r . o r

14 iaa i .-. ta i r .  a n y  a c t i o n  t h e r e o n  o r  t h e r e f o r .

hv.'.T.-.1./.*.

......

 v/.v.

...... .l l V.v .v .V . ’

. . : : : .



§ 45.45.010 A l a s k a  S t a t u t e s  , § 45.45.010

Sec. 45.45.010. Legal rate of interest.

(a) The rate of interest in the state is 10.5 percent a year and no more 
on money after it is due except as provided in (b) of this section.

(b) N o  interest m a y  be charged by express agreement of the parties 

in a contract or loan commitment dated after June 4, 1976 which is 
more than five percentage points above the annual rate charged 
member banks for advances by the 12th Federal Reserve District that 
prevailed on the 25th day of the month preceding the commencement 

of the calerdar quarter during which the contract or loan commitment 
is made. A  contract or loan commitment in which the principal amount 
exceeds $100,000 is exempt from the limitation of this subsection.

(c) Repealed by § 3 ch 84 S L A  1973.

(d) Notice of the annual rate charged memb e r  banks for advances by 
the 12th Federal Reserve District prevailing on the 25th day of the 
month preceding the commencement of each calendar quarter required 
for the m a x i m u m  interest rate computation under (b) of this section 
shall be provided by the Department of Commerce and Economic 
Development.

(e) Repealed by § 4 ch 146 S L A  1974.
(f) N o  hank, savings and loan institution, pension fund, insurance 

company or mortgage company m a y  require or accept any per cent of 

ownership or profits above its interest rate.
(g) Loan contracts and commitments covering one- to four-family 

dwellings m a y  be prepaid without penalty, except federally insured 

loans that require a prepayment penalty.
(h) If the limitations on interest rates provided for in this section are 

inconsistent with the provisions of any other statute covering 
m a x i m u m  interest, service charges or discount rates then the 

provisions of the other statute prevail. (§ 25-1-1 A C L A  1949; a m  § 20 
ch 143 S L A  1968; a m  § 2 ch 69 S L A  1969; a m  §§ 1, 2 ch 94 S L A  1969; 

a m  §§ 1, 2 ch 239 S L A  1970; a m  §§ 1 —  3 ch 84 S L A  1973; a m  §§ 1 
—  4 ch 146 S L A  1974; a m  § 1 ch 110 S L A  1976; a m  § 1 ch 159 
1976; a m  § 2 ch 107 S L A  1980)

Cross references. —  As to rate of and Power Resource loans, see AS
interest under Alaska Small Loans Act, SS.030(e). As to tourism loans, see AS
see AS 06.20. As to premium finance act, 45.90.030(c). As to small business loans,
see AS 06.40.120. As to credit union loans, see AS 45.95.020. As to historic district
see AS 06.45.060. As to judgments, see AS loans, see AS 45.98.040'4).
09.30.070. As to commercial fishing loans. Effect of amendments. —  The first 
see AS 16.10.320(a). As to housing 1976 amendment substituted "five
development revolving loan fund, see AS percentage points” for "four percentage
18.54 060. As to Alaska housing finance, points" in the first sentence of subsection
see AS 18.56.098. As to insurance policy (b).
loans, see AS 21.45.080. As to veterans’ The second 1976 amendment rewrote 
loans, see AS 26.15.040. As to residential subsection (a).
care facility loans, see AS 44.33.350(b). As The 1980 amendment substituted "10 5" 
to temperate social activities facilities for "eight" near the beginning of
loans, see AS 44.47.3401c). As to retail subsection (a’ >nd deleted the former
installment sales, see AS 45.10.120. As tu second sentence of subsection (a), which
collection of advance interest, see AS read: "The rate of interest in the state is
45.45.080. As to Alternative Technology six per cent a vear and no more on (II

220



§ 45.45.010 T r a d e  a n d  C o m m e r c e  , § 45.45.010

money received to the use of another and 
retained beyond a reasonable time without 
the owner's express or implied consent; (2) 
money due upon the settlement of matured 
accounts from the day the balance is 
ascertained, or (3) money due or to become 
due when there js a contract to pay 
interest and no rate is specified."
Editor's note. —  Section 4, ch. 107, 

SLA 1980 provides in part: "The interest 
rate provided in sec. 2 of this Act applies 
only to cases Filed after the effective date of 
this Act [July 1. 1980]."
Section 5, ch. 107, SLA 1980 provides: 

"This Act does not amend Rule 08 of the 
Alaska Rules of Civil Procedure.”
Legislative history reports. —  For 

report on ch. 143, SLA 1998 (HB 707), see 
House Journal (1968), p. 836. For report on 
ch. 69, SLA 1969 (HCSCSSB 136), see 
1969 House Journal, p. 809. For report on 
ch. 84, SLA 1973 tFCCS HCSSB 37), see 
1973 Senate Journal Supplement, No. 16,
p. 1.
This section is not a law prescribing 

interest on anything. State v. American 
Can Co., Sup. Ct. Op. No. 41 (File No. 75), 
362 P.2d 291 (1961).
It 9imply Fixes a maximum limit on 

the rate that may be charged in certain 
instances. Stale v. American Can Co., 
Sup. Ct. Op. No. 41 (File No. 75), 362 P.2d 
291.
It applies to balances due on 

corporate subscriptions. Mountain 
Timber Co. v. Case (Ore.), 133 P. 92, 
construing the Oregon statute.
1976 amendment n^t retroactive. —  

The amendment raising the interest rate 
on money "due" to eight per cent (i ,ow 10.5 
per cent) is not to be applied retroactively. 
City of Juneau v. Commercial Union Ins. 
Co., Sup. Ct. Op. No. 1906 (File Nos. 4040, 
4041), 598 P.2d 957 (1979).
For the period prior to the effective date 

of the 1976 amendment to this sect'on, a 
claimant is entitled to recover interest on 
the judgment at the rate of only six per 
cent per annum and a court’s award of 
interest for that period of eight per cent is 
excessive. Drickersen v. Drickersen, Sup. 
Ct. Op. No 1992 (File No. 4133i. 601 P.2d 
1082 (19791.
"Due". —  Since AS 09.50.280 and 

former subsection (a)(1) 'see now First 
sentence in subsection ia>. as amended! of 
this section delimit time periods during 
which interest runs in the same words, 
they are in pari materia, so "due" should 
receive the same construction in both 
statutes. State v, Phillips. Sup. Ct. Op. No.

619 (File Nos. 1117, 1124), 470 P.2d 265
(1970).
Whenever any cause of action accrues, 

the amount later adjudicated as damages 
is immediately "due” in the sense of AS
09.50.280 and subsection (a) of this 
section. All damages then, whether 
liquidated or unliquidated, pecuniary or 
nonpecuniary, should carry interest from 
the time the cause of action accrues, unless 
for some reason peculiar to an individual 
case such an award of interest would do an 
injustice. This construction is in accord 
with the legislative intent manifested in 
its 1965 amendment to AS 09.50.280. 
State v. Phillips, Sup. Ct. Op. No. 619 (File 
Nos. 1117, 1124), 470 P,2d 266 (1970).
Whenever any cause of action accrues, 

the amount later adjudicated as damages 
is immediately "due” in the sense of AS
09.50.280 and subsection (a) of Ihis 
section. National Bank v. J.B.L. & K. <$, 
Alas., Inc., Sup. Ct. Op. No. 1239 (File No. 
2289), 546 P.2d 579 (1976).
Money becomes "due" within the 

meaning of subsection (a) of this section 
when the cause of action accrues. Guin v. 
Ha, Sup. Ct. Op. No. 1810 (File No. 3742), 
591 P.2d 1281 (1979).
When insurer’s obligation to pay 

post-judgment 'nterest "due". —  Since 
until a valid judgment is rendered against 
the insured or a settlement agreement is 
entered into, the insured is not liable to 
pay damages to the injured party, the sum 
that the insurance company may 
eventually pay on behalf of the insured, 
including post-judgment interest, is not 
"due" at the time of the injury, but rather 
at the lime of settlement or judgment. 
Guin v. Ha, Sup. Ct. Op. No. 1810 (File No. 
3742), 591 P.2d 1281 (1979).
Although an agreement between the 

insurer and the insured does not obligate 
the insurer to pay interest accruing after 
entry of judgment, an obligation to pay 
post-judgment interest would arise on 
behalf of the insurer when judgment is 
rendered against the insured or a 
settlement agreement is finalized, since 
upon the occurrence of either event, the 
insurer would become obligated to make 
payment under its liability agreement, 
and the insurer's obligation would 
therefore become "due” within the 
meaning of subsection la of this section 
Thus, the insurer would be responsible for 
interest accruing alter the date of entry of 
judgment or settlement. Guin v. Ha, Sup. 
Ct. Op. No. 1810 (File No 3742). 591 P.2d 
12S1 (1979).
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Prejudgment interest. —  The 
legislature’s 1965 amendment to AS 
09.50.280 evinces an intent that 
prejudgment interest be awarded more 
liberally than prior judicial 
interpretations of this section would nave 
called for. State v. Phillips, Sup. Ct. Op. 
No. 619 (File Nos. 1117, 1124), 470 P.2d 
266 (1970);National Bank v. J.B.L. &  K. of 
Alas., Inc., Sup. Ct. Op. No. 1239 (File No. 
2289', 546 P.2d 579 (1976).
Failure to award prejudgment interest 

creates a substantial financial incentive 
for defendants to litigate even where 
liability is so clear and the jury award so 
predictable that they should settle. State 
v. Phillips, Sup. Ct. Op. No. 619 (File Nos. 
1117, 1124), 470 P.2d 266 (1970).
Subsection (a) of this section imposes on 

defendants in tort actions the obligation to 
pay prejudgment interest computed from 
the date of injurv. Guin v. Ha, Sup. Ct. Op. 
No. 1810 (File No. 3742), 591 P.2d 1281 
(1979).
Prejudgment interest is substantive 

right. —  Prejudgment interest is not a 
"remedial’’ or "procedural” device, but it is 
a substantive right of an injured party, to 
allow that party to recover for economic 
loss occasioned by his inability to use the 
award of damages between the injury and 
judgment. City of Juneau v. Commercial 
Union Ins. Co., Sup. Ct. Op. No. 1906 (File 
Nos. 4040, 4041), 598 P.2d 957 (1979).
The purpose of prejudgment interest 

is to place an injured plaintiff in the same 
position as if he had been compensated 
immediately for his loss. City of Juneau v. 
Commercial Union Ins. Co., Sup. Ct. Op. 
No. 1906 (File Nos. 4040, 4041), 598 P.2d 
957 (1979).
Prejudgment interest in the nature of 

compensation damages. National Bank v. 
J.B.L. & K. of Alas., Inc., Sup. Ct. Op. No. 
1239 (File No. 2289), 546 P.2d 579 (1976).
Prejudgment interest is an item of 

compensatory damages. Guin v. Ha, Sup 
Ct. Op. No. 1810 (File No. 3742), 591 P.2d 
1281 (1979).
And is subject to insurance contract 

liability limitations. —  Classified as an 
item of compensatory damage, 
prejudgment interest falls within the 
liability damage clause in an insurance 
contract and is subject to the amount 
limitation contained therein. Thus, when 
an insurer pays on behalf of its insured the 
limits of liability coverage to an injured 
third party, it discharges its obligation 
under the insurance policy. Guin v. Ila,

Sup. Ct. Op. No. 1810 (File No. 3742), 591 
P.2d 1281 (1979).
Thus, insurer is not liable for 

prejudgment interest exceeding policy 
limits. —  An insurer is not liable for 
prejudgment interest which, when added 
to liability damages, exceeds the 
limitation on liability under the applicable 
insurance contract. Guin v. Ha, Sup. Ct. 
Op. No. 1810 (File No. 3742), 591 P.2d 
1281 (1979i.
Public policy does not require insurers 

to assume liability for prejudgment 
interest exceeding policy limits regardless 
of the terms of the insurance contract. 
Guin v. Ha, Sup. Ct. Op. No. 1810 (File No. 
3742), 591 P.2d 1281 (1979).
Although it will be liable for such 

interest not exceeding limits. —  While 
the insurer will not be liable for 
prejudgment interest in excess of the 
applicable damage limitation, the insurer 
will be liable for any prejudgment interest 
which, when added to damages rendered 
against the insured, does not exceed the 
limitation on liability. Thus, the insurer 
may be obligated to pay prejudgment 
interest assessed against its insured 
despite the absence of a claus" specifically 
addressed to prejudgment interest in the 
insurance contract. Guin v. Ha, Sup. Ct. 
Op. No. 1810 (File No. 37421, 591 P.2d 
1281 (1979).
Interest may not be allowed on 

unliquidated claims. Danzas, Ltd. v. 
National Bank of Alaska, 222 F, Supp. 671 
(D. Alas. 1963).
Allowance of interest prior to date of 

judgment held error. —  Where there 
was no due dale fixed for the repayment of 
several loans which the plaintiff claimed 
he made to the defendant, and it was not 
even determined until the trial of the case 
that the defendant and not someone else 
was liable to the plaintiff for the moneys 
he advanced, it was error to allow interest 
on the loan claim for any time previous to 
the date of the judgment. ChirikofT Island 
Cattle Corp. v. Robinette Aero 
Enterprises, Inc., Sup. Cl. Op. No. 85 (File 
Nos. 97, 98). 372 P.2d 791 (1962).
This section cannot be construed as 

authorizing compound interest. 
Thompson v. Gregorv.Sup Ct. Op. No. 709 
I File No. 11641, 487 P.2d 59 H97U.
Fees and charges for expenses 

incurred by a savings and loan 
association in making a loan are not 
considered "interest" within the meaning 
of the usury law. Fikes v. First Fed. Saw A
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Loan Ass'n, Sup. Ct. Op. No. 1131 (File No. 
2011), 533 P.2d 251 (1975).
If a loan fee is either substantially 

similar to interest in all material 
respects or unreasonably large, the 
loan fee, or a portion thereof, could well be 
treated as an interest charge in computing 
the effective interest rate for purposes of 
this section. Fikes v. First Fed. Sav. & 
Loan Ass’n, Sup. Cl. Op. No. 1131 (FileNo. 
2011), 533 P.2d 251 (1975).
Factual questions germane to 

determining whether loan fee to be 
treated as interest charge. —  See Fikes 
v. First Fed. Sav. &  Loan Ass'n. Sup. Ct. 
Op. No. 1131 (File No. 2011), 533 P.2d 251 
(1975).

A third-party loan cloaked *n the 
form of a lease is within the purview of 
the usury' laws. McGalliard v. Liberty 
Leasing Co. of Alaska, Inc., Sup. Ct. Op. 
No. 1138 (File No. 20031, 534 P.2d 528 
(1975).
Factors in determining whether 

usurious loan involved. —  In
determining whether a purported lease or 
sale arrangement involves u usurious 
loan, several indicia are frequently relied 
on by the courts. These include, but are not 
limited tc, the following: (II intention of 
any of the parties to create a loan or 
extension of credit; (2) discussion between 
the vendor and vendee of financing 
possibilities or efforts by the vendee to 
seek financing elsewhere; (31 existence of a 
close relationship between a vendor and a 
financier; (4) proof of a normal business 
practice (o assign paper shortly after a 
transaction is consummated; (5) relation of 
the price the vendor receives for his paper 
and his cash selling price; and (6) 
computation of the excess itime-pricei 
charges in a manner in which loan interest 
is usually computed. McGalliard v. 
Libertv Leasing Co. of Alaska. Inc., Sup. 
Ct. Op. No, 1138 (File No. 20031, 53-1 P.2d 
528 (19751.
In its efforts to determine whether a 

purported lease or salt arrangement 
involves a usurious loon, the trial court 
must look to the essential relationship of 
the parlies and the substance ol the 
transaction, rather than to one isolated 
aspect of the transaction McGalliard v. 
Liiieriv Leasing Co of Alaska. Inc.. Sup 
Ct. Op. No, 113s 'File No 20(13u 531 P.2d 
52S 119751.
In usurious transactions the parties 

are usually trying to disguise what

they have done. It is to be expected that 
they will try to mold their deal so that it 
appears to be a legitimate sale and 
repurchase. Metcalf v. Bartrand, Sup. Ct. 
Op. No. 752 (File No. 1334), 491 P.2d 747
(1971).

Hence, n court must look squarely at 
the real nature of the transaction, thus 
avoiding, so far as lies v.-ithin its power, 
the betrayal of justice by the cloak of 
words, the contrivances of form, or the 
paper tigers of the crafty. A court is 
interested not in form or color but in 
nature and substance. Metcalf v. 
Bartrand, Sup. Ct. Op. No. 752 (File No. 
1334). 491 P.2d 747 (1971).
The presumption that a deed 

absolute is complete on its face, and 
that clear and convincing evidence is 
needed to overcome that presumption, is 
simply not applicable when it appears that 
there is usury involved. Metcalf vf * 
Bartrand, Sup. Ct. Op. No. 752 (File No. 
1334), 491 P.2d 747 (1971).
Transaction held usurious under 

this section. —  See Metcalf v. Bartrand, 
Sup. Ct. Op. No. 752 (File No. 13341, 491 
P.2d 747 (1971).

AS 45.45.010(b) not pre-empted by- 
PL 93-501 which sets usury .ceilings on 
business and agricultural loans. 1975 Ops. 
Atty. Gen.

It is unlawful for a bank to charge or 
collect "points" which when in 
combination with the interest charged for 
a loan, would exceed usury ceiling 
established by AS 45.45 010(b). 1979 Ops. 
Atty. Gen.
Arbitration award of 12 per cent 

interest on late progress payments and 
retainage was an express violation of law 
where the contract between the parties 
provided that _ny moneys not due when 
paid would bear interest "at the legal rale 
in force." Alaska State Hous. Auth. v. 
Rilev Pleas, Inc., Sup Ct. Op. No. 1765 
(File No. 320S1. 566 P.2d 12,4 11976c
Applied in Soby v. Johnson. 270 F.2d 

193 19th Cir. 1959(, Sam Macri & Sons. 
Inc. v United Slates, 313 F.2d 119 i9th 
Cir. 1963', Moran v Kerim Towing & 
Salvage. Inc.. Slip Ct Op. No 1056 'File 
Nos. 1924. 1934'. 523 l'.2d 1237 (1974(. 
Western Airlines v. Laihrop Co.. Sup. Cl 
Op. No 1)46 'File No. 2236', 535 1* 2d 
12)9 '1975'; A & G Constr Co. v Reid 
Bros. Logging Co.. Sup. Ct. Op No 1244 
(File Nos. 2360. 2586'. 547 P.2d 1207 
'1976'.
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§ 45.45.020 A l a s k a  S t a t u t e s § 45.45.020

Quoted in Slaymaker v. Peterkin, Sun. 
Ct. Op. No. 997 (File Nos. 1958, 1965). 518 
P.2d 763 (1974).
Cited in Werner v. Lorentzen, 3 Alaska 

275 (1907); Grant v. Pilgrim, 9 Alaska 241, 
95 F.2d 562 (9lh Cir. 1938); Northern Com. 
Co. v. Lindblom, 162 F. 250 (9th Cir. 1908); 
Washington-Alaska Bank v. Stewart, 184

Am. Jur. and ALR'references. —  30 
Am. Jur., Interest, § 1 et seq.; 55 Am. Jur., 
Usury, S 1 el seq.
General characteristics and essentials of 

usurv, 21 ALR 797; 53 ALR 743; 63 ALR 
823; 105 ALR 795.

F. 573 (9th Cir. 1911).

Sec. 45.45.020. Higher rate of interest prohibited. N o  person 

may, directly or indirectly, receive in money, goods, or things in action, 
or in any other manner, a greater sum or value for the loan or use of 
money, or upon contract founded upon a bargain, sale, or loan of wares, 

merchandise, goods, chattels, lands, and tenements, than is prescribed 
in A S  45.45.010 —  45.45.070. (§ 25-1-2 A C L A  1949)

Jurisdictions including "sale” in 
usury laws. —  Alaska, Iowa and the 
Virgin Islands are the only United States 
jurisdictions in which the usury laws 
include the word "sale." McGalliard v. 
Liberty Leasing Co. of Alaska, Inc.. Sup. 
Ct. Op'. No. 1136 (File No. 2003), 534 P.2d 
528 (1975).

What is deemed usury. —  As a general 
rule any benefit or advantage exacted by 
the lender from the borrower, whatever be 
its name or form, which, added to the 
interest taken or reserved, would yield to 
the lender a greater profit upon his loan 
than is allowed by law, is deemed usury. 
Fidelity Sec. Corp. v. Brugmun (Ore.), 1 
P.2d 131, construing similar Oregon 
statute.

Requisites for the presence of usury 
are (1) an ur..awful intent; (2) the 
subject-matter must be money or money's 
equivalent; (31 a loan or forbearance; (-1) 
the sum loaned must be absolutely, not 
contingently, repayable; and (5) there 
must be an exaction for the use of the loan 
of something in excess of what is allowed 
by law. Lorber v. Marshall (Ore.I, 264 P. 
438, construing similar Oregon statute.
One of the requisite elements of a 

usurious contract is a corrupt intent to 
take more than the legal rate of interest 
for the sum loaned Fidelity Sec. Corp. v. 
Brugman (Ore.i, 1 P.2d 131, construing 
similar Oregon statute.
The essential elements of usury are: (1) 

an agreement to lend money or its 
equivalent or tn forbear requiring 
repayment for a period of time; i2i a 
borrower's obligation to repay absolutely, 
not upon some contingency; (31 greater 
compensation for making the loan or 
agreeing to forbear than allowed by the 
applicable state constitution or usury

statute; and (4) an intention to violate the 
usury prohibition. Fikes v. First Fed. Sav. 
&  Loan Ass'n, Sup. Ct. Op. No. 1131 (File 
No. 2011), 533 P.2d 251 (1975).
A  third-party loan cloaked in the 

form of a lease is within the purview of 
the usury laws. McGalliard v. Liberty 
Leasing Co. of Alaska. Inc., Sup. Ct. Op. 
No. 1138 (File No. 2003). 534 P.2d 528 
(1975).
Factors in determining whether 

usurious loan involved. —  In 
determining whether a purported lease or 
sale arrangement involves a usurious 
R an, several indicia are frequently relied 
on by the courts. These include, but are not 
limited to, the following: (1) intention of 
any of the parties to create a loan or 
extension of credit; (2) discussion between 
the vendor and vendee of financing 
possibilities or efforts by the vendee to 
seek financing elsewhere; (3) existence of a 
close relationship between a vendor and a 
financier; (4) proof of a normal business 
practice to assign paper shortly after a 
transaction is consummated; (5) relation of 
the price the vendor receives for his paper 
and his cash selling price; and (6) 
compulation of the excess (time-pricel 
charges in a manner in which loan interest 
is usually computed. McGalliard v. 
Liberlv Leasing Co. of Alaska. Inc., Sup. 
Cl. Op. No 1138 (File No. 2003i, 534 P 2d 
528 11975i.
In its ellorts to determine whether a 

purported lease or sale arrangement 
involves a usurious loan, the trial court 
must look to the essential relationship of 
the parties and the substance of the 
transaction, rather than to one isolated 
aspect of the transaction McGalliard v, 
Liberlv Leasing Co. of Alaska. Inc., Sup. 
Ct. Op. No. 1136 (File No. 2003), 534 P.2d 
52S (1975).

r -i , . yv;;, .V.- , • -

PKsjSjjfjJ?!?A •'-r
'2*' A  J. -



Introduced: 3/13/81
Referred: La b o r  6c Commerce and

F i n ance

IN THE SENATE BY T HE L A B O R  AND COMMERCE COMM I T T E E

SENATE BILL NO. 282 

IN THE L EGISLATURE OF THE STATE OF ALASKA 

T W E LFTH LE G I S L A T U R E  - FIRST SESSION 

A BILL

For an Act entitled: "An Act relat i n g  to the legal rate of interest."

BE IT ENACTED BY THE L E G I S LATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 45.45.010(a) is amended to read:

(a) The rate of interest in the state is 1G.5 percent a year and 

no more on money after it is due except as provided in (b) and (i) of 

this section.

* Sec. 2. AS 45.45.010 is amended by a d ding a n ew subsection to read:

(i) N o t w i t h s t a n d i n g  (a) and (b) of this section, a broker-dealer 

r e g i s t e r e d  under AS 45.55 m a y  charge a m a r g i n  a c c ount customer interest 

up to eight percentage points above the annual rate charged m ember 

banks by the 12th Federal Reserve D i s t r i c t  that prevailed on the day 

the loan or commitment was made.



T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E L F T H  L E G I S L A T U R E

FISCAL N O T E

R E Q U E S T  
Bill/Resolution No.. 
Title______________

Requested by_

SB 282

An Act relating to the Ipgal rate o f.interest
S. Labor & Commerce Date 3/17/81

II. F I S C A L  D E T A I L  
Agency Affected Department of Commerce & Economic Development

Program Category Affected Consumer Protection
BRU, Program, or Subprogram(s) Affected Financial Institutions
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)

E X P E N D I T U R E S  (Thousands of Dollars)

F Y  81 F Y  82 F Y  83 F Y  84 F Y  85 . F Y  8 6
100 P E R S O N A L  S E R V I C E S 0 0 0 0 0 0
700 T R A V E L 0 0 0 0 0 0
300 C O N T R A C T U A L 0 0 0 0 0 0
400 C O M M O D I T I E S 0 0 0 0 0 0
500 E Q U I P M E N T 0 0 0 0 0 0
600 L A N D  &  S T R U C T U R E S 0 0 0 _ o 0 0
700 G R A N T S .  CLAIMS. ETC. 0 0 0 0 0 0

T O T A L 0 0 0 0 0 0

F U N D I N G  (Thousands of Dollars)

G E N E R A L  F U N D 0 0 0 0 0 0
F E D E R A L  F U N D S 0 0 0 0 0 0
O T H E R  (Specify Fund Source) 0 0 0 0 0 0

POSITIONS 

F U L L  T I M E 0 0 0 0 0 0
PARI' T I M E o- 0 D 0 0 ~ D

T E M P O R 4 R Y u 0 0 0 0 0

III. A N A L Y S I S  (See Fiscal Note Preparation Instructions, Section III)

- /

IV. D A T E 3/17/81

Original: Legislative Finance
cc: Budget and Management

Prime Sponsor (First Legislator Named)

P R E P A R E D  B Y  Willis F. Kirkpatrick. Director of Banking
A G E N C Y  _DeRiL._o.f_Commp.rce & Economic Development_______
P H O N E  465-2521_________________

33-001 (Rev. 1 2 / 8 0
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COMM ITTEE REPORT 
SENATE

2/2/82 None
FURTHER:

Date

M r .  P r e s i d e n t :

The Committee on f t n a n o f ._________________________has had sn ?p,q

increasing the number of superior court judges

under consideration and (a majority of the committee) (the committee) 
reports it back with the following recornmendations:

[ ] do pass [ ] do not pass

[ J do pass with attached a m e n d m e n t s (s )
[ ] same title

[ ] replace with CS f o r ___________________________________________ [ ] new title

and recommends

[ ] AND attaches a "Letter of Intent" [ ] New Fiscal Note

[ J reports it back without recornmendation

[ 1 referred to the ___________________________________________ Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

C H A I R M A N
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COMM ITTEE REPORT 
SENATE

3/13/81 F U R T H E R :

M r .  P r e s i d e n t :

T h e  C o m m i t t e e  o n  J U D I C I A R Y h a s  h a d SB 289

i n c r e a s i n g  t h e  n u m b e r  o f  s u p e r i o r  c o u r t  j u d g e s

u n d e r  c o n s i d e r a t i o n  and (a m a j o r i t y  of t h e  c o m m i t t e e )  '[(the c o m m i t t e e )  

r e p o r t s  it b a c k  w i t h  the f o l l o w i n g  r e c o m m e n d a t i o n s :

[ J 

[ ]

( ] 

( ] 

[ J

do p a s s  [ ] do n o t  pa s s

do p a s s  w i t h  a t t a c h e d  a m e n d m e n t s (s ) 

r e p l a c e  w i t h  CS f o r  'SS Z I \ ^
a n d  r e c o m m e n d s  /!>}■/■> j /y /)/1■,/)/,1 ,i-7, / fy y c * / U v , D / J - ~ > 1 Cm

[/, ] s a m e  t i t l e  

I  ] n e w  t i t l e

A N D  a t t a c h e s  a " L e t t e r  of I n t e n t "  [ ] N e w  F i s c a l  N o t e

r e p o r t s  it b a c k  w i t h o u t  r e c o r n m e n d a t i o n

r e f e r r e d  to t h e   C o m m i t t e e

M E M B E R S  S I G N I N G  
DO P A S S

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S :

^  //]) I b- V
y  . . .  i t
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)

'C H A I R M A N

Z)t /

W J  &



11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

Original Sponsors: Ferguson and Kerttula
Offered: 2/2/82
Referred: Finance

IN THE SENATE

CS FOR SENATE BILL NO. 289 (Judiciary)

IN THE LEGISLATURE 0? THE STATE 0? ALASKA

A BILL

For an Act entitled: "Ad  Act increasing the number of superior court nidges.

?.6 [23] judges, five [FOUR] of whom shall be judges in the first judicio. 

district, three [TWO] of whom shall be judges in the second judicial 

district, U3 [12] of whom shall be judges in the third judicial district 

and five of whom shall be judges in the fourth judicial district. At 

the time of submitting the names of nominees to the governor to fill a 
vacancy on the superior court bench, the judicial council shall also 

designate the district in which the appointee is to reside and serve.

* Section 1. AS 22.10.120 is amended to read:

Sec. 22,10.120. NUMBER OF JUDGES. The superior court consists of

-1- CSSB 3 8 9 (Jud)



Introduced: 3/13/81
Referred: Judiciary and

Finance

111 THE SENATE EY FERGUSON AND KERTTULA

SENATE BILL NO. 289 

IN TIIE LEGISLATURE OF TRE STATE OF ALASKA 

TWELFTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act increasing the nuiaber of superior court

j u d g e s

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 3. AS 22.10.120 is anerded to read:

Sec. 22.10.120, NUMBER OF JUDGES. The superior court consists 

of 25 123] judges, four of whom shall be judp.es in the first judicial 

district, three [TWO] of whom shall be judges in the second judicial 

district, 13 [12] of Whom shall be judges in the third judicial 

district, and five of whom shall he judges in the fourth judicial 

district. At the tine cl submitting the names of nominees to the go v e r­

nor to fill a vacancy on the superior court bench, the judicial council 

shall also designate the district: in which the appointee is to reside 

and s e r v e .

C 0 .W &  i i u r  1

'• \Y — 1 —
SB 289



r'An A c t  in c res is i i ) ; .  t' .c number o f  
(r u p o r i o r  c o u r t  j  adp s- s .'

Introduced in (lie Senate 19..'A8 1

H I S T O R Y  IN T H E  S E N A T E

Read first time and referred 
to Coirinittee on

Judiciary and Finance

Reported back with ^
recommendation thn£ty i*-\  7“ 

pXds<K> —  7&

Read second time and

Read third time and

PASS
Yeas
Nays
Absent
Excused

Effective Date 
Yeas 
Nays 
Absent 

Excused

Reconsideration

PASS
Yeas
Nays
Absent

Excused

Effective Date 
Yeas 
Nays 
Absent 
Excused

Reported correctly engrossed 
Signed by President 
Sent to House

SECRETARY OF THE SENATE

1-OOI
vi» CO

H I S T O R Y  IN T H E  H O U S E

19 Read first time and referred 
to,Committee on

Reported back with 
recommendation that

Read second time and

Read third time and

PASS
Yeas
Nays
Absent
Excused

Effective Date 
Yeas 
Nays 
Absent 

Excused

Reconsideration 

PASS Effective Date

Yeas
Nays
Absent
Excused

Yeas
Nays
Absent

Excused

Reported correctly engrossed 
Signed by Speaker 
Returned to Senate

CHIEF CLERK OF THE HOUSE

H I S T O R Y  IN T H E  S E N A T E

19 Received from House

To enrolling

Reported correctly enrolled

Sent to Governor

•nor

by Governor

Piled with Lt. Governor

Chapter No.
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S e n a t e

C o m m i t t e e  on judiciary Pouch V 
State Capitol 

Juneau, Alack u 99871

MINUTES OF THE SENATE JUDICIARY COMMITTEE

OF

FEBRUARY 1, 1982

Butrovich Committee Room, State Capitol Juneau, Alaska

Legislation Before Committee:

SB 289 - "An Act increasing the number of superior court judges."

SJR 6 - Proposing an amendment to the Constitution of the State of 
Alaska relating to sessions of the legislature.

The meeting of the Senate Judiciary Committee was called to order by 

Chairman Rodey at 1:35 P.M. Cornmittc-e members present were: Senators 

Rodey, Parr, and Ray. Senators Bennett and Hohman were absent.

The first item on the agenda was SB 289. Senator Kerttula, prime 

sponsor of SB 289, testified stating his support for this legislation.

Senator Ferguson, a sponsor of SB 289, was brought before the committee 

to give his testimony. He expressed his support and asked that the 

committee's intent to place the court in Barrow be clarified. Chairman 
Rodey indicated that it was the committee's intent that the additional 

superior court position be for Barrow and that the Finance Committee 
could direct the location.

Chairman Rodey next called Senator Zeigler to testify before the
He proposed that the committee adopt a substitute for SB 289

the Wrangel1/Petersburg area in
commi t t e e .

to include a superior court position for 

the first judicial district.

Rick Berric-r, of the Alaska Court System, testified, stating that the 

Court System does not have a strong stance either for or against the 

addition of the Wrangell'Petersburg position. In answering committee 
g .estions he did state ti.at the Superior Court could take over all 

duties of the district court in the Wrangell/Petersburg area.

After brief discussion, Senator Ray moved that the committee adopt 
committee substitute for SB 289. There was no objection. Senator 
next moved that CSSB 289 be passed with committee with individual 

recommendations. There was no objection. Senator Rodey signed do 
Senators Ray and Purr signed no recommendation.

the
Ray

pass,



C h a i r m a n  R o d e y  n e x t  b r o u g h t  b e f o r e  t h e  c o m m i t t e e  SB 594 r e l a t i n g  t o  t h e  
A d m i n i s t r a t i v e  P r o c e d u r e s  A c t .  T h e  C h a i r m a n  d i s c u s s e d  t h e  p r o b l e m s  w i t h  
t h e  A c t  a n d  p r o b l e m s  a s s o c i a t e d  w i t h  i t s  r e v i s i o n .

S e n a t o r  Ray  e x p r e s s e d  t h e  n e e d  f o r  r e v i s i o n  a n d  r e q u e s t e d  a l e t t e r  b e  
d r a f t e d  t o  P r e s i d e n t  K e r t t u l a  s t a t i n g  t h e  p r o b l e m s  w i t h  t h e  A c t  a n d  
r e q u e s t i n g  a s s i s t a n c e  t o  b o t h  t h e  J u d i c i a r y  a n d  T r a n s p o r t a t i o n  
c o m m i t t e e s .

A f t e r  c o m m i t t e e  d i s c u s s i o n ,  n o  f u r t h e r  a c t i o n  was  t a k e n .

SJR 6 w a s  n o t  b r o u g h t  b e f o r e  t h e  c o m m i t t e e  t o d a y  a s  s c h e d u l e d .

C h a i r m a n  R o d e y  a d j o u r n e d  t h e  m e e t i n g  a t  2:25 P .M .
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7h& Honorable Patrick H. Rod ay . 
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D s a r  S e n a t o r  Kqdey.i ;

k2 ; Superior Court Judgeship-In Bslfnsr
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Zy any traditional criteria ror ^stiblisblny A Superior CotrjrtffV'; V
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V a l l e y  w o u l d  h a v o  f ceen u r t i t l G d  t o  s u p e r i o r  C o u r t  V V V V  $or-~ y e a r s  a g o .u p y r i o r  C o u r t ago ,

At this tir,2j there are ]<5 attar nay ?. practicing in tr--? Pt liter--
Li ill la area. This is a ner.bsr probably in oxcsas nf the numt-f v of lawyars 
practicing in any of the following sfgss each of which hcvo n Sup?Hor 
Court judge: Ketchikan* Si i.ks, Kodiak, the Lena: :: rePi} the fî th/fl crpe end 
LhG !iCv:ie area.

Ttsis pert of Alssfcs icrc;;irg very rapidly, he ces-rcot'-y hove 
=PPvoyir.?.U:)y ?2,C00 popuUvT<:r., Ovor the ptst Zd yeerc- n-?. nave re.-; t-han
d c u b l e d  p o p u l a t i o n  e a c h  d e c a d e ; I f  v.= T-.' C 2 2 , 0 0 0  i n  1 2 Bo we 5 r e  a l r r o s t
c a r t s rn  t o  hsvo SO t o  40.000 p c p u U t l p n  •»»•. icy:).

The* absence of 5 Superior Court .'ivc-yi preaipi f.-Si’ltior.al cast end 
dsbloy for local lawyers> businasstein and others v s t ,  fr.v. tP.ss to
titic, find their recourse ir* t.i:e courts

Although 1 viOUid e-*ii fci; 3 te tnif -G n e w  S u p e r i o r  C o u •• t 'udrs v e u l d  

be fully ioedsQ with a cese Iced forr tne very beginning, if th»r» Hhc-uid 
be any slack tire, /:s there occasionally is in 5or.:: of the obrcr jud-••:i-al 
ctptracts, af. wyrjld be a fairly sitplf* matter for the Pelirar Superior Court 
0 pcpe to rop.Sur essistance to the Anchorepu L'-eviCii.

* ̂ V • ’» *    : . ,
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S  etui re

J a n u a r y  13, 1981

The Honorable Patrick M. Rodey,

A l a s k a  S t a t e  S e n a t o r
C h a i r m a .  . S e n a t e  J u d i c i a r y  C o m m i t t e e
Room 123 C a p i t o l  B u i l d i n g
J u n e a u .  A l a s k a

Re :  P r c o o s e d  C o m m i t t e e  S u b s t i t u t e  f o r  SB 239,
'An A c t  i n c r e a s i n g  t h e  n u m b e r  o f  s u p e r i o r  c o u r t  

j u d g e s . "

• / 1 7“ C'-'AIf’M  \ N

as m !*,*isT-~ a ri ve r? egulaticn rsviey/ 
£ Zti \tz c *j \s t : u ‘i I TV •• ■ < J 

R E G I O N A L  A  : • \  ~  3  C C M M i r s :

ME»*o::r?
SEN \TE -SIJLSS COMMITTEE 

SENATE CCNMESCS *C L -SCr? JI'IMlTTEE 
STEERING COUNCM fCP. ALASKA LAN05 

1/ .“ 3*. AX TASK "Cf- T‘£

WESTERN ‘STATES LEGISLATIVE 
rORE5TT>y TASK FORCE 
EXECUTIVE COM *i ITTEE. 

WESTERN CON.rERE*:CG COUNCIL 
C!r STATE GGYERNM TS 

COUNCIL Or STATE GCVEJ\ENTS 
C C M M J T T - S  C N  S U G O r C 7 S 3  S T M T .  w A C i 5 L A T I O N

'.r.c o d  S e n a t o r :

’■his may  b e  a l e n g t h y  l e t t e r ,  b u t  i ' l l  d o  my b e s t  t o  c o n f i n e  my r e m a r k s  t o  
c i te f a c t u a l  s i t u a t i o n  as i  b e l i e v e  i t  t o  b e .

S e n a t o r s  F e r g u s o n  a n d  K s r c t u l a  i n t r o d u c e d  S3 239 w i t h  t h e  i d e a  i n  m i n d  o f  
c r e a t i n e  S u p e r i o r  C o u r t  j u d g e s h i p s  i n  P t .  B a r r o w  a n d  i n  P a l m e r .
■: s i n  y o u r  c o m m i t t e e .

Fhis bill

I c - ' o r e  g e t t i n g  m o r e  i n v o l v e d ,  I ' a  l i k e  t o  e x p r e s s  my t r a n k s  t o  y o u  f o r  S l a v i n g  
i n d c c a t a d  y o u r  .■/ i 11 i n g r e s s  so c o n s i d e r  i n c r e a s i n g  t h e  n u m b e r  o f  S u o e r i o r  C o u r t  
J u d g e s  f r o m  two t o  t h r e e  t o  a c c o m m o d a t e  W r a n g e l l  a n d  P e t e r s b u r g ,  w h i c h  c cmmu n i -  
f ' e s  a r e  a l s o  e x t r e m e l y  i n t e r e s t e d  i n  o b t a i n i n g  a S u p e r i o r  C o u r t  J u d g e  f o r  
t n e i r  a r e a s .

J c c a c . i s d  t o  t h i s  l e t t e r  i s  a p r o c o s e d  c o m m i t t e e  s u b s t i t u t e  w n i c n  I ' m  t o l a  w i l l  
t o  t r . e  t r i e ;  i f  y o u  a n d  a m a j o r i t y  o f  y o u r  J u d i c i a r y  C o m m i t t e e  a r e  f a v o r a o l y
M - r l ' n a H

. r t
c  r  S u 
Court 
s c a g g  
a n y  o 
3 C . C C  
: t i  n 

uetcn 

trout

er
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t h e  
° .  
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a r r o w ,  t h e r e  a r e  c u r r e n t l y  t w o  m a g i s t r a t e s ;  t h e r e  a r e  no  D i s t r i c t  
i o r  C o u r t  J u d g e s ;  S e n a t o r  F e r g u s o n  s a y s  i f  h e  c a n  g e t  a S u p e r i o r  
d e e .  o n e  o f  t h e  two  m a g i s t r a t e s  car .  g o .  S e n a t o r  K e r c t u l a  - a n d  

o r e ' s  i m a g i n a t i o n ,  h a s  o n l y  o n e  m a g i s t r a t e  c u r r e n t l y  - no  j u d g e  
r  t y p e  t o  s e r v e  a p o p u l a t i o n  e s t i m a t e d  t o  b e  b e t w e e n  25,000 a n d  

I n  ‘W r e n c e l  i . P e t e r s b u r g  a n d  Wake t h e r e  i s  a D i s t r i c t  C o u r t  J u d e  
y i o r .  w i t h  S u p e r i o r  C o . . r t  s e r v i c e s  b e i n g  f u r n i s h e d  on  o c c a s i o n  s

c h i  s 
s o f

dm;.- : i o l  r e  \ ' jc
, r :

axis tine District

J u d e a  . a v l o r ,  e v e n  
; f a i l ' s  b a l l e t ,  t.s 

z. -1 ~ 'r. ~ f  n i s  z ~ - 
r t  i n  l i e u  t h e r-eo-' .  .-.ere t h i s  p r c c e c t r e  t c  
C o u r t  c e r s o n n e l  c o u l d  b e  r e d e s i o n a t e c i  a n d  r=

oka o r  - r c n c r a g e  S u o e r i o r  C o u r t  j u d g e s ,  
up -*cr r a t e r  “ i o n  c r  i c r . - r s t e r t i o r  on
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S e n a t o r  P a t r i c k  M.  R o d e y  
J a n u a r y  18,  1982 
P a c e  Two

i n v o l v e d  w o u l d  b e  t h e  d i f f e r e n c e  b e t w e e n  t h e  t wo  j u d i c i a l  s a l a r i e s .  J u d g e  
T a y l o r  w i l l  p r o b a b l y  r u n  f o r  t h e  new S u p e r i o r  C o u r t  p o s i t i o n ,  b u t  h e  r e a l i z e s  
h e ' l l  h a v e  t o  g e t  by  b o t h  t h e  J u d i c i a l  C o u n c i l  a n d  t h e  G o v e r n o r .  He i s  p r e ­
p a r e d  t o  t a k e  t h a t  c h a n c e ,  a c k n o w l e d g i n g  t h a t  i f  h e  d o e s n ' t  make  i t ,  t h e  
w o r l d  w o n ' t  c ome  t o  a n  e n d .

i n  f a i r n e s s  t o  A r t  S n o w d e n ,  t o  whom a c o p y  o f  t h i s  l e t t e r  h a s  b e e n  s e n t ,  
a n d  i n  c a n d o r  t o  y o u ,  h e  f e e l s  t h e  P a l m e r  r e q u e s t  i s  f u l l y  j u s t i f i e d ;  h e  
d o e s  n o t  i n t e n d  t o  a r g u e  a b o u t  t h e  ? t .  B a r r o w  o r  W r a n g e l l - P e t e r s b u r g  p o s i t i o n s ,  
b u t  h e  w o u l d  c o n t e n d  i f  p r e s s e d  o r  a s k e d ,  t h e  c a s e  l o a d  o f  t h e  l a t t e r  two 
c o m m u n i t i e s  i s  p e r h a p s  i n s u f f i c i e n t  t o  w a r r a n t  t h e  n ew  c o u r t .  I f  h e ' s  n o t  
a s k e d ,  h e  s a y s ,  t h e r e ' l l  b e  no  o b j e c t i o n  f r o m  t h e  C o u r t  S y s t e m .  I h a v e  
a t t a c h e d  a c o p y  o f  a w e l l - w r i t t e n  l e t t e r  f r o m  M r .  M a r k  W a l k e r  w h i c h  t e n d s  
t o  l e n d  j u s t i f i c a t i o n  t o  t h e  W r a n g e l l - P e t e r s b u r g  r e q u e s t .

I ' m  a v a i l a b l e  t o  t e s t i f y  o n  t h e  b i l l  i f  y o u  f e e l  i t  i s  n e c e s s a r y  a n d  i f  y o u  
s c h e d u l e  i t  f o r  a h e a r i n g .  A l e t t e r  o f  i n t e n t  c a n  b e  d r a f t e d  b y  y o u r  s t a f f  
' o r  m i n e ,  i f  y o u  w i s h )  t o  s p e l l  o u t  w i t h  p a r t i c u l a r i t y  e x a c t l y  w h a t  t h e  
b i l l  w o u l d  a c c o m p l i s h .

A f i s c a l  n o t e  s h o u l d  b e  p r e p a r e d ; ,  t h a t  s h o u l d n ' t  p r o v e  o n e r o u s  a n d  w e ' M  do  
t r . s t  u p o n  r e q u e s t .

. ' r c i  d e n t a l l y ,  S e n a t o r s  K e r t t u l a  a n d  "a r e u s  o n  h a v e  a p p r o v e d  o f  t h e  c o n t e n t s  o f  
t h i s  l e t t e r .

.-'•'.nal l y,  o n  i n f o r m a t i o n  a n d  b e l i e f .  C h i e f  J u s t i c e  B u r k e  w i l l  i n t e r p o s e  n o  
• e j e c t i o n  t o  t h e  a b o v e  a n d  f o r e g o i n g ,

V . r y  t r u l y  y o u r s ,

W o o e r t  K.  Z i s o l a r ,  S r .

c : r  c t ;ic w d e n . :.m i n i  s s r a  t o  r ,
a m  w/enc.



Ivran. i l  Inter-Agency Group
P .O . B ox 1615 
W r a n g e l l ,  A l a s k a  99929 
J a n u a r y  11, 1932

H o n o r a b le  Z c ircn d  W. B u rk e  
C h i e f  J u s t i c e  
A la s k a  S u p rem e  C o u r t  
303 K S t r e e t
A n c h o r a g e ,  A la s k a  99501 

D e a r  Air. C h i e f  J u s t i c e :

T h e  W ra n g e l l  I n t e r - A g e n c y  G ro u p  c o n s i s t s  o f  r e p r e s e n t a t i v e s  f rom  v a r i o u s  
s e r v i c e  a g e n c i e s  w i t h i n  t h e  c i t y  o f  W r a n g e l l  w ho a r e  c o n c e r n e d  w i t h  t h e  d e l i v e r y  
o f  s e r v i '  23 t o  t h e  c o m m u n ity . A l i s t i n g  o f  t h e  m e m b e r s h ip  i s  a t t a c h e d .  We m e e t 
m o n th ly  _o d i s c u s s  p r o b le m s  o f  m u tu a l  c o n c e r n  a n d  t o  a s s i s t  o n e  a n o t h e r  a s  b e s t  
we c a n .

F o r  scr.’.e t im e  v e  h a v e  l o b b i e d  o u r  I c c a l  r e p r e s e n t a t i v e s  t o  h a v e  t h e  c o u r t  
i n  W r a n g e l l / P e t e r s b u r c  u p g r a d e d  t o  a  S u p e r i o r / D i s t r i c t  C o u r t  l o c a t i o n .  L a s t  
s p r i n g  R e p r e s e n t a t i v e  E r n i e  H aug en  s p o n s o r e d  l e g i s l a t i o n  t o  m ake t h i s  c h a n g e  b u t  
h y d r o e l e c t r i c  p r o j e c t s  a n d  e t h e r  p o l i t i c a l  m a t t e r s  a t  t h e  c l o s e  o f  t h e  s e s s i o n  
l e f t  H o u se  B i l l  590 l o c k e d  i n  F in a n c e  C o m m itte e .  I n  M a rch  o f  l a s t  y e a r  L i e u t e n ­
a n t  G o v e r n o r  T e r r y  M i l l e r  cam e t o  W r a n g e l l  c o  m e e t  w i t h  u s  -and t h e  u p g r a d i n g  o f  
t h e  c o u r t  w as a  p r im e  s u b j e c t  o f  d i s c u s s i o n .

W r a n g e l l  an d  P e t e r s b u r g  a r e  n o t  r e c e i v i n g  t h e  q u a l i t y  o f  s e r v i c e  t h a t  i s  
t a k e n  f o r  g r a n t e d  i n  tin e  o t h e r  u r b a n  a r e a s  o f  ' i n i s  s t a t e .  We a r e  n o t  b e i n g  
c r i t i c a l  o f  e i t h e r  J u d g e  S c h u lz  o r  J u d g e  T a y l o r ,  b o t h  o f  whom h a v e  r ra c e  e x t r a ­
o r d i n a r y  e f f c r o s  zo m ake tin e  s y s te m  w o rk .  T h e  j u r i s d i c c i o n a l  b a r r i e r  b e tw e e n  
D i s t r i c t  a n d  S u p e r i o r  C o u r t  m ean s t h a t  J u d g e  T a y l o r  c a n ' t  d o  c e r t a i n  c h i rm s  a n d  
we .m cst w a i t  u n t i l  a  S u p e r i o r  C o u r t  j u d g e  c a n  t r a v e l  t o  W r a n g e l l  o r  sem e s o e c i a i  
a n c h o r  i c y  i s  a c q u i r e d  s o  t h a t  J u d g e  T a y l o r  c a n  a c t .  When n o  e m e rg e n c y  e x i s t s ,  
t h i n g s  g e e  d e l a y e d  u n t i l  a  m o re  c o n v e n i e n t  t im e .

L a s t  y e a r ' s  s t a t i s t i c s  show  t h e r e  w e re  a p p r o x im a t e l y  20 f e l o n i e s ,  40
"i — ,nc ~- i n c n s , 53 d i v c r c e s , ' d i s s o l u t i o n s  a n d  11 m a n u a l  h e a l  tin : men amend

w h ic n  a r o s e  i n  W ra n g e l l  a n d  P e t e r s b u r g .  T h e s e  f i g u r e s  e r e  a n  u n d e r s c a r e m s n t  
o f  a c c u a l  n e e d  a s  m any m a t t e r s  s im p ly  a r e n ' t  f i l e d  b e c a u s e  i t  t a k e s  co o  lo n g  
co  g e e  s o m e th in g  d o n e ;  a n a  b a s t  e x a m p le  b e i n g  j u v e n i l e  m a t e a r s . I f  we w a re  a 
S u p e r i o r / D i s t r i c t  c o u r e  i c c a e i o n ,  a l l  o f  cine a b o v e  c a s e s  w o u ld  b e  h a n d l e d  l o ­
c a l l y .  T h e  s a v i n g s  i n  c r a v e !  c o s e s  a n d  e s p e c i a l l y  t im e  f o r  t h e  a g e n c i e s  w i . l l  
m e re  t h a n  o f f s e t  t h e  m in im a l  c o s t  o f  u p g r a d i n g  tin e  l o c a l  c c u r e .  P r o b a b ly  m o re  
im p o r t a n t  t h a n  c o s t  i s  t h e  f a c t  t h a t  a d e q u a t e  j u d i c i a l  s e r v i c e s  w u .ll f i n a l l y  
b e  p r o v i d e d  t o  e h e  p e o p l e  o f  W ra n g e l l  a n d  P e t e r s b u r g .

I n  y o u r  o p e n in g  s c e r e m e n t s  u p o n  a s s u m in g  o f f i c e ,  y o u  i n d i c a t e d  c h a t  y o u  
w a n te d  t o  h e a r  from  tin e  p e o p l e  i n  tin e  t r e n c h e s  a n d  w a n te d  t o  m ake  m o re  e f f i c i e n t  
e h e  d e l i v e r y 7 c f  j u d i c i a l  s e r v i c e s .  T h e  c r e a t i o n  o f  a  Sue : r i c r  /D i s e r i c e  c o u r t  
j u d g e s h i p  i n  W ra n g e l l  T o c e r s b u r g  i s  a  s m a l l  s t e p  w h ic h  w i l l  go  a  lo n g  way 
to w a rd  e c h i s v i n c  ■.•our c c a I s .

S L n c e r e i y ,

A u J '  v X M ,

/

m
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' C W Y  C D jF  I P A I L M E I K

COUNCI L - M A N A G  E P. G O V E R N M E N T  
P.O. EOX 13GB • PHONE (907) 7A5-3271 

PALMER ,  A LASKA S3 KS

'f ' . -

November 27, 1: 31

T h e  H o n o r a b l e '  J a l m a r  K e r f c tu l a  
Box Z
P a lm a r ,  A l a s k a  99645 

D e a r  S e n a t o r  K e r t t u l a ,

A t t h e  C i t y  o f  P a lm a r  r e g u l a r  C i t y  C o u n c i l  m e e t i n g  h e l d  o n  N ov em be r 24, 193.1, 
t h e  e n c l o s e d  r e s o l u t i o n  w a s  p a s s e d  u n a n im o u s ly .

We b e l i e v e  i t  i s  i m p e r a t i v e  t h a t  a  S u p e r i o r  C o u r t  b e  e s t a b l i s h e d  h e r e  i n  t h e  
C i t y  o f  P a lm e r .  T h e  m od e  o f  o p e r a t i o n  t h a t  i n c l u d e s  g o i n g  t o  A n c h o r a g e  c r e a t e s  
a  t r e m e n d o u s  a m o u n t o f  i o n - p r o d u c t i v e  m an d a y s  p e r  y e a r ,  n o t  o n l y  f o r  o u r  
p o l i c e  f o r c e  b u t  t h e  A l a s k a  S t a t e  P o l i c e  a s  w e l l .  We m rost a l l  s t r i v e  f o r  
b e t t e r  e f f i c i e n c y .

I  com m and y o u  a n d  y o u r  f e l l e r  l e g i s l a t o r s  f o r  y o u r  p e r c e p t i o n  i n  t h e  
g r o w in g  n e e d s  t o  A l a s k a n s .  • . ■ ■

S h o u ld  y o u  h a v e  a n y  q u e s t i o n s ,  p l e a s e  f e e l  f r e e  t o  c o n t a c t  m e .

Y o u r s  t r u l y ,

D a v id  L . S o u l a k  
C i t y  I- ian ag e r 
C i t y  o f  P a lm e r

D L S/cac

V  i

E n c l o s u r e



C T C ITY  OF PALMER, ALASKA

RESOLUTION I'D. 475

A RESOLUTION FDR ESTAELISHMENT OF A SUPERIOR COURT IN  PALMER

VJHEREA3, t h e  P a l i r e r  D i s t r i c t  C o u r t ,  T h i r d  J u d i c i a l  D i s t r i c t  s e r v e s  a n  

e s t i m a t e d  p o p u l a t i o n  o f  25 ,000  p e o p l e  m  t h e  M a t a n u s k a - S u s i t n a  B o ro u g h ,  and  

TCHEREAS, t h e  P a lm e r  D i s t r i c t  C o u r t  h a s  h a d  o v e r  s i x t y  f e l o n y  f i l i n g s  f o r  

S u p e r i o r  C o u r t  a c t i o n  i n  1931 t o  d a t e ,  a n d

IvHEREAS, t h i s  c o u r t  h a s  h a r r i l& d  o v e r  n i n e t y  d i v o r c e  f i l i n g s ,  a n d  

NHEREAS, t h e r e  h a s  b e e n  o v e r  n i n e t y  o t h e r  c i v i l  S u p e r i o r  C o u r t  f i l i n g s ,  a n d

hrERFAS, t h e r e  l i a s  b e e n  o v e r  tw e n t y  S u p e r i o r  C o u r t  C h i l d r e n  P r o c e e d i n g  f i l i n g s ,  a n d

V.TEREAS, n o r m a l  S u p e r i o r  C o u r t  m a t t e r s  a r e  h e l d  i n  A n c h o r a g e  w h ic h  p l a c e s  a n  

u n d u e  h a r d s h i p  u p o n  p o l i c e  p e r s o n n e l  a n d  t h o s e  i n v o l v e d  i n  t h e  m a t t e r s  b a f o r e  t n e  

C o u r t ,  a n d

K iEREAS, s i n c e  S e p t e m b e r  1 , 19B1 t h e  P a l i r e r  D i s t r i c t  C o u r t  h a s  b e e n  d e s i g n a t e d  

a s  a  P r o b a t e  C o u r t  a n d  t o  d a t e  t h e r e  h a s  b e e n  e l e v e n  f i l i n g s ,  a n d

vrdEREAS, t h e r e  h a s  k e e n  o v e r  815 o t h e r  c r i m i n a l  f i l i n g s  i n  t i r e  P a lm e r  D i s t r i c t

C o u r t  t o  d a t e ,  a n d

VmZREAS, i n  a d d i t i o n ,  t h e r e  h a s  b e e n  o v e r  350 c i v i l  f i l i n g s  i n  d i s t r i c t  c o u r t ,

a n d

hnEREAS, t h e  P a l  n o r  D i s t r i c t  C o u r t  h a s  - h a n d le d  o v e r  3400 t r a f f i c  t i c k e t s  t o  d a t e ,  

LOW, THEREFORE, EE IT  RESOLVED, t h e  C i t y  o f  P a lm e r  u r g e s  t h e  S t a t e  L e g i s l a t u r e  

d u r i n g  t h e  19S2 s e s s i o n  t o  e s t a b l i s h  a  f u l l - t im e  S u p e r i o r  C o u r t  i n  t h e  

J- ia ta n u sJ3 - S u s  i t n a  B o r o u g h .

EE IT  FURTHER RESOLVED, t h e  e s t a b l i s h m e n t  o f  a  f u l l - t i m e  p e rm a n e n t  S u p e r i o r  

C o u r t  i n  t h e  C i t y  o f  P a lm e r  w i t h  s u p p o r t  s t a f f  w i l  1 p r o v i d e  a  n e e d e d  s e r v i c e  t o  

a l l  B o ro u c h  r e s i d e n t s  a s  w e l l  a s  t o  m any who r e s i d e  o u t s i d e  o f  t h e  B o ro u g h .

P a s s e d  a n d  a p p r o v e d  b y  t h e  C i t y  o f  P a lm e r ,  C i t y  C o u n c i l  t h i s  2 4 th  d a y  o f  

! io v e r b a  r , 1981.

GEORGE K . CRETE ‘ , MRVJR
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S T A T E  O F  A L A S K A  —  E L E C T I O H  D I 5 T R I C T  R E P O R T  

D I S T R I C T  21 B A R R O W - K O T Z E B U E  

P O S I T I O N S  A P P R O V E D  B Y  F R E E  C O N F E R E N C E

T I T L E

D E P A R T M E N T  O F  A D M I N I S T R A T I O N  
A T T O R N E Y  IV 
L E G A L  S E C R E T A R Y  I 

XX T O T A L  HR

D E P A R T M E N T  O r  L A M  
A T T O R N E Y  IV 
L E G A L  S E C R E T A R Y  I 

x x  T O T A L  K H

D E P A R T M E N T  O F  H E A L T H  2 S O C I A L  S E R V I C E D  
S O C I A L  W O R K E R  IV 
P R O B A T I O N  O F F I C E R  II 

X>( TOTAL xx

D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S  
E M P L O Y M E N T  C O U N S E L O R  II

D E P A R T M E N T  O r  P U B L I C  S A F E T Y  
T R O O P E R
C L E R K  T Y P I S T  III 

XX T O T A L  XX

D E P A R T M E N T  O F  T R A N S P O R T A T I O N  
H E A V Y  D U T Y  MECII. M G  III

L O C A T I O N

B A R R O W
B A R R O W

B A R R O W
B A R R O W

B A R R O W
B A R R O W

B A R R O W

K O T Z E B U E
K O T Z E B U E

CIIANOALAR

D E P A R T M E N T  O F  C O M M U N I T Y  1 R E G I O N A L  A F F A I R S
L O C A L  G O V .  S P E C I A L I S T  II K O T Z E B U E
C L E R K  T Y P I S T  III K O T Z E B U E
C L E R K  T V PI ST III K O T Z E B U E
L O A N  E X A M I N E R  II K O T Z E B U E

XX T O T A L  xx

A L A S K A  C O U R T  S Y S T E M  
C O U R T  C L E R K  I 
M A G I S T R A T E
J U V E N I L E  I N T A K E  O F F I C E R  

xx TOTAL XX

K O T Z E B U E  
B A R R O W  
I'. A R R O W

T Y P E

F U L L  T I M E  
FULL T I M E

FULL T I M E  
FULL TIME

F ULL T I M E  
F U L L  T I M E

F U L L  T I M E

F U L L  T I M E  
F U L L  T I M E

F U L L  T I M E

F U L L  T I M E  
P A R T  T I M E  
F ULL T I M E  
F U L L  T I M E

F U L L  T I M E  
F U L L  T I M E  
F U L L  T I M E

A P P R O V E D

1
12 x x

I
12hx

1
j
2 X H

1
1

i
1
A X X

1
3
1
3x x

C C O S T

1 1 2 . 7  
27 . S 

IA 0 . 2 x x

112.7 
27 . 5 

ISO. 2 xx

55.3 
A 0 . 0 
9 5 . 3 H W

20 3. A

60.5
2 7 . 5  
33 . 0*X

166 . A

63 
2 A 
A 1 
93O -> -1 fiXM

30.1 
A A . 7 
A 5 . 3  

12 0 .1 H X

X X X  E L E C T I O H  D I S T R I C T  T O T A L  X X H 117 6. A x x

- I V i -
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S T A T E  O F  A L A S K A  E L E C T  TOI! D I S T R I C T  R E P O R T  

D I S T R I C T  06 P A L M E R - U A 5 I L  L A - M A T  A N U S K A

P O S I T I O N S  A P P R O V E D  D Y  F R E E  C O N F E R E N C E

T I T L E L O C A T I O N

D E P A R T M E N T  O F  H E A L T H  I S O C I A L  S E R V I C E S  
E L I G I B I L I T Y  T E C H N I C I A N  II 
C L E R K  I Y P I S T  III 
Et.GIBlLITY T E C H N I C I A N  II 
6 L G I B I I T T Y  W O R K E R  II 
S O C I A L  W O R K E R  III 
C O R R E C T I O N A L  O F F I C E R  III 
C O R R E C T I O N A L  O F F I C E R  II 

XX TOTAL XX

tJ AS ILL A
P A L M E R
P A L M E R
P A L M E R
H A S I L  L A
P A L M E R
P A L M E R

D E P A R T M E N T  O F  C O M M E R C E  S E C O N O M I C  D E V E L O P M E N T  
D A I R Y  S P E C I A L I S T  P A L M E R

T Y P E

F ULL
FULL
FULL
TULL
FULL
FULL
FULL

T I M E
T I M E
T I M E
T I M E
T I M E
T I M E
T I M E

F ULL T I M E

A P P R O V E D

6
12 xx

D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S  
L O A N  E X A M I N E R  III 
C L E R K  T Y P I S T  III 
A G R O N O M I S T  II 
L A B O R E R  L.'G V I I I  
L A B O R E R  W G  V I I I  
C L E R K  T Y P I S T  II 

x>< IOTAL xv

D E P A R T M E N T  OF P U B L I C  S A F E T Y  
C L E R K  T Y P I S T  III

D E P A R T M E N T  O F  T R A N S P O R T A T I O N  
E Q U I P M E N T  O P E R A T O R  
E Q U I P M F N T  O P E R A T O R  

xx T O T A L  xx

M A S  ILL A
M A S I L L A
P A L M E R
P A L M E R
P A L M E R
P A L M E R

P A L M E R

P A L M E R
P A L M E R

D E P A R T M E N T  O F  E N V I R O N M E N T A L  C O N S E R V A T I O N
M I C R O B I O l O G I S T  IV
m i c r o b i o l o g i s t  I
C L E K K  IYP I S T  III 
L A B O R A T O R Y  A S S I S T  . 
I 0 1 A L X x

I I

’AI M E R  
P A  I. M E R  
P A L M E R  
P A L M E R

FULL T I M E  
FULL T I M E  
F U L L  T I M E  
P A R T  T I M E  
T A R T  T I M E  
P A R T  T I M E

FULL T I M E

FULL T I M E  
F U L L  T I M E

FULL T I M E  
FULL T I M E  
P A R T  T I M E  
F ULL T I M E

1
i

1
1
1
1
6 x x

2
2
6 xx

1
1
1
1
6 xx

AI A S K A  C O U R T  S Y S T E M  
T R A I F I C  C1.ERK 
J U V E N I L E  I N T A K E  O F F I C E R  

MX TOTAL mw

UNI V E R S  5 IV OF A L A S K A  
S C I E N C E  T E A C H E R  
M A I N  T E A C H E R
A D U L T  !5AS; E D U C A T I O N  T E A C H E R  
F A C U L T Y  S E C R E T A R Y

P A 1 M E R  
P A L M E R

P A ! M E R  
P A L M E R  
P A L M E R  
P A L M E R

F U L L  T I M E  
FHI.L T I M E

F ULL T I M E  
F U L L  T I M E  
F U L L  T I M E
U! T I M E

1
1
2X<

-123-

6C 0 5 T

3 2 . 2  
2 6 . 6
3 2.2
5 1 . 5  
6 0.6
36.6 

ISO. 1 
3 9 5 . 6 XX

75. 0

5 7 . 5
2 8 . 6  
6 3 . 3
7.2
7.2 

16 . S
158. 9>!><

16.9

7 0.3 
66.6 

1 3 6 . 7KX

79.7 
32.6 
13.2 
25. 3 

1 5 0 . C X X

26 . 9 
6 2.6 
6 7 . 3 X K

6 7 . 5
6 7 . 5  
6 5 . 0  
2 3 . 7

\



THE LEGISLATURE OF THE STATE OF A LASKA
TW E LFTH LEGISLATURE

FISCAL NOTE

I. REQUEST
B i l l/Resolution No. CbbB
Title "A n  a ct increasing tne n u m b e r  ot S u p e r i o r  C o u r t  judges

KtrCon C f  n v n n  1 ot.TcVi C o n n f  a  T? "i n n n p Q  Hi f ̂  T*1R e q u e s t e d  b y S e n .  S t u r g u l e w s k i , S e n a t e  F i n a n c e
C o m m i t t e e

II. FISCAL DETAIL
A gency Affe c t e d  D e p a r t m e n t  o f  L a w
Program Category Affec t e d  A d m i n i s t r a t i o n  of J u s t i c e

Date Feb. 23, 1982

BRU, Program, Or Subprogram(s) Affec t e d  Prosecution
(Note-. If more than one b udget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 86 FY 37

100 PERSONAL SERVICES 240.9 260.2 281.0 303.5 327.8

200 TRAVEL 78.0 57.2 61.8 66.7 72.0
300 CONTRACTUAL 67.2 61 .8 66.7 72.0 77.8
400 COMMODITIES 19.6 10.4 11.2 12.1 13.1

500 EQUIPMENT 28.4 0 0 0 0
600 LAND &  STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL
424.1 389.6 420.7 454.3 490.7

FUNDING (Thousands of Dollars)

GENERAL FUND 424.1 389.6 420.7 454.3 490.7
FEDERAL FUNDS
O THER (Specify Source)

POSITIONS

FULL TIME 
PART TIME 
T E MPORARY

4 4 4 ' ” 4 4

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

i ' n i s  b i l l  i n c r e a s  
t o  26.  P r e l i m i n a  
s u p e r i o r  c o u r t s  a  
e s t a b l i s h m e n t  o f  
i m p a c t  o n  t n e  w a y  
l o c a l i t i e s .  C a s e  
l o c a t i o n s  a l r e a d y  
t i m e ,  i n  e h e  a g g r  
a t t o r n e y s  a n d  t w o  
a d e q u a t e l y  h a n d l e  
o c c u r  a s  a  r e s u l t  
t r i a l  s e r v i c e s  a t
( S e e  a t t a c h m e n t s )

e s  t h e  n u m b e r  o f  s u p e r i o r  c o u r t  j u d g e s  f r o m  23 
r y  p l a n s  c a l l  f o r  t h e  e s t a b l i s h m e n t  o f  n e w  
t  b a r r o w ,  P a l m e r  a n d  W r a n g e l l .  T h e  
t h e s e  n e w  c o u r t s  w i l l  h a v e  a  s i g n i f i c a n t  

t h e  d e p a r t m e n t  c o n d u c t s  i t s  b u s i n e s s  a t  t h e s e  
l o a d  c u r r e n t l y  o r i g i n a t i n g  a t  t h e s e  t h r e e  

a c c o u n t s  f o r  a p p r o x i m a t e l y  f o u r  a t t o r n e y s '  
e g a t e .  I t  i s  o u r  b e l i e f  t h a t  a t  l e a s t  t w o  

l e g a l  s e c r e t a r i e s  m u s t  b e  h i r e d  i n  o r d e r  t o  
t h e  d e m a n d  f o r  p r o s e c u t i o n  s e r v i c e  w h i c h  w i l l  
o f  e s t a b l i s h i n g  f u l l t i m e  a n d  f u l l - s p e c t r u m  
t h e s e  n e w  l o c a t i o n s .

IV. DATE Febr u a r y  26, 1982

Original: Legislative Finance 
cc: Budget and Management

Prime Sponsor (First Legislator Named) 
33-001 (Rev. 12/81)

    ______   _ A . v u < 3 -

PREPARED BY Richard I. F e g u e d Q  Director, Admin. 

AGENCY D e p a rtment of L a w  
PHONE ____465-3672______________



B a r r o w

T h e  d e p a r t m e n t  c u r r e n t l y  u s e s  t w o  a t t o r n e y s  f r o m  i t s  F a i r b a n k s  
o f f i c e  t o  s e r v e  H a r r o w .  O n e  a t t o r n e y  h a n d l e s  f e l o n i e s  a n d  
c h i l d r e n ' s  m a t t e r s  a n d  t h e  o t h e r  a t t o r n e y  h a n d l e s  
m i s d e m e a n o r s .  E a c h  a t t o r n e y  s p e n d s  m o r e  t h a n  o n e  h a l f  o f  h i s  
o r  h e r  t i m e  a t  B a r r o w  a n d  e a c h  o f  t h e s e  a t t o r n e y s  a l s o  h a n d l e s  
a  c a s e l o a d  i n  F a i r b a n k s .  I n  o r d e r  t o  a c c o m m o d a t e  a  f u l l t i m e  
r e s i d e n t  j u d g e  i n  B a r r o w ,  a n d  t h e  r e s u l t a n t  c o u r t  c a l e n d a r  
w h i c h  w i l l  s t r e t c h  t h r o u g h o u t  t h e  m o n t h ,  i t  w i l l  b e  n e c e s s a r y  
t o  b a s e  t w o  a t t o r n e y s  a t  B a r r o w .  D u r i n g  1 9 8 1 , t h e  d e p a r t m e n t  
h a n d l e d  69 f e l o n y  c a s e s  a n d  o v e r  400 m i s d e m e a n o r s  w h i c h  
o r i g i n a t e d  a t  B a r r o w .  A d d i t i o n a l l y ,  a  g r o w i n g  c i v i l  c a s e l o a d  
h a s  now r e a c h e d  100 m a t t e r s  p e r  y e a r .  T h i s  w o r k  w i l l  i n c r e a s e  
s t e a d i l y  a n d  i t  a l r e a d y  e q u a l s  o n e  t h i r d  o f  t h e  t i m e  t h a t  i s  
s p e n t  o n  f e l o n i e s .

Tn e  1980 l e g i s l a t u r e  a u t h o r i z e d  t h e  e s t a b l i s h m e n t  o f  a n  
A t t o r n e y  I I I  p o s i t i o n  a t  Nome (PCN 031106) g i v i n g  t h a t  o f f i c e  a  
s t a f f  c o m p l i m e n t  o f  t w o  c r i m i n a l  a t t o r n e y s  a n d  o n e  c i v i l  
a t t o r n e y ,  t o  a c c o m m o d a t e  t h e  c r e a t i o n  o f  a  s u p e r i o r  c o u r t  a t  
K o t z e b u e .  A t  t h a t  t i m e ,  i t  w a s  t h e  c o u r t  s y s t e m ' s  p l a n  t o  u s e  
t h e  K o t z e b u e  j u d g e  t o  h a n d l e  t h e  K o t z e b u e  a n d  B a r r o w  c a s e l o a d  
a n d  t o  h a n d l e  o v e r f l o w  w o r k  a t  Nome ,  T h i s  p l a n  w a s  n e v e r  
r e a l i z e d ,  d u e  t o  t r a v e l  d i f f i c u l t i e s  a n d  a  g r e a t e r  t h a n  
e x p e c t e d  w o r k l o a d  a t  K o t z e b u e .  C o n s e q u e n t l y ,  t h e  c o u r t  s y s t e m  
c o n t i n u e d  t o  h a n d l e  t h e  B a r r o w  c a s e l o a d  f r o m  F a i r b a n k s  a n d  we  
t r a n s f e r r e d  PCN 031106  t o  F a i r b a n k s  t o  p a r a l l e l  t h e  c a l e n d a r  
o f  F a i r b a n k s  j u d g e s  a s s i g n e d  t o  B a r r o w .  T h e  1981 l e g i s l a t u r e  
f u r c h e r  a u t h o r i z e d  t h e  c r e a t i o n  o f  a  d i s t r i c t  a t t o r n e y ' s  o f f i c e  
i n  B a r r o w ,  h o w e v e r ,  t h e  f u n d s  p r o v i d e d  f o r  t h i s  p u r p o s e  w e r e  
i n s u f f i c i e n t  t o  c o v e r  p e r s o n a l  s e r v i c e s  a n d  t r a v e l  e x p e n s e s ,  
w h i c h  a r e  p r i m a r i l y  u s e d  f o r  w i t n e s s  t r a v e l  a n d  s u b s i s t e n c e  a n d  
o t h e r  a s s o c i a t e d  l i t i g a t i o n  s u p p o r t  p u r p o s e s .  U s i n g  t h e  
f u n d i n g  t h a t  w a s  a v a i l a b l e ,  t h e  d e p a r t m e n t  w a s  a b l e  t o  f u n d  a 
l i a i s o n  o f f i c e  a t  B a r r o w  s t a f f e d  by  a  p a r a l e g a l  t o  p r o v i d e  
p r e t r i a l  d i v e r s i o n ,  w i t n e s s  a s s i s t a n c e  a n d  l i a i s o n  s e r v i c e s  f o r  
l o c a l  l a w  e n f o r c e m e n t  a g e n c i e s .

O n c e  f u l l t i m e  s u p e r i o r  c o u r t  s e r v i c e s  b e c o m e  a v a i l a b l e  a t  
B a r r o w ,  i t  w i l l  b e c o m e  n e c e s s a r y  t o  l o c a t e  t w o  a t t o r n e y s  i n  
t h a t  c o m m u n i t y  t o  s u p p o r t  t h e  c o u r t s  a c t i v i t i e s .  T h e  c u r r e n t  
c a s e l o a d  r e q u i r e s  t h e  s e r v i c e s  o f  a p p r o x i m a t e l y  o n e  a n d  o n e  
n a i f  a t t o r n e y s .  H i s t o r i c a l l y ,  c a s e l o a d s  i n  c o m m u n i t i e s  w i t h  
l a r g e  s e r v i c e  a r e a s ,  s u c h  a s  t h e  8 8 , 0 0 0  s q u a r e  m i l e  N o r t h  S l o p e  
B o r o u g h ,  g r o w  d r a m a t i c a l l y  w h e n  t h e  c o m p l e t e  s e r v i c e s  o f  t h e  
c r i m i n a l  j u s t i c e  s y s t e m  b e c o m e  a v a i l a b l e .  T h e  n e e d  f o r  t w o  
a t t o r n e y s  i s  c o n s e r v a t i v e  a n d  i t  i s  a  m i n i m u m  r e q u i r e m e n t .  T h e  
l e a s t  e x p e n s i v e  a n d  m o s t  p r a c t i c a l  w a y  o f  s a t i s f y i n g  t h i s



r e q u i r e m e n t  i s  t o  t r a n s f e r  A t t o r n e y  I I I  PCN 031106  f r o m  
F a i r b a n k s  t o  B a r r o w  a n d  t o  c r e a t e  a  n e w  A t t o r n e y  V p o s i t i o n  a t  
t n e  l a t t e r  l o c a t i o n .  I t  w i l l  a l s o  b e  n e c e s s a r y  t o  c r e a t e  a  
L e g a l  S e c r e t a r y  I  p o s i t i o n  t o  p r o v i d e  r e q u i r e d  l e g a l  c l e r i c a l  
s u p p o r t  s e r v i c e s .  I t  i s  n o t  p o s s i b l e  t o  t r a n s f e r  m o r e  t h a n  o n e  
a t t o r n e y  p o s i t i o n  f r o m  F a i r b a n k s  d u e  t o  t h e  F a i r b a n k s  c a s e l o a d  
w n i c h  i s  a l s o  b e i n g  h a n d l e d  b y  t h e  t w o  a t t o r n e y s  who  h a n d l e  
B a r r o w  m a t t e r s .

W r a n g e l l

I n  o r d e r  t o  a c c o m m o d a t e  a  n e w  s u p e r i o r  c o u r t  a t  W r a n g e l l  i t  
w i l l  n o t  b e  n e c e s s a r y  f o r  t h e  d e p a r t m e n t  t o  e s t a b l i s h  a n y  n e w  
p o s i t i o n s ,  g i v e n  t h e  c l o s e  p r o x i m i t y  o f  t h e  d e p a r t m e n t ' s  
e x i s t i n g  d i s t r i c t  a t t o r n e y ' s  o f f i c e  i n  J u n e a u ,  K e t c h i k a n ,  a n d  
S i t k a ,  a n d  p r o v i d e d  t h a t  e x i s t i n g  s t a f f i n g  l e v e l s  i n  t h e s e  
o f f i c e s  a r e  n o t  r e d u c e d .  U s i n g  t h e s e  e x i s t i n g  r e s o u r c e s ,  t h e  
d e p a r t m e n t  c a n  a d e q u a t e l y  s u p p o r t  s u p e r i o r  c o u r t  a c t i v i t i e s ;  
h o w e v e r ,  a d d i t i o n a l  t r a v e l  f u n d s  w i l l  b e  n e e d e d  t o  c o v e r  a  
g r e a t l y  e x p a n d e d  c o u r t  c a l e n d e r  a n d  t o  p r o v i d e  f o r  i n c r e a s e d  
c o u r t / w i t n e s s  e x p e n s e s  c a u s e d  b y  t h e  a v a i l a b i l i t y  o f  f u l l t i m e  
s u p e r i o r  c o u r t  l e v e l  t r i a l  s e r v i c e s .  We e s t i m a t e  t h a t  $ 2 0 . 0  
w i l l  b e  r e q u i r e d  f o r  a d d i t i o n a l  a t t o r n e y  t r a v e l  a n d  $ 2 0 . 0  w i l l  
b e  r e q u i r e d  t o  c o v e r  w i t n e s s  t r a v e l  a n d  s u b s i s t e n c e  e x p e n s e s .  
S l i g h t l y  m o r e  t h a n  300 c a s e s  w e r e  f i l e d  a t  W r a n g e l l ,  P e t e r s b u r g  
a n d  K a k e  d u r i n g  t n e  p a s t  y e a r .  Du e  t o  t h e  d e p a r t m e n t ' s  
e x i s t i n g  F i r s t  J u d i c i a l  D i s t r i c t  r e s o u r c e s  a n d  t h e  a v a i l a b i l i t y  
o f  t h e  a r e a ' s  t r a n s p o r t a t i o n  a n d  c o m m u n i c a t i o n s  s y s t e m s ,  we  d o  
n o t  b e l i e v e  t h a t  c r e a t i n g  a  d i s t r i c t  a t t o r n e y ' s  o f f i c e  i n  
W r a n g e l l  i s  w a r r a n t e d  a t  t h i s  t i m e .  W i t h  s i x  a t t o r n e y s  
c u r r e n t l y  i n  t h e  a d j o i n i n g  a r e a  o f f i c e s ,  t h e r e  i s  s u f f i c i e n t  
c a l e n d a r  f l e x i b i l i t y  t o  h a n d l e  t h e  W r a n g e l l  c a s e l o a d .  S h o u l d  
t h e r e  b e  a n y  r e d u c t i o n  i n  t h i s  n u m b e r ,  h o w e v e r ,  t h i s  
f l e x i b i l i t y  w i l l  b e  g o n e ,  m a k i n g  i t  n e c e s s a r y  t o  e s t a b l i s h  a  
W r a n g e l l  o f f i c e ,  w n i c h  n ow a c c o u n t s  f o r  s l i g h t l y  m o r e  t h a n  o n e  
h a l f  o f  a n  a t t o r n e y s  t i m e .  B e c a u s e  b a s i c  o f f i c e  c o s t s  w i l l  f a r  
e x c e e d  a n y  s a v i n g s  b y  t r a n s f e r r i n g  a  p o s i t i o n ,  o r  e l i m i n a t i n g  
o n e  e l s e w h e r e ,  a n  o f f i c e  s h o u l d  n o t  b e  e s t a b l i s h e d ,  a b s e n t  a  
d e m o n s t r a t e d  c a s e l o a d  d e m a n d .  T h e  c o s t  o f  e s t a b l i s h i n g  a n d  
s t a f f i n g  a  W r a n g e l l  o f f i c e  w o u l d  e x c e e d  $ 1 5 0 , 0 0 0 .  T h i s  a m o u n t  
i s  n o t  i n c l u d e d  i n  t h i s  f i s c a l  n o t e .  I n  t e r m s  o f  l o n g  r a n g e  
p l a n n i n g ,  g r o w t h  w i l l  p r o b a b l y  o c c u r  f i r s t  a t  K e t c h i k a n ,  i n  
r e s p o n s e  t o  c o n s t r u c t i o n  o f  t h e  Q u a r t z  H i l l  m i n e  a n d  r e l a t e d  
f a c i l i t i e s .

P a l m e r

T h e  c r e a t i o n  o f  a  s u p e r i o r  c o u r t  i n  P a l m e r  w i l l  r e q u i r e  t h e  
a d d i t i o n a l  s e r v i c e s  o f  o n e  A t t o r n e y  V a n d  a  L e g a l  S e c r e t a r y  I .  
T h e  d e p a r t m e n t  h a s  b e e n  f o r t u n a t e  i n  h a v i n g  t h e  s e r v i c e s  o f  a n  
e x t r e m e l y  p r o d u c t i v e  a n d  h a r d  w o r k i n g  a t t o r n e y  w h o  s p e n d s  t h r e e  
w e e k s  o f  e a c h  m o n t h  a t  P a l m e r  t o  h a n d l e  m i s d e m e a n o r  c a s e s .  
H e r e t o f o r e ,  P a l m e r  f e l o n y  c a s e s  h a v e  a l l  b e e n  t r i e d  i n  
A n c h o r a g e .  W i t h  t h e  e s t a b l i s h m e n t  o f  t h e  s u p e r i o r  c o u r t  i n



P a l m e r ,  i t  w i l l  b e  n e c e s s a r y  t o  h a v e  a  r e s i d e n t  d i s t r i c t  
a t t o r n e y  t o  h a n d l e  t h e  v e r y  h e a v y  c a s e l o a d  a n d  t h e  a d d i t i o n a l  
l e g a l  w o r k ,  s u c h  a s  a r r a i g n m e n t s  a n d  o t h e r  p r e t r i a l  a n d  p o s t ­
t r i a l  m o t i o n s ,  w h i c h  w i l l  b e  g e n e r a t e d  w h e n  a f u l l  l e v e l  t r i a l  
c o u r t  i s  e s t a b l i s h e d .  D u r i n g  t h e  p a s t  y e a r ,  t h e  f e l o n y  
c a s e l o a d  r e a c h e d  75 c a s e s  a n d  t h e  m i s d e m e a n o r  c a s e l o a d  e x c e e d e d
1 , 0 0 0  c a s e s .  E v e n  w i t h  t h e  c r e a t i o n  o f  a n  a t t o r n e y  p o s i t i o n  a t  
P a l m e r  i t  w i l l  s t i l l  b e  n e c e s s a r y  t o  p r o v i d e  s o m e  a t t o r n e y  
a s s i s t a n c e  f r o m  A n c h o r a g e .  We e s t i m a t e  t h a t  t h e  t i m e  o f  o n e  
a n d  o n e  h a l f  a t t o r n e y s  i s  b e i n g  d e v o t e d  t o  P a l m e r  c a s e s .  As  
t n i s  c a s e l o a d  g r o w s ,  j u s t i f y i n g  a  t w o  a t t o r n e y  o f f i c e ,  t h e  
d e p a r t m e n t  w i l l  p r o b a b l y  t r a n s f e r  a p o s i t i o n  f r o m  A n c h o r a g e .  
T r a n s f e r r i n g  a  p o s i t i o n  a t  t h i s  t i m e ,  i n  l i e u  o f  c r e a t i n g  a  n e w  
p o s i t i o n ,  i s  n o t  f e a s i b l e  g i v e n  t h e  a d d i t i o n a l  w o r k  w h i c h  w i l l  
s i m p l y  b e  g e n e r a t e d  a s  a  c o n s e q u e n c e  o f  e s t a b l i s h i n g  a  n e w  
c o u r t  i n  a n  a r e a  w i t h  t h e  c a s e l o a d  c h a r a c t e r i s t i c s  w h i c h  o c c u r  
i n  P a l m e r .



B a r  r o w

P e r s o n a l  S e r v i c e s :
A t t o r n e y  V (25A)
A t t o r n e y  I I I  ( F b x s / B a r r o w  
L e g a l  S e c r e t a r y  I  (10B)

s a l a r y  d i f f e r e n t i a l )

T r a v e l :

A t t o r n e y  t r a n s f e r  c o s t s
tf \ n n ^ ^  ̂  ^

(2 a t t o r n e y s

C o n t r a c t u a l :

170 SF  o f  a d d i t i o n a l  r e n t a l  s p a c e  a t  $ 3 . 7 5  p e r  s q . f t .  
C o m m u n i c a t i o n s  a n d  c o p y i n g  i s  e s t i m a t e d  a t  $500 p e r  
m o n t n  f o r  t n e  t w o  a t t o r n e y s  a n d  $200 p e r  m o n t h  f o r  t h e  
l e g a l  s e c r e t a r y .  1200 x 12 =
E x p e r t  w i t n e s s  f e e s

C om m od i t i e s :

E x p e n d a b l e  d e s k  t o p  m a t e r i a l s  $100 p e ;  m o n t h  
p e r  e m p l o y e e .  $300 x 12 =
New e m p l o y e e  s t a r t u p  e q u i p m e n t  & l i b r a r y  ( o n e  t i m e )  
i l e c u r r e n t  l i b r a r y  e x p e n s e

E q u i p m e n t :

New p o s i t i o n  e q u i p m e n t  $500 x 3 ( o n e  t i m e )  
C o m m u n i c a t i n g  w o r d  p r o c e s s o r

B a r r o w  T o t a l

$ 9 3 , 2 6 2  
1 2 , 8 0 0  
3 5 , 5 4 1

$ 1 4 1 ,6 0 3

$ 2 0 , 0 0 0

$ 2 0 , 0 0 0

$ 7 , 6 5 0

1 4 , 4 0 0
1 0 , 0 0 0

$ 3 2 , 0 5 0

3 , 6 0 0
6 , 0 0 0

1 , 8 0 0
$ 1 1 , 4 0 0

$ 1 , 8 0 0  
1 2 , 7 0 0  

$ 1 4 , 5 0 0

$ 2 1 9 , 5 5 3



W r a n g e l l

T r a v e l :

$ 2 0 , 0 0 0  

2 0 , 0 0 0

W r a n g e l l  T o t a l  $ 4 0 , 0 0 0

P a l m e r :

P e r s o n a l  S e r v i c e s

A t t o r n e y  V (25A) $ 7 1 , 1 0 2
L e g a l  S e c r e t a r y  I  (10B) 2 8 , 1 5 3

$ 9 9 , 2 5 5

T r a v e l :

A t t o r n e y  l i t i g a t i o n  t r a v e l $ 3 , 0 0 0
A t t o r n e y  m o v i n g / t r a n s f e r  c o s t  ( o n e  t i m e ) $ 5 , 0 0 0
W i t n e s s  t r a v e l / s u b s i s t e n c e $ 1 0 , 0 0 0

$ 1 8 , 0 0 0

C o n t r a c t u a l :

R e n t  a t  $ 2 . 0 0  SF  x 450 SF  = $ 1 0 , 8 0 0
A t t o r n e y  c o m m u n i c a t i o n s  & c o p y i n g  a t  $400 p e r  m o n t h 4 , 8 0 0
S e c r e t a r i a l  c o m m u n i c a t i n g  & c o p y i n g  a t  $200 p e r  m o n t h 2 , 4 0 0
E x p e r t  w i t n e s s  f e e s $ 7 , 5 0 0

$ 2 5 , 5 0 0

C o m m o d i t i e s :

D e s k  t o p  e x p e n d a b l e s  $100 p e r  m o n t h ,  p e r  e m p l o y e e $ 2 , 4 0 0
New e m p l o y e e  s t a r t  u p  e q u i p m e n t  & l i b r a r y  ( o n e - t i m e ) 4 , 0 0 0
R e c u r r e n t  l i b r a r y 1 , 8 0 0

$ 8 , 2 0 0

Eq u i p i n e n t :

New p o s i t i o n  e q u i p m e n t  $600 x 2 ( o n e - t i m e ) $ 1 , 2 0 0
C o m m u n i c a t i n g  w o r d  p r o c e s s o r 1 2 , 7 0 0

$ 1 3 , 9 0 0  

P a l m e r  T o t a l  $ 1 6 4 , 3 5 5  

An a n n u a l  i n f l a t i o n  f a c t o r  o f  8% h a s  b e e n  a p p l i e d  b e y o n d  FY83.

i n c r e a s e d  a t t o r n e y  t r a v e l
I n c r e a s e d  w i t n e s s  t r a v e l  a n d  s u b s i s t e n c e



T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A
T W E L F T H  L E G I S L A T U R E

F I S C A L  N O T E

I. REQUEST
Bill/Resolution No.CS S e n a t e  B i l l  N o .  289__________________________
Title "An A c t  i n c r e a s i n g  t h e  n um b e r  o f  s u p e r i o r  c o u r t  j u d g e s . "  
Re quested by ______________________________________________________ Date ______

II. FISCAL DETAIL „ ,
A g ency Affected D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s __________________
Program Category Affe c t e d  A d m i n i s t r a t i o n  of J u s t i c e  & S o c i a l  S e r v i c e s
BRU, Program, Or Subprogram(s) Affected Y o u t h  S v c s . ,  2nd & 4 t h  P i  S t . ,  Soc
(Note: If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82

S v c s .
S o .  Reg ,

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND &  STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL 60.0 49.1 53.6 58.4

FY 83 FY 84 FY 85 FY 86 FY 87

44.7 48.7 53.1 57.9 63.1

.4 .4 .5 .5 6
14.9

63.7

FUNDING (Thousands of Dollars)

GENERAL FUND 5C .0 49.1 53.6 53.4 63.7
FEDERAL FUNDS
O THER (Specify Source)

POSITIONS

FULL TIME 2.0 2.0 2.0 2.0 2.0
PART TIME (1.0)
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

Y o u t h  S e r v i c e s ,  2nd a n d  4 t h  D i s t r i c t s  o f  F a m i l y  a n d  Y o u t h  S e r v i c e s ,  B a r r o w :

I n  B a r r o w  t h e  D i v i s i o n s  s t a f f  c o n s i s t s  o f  a s o c i a l  wo r k  
w o r k e r s ,  a n d  o n e  p r o b a t i o n  o f f i c e r  ( n ew i n  FY 82) .  T h e  
t h e  h i g h e s t  c a s e l o a d s  i n  t h e  S t a t e .  I n  M a r c h ,  1981 t h e  
d e l i n q u e n t s  t h r o u g h  t h e  l o c a l  o f f i c e  r a t h e r  t h a n  o n  an  i  
t w o  m o n t h s  t h e  o f f i c e  had a " i l l  c a s e l o a d  o f  d e l i n q u e n t  
a s u p e r i o r  c o u r t  J u d g e  w o u l d  f u r t h e r  i n c r e a s e  t h e  o f f i c e  
m e n t  f e e l s  t h i s  i n c r e a s e  i n  w o r k l o a d ,  a l o n g  w i t h  t h e  a i r  
n e c e s s i t a t e s  t h e  a d d i t i o n  o f  a C l e r k  T y p i s t  I I I ,  a s  w e l l  
B a r r o w  o f f i c e .

s u p e r v i s o r ,  two s o c i a l  
o f f i c e  h a n d l e s  o n e  o f  
D i v i s i o n  b e g a n  s e r v i n g  
t i n e r a n t  b a s i s .  W i t h i n  
y o u t h .  T h e  a d d i t i o n  o f  

w o r k l o a d .  Th e  D e p a r t -  
e a d y  h i g h  c a s e l o a d , 
a s  a v e h i c l e  f o r  t h e

CONT INUED ON PAGE 2

IV. DATE February 18. 1982 p r e p a r e d  John  R .  P u g h ,  D i r e c t o r
A GENCY D i v i s i o n  o f  F a m i l y  & Y o u t h  S e r v i c e s ' '  Jy0r

Original: Legislative Finance PHONE /l(iX-3170________________ {j
cc: Budget and Management

Prime Sponsor (First Legislator Mamed)
33-001 (Rev. 12/81)



Fiscal Year 83 costs are as follows (future years estimates include a 9% 
inflation factor):

Personal Services

Clerk Typist III, Barrcw 88 $2,010/mo. x 12 = $24,120

Benefits .1663 4,011
SBP .0613 1,479
HI 183 x 12 2,196

$31,806

Commodi ties

General Office Supplies $ 400

Equi pment

DOT Vehicle Purchase

Desk $580
Chair 270

$85 0

•Freight 5% 43
$893

TOTAL COSTS:

Social Services, Southern Region, Wrangell:

The addition of a superior court judge in Wrangell would increase the 
number of legal documents required to be submitted by the Wrangell office 
of the Division of Family and Youth Services. To meet the increased work­
load, the existing Clerk Typist III position must be upgraded from part- 

time to full-time.

Salary $1,502/mo. x 6 mos. = $ 9,012
Benefits at .1655 = 1,491
Supp. Benefits at .0613 = 552
Health Ins. at $150/ino. = 1,800

'$127885

$14,000

893
$14,893

$47,099



1

A RCPTS

OTHER

A D D ITION

w v s h m

1 s t

Youth Services

I 3 R E Q U E S T  F O R  N E W n n M Dn M«:K,T Second and Fourth Districts

P O S I T I O N * D 1 . 2 ‘ R E V I S E DPag e— ---- of-------  -------------

FY 82

a g e n c y  Department of Health and Social Services p r o g r a m  Administration of Justice

LOCATION
Barrow

FORM 12 PAGE/LINE

JUSTIFICATION:

CODE FUNDING SOURCE

FED RCPTS.

GF MATCH.
GEN. FUND 47,099

RANGE/STEP
8B

BARG. UNIT.
GGU

PCN No. PRIORITY

AMOUNT

This position will provide the sole clerical 
support for the Barrow office of the Division of 
Family and Youth Services, which is presently 
comprised of four professional staff.

POSITION TITLE
Clerk Typist III

RP No.

TYPE OF EXPENDITURE

EQUIPMENT

13 OTHER 
~M | ’ TOTAL COS! 7 T 7 T 0 W

TYPE O'- POSI TION
PFT

STAFF MONTHS 

12

31,806

PERSONAL SERVICES: 
SALARY 

BENEFITS 
FICA

HEALTH INS

TOTAL PERSON AI. SERVICES
TRAVEL

24,120
4,011

1,479

CONTRACTUAL

COMMODITIES

01-1136(3/30)



1 1

POSITION TITLE

TYPE OT POSITION

PFT

Clerk Typist III
STAFF MONTHS. 

6

HP No. PCN No.

3399

RANGE/STEP

8B

BARG. UNIT.

GGU
PRIORITY

LOCATION

Wrangel1
FORM 12 PAGE/LINE

m M m -

’m m

APPROVE

m m m P Sjgrg:

11
12

13
14

TYPE OF EXPENDITURE AMOUNT

PERSONAL SERVICES: 
SALARY

BENEFITS
SBS
FIXED BENEFITS

9,012
1,491

552

1,800

TOTAL PERSONAL SERVICES 01 12,885

TRAVEL 02

10 CONTRACTUAL 03

COMMODITIES 0-1

EQUIPMENT 00

OTHER
TOTAL COST 12,-8115"

JUSTIF ICAT ION:

The increase of this position from part-time to full-time 
will be required to provide all clerical support functions 
for the Family Services office in Wrangell. The increased 

caseload will result in an additional workload in case 
record transcription, documents for court hearings, filing, 
recordkeeping and other related functions.

a g e n c y  Department of Health and Social Services p r o g r a m  Social & Econ. Asst, for the Gen. P o p .

Social Services

1 3
R E Q U E S T  F O R  N E W

ttttU -------------- ------- — ---------------

n n m p o n f n t  southern Region

FY 83

P O S I T I O N . D 2 , 2  REVISED
Pag o------- of-------  D A T E ------------ -

01-1136 (7/ai)



I.

THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL MOTE

REQUEST
Bill/Resolution Mo. C . S .  f o r  S e n a t e  B i l l  N o .  2 8 0  ( J u d i  c. i n ry ) 
Title  " A n  A c t  i n c r e a s i n g  t h e  n u m b e r  o f  S u p e r i o r  C m i r t
Requested by J u d i c i a r y  C o m m i t t e e Date

 I n d i e s . "
F e b r u a r y  2. 1 9 8 2

II. FISCAL DETAIL 
Agency Affected_ D e p a r t m e n t  o f  H e a l t h  £  S o c i a l  S e r v i e . e s _________

O f f e n d e r  C o n f i n e m e n t .  R e f o r m a t i o n  &  S u p e r v i s i o nProgram Category Affected____
BRU, Program, Or Subprogram(s) Affected 
(Note: If more than one budget component is affected,

P r o b a t i o n  &  C o m m u n i t y  P r o  err a m s
separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 36 FY 87

100 PERSONAL SERVICES .163. 5 1 7 5 . 0 1 8 7 . 2 2 0 0 .  3 2 1 4  . 3
200 TRAVEL 3'2 . 9 1 6 . 2 17. 7 19. 3 2 1 . 0
300 CONTRACTUAL 4 4  . 7 2 5  .0 27. 2 29. 7 32. 3
400 COMMODITIES 3 . 3 3 . 6 3 . 9 4 . 2 4 . 6
500 EQUIPMENT 8 . 9
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL - 0 - 2 3 3 .  3 2 1 9 . 8 2 3 6 . 0 2 5 3 . 5 2 7 2 . 2

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

- 0 - 2 5 3 .  3 2 1 9 . 8 2 3 6  . 0 2 5 3  5 0 7 0  O

POSITIONS

FULL TINE 
PART TIME 
TEMPORARY

- 0 -  ' 4 4 4 4 4

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

A. It h a s  b e e n  t h e  e x p e r i e n c e  o f  t h e  D i v i s i o n  o f  A d u l t  C o r r e c t i o n s  

t h a t  w h e n e v e r  a  n e w  j u d g e s h i p  a n d  c o u r t  is c r e a t e d  a t  t h e  S u p e r i o  

C o u r t  l e v e l  i n  a  r e m o t e  l o c a t i o n  o f  t h e  s t a t e ,  a  f u l l  w o r k l o a d  fo 

a  d i s t r i c t  p r o b a t i o n  o f f i c e  i s  c r e a t e d .  T h e r e f o r e ,  c r e a t i n g  

s u p e r i o r  c o u r t  j u d g e s h i p s  in B a r r o w  a n d  W r a n g e l l  w i l l  r e s u l t  in 
t h e  r e q u i r e m e n t  f o r  n e w  d i s t r i c t  o f f i c e s  in  t h e s e  t w o  c o m m u n i t i e s  

E a c h  o f f i c e  m u s t  b e  s t a f f e d  w i t h  a P r o b a t i o n  O f f i c e r  I I I ,  w i t h  tin 

c l e r i c a l  s u p p o r t  o f  a  C l e r k  T y p i s t  I I I .  S i n c e  a  d i s t r i c t  p r o b a ­

t i o n  o f f i c e  e x i s t s  in P a l m e r ,  n o  a d d i t i o n a l  s t a f f  w i l l  b e  r e q u i r e *  
f o r  t h e  n e w  S u p e r i o r  C o u r t  j u d g e s h i p  i n  t h e  T h i r d  J u d i c i a l  
D i s  t r i c t .

B, F i r s t  y e a r  c o s t s  i n c l u d e  $ 2 1 , 8 0 0  f o r  t h e  p u r c h a s e  o f  t w o  v e h i c l e s  

f o r  t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n / P u b l i c  F a c i l i t i e s  H i g h w a y  

W o r k i n g  C a p i t a l  F u n d ,  $ 8 , 9 0 0  f o r  o f f i c e  e q u i p m e n t  f o r  t h e  Jj,°u r

IV. DATE F e b r u a r y  10. 1 9 8 2  PREPARED BY R o g e r  C. L a n g e
AGENCY D i v i s i o n  o f  A d u l t  C o r

Original: Legislative Finance PHONE 4 0 5 - 8 3 7 0 ______________
cc: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)



B i l l  N o .  C . S .  f o r  S e n a t e  B i l l  2 S 9  ( J u d i c i a r y )  C o n t i n u a t i o n

C.

p o s i t i o n s  a n d  $ 1 8 , 0 0 0  f o r  m o v i n g  p r o m o t e d  e m p l o y e e s  t o  B a r r o w  
a n d  W r a n g e l l .  T h e s e  o n e  t i m e  c o s t s  w e r e  n o t  c a r r i e d  f o r w a r d  
i n t o  FY 1984 a n d  s u b s e q u e n t  y e a r s .

I n f l a t i o n  w a s  a s s u m e d  t o  b e  9% f r o m  y e a r  t o  y e a r  f o r  a l l  e x p e n d ­
i t u r e  o b j e c t  g r o u p s ,  w i t h  t h e  e x c e p t i o n  o f  P e r s o n a l  S e r v i c e s  
w h e r e  7% w a s  u s e d .

D.  P e r s o n a l  S e r v i c e s  C o s t s :

P r o b a t i o n  O f f i c e r  I I I  - B a r r o w

A n n u a l  S a l a r y  a t  $ 3 9 1 7/m o .
V a r i a b l e  B e n e f i t s  a t  1 6 .6 3%
S u p p l e m e n t a l  B e n e f i t s  a t  6 . 1 3 %
H e a l t h  I n s u r a n c e  a t  $ 1 83 /m o .

$ 4 7 ,0 0 4  
7 , 8 1 7  
2 , 881 
2 ,196

TOTAL $ 5 9 ,8 9 8

P r o b a t i o n  O f f i c e r  I I I  - W r a n g e l l

A n n u a l  S a l a r y  a t
V a r i a b l e  B e n e f i t s  a t
S u p p l e m e n t a l  B e n e f i t s  a t  
H e a l t h  I n s u r a n c e  a t

$ 2 9 9 S / m o . 
1 6 . 63% 
6. 1 3 %  

$ 183/mo .

$ 3 5 ,9 7 6  
5 , 983  
2 ,205  
2 ,196

TOTAL $ 4 6 ,3 6 0

C l e r k - T y p i s t  I I I  - B a r r o w

A n n u a l  S a l a r y  a t
V a r i a b l e  B e n e f i t s  a t
S u p p l e m e n t a l  B e n e f i t s  a t  
H e a l t h  I n s u r a n c e  a t

$ 2 0 1 0 / m o . 
16 . 63% 

6 .1 3 %  
$ 183/mo .

$ 2 4 ,1 2 0  
4 , 0 1 1  
1 , 4 7 9  
2 ,196

TOTAL $ 3 1 , 8 0 6

C l e r k - T y p i s t  I I I  - W r a n g e l l

A n n u a l  S a l a r y  a t
V a r i a b l e  B e n e f i t s  a t
S u p p l e m e n t a l  B e n e f i t s  a t  
f l e a l t h  I n s u r a n c e  a t

$15 7 0 / m o . 
1 6 . 6 3% 

6 . 1 3 %  
$ 1 83 /m o.

$ 1 8 , 9 . 6  
3 . 1 4 9  
1 , 1 6 1  
2 , 1 9 6

TOTAL $ 2 5 ,4 4 2

TOTAL SALAR I ES $ 1 6 3 ,5 0 6



THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEGISLATURE

FISCAL NOTE

REQUEST

Bill/Resolution No. SB 289

Title An Act Increasing the Number of Superior Court Judges 
Requested by____________________________________________________________ _Date_

FISCAL DETAIL 
Agency Affected Administration - Division of Retirement & Benefits
Program Category Affected Centralized Administrative Services______________________
BRU, Program, or Subprogram!s) Affected Retirement & Benefits (JRS)
(Note: If more than one budget component is affected, separate line-item amounts and 

funding for each component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES

100 RETIREMENT BENEFITS 61.1 65.7 70.6 75.9 81.6
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC.

TOTAL 61.1 65.7 70.6 75.9 81.6

FUNDING (Thousands of Dollars)

GENERAL FUND 61.1 65.7 70.6 75.9 81.6
FEDERAL FUNDS

VETERAN'S FUND ,

FISH & GAME FUND
HIGHWAY FUND
AIRPORT FUND
CAPITAL FUND
PERS

POSITIONS NONE

FULL TIME
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

1. It would be necessary for the State to contribute 45.63% of each new judge's base 

compensation to pay for their future retirement benefits.

2. This fiscal note is based upon:

a) increasing the number of superior court judges by 2.

b) the current annual base salary of a superior court judge of $66,900.

c) an annual retirement benefit costing $30,526 per year of service for each 

judge.

d) annual salaries increasing by 7.5%

3. This fiscal note does not include the costs of salaries for these 2 additional

judges.

ATE February 11, 1982 PREPARED BY

AGENCY 

PHONE

Paul B. Arnoldt

Division of Retirement & Benefits
465-44601: Legislative Finance ______________________

Budget and Management

Prime Sponsor (First Legislator Named) Senator Ferguson
Office of the Governor (Keith Specking)



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE 

CS for Senate Bill 289 (Judiciary)
I. REQUEST

Bill/Resolution No._________ ________________________________
Title "An Act increasing the number of Superior Court Judges" 
Requested by    ____________ Date______

II. FISCAL DETAIL 
Agency Affected_ Department of Public Safety

Administration of JusticeProgram Category Affected_____
BRU, Program, Or Subprogram(s) Affected Alaska State Troopers _______
(Note: If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

-
FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
5r0 EQUIPMENT
600 LAND & SIRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL -0- -0- -0- -0- -0- -0-

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

-0- -0- -n- -n- _n~ -n-

POSITIONS

FULL TIME
PART TIME
TEMPORARY

-0- -0- -0- -0- -Q- .. -0-

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III) 

No fiscal impact is anticipated.

IV. DATE February 11, 1982 PREPARED 
AGENC 
PHONE

C\CtMc-
RED/to ./Francis C. Allan__
’̂/fH^jepartment of Public Safety

Original: Legislative Finance 
cc: Budget and Management

Prime Sponsor (First Legislator Named) 
33-001 (Rev. 12/81)

269-5691



I. REQUEST

Bill/Resolution No. CS SB 289
T i t l e A n  Act Increasing the Number of Superior Court Judges

THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

Requested by Date

II. FISCAL DETAIL
Agency Affected__________ Administration - Division of Retirement & Benefits
Program Category Affected Centralized Administrative Services_________
BRU, Program, or Subprogram(s) Affected Retirement & Benefits (JRS)
(Note: If more than one budget component is affected, separate line-item amounts and 

funding for each component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES

100 RETIREMENT BENEFITS 91 .6 98.5 105.9 113.8 1 ??. 3
200 TRAVEL

300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC.

TOTAL

FUNDING (Thousands of Dc 

GENERAL FUND

>11 a r s )

91.6

91.6

98.5

98.5

105.9

105.9

113.8

113.3

122.3

122.3
FEDERAL FUNDS

VETERAN'S FUND v

FISH & GAME FUND
HIGHWAY FUND
AIRPORT FUND
CAPITAL FUND
PERS

POSITIONS NONE

FULL TIME
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

1. It would be necessary for the State to contribute 45.63ft of each new judge's 
base compensation to pay for their future retirement benefits.

2. This fiscal note is based upon:

a) increasing the number of superior court judges by 3.

b) the current annual base salary of a superior court judge of $66,900.

c) an annual retirement benefit costing $30,526 per year of service for each

judge.

d) annual salaries increasing by 7.5ft.

3. This fiscal note does ijot include the costs of salaries for these 3 additional 
judges.

IV. DATE February 11, 1932

Original : Legislative Finance 
cc: Budget and Management

PREPARED BY
AGENCY

PHONE

i i /
Paul B. Arnoldt

Division of Retirement 8 Benefits

465-4460

Prime Sponsor (First Legislator Named) Senator Ferguson
Office of the Governor (Keith Specking)



FISCAL NOTE

I. REQUEST
Bill/Resolution No. SB 289    _________________________
T i t l e " A n A c t  i n c r e a s i n g  t h e  n u m b e r  o f  s u p e r i o r  c o u r t  j u d g e s . "
Requested b v S e n a t e  J u d i c i a r y ______________________________________Date F e b .  1/ 198?

T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E L F T H  L E G I S L A T U R E

II. FISCAL D ETA IL
Agency Affected P u b l ic  D e fe n d e r  A gency___________________________________________________
Program Category Affected P a lm e r  -  B a rro w _______________________________________________________
BRU, Program, or Subprogram(s) Affected Second  & T h ir d  D i s t r i c t s _____________________
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

FY 81 FY 8 2 FY 83 FY 84 FY .85 ,FY 86
100 PERSONAL SERVICES 8 9 .6
200 TRAVEL 1 6 .0
300 CONTRACTUAL 1 8 .2
400 COMMODITIES 5 .0
500 EOUIPMENT 6 .7
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL -0- 1 3 5 .5

FUNDING (Thousands o f  Dollars)

GENERAL FUND 1 3 5 .5
FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS

FULL TIME -0- 2 .0
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)
T h e  A g e n c y  e s t a b l i s h e d  a n  o f f i c e  i n  B a r r o w  i n  O c t o b e r ,  1 9 8 2 ,  s o  
t h e r e  w o u l d  b e  n o  a d d i t i o n a l  c o s t  i n c u r r e d  b y  e s t a b l i s h i n g  a  
s u p e r i o r  c o u r t  t h e r e .  H o w e v e r ,  e s t a b l i s h m e n t  o f  a  s u p e r i o r  c o u r t  
i n  P a l m e r  w o u l d  r e q u i r e  p l a c e m e n t  o f  a  p u b l i c  d e f e n d e r  o f f i c e  i n  
t h a t  l o c a t i o n  d u e  t o  t h e  i n c r e a s e d  d e m a n d  f o r  a t t o r n e y  c o u r t  t i m e  
w h i c h  w i l l  r e s u l t  f r o m  h a n d l i n g  f e l o n y  c a s e s  i n  P a l m e r .  T h i s  w o u l d  
i n c l u d e  a r  A t t o r n e y  IV ,  a  L e g a l  S e c r e t a r y  I ,  p l u s  t r a v e l  f u n d s  f o r  
G l e n n a l l e n ,  s u p p l i e s ,  o f f i c e  s p a c e  a n d  e q u i p m e n t  f o r  a  t o t a l  o f  
1 3 5 . 5 .

/ { L u c * ,
IV DATE F e b .  4 , 1982_________ PREPARED BY D a n a  F a b e , P u o l i c  D e f e n d e r

AGENCY  P n h l in  n p fp n d p r Agenr.y_______________
Original: Legislative Finance PHONE 279-7541________________
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 1 2 / 8 0



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

I. REQUEST
Bill/Resolution No.___________SB 289_________________________________
T i t l e  An A c t  I n c r e a s i n g  t h e  Number o f  S u p e r i o r  C o u r t  Judges 
Requested by______ qp na tp  .TnHi r-i a ry  Cnnim' f-f-pp Date 1/21/82

II. FISCAL DETAIL
Agency Affected Alaska Court System____________________________
Program Category Affected Administration of Justice______________
BRU, Program, Or Subprogram(s) Affected_______________________________
(Note: If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis sect on.)

EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES 451.4 483.0 516.8 553.0 591.7
200 TRAVEL 15.0 5.0 6,0 7.0 8.0
300 CONTRACTUAL
400 COMMODITIES 4.0 4.5 5.0 5.5 6.0
500 EQUIPMENT 18.0 - - 2.0 2.0
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL 488.4 492.5 527.8 567.5 607.7

F U N D I N G  ( T h o u s a n d s  o f  D ol la r s )

G E N E R A L  F UN D 488.4 492.5 527 . 8 567.5 607.7
F E D E R A L  FUNDS
OTHER (Specify Source)

P O S I T I O N S

FULL TIME 
PART TIME 
TEMPORARY

6 6 6 5 6

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

SB 289 e s t a b l i s h e s  S u p e r i o r  C o u r t  Judge p o s i t i o n s  i n  Barrow 
and P a lm e r .  The c o s t  o f  e s t a b l i s h i n g  t h e s e  p o s i t i o n s  and 
n e c e s s a r y  s u p p o r t  p o s i t i o n s  i s  p r o v i d e d  on t h e  a t t a c h e d  
b u d g e t  s h e e t .

. *•

X
t

/
IV. DATE 1/22/32__________ PREPARED by Richard P . Barrier

AGENCY iOTasKa court syĝ Eern 
Original: Legislative Finance PHONE ~264-0545 
cc: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)
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F Y  83 C O S T  O F  I M P L E M E N T I N G  SB 2 8 9

B A R R O W  P A L M E R

JUDGE
SALARY $ 78,600 (5)
BENEFITS:

JRS , ACC IDENT, W .C . ,  T . L .  (106.48) 83,693
H I 2,196
SBS 2,188

TOTAL 166,677

i 69 ,240

73 ,727
2 ,196
2 ,188

147 ,351

LAW CLERK
SALARY (13A) 30,576 23,136
BENEF ITS :

VARIABLE (.1504) 4,782 3,618
SBS 1,874 1,418
H I  2,196 2,196

TOTAL 39,428 JOTTgff

SECRETARY
SALARY (12B) 29,460 22,440
BENEFITS:

VARIABLE 4,608 3,510
SBS 1,806 1,376
H I  2,196 2 ,196

TOTAL J8T070' 797527

TOTAL PERSONAL SVC. 244,175 207,241

TRAVEL ( I n c l u d i n g  M o v in g  Expense)  10,000 5,000
COMMODITIES 2,000 2,000
EQUIPMENT 9,000 9,000

TOTAL FY 83 BUDGET $265,175 $223,241



WRANGELL JUD IC IA L  UPGRADE TO SUPERIOR COURT JUDGE

J U D IC IA L  SALARY D IFFERENT IAL :
S u p e r i o r  C o u r t  J u d g e  $69,240
D i s t r i c t  C o u r t  J u d g e  " ~ • * 59,844

D i f f e r e n c e  9,396
V a r i a b l e  B e n e f i t s  (JRS Sc v a r i a b l e — 1.0648) 10,004

C O S T  TO U P G RADE J U D G E  ..... ‘ 19,400

CLERK UPGRADE: v : u
F u l l  T im e ,  R a n g e  10 
P a r t  T iu . e ,  R a n g e  10 (9 mon th s)

S a l a r y  D i f f e r e n c e  
V a r i a b l e  B e n e f i t s  (PER.S', SBS, e t c . )  

COST TO UPGRADE CLERK

17,196
12,897
4,299

936
5,235

TOTAL COST $24,635



o n EBBsmm

CASE FILINGS - DISTRICT COURTS - NON-TRAFFIC CASES

1977 1978 1979 FY 80/81
Kenai 1406 1648 1875 1915
Kodiak 1692 1528 1474 1376
Palmer 1024 1102 1222 2176

DISTRICT COURT - FELONY FILINGS & DISPOSITIONS FY 80/81

Felony Held to
H I  ings Dispositions Answer/Indict

Kenai 58 35 12
Kodiak 134 74 23
Palmer 68 46 13

DISTRICT COURT & SUPERIOR COURT CIVIL FILINGS 80/81

Dist. Court Superior
Level Court Level Total

Kenai 538 467 1005
Kodiak 290 321 611
Palmer 1027 214 1241



BARROW SUPERIOR COURT

TRAVEL TO BARROW - 1981

Jan.
Feb.

March
April

May
June
July
Aug.

Sept.
Oct.
Nov.

Dec.

Hodqes
X~

X
X

X

X
X

X
Blair

X
Hodges

X
X

5

5

2
4
3
2
9

days 
days 
days 

days 
days 

days 
days 

14 days 
1 day 

day 
days 
days 
days

1
9
4
4

63 days

Felony Filings in District Court - 1981
Felony Filings in Superior Court - 1981
Felony Jury Trials - 1981

Felony Filings in District Court - 1981

Trips

1
1
1
2
1
1
3
4 
1 
1 
3 
2 
1

27 trips
- 79 cases
- 51 cases

- 22

- Nome - 43 

Kotz - 49 

Barrow - 79

Jury Fees - 1981 

Nome - $11,152 
Barrow - $21,757



A l a s k a  C o u r t  S y s t e m

TO: r~ A r t h u r  H.'Snowden, II
A d m i n i s t r a t i v e  D i r e c t o r

. i . DATE * J a n u a r y  4, 1982 ...:C ±Cr.U
from: . D i c k  D e l a p l a i n  . RwQ .. subjfct: Review- of. P e t e r s b u r g /  -*•> -I

M a n a g e r  o f  T e c h n i c a l  O p e r a t i o n s  -^ - W r a n g e l l  re .-New. S u p e r i o r  *
• . v:' \ 'C- i -V " C o u r t  Ju d g e s h i p

P u r s u a n t  to your r e q u e s t / ' L e a n n e  Fli c k i n g e r  a n d  I h a v e  r e v i e w e d  
t h e  c a s e  filings, c o m p o s i t i o n  o f  filings, and j u d i c i a l  travel for 
P e t e r s b u r g / W r a n g e l l  in c o m p a r i s o n  w i t h  Juneau, Ketchikan, and 
S i t k a  a n d  h a v e  arrived" at t h e  f o l l o w i n g  conclusion: - ~ - --

We c a n  see no i m m e d i a t e  n e e d  or j u s t i f i c a t i o n  for t h e  c r e a t i o n  of 
a n e w  S u p e r i o r  C o u r t  j u d g e s h i p  to serve the P e t e r s b u r g / W r a n g e l l  
area.

O u r  c o n c l u s i o n  is b a s e d  on t h e  fo l l o w i n g  data.

Case Filings - D i s t r i c t  Courts - N o n - T r a f f i c  Cases

J u n e a u
K e t c h i k a n
S i t k a
P e t e r s b u r g / W r a n g e l l

1977 1978 1979 FY80/81

1,698 1,881 2,350 2,880
1,467 1,374 1,432 1,801
1/L15 680 783 1,123

516 554 . 645 - 757

D i s t r i c t  Court - F e l o n y  Filings & D i s p o s i t i o n s  FY80/81

J u n e a u
K e t c h i k a n
S i t k a
P e t e r s b u r g / W r a n g e l l

F e l o n y
Filings

98 
106 

. 57 
31

D i s p o s i t i o n s

59
80
43
19

H e l d  to 
A n s w e r /  
Indicted

33
23
0 ••
5

K e t c h i k a n  S u p e r i o r  C o u r t  showed a sharp r i s e  (50 cases) in 
f e l o n y  filings i n  FY80/81. Some of these cases could have 
b e e n  indictments of i n d i v i d u a l s  from the P e t e r s b u r g / W r a n g e l l  
area. We h a v e  no i n f o r m a t i o n  as to home r e s i d e n c e  of d e f e n­
dants in these cases. O n l y  5 cases i n v olved f e l o n y  p r e l i m i n a r y  
h e a r i n g s  in P e t e r s b u r g  or W r a n g e l l  t h a t  e v e n t u a l l y  w e n t  on 
to Ketchikan.



D i s t r i c t  Co u r t  &  Superior C o u r t  Civil Filings FY80/81

J u n e a u
K e t c h i k a n
S i t k a
P e t e r s b u r g / W r a n g e l l

D i s t r i c t  
Co u r t  Civil

277
."64
40
14

Superior 
Cou r t  Civil

709 
4 3 0  * 
271 

9

Total

986
4 9 4
311
23

This data i n d i c a t e s  t h a t  P e t e r s b u r g / W r a n g e l l  does n o t  generate 
e n o u g h  S u p e r i o r  C o u r t  level a c t i v i t y  to w a r r a n t  h a v i n g  a 
f u l l-time S u p e r i o r  Co u r t  judge. Felony c a s e  p r o c e s s i n g  in 
P e t e r s b u r g / W r a n g e l l  ge n e r a t e d  only 5 cases that w e r e  h e l d  to 
a n s w e r  or i n d i c t e d  during processing.. A n  u n k n o w n  n u m b e r  of 
i n d i c t m e n t s  co u l d  have gone d i r e c t l y  to K e t c h i k a n  although 
K e t c h i k a n  o n l y  p u l l e d  one g r a n d  jury d u r i n g  1981, so the 
n u m b e r  c o u l d n ' t  h a v e  b e e n  v e r y  high. O n l y  9 Superior C o u r t  
level civil cases w e r e  g e n e r a t e d  in P etersburg/Wrangell.

C o n s i d e r i n g  t h a t  Ju d g e  T a y l o r  is also a Superior C o u r t  - 
M a s t e r  for civil matters, it seems u n l i k e l y  that w e  w o u l d  
w i t n e s s  a d r a m a t i c  increase i n  civil filings in this area if 
we s u d d e n l y  h a d  a Superior C o u r t  judge to handle civil • 
m a t t e r s .

We a l s o  l o o k e d  at judicial tra v e l  duri n g  1980 and 1981 as it 
is r e l a t e d  to Peters b u r g / W r a n g e l l .  A  s u m m a r y  of this data 
f o l l o w s .

T r a v e l  t o  P e t e r s b u r g

1980 S u p e r i o r  C o u r t  J u d i c i a l  S u p p o r t  

t o  W r a n g e l l  t o  P e t e r s b u r g / W r a n g e l l -1

J a n u a r y
F e b r u a r y

M arch
A p r i l
May
J u n e
J u l y
A u g u s t
S e p t e m b e r
O c t o b e r

N ovem be r
D ecem be r

S c h u l t z  - 8 d a y s
S c h u l t z
S c h u l t z

S c h u l t z
S c h u l t z
S c h u l t z

1
1

2
3
1

S c h u l t z  - 3 d a y s

d ay
d a y

d a y s
d a y s
d a y

3 days + 8 days + 8 days = 22 days



♦

1981 Super ior Court J u d i c i a l  Support 

T rave l  to  Petersburg to Wrangel l to  Petersburg/Wrangel l*

January 
February 
March 
A p r i l  
May 
June 
Ju ly  
August 
September 
October 
November
December ________________ ________________ _____________________

8 days + 1 day + 6 days = 15 days

T h e  p r i m a r y  S u p e r i o r  C o u r t  support for P e t e r s b u r g / W r a n g e l l  
has come from Ju d g e  Schuluz in Ketchikan. A  Total of 22 
days of judge t i m e  was g i v e n  in 1980 and a total of 15 days 
days (including 4 b y  S t e w a r t  and 2 b y  Craske) was g i v e n  in 
1981.

T r a v e l  b y  D i s t r i c t  C o u r t  judges was as follows: Judge
W i l l i a m s  s p e n t  2 days in Wrangell in 1980. Judge Keene 
s p e n t  2 days i n  Wrangell in 1981. Ju d g e  T a y l o r  s p e n t  20 
days in P e t e r s b u r g  in 1980 and 22 days in P e t e r s b u r g  during 
1981.

‘-Spec i f i c  s i t e  not i d e n t i f i e d  on t r a v e l  voucher.

All of o u r  data (even if it w e r e  o f f  b y  50%) supports the c o n c l u­
sion t h a t  there is i n s u f f i c i e n t  Superior C o u r t  w o r k l o a d  g e n erated 
in W r a n g e l l  and/or P e t e r s b u r g  to w a r r a n t  the c r e a t i o n  of a Superior 
Court judgeship.

If you h a v e  any qu e s t i o n s  r e g a r d i n g  this m e m o  or n e e d  additional 
data p l e a s e  call me.

D a t a  Sources: A n n u a l  R e p o r t  statistics.
J u d g e s  travel v o u c h e r s  '80/'81

cc: Lean n e  F l i c k i n g e r
R i c k  B a r r i e r

Stewart - 4 days Schu l tz  - 1 day
OB «•

Craske - 2 days

S chu l t z  - 1 day 
S chu l t z  - 1 day

Schu ltz  - 2 days

Schu ltz  - 2 days

Schu ltz  - 2 days
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"An a c t  increasing the n umber of superior co u r t  judges."

T h i s  bill increases the number of superior co u r t  judges fra n  23 to 25 

b y  locating a  superior c o u r t  in B a r r o w  and Valdez.

Historically, when e v e r  a  n e w  judgeship and court is c r e ated at the 

superior level in a  remote location of the state, a full work l o a d  is created 

i o r  a dist r i c t  probation office. Probation officers are officers o f  the 

superior co u r t  a n d  subject to the court's instruction a n d  dire c t i o n  w i t h  

regards to completing investigations for the court and supervising pro­

bationers. Probation itinerant service is acceptable w h e n  the judge also 

travels, b u t  becomes u n acceptable service to the court w h e n  the judge's 

position is fixed in o n e  location b u t  w i t h o u t  tine cons t a n t  services of a 

probation officer. T he court's p olicy o f  taking justice proceedings to 

the location o f  the incident to b e  adjudicated also demands the presence 

o f  a p robation o f f icer as p a r t  o f  tine co u r t  retinue.

A d u l t  Corrections

T h e  towns o f  B a r r o w  and V a ldez are present / serviced by itinerant 

p r obation officers w h o  travel o u t  of Fairbanks and Anchorage respectively.

It is n ot possible for the Division of A d u l t  Corrections to relo c a t e  probation 

officer positions because of the p r e sent w o rkloads in Fair b a n k s  a nd Anchorage.

T he department's having to est a b l i s h  probation offices in N o m e , Sitka, 

a n d  Bethel in the past are examples of w h a t  this posi t i o n  pa p e r  purports.

A  work l o a d  standard o f  65 units p er m o n t h  per o f f i c e r  is considered 

manageable. L a s t  year's workload figures indicated that the B a r r o w  

itinerant officer averaged 33 units per month, and the V aldez itinerant 
o f f i c e r  averaged about 25 units p er month. These figures d o  n o t  represent 

the true picture as onl y  m a n d a t o r y  m i n i m u m  w o r k  w a s  completed. N o  c o u nsel­

ing, arranging services or on-g o i n g  supervision o f  any significance was 

offered to probationers o r  parolees in these two areas.

If a superior court judge position is established in Barrow' a n d  Valdez, 

a t  least twice a s  ma n y  w o r k  units will b e  assigned w i t h i n  the year.

Y o u t h  Corrections

Presently, the Division o f  Family a n d  Yo u t h  Services does not Irave p r o­

bation officers in either of these jurisdictions. In B a r r o w  the Division's 

staff consists o f  a  social w o r k  supervisor and two social workers. The 

o ffice handles an overall caseload of 225 (75 cases per w o r k e r ) . T he office 

h a s  no clerical support a nd n o  vehicles.

Recently, d u e  to a n  increasing probation caseload in Barrow, tire Division 

a ssigned the social w o r k  supervisor to d o  pre-disposition reports o n  adjudicated 

d elinquents and to m o n i t o r  the probationer's, rather than serve B a r r o w  o n  an 

itinerant basis o u t  of Fairbanks. In o ne m o n t h  this has increased the work-

POSITION PAPER
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load in the o ffice b y  a n  additional 37 cases.

T h e  addition o f  a superior court judge in B a r r o w  would further increase 

t he office workload. T h e  Division o f  Family a nd Y o u t h  Services would probably 

b e  assigned the co u r t  intake functions (now handled t h r ough the Fairbanks 

c o u r t  intake office). This, basically, wo u l d  result in the Division's workers 

screening every p o lice c o n t a c t  wit h  juveniles t o  determine the nec e s s i t y  for 

intervention.

Th e  Department feels this increase in workload, along w i t h  the a l r eady 

h i g h  caseloads, necessitates the addition of o n e  Probation O f f i c e r  II and a  

C l e r k  T y p i s t  III, as w e l l  as a  v e h i c l e  for the B a r r o w  office.

T h e  addition of a superior co u r t  judge in V aldez w o u l d  m a k e  less o f  a n  

i mpact initially o n  the Division's services in this area. The Division presently 

h as a  half-time social w o r k e r  p o s i t i o n  in the Valdez office and has requested 

an increase o f  this posi t i o n  t o  full-time in the Governor's F Y  82 budget. In 

addition, the Division has w o r kers in Gie n n a l l e n  and Cordova. T h e  D e p a rtment 

feels it c an h andle m o s t  o f  the increased w ork l o a d  generated by the court 

through cross training o f  these w o r kers to handle pro b a t i o n  cases. However, 

the Department w o u l d  r e q uest a  Cl e r k  T y p i s t  III and a  vehicle to support the 

p o s i t i o n  in Valdez.    x

Charles F. Campbell, Director 

Division of M u l t  Corrections

J o M  Pugh, Director 

Division of F miily a nd 

Yo u t h  Services

Ap p r o v e d  by
Helen D. Lteirne, Commissioner 

Dept, of H e a l t h  & Social Services



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

REQUEST
Bill/Resolution No.._____________________
Title "An A c t  i n c r e a s i n g  t h e  num ber o f  S u p e r i o r  C o u r t  j u d g e s . ”

S e n a t e  B i l l  No. 289

Requested b v F e r g u s o n  and  K e r t t u l a Date 3/13/81

II. F ISCAL DETAIL 
Agency Affected D e p a r tm e n t  o f  H e a l t h  & S o c i a l  S e r v i c e s
Program Category Affected O f f e n d e r  C o n f in e m e n t ,  R e f o rm a t i o n  fc S u p e r v i s i o n  
BRU, Program, or Subprogram(s) Affected Probation and Community Programs
(Note: If more than one budget componen t is affected, separate line-item amounts  and funding for each 

componen t in the analysis section.)
EXPENDITURES (Thousands o f  Dollars)

FY 81 FY 82 FY 83 FY 84 FY 85 FY 86
100 PERSONAL SERVICES 158.0 172.2 187.7 204.6 223.0
?.oo TRAVEL 21.7 14.9 16.3 17.7 19.3
300 CONTRACTUAL 41.0 22.9 25.0 27.2 29.6
400 COMMODITIES 3.0 ____ .3,3 _ . 3 .6 3 .9 4 .2
300 EOUIPMENT $,9 . -0- -0- -0- -0-
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL -0- 232.6 213.3 232.6 253.4 276.1

FUNDING (Thousands o f  Dollars)

GENERAL FUND -0- 232.6 213.3 232.6 253.4 276.1
FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS 

FULL TIME -0- 4 4 4 4 4
PART T!MI-
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

A. I t  h a s  b e e n  t h e  e x p e r i e n c e  o f  t h e  D i v i s i o n  o f  A d u l t  C o r r e c t i o n s  t h a t  
w h e n e v e r  a. new j u d g e s h i p  a n d  c o u r t  i s  c r e a t e d  a t  t h e  S u p e r i o r  C o u r t  
l e v e l  i n  a  r e m o t e  l o c a t i o n  o f  t h e  s t a t e ,  a  f u l l  w o r k lo a d  f o r  a  d i s t r i c t  
p r o b a t i o n  o f f i c e  i s  c r e a t e d .  T h e r e f o r e ,  c r e a t i n g  s u p e r i o r  c o u r t  j u d g e ­
s h i p s  i n  B a r row  a n d  V a l d e z  w i l l  r’e s u l t  i n  t h e  r e q u i r e m e n t  f o r  new 
d i s t r i c t  o f f i c e s  i n  t h e s e  two c o n m u n i t i e s .  E a ch  o f f i c e  m u s t  b e  s t a f f e d  
w i t h  a  P r o b a t i o n  O f f i c e r  I I I ,  w i t h  t h e  c l e r i c a l  s u p p o r t  o f  a  C l e r k  
T y p i s t  I I I .

B. F i r s t  y e a r  c o s t s  i n c l u d e  $20,000 f o r  t h e  p u r c h a s e  o f  two v e h i c l e s  f o r  
t h e  D e p a r tm e n t  o f  T r a n s p o r t a t i o n / P u b l i c  F a c i l i t i e s  H ighw ay  W ork ing  
C a p i t a l  Fund , $8,000 f o r  o f f i c e  e q u ip m e n t  f o r  t h e  f o u r ^ p o s i t i o n s  a n d

' ' '‘fa/'
IV. DATE M arch 24. 1981___________PREPARED BY R oae t/C . L ana e

AGENCY D i v i s i o n  o f  A d u l t  C o r r e c t i o n s _
Original: Legislative Finance PHONE 465-3376
cc: Budget and Management / /  /  .y (/

Pri.ne Sponsor (First Legislator Named) M&B Approval '/, (/y«;d-u~^oL Date_

33-001 (Rev. 12/80)
i m



Bill No. Senate Bill 289 FISCAL NOTE Continuation

$8,000 for m o v i n g  promo t e d  employees to B a r r o w  a n d  Valdez. Th e s e  

o n e  time costs w e r e  not carried forward into T Y  1983 a n d  subsequent 

year’s .

Inflation was a s s u m e d  to b e  9% from year to year for all expenditure 

object groups.



T H U  I I'CilSLATURK Olf 'Mil' ST A IT! O F  ALASKA
TWF.LFT1 1 L E G  I.SLATURE

FISCAL NOTE,

R E Q U E S T  c . D .ni M
Bill/Resolution No. Senate Bill No. _____ _______________ _

Title "An Act increasing the number of superior court judges."

289

Requested by_ Date

II. FISCAL D E T A I L  
Agency Affected _ Department of Health and Social Services
Program Category Affected Administration of Justice

BRU, Program, or Subprogram(s) Affected Youth Services Juvenile Probation and Parole 
(Note: If more than one budget component is affected, separate linc-item amounts and funding for each 

component in the analysis section.)

E X P E N D I T U R E S  (Thousands of Dollars)

FY 81 FY 82 FY 8 3 FY  84 FY  35 , FY  8 6
1OQ PERSONAL SERVICES 103.2 112.8 123.0 134.1 146.2
200 TR A V EL 9 .0 9 .8 10.7 11.7 1.2.8
300 CONTRACTUAL 32.7 35.6 38.8 42.3 46.1
400 COMMODITIES 1.2 1.3 1.4 1.5 1.6
500 EQUIPMENT 31.0
600 LAND &  STRUCTURES
700 GRANTS. CLAIMS. ETC.

.  1
TOTAL 177.5 159.5 173.9 189.6 206./

F U N D I N G  (Thousands of Dollars)

GENERAL FUND 177.5 159.5 173.9 189.6 206.7
FED ERA L FUNDS
OTHER (Specify Fund Source)

POSITIONS 

FU LL TIME 3.0 3.0 3 .0 3 .0 3.0
PART TIME
TEMPORARY 36.0 36.0 36.0 36.0 36.0

III. A N A L Y S I S  (See Fiscal Note ' e pa rat ion Instructions, Section III)

The juvenile offender caseload increases which will result in the Barrow and Valdez areas 
by the addition of superior court judges require a Probation Officer II and a Clerk Typist 
III in Barrow (4th District). A Clerk Typist III will be required in Valdez (3rd District) 
to support the existing part-time Social Worker position which is being made full-time in 

the Governor's budget. Costs for FY 82 are as follows:

Juvenile Probation and Parole Component

IV. D A T E

Personnel Services 

Travel 
Contractual 
Commodities 

equipment 
TOTALS .y

Original: Legislative Finance 
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/80

3rd District 
52673 

3.2 
13.5 

.4 
15.0 

55S7ZT 
P R E P A R E D  B Y  _  
A G E N C Y  — Pi vi si 
P H O N E  465-

4th District

T
Total

W T T T T  
R. Pu q n ,

Services

Director



Senate Bi'l No. ? m FISCAL NOTE Continuation

Travel within the districts is necessary to provide counseling, to monitor juveniles on 

probation, and travel to the regional office for administrative meetings. Contractual 

includes communications, copier usage, office space rental, printing and advertising, and 
lease of a vehicle under the DOT/PF Highway Working Capital Fund. Commodities include 

expendable general office supplies. Equipment includes office furniture, and the initial 
vehicle purchase of a DOT/PF vehicle. The vehicles are essential for transporting juven­
iles.

An inflation factor of 9% has been added to estimated costs for FY 83-86.

Page 2 of 2
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Introduced: 3/13/81
Referred: J u d i c i a r y  a nd

Finance

SENATE BILL NO. 289 

IN THE L E G I S L A T U R E  OF T HE STATE OF ALASKA 

T W E L F T H  L E G I S L A T U R E  - FIRST SESSION 

A BILL

For an Act entitled: "An Act inc r e a s i n g  the number of superior court

judges."

BE IT ENACTED BY THE LE G I S L A T U R E  OF THE STATE OF ALASKA:

* S e c tion 1. AS 22.10.120 is amended to read:

Sec. 22.10.120. N U M B E R  OF JUDGES. The superior court consists 

o f  2_5 [23] judges, four of whom shall be judges in the first judicial 

district, three [TWO] of w h o m  shall be judges in the second judicial 

district, JJ3 of whom shall be judges in rhe third judicial

district, and five of w h o m  shall be judges in the fourth judicial 

district. At the time of su b m i t t i n g  the names of nominees to the gover 

nor to fill a v a c ancy on the superior court bench, the judicial council 

shall also d e signate the dist-let in which the appointee is to reside 

and s e r v e .

IN THE SENATE BY FERGUSON AND KERTTULA



IN T HE S ENATE BY T HE J U D I C I A R Y  C OMMITTEE

CS FOR S ENATE BILL NO. 289 (Judiciary)

IN THE LEGISLATURE OF T HE STATE OF ALASKA 

T W E L F T H  L E G I S L A T U R E  - S E C O N D  SESSION 

A BILL

For an Act entitled: "An Act inc r e a s i n g  the n umber of superior court judg e s . "

BE IT ENACTED BY THE LEGISLATURE OF T H E  STATE OF ALASKA:

* S e c t i o n  1. AS 22.10.120 is amended to read:

Sec. 22.10,120. NUMBER OF JUDGES. T h e  superior cotirt consists of

26 [23] Judges, five [FOUR] of w h o m  shall be judges in the first judicial

district, three [TWO] of w h o m  shall be judges in the second judicial

district, 13^ [12] of w h o m  shall be judges in the third judicial district,

and five of w h o m  shall be judges in the f ourth judicial district. At 

the time of submitting the namea of nominees to the governor to fill a 

v a c a n c y  o n  the superior court bench, the judicial council shall also 

d esignate the district in wh i c h  the appointee is to reside and serve.

Offered: 2/2/82

Original Sponsors: F e r g u s o n  and Kertt u l a  Referred: Finance

- 1 - CSSB 2 8 9 (Jud)



THE LEGISLATURE FINANCE DIVISION 
POUCH IVF-STATE CAPITOL

BUDGET AHD AUDIT COMMITTEE
JUNEAU. ALASKA 99811 
PHONE: (9071 465-3795

A u g u s t  7, 1 9 7 9

M E M O R A N D U M

T O : C h a i r m a n ,  S e n a t e  F i n a n c e  C o m m i t t e e  

e h a i r m a n ,  H o u s e  F i n a n c e  C o m m i t t e e  

C h a i r m a n ,  B u d g e t  & A u d i t  C o m m i t t e e

F R O M : J. H. H o g a n ,  D i r e c t o r  

L e g i s l a t i v e  F i n a n c e  D i v i s i o n

S U B J E C T :  S B  2 9 1 / H B  5 0 5

T h e  a b o v e  r e f e r e n c e d  b i l l s  r e l a t e  i n  p a r t  t o  t h e  a p ­
p r o v a l  o f  t h e  m o n e t a r y  t e r m s  f o r  c o l l e c t i v e  b a r g a i n i n g  

a g r e e m e n t s  f o r  m o r e  t h a n  o n e  y e a r .  I n  t h e  f i r s t  p a r a g r a p h  

o n  p a g e  7 o f  t h e  S e n a t e  J o u r n a l  f o r  A u g u s t  6 ( a t t a c h e d )  y o u  

w i l l  n o t e  t h e  G o v e r n o r  s u g g e s t s  t h e  f o l l o w i n g  l a n g u a g e  b e  

i n c l u d e d  i n  f u t u r e  a p p r o p r i a t i o n  a c t s  t o  p r o v i d e  m u l t i - y e a r  

a p p r o p r i a t i o n s :

" T h e r e  a r e  a p p r o p r i a t e d  i n  f i s c a l  y e a r s  1 9 8 1

a n d  1 9 8 2  m o n e y s  s u f f i c i e n t  t o  p a y  t h e  m o n e t a r y

t e r m s  o f  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  f o r  
t h e  g e n e r a l  g o v e r n m e n t  u n i t  f o r  t h e  p e r i o d  J u l y  1,

1 9 8 1 ,  t h r o u g h  J u n e  30, 1 9 8 3 . "

W h a t  t h e  G o v e r n o r  i s  i n  e s s e n c e  s u g g e s t i n g  i s  t h a t  y o u  m a k e  

a n  o p e n - e n d e d  a p p r o p r i a t i o n  f o r  t h e  i n c r e a s e d  p e r s o n n e l  

s e r v i c e  c o s t s .  T o  d o  a s  h e  s u g g e s t s  c o u l d  c o s t  t h e  L e g i s l a t u r e  

a s u b s t a n t i a l  d e g r e e  o f  c o n t r o l  o v e r  t h e  r a t e  o f  i n c r e a s e  i n  

p e r s o n a l  s e r v i c e  c o s t s  t h r o u g h o u t  S t a t e  g o / e r n m e n t .  F o r  

e x a m p l e ,  h o w  w o u l d  y o u  a p p l y  a  v a c a n c y  r a t e  i n  t h e  b u d g e t  i f

i t  w e r e  c o n s t r u e d  t h a t  y o u  h a d  a l r e a d y  a p p r o p r i a t e d  t h e  f u l l

c o s t  o f  e m p l o y e e s  u n d e r  c o n t r a c t ?

I f  t h e  L e g i s l a t u r e  c h o o s e s  t o  p a s s  e i t h e r  o f  t h e s e  

b i l l s  d u r i n g  t h i s  s p e c i a l  s e s s i o n ,  y o u  m a y  w a n t  t o  i n s e r t  i n  

t h e  r e c o r d  s o m e  r e f e r e n c e  t o  i n d i c a t e  f u t u r e  l e g i s l a t i v e  

s t u d y  o f  t h e  u s e  o f  a  c o n t i n u i n g  a p p r o p r i a t i o n  t o  f u n d  

c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s .  T h a t  w a y  y o u  w o u l d  c l e a r l y  

r e s e r v e  j u d g m e n t  o n  t h e  G o v e r n o r ' s  s u g g e s t e d  m e t h o d .

A t t a c h m e n t
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SB SENATE B ILL  NO. 291 by th e  R u le s  Comm ittee  by  r e q u e s t  o f  
291 t h e  G o ve rn o r ,  e n t i t l e d ,

"An A c t  r e l a t i n g  t o  the  e f f e c t i v e  da te  o f  th e  
m one ta ry  terms o f  c o l l e c t i v e  b a r g a i n i n g  a g re e ­
ments ; t o  t h e  a p p r o v a l  o f  che m one ta ry  terms 
f o r  c o l l e c t i v e  b a r g a i n i n g  agreements  f o r  more 
th a n  one y e a r ;  t o  th e  c o ve ra g e  and e x c l u s i o n  
o f  c e r t a i n  c l a s s e s  o f  em p loyees  from c o l l e c ­
t i v e  b a r g a i n i n g  ag re em en ts ;  to  th e  e x c l u s i o n  
o f  c o v e r e d  em p loyees  from c e r t a i n  p r o v i s i o n s  
o f  che p e r s o n n e l  law s ;  and p r o v i d i n g  f o r  an 
e f f e c t i v e  d a t e ."

waG re a d  t h e  f i r s t  t im e  and r e f e r r e d  to  t h e  L abo r  and 
Management C om m it te e .

F i s c a l  n o t e  a c com pany in g  SENATE B ILL  NO. 291 i s  z e r o .

Covemor'B transmittal letter follows:

Augus t  6, 1979
The H o n o r a b le  C lem  T i l l i o n  
P r e s i d e n t  o f  t h e  S en a te  
A la s k a  S t a t e  L e g i s l a t u r e  
J uneau ,  A la s k a  99811

D ea r  H r .  P r e s i d e n t :

U nde r  t h e  a u t h o r i t y  o f  A r t i c l e  I I I ,  S e c t i o n  18, and 
A r t i c l e  IX ,  S e c t i o n  9, o f  t h e  C o n s t i t u t i o n  o f  t h e  S ta te-  
o f  A la s k a ,  I  am t r a n s m i t t i n g  a b i l l  m ak ing  c e r t a i n  
amendments t o  t h e  c o l l e c t i v e  b a r g a i n i n g  and  p e r s o n n e l  
la w s  f o r  p u b l i c  em p lo y e e s .

The  b i l l ' s  p u rp o s e  i s  t o  a v o i d  i n  D i e  f u t u r e  t h e  k in d  o f  
p r o b lem  w h i c h  c a u sed  t h i s  s p e c i a l  s e s s i o n  and t o  
e l i m i n a t e  some a m b i g u i t i e s ,  a n o m a l i e s ,  and r e d u n d a n c ie s  
i n  the  e x i s t i n g  law .

S e c t i o n  1 does two t h i n g s .  F i r s t ,  i t  p r e s c r i b e s  t h a t  new 
m one ta ry  te rm s  o f  c o l l e c t i v e  b a r g a i n i n g  a g re em en ts  may 
n o t  go i n t o  e f f e c t  u n t i l  a f t e r  t h e y  have  b e e n  ap p ro ved  by 
way o f  an  a p p r o p r i a t i o n ,  t h a t  i s ,  a t  t h e  f i r s t  o f  t h e  
n e x t  f i s c a l  y e a r .  H e n c e f o r t h ,  a l l  f i n a n c i n g  w i l l  be 
p r o s p e c t i v e .  B ecause  o f  t h i s ,  i t  i s  my i n t e n t i o n  t o  s i g n  
t h e  compan io n  a p p r o p r i a t i o n  b i l l  b e f o r e  I  s i g n  t h i s  one 
so t h a t  t h o s e  a p p r o p r i a t i o n s  and t h e  m on e ta ry  terms t h e y  
f i n a n c e  c a n  be  r e t r o s p e c t i v e  and w i l l  n o t  b e  a f f e c t e d .  
S econd , s e c t i o n  1 p r e s c r i b e s  t h a t  m u l t i- y e a r  c o n t r a c t s  
w i l l  b e  f i n a n c e d  as a c o n t r a c t u a l  o b l i g a t i o n .  I f  t h e  
m on e ta ry  te rm s  a r e  n o t  open t o  r e n e g o t i a t i o n  d u r i n g  t h e  
l i f e  o f  t h e  c o n t r a c t ,  t h e  moneys a r e  a p p r o p r i a t e d  a t  t h e  
o u t s e t  and w i l l  b e  p a i d .  As a p r a c t i c a l  m a t t e r ,  t h e  
a p p r o p r i a t i o n  b i l l  w i l l  c o n t a i n  t h e  - f i r s t  y e a r ' s  money i n  
ag en cy  b u d g e t s  and  s e c o n d  and  t h i r d  y e a r s '  moneys as
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s e p a r a t e  a p p r o p r i a t i o n s ,  u n i t e m i z e d ,  f o r  f u t u r e  f i s c a l  
y e a r s .  For e x am p le ,  t h e r e  c o u l d  be a s e c t i o n  r e a d in g ,  
"There  a re  a p p r o p r i a t e d  i n  f i s c a l  y e a r s  1981 and 1982 
moneys s u f f i c i e n t  t o  pa y  t h e  m one ta ry  terms o f  c o l l e c t i v e  
b a r g a i n i n g  ag reemen ts  f o r  t h e  g e n e r a l  gove rnment u n i t  f o r  
t h e  p e r i 1-!  J u l y  1, 1981, t h r o u g h  June 30, 1983." As a 
m a t t e r  o f  l a w ,  h ow eve r ,  i f  s e c t i o n  1 o f  t h i s  b i l l  i s  
enac'.-d, once t h e  f i r s t  y e a r ' s  moneys a re  a p p r o p r i a t e d ,  
t h e  r em a in d e r  w i l l  b e  as w e l l  no m a t t e r  w ha t f o rm u la  i s  
u s e d .

The f i r s t  amendment i n  s e c t i o n  2 m e r e ly  b r i n g s  t h e  code 
up  t o  d a t e  t o  say  w i t h  more p r e c i s i o n  w ha t  i t  a l r e a d y  
s a y s ,  t h a t  i s ,  t h a t  t h e  P u b l i c  Emp loyees  P .e la t io n s  A c t  
c o v e r s  t h e  f e r r y  s y s tem . The s econd  amendment adds 
d i r e c t o r s ,  d e p u ty  d i r e c t o r s ,  and a s s i s t a n t  d i r e c t o r s  o f  
d i v i s i o n s  t o  t h e  c l a s s  o f  p e rs o n s  whom t h e  c o l l e c t i v e  
b a r g a i n i n g  law s  do n o t  c o v e r .  These o f f i c e r s  are  
m anage rs . They  s im p l y  do n o t  b e lo n g  i n  t h e  sane c l a s s  as 
t h o s e  p e rs o n s  who a re  c o v e r e d  b y  c o l l e c t i / c  b a r g a i n i n g .

S e c t i o n  3 e x c l u d e s  r e t i r e m e n t  and s o c i a l  s e c u r i t y  from 
t h e  s u b j e c t s  o f  c o l l e c t i v e  b a r g a i n i n g .  They  a re  b y  t h e i r  
n a t u r e  m a t t e r s  o f  p u b l i c  p o l i c y  b e s t  l e f t  t o  l e g i s l a t i v e  
c o n t r o l .

S e c t i o n  4 e x c l u d e s  c o v e r e d  em p lo yees  from t h e  s t a t u t o r y  
g r i e v a n c e  p r o c e d u r e s  b e f o r e  t h e  p e r s o n n e l  b o a r d .  Cove red  
em p lo ye es  a r e  a l l  a f f o r d e d  g r i e v a n c e  p r o c e d u r e s  u n d e r  
t h e i r  c o n t r a c t s .  Two p r o c e e d in g s  a re  r e d u n d a n t  and 
m e r e ly  c r e a t e  c o n f u s i o n .  *

S e c t i o n  5 e x c l u d e s  c o v e r e d  em p lo yees  from t h e  s t a t u t o r y  
p a y  p l a n .  T h e i r  c o n t r a c t s  c o v e r  t h e i r  p a y .  (They are 
a l r e a d y  e x c l u d e d  from t h e  s t a t u t o r y  l e a v e  p l a n  f o r  th e  
same r e a s o n . )

S e c t i o n  6 r e p e a l s  an a r c h a i c  p r o v i s i o n  o f  t h e  l a b o r  law  
r e q u i r i n g  a p p r o v a l  o f  t h e  c om m is s io n e r  o f  t r a n s p o r t a t i o n  
f o r  f e r r y  sys tem  l a b o r  c o n t r a c t s .

F i n a l l y ,  d e la y e d  e f f e c t i v e  d a te s  a r e  p l a c e d  on  tho se  
s e c t i o n s  o f  t h e  b i l l  w h i c h  r e q u i r e  r e v i s i o n  t o  e x i s t i n g  
b a r g a i n i n g  ag reemen ts  o r  o t h e r  ad va nce  p r e p a r a t i o n s .

W h i l e  modes t i n  s c o p e ,  t h e s e  amendments w i l l  go a lo n g  
way tow a rd  m ak in g  t h e  c o l l e c t i v e  b a r g a i n i n g  p r o c e s s  more 
w o rk a b le  and f a i r e r  f o r  b o t h  tar- emp loyee on  t h e  one hand 
and  t h e  p u b l i c  em p lo y e r  on  t h e  o t h e r .  I  u r g e  i t s  p rompt 
e n a c tm e n t .



L E T T E R  Ct' I N T E N T  

F O R

S E N A T E  B I L L  2 9 1

I n  h i s  l e t t e r  o f  t r a n s m i t t a l  f o r  S e n a t e  B i x i  2 9 1 ,  

a p p e a r i n g  o n  p a g e s  6 a n d  7 o f  t h e  A u g u s t  6, 1 9 7 9  

S e n a t e  J o u r n a l ,  G o v e r n o r  H a m m o n d  r e c o m m e n d s  t h a t  

f u t u r e  s e s s i o n s  o f  t h e  L e g i s l a t u r e  m a k e  o p e n - e n d e d  

a p p r o p r i a t i o n s  t o  f u n d  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  

t h a t  s p a n  m o r e  t h a n  o n e  f i s c a l  y e a i .

T h e  S e n a t e  F i n a n c e  C o m m i t t e e  w i s h e s  t o  g o  o n  r e c o r d  

a s  b e i n g  o p p o s e d  t o  t h e  u s e  o f  '‘o p e n - e n d e d "  o r  

" c o n t i n u i n g "  a p p r o p r i a t i o n s  t o  f u n d  c o l l e c t i v e  b a r g a i n i n g  

a g r e e m e n t s .  I t  i s  t h e  C o m m i t t e e ' s  f e e l i n g  t h a t  a d o p t i o n  

o f  t h i s  s t y l e  o f  a p p r o p r i a t i o n  b y  f u t u r e  l e g i s l a t u r e s  

w o u l d  r e l i n q u i s h  l e g i s l a t i v e  c o n t r o l  o v e r  p e r s o n a l  

s e r v i c e  a p p r o p r i a t i o n s  t h r o u g h o u t  s t a t e  g o v e r n m e n t .

J o h n  C .  S a c k e t t ,  C h a i r m a n
S e n a t e  F i n a n c e  C o m m i t t e e
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T8BE LEGISLATURE
emum audit comint

FINANCE DIVISION 
POUCH WF-STATE CAPITOL 
JUNEAU, ALASKA 99311 
PHONE: (907) <165-3795

A u g u s t  7, 1 9 7 9

M E M O R A N D U M

T O :

F R O M :

/

C h a i r m a n .  S e n a t e  F i n a n c e  C o m m i t t e e  

a i r m a n ,  H o u s e  F i n a n c e  C o m m i t t e e

C h a i r m a n ,  B u d g e t  & A u d i t  C o m m i t t e e

/ y J . H. H o g a n ,  D i r e c t o r  

' f  L e g i s l a t i v e  F i n a n c e  D i v i s i o n

S U B J E C T :  S B  2 9 1 / H B  5 0 5  '

T h e  a b o v e  r e f e r e n c e d  b i l l s  r e l a t e  i n  p a r t  t o  t h e  a p ­
p r o v a l  o f  t h e  m o n e t a r y  t e r m s  f o r  c o l l e c t i v e  b a r g a i n i n g  

a g r e e m e n t s  f o r  m o r e  t h a n  o n e  y e a r .  I n  t h e  f i r s t  p a r a g r a p h  

o n  p a g e  7 o f  t h e  S e n a t e  J o u r n a l  f o r  A u g u s t  6 ( a t t a c h e d )  y o u  

w i l l  n o t e  t h e  G o v e r n o r  s u g g e s t s  t h e  f o l l o w i n g  l a n g u a g e  b e  

i n c l u d e d  i n  f u t u r e  a p p r o p r i a t i o n  a c t s  t o  p r o v i d e  m u l t i - y e a r  

a p p r o p r i a t i o n s :

" T h e r e  a r e  a p p r o p r i a t e d  i n  f i s c a l  y e a r s  1 9 8 1

a n d  1 9 8 2  m o n e y s  s u f f i c i e n t  t o  p a y  t h e  m o n e t a r y

t e r m s  o f  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  f o r  

t h e  g e n e r a l  g o v e r n m e n t  u n i t  f o r  t h e  p e r i o d  J u l y  1,

1 9 8 1 ,  t h r o u g h  J u n e  30, 1 9 8 3 . "

W h a t  t h e  G o v e r n o r  i s  i n  e s s e n c e  s u g g e s t i n g  i s  t h a t  y o u  m a k e  

a n  o p e n - e n d e d  a p p r o p r i a t i o n  f o r  t h e  i n c r e a s e d  p e r s o n n e l  

s e r v i c e  c o s t s .  T o  d o  a s  h e  s u g g e s t s  c o u l d  c o s t  t h e  L e g i s l a t u r e  

a  s u b s t a n t i a l  d e g r e e  o f  c o n t r o l  o v e r  t h e  r a t e  o f  i n c r e a s e  i n  

p e r s o n a l  s e r v i c e  c o s t s  t h r o u g h o u t  S t a t e  g o v e r n m e n t .  F o r  

e x a m p l e ,  h o w  w o u l d  y o u  a p p l y  a  v a c a n c y  r a t e  i n  t h e  b u d a e l  i f

i t  w e r e  c o n s t r u e d  t h a t  y o u  h a d  a l r e a d y  a p p r o p r i a t e d  +die f u l l

c o s t  o f  e m p l o y e e s  u n d e r  c o n t r a c t ?

I f  t h e  L e g i s l a t u r e  c h o o s e s  t o  p a s s  e i t h e r  o f  t h e s e  

b i l l s  d u r i n g  t h i s  s p e c i a l  s e s s i o n ,  y o u  m a y  w a n t  t o  i n s e r t  i n  

t h e  r e c o r d  s o m e  r e f e r e n c e  t o  i n d i c a t e  f u t u r e  l e g i s l a t i v e  

s t u d y  o f  t h e  u s e  o f  a  c o n t i n u i n g  a p p r o p r i a t i o n  - f u n d  

c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s .  T h a t  w a y  y o u  w o u l d  c l e a r l y  

r e s e r v e  j u d g m e n t  o n  t h e  G o v e r n o r ' s  s u g g e s t e d  m e t h o d .

A t t a c h m e n t

31-01LH



6 SENATE JOURNAL ^  August 6, 1979

SB SENA it B ILL  NO. 291 by the  R u le s  Comm it tee  by r e q u e s t  o f  
291 t h e  G o ve r n o r ,  e n t i t l e d :

"An Act r e l a t i n g  t o  th e  e f f e c t i v e  d a te  o f  t h e  
m one ta ry  terms o f  c o l l e c t i v e  b a r g a i n i n g  a g r e e ­
ments ; t o  t h e  a p p r o v a l  o f  th e  m one ta ry  terms 
f o r  c o l l e c t i v e  b a r g a i n i n g  agreements  f o r  more 
than  one y e a r ;  t o  th e  c o ve ra g e  and e x c l u s i o n  
o f  c e r t a i n  c l a s s e s  o f  em p loyees  from c o l l e c ­
t i v e  b a r g a i n i n g  ag reemen ts ; t o  th e  e x c l u s i o n  
o f  c o v e r e d  emp loyees  from  c e r t a i n  p r o v i s i o n s  
o f  the  p e r s o n n e l  l a v s ;  and p r o v i d i n g  f o r  an 
e f f e c t i v e  d a t e ."

was r ead  t h e  f i r s t  t im e  and r e f e r r e d  t o  th e  L abo r  and 
Management Com m it t e e .

F i s c a l  n o t e  a ccom pany ing  SENATE B ILL  NO. 291 i s  z e r o .

G o v e rn o r ' s  t r a n s m i t t a l  l e t t e r  f o l l o w s :

A ug us t  6, 1979

The H o n o r a b le  C lem  T i l l i o n  
P r e s i d e n t  o f  t h e  S e n a te  
A la sk a  S t a t e  L e g i s l a t u r e  
Juneau ,  A la s k a  99811

Dea r  M r .  P r e s i d e n t :

U nde r  t h e  a u t h o r i t y  o f  A r t i c l e  I I I ,  S e c t i o n  18, c -.d 
A r t i c l e  I I ,  S e c t i o n  9, o f  t h e  C o n s t i t u t i o n  o f  t h e  S t a t e  
o f  A la s k a ,  I  am t r a n s m i t t i n g  a b i l l  m ak ing  c e r t a i n  
amendments t o  t h e  c o l l e c t i v e  b a r g a i n i n g  and p e r s o n n e l  
.’ aws f o r  p u b l i c  em p lo y e e s .

The b i l l ' s  p u rp o s e  i s  t o  a v o i d  i n  t h e  f u t u r e  t h e  k in d  o f  
p r o b lem  u h i c h  caused t h i s  Gpecial s e s s i o n  and t o  
e l i m i n a t e  some a m b i g u i t i e s ,  a n o m a l i e s ,  and r e d u n d a n c ie s  
i n  the  e x i s t i n g  l a w .

S e c t i o n  1 does two t h i n g s ,  i-'irst, i t  p r e s c r i b e s  t h a t  new 
m one ta ry  te rm s  o f  c o l l e c t i v e  b a r g a i n i n g  ag re em en ts  may 
n o t  go i n t o  e f f e c t  u n t i l  a f t e r  t h e y  h a v e  b een  ap p ro ved  by 
way o f  an a p p r o p r i a t i o n ,  t h a t  i s ,  a t  t h e  f i r s t  o f  t h e  
n e x t  f i s c a l  y e a r .  H e n c e f o r t h ,  a l l  f i n a n c i n g  w i l l  b e  
p r o s p e c t i v e .  B ecause  o f  t h i s ,  i t  i s  my i n t e n t i o n  t o  s i g n  
♦he com pan io n  a p p r o p r i a t i o n  b i l l  b e f o r e  I  s i g n  t h i s  one 
uO t h a t  t h o s e  a p p r o p r i a t i o n s  and t h e  m one ta ry  te rm s  t h e y  
f i n a n c e  c an  b e  r e t r o s p e c t i v e  and w i l l  n o t  be a f f e c t e d .  
S econd , s e c t i o n  1 p r o s c r i b e s  t h a t  m u l t i- y e a r  c o n t r a c t s  
w i l l  b e  f i n a n c e d  as a c o n t r a c t u a l  o b l i g a t i o n .  I f  t h e  
m one ta ry  terms a re  n o t  open t o  r e n e g o t i a t i o n  d u r i n g  t h e  
l i f e  o f  t h e  c o n t r a c t ,  t h e  moneys a re  a p p r o p r i a t e d  a t  t h e  
o u t s e t  and w i l l  b e  p a i d .  As a p r a c t i c a l  m a t t e r ,  t h e  
a p p r o p r i a t i o n  b i l l  w i l l  c o n t a i n  t h e  f i r s t  y e a r ' s  money i n  
a g ency  b u d g e t s  and s e co nd  and t h i r d  y e a r s '  moneys as
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s e p a r a t e  a p p r o p r i a t i o n s ,  u n i t e m iz e d ,  f o r  f u t u r e  f i s c a l  
y e a r s .  Fo r  exam p le ,  t h e r e  c o u l d  be a s e c t i o n  r e a d i n g ,  
"There  a re  a p p r o p r i a t e d  i n  f i s c a l  y e a r s  1901 and  1982 
moneys s u f f i c i e n t  t o  pay  t h e  m one ta ry  terms o f  c o l l e c t i v e  
b a r g a i n i n g  ag re em en ts  f o r  t h e  g e n e r a l  go ve rnm en t  u n i t  f o r  
t h e  p e r i o d  J u l y  1, 1981, t h r o u g h  June 30, 1983." As a 
m a t t e r  o f  l a w ,  h ow eve r ,  i f  s e c t i o n  1 o f  t h i s  b i l l  i s  
e n a c t e d ,  o n ce  t h e  f i r s t  y e a r ' s  moneys a r e  a p p r o p r i a t e d ,  
t h e  r em a in d e r  w i l l  b e  as w e l l  no n a t t e r  wha t f o rm u la  i s  
u s e d .

The f i r s t  amendment i n  s e c t i o n  2 m e re ly  b r i n g s  t h e  c ode  
up  t o  d a te  t o  say  w i t h  more p r e c i s i o n  what i t  a l r e a d y  
s a y s ,  t h a t  i s ,  t h a t  t h e  P u b l i c  Emp loyees  R e l a t i o n s  A c t  
c o v e r s  t h e  f e r r y  s y s tem . The second  amendment adds 
d i r e c t o r s ,  d e p u ty  d i r e c t o r s ,  and a s s i s t a n t  d i r e c t o r s  o f  
d i v i s i o n s  t o  t h e  c l a s s  o f  p e r s o n s  whom t h e  c o l i a c t i v e  
b a r g a i n i n g  law s  do n o t  c o v e r  These o f f i c e r s  a re  
m anage rs . T h ey  s im p l y  do n o t  b e lo n g  i n  t h e  same c l a s s  as 
t h o s e  p e rs r  i s  who a r e  c o v e r e d  b y  c o l l e c t i v e  b a r g a i n i n g .

S e c t i o n  3 e x c l u d e s  r e t i r e m e n t  and  s o c i a l  s e c u r i t y  from 
t h e  s u b j e c t s  o f  c o l l e c t i v e  b a r g a i n i n g .  They  a re  by  t h e i r  
n a t u r e  m a t t e r s  o f  p u b l i c  p o l i c y  b e s t  l e f t  t o  l e g i s l a t i v e  

• c o n t r o l .

S e c t i o n  4 e x c l u d e s  c o v e r e d  em p loyees  f rom  t h e  s t a t u t o r y  
g r i e v a n c e  p r o c e d u r e s  b e f o r e  t h e  p e r s o n n e l  b o a r d .  C o v e red  
em p loyees  a r e  a l l  a f f o r d e d  g r i e v a n c e  p r o c e d u r e s  u n d e r  
t h e i r  c o n t r a c t s .  Two p r o c e e d in g s  a r e  redundant , and 
m e r e ly  c r e a t e  c o n f u s i o n .

S e c t i o n  5 e x c l u d e s  c o v e r e d  em p lo ye e s  from t h e  s t a t u t o r y  
pa y  p l a n .  T h e i r  c o n t r a c t s  c o v e r  t h e i r  p a y .  (They  a r e  
a l r e a d y  e x c l u d e d  f rom  t h e  s t a t u t o r y  l e a v e  p l a n  f o r  t h e  
same re- . jo n .)

S e c t i o n  6 r e p e a l s  an a r c h a i c  p r o v i s i o n  o f  t h e  l a b o r  law  
r e q u i r i n g  a p p r o v a l  o f  t h e  c om m is s io n e r  o f  t r a n s p o r t a t i o n  
f o r  f e r r y  sys tem  l a b o r  c o n t r a c t s .

F i n a l l y ,  d e la y e d  e f f e c t i v e  d a te s  a re  p l a c e d  on  t h o s e  
s e c t i o n s  o f  t h e  b i l l  w h ic h  r e q u i r e  r e v i s i o n  t o  e x i s t i n g  
b a r g a i n i n g  ag reem en ts  o r  o t h e r  ad va nce  p r e p a r a t i o n s .

W h i l e  m odes t i n  s c o p e ,  t h e s e  amendments w i l l  go  a l o n g  
way tow a rd  m ak ing  t h e  c o l l e c t i v e  b a r g a i n i n g  p r o c e s s  more 
w o rk a b le  and f a i r e r  f o r  b o t h  t h e  em p loyee  on t h e  one hand  
and t h e  p u b l i c  em p lo y e r  on  t h e  o t h e r .  I  u rg e  i t s  p romp t 
e n a c tm e n t .

7
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LE T T ER  OF IN T E N T
FOR

S E N A T E  3 I L L  2 9 1

I n  h i s  l e t t e r  o f  t r a n s m i t t a l  f o r  S e n a t e  B i l l  2 9 1 ,  

a p p e a r i n g  o n  p a g e s  6 a n d  7 o f  t h e  A u g u s t  6, 1 9 7 9  

S e n a t e  J o u r n a l ,  G o v e r n o r  H a m m o n d  r e c o m m e n d s  t h a t  

f u t u r e  s e s s i o n s  o f  t h e  L e g i s l a t u r e  m a k e  o p e n - e n d e d  

a p p r o p r i a t i o n s  t o  f u n d  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  

t h a t  s p a n  m o r e  t h a n  o n e  f i s c a l  y e a r .

T h e  S e n a t e  F i n a n c e  C o m m i t t e e  w i s h e s  t o  g o  o n  r e c o r d  

a s  b e i n g  o p p o s e d  t o  t h e  u s e  o f  " o p e n - e n d e d "  o r  

" c o n t i n u i n g "  a p p r o p r i a t i o n s  t o  f u n d  c o l l e c t i v e  b a r g a i n i n g  

a g r e e m e n t s .  I t  i s  t h e  C o m m i t t e e ' s  f e e l i n g  t h a t  a d o p t i o n  

o f  t h i s  s t y l e  o f  a p p r o p r i a t i o n  b y  f u t u r e  l e g i s l a t u r e s  

w o u l d  r e l i n q u i s h  l e g i s l a t i v e  c o n t r o l  o v e r  p e r s o n a l  

s e r v i c e  a p p r o p r i a t i o n s  t h r o u g h o u t  s t a t e  g o v e r n m e n t .

J o h n  C .  S a c k e t t ,  C h a i r m a n
S e n a t e  F i n a n c e  C o m m i t t e e
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A u g u s t  7, 1 9 7 9

M E M O R A N D U M
t

T O : C h a i r m a n ,  S e n a t e  F i n a n c e  C o m m i t t e e  

^ . e h a i r m a n ,  H o u s e  F i n a n c e  C o m m i t t e e  

'' C h a i r m a n ,  B u d g e t  & A u d i t  C o m m i t t e e

F R O M :
'/ L e g i s l a t i v e  F i n a n c e  D i v i s i o n

O  J. H. H o g a n ,  D i r e c t o r

S U B J E C T : S B  2 9 1 / H B  5 0 5  '

T h e  a b o v e  r e f e r e n c e d  b i l l s  r e l a t e  i n  p a r t  t o  t h e  a p ­
p r o v a l  o f  t h e  m o n e t a r y  t e r m s  f o r  c o l l e c t i v e  b a r g a i n i n g  

a g r e e m e n t s  f o r  m o r e  t h a n  o n e  y e a r .  I n  t h e  f i r s t  p a r a g r a p h  

o n  p a g e  7 o f  t h e  S e n a t e  J o u r n a l  f o r  A u g u s t  6 ( a t t a c h e d )  y o u  

w i l l  n o t e  t h e  G o v e r n o r  s u g g e s t s  t h e  f o l l o w i n g  l a n g u a g e  b e  

i n c l u d e d  i n  f u t u r e  a p p r o p r i a t i o n  a c t s  t o  p r o v i d e  m u l t i - y e a r  

a p p r o p r i a t i o n s :

" T h e r e  a r e  a p p r o p r i a t e d  i n  f i s c a l  y e a r s  1 9 8 1

a n d  1 9 8 2  m o n e y s  s u f f i c i e n t  t o  p a y  t h e  m o n e t a r y

t e r m s  o f  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  f o r  
t h e  g e n e r a l  g o v e r n m e n t  u n i t  f o r  t h e  p e r i o d  J u l y  1,

1 9 8 1 ,  t h r o u g h  J u n e  3 0 ,  1 9 8 3 . "

W h a t  t h e  G o v e r n o r  i s  i n  e s s e n c e  s u g g e s t i n g  i s  t h a t  y o u  m a k e  

a n  o p e n - e n d e d  a p p r o p r i a t i o n  f o r  t h e  i n c r e a s e d  p e r s o n n e l  

s e r v i c e  c o s t s .  T o  d o  a s  h e  s u g g e s t s  c o u l d  c o s t  t h e  L e g i s l a t u r e  

a  s u b s t a n t i a l  d e g r e e  o f  c o n t r o l  o v e r  t h e  r a t e  o f  i n c r e a s e  i n  

p e r s o n a l  s e r v i c e  c o s t s  t h r o u g h o u t  S t a t e  g o v e r n m e n t .  F o r  

e x a m p l e ,  h o w  w o u l d  y o u  a p p l y  a  v a c a n c y  r a t e  i n  t h e  b u d g e t  i f

i t  w e r e  c o n s t r u e d  t h a t  y o u  h a d  a l r e a d y  a p p r o p r i a t e d  t h e  f u l l

c o s t  o f  e m p l o y e e s  u n d e r  c o n t r a c t ?

I f  t h e  L e g i s l a t u r e  c h o o s e s  t o  p a s s  e i t h e r  o f  t h e s e  

b i l l s  d u r i n g  t h i s  s p e c i a l  s e s s i o n ,  y o u  m a y  w a n t  t o  i n s e r t  i n  

t h e  r e c o r d  s o m e  r e f e r e n c e  t o  i n d i c a t e  f u t u r e  l e g i s l a t i v e  

s t u d y  o f  t h e  u s e  o f  a  c o n t i n u i n g  a p p r o p r i a t i o n  t o  f u n d  

c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s .  T h a t  w a y  y o u  w o u l d  c l e a r l y  

r e s e r v e  j u d g m e n t  o n  t h e  G o v e r n o r ' s  s u g g e s t e d  m e t h o d .

A t t a c h m e n t

V —  1  r J W M U M W i m



6 SENATE JOURNAL ^  August 6, 1979

SB SENATE B ILL  NO. 291 by t h e  Ru leB  Comm it tee  by r e q u e s t  o f  
291 t h e  G o v e rn o r ,  e n t i t l e d :

"An A c t  r e l a t i n g  t o  th e  e f f e c t i v e  d a te  o f  th e  
m one ta ry  terms o f  c o l l e c t i v e  b a r g a i n i n g  a g r e e ­
ments; t o  th e  a p p r o v a l  o f  t h e  m one ta ry  terms 
f o r  c o l l e c t i v e  b a r g a i n i n g  ag reemen ts  f o r  more 
t ha n  one y e a r ;  Lo t h e  c o ve ra g e  and e x c l u s i o n  
o f  c e r t a i n  c l a s s e s  o f  emp loyees  from  c o l l e c ­
t i v e  b a r g a i n i n g  ag reemen ts ;  to  th e  e x c l u s i o n  
o f  c o v e r e d  em p loyees  from c e r t a i n  p r o v i s i o n s  
o f  t h e  p e r s o n n e l  law s ;  and p r o v i d i n g  f o r  an 
e f f e c t i v e  d a t e . "

was r ead  t h e  f i r s c  t i n e  and r e f e r r e d  t o  t h e  L ab o r  and 
Management C om m it t e e .

F i s c a l  n o t e  accompany ing  SENATE B ILL  NO. 291 i s  z e r o .

G o ve rn o r 's  t r a n s m i t t a l  l e t t e r  f o l l o w s :

A ug us t  6, 1979

The H o n o r a b le  C lem  T i l l i o n  
P r e s i d e n t  o f  t h e  S en a te  
A la s k a  S t a t e  L e g i s l a t u r e  
Juneau , A la s k a  99811

D ea r  Mr. P r e s i d e n t :

U nde r  t h e  a u t h o r i t y  o f  A r t i c l e  I I I ,  S e c t i o n  18, and 
A r t i c l e  I I ,  S e c t i o n  9, o f  t h e  C o n s t i t u t i o n  o f  t h e  S t a t e *  
c f  A la s k a ,  I  am t r a n s m i t t i n g  a b i l l  m ak in g  c e r t a i n  
amendments t o  t h e  c o l l e c t i v e  b a r g a i n i n g  and p e r s o n n e l  
law s  f o r  p u b l i c  em p lo y e e s .

The b i l l ’ s p u rp o s e  i s  t o  a v o i d  i n  t h e  f u t u r e  t h e  k i n d  o f  
p r o b lem  w h i c h  c a u sed  t h i s  s p e c i a l  s e s s i o n  and t o  
e l i m i n a t e  some a m b i g u i t i e s ,  a n o m a l i e s ,  and r e d u n d a n c ie s  
i n  t h e  e x i s t i n g  l a w .

S e c t i o n  1 does  two t h i n g s .  F i r s t ,  i t  p r e s c r i b e s  t h a t  new 
m one ta ry  te rm s  o f  c o l l e c t i v e  b a r g a i n i n g  ag re em en ts  may 
n o t  go i n t o  e f f e c t ,  u n t i l  a f t e r  t h e y  h a v e  been  a p p ro ve d  by 
way o f  an a p p r o p r i a t i o n ,  t h a t  i s ,  a t  t h e  f i r s t  o f  t h e  
n e x t  f i s c a l  y e a r .  H e n c e f o r t h ,  a l l  f i n a n c i n g  w i l l  be 
p r o s p e c t i v e .  B ecau se  o f  t h i s ,  i t  i s  my i n t e n t i o n  t o  s i g n  
t h e  com pan io n  a p p r o p r i a t i o n  b i l l  b e f o r e  I s i g n  t h i s  one 
so t h a t  t h o s e  a p p r o p r i a t i o n s  and t h e  m on e ta ry  te rms t h e y  
f i n a n c e  c a n  be r e t r o s p e c t i v e  and w i l l  n o t  be a f f e c t e d .  
S econd , s e c t i o n  1 p r e s c r i b e s  t h a t  m u l t i- y e a r  c o n t r a c t s  
w i l l  b e  f i n a n c e d  as  a c o n t r a c t u a l  o b l i g a t i o n .  I f  t h e  
mone ta ry  te rm s  a r e  n o t  open  t o  r e n e g o t i a t i o n  d u r i n g  t h e  
l i f e  o f  t h e  c o n t r a c t ,  t h e  moneys a re  a p p r o p r i a t e d  a t  t h e  
o u t s e t  and w i l l  b e  p a i d .  As a p r a c t i c a l  m a t t e r ,  t h e  
a p p r o p r i a t i o n  b i l l  w i l l  c o n t a i n  t h e  f i r s t  y e a r ’ s money i n  
ag ency  b u d g e t s  and s e cond  and t h i r d  y e a r s '  moneys as
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s e p a r a t e  a p p r o p r i a t i o n s ,  u n i t e m iz e d ,  f o r  f u t u r e  f i s c a l  
y e a r s .  F o r  e x am p le ,  t h e r e  c o u l d  be a s e c t i o n  r e a d i n g ,  
"There a r e  a p p r o p r i a t e d  i n  f i s c a l  y e a r s  1981 and 1982 
moneys s u f f i c i e n t  t o  p a y  t h e  m one ta ry  terms o f  c o l l e c t i v e  
b a r g a i n i n g  a g re em en ts  f o r  t h e  g e n e r a l  go ve rnm en t  u n i t  f o r  
t h e  p e r i o d  J u l y  1, 1981, t h r o u g h  June 30, 1983." As a 
m a t t e r  o f  l a w ,  h ow ev e r ,  i f  s e c t i o n  1 o f  t h i s  b i l l  i s  
e n a c t e d ,  o n ce  t h e  f i r s t  y e a r ' s  moneys a re  a p p r o p r i a t e d ,  
t h e  r em a in d e r  w i l l  be as w e l l  no m a t t e r  what f o rm u la  i s  
u s e d .

The f i r s t  amendment i n  s e c t i o n  2 m e r e ly  b r i n g s  t h e  code 
up t o  d a t e  t o  say  w i t h  more p r e c i s i o n  wha t i t  a l r e a d y  
s a y s ,  t h a t  i s ,  t h a t  t h e  P u b l i c  Emp loyees  P .e la t io n s  A c t  
c o v e r s  t h e  f e r r y  s y s tem . The second  amendment adds 
d i r e c t o r s ,  d e p u ty  d i r e c t o r s ,  and a s s i s t a n t  d i r e c t o r s  o f  
d i v i s i o n s  t o  t h e  c l a s s  o f  p e rs o n s  whom th e  c o l l e c t i v e  
b a r g a i n i n g  law s  do n o t  c o v e r .  These  o f f i c e r s  a re  
manage rs . They  s im p l y  do n o t  b e l o n g  i t .  t h e  same c l a s s  as 
t h o s e  p e rs o n s  viho a r e  c o v e r e d  b y  c o l l e c t i v e  b a r g a i n i n g .

S e c t i o n  3 e x c l u d e s  r e t i r e m e n t  and s o c i a l  s e c u r i t y  from 
t h e  s u b j e c t s  o f  c o l l e c t i v e  b a r g a i n i n g .  They a r e  by  t h e i r  
n a t u r e  m a t t e r s  o f  p u b l i c  p o l i c y  b e s t  l e f t  t o  l e g i s l a t i v e  
c o n t r o l .

S e c t i o n  *1 e x c l u d e s  c o v e r e d  em p loyees  f rom  th< s t a t u t o r y  
g r i e v a n c e  p r o c e d u r e s  b e f o r e  th e  p e r s o n n e l  b o a r d .  C o v e r e d  
em p loyees  a r e  a l l  a f f o r d e d  g r i e v a n c e  p r o c e d u r e s  u n d e r  
t h e i r  c o n t r a c t s .  Two p r o c e e d in g s  a r e  r e d u n d a n t  and 
m e r e ly  c r e a t e  c o n f u s i o n .

S e c t i o n  5 e x c l u d e s  c o v e r e d  em p lo yees  from  t h e  s t a t u t o r y  
pa y  p l a n .  T h e i r  c o n t r a c t s  c o v e r  t h e i r  p a y .  (They a re  
a l r e a d y  e x c l u d e d  front t h e  s t a t u t o r y  l e a v e  p l a n  f o r  t h e  
same r e a s o n . )

S e c t i o n  6 r e p e a l s  an  a r c h a i c  p r o v i s i o n  o f  t h e  l a b o r  law  
r e q u i r i n g  a p p r o v a l  o f  t h e  c om m is s io n e r  o f  t r a n s p o r t a t i o n  
f o r  f e r r y  sys tem  l a b o r  c o n t r a c t s .

F i n a l l y ,  d e la y e d  e f f e c t i v e  d a te s  a r e  p l a c e d  on  t h o s e  
s e c t i o n s  o f  t h e  b i l l  w h i c h  r e q u i r e  r e v i s i o n  t o  e x i s t i n g  
b a r g u i n i n g  ag reem en ts  o r  o t h e r  a d va nce  p r e p a r a t i o n s .

W h i l e  m odes t i n  s c o p e ,  t h e s e  amendments w i l l  go a l o n g  
way tow a rd  m ak in g  t h e  c o l l e c t i v e  b a r g a i n i n g  p r o c e s s  more 
w o rk a b le  and f a i r e r  f o r  b o t h  t h e  em p lo yee  on  t h e  one h and  
and t h e  p u b l i c  em p lo y e r  on t h e  o t h e r .  I  u rg e  i t s  p rom p t  
e n a c tm e n t .

4.



LETTER OF INTENT
FOR

SENATE B I L L  2 9 1

I n  h i s  l e t t e r  o f  t r a n s m i t t a l  f o r  S e n a t e  B i l l  2 9 1 ,  

a p p e a r i n g  o n  p a g e s  6 a n d  7 o f  t h e  A u g u s t  6, 1 9 7 9  

S e n a t e  J o u r n a l ,  G o v e r n o r  H a m m o n d  r e c o m m e n d s  t h a t  

f u t u r e  s e s s i o n s  o f  t h e  L e g i s l a t u r e  m a k e  o p e n - e n d e d  

a p p r o p r i a t i o n s  t o  f u n d  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  

t h a t  s p a n  m o r e  t h a n  o n e  f i s c a l  y e a r .

T h e  S e n a t e  F i n a n c e  C o m m i t t e e  w i s h e s  t o  g o  o n  r e c o r d  

a s  b e i n g  o p p o s e d  t o  t h e  u s e  o f  " o p e n - e n d e d "  o r  

" c o n t i n u i n g "  a p p r o p r i a t i o n s  t o  f u n d  c o l l e c t i v e  b a r g a i n i n g  

a g r e e m e n t s .  I t  i s  t h e  C o m m i t t e e ' s  f e e l i n g  t h a t  a d o p t i o n  

o f  t h i s  s t y l e  o f  a p p r o p r i a t i o n  b y  f u t u r e  l e g i s l a t u r e s  

w o u l d  r e l i n q u i s h  l e g i s l a t i v e  c o n t r o l  o v e r  p e r s o n a l  

s e r v i c e  a p p r o p r i a t i o n s  t h r o u g h o u t  s t a t e  g o v e r n m e n t .

J o h n  C .  S a c k e t t ,  C h a i r m a n
S e n a t e  F i n a n c e  C o m m i t t e e
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A u g u s t  7, 1 9 7 9

M E M O R A N D U M

T O : C h a i r m a n ,  S e n a t e  F i n a n c e  C o m m i t t e e  

^ C h a i r m a n ,  H o u s e  F i n a n c e  C o m m i t t e e  

f/ C h a i r m a n , B u d g e t  & A u d i t  C o m m i t t e e

F R O M : / / 3 .  H .  H o g a n ,  D i r e c t o r

/  L e g i s l a t i v e  F i n a n c e  D i v i s i o n

S U B J  S B  2 9 1 / H B  5 0 5  *

T h e  a b o v e  r e f e r e n c e d  b i l l s  r e l a t e  i n  p a r t  t o  t h e  a p ­
p r o v a l  o f  t h e  m o n e t a r y  t e r m s  f o r  c o l l e c t i v e  b a r g a i n i n g  

a g r e e m e n t s  f o r  m o r e  t h a n  o n e  y e a r .  I n  t h e  f i r s t  p a r a g r a p h  

o n  p a g e  7 o f  t h e  S e n a t e  J o u r n a l  f o r  A u g u s t  6 ( a t t a c h e d )  y o u  

w i l l  n o t e  t h e  G o v e r n o r  s u g g e s t s  t h e  f o l l o w i n g  l a n g u a g e  b e  

i n c l u d e d  i n  f u t u r e  a p p r o p r i a t i o n  a c t s  t o  p r o v i d e  m u l t i - y e a r  

a p p r o p r i a t i o n s :

" T h e r e  a r e  a p p r o p r i a t e d  i n  f i s c a l  y e a r s  1 9 8 1

a n d  1 9 8 2  m o n e y s  s u f f i c i e n t  t o  p a y  t h e  m o n e t a r y

t e r m s  o f  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  f o r  
t h e  g e n e r a l  g o v e r n m e n t  u n i t  f o r  t h e  p e r i o d  J u l y  1,

1 9 8 1 ,  t h r o u g h  J u n e  30, 1 9 8 3 . "

W h a t  t h e  G o v e r n o r  i s  i n  e s s e n c e  s u g g e s t i n g  i s  t h a t  y o u  m a k e  

a n  o p e n - e n d e d  a p p r o p r i a t i o n  f o r  t h e  i n c r e a s e d  p e r s o n n e l  

s e r v i c e  c o s t s .  T o  d o  a s  h e  s u g g e s t s  c o u l d  c o s t  t h e  L e g i s l a t u r e  

a  s u b s t a n t i a l  d e g r e e  o f  c o n t r o l  o v e r  t h e  r a t e  o f  i n c r e a s e  i n  

p e r s o n a l  s e r v i c e  c o s t s  t h r o u g h o u t  S t a t e  g o v e r n m e n t .  F o r  

e x a m p l e ,  h o w  w o u l d  y o u  a p p l y  a  v a c a n c y  r a t e  i n  t h e  b u d g e t  i f
i t  w e r e  c o n s t r u e d  t h a t  y o u  h a d  a l r e a d y  a p p r o p r i a t e d  t h e  f u l l

c o s t  o f  e m p l o y e e s  u n d e r  c o n t r a c t ?

I f  t h e  L e g i s l a t u r e  c h o o s e s  t o  p a s s  e i t h e r  o f  t h e s e  

b i l l s  d u r i n g  t h i s  s p e c i a l  s e s s i o n ,  y o u  m a y  w a n t  t o  i n s e r t  i n  

t h e  r e c o r d  s o m e  r e f e r e n c e  t o  i n d i c a t e  f u t u r e  l e g i s l a t i v e  

s t u d y  o f  t h e  u s e  o f  a  c o n t i n u i n g  a p p r o p r i a t i o n  t o  f u n d  

c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s .  T h a t  v/ay y o u  w o u l d  c l e a r l y  

r e s e r v e  j u d g m e n t  o n  t h e  G o v e r n o r ' s  s u g g e s t e d  m e t h o d .

A t t a c h m e n t


