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AUTHORITY AND EMPLOYEES. As soon as p r a c t i c a b l e  a f t e r  t r a n s f e r  o f  t h e  

A la ska  R a i l r o a d ,  t h e  A la ska  R a i l r o a d  A u t h o r i t y  and i t s  emp loyees s h a l l  

adop t  c o l l e c t i v e  b a r g a i n i n g  agreemen ts  t h a t  c o n t i n u e  t h e  p r o v i s i o n s  o f  t h e  

agreements i n  e f f e c t  be tween t h e  A la ska  R a i l r o a d  and i t s  emp loyees im m ed ia t e l y  

b e f o r e  t r a n s f e r  o f  th e  A laska R a i l r o a d .  The c o l l e c t i v e  b a r g a i n i n g  agreements  

be tween t h e  a u t h o r i t y  and i t 3  emp loyees s h a l l  r em a in  i n  e f f e c t  u n t i l  t h e y  

e x p i r e  by t h e i r  terms o r ,  as r e q u i r e d  unde r  t h e  f e d e r a l  t r a n s f e r  l e g i s l a t i o n ,  

t h e y  a re  r e n e g o t i a t e d ,  s u b j e c t  t o  t h e  a p p r o v a l  o f  t h e  Board o f  Comm is s io n e r s  

o f  t h e  A laska  R a i l r o a d  A u t h o r i t y .

* S e c .  14. CONFLICTING LAWS INAPPLICABLE. I f  r o v i s i o n s  o f  t h i s  Act  a r e  

i n  c o n f l i c t  w i t h  t h e  p r o v i s i o n s  o f  o t h e r  l aw ,  t h e  p r o v i s i o n s  o f  t h i s  Act 

pr eva i l .
* Sec. 15. A P P L I C A T I O N  OF E X I S T I N G  S T A T U T E S .  (a) A S  19 d o e s  n o t  a p p l y  

to t h e  o p e r a t i o n s  of t h e  A l a s k a  R a i l r o a d  A u t h o r i t y .

(b) The A laska  R a i l r o a d  A u t h o r i t y  i s  c o n s i d e r e d  a p o l i t i c a l  s u b d i v i s i o n  

o f  t h e  s t a t e  f o r  t h e  purposes o f  AS 23.10.055.

fc) AS 23.10.420 does n o t  a p p l y  t o  t h e  o p e r a t i o n s  o f  t h e  A la ska  R a i l ­

road  A u t h o r i t y .

(d) AS 30.15 does n o t  a p p l y  t o  t h e  o p e r a t i o n s  o f  t h e  A la ska  R a i l r o a d  

A u t h o r i t y .

(e) AS T i t l e  35 does n o t  a p p l y  t o  t h e  o p e r a t i o n  o f  t h e  A la ska  R a i l r o a d  

A u t h o r i t y .

(f) The f o l l o w i n g  p r o v i s i o n s  o f  AS 37 do n o t  a p p l y  t o  t h e  o p e r a t i o n s  

and b u d g e t i n g  p ro cedu re s  o f  t h e  A la ska  R a i l r o a d  A u t h o r i t y :  AS 37.05; AS 37.- 

07i AS 37.10.010 - 37.10.060, 37. lU .085, AS 37.20; and AS 37.25.

(g) The A la ska  R a i l r o a d  A u t h o r i t y  i s  n o t  s u b j e c t  t o  t h e  j u r i s d i c t i o n  o f  

t h e  A laska  T r a n s p o r t a t i o n  Comm iss ion .
(h) No s u b s e q u e n t l y  e n a c t e d  s t a t u t e  s h a l l  be i n t e r p r e t e d  o r  c o n s t r u e d

t o  a p p l y  t o  t h e  A laska  R a i l r o a d  A u t h o r i t y ,  t h e  A la ska  R a i l r o a d ,  o r  any  o f  t h e
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1 a u t h o r i t y ' s  a c t i v i t i e s  u n l e s s  i t  s p e c i f i c a l l y  so p r o v i d e s  by  i t s  te rms .
2 * Sec .  16. EFFECTIVE DATE. S e c t i o n s  1 - 4  and 6 - 15 o f  t h i s  Act  t a k e
3 a f f e c t  upon a c c e p t a n c e  b y  t h e  A la ska  S t a t e  L e g i s l a t u r e  o f  t h e  c l o s i n g  r e p o r t
4 su bm i t t e d  u nd e r  t h e  f e d e r a l  t r a n s f e r  l e g i s l a t i o n  e n a c t e d  by  Cong ress  a u t h o ­
5 r i z i n g  t r a n s f e r  o f  t h e  A la ska  R a i l r o a d  t o  t h e  S t a t e  o f  A la ska  o r  t h e  A laska

G
R a i l r o a d  A u t h o r i t y  o r  upon a p p r o v a l  b y  t h e  l e g i s l a t u r e  o f  o p e r a t i o n  o f  t h e

7 Fede ra l  A laska  R a i l r o a d  by  t h e  A laska  R a i l r o a d  A u t h o r i t y .
8 * Sec .  17. EFFECTIVE DATE. S e c t i o n  5 o f  t h i s  Act  take s  e f f e c t  im m e d ia t e l y
9 i n  a c c o r d a n c e  w i t h  AS 01.10.070(c).
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Problems with Chamber version of the R.R. bill-SB 212 

p/Hickey

1) Inconsistent with Federal Legislation

3)

a) Pg-

b) Pg.
ICC

c) Sec
has

27; lines 23-24-ATC regulations lias been inserted in lieu of

2) Inccnsisten with Chamber Philosophy of maximizing business flexibility

a)

b)

c)

Administrative Procedures Section has been removed, which means 
the Authority would be fully subject to those statutes

Same is true for our more liberal Conflict of Interest section

Our additional list of exemptions for public meetings and public 
disclosure of information has also been deleted, which will open 
the RR to more review and disclosure

d) RR is open to Full Crew Law and potential of full taxation, includ­
ing local property tax, this would cripple the R R’s chance of being 
a profitable business.

Legally Incorrect: 

a) Pg 5; lines 24-25, trys to establish a PUBLIC AUTHORITY under our 
general private incorporation statutes (Title X) because a paranoi 
over DOT/PF regerence--DOT/PF has no direct control over AUTHORITY 
in our bill.



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

I.

II.

REQUEST
B i l l / R e s o l u t i o n  N o .__
T i t l e  An Act relating

CS
To

for SB 212 (Transportation Committee) 
the Alaska Railroad

Requested by Sens. Kerttula; Dankworth: Rav

FISCAL DETAIL 
Agency Af fec ted_
Program Ca tegory  A f f e c t e d A laska R a i l r o a d  A u t h o r i t y

_Date_4/?3/8.2.

-DOT/PE

BRU, Program, Or Subprograrn(s) A f f e c t e d  N/A
(Note:  I f  more t h an  one budge t  component i s  a f f e c t e d ,  s e p a ra t e  l i n e - i t e m  

amounts and f u n d i n g  f o r  each  component i n  t h e  a n a l y s i s  s e c t i o n . )

EXPENDITURES (Thousands o f  D o l l a r s )

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC. if _

TOTAL -0- -0- (See Analysis Below

FUNDING (Thousands o f  D o l l a r s )

GENERAL FUND
FEDERAL FUNDS
OTHER ( S p e c i f y  Source)

TOTAL -o- -0-

POSITIONS

FULL TIME
PART TIME
TEMPORARY

TOTAL -0- -0-

I I I .  ANALYSIS (See F i s c a l  Note P r e p a r a t i o n  I n s t r u c t i o n ,  S e c t i o n  I I I )

The effective date for this bill is triggered only upon acceptance by the 
legislature of the closing report under the federal transfer legislation, 
or acceptance by the legislature arrangements to operate the Federal Alaska 
Railroad by the authority. Consequently, there will be no direct fiscal 
impact resulting from this bill prior to the occurrence of either of these 
events. It should also be noted that any costs incurred by the State 
associated with the ongoing transfer discussions have already been 
adequately budgeted for within existing DOT/PF submittals.

I V .  DATE April 23, 1982 . p r epa red  by Mark S. Hickey*
AGENCY DOT/PF: S . F .  P l a n n i n g

O r i g i n a l :  L e g i s l a t i v e  F i n a n c e  PHQ'US 364-4331________________
c c :  Budget and Management

Pr ime Sponsor ( F i r s t  L e g i s l a t o r  Named)
33-001 (Rev. 12/81)

Programming



S m r ic m  fe d e r a t io n  o f  So v e m n e n i m m h y e e s
t C C A L  1S5

ASf iL; ATF£> W5TH Tf-iH AFL-CiO Tv/i3H ifiC t GH. Si.

F O R  XMKZGZATS R E L EA S E

S-CxlAL JSS 

AHCHORRCi, A'wA'jKrt 5-353 0

ft£F£A

F o r  f u r i - h e r  i n - f o r s a a t i o z i ,  
O O n t f i c t  -Js-s?; B u r t o n  a t  
233=3644 r d s y  O r  n ig h t - .

A b F . v j . H .  F S B S ID E f J T  UESSS  IM M E D IA T E  P A S S E S  

OF S&I&RfjAD TRAlvSFSR LEGISLATION

i.\*
J s c k  B\h~tOfh President of Local X$5 o f  t h s  iheeriesm Federetie-ft <*jf 

vC-'rernxaent. Employees, says Senators Kerttuis and &s.nkVOrth ore to 

h-s commended for their efforts O n  behalf of The Alaska Fail road 

amplovees. A great deal of hard w>rh hft? -UOnO into- SB212.- This 

bill is the tinal product of long and difficult negotiations that 

q-aite succ e 2 s fuI,ly balanced the needs of all patties involved 

5/1 th State acquisition of The Alaska Railroad ►

irr-5r>-? = ->5= c O t  tf'» ^ 5V t h a t  w_ _■_ ■  .̂... — ........... . .------------- .— -■ - — _-. .—

are  not. The bill ^SE2 1 2 ) is a solid move in the right d i r e c t io n ,

 .....?r.-* gl'ftc.-f jl'i' rhi- mOFf~ifrfia^ - it provides a ftewewgrk

f.nr State acquisition and operation of The Alaska Railroad.

?-?o one individual Or group should place in jeopardy the rzans£»or of 

the Railroad. This zaust always re.onin the overriding 0 0 3 0 0 tire of 

a pi concerned. Asy dissatisfaction that we or any others os.y have

p i,{J A2* --'.» FV4r A . . . v . t s  C.AV rGrf

1





S e c t i o n - - b y - S e c t i o n  A n a l y s i s  o f  R a i l r o a d  B i l l  ( S f c >

F i n d i n g s :  T h e  i n d i v i d u a l  f i n d i n g s  a r e  s e l f - e x p l a n a t o r y ,  F i n d i n g s  a r e  

n e c e s s a r y  t o  e s t a b l i s h  t h e  l e g i s l a t u r e ' s  e x p e c t a t i o n s  w i t h  r e s p e c t  t o  t h e  

a u t h o r i t y ,

C r e a t i o n  a n d  O r g a n i z a t i o n :

E s t a b l i s h m e n t  o f  A u t h o r i t y — T h e  A l a s k a  R a i l r o a d  A u t h o r i t y  i s  e s t a b l i s h e d  

i n  t h i s  s e c t i o n .  I t s  e x i s t e n c e  b e g i n s  a f t e r  t h e  a p p o i n t m e n t  o f  t h e  B o a r d  

w h i c h  w i l l  t a k e  p l a c e  a f t e r  t h e  l e g i s l a t u r e  a p p r o v e s  t h e  c l o s i n g  r e p o r t  - 

p r e s u m a b l y  n e x t  s e s s i o n ,

L i m i t a t i o n  o f  L i a b i 1i t y — T h a t  a l l  t h e  a u t h o r i t y ' s  l i a b i l i t i e s  a r e  e x c l u ­

s i v e l y  i t s  own a n d  n o t  h e  s t a t e ' s  i s  c l e a r l y  s t a t e d  i n  t h e  s e c t i o n .

B o a r d  o f  C o m m i s s i o n e r s —  T h e  p o w e r s  o f  t h e  A u t h o r i t y  a r e  i n  t h e  b o a r d .

A p p o i n t m e n t  a n d  c o m p o s i t i o n  o f  B o a r d — T h i s  s e c t i o n  p r o v i d e d  t h a t  t h e  b o a r d  

c o n s i s t s  o f  t h e  C o m m i s s i o n e r  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  a n d  

s i x  " p u b l i c "  m e m b e r s ,  w ho  may n o t  b e  s t a t e  o f f i c e r s  o r  e m p l o y e e s .  A d d i ­

t i o n a l l y ,  t h e - a u t h o r i t y ' s  c h i e f  e x e c u t i v e  o f f i c e r  a n d  a u n i o n  r e p r e s e n t a ­

t i v e  a r e  n o n - v o t i n g  m e m b e r s .  A t  l e a s t  f o u r  p u b l i c  m em b e r s  m u s t  c om e  f r o m  

a r e a s  s e r v e d  b y  t h e  r a i l r o a d ,  B o a r d  m em b e r s  m u s t  b e  c o n f i r m e d  b y  t h e  

l e g i s l a t u r e

T e rm s  o f  O f f i c e — B o a r d  M em b e r s  s e r v e  5 y e a r  s t a g g e r e d  t e r m s .

C o m p e n s a t i o n  a n d  E x p e n s e s — C o m p e n s a t i o n  i n  t h e  a m o u n t  o f  $300 p e r  d a y  

f o r  p u b l i c  b o a r d  m em b e r s  p l u s  p e r  d i e m  a n d  t r a v e l  e x p e n s e s .

Q u o r u m  a n d  N o t i c e  o f  M e e t i n g s —  a q u o r u m  o f  f o u r  v o t i n g  m em b e r s  i s  e s t a b ­

l i s h e d  b y  t h i s  s e c t i o n ,  P u b l i c  n o t i c e  o f  m e e t i n g s  i s  r e q u i r e d ,



V o t i n g — t h i s  s e c t i o n  p r o v i d e s  t h a t  t h e  b o a r d  r u l e s  w i l l  p r e s c r i v e  t h e  

m a n n e r  o f  v o t i n g  a n d  n a y  r e p r e s e n t a t i o n  o f  a b s e n t  m em b e r s
■ v*

E x e c u t i v e  O f f i c i a l s - - T h i s  s e c t i o n  p r o v i d e d  f o r  a p p o i n t m e n t  o f  a u t h o r i t y  

o f f i c i a l ?  a n d  p e r s o n n e l .  T h e  b o a r d  a p p o i n t s  a  c h i e f  e x e c u t i v e  o f f i c e r  . 

a n d  l e g a l  c o u n s e l ,  A p p o i n t m e n t  o f  l e g a l  c o u n s e l  i s  s u b j e c t  t o  t h e  

a p p r o v a l  o f  t h e  G o v e r n o r  f o r  c o m p e t e n c e ,  No e x e c u t i v e  o f f i c i a l  may  r e ­

c e i v e  m o r e  c o m p e n s a t i o n  t han  s t a t e  d e p a r tm e n t a l  c o m m i s s i o n e r s ,  “ T m ^  s i c t i o /-'

TH'j r.'i t o  ?Co i/io.i ■? ^  6 — P a f i y y

i '.- 7,Vic t c  -?• ■

D e l e g a t i o n - - T h i s  s e c t i o n  p r o v i d e s  t h a t  t h e  d a i l y  a f f a i r s  a n d  o p e r a t i o n s  

o f  t h e  r a i l r o a d  a r e  t h e  r e s p o n s i b i l i t y  o f  t h e  c h i e f  e x e c u t i v e  o f f i c e r

A d m i n i s t r a t i v e  P r o v i s i o n s :

C o n f l i c t s  o f  I n t e r e s t — T h i s  s e c t i o n  p r o h i b i t s  a  b o a r d  m em b e r  o r  e m p l o y e e  

f r o m  p a r t i c i p a t i n g  i n  a d e c i s i o n  i n  w h i c h  h e ,  o r  a m em b e r  o f  h i s  i m m e d i a t e  

f a n i l y ,  h a s  a d i r e c t  o r  i n d i r e c t  f i n a n c i a l  i n t e r e s t ,  T h e  b o a r d  may a u t h o r i z e  

a m em b e r  o r  e m p l o y e e  t o  p a r t i c i p a t e  w h e n  t h e  f i n a n c i a l  i n t e r e s t  i s  o n l y  a 

r e m o t e  o n e .  T h e  s e c t i o n  a l s o  a l l o w s  t h e  B o a r d  t o  p r o v i d e  m am a n g em e n t  b y  a 

t h i r d  p a r t y  c o n t r a c t o r ,  B o a r d  m e m b e r s  a n d  e x e c u t i v e  e m p l o y e e s  a r e  r e q u i r e d  

t o  s u b m i t  f i n a n c i a l  d i s c l o s u r e  s t a t e m e n t s  a n d  t o  c o m p l y  w i t h  c o n f l i c t  o f  

i n t e r e s t  s t a n d a r d s ,

P u b l i c  B o a r d  M e e t i n g s — T h i s  s e c t i o n  r e q u i r e s  t h a t  b o a r d  m e e t i n g s  b e  p u b l i c  

a n d  t h a t  e x e c u t i v e  s e s s i o n s  b e  u s e d  o n l y  w h e n  p e r m i t t e d  b y  t h e  s t a t e  o p e n  

m e e t i n g s  s t a t u t e  o r  w h e n  d i s c u s s i n g  p r o p r i e t a r y  i n f o r m a t i o n ,

A d m i n i s t r a t i v e  p r o c e d u r e — T h i s  s e c t i o n  p r o v i d e s  t h a t  t h e  s t a t e ' s  A d m i n ­

i s t r a t i v e  P r o c e d u r e  A c t  d o e s  n o t  a p p l y  t o  t h e  a u t h o r i t y ,  T h e  l e g i s l a t u r e  

may a n n u l  o r  t e m p r o a r i l y  s u s p e n d  a n  a u t h o r i t y  r e g u l a t i o n ,  T h i s  s e c t i o n  

a l s o  r e q u i r e s  t h e  a u t h o r i t y  t o  p r o v i d e  a d v a n c e  n o t i c e  a n d  o p p o r t u n i t y  f o r  t h e  

p u b l i c  t o  c o m m e n t  o n  r e g u l a t i o n s  t h a t  a r e  l i k e l y  t o  h a v e  a  s u b s t a n t i a l  i m ­

p a c t  o n  t h e  p b u l i c .



P r e _ E x i s t i n g  r u l e ,  r e g u l a t i o n s  a n d  o r d e r  o f  t h e  A l a s k a  R a i l r o a d - - T h i s  

s e c t i o n  a l l o w s  t h e  a u t h r o i t y  b o a r d  t o  c o n t i n u r  i n  e f f e c t  t h e  A l a s k a  

R a i l r o a d ' s  e x i s t i n g  r u l e s ,  r e g u l a t i o n s  a n d o r d e r s  f o r  a  p e r i o d  n o t  t o  

e x c e e d  tw o  y e a r s ,

P e n a l t y  f o r  V i o l a t i o n  o f  D e s i g n a t e d  R e g u l a t i o n — T h i s  s e c t i o n  m a k e s  a 

v i o l a t i o n  o f  a n y  o f  t h e  a u t h o r i t y ' s  r e g u a l t i o n s  d e s i g n a t e d  a s  n e c e s s a r y  

t o  p r o t e c t  l i f e ,  h e a l t h ,  o r  p r o p e r t y  a  m i s d e m e a n o r ,

P u b l i c  d i s c l o s u r e  o f  i n f o r m a t i o n — T h i s  s e c t i o n  r e q u i r e s  t h a t  i n f o r m a t i o n  

i n  t h e  p o s s e s s i o n  o f  t h e  a u t h o r i t y  i s  p u b l i c  u n l e s s  t h e  a u t h o r i c y ,  b y  r u l e  

o r  r e g u l a t i o n ,  w i t h h o l d s  s u c h  i n f o r m a t i o n  b y  d e s i g n a t i n g  i t  t o  b e  o f  a 

n o n p u b l i c  o r  p r i v i l e g e d  n a t u r e ,

P o w e r s  a n d  D u t i e s :

G e n e r a l  p o w e r s — T h i s  s e c t i o n  d l i n e a t e s  t h e  n u m e r o u s  p o w e r s  t h e  a u t h o r i t y  

n e e d s  i n  o r c c r  t o  e f f e c t i v e l y  m a n a g e  a n d  o p e r a t e  t h e  A l a k s k a  R a i l r o a d ,  T h e  

l i s t  i n  i n t e n d e d  t o  b e  n o n e x c l u s i v e

A n n u a l  R e p o r t — A r e p o r t  g e n e r a l l y  d e s c r i b i n g  t h e  o p e r a t i o n  a n d  f i n a n c i a l  

c o n d i t i o n  o f  t h e  a u t h o r i t y  i s  r e q u i r e d  t o  b e  s u b m i t t e d  t o  t h e  G o v e r n o r  

a n d  e a c h  m em b e r  o f  t h e  l e g i s l a t u r e .

A n n u a l  A u d i t — T h e  a u t h o r i t y ' s  f i n a n c i a l  r e c o r d s  w i l l  b e  a u d i t e d  a n n u a l l y  

b y  a n  i n d e p e n d e n t  c e r t i f i e d  p u b l i c  a c c o u n t a n t ,

L o n g - R a n g e  P r o g r a m  a n d  C a p i t a l  P l a n n i n g — T h i s  s e c t i o n  o b l i g a t e s  t h e  

a u t h o r i t y  t o  p r e p a r e  l o n g - r a n g e  p r o g r a m  a n d  c a p i t a l  p l a n s ,

U se  o f  A u t h o r i t y  A s s e t s — T h i s  s e c t i o n  r e q u i r e s  u s e  o f  a u t h o r i t y  a s s e s t  f o r  

a c t i v i t i e s  a u t h o r i z e d  b y  t h i s  c h a p t e r ,  I t  a l s o  p r e c l u d e s  t h e  i s s u a n c e  o f  

s t o c k  a n d  l o a n s  t o  b o a r d  m em b e r s  o r  e m p l o y e e s .



R a i l  P r o p e r t i e s ; -

R a i l  P r o p e r t i e s — T h i s  s e c t i o n  p r o v i d e s  t h a t  t h e  a u t h o r i t y  w i l l  own t h e  

p r o p e r t i e s  f o  t h e  A l a s k a  R a i l r o a d ,  T h e  s u b s u r f a c e  r i g h t s  w i l l  b e  c o n ­

v e y e d  t o  t h e  S t a t e  a n d  m a n a g e d  b y  DNR, T h e  a u t h o r i t y  may  r e s e r v e  t h e  

r i g h t  t o  u s e  s a n d ,  g r a v e l  a n d  o t h e r  c o n s t r u c t i o n  m a t e r i a l s ,

C l a s s i f i c a t i o n ,  A c q u i s t i o n  a n d  U se  o f  S t a t e  L a n d s  f o r  R a i l r o a d  P u r p o s e s —

T h i s  s e c t i o n  p r o v i d e s  a m e c h a n i s m  a l l o w i n g  t h e  a u t h o r i t y  t o  a c q u i r e  s t a t e  . 

l a n d s  f o r  r a i l r o a d  p r u p o s e s  w i t h  t h e  c o n c u r r e n c e  o f  t h e  C o m m i s s i o n e r  o f  

N a t u r a l  R e s o u r c e s .  T h e  p r o c e d u r e  i s  i n i t i a t e d  b y  a  r e s o l u t i o n  o f  t h e  

a u t h o r i t y  i d e n t i f y i n g  s p e c i f i c  l a n d s ,  W i t h i n  180 d a y s  t h e  C o m m i s s i o n e r  

i s  r e q u i r e d  t o  e i t h e r  c o n v e y  t h e  s u r f a c e  e s t a t e  o f  t h e  r e q u e s t e d  l a n d s  f o r  

r a i l r o a d  p u r p o s e d  o r  t o  d e n y  t h e  c l a s s i f i c a t i o n  a s  n o t  i n  t h e  b e s t  

i n t e r e s t  o f  t h e  s t a t e ,  S u b s e c t i o n  ( c )  a l s o  a l l o w s  t h e  a u t h o r i t y  a n d  t h e  

C o m m i s s i o n e r  t o  e n g a g e  i n  j o i n t  m a n a g e m e n t  o f  r a i l r o a d  l a n d s ,  a n d  p e r i o d ­

i c a l l y  r e v i e w  b o t h  s t a t e  a n d  r a i l r o a d  l a n d s  t o  d e t e r m i n e  t h e i r  s u i t a b l i t y  

f o r  r a i l r o a d  p u r p o s e s ,  T h i s  s e c t i o n  a l s o  a l l o w s  t h e  r a i l r o a d  t o  u s e  c o a l  

f r o m  r a i l r o a d  l a n d s  f o r  n o n - i n c o m e  p r o d u c i n g  p u r p o s e s ,

D e v e l o p m e n t  o f  O i l ,  G a s ,  M i n e r a l s  a n d  G e o t h e r m a l  r e s o u r c e s  o n  A u t h o r i t y  

L a n d s - - T h e  D e p a r t m e n t  o f  N a t u r a l  R e o s u r c e s  may d e v e l o p  r e s o u r c e s  o n  

a u t h o r i t y  l a n d s  o n l y  a f t e r  a r e v i e w  p r o c e d u r e  i n v o l v i n g  b o t h  t h e  D e p a r t m e n t  

a n d  t h e  a u t h o r i t y  h a s  b e e n  c o m p l e t e d ,  T h e  r e v i e w  p r o c e d u r e  r e q u i r e s  

a n  a g r e e m e n t  a s  t o  s u i t a b l e  r e i m b u r s e m e n t  f o r  a n y  c o s t s  i n c u r r e d  b y  t h e  

a u t h o r i t y . .  S u b s e c t i o n  ( c )  r e q u i r e s  DNR t o  m a i n t a i n  r e c o r d s  a n d  a n n u a l l y  

r e p o r t  t o t h e  l e g i s l a t u r e  c o n c e r n i n g  t h e  i n c o m e  r e c e i v e d  f r o m  t h e  s u b s u r f a c e  

o f  r a i l r o a d  l a n d s .  S u b s e c t i o n  (d)  e s t a b l i s h e s  t h e  A l a s k a  R a i l r o a d  I n c o m e  

F u n d  i n  t h e  S t a t e  T r e a s u r y  f o r  i n c o m e  r e c e i v e d  b y  t h e  s t a t e  f r o m  l a n d s  

i n  w h i c h  t h e  a u t h o r i t y  h a s  a n  i n t e r e s t .  T h e  f u n d  i s  s u b j e c t  t o  a p p r o p r i a t i o n  

b y  t h e  l e g i s l a t u r e .

L a n d  U s e  R e g n a l t i o n — T h i s  s e c t i o n  a u t h o r i z e d  t h e  a u t h o r i t y  t o  p r o m o t e  t h e  

common w e l f a r e  f o  t h e  p u b l i c  b y  a d o p t i n g  r e g u a l t i o n s  g o v e r n i n g  l a n d  u s e  

b y  p r i v a t e  p a r t i e s  h a v e i n g  i n t e r e s t s ,  s u c h  a s  l e a s e s  i n  l a n d  o w n e d ' o r  m a n a g e c



b y  t h e  a u t h o r i t y ,

E m i n e n t  D o m a i n  a n d  A c q u i s t i o n  o f  P r o p e r t y  a n d  m a t e r i a l s — T h i s  s e c t i o n  

c o n f e r s  e m i n e n t  d o m a i n  p o w e r  o n  t h e  a u t h o r i t y ,  When t h e  a u t h r o i t y  a c q u i r e s  

a  f e e  f i m p l e  i n t e r e s t  t h e  a u t h o r i t y  m u s t  r e c o n v e y  t h e  s u b s u r f a c e  t o  t h e  

s t a t e ,  S u b s e c t i o n  ( e )  c l a r i f i e s  t h a t  t h e  a u t h o r i t y  may e x e r c i s e  e m i n e n t  

d o m a i n  t o  o b t a i n  m a t e r i a l s  a s  w e l l  a s  t h e  l e n d  a n d  a c c e s s  n e c e s s a r y  t o  

d e v e l o p  t h e m ,

F i n a n c i a l  P r o v i s i o n s :

B o n d s  a n d  N o t e s — T h i s  s e c t i o n  a u t h o r i z e s  t h e  a u t h o r i t y  t o  i s s u e  b o n d s  a n d  

b o n d  a n t i c i p a t i o n  n o t e s ,  I t  i s  i n t e n d e d  t h a t  t h e  b o a r d  h a v e  t h e  m a x im um  

f l e x i b i l i t y  i n  f i n a n c i n g  i t s  a c t i v i t i e s ,

I n d e p e n d e n t  F i n a n c i a l  A d v i s o r — T h e  b o a r d  i s  r e q u i r e d  b y  t h i s  s e c t i o n  t o  

r e t a i n  a  f i n a n c i a l  a d v i s o r  i n d e p e n d e n t  o f  t h e  u n d e r w r i t e r  i n  n e g o t i a t i n g  

t h e  p r i v a t e  s a l e  o f  b o n d s  a n d  n o t e s .

V a l i d i t y  o f  P l e d g e — T h i s  p r o c e d u r a l  s e c t i o n  f a c i l i t a t e s  t h e  p l e d g e  o f  a s s e s t  

o r  r e v e n u e s  t o t h e  p a y m e n t  o f  a u t h r o i t y  d e b t ,

R e m e d i e s — F o r  t h e  b e n e f i t  o f  h o l d e r s  o f  a u t h o r i t y  s e c u r i t i e s ,  t h i s  s e c t i o n  

p r o v i d e s  t h a t  r e m e d i e s  a n d  r i g h t s  a v a i l a b l e  u n d e r  t h e  t e r m s  o f  s u c h  i n s t r u ­

m e n t s  a r e  t o  b e  b r a o d l y  e n f o r c e a b l e .

N e g o t i a b l e  I n s t r u m e n t s — B o n d s  a n d  n o t e s  i s s u e d  a r e  n e g o t i a b l e  i n s t r u m e n t s .

;
B o n d s  a n d  N o t e s  e l i g i b l e  f o r  i n v e s t m e n t v - T h i s  s e c t i o n  a u t h o r i z e s  p u b l i c  f 

p r i v a t e  e n t i t i e s  a n d  i n d i v i d u a l s ,  i n c l u d i n g  t h e  s t a t e ,  a n d  i t s  o t h e r  

p o l i t i c a l  s u b d i v i s i o n s ,  t o  i n v e s t  i n  a u t h o r i t y  s e c r u i t i e s ,

R e f u n d i n g  B o n d s — T h e  i s s u a n c e  o f  r e f u n d i n g  b o n d s  t o  r e f u n d  o u t s t a n d i n g  

o o n d s  i s  a u t h o r i z e d  b y  t h i s  s e c t i o n ,



C r e d i t  o f  S t a e  n o t  P l e d g e d - - T h i s  s e c t i o n  s t a t e s  t h a t  t h e  a u t h o r i t y ' s  

s e c u r i t i e s  a r e  n o t  o b l i g a t i o n s  o f  t h e  s t a t e  e n d  a r e  p a y a b l e  e x c l u s i v e l y  

f r o m  r e v e n u e s  o r  a s s e t s  o f  t h e  a u t h o r i t y ,

No P e r s o n a l  L i a b i l i t y — No b o a r d  m em b e r  o r  e m p l o y e e  i s  p e r s o n a l l y  l i a b l e  f o r  

b o n d s ,

R e v e n u e s — T h i s  s e c t i o n  p r o v i d e s  f o r  a u t h o r i t y  r e t e n t i o n  a n d  m a n a g e m e n t  o f  

i t s  own r e v e n u e s ,  w h i c h  d o  n o t  b e c o m e  p a r t  o f  t h e  s t a t e ' s  g e n e r a l  f u n d ,

I n s u r a n c e — I n  a d d i t i o n  t o  r e q u i r i n g  t h e  a u t h o r i t y  t o  m a i n t a i n  a d e q u a t e  

i n s u r a n c e ,  t h i s  s e c t i o n  r e q u i r e s  t h a t  t h e  s t a t e  b e  n am e d  a s  a n  a d d i t i o n a l  

i n s u r e d ,

S a f e g u a r d i n g  o f  F u n d s — T h e  a u t h o r i t y  w i l l  d e p o s i t  a l l  f u n d s  i n  a c c e p t a b l e  

d e p o s i t r o y  a n d  m a x i m i z e  r e v e n u e  f r o m  t h e  f u n d s ,

F i d e l i t y  B o n d s — T h e  a u t h o r i t y  w i l l  o b t a i n  f i d e l i t y  b o n d s  f o r  b o a r d  m em b e r s  

a n d  o f f i c i a l s ,

R e v e r s i o n  o f  A s s e t s — I f  t h e  a u t h o r i t y  c e a s e s  t o  e x i s t  i t s  a s s e t s  r e v e r t  t o  

t h e  s t a t e ,

S t a t e  O v e r s i g h t ;

S t a t e  R e v i e w — P r i o r  t o  u n d e r t a k i n g  a  s i g n i f i c a n t  a n d  p e r m a n e n t  c h a n g e  i n  

s e r v i c e s  o r  b o r r o w i n g  i n  e x c e s s  o f  $5 m i l l i o n  t h e  B o a r d  m u s t  n o t i f y  t h e  

G o v e r n o r  a n d  t h e  l e g i s l a t u r e  a n d  g i v e  p u b l i c  n o t i c e ,  T h e  g o v e r n o r  may 

e i t h e r  d i s a p p r o v e  t h e  p r o p o s a l ,  s u s p e n d  i t  o r  a p p r o v e  i t ,  A p p r o v a l  o r  d i s ­

a p p r o v a l  a r e  f i n a l .  I f  t h e  g o v e r n o r  s u s p e n d s  t h e  p r o p o s a l ,  h e  t r a n s m i t s  h i s  

d e c i s i o n  t o  t h e  l e g i s l a t u r e .  T h e  l e g i s l a t u r e  may  t h e n  r e j e c t  i t .  I f  e i t h e r  

t h e  g o v e r n o r  o r  t h e  l e g i s l a t u r e  f a i l  t o  a c t  w i t h i n  t h e  t i m e  p r o v i d e d ,  t h e  

p r o p o s a l  i s  d e e m e d  a p p r o v e d  a n d  t h e  a u t h o r i t y  may  p r o c e e d ,  E x t e n s i o n s  r e ­

p r e s e n t i n g  m o r e  t h a n  50 p e r c e n t  o f  t h e  r a i l r o a d ' s  t o t a l  t r a c k  m i l e a g e  a n d



r e q u i r i n g  t h e  i s s u a n c e  o f  s e c u r i t i e s  i n  a n  a m o u n t  g r e a t e r  t h a n  $50. 

m i 11 i o n  r e q u i r e  s p e c i f i c  a u t h o r i z a t i o n  b y  t h e  L e g i s l a t u r e ,

A c t i o n - F o r c i n g  M e c h a n i s m — T h i s . s e c t i o n  r e q u i r e s  t h e  a u t h o r i t y  t o  r e s p o n d  ; 

f o r m a l l y  t o  a  r e q u e s t  f o r  c o n s i d e r a t i o n  o f  a p r o p o s a l  b y  e i t h e r  t h e  

g o v e r n o r  o r  t h e  l e g i s l a t u r e  w i t h i n  30 d a y s .  T h e  l e g i s l a t u r e  may t h e n  d i r e c t '  

t h e  a u t h r o i t y  t o  p r c e e d ,  i f  t h e  l e g i s l a t u r e  a l s o  p r o v / d e  f u n d s  t o  p l a n  a n d  

i m p l e m e n t  t h e  p r o p o s a l .

I n t e r v e n t i o n — T h i s  s e c t i o n  p r o v i d e s  t h a t  t h e  g o v e r n o r ,  w h e n  s o  a u t h r o i z e d  by  

t h e  l e g i s l a t u r e ,  my i n t e r v e n e  i n  a n d  e x e r c i s e  c o n t r o l  o f  t h e  a u t h o r i t y  u n d e r  

c e r t a i n  d e l i n e a t e d  c i r c u m s t a n c e s .  T h e  i n t e r v e n t i o n  m e c h a n i s m  p e r m i t s  t h e  

g o v e r n o r  t o  c o r r e c t  t h e  d e f i c i e n c e i s  a n d  i s  t o  c e a s e  a s  s o o n  a s  t h e  n e c e s s a r y  

c o r r e c t i o n s  h a v e  b e e n  m a d e .

T r u s t e e s h i p — T h i s  s e c t i o n  p r o v i d e s  t h a t  t h e  l e g i s l a t u r e  may a l s o  a u t h o r i z e  

t h e  g o v e r n o r  t o  p e t i t i o n  t h e  S t a e  S u p e r i o r  C o u r t  a n  A n c h o r a g e  t o  im p o s e  

a t r u s t e e s h i p  o v e r  t h e  a u t h o r i t y  u n d e r  s p e c i f i c  c i r c u m s t a n c e s ,  i n c l u d i n g  

i n s o l v e n c y ,  m i s a p p l i c a t i o n  o f  r e s o u r c e s  o r  i m p a i r m e n t  o f  t h e  s t a t e ' s  

c r e d i t  w o r t h i n e s s .

P e r s o n n e l  a n d . G e n e r c l  P r o v i s i o n s :

P e r s o n n e l — T h i s  s e c t i o n  p r o v i d e s  t h a t  t h e  e m p l o y e e s  o f  t h e  a u t h o r i t y  a r e  n o t  

e m p l o y e e s  o f  t h e  s t a t e . .  I t  a l s o  d i r e s t s  t h e  a u t h o r i t y  t o  a d o p t  c o l l e c t i v e  

b a r g a i n i n g  a g r e e m e n t s  w h i c h  c o n t i n u e  t h e  p r o v i s i o n s  o f  t h e  a g r e e m e n t s  i n  

e f f e c t  i m m e d i a t e l y  p r o r  t o  t r a n s f e r

P o l i t i c a l  A c t i v i t i e s — T h i s  s e c t i o n  p r e c l u d e s  u s e  o f  a u t h o r i t y  f u n d s  i n  p o l ­

i t i c a l  a c t i v i t i e s .

L i c e n s e s  a n d  p e r m i t s — T h e  a u t h o r i t y  w i l l  c om p y  w i t h  l o c a l ,  s t a t e  a n d  f e d e r a l  

l i c e n s i n g  a n d  p e r m i t t i n g  r e q u i r e m e n t s .

C l a i m s  a g a i n s t  t h e  A u t h o r i t y — A11 l e g a l  c l a i m s  i n v o l v i n g  t h e  a u t h o r i t y



m u s t  b e  b r o u g h t  a g a i n s t  t h e  a u t h o r i t y  a n d  n o t  a g a i n s t  t h e  S t a t e  o f  A l a s k a .  

T h e  S t a t e  may n o t  b e  n am e d  i n  a n  a c t i o n  a g a i n s t  t h e  a u t h o r i t y  a n d  t h e  

D e p a r t m e n t  o f  Law i s  n o t  r e q u i r e d  t o  b r i n g  o r  d e f e n d  a c t i o n s  c o n c e r n i n g  

t h e  a u t h o r i t y .

E x e m p t i o n  f r o m  T a x a t i o n - - T h i s  s e c t i o n  e x e m p t s  t h e  a u t h o r i t y  f r o m  s t a t e  a n d  

p o l i t i c a l  s u b d i v i s i o n  t a x a t i o n .  I t  d o e s  p r o v i d e t h a t  a u t h o r i t y  p r o p e r t y  

i s  c o n s i d e r e d  t a x a b l e  f o r  t h e  l i m i t e d  p u r p o s e d  o f  c o m p u t i n g  s t a t e  a i d  t o  

l o c a l  s c h o o l  d i s t r i c t s .

P a y m e n t s  i n  L i e u  o f  L o c a l  R e a l  P r o p e r t y  T a x a t i o n  a n d  I m p a c t  A i d — T h i s  s e c t i o r  

a u t h o r i z e d  t h e  a u t h o r i t y  t o  p r o v i d e  p a r t i a l  p a y m e n s  i n  l i e u  o f  p r o p e r t y  

t a x e s  t o  c o m m u n i t i e s  i n  w h i c h  t h e  a u t h o r i t y  h a s  s u b s t a n t i a l  l a n d  h o l d i n g s ,

M i s c e l l a n e o u s  P r o v i s i o n s :

D e f i n i t i o n s — T h i s  p r o v i d e d  d e f i n i t i o n s  o f  t e r m s  u s e d  i n  t h e  b i l l ,  

t h e  a u t h o r i t y  i s  c o n s i d e r e d  a  " p o l i t i c a l  S u b d i v i s i o n " E s t a t e  w a g e  a n d  

h o u r  s t a t u t e ,  T h e  f u l l  c r e w  d o e s  n o t  a p p l y  t o  t h e  a u t h o r i t y .

A u t h o r i t y  a c t i v i t i e s  a r e  n o t  s u b j e c t  t o  A , S .  t i t l e  35 w h i c h  d e a l s  g e n e r a l l y  

w i t h  p u b l i c  w o r k s .  T h e  a u t h o r i t y  i s  e x e m p t  f o r m  p u b l i c  b i d d i n g  r e q u i r e m e n t s  

T h e  f o l l o w i n g  p r o v i s i o n s  o f  A . S .  t i t l e  3 V  d o  n o t  a p p l y  t o  t h e  a u t h o r i t y ' s  

o p e r a t i o n : T h e  F i s c a l  P r o c e d u r e s  A c t .  E x e c u t i v e  B u d g e t  A c t .  T h e  A u t h o r i t y  

i s  n o t  s u b j e c t  t o  t h e  j u r i s d i c t i o n  o f  t h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n .
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' [O r ig ina l  s p o n s o r s :  D a rkw o r t h ,  K e r t t u l a  ' O f f e r e d :  5/4/82
and S t u r g u l e w s k i

I N  THE SENATE BY THE TRANSPORTATION COMMITTEE

CS FOR SENATE B ILL  NO. 212 ( T r a n s p o r t a t i o n )

IN  THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - SECOND SESSION 

A BILL

F o r  an Act  e n t i t l e d :  "An Act  r e l a t i n g  t o  t h e  A la ska  R a i l r o a d ;  and p r o v i d i n g

f o r  an e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. LEG ISLAT IVE F IND INGS , POLICY, AND DECLARATIONS. (a) The 

l e g i s l a t u r e  f i n d s  t h a t

(1) t h e  U n i t e d  S t a t e s  g o ve rnm en t  ha s  e x p r e s s e d  i t s  d e t e r m i n a t i o n

t o  d i s c o n t i n u e  f e d e r a l *  o p e r a t i o n  o f  t h e  A la ska  R a i l r o a d  a t  t h e  e a r l i e s t

p o s s i b l e  d a t e ;

 eorrtri-nued-- ope r  a t  i o n- o f—t-he—r-a-i-Lr-tmd—i e —pos-a-ibi-e—oiilrj*—irf-the-
s-tat-e- a c q u i r e s —t h e—ra-i-lroad—from—the-'jfeder d l " g o v e r  nment

V(>/) c o n t i n u e d  o p e r a t i o n  a nd  d e v e l o pm e n t  o f  t h e  A la ska  R a i l r o a d  i s  

e s s e n t i a l  t o  t h e  l o n g- t e rm  e c o n om i c  g row th  and d e v e lo pm en t  o f  t h e  s t a t e  and
23 li

i l i t s  n a t u r a l  r e s o u r c e s  and w i l l  s e r v e  an  im p o r t a n t  p u b l i c  p u rp o s e ;  and

*1 'fy) c o n t i n u e d  o p e r a t i o n  o f  t h e  A la ska  R a i l r o a d  w i l l  p romote  t h e  

g e n e r a l  w e l f a r e  o f  t h e  p e o p l e  o f  t h e  s t a t e  b y  p r o v i d i n g  im p o r t a n t

s e r v i c e  t o  r e s i d e n t s  o f  t h e  s t a t e ,  b u s i n e s s e s ,  v i s i t o r s ,  and m i l l  

t a r y  i n s t a l l a t i o n s  i n  t h e  s t a t e .

(b) I t  i s  t h e  p o l i c y  o f  t h e  s t a t e  t o

(1) f o s t e r  and p romo te  t h e  d e v e l o pm e n t  o f  t h e  s t a t e ' s  l a n d s  and
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n a t u r a l  r e s o u r c e s

(2) f o s t e r  and p romo te  t h e  l o ng- te rm  e conom ic  g r ow t h  and d e v e l o p

ment o f  t h e  s t a t e

t r a n s p o r t a t i o n  s e r v i c e s  t o  r e s i d e n t s ,  b u s i n e s s e s ,  v i s i t o r s ,  and m i l i t a r y  

i n s t a l l a t i o n s  i n  t h e  s t a t e ;

(4) d e v e l o p  and im p l em e n t  p l a n s  f o r  a t r a n s p o r t a t i o n  ne two rk  t h a t  

e f f e c t  t h e  p o l i c i e s  s e t  o u t  i n  t h i s  s u b s e c t i o n ;  and

(-S-)--p r o v i d e—s-efrr;— ec-on on i  c a l  ,—e-rra—e f f i c i e n t—e-rcn * po r r e r i  nn —

—i-n—t h e  s t a t e . -

(c) The l e g i s l a t u r e  d e c l a r e s  t h a t

(1) t h e  e x e r c i s e  o f  t h e  powers o f  t h e  s t a t e  i n  t h e  i n t e r e s t  o f  t h e

p e o p l e  o f  t h e  s t a t e  i s  n e c e s s a r y  t o  a c c o m p l i s h  t h e  p o l i c y  s e t  o u t  i n  (b) o f

t h i s  s e c t i o n  b y  a u t h o r i z i n g  t h e  c r e a t i o n  o f  a p u b l i c  a u t h o r i t y  w i t h  t h e .
..........  . ’.................oOe^ic*- "K-t. eptvj»«.iv\o

j i powers ,  d u t i e s ,  and f u n c t i o n s  as  p r o v i d e d  i n  t h i s  Ac t  t o ^ g g g ^ - t h e  A l a s k a  
- . yvvfl. > y e *n tv i i  ^  - ■ -

: R a i l r o a d  and ^  i t s  r a i l ,  i n d u s t r i a l ,  p o r t  and o t h e r  p r o p e r t i e s ;

-f-3-3 i t  i o - i-n—t h e  b e e t  i n t e r o o  t c --o f  t h e  ■p e o p l e  o f  - t h-s-c-t a t o —f-o r- t h  c-

puo-l  i -o—eu t-h e r i -ty—er-ee-t-ed—h y—r-h i-c- —Act—s-e—eg-eere-c-e—e-ftd—me n age—irtt—a—pr-vd e n t

knenncr—the- A l-ao-ka 'R a i l r o a d

2i±£fciU53tiac-
?dciS£-l ~ e  iveG<rt'-art-e - t-s ne-fci-or

tf mnr’4#«*WBaiKAteft«

t o  p r o v i d e  t h e  b e s t  p o s s i b l e  c o m b i n a t i o n  o f  t y p e s  and

CSSE 212(Trsp)



7 ~ t n ^ g- t ar .a' and 'r  a c o g n i :7jtf.&'.Jt; h & t : ^ 6 f e * < ^ p A ^ » ^ ^ S p
teg*>— -r-nrnmniff w w t  r,- “ ■ ■ ^ ■ - —  ------ -;. —

 -----------  —    A l l *  ”J' 'J -— -—     ■ytr̂ WJ
iigBaa£ga.a ^aigMfe^fe^ ;%h o ; nnth i ^ t i ^

fea3.0-~r a npo ^ frg r e ^ ^ t - - a q t a ^ ^

£-i- y V v'VU-X. Cd ~VW Tr l^k-^ /"/w IM-lto '-VvvC-C'1-'. *6ŝ--5>
prrgCT  o f  ar-t-.—I-U^ iLae j ^—22^-U^^-t imrro«~crf^-t-he—&

^ .....
m — i n c t r -u m a-n t a ll b y  o f  th e  s t a t B i^ ^ a ^ sia r ^ ^ T v ^ ^

■jsM̂mi0 »-»■ »- ,,~s i HBw r w u w w w w r t^w

l e v e l s  o f  s a f e ,  e f f i c i e n t ,  and  e c o n o m i c a l  t r a n s p o r t a t i o n  t h a t  i s  n e c e s ­

s a r y  t o  meet t h e  o v e r a l l  needs o f  t h e  s t a t e ,  s u p p o r t e d  when n e c e s s a r y  by

s ta ' te  i n v e s tm e n t ;
Co
(F) a c c o r d i n g  t o  s o u n d ,  b u s i n e s s  management p r a c t i c e s ;

(//) t o  p r o v i d e  t h e  l e v e l  o f  s e r v i c e  t h a t  b e s t  s a t i s f i e s  t h e  

needs o f  t h e  p e o p l e  o f  t h e  s t a t e ;

pi) i n  a f i s c a l l y  sound manner;  and

(3) t h e  c o n t i n u e d  o p e r a t i o n  o f  t h e  r a i l r o a d  w i l l  a s s u r e  g r e a t e r

u s e ,  d e v e l o pm e n t ,  r e c l a m a t i o n ,  and  s e t t l e m e n t  o f  t h e  s t a t e ' s  l a n d  f o r  t h e

maximum b e n e f i t  o f  t h e  p e o p l e ;  and

(A) t h e  im p o r t a n t  p u b l i c  p u r p o s e s  t o  be s e r v e d  b y  t h e  r a i l r o a d
Y^s pvnivViWVw-i

a u t h o r i t y  r e q u i r e  t h e  a u t h o r i t y  t o  h a v e  a l l  o f  t h e g r a n t e d  

t o  i t  b y  t h i s  A c t ;  t - t h i t y n , c . g . n a i-p-tc~n£-

* Sec AS 42 i s  amended by  a d d i n g  a new c h a p t e r  t o  r e a d :

CHAPTER 40. ALASKA RAILROAD AUTHORITY.

ARTICLE 1. ESTABLISHMENT AND ORGANIZATION.

e i s  e s t a b l i s h e dS e c .  | 42.^&y010. \ ESTABLISHMENT OF AUTHORITY. The r  

■ l a s k a  R a i l r o a ^ K A u t h o r i t y .  The a u t h o r i t y  i s  n  Dub

l e g a l
e x i s t e n c e  i n d e p e n d e n t  o f  and s e p a r a t e  f rom t h e  s t a t e .

TOtagggg o c g i ' r y  '“ t h c . e h ^ a.j-.w . rrr ns-i-der-ed- ~ap
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eccc-ni: i c i l— g o v e -r-rrrre-ry=-c4 —§w-ec-l o n  cf— &!re—a-ta-t -t.---- T-h-c- -cxi frt-erree—of— tb-e-

-nut-h o r i -t-y -l s  .perpat-jal .

i - A 2  0 ^ 0 - — t . w t t a ' t ,T O M  O r  T T A p T 1 T W  * t , *  a  v - r

t-h-e—au th o r  i t ; ,- must—fee—sa-t-i c f  l e d —exe-l -uo I v c l y —~r-o~ - th  c- a c a g cs --an d c-r-a-di-z- 

o£—C-fee—au t h o r i t y —and no—c-r-sc^ t o r —c=—c.t-bc- pp-^_nr- y . i g  p r n*7 gr-r-im

-■M  .v;-̂5§a4-not  -t h e --a-t; scoount -a ofc-l-4y r ^-i-G-r- y€—thrfc-

c u t -ho'-' i t y . 

S ec .
------- —v ~\) \ rc. cW>-s
A2. AO. 0/0.) BOARD OF C-GllbZSSirQKERG. (a) The powers o f  t h e

T> vr c.t.-roi*-̂
a u t h o r i t y  a re  v e s t e d  i n  t h e  5oard o f  4 emmir&G-i o r io r rT. The boa rd  c o n s i s t s

o f  t h e  carari-5-s-i-on-e-r—of—t-ra-R&fKartct icn-O'Rd p u b l i c f  G o i i i  t -i c G ',—wfe.-e—a-e-rvc  o

ao a vo-ti-n g - m e m b c -  r t h e  c h i e f  e x e c u t i v e  o f f i c e r  of t h e  a u t h o r i t y ,  w h o  

s e r v e s  as a n— e?i o f f i c i o  n o n v o t i n g  m e m b e r ;  ■o n -a u t h o r i -ty— e m p l o y e c  a p y c-lr.t c c 1 

by— t-fec . g o v e r a o t n— vfee— s-e-r-ve e— a-s— a— n o n  v o t i n g — s s m be-t— and— g a p s g s e n t g  t h e  ■

la b o r— e-rg-a-r.ia-at i -Gn-B— t h a t  ar c — ce r t i f i e d — t-o -r e p r e pent-— a u t h o r i t y — e m p l e y e -e o -r 

a n d  s i x  v o t i n g  p u b l i c  m e m b e r s  a p p o i n t e d  b y  t h e  g o v e r n o r .  T h e  p u b l i c  

m e m b e r s  m u s t  h a v e  s u b s t a n t i a l  e x p e r i e n c e  or p r o f e s s i o n a l  t r a i n i n g  a n d  

e x p e r t i s e  in f i e l d s  r e l e v a n t  t o  t h e  p u r p o s e s  o f  t h i s  c h a p t e r ,  i n c l u d i n g ,  

but n o t  l i m i t e d  t o  t r a n s p o r t a t i o n ,  b u s i n e s s ,  -and f i n a n c e  a n d  h a v e  the 

s t a n d i n g  i n  t h e i r  c o m m u n i t i e s  t o  c o m m a n d  t h e  r e s p e c t  o f  t h e i r  f e l l o w  

c i t i z e n s .  Ur4-e-£-c— ■p-r-eh-f-b 1-to d --b y  l e w-,— o n e - p u b l i c  m e m b er  -shsl 1 be o r - h-avc-

bfren— an— e;-ie-o u t -ivc— ef-fl-sl-al of— an— A m e r i c a n - r a i l r o a d — tfe-s-t— ns— ne-t— n o w — or—

w a t  r o v e r  a c o n n e c t i n g-  c a r r i e r - o f  the—A l-c-sl ca- -r ^ i l -r-ocd . At l e a s t  f o u r

p u b l i c  members must be s e l e c t e d  from a r e a s  s e r v e d  b y  t h e  r a i l r o a d .  ~Zke_
 ̂ —c^~ "hi—c bo a.'- d 5 W_»A\ li-c cv̂

peb-l-i-e member^ /tt-t. y—n-en—bo s t a t e  o f f i c e r ^  o r  em p lo y e e ^ .

(b) The -pnfei in-members o f  t h e  boa rd  s h a l l  be c o n f i rm e d  b y  a m a j o r ­

i t y  c f  t h e  membersh ip  o f  t h e  l e g i s l a t u r e  i n  j o i n t  s e s s i o n .  A p u b l i c  

member a p p o i n t e d  b y  t h e  g o v e r n o r ,  u n l e s s  and u n t i l  t h e  member ha s  been 

r e j e c t e d  by t h e  l e g i s l a t u r e ,  has t h e  f u l l  powers and r e s p o n s i b i l i t i e s  o f  
a c o n f i rm e d  boa rd  member.
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(c) The bo a rd  s h a l  11 c -1 e-Gt— i t c—»w~.ba r g h l p  a eh 3i r n ;aa-,—s. ;-j

c h a i rm a n ,— a—brca-su r-e r-,—&fre—e—i>c-er e t c  ry—e-ee—p?-e-se r -l -be—t-h e i r -ep c c i f  i c  

dut  i c -o-b y - rule--.-

(-4-) T he , -c h s-irma-n—s-ha l-]—c-aU—tsa-e-t.fng.s—o f—the—ho-a-rd—a-fc—le-a-st one a

e v e r y  't h r o e—mont-h-c -.--The—eh s i -r-nnn—may-c-a l l - -o t h e r mee t i n g s —o f -t h o  board

>s--h e . -cc n s-ld-c-rs n o c ass-sry ■-- The—gh-s-i r o a -n shal-1- p r e s i d e —a t - iro-c-t i n g f l  o f

■ t-ho hna-rrl

(̂ 1) The g o v e r n o r  by w r i t t e n  n o t i c e  t o  t h e  member may remove a 

p u b l i c  member f rom t h e  boa rd  f o r

(1) i n c a p a c i t a t i o n  caused  b y  i n j u r y  o r  s i c k n e s s  t h a t  l e a v e s  

t h e  member u n a b l e  t o  p e r f o rm  h i s  d u t i e s  u n d e r  t h i s  c h a p t e r ;

(2) c o n t i n u e d  r e f u s a l  o r  i n a b i l i t y  t o  a t t e n d  m e e t i n g s  o f  t h e

b oa rd ;

(3) c o n v i c t i o n  o f  a m isdemeano r  i n v o l v i n g  m o r a l  t u r p i t u d e  o r  

a f e l o n y ;  or

-44-5--a-ny—G-onduGt—t h a t  wa-s—i n t e nde d—t-o —h a rm—th e—a-H-t h o r -i -ty-

whct-h-e-î -er - no t- i-t—eonGbl-t-u te-G—&—er-i-ae-.—

42 .40 . Q̂ O 7j TERM OF OFF ICE;  VACANCIES. (a) The p u b l i c  membersS e c .

o f  t h e  boa rd  s e r v e  f o r  s t a g g e r e d  te rm s  o f  f i v e  y ea r s  e a c h .
sKfeH be.

(b) A v a c a n c y  on  t h e  b o a r d  4-e f i l l e d  by  a p p o i n tm e n t  b y  t h e  g o ve rno :

and t h e  a p p o i n tm e n t  must be c o n f i rm e d  by  t h e  l e g i s l a t u r e  i n  j o i n t  ses-

s i o n .  A member s e l e c t e d  t o  f i l l  a v a c a n c y ^ h o l d e  o f f i c e  f o r  t h e  b a l a n c e

o f  t h e  t e rm  f o r  w h i c h  h i s  p r e d e c e s s o r  i s  a p p o i n t e d .
slutll

(c) A v a c a n c y  on t h e  b o a rd  deres n o t  im p a i r  t h e  a u t h o r i t y  o f  a 

quorum o f  members t o  e x e r c i s e  t h e  powers and p e r f o rm  t h e  d u t i e s  o f  t h e  

b o a r d .

(d) A member whose t e rm  ha6 e x p i r e d  s h a l l  s e r v e  u n t i l  h i s  s u c c e s ­

so r  ha s  been a p p o i n t e d .

S e c .  |42 .4o7o^ 7| COMPENSATION AND EXPENSES. A p u b l i c  iTember o f  t h e
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bo a rd  i s  e n t i t l e d  t o  c om p e n s a t i o n  a t  -the- r a t e  -e=—$3-9-0*f o r  each day t h e  

member i s  engaged i n  a c t u a l  p e r f o rm a n c e  o f  d u t i e s  as a member o f  t h e  

b o a r d .  ■The -boerr . -.h.-.l  1j i-t. .provide--b y  r u l e  f o r—e-empe-naa t-i-or:--f-o-?-pa »■ t-i-u=—e*y-

dti-g-irng -jwt. ich a meaber — ~u—e-r.-g e g c d -i-r.■ a c t u a l—pc-r-f-e-rroanc c ■ o f  h 1 o d u l  i-e-i

‘membe r—fc- e n t i t l -c-d ’tre—p e r—d i -era a no -t r e v e l—exp-e-rts e-e-au tho-r -i -eod -by l a v  f o r - 

•s-t a t e  boa rde  arvd-eemmi-e-s-i -o n e- u n d e r-AP 39:20. 180.---

Sec .  42.40.060. QUORUM AND NOTICE OF MEETINGS. Four vo t ine^r fSmber£V.
o f  t h e  boa rd  c o n s t i t u t e  a quorum f o r  t h e  t r a n s a c t i o n  o f ^ b i i s i n e s s . I n  

a d d i t i o n  t o  t h e  n o t i c e ' r e q u i r e m e n t s  o f  AS 4 4. 6 2 . j K j I f i i c  e o f  a m e e t i n g  o f  

t h e  b o a r d ,  i n c l u d i n g  an  agenda f o r  t h  e u a e l s t i  n g , must be g i v e n  t o

(1) each member o f  t h e ^ k J a r d ;

(2) t h e  go ve rmw r f ^ ^

(3) t h j ^ I e a d e r s h i p  o f  t h e  l e g i s l a t u r e ?

a t  l e a s t  two n ew spap e r s  o f  s t a t e w i d e  c i r c u l a t i o n ;  a nd  

 (5) members o f  t h e  g e n e r a l  p u b l i c  upon  r e q u e s t .

Sec . ~̂4~2.40. Q7oT\ VOTING. The  boa rd  s h a l l  p r o v i d e  by  r u l e  ^ f » i r ^ t h e  

manner o f  v o t i n g  and any r e p r e s e n t a t i o n  o f  p e rsons  a b s ^ n t ^ J r om  m e e t i n g s .  

The r u l e s  may. p r o v i d e  f o r  v o t i n g  and confe rr ing*'#)' means o f  t e l e c o m m u n i ­

c a t i o n  d e v i c e s  o r  b y  m a i l  o r  f o r  vo>rrtg as d i r e c t e d  i n  a w r i t t e n  p r o x y  

t a k i n g  a p o s i t i o n  on a p a r t i c u l a r  i s s u e  so l o n g  as v o t i n g  i s  c o n s i s t e n t  

w i t h  AS 4 4 .6 2 .3 ^ £ l ^ i l o w e v e r ,  no p r o x y  i s  a l l o w e d  t h a t  d e l e g a t e s  t o  t h e  

h o l d e r d k ? c r e t i o n  t o  a c t  f o r  a p r i n c i p a l  on u n d i s c l o s e d  o r  g e n e r a l

Sec
5 UvJi 1

42.40 .0/SD. MANAGEMENT OF AUTHORITY. (a) t h e  boa rd

p r o v i d e s  f o r  management o f  t h e  a u t h o r i t y  b y  a t h i r d - p a r t y  c o n t r a c t o r  

u n d e r  (b) o f  t h i s  s e c t i o n ,

(1) t h e  boa rd  s h a l l  a p p o i n t  and f i x  c om p e n s a t i o n  f o r  t h e  c h i
r— s k J i  “x  y x V  "tVc. c-f nt-t fc>

e x e c u t i v e  o f f i c e r ! and Ic-gal o o u n o c l  o f  t h e- e u t h o r  i  t y ;
■hrgal—c-cu ra e i  is — sub j-c-e-t --t o  t h e  a p p r o v a l ,— nf  -v>r.
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-4-2-)— t h e — c h i e f — sKe-& u c -i v e— g-f-g-i-c-er— c-hal-1- cp-p o -ir-t- a n d  ffy.--c eBtp e « -

-cs.*-_:'.g-.Ti fr .y . ^ a -r.h h t r , . nYflr: i ‘-lirp n f  f.-.r: j . l  <; ; . . t h e  ?pnoi r nnpp n s a -

t-gori-£rG cub j  e-c t t c h oa rd  ap^iS-ou/iT ;

(r?n— -of f i e  i els— e p p o i -n t -e d — e n d e  r ■(!) a n d  (2) of t h i s  -su-b-s-c-o t i o n 

s e r v e - at t h e pTe-e -our-e c-f t h e  b o a r d -;— 1

a
{ ^ ) t h e  c h i e f  e x e c u t i v e  o f f i c e r  m a y  a p p o i n t  a n d  f i x  c o m p e n s a­

t i o n  for a n y  a d d i t i o n a l  p e r s o n n e l  n e c e s s a r y  to c a r r y  o u t  t h e  p u r p o s e s  o f  

t h i s  c h a p t e r ;

4 4 -7 ----ex-c e p t—a-s- may- -b a—r-ew l ^ c c 1. b y  f e d e r a l— Law-,—g^-^xe-c-ut-iv .a-

o f  f  i o -i-al—of- t h e  -a u t h o r i -t-y—s ay—be—c-ompa-ns-a-t -ed —a-t— a- r a t a .i n —exoes-s—e-f— ‘

e-s-fesb-l-i -fih-ed—unde-r—A-S 39 . 2-Q-.-QS0—£©4;—the—h eads—of—pr i n c i p sl—sx&cut-ivG— 

-d-ep-ar-tme-n16 o f  -t h -e-s-t a te.--
s U W(b) The boa rd  'say- p ro v i . d e  f o r ,  i n  a manner c o n s i s t e n t  w i t h  t h e  

p u rposes  o f  t h i s  c h a p t e r  -and— s u b j e c t —-frr— t-he-eppr-c v a l  o f  t h e s r a t e- a s —  

p r -o v i-d ed—i n  AS 4 2 ,-AQ-.6Q0(g-?-f t h e  management and o p e r a t i o n  o f  t h e  r a i l ­

r o a d  by  a t h i r d - p a r t y  c o n t r a c t o r .  S u b j e c t - t o  th .o-1-i -mit-c-t i o n o -l -r:—4*-)—o f

t-hie— s-ec-t-i-cn-i— t-h e— bc-p r d -m a y --p r ^ r i d a - f o r — a p p o i n t m e n t  - and ■ c-o m p o -n g a -t ia -n o f - 

  -r v-
-ts-ey—e x e c u t i v e  o f f i -o4-6-1-,—i -no-l u d i -n g—bu t-n o t - l i r s bt-&d-t o  t h o c c  p r e v i -d-cd—f o-r 

-in— (a-)— o f— t-h-i -e— s-cc t-i -on-;— ne eeooa ry — t o  augment t h e  management a n d-ope ra" ' 

-t-i-o-n—o f  -t h e--r-e-i 4r-oed b v  t h e  t h i r d —pa-r-t-y—c o n t r a c t o r  .______________

• ^ ^ S e c .  [ 4 2 . 4 0 . 0 9 0 . )  D E L E G A T I O N .  (a) T h e  b o a r d  s h a l l  b y  r u l e  d e l e g a t e  

p o w e r s  afrd-^duties n e c e s s a r y  a n d  a p p r o p r i a t e  for t h e  m a n a g e m e n t  o f  t h e  

d a i l y  a f f a i r s  a n c h - o p e r a t i o n s  of t h e  a u t h o r i t y  t o  t h e  c h i e f  e x e c u t i v e  

o f f i c e r ,  s u b j e c t  to  a n y  r e q u i r e m e n t  o f  b o a r d  c o n c u r r e n c e  o r  a u t h o r i z a ­

t i o n  i m p o s e d  b y  t h e  rules.

(b) W i t h i n  1 8 0  d a y s  of i t s  establishnftrnt, tr e b o a r d  s h a l l  b y  r u l e  

d e l e g a t e  t h e  f o l l o w i n g  a c t i v i t i e s  o f  t h e a u t h o r i t y  t'tr-<he c h i e f  e x e c u t i v e  

o f f i c e r  o r  o t h e r  e x e c u t i v e  o f f i c i a l  d e s i g n a t e d  b y  t h e  boaraT'^silbject t o  

a n y  b o a r d  r e v i e w  o f  th e  a c t i v i t i e s  as m a y  be s p e c i f i e d  i n  t h e  r u l e
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ARTICLEJjk, POWERS AND DUT IES .
  bocv<-<i
00. GENERAL POWERS. The -a u t h o r-

(1) adop t  a s e a l ;

(2) adop t  r u l e s  and r e g u l a t i o n s ;

(3) sue and be sued;

(4) a p p o i n t  o f f i c e r s ,  em p l o y e e s ,  t r u s t e e s ,  and a g e n t s ,  and

p r e s c r i b e  t h e i r  powers and d u t i e s ;

(5) h i r e  l e g a l  c o u n s e l  t o  r e p r e s e n t  t h e  a u t h o r i t y ;

(6) make c o n t r a c t s  and e x e c u t e  i n s t r u m e n t s  n e c e s s a r y  o r

c o n v e n i e n t  i n  t h e  e x e r c i s e  o f  i t s  powers and d u t i e s ;

(7) a c q u i r e  by  p u r c h a s e ,  l e a s e ,  b e q u e s t ,  d e v i s e ,  g i f t ,  e x ­

c h a n g e ,  t h e  s a t i s f a c t i o n  o f  d e b t s ,  t h e  f o r e c l o s u r e  o f  m o r tg ag e s ,  o r

o t h e r w i s e ,  r e a l  or p e r s o n a l  p r o p e r t y ,  r i g h t s ,  r i g h t s - o f- w a y ,  f r a n c h i s e s ,  

e a s em en t s ,  and o t h e r  i n t e r e s t s  i n  l a n d ,  i n c l u d i n g  l a n d  l y i n g  unde r  w a t e r  

and a p p r o p r i a t i o n  o f  w a t e r  r i g h t s  t h a t  a r e  l o c a t e d  i n  t h e  s t a t e ,  t a k i n g  

t i t l e  t o  t h e  p r o p e r t y  i n  t h e  name o f  t h e  a u t h o r i t y ;

 acqu i r e —pr o pe r t y by—em in e n t—doma i n—or by c e c i a r a t i -on—c f -

fe)  h o l d ,  m a i n t a i n ,  u s e ,  o p e r a t e ,  l e a s e ,  e x c h ang e ,  d o n a t e ,
CSSB 212(Trsp)

o f  i n f o r m a t i o n  c o n t a i n e d  i n  an a p p l i c a t i o n ,  r e p o r t ,  o r  document ^£i-Ted 

w i t h  t h e  a u t h o r i t y ,  s t a t i n g  t h e  g rounds  f o r  t h e  o b j e c t i o p * ^ W h e n  an 

o b j e c t i o n  i s  made , t h e  bo a rd  may o r d e r  t h e  i n f o r m a t i o n  w i t h h e l d  f r om  

p u b l i c  d i s c l o s u r e  i f  t h e  i n f o r m a t i o n

(1) w o u ld  a d v e r s e l y  a f f e c t ^ f f f i e  i n t e r e s t  o f  t h a t  p e r s o n  and i s  

n o t  r e q u i r e d  i n  t h e  i n t e r e s t ^ e f t h e  p u b l i c ;  o r

(2) may b e - ^ r o t e c t e d  f rom d i s c l o s u r e  c o n s i s t e n t  w i t h  t h e  

s t a n d a r d s  a n d ^ p i a c t i c e s  o f  t h e  U n i t e d  S t a t e s  I n t e r s t a t e  Commerce Commis­

s i o n  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  p r o p r i e t a r y  i n f o r m a t i o n  a s s o c i a t e d  

fith s p e c i f i c  s h i p p e r s ,  d i v i s i o n s  and c o n t r a c t  r a t e  a g r e em en t s .



im p r o v e ,  c o n v e y ,  a l i e n a t e ,  d i s p o s e  o f ,  m o r t g a g e ,  e n cumbe r ,  and o t h e rw i s e /  

g r a n t  s e c u r i t y  i n t e r e s t s  i n  o r  t r a n s f e r  any  r e a l  o r  p e r s o n a l  p ro p e r !  

i n c l u d i n g  w i t h o u t  l i m i t a t i o n  f a c i l i t i e s  and e q u i pm e n t ;

b o r r ow  money and i s s u e  i t s  bonds o r  n o t e s  and p r p / i d e  f o r  

and s e c u r e  t h e i r  paymen t ,  p r o v i d e  f o r  t h e  r i g h t s  o f  t h e i r  h p l d e r s  ana

p u r c h a s e ,  h o l d ,  o r  d i s p o s e  o f  i t s  bonds o r  n o t e s ;
' /

<JHT) s e c u r e  t h e  paymen t  o f  i t s  o b l i g a t i o n s  b y / p l e d g e  o r  m o r t ­

gage o r  o t h e r  l i e n  on i t s  c o n t r a c t s ,  r e v e n u e s ,  i n c om e ,  o r  p r o p e r t y ;  
i I

02)  c o n t r a c t  w i t h  and a c c e p t  t r a n s f e r / ,  g i f t s ,  g r a n t s  or 

l o a n s  o f  f u n d s  o r  p r o p e r t y  f r om  t h e  U n i t e d  S t a t e s ,  t h e  s t a t e ,  and i t s  

p o l i t i c a l  s u b d i v i s i o n s ,  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  f e d e r a l ,  s t a t e ,  o r  

l o c a l  p rog rams ;

03 )  a c q u i r e ,  h o l d  and d i s p o s e  -of--stocks , member- ,h ips . c o n ­

t r a c t s ,  b o nd s ,  g e n e r a l  or l i m i t e d  p a r t n e r s h i p  i n t e r e s t s  o r  o t h e r  i n t e r ­

e s t s  i n  a n o t h e r  c o r p o r a t i o n ,  a s s o c i a t i o n ,  p a r t n e r s h i p ,  j o i n t  v e n t u r e  o r  

o t h e r  l e g a l  e n t i t y ,  and e x e r c i s e  t h e  powers o r  r i g h t s  i n  c o n n e c t i o n  w i t h  

t h e s e  i n t e r e s t s  w h i c h  a r e  nz fo v ided  i n  c o n t r a c t s  o r  a g reemen ts  and  t h a t  

a r e  a l l o w e d  by  l a w  c o n c e r n i n g  t h e  s a t i s f a c t i o n  o f  d e b t s ;

u n d e r t a k e  o r  p r o v i d e  f o r  t h e  management , o p e r a t i o n ,  

m a i n t e n a n c e ,  u s e ,  c o n t r o l  o f  a l l  o f  t h e  p r o p e r t i e s  o f  the  A la s k a

R a i l r o a d  i n c l u d i n g  w i t h o u t  l i m i t a t i o n ,  t h e  t r a c k s ,  e q u i pm e n t  and o t h e r  

p r o p e r t y  t r a n s f e r r e d  t o  i t  b y  t h e  f e d e r a l  g o ve rnm en t  or  by  any p e r s o n ;

i) u n d e r t a k e  o r  p r o v i d e  f o r  t h e  a c q u i s i t i o n ,  c o n s t r u c t i o n ,  

m a i n t e n a n c e , e q u i p p i n g ,  and o p e r a t i o n  o f  c o n n e c t i n g ,  s w i t c h i n g ,  t e rm ­

i n a l  , / o r  o t h e r  r a i l r o a d s  and r a i l r o a d  f a c i l i t i e s  i n  t h e  s t a t e ;
I C L> k •i-" -fur—

Cko) -r-eeonsend— th e  l e g i s l a t u r e  and t h e  g o v e r n o r ^ a n y

n g a s r r p  he  a u t h o r i t y  &oni ldar-s a p p r o p r i a t e  f o r
n a x i m i z i n g ^ t h e  p u b l i c  i n t e r e s t  i n  t h e  o p e r a t i o n  o f  t h e  r a i l r o a d ;

(Jb/) l e n d  i t s  f u n d s ,  p r o p e r t y ,  c r e d i t  o r  s e r v i c e s  f o r  a u th o r-
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i t y  p u r p o s e s ;
n

(^#1 c o n s e n t  t o  t h e  m o d i f i c a t i o n  o f  t h e  r a t e  o f  i n t e r e s t ,  t im e  

o f  payment o f  an i n s t a l l m e n t  o f  p r i n c i p a l  o r  i n t e r e s t ,  o r  o t h e r  te rm  o f  

a l o a n ,  c o n t r a c t ,  o r  ag reemen t  t o  w h i c h  t h e  a u t h o r i t y  i s  a p a r t y ;
r?

()<&) i n c l u d e  i n  any b o r r o w i n g  t h e  amounts n e c e s s a r y  t o  e s t a b ­

l i s h  r e a s o n a b l e  r e s e r v e s  and pay f i n a n c i n g  c h a r g e s  and i n t e r e s t  on th e  

o b l i g a t i o n s  f o r  a r e a s o n a b l e  p e r i o d  a f t e r  w h i c h  t h e  a u t h o r i t y  e s t im a t e s  

f u n d s  w i l l  be o t h e r w i s e  a v a i l a b l e  t o  pay  t h e  i n t e r e s t ,  c o n s u l t a n t ,  

a d v i s o r y ,  and l e g a l  f e e s ,  and o t h e r  expens es  n e c e s s a r y  o r  i n c i d e n t  t o  

b o r r o w i n g ;
lr(

(,2(5) m a i n t a i n  o f f i c e s  and f a c i l i t i e s  a t  p l a c e s  i t  d e s i g n a t e s ;

C2l) ^“p u r c h a s e  t h e  a u t h o r i t y ' s  bonds a t  o p r i c e  no t  more t h-a»— 

-4Hi c  p r i n e i p a -l - amount ■e-f--t-h egt--p4^ s - i n t e r e s t ;

c a n c e l  bonds p u r c h a s e d  u n d e r  (21) o f  t h i s  s e c t i o n ;t i l  ) apply t o  t h e  a p p r o p r i a t e  a g e n c i e s  o f  t h e  s t a t e ,  t h e  

U n i t e d  S t a t e s ,  and t o  a f o r e i g n  c o u n t r y  and o t h e r  p r o p e r  a g e n c i e s  f o r  

t h e  p e r m i t s ,  l i c e n s e s ,  o r  a p p r o v a l s  n e c e s s a r y  t o  c o n s t r u c t ,  m a i n t a i n ,  

and o p e r a t e  t r a n s p o r t a t i o n  s e r v i c e s ,  and t o  o b t a i n  h o l d ,  and r e u s e  t h e  

l i c e n s e s  and p e rm i t s  i n  t h e  same manner as o t h e r  o p e r a t i n g  u n i t s  or  

p e r s o n s ;

) p r e s c r i b e  r a t e s  to  be c h a r g e d  f o r  s e r v i c e s  p r o v i d e d  by

t h e  A la ska  R a i l r o a d ;  
iA
(Jtf) d e t e rm i n e  t h e  r o u t e s ,  s c h e d u l e s ,  and t y p e s  o f  s e r v i c e  to  

be p r o v i d e d  by th e  A la ska  R a i l r o a d ;

( ^u) e n t e r  i n t o  c o n t r a c t s ,  l e a s e s ,  and o t h e r  ag r eemen ts  w i t h  

c o n n e c t i n g  c a r r i e r s ,  s h i p p e r s ,  and o t h e r  p e r s o n s  c o n c e r n i n g  th e  s e r ­

v i c e s ,  a c t i v i t i e s ,  o p e r a t i o n s ,  p r o p e r t i e s  and f a c i l i t i e s  o f  t h e  r a i l ­
r o a d ,  i n c l u d i n g  c o n t r a c t s ,  l e a s e s  and o t h e r  ag r eemen ts  t h a t  c o n t a i n  
p r o v i s i o n s  i n t e n d e d  t o  p r e s e r v e  and expand t h e  r a i l r o a d ' s  t r a f f i c  base ;
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&(27) p l a n  f o x  and u n d e r t a k e  e x p a n s i o n  o f  t h e  r a i l r o a d  and 

r a i l r o a d  a c t i v i t i e s ,  i n c l u d i n g  e x t e n s i o n  o f  t h e  A la ska  R a i l r o a d ' s  r a i l  

sys t em  and a c q u i s i t i o n  and o p e r a t i o n  o f  o t h e r  modes o f  t r a n s p o r t a t i o n  

s e r v i c e  c o n n e c t i n g  to  the  r a i l r o a d ' s  r a i l  s e r v i c e ;

-ad op t  r  c gu 1-a t  i o  v  i  n g- - the— So t h a t—are—de­

s i g n e d —he—6-a-f -e gu a rd  p r c p e-r f y -. ow ned ,—managed ,— nr—nrp .nspnrrpd hy  t h e  . 

a u t h o r i t y-;—t o - p r o t e c t—emp-l-gyec-s—and—pe-raane  -uo  i n g - t-hc—authcr i ty-o-pr-op- 

-er-t-y- - or —s-er-v l c e-s-,—and—So - p r omo te—s-a-fe-,—h e a l t h y ,—a e e i i r e , and p f  fac_t±ve..

m s ;

— m a i n t a i n  a - e e c u r-i -t-y—f-o r e e -_-to- ea fo-r -ce- -G-t-a t o —l a w -and t h e

sut-h o -?4.-S-y is -r-ng u l a............................................. ...........

(2-0̂-- adop t  ■ r u l e s—an d-sagud-a4ai.&n g ^ a-tei n g --th e  ■f o r c e  o f  lew;, t h a t

-requ i r e—dee-i gn a t e-d -e ia p o eo  'of' p r b p r-i c -t a -r-y --Gn-d-:per-csnnc-l -i n f o r m a t i o n  and

ee gagun iea t i cm-o- to  be -e o n f i d e nt-i a d -; . ______  ___
£ 1(3d) h i r e  and d i s c h a r g e  r a i l r o a d  p e r s o n n e l  and d e t e rm i n e

t ✓
h e n e f i t s  and o t h e r  terms and c o n d i t i o n s ,  o f . emp loyment  e s t a b l i s h e d  i n

a c c o r d a n c e  . w i t h  o b l i g a t i o n s  t h a t  may be  imposed  by t h e  f e d e r a l  t r a n s f e r
*

l e g i s l a t i o n .: _

assume and s a t i s f y  l i a b i l i t i e s  o f  t h e  U n i t e d  S t a t e s  or  

i t s  a g e n c i e s  as p r o v i d e d  by t h e  f e d e r a l  t r a n s f e r  l e g i s l a t i o n  and the  

c l o s i n g  r e p o r t ,  o r  i t s  s u b s t a n t i v e  e q u i v a l e n t ,  as a c c e p t e d  by t h e  l e g i s ­

l a t u r e ;  and
C

o u t  t h e

) do a l l f , t h i n g s  n e c e s s a r y ,  c o n v e n i e n t  or d e s i r a b l e  t o  c a r r y  
oC cJ—‘-U\

3—exp;er-e—a-nd—dut-i -ee—e x t r a s s ly. g r a n t e d— —necoo-o a r i-l -y—l g p4dr&d ir .try-.—jg-i -o 1t u - -hr i. 1 irrs-i-y

thi-s—c h a p t e r—o-r under—ofch-e-g- l awc—of  -the—grat-p n r  t-hp b w  rpgn1«-

the  f a da r al  g ovfirnme.n t ----

S e c ,\ 42.40 . j i o ]  ANNUAL REPORT. The  boa rd  s h a l l  d i r e c t  p r e p a r a t i o n  
o f ,  c e r t i f y  and d i s t r i b u t e  t o  t h e  g o v e r n o r  and t o  each  member o f  the  
l e g i s l a t u r e  by  F e b r u a r y  1 o f  each  y ea r  a r e p o r t  g e n e r a l l y  d e s c r i b i n g  t h e
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o p e r a t i o n s  and f i n a n c i a l  c o n d i t i o n  o f  t h e  a u t h o r i t y .  The boa rd  may 

i n c l u d e  i n  t h e  r e p o r t  s u g g e s t i o n s  f o r  l e g i s l a t i o n  r e l a t i n g  to  t h e  s t r u c ­

t u r e ,  p ow e r s ,  o r  d u t i e s  o f  t h e  a u t h o r i t y  o r  r e l a t i n g  to th e  o p e r a t i o n  o f  

f a c i l i t i e s  o f  t h e  a u t h o r i t y .

ANNUAL AUDIT . The boa rd  s h a l l  h a ve  t h e  f i n a n c i a lS e c . U 2 .4 0  .$20.

r e c o r d s  c f  t h e  a u t h o r i t y  a u d i t e d  a n n u a l l y  by  an i n d e p e n d e n t  c e r t i f i e d  

p u b l i c  a c c o u n t a n t  e x p e r i e n c e d  i n  r a i l r o a d  a c c o u n t i n g .  -The—a j c h o ^ i t y

shal-l-T— s-S— s44— ti-e-s— dur-i-ng- n o r m a l - busi-r.e c-s — hour-6— and— an- -o-t-de; :be-

g-ov e r-n o -r-is— au di-tor— o r — the— l e g i e l a t i v e— a u d i t— d i-va.-si.-o n— g o p . g  id -er-s— n o e -e o - 

s any-,— m a k e— a v a ii-abl-e— to a n --a u d i -t-or— ap-poin t o d --b-y— t-h 0 g o v e r n o r cr -to — t h e

■I  e g 1 e4-a-t  i  v  c- - au-d-i -t  - d i  v i -e i -on—f o r —exe m i n  a t i -o n- -aT4—&

Ow

f i t s - -f-i -n a n c i a l —r e e-o-rda'

and-e-ha 1-1—pe r m i t  t h e—audi tor--ap.po. i a t .fld by  the gg.v c .m ar—s.=—thft.-l .ag is-LaPi .v e

au d i t --d -i-v4-s i o n  to a u d i t , — e x a m i n e  ■ a n d  -m a k e — ex-e e r p t c or- t e e e s-eg-lp-t-a- -f r o m  

•t h e . r-c-e-o r -ds-.— a n d  to m a k e — a u d -i-te— of— a -1-1— c-ontr-ae-t-s-.— i n v o i o o o ;  m a t e r i a l s .

payr-ol-Ls-,—r e c o r d s o f  p c r-2-anne i-,—co n d i t i ons—o f  amp leyg .ant-r p r & v i e i o n ■ o f  

s e r v i o o f l—and—tho—r a t e s—a t  w h i c h—th-s—se r v i c e s —a-se—pr o v i d e d  a n d - o t h e r  

■r e l e v a n t  d a t a;—di -sc-l o su r-e-o f -t h i s  i n f o r m a t i o n —l s -&ub j e c t -x:o ' AS 42.-4Q-; 240 

and r u l e s  and r e g u l a t i o n s  -im p l eme n t i n g  t h a t  s e c t i o n , ----

Sec . 42.40.325. LONG-RANGE PROGRAM AND CAPITAL IMPROVEMENT PJANS.

(a) The a u t h o r i t y  s h a l l  p r e p a r e  and th e  b ^ a r d  s h a l l  a d o p t o n g - r a n g e  

program p l a n  and a c a p i t a l  im p ro v em en t  p l a n  i n  a c c e p t a n c e  w i t h  s e c .  10 

o f  t h i s  A c t .

(b) The l o n g- r a n g e  p rogram p l a n  jatflTc d e l i n e a t e  the  manner i n  w h i c h  

th e  a u t h o r i t y  i n t e n d s  t o  a c c cp ipT i s h  t h e  p u rposes  o f  and f u l f i l l  i t s  

r e s p o n s i b i l i t i e s  u n d e r  t h i s  c h a p t e r  d u r i n g  each  o f  t h e  f i v e  y e a r s  a f t e r  

t h e  p l a n  i s  adogp-df. The lo n g- rang e  p rog ram  p l a n  s h a l l  p r o v i d e  i n f o r ­

m a t i o n  s u > e r f a n i a l l y  c o n s i s t e n t  w i t h  th e  r e q u i r e m e n t s  o f  AS 37.07.050; 
t h e J h J rm a t  o f  t h e  p l a n  must be J o i n t l y  d e t e rm i n e d  by t h e  a u t h o r i t y ,  t h e  
L e g i s l a t i v e  a u d i t  d i v i s i o n ,  and th e  d i v i s i o n  o f  b u d ge t  and managemen t .

/ 1-
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O f f i c e  o f  t h e  G o v e r n o r .

(c) The lo n g- rang e  c a p i t a l  im p ro vemen t  p l a n  must p r e s e n t ^ a f f d  

e x p l a i n  t h e  a u t h o r i t y ’ s a n t i c i p a t e d  c a p i t a l  im p ro v em en t s  f o x ^ a c h  o f  t h e  

f i v e  y ea rs  a f t e r  t h e  p l a n  i s  a d o p t e d .  The l o n g - r a n g e / d a p i t a l  im p r o v e ­

ment p l a n  must i n c l u d e  t h e  i n f o r m a t i o n  r e q u i r ^ e r  by AS 42.40.600(b) 

t o g e t h e r  w i t h  any o t h e r  i n f o r m a t i o n  p re s cp i r o ed  b y  the  g o v e r n o r  o r  the  

l e g i s l a t i v e  a u d i t  d i v i s i o n .

(d) The a u t h o r i t y  s h a l l ^ p r i p l r d l l y  r e v i s e  and the  bo a rd  s h a l l  adop t  

t h e  p l a n s  r e q u i r e d  i n  t h i s ^ b e c t i o n .

(e) The  a u t h o r i t y . s h a l l  p r o v i d e  copi_es o f  i t s  p l a n s  t o  t h e  g o v e r ­

n o r  a n d ' t h e  l a & a e v s h i p  o f  t h e  l e g i s l a t u r e .

( f l / i h e  g o v e r n o r  and t h e  l e g i s l a t i v e  a u d i t  d i v i s i o n  may c o n d u c t  an 

a n n d a l  p e r f o rm a n c e  and e f f i c i e n c y  a u d i t  i n . a c c o r d a n c e  w i t h  s e c .  10 o f  

t h i s  A c t .

 - S e c .  [42.40.$30. yJSE OF AUTHORITY ASSETS, The a u t h o r i t y  s h a l l

a p p l y  a l l  money , p r o p e r t y ,  o t h e r  a s s e t s ,  and c r e d i t  o f  t h e  a u t h o r i t y  

toward  a c t i v i t i e s  a u t h o r i z e d  by t h i s  c h a p t e r .  T he  a u t h o r i t y  may no t  

i s s u e  s h a r e s ,  o f  s t o c k ,  pay  d i v i d e n d s ,  make p r i v a t e  d i s t r i b u t i o n  o f  

a s s e t s ,  make l o a n s  t o  boa rd  members c r  em p lo y e e s ,  or engage i n  b u s i n e s s  

f o r  p r i v a t e  b e n e f i t .  The use  o f  a u t h o r i t y  money , p r o p e r t y ,  o t h e r  a s s e t s ,  

o r  c r e d i t  f o r  p u rpo s es  n o t  a u t h o r i z e d  b y  l aw  by p e rs on s  h a v i n g  the  

p o s s e s s i o n  or c o n t r o l  o f  i t  i s  p r o h i b i t e d .

(b) N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n ,  t h e  au tn o ju t r y

(1) a s s i s t  b o a rd  members and emp lo y e e s  as members o f  a g e n e r a l

c l a s s  o f  p e rs on s  t o  be a s s i s t ^ d —by^ an a c t i v i t y  t o  t h e  same e x t e n t  as

o t h e r  members c l a s s  and as l o n g  as no s p e c i a l  p r i v i l e g e s  or
to  t h e  member o r  emp lo yee  by r e a s o n  o f  h i s  s t a t u s  or  

i t i o n  i n  t h e  a u t h o r i t y *  ________
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(2) r e t u r n  t o  b o a r d  members and emp lo y ee s  f e e s ,  due s ,  o r  

s e r v i c e  c h a rg e s  o r i g i n a l l y  c o n t r i b u t e d  by them and  s u r p l u s  t o  t h e / p u r ­

poses  f o r  w h i c h  c o l l e c t e d ;

(3) d e f e n d  and i n d e m n i f y  a c u r r e n t  o r  f o rm e r  em p lo y e e ,  a g e n t ,  

o r  boa rd  member o f  t h e  a u t h o r i t y  and t h e i r  s u c c e s s o r s  a g a i n s t  a l l  c o s t s ,  

e x p e n s e s ,  j u d gm e n t s ,  and  l i a b i l i t i e s ,  i n c l u d i n g  a t tx ^ rney  f e e s ,  r e a s o n a b l y  

i n c u r r e d  by  o r  imposed upon h im  i n  c o n n e c t i o n / ^ t h  a c i v i l  o r  c r i m i n a l  

a c t i o n  i n  w h i c h  h e  i s  i n v o l v e d  b e c a u s e  o£ / h i s  a f f i l i a t i o n  w i t h  t h e  

a u t h o r i t y ,  i f  h e  was a c t i n g  i n  good f a i t h  on  b e h a l f  o f  t h e  a u t h o r i t y  and 

w i t h i n  t h e  scope  c f  h i s  d u t i e s  o r  D0w e r s ;  and

(4) p u r c h a s e  i n s u r a n c e  t o  p r o t e c t  and h o l d  p e r s o n a l l y  h a rm ­

l e s s  i t s  em p lo y e e s ,  a g e n t s / ' a n d  b o a rd  members f rom an a c t i o n ,  c l a i m ,  o r  

p r o c e e d i n g  i n s t i t u t e d  a g a i n s t  t h e s e  i n d i v i d u a l s  a r i s i n g  o u t  o f  t h e  

p e r f o rm a n c e ,  p u r p o r t e d  p e r f o rm a n c e ,  o r  f a i l u r e  o f  p e r f o rm a n c e ,  i n  good 

f a i t h ,  o f  d u t i e s  f o r ,  o r  emp loymen t  w i t h ,  t h e  a u t h o r i t y  and t o  h o l d  

t h e s e  i n d i v i d u a l s  h a rm l e s s  from e x p en s es  c o n n e c t e d  w i t h  t h e  d e f e n s e ,  

s e t t l e r r e X t ,  o r  mone ta ry  j u d gm e n t s  f rom t h a t  a c t i o n ,  c l a i m ,  o r  proceed- 

i n g y ' t h e  p u r c h a s e  o f  i n s u r a n c e  and i t s  p o l i c y ,  l i m i t s  a r e  d i s c r e t i o n a r y

. t h  t h e  boa rd  and i n s u r a n c e  i s  n o t  c o n s i d e r e d  t o  be c om p e n s a t i o n  t o  t h e  

i n s u r e d  i n d i v i d u a l  .

ARTICLE J L  RA IL  PROPERTIES.

RA IL  PROPERTIES. (a) The a u t h o r i t y  s h a l l  r e c e i v eS e c .  42.40&
frcxn t h e  U n i t e d  S t a t e s  a nd ,  i n  i t s  own name, t a k e  t i t l e  t o  a l l  r a i l  

p r o p e r t i e s  t r a n s f e r r e d  u n d e r  t h e  f e d e r a l  t r a n s f e r  l e g i s l a t i o n .  A l l  l a n d  

among t h e  r a i l  p r o p e r t i e s  so t r a n s f e r r e d  o r  o t h e r w i s e  a c q u i r e d  by t h e  

a u t h o r i t y  i s  s u b j e c t  t o  AS 38.95.010 and i s  n o t  s u b j e c t  t o  c l a s s i f i ­

c a t i o n ,  c o n t r o l  o r  d i s p o s a l  u n d e r  AS 38 o r  o t h e r  s t a t e  l a v ,  e x c e p t  as 

o t h e r w i s e  s p e c i f i c a l l y  p r o v i d e d  i n  t h i s  c h a p t e r .  i

4H-- Vrj -t-h-i -n—1-3-0—dey-s—af-t-c r—t-rana-fer—of—t-ho—T-e-i f —pr ope r t i e j , j t I:c—
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a u t h o r i t y  shall c o n v e y  to the s t a t e  the s u b s u r f a c e  e s t a t e  of a n d  fc-ffe 

m i n e r a l  r i g h t s  in the land am o n g  the rail properties.| The c o n v e y a n c e  

s h a l l  be m a d e  b y  o ne or m o r e  q u i t c l a i m  deeds exec u t e d  b y u h e  ch i e f  execu' 

ti v e  o f f i c e r  and d e l i v e r e d  to t h e  c o m m i s s i o n e r  qjf-'natural r e s ources. The 

a u t h o r i t y  may r e s e r v e  in each q u i t c l a i m  d^efT the r i g h t  to e x t ract and use 

for the a u t h o r i t y ' s  purp o s e s  s a n d  , ^ g f a v e l , ot h e r  c o n s t r u c t i o n  materials, 

and, in a c c o r d a n c e  w i t h  AS 4 > f 4 0 . 4 1 0 ( g ) , coal o n  the subject land. T h e  

i n t e r e s t  r e t a i n e d  b y  Jlrff a u t h o r i t y  a f t e r  c o n v e y a n c e  to the state u n d e r  

this subsection^efvtitles it to e x c l u s i v e  u s e  and control of t he surface, 

c o m p l ete^stfbjacent and l a t eral s u p p o r t  of t he surface, and the r i g h t  t o  

turpa€l , ditch, r e c o n t o u r ,  e x c a v a t e  and o t h ^ . w i s e  use t he s u b s u r f a c e  for 

r a i l r o a d ,  t r a n s p o r t a t i o n ,  t r a n s m i s s i o n ,  and r e l a t e d  purposes._______________

(gO T h e  a u t h o r i t y  may litigate, com premise, a n d  o t h e r w i s e  settle 

c laims r e l a t e d  t o  the t r a n s f e r  of rail p r o p e r t i e s  from t h e  U n i t e d  States 

a n d  to r e c o v e r  f o r  b r e a c h  of w a r r a n t i e s  ma d e  or o t h e r  o b l i g a t i o n s  assumed 

b y  the U n i t e d  S t a t e s  or o t h e r  p a r t y  i n  r e l a t i o n  to t he t r a n s f e r  or

status of the rail p r o p e rties.
<y
(t)0 ‘ Th e  a u t h o r i t y  may s u b m i t  appli c a t i o n s  on its own b ehalf as a n

i n s t r u m e n t a l i t y  of t he s t a t e  for a c q u i s i t i o n  of i n t e r e s t s  in f e d e r a l  

land a v a i l a b l e  u n d e r  federal law tha t  w i l l  e n h a n c e  the o p e r ations of the

a u t h o r i t y  a n d  m a y  r e c e i v e  c o n v e y a n c e s  of all i n t e r e s t s  in its own name.

T h e  a u t h o r i t y ,  as a n  a g e n c y  of the s'ate, may a c q u i r e  in its

own n a m e  fro m  t h e  U n i t e d  S t a t e s  u n d e r  the S u r p l u s  P r o p e r t y  Act (50 App. 

U.S.C. 162 2  et sea.), the F e d eral P r o p e r t y  and A d m i n i s t r a t i v e  S e r v i c e s  

Act of 1949 as a m e n d e d  (40 U .S.C. 471 et seq,), or o t h e r  law, p r o p e r t y  

u n d e r  the control of a federal d e p a r t m e n t  or a gency th a t  is u s e f u l  for 

the a u t h o r i t y ' s  p u r p o s e s  a n d  m a y  a c q u i r e  fro m  the D e p a r t m e n t  of A d m i n­

i s t r a t i o n  p r o p e r t y  of the s t a t e  made a v ailable un d e r  A S  4 4 . 7 1 . 0 1 0  -

4 4 . 7 1 . 0 4 0 .  - - - ............

/ < r
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( f ) B e f o r e  d i s p o s i n g  of a n  i n t e r e s t  in real p r o p e r t y ,  o t h e r  than-fl 

leasehold, a u t i l i t y  o r  access e a sement, or a land us e pe-rml t , to a p a r t y  

o t h e r  t h a n  the state, the a u t h o r i t y  shall gTy&-ptfSlic n o t i c e  of the d i s­

posi t i o n  in two n e w s p a p e r s  of gejje-rTfTcirculation. T h e  a u t h o r i t y  s h a l l  

make copies of the npt-ircfeavailable t o  the p u b l i c  at i ts a d m i n i s t r a t i v e  

off ice, ajid-'TSail c o p i e s  of the n o t i c e . t o  the c o m m i s s i o n e r  of n a t u r a l

-resources, the g o vernor, and the l e a d e r s h i p  of the l e gislature.______

S e c . ( 4 2 . 4 0.fo0. I CLASSIFI C A T I O N ,  A C Q U I S I T I O N ,  AND USE OF S T A T E  L A N D  

F OR R A I L R O A D  PUR P O S E S .  ~t3T~ T h e  b o a r d  b y  r e s o l u t i o n  m a y  i d e n t i f y  lan d  

owned b y  or subject to s e l e c t i o n  b y  the state, i n c l u d i n g  t i d e  a n d  s u b­

m e r g e d  land, as n e c e s s a r y  or u s e f u l  for p r e sent or i n t e n d e d  r a i l r o a d  

purposes. The r e s o l u t i o n  mus t  i n c l u d e  a s t a t e m e n t  of and j u s t i f i c a t i o n  

for t h e  p r e s e n t  or i n t e n d e d  r a i l r o a d  u s e  a nd the d a t e  w h e n  t h e  u s e  

s h o u l d  begin. U p o n  s u b m i s s i o n  of the r e s o l u t i o n  a n d  a r e q u e s t  f o r  

c l a s s i f i c a t i o n  a n d  c o n v e y a n c e  to the c o m m i s s i o n e r  of n a t u r a l  r e s o urces, 

the c o m m i s s i o n e r  may t e m p o r a r i l y  c l a s s i f y  a n d  r e s e r v e  t h e  land i d e n t i­

fied in the r e q u e s t  for r a i l r o a d  p u r p o s e s  and m ay t e m p o r a r i l y  v a c a t e  a 

c l a s s i f i c a t i o n  a l l o w i n g  disposal or lease of that land u n d e r  laws or 

p r o g r a m s  of the state. A t e m p o r a r y  c l a s s i f i c a t i o n  a n d  v a c a t i o n  is

subject to v a l i d  e x i s t i n g  rights.
 -

(b) W i t h i n  180 days after r e c e i v i n g  the request, the coaimi s ^ i d h e r

of n a t u r a l  r e s o u r c e s  b y  d e p a r t m e n t a l  o r d e r  shall

(1) p e r m a n e n t l y  c l a s s i f y  t he s u r f a c e ^ x r f a t e  of that land for 

r a i l r o a d  purposes and, subject to v a l i d ^ x i s t i n g  rights, c o n v e y  the 

s t a t e ' s  i n t e r e s t s  in a n d  to the^atfrface e s t a t e  of the land to t h e  a u t h o­

rity;

( 2 ) ^ d € n y  t h e  c l a s s i f i c a t i o n  and c o n v e y a n c e  as n o t  in the b e s t  

i n t e r e > t ^ o f  the state; or

(3) a p p r o v e  in part and deny in part the r e q u e s t  for classi-

/ !o
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45 days after a r e l o c a t i o n  u n d e r  this su b s e c t i o n ,  t he a u t h o r i t y  s h a l l , /  

r e q u e s t  c l a s s i f i c a t i o n  and c o n v e y a n c e  of the land for r a i l r o a d  p u p p o s e s  

in a c c o r d a n c e  w i t h  (a) of this section.

(g) Before the a u t h o r i t y  e x t r a c t s  co a l  on lands in/<£iich it owns 

an interest, as a u t h o r i z e d  b y  A S  4 2 . 4 0 . 4 0 0 ( b )  a n d  (cpfof this section, 

it shall submit a r e q u e s t  for a u t h o r i z a t i o n  to 6  so to t h e  D e p a r t m e n t  

of Natural Resources. W i t h i n  45 d a y s  a f t e ^ / f e c e i v i n g  the request, the 

De p a r t m e n t  of N a t u r a l  R e s o u r c e s  sh a l l  ^pfprove the r e q u e s t  i f  it deter 

m i n e s  that the coal t o  be e x t r a c t e ^ i s  located o n  lands in which the 

a u t h o r i t y  owns a n  i n t e r e s t  a n 4 / i s  n o t  s u b ject to exis t i n g  r i g h t s  of a 

third party; T he s t a t e  hpl'cis title to all coal o n  lands in which the 

a u t h o r i t y  owns a n  interest, u n t i l  the coal is e x t r a c t e d  from the land by 

the a u t h o r i t y  u n d e r  this s u b s e c t i o n  or o t h e r w i s e  d i s p o s e d  of in a c c o r­

dance w i t h  A S / 3 8 . 0 5 . 1 5 0  and A S  4 2 . 4 0 . 4 1 5 .  The a u t h o r i t y  m a y  use coal 

made a v a i l a b l e  to it u n d e r  this c h a p t e r  for o p e r a t i o n a l ,  n o n - i n c o m e  

Ting purp o s e s  only, i n c l u d i n g  t h e  g e n e r a t i o n  of power to support 

>erations a n d  i n - k i n d  c o m p e n s a t i o n  to a p e r s o n  w i t h  w h o m  the aut h o r i t y  

c o n t r a c t s  to extract coal

prods.

S e c . 4 2 . 4 0 ^ 1 5 .  \ D E V E L O P M E N T  OF OIL, GAS, M I N E R A L S ,  A N D  G E O T H E R M A L
ft vvV/*vrr'\Tj_

R E S O U R C E S  ON AUTHORITY' LAND, -(if)" T h e  D ep ar treeftt— ef Ne a. R e s o u r ces-, 

in— e-e-cmrdarrjv w i t h  AS 3o“. 05, may lease or o t h e r w i s e  d e v e l o p  oil, gas, 

minerals, a nd g e o t h e r m a l  r e s o u r c e s  located o n  land in wh i c h  the a u t h o r­

ity owns an interest./ i-Rcl-u di-ng—  a— eu-rf a c e - inter cot,— o n ly -u p o -n— s-e- a-i-o f ac - 

-t-i-cn c»f- the f ol-l-o’w i n g -c o n d l t i o na :

(1) the D e p a r t m e n t  of N a t u r a l  R e s o u r  ibmi ts to the a u t h o r­

ity a r e q u e s t  for a u t h o r i z a t i o n  J._de^t1Tfying the i n t e r e s t  to be d e v e l o p e d  

and d e s c r i b i n g  wi th^&perCiTficity t he p r o p o s e d  p l a n  for d e v e l o p m e n t  of the 

interesjr^-'potfenti al n e g a t i v e  e f f e c t s  the p r o p o s e d  d e v e l o p m e n t  may h a v e  

"on the a u t h o r i t y ' s  operat i o n s ,  and m e a s u r e s  that will be u s e d  to avert

n
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a u t h o r i z i n g  the i s s u a n c e  of the r e f u n d i n g  bonds or in the trust a£ 

men t  s e c u r i n g  them, to t he p a y m e n t  of a ny inter e s t  on the^-Tl 

b o n u s  and a n y  e x p e n s e s  in c o n n e c t i o n  w i t h  the r e f u p^fhg, the proc e e d s  

m a y  be i n v e s t e d  in d i r e c t  o b l i g a t i o n s  o f , ̂ c - ^ f b l i g a t i o n s  the p r i n c i p a l  

of a n d  the i n t e r e s t  on w h i c h  are vjjteffnditionally g u a r a n t e e d  by, the 

U n i t e d  S tates of America, tive""State of Alaska, or other e n t i t i e s  with 

c o m p a r a b l y  r a t e d  cr^jiirf t h a t  m a t u r e  or that wi l l  be s u b j e c t  to r e d e m p­

tion, at t h ^ d ^ t i o n  of the h o l d e r s  of them, not later than the r e s pec- 

tive^ a ^ t e s  w h e n  the p r o c e e d s ,  t o g e t h e r  w i t h  t h e  i n t e r e s t  a c c r u i n g  on 

'them, w i l l  b e  r e q u i r e d  for the p u r p o s e s  i n tended.

Sec. | 4 2 . 4 0 C £ & o 7 \  C R E D I T  O F  S T A T E  NOT PLEDGED; R E Q U I R E D  D I S C L AIMER. 

Bonds and no t e s  i s s u e d  -u n d « ? - f.h i,s— ch ap t er  do not c o n s t i t u t e  a debt, 

lia b i l i t y ,  or o b l i g a t i o n  of the s t a t e  or a p l e d g e  of the f a i t h  and 

c r e d i t  of the s t a t e  or of a p o l i t i c a l  s u b d i v i s i o n  of the state other 

t h a n  the a u t h o r i t y  but are p a y a b l e  s o l e l y  fro m  the r e v e n u e s  or a ssets of 

the a u t h o r i t y .  E a c h  b o n d  and n o t e  issued u n d e r  this chapter must 

c o n t a i n  on its face a s t a t e m e n t  that the -au-th & r-it-y. is not o b l i g a t e d  to 

p ay it nor t he i n t e r e s t  on it e x c e p t  f r o m  the r e v e n u e s  or a s s e t s  p l e d g e d  

for it and that n e i t h e r  the f a i t h  and c r e d i t  nor the taxing power of the 

state or of a p o l i t i c a l  s u b d i v i s i o n  of the state other than the a u t h o­

rit y  is p l e d g e d  to the p a y m e n t  of the p r i n c i p a l  of or the interest on 

the b o n d  or n o t e .

S e c . | 4 2 . 40~. 5 4 5 NO P E R S O N A L  LI A B I L I T Y .  A_boazjd_-memb£r"br employee 

of the a u t h o r i t y  is noJ^__s}ib4^et-"ro p e r s o n a l  l i a b i l i t y  or a c c o u n t a b i l i t y  

e x e c u t i o n  of b o n d s  or notes or their issuance.

Sec. 4 2 . 4 0 . 5 ^ 0 REVENUES. R e v e n u e s  g e n e r a t e d  by the a u t h o r i t y  do 

not b e c o m e  pa r t  of the g e n e r a l  fund of the state but are k e p t  and

m a n a g e d  b y  the a u t h o r i t y  for p u r p o s e s  a u t h o r i z e d  b y  this chapter.
,-------- 333“1

Sec. \ 42. AO.5 5 5 . \ INS U R A N C E .  T he a u t h o r i t y  shall ke e p  in force 

' ^ 3 5 ^  ........... .CSSB 2 1 2 (Trsp)
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p u b l i c  l i a b i l i t y  i n s u r a n c e  in an a mount r e a s o n a b l y  c a l c u l a t e d  to cover 

p o t e n t i a l  claims for b o d i l y  injury, death or d i s a b ility, and p r o p e r t y  

d a m a g e  that m a y  arise f r o m  or be related to its o p e r a t i o n s  and a c t i v i­

ties, n a m i n g  the state as an a d d i t i o n a l  insured.

Sec. 4 2 . 4 0 . 5 6 0 ^  S A F E G U A R D I N G  O F  MONEY. T he a u t h o r i t X - ^ r i r T m a x i -  

m i z e  reven u e s  f r o m  and d e p osit all nioti£y--irT^3epositories a c c e p t a b l e  to

the g o v e r n o r  a n d o j ^ u ^ r w i ^ l T s a f e g u a r d  the m o n e y  u n d e r  i n s t r u c t i o n s  as the 

m a y  f r o m  time to time issue.

Sec. 1 4 2 . 4 0 . 5 6 5 7 ^  F I D E L I T Y  BOND. The a u t h o r  i t y s h a j L U - o t r t a i n  a

f i d e l i t y  b o n d  in an a mount determined_J>y^the'-Eoard for its m e m b e r s  and

a n y  o f f i c i a l  r e s j ) £ i i ^ M ^ ' T ror a c c o u n t s  and finances. A b o n d  must be in

i^frrccxor the t e n u r e  in o ffice of the b o n d e d  person, 

r- ’=J T T ^ [ *
Sec. 42.40.5-7-0. R E V E R S I O N  OF A S S ETS. If the a u t h o r i t y  ceases to

v  S U ^
exist, for w h a t e v e r  reason, its a s sets r e v e r t  to the state.

r  A

A R T I C L E ^ .  S T A T E  OVERSIGHT.

S e c . 4 2 . 40.3jQ0A STATE REVIEW. (a) T h e  board shall n o t i f y  the

g o v e r n o r  and the l e a d e r s h i p  of the l e g i s l a t u r e  b e f o r e  u n d e r t a k i n g

(1) e x p a nsion, red u c t i o n ,  or d i v e r s i f i c a t i o n  of services 

p r o v i d e d  by the r a i l r o a d  u p o n  the date of t r a n s f e r  to the a u t h o r i t y  or 

as p r o v i d e d  u n d e r  this c h a p t e r  that the b o a r d  de t e r m i n e s  w o u l d  repr e s e n t  

a s i g n i f i c a n t  and p e r m a n e n t  c h a n g e  in the level and n ature of services 

pr ovided;

(2) e x t e n s i o n  of m a i n  or b r a n c h  lines b y  m o r e  than 25 m i l e s  

or five p e r c e n t  of the r a i l r o a d ' s  total t r a c k  mileage, w h i c h e v e r  is 

greater; or

(3) the issu a n c e  of securi t i e s ,  notes, bonds or c o ntracts for 

other b o r r o w i n g s  w i t h  a t e r m  in excess of one year and in an a m ount 

e x c e e d i n g  $5,000,000.

(b) The n o t i c e  r e o u i r e d  b y  (a) of this s e c tion m u s t  be in writing.* *

' . ^ $ 4 ^  CSSB 212(Trep)
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be m i s a p p l i e d  or w a s t e d  or i l l e g a l l y  expended, or the a u t h o r i t / n a s  

c o m m i t t e d  or is ab o u t  to c ommit a m a t e r i a l  v i o l a t i o n  oj^tfnls chapter.

(b) T h e  g o v e r n o r  m a y  take a c t ions n e c e s s a ^ y ^ t o  a c h ieve the o bject 

of the i n t e r v e n t i o n  stated in the l e g i s l a t i o n  and m a k e  a n c i l l a r y  c o r r e c­

tions, and shall a c c o m p l i s h  the n u t p o s e s  of the i n t e r v e n t i o n  as e x p e d i­

tiously as re a s o n a b l e .  ^fii5ard m e m b e r s  and e m p l o y e e s  m a y  n ot be d i s­

pla c e d  nor the copjjsjct of their d uties impa i r e d  m o r e  than n e c e s s a r y  to 

a c c o m p l i  shuttle purp o s e s  of the i n t e r v e n t i o n  and the i n t e r v e n t i o n  mus t  

c e ^ s ^ a s  soon as the o b j e c t i v e  s t a t e d  in the l e g i s l a t i o n  and a n c i l l a r y  

c o r r e c t i o n s  h a v e  b e e n  accom p l i s h e d . _________________________________________________

Sec. 42 . 4 0  J ^ e . T R U S T E E S H I P .  (a) W h e n  a u t h o r i z e d  b y  law, the 

g o v e r n o r  m a y  p e t i t i o n  the supe r i o r  co u r t  of the State of A l a s k a  for the 

T h i r d  J u d i c i a l  D i s t r i c t  at A n c h o r a g e  to i m p o s e  a t r u s t e e s h i p  over the 

a u t h o r i t y  and a p p o i n t  the trustees if

(1) the b o a r d  has r e q u e s t e d  i m p o s i t i o n  of the t r u s t e e s h i p  by 

r e s o l u t i o n  j

(2) the a u t h o r i t y  h as b e c o m e  i n s o l v e n t  or o t h e r w i s e  u n a b l e  tc 

carry out its c o n t r a c t u a l  o b l i g a t i o n s  to creditors and other persons;

(3) the a u t h o r i t y  has fi l e d  an a nnual r eport that is false or 

d e c e p t i v e l y  m i s l e a d i n g  on a m a t e r i a l  m a t ter;

(4) the a u t h o r i t y  has b e c o m e  i n c o m p e t e n t  or in e l i g i b l e  to 

c a r r y  out the p u b l i c  purposes for w h i c h  it was e s tablished;

(5) the a u t h o r i t y  has misused, abused, or c o n t i n u o u s l y  e x­

cee d e d  the power or a u t h o r i t y  c o n f e r r e d  b y  this c h a pter or c o m m i t t e d  

r e p e a t e d  v i o l a t i o n s  of this chapter;

(6) the assets of the a u t h o r i t y  ha v e  been or are c o m m i t t e d  to

be m i s a p p l i e d  or wasted, or i l l e g a l l y  expended, or a m a t e r i a l  v i o l a t i o n  

of this c h a p t e r  has b e e n  c o m m i t t e d  or is about to b e  c o m m i t t e d  and the 

g o v e r n o r  h as d e t e r m i n e d  that i n t e r v e n t i o n  as p r o v i d e d  in AS 4 2 . 4 0 . 6 1 5
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w o u l d  n ot be f e a s i b l e  un d e r  t he c i r c u m s t a n c e s ;  or

(7) the c r e d i t - w o r t h i n e s s  of the st a t e  has b e e n  d i r e c t l y  or 

i n d i r e c t l y  s u b s t a n t i a l l y  i m p a i r e d  by a c t i o n s  of the authority.

(b) The t r u s t e e s  a p p o i n t e d  by the s u p e r i o r  co u r t  shall take rea-
%

s o n a b l e  a c t i o n s  n e c e s s a r y  d u r i n g  the t r u s t e e s h i p  to a c h i e v e  its object. 

The t r u s t e e s  h a v e  the p o w e r  a n d  a u t h o r i t y  to r e o r g a n i z e  the a u t h o r i t y  

and amend its rules and r e g u l a t i o n s ;  s u s p e n d  or r e m o v e  b o a r d  m e m b e r s  and 

e x e c u t i v e  o f f i c i a l s ;  m a n a g e  the assets and a f f a i r s  of the a u t h ority; and 

e x e r c i s e  all p o w e r s  n e c e s s a r y  or a p p r o p r i a t e  to f u l f i l l  o u t s t a n d i n g  

a g r e e m e n t s ,  to r e s t o r e  the c a p a b i l i t y  of the a u t h o r i t y  to p e r f o r m  the 

f u n c t i o n s  and a c t i v i t i e s  for w h i c h  it was e s t a b l i s h e d ,  to r e i n s t a t e  its 

credit or c r e d i b i l i t y  w i t h  its c r e d i t o r s  or o b l i g e e s  or the c r e d i t  of 

the state or its c r e d i b i l i t y  w i t h  its c r e d i t o r s  or o b l i g e e s  to the 

e x t e n t  i m p a i r e d  b y  a u t h o r i t y  acti o n s .

_ A R T I C L E  7. M I S C E L L A N E O U S  P R O V I S I O N S .

42.Sec. 1.40. 700. \ PERSONNEL. (a) All p e r s o n n e l  e m p l o y e d  by 

A l a s k a  R a i l r o a d  are p e r s o n n e l  of the a u t h o r i t y ,  and not of t>d" state. 

The p r o v i s o n s  of AS 39 do not a p p l y  to p e r s o n n e l  employcjd'Dy the a u t h o r­

ity.

(b) For t h e ‘pu r p o s e s  of the P ublic Jilnployment R e l a t i o n s  Act 

(AS 2 3 . 4 0 . 0 7 0  - 23.40.260) the a u t h o r i t y  is c o n s i d e r e d  a "public e m­

pl o y e r "  w i t h i n  the m e a n i n g  of Act, e x c e p t  that AS 2 3 . 4 0 . 0 7 0 ( 3 )  does 

not ap p l y  to the authority'! and the a u t h o r i t y ' s  e m p l o y e e s  are c l a s s i f i e d  

as e m p l o y e e s  und e t ^ A S T  2 3 . 4 0 . 2 0 0 ( a ) (1)

(c) T h ^ a u t n o r i t y  m a y  not enter into any c o l l e c t i v e  b a r g a i n i n g  

agreeme^rt^concerning wages, h o u r s ,  w o r k i n g  c o n d i t i o n s  or ot h e r  e m p l o y -

t e r m s , c o n d i t i o n s  and b e n e f i t s  with a ny o r g a n i z a t i o n  r e p r e s e n t i n g

the a u t h o r i t y ' s  e x e c u t i v e  o f f i c i a l s

S o*?, U  ? , 4 n,,-7JJl P-QT..I.T-IC A L - A CttLV IT-IF7 . (-Q____ *4or.ay,_

CSS3 212(Trsp)

1 s  [



(2) the r e l a t i v e  m a g n i t u d e  of the t a x a t i o n  e f f o r t j i s ^ i c l t  or 

impactr-cause‘d“by a u t h o r i t y  a c t i v i t i e s  in a n - a r e a r ^ - - ---

(3) the r e l a t i v e  n e e d  among--et3Tnmunities a f f e c t e d  b y  a u t h o r i t y  

a c t i v i t i e s  j a n d  ^ ------

(Aj^x-the p r e s e n t  or a n t i c i p a t e d  b e n e f i t s  to the c o m m u n i t i e s  

jLtt-rfSu table to a u t h o r i t y  a c t i v i t i e s .

A R T I C L E  8. G E N E R A L  PROVISIONS,
s H

Sec. \ 4 2 . 4 0 . 8 7 0 . j  E N F O R C E M E N T  OF L A W  A ND A U T H O R I T Y  R E G U L A T I O N S  BY 

A U T H O R I T Y  S E C U R I T Y  FORCE. M e m b e r s  of- the s e c u r i t y  forp-e'maintained b y  

the a u t h o r i t y  u n d e r  AS 4 2 . A O . 3 00 m ay e n f o r c e  s t a p e ^ l a w s  and r e g u l a t i o n s  

a d o p t e d  b y  the a u t h o r i t y  w i t h  r e s p e c t  t o ^ W i o l a t i o n s  o f - t h e  laws or 

r e g u l a t i o n s  th a t  o c c u r  o n  or to p r p p ^ r t y  owned, m a n a g e d  or t r a n s p o r t e d  

b y  the a u t h o r i t y .  __Members._o£f-'£ne s e c u r i t y  fo r c e  m a y  e x e r c i s e  the same 

e n f o r c e m e n t  p o w ers g r a p g e d  by law,-to s t a t e  l a w  e n f o r c e m e n t  o f ficers.

Sec. \42.40.J33tff^ PENALTY- F OR V I O L A T I O N  O F  D E S I G N A T E D  R E G U L A T I O N .

A p e r s o n  who v i o l a t e s  a -regulation of the a u t h o r i t y  that has b e e n  d esig- 

nat£d>'by the a u t h o r i t y  as a r e g u l a t i o n  that is n e c e s s a r y  to p r o t e c t  

life, h e a l t h - o r  p r o p e r t y ,  is g u i l t y  of a class B m i s d e m e a n o r .

Sec. l 4 2 . 4 0 . ^ % r ~ ]  C O N S T R U C T I O N .  T h i s  c h a p t e r  sh a l l  be l i b e r a l l y  

c o n s t r u e d  to c a r r y  out its purp o s e s .

Sec. 4 2 . 4Qr^kr. | D E F I N I T I O N S .  In this chapter, u n l e s s  the c o n text 

c l e a r l y  i n d i c a t e s  o t h e r w i s e ,

(1) " a u t h o r i t y "  m e a n s  the A l a s k a  R a i l r o a d  A u t h ority;

(2) " b o a r d "  means the Board of C o m m i s s i o n e r s  of the A l a s k a  

R a i l r o a d  Aut h o r i t y ;

(3) "date of t r a n s f e r "  me a n s  the date on w h i c h  the U n i t e d  

States S e c r e t a r y  of T r a n s p o r t a t i o n  d e l i v e r s  the deed of c o n v e y a n c e  for

the p r o p e r t i e s  of the A l a s k a  R a i l r o a d  u n d e r  the f e d e r a l  t r a n s f e r  l e g i s­

lati o n  ;

r - ^  CSS3 212 (Trsp)
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(A) " e m p l o y e e s "  me a n s  all p e r sons e m p l o y e d  b y  the authority, 

i n c l u d i n g  e x e c u t i v e  . a f f a c i a l s ; “ '

(5) " e x e c u t i v e  o f f i c i a l s "  means the a u t h o r i t y’s chief e x e c u­

tive officer, a s s i s t a n t  c h i e f  e x e c u t i v e  officer, a s s i s t a n t  t xfthe chief 

e x e c u t i v e  officer, c h i e f  of a d m i n i s t r a t i o n ,  superinprdcfent of t r a n s p o r­

tation, m a n a g e r  of m a r k e t i n g  and sales, chief^efigineer, c h i e f  m e c h a n i c a l  

officer, m a n a g e r  of i n d u s t r i a l  d e v e l o p m e n t  and rea l  estate, m a n a g e r  of 

b u d g e t  and a c c o u n t i n g ,  managex>-a5f planning, m a n a g e r  of p e r s onnel, 

m a n a g e r  of s u p p l y  and prpetirement, c h i e f  of security, m a n a g e r  of o p e r a t­

ing rules, managej'f'of dat a  p r o c e s s i n g ,  or a n y  e m p l o y e e  of the a u t h o r i t y  

w ho fulfil^is'these m a n a g e m e n t  f u n c t i o n s  u n d e r  a d i f f e r e n t  title or who 

exepedTses a s i m i l a r  or c o m p a r a b l e  level of r e s p o n s i b i l i t y  if so d e s i g­

nated b y  th e  board;___________ •____________■.________________

S  ' 4.
P&7 " f e d e r a l  t r a n s f e r  l e g i s l a t i o n " . m e a n s  that A c t  of C o n g r e s s  

a u t h o r i z i n g  t r a n s f e r  of the A l a s k a  Railroad' to the. State of A l a s k a  or 

the authority; -

(7) " i m m e d i a t e  f a m i l y "  me a n s

(A) spouse;

(B) d e p e n d e n t  parent, p a r e n t ^ i n ^ i a w ,  child, son-in-law, 

or d a u g h e r - i n - l a w ;  or

(C) a p p a r e n t ,  p a r e n t - i n - l a w ,  child, s on-in-law, daugh- 

ter^iji-draw, sibl i n g ,  u ncle, aunt, cousin, niece, or n e p h e w  r e s i d i n g  

in the h o u s e h o l d  of an o f f i c e r  or emplo y e e  of the a u t h ority:

b O  " l a n d "  me a n s  all i n t e r e s t s  in real, property, i n c l u d i n g  

tide and s u b m e r g e d  land;

fa) " l e a d e r s h i p  of the l e g i s l a t u r e "  means the p r e s i d e n t  of 

the senate, the s p e a k e r  of the house, the m i n o r i t y  leaders of each 

house, the c h a i r m e n  of the s e n a t e  and h o u s e  t r a n s p o r t a t i o n  and finance 

commit t e e s ,  the c h a i r m a n  of the l e g i s l a t i v e  b udget and audit c o m m i t t e e

CSSB 2 1 2 (Trsp)
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or j u r i s d i c t i o n a l  s u c c e s s o r s  or persons or office's d e s i g n a t e d  b y  those 

indivi d u a l s ;

{jki) "rail p r o p e r t i e s "  me a n s  all right, title, and i n t e r e s t  of 

the U n i t e d  States to real and p e r s o n a l  property, t a n g i b l e  and i ntangible, 

i d e n t i f i e d  in the 'closing r e p o r t  p r e p a r e d  u n d e r  the f e d e r a l  t r a n s f e r  

l e g i s l a t i o n  a nd t r a n s f e r r e d  to t h e  a u t h o r i t y  u n d e r  the legislation;

■-(11-)--- "r e gu 1 a t ion"— h a -s— Sh a - oase m e a n i n g  -a s  unde 'Tii! -44 ■.■■52.640-

 ■"■rul-ee-iJ— m e & n s— r u l es-;— at-artde r ds-;— or— w r itten pr ocedures

r e l a t i n g — to— the — g o v er n a n c e--and - internal m a n a g e m e n t — and— affaire— o f --the 

-a-u t h -o r -i-t y - or - t h e, b o a r d -)— r-uie.s— m a-y - n o f - b e - c cns-i-de r-ed to be — "re g-ul-a t i onF"

* S e u . 3;— \AS ~0 9 . 5 5 . 3 1 0  (a ) ( 4 Ts— ame'inie'd— ti r r e a d :

(4-) if t h e - p r o p o r t y  oought t o -be- co n d e m n e d  is for a r ai~rr oati-

o t h e r  "than one— operQt-ed— by — t-h e -A l a eka-J^ai-lroad A u t h o r i t y ,— the— ce>e-t of

d and ouffi-ei-ent— fenc.es al o n g  the line -of the T c i l L u a d ,  and "the c o s tr

-of— e a t t l-e— g u a r d s - w h e r -e— feuees— mey— crcss— tire— true— of— Llie- iai~lT'o a d ',

* Sec. 4. AS 0 9 . 5 5 . 3 5 0  is a m e n d e d  to read: 

S e c . 09 .55.350. J tT I M E  FOR P AYING C O M P E N S A T I O N  OR D A M A G E S  OJK'EOND T O

B U I L D  R A I L R O A D  F E N C E S  A ND C A T T L E  GUARDS. The p l a i n t i f f  s M l l , w i t h i n  30 

days after final jud g m e n t ,  pay the sum of m o n e y  a s sessed. If the u s e  is 

for r a i l r o a d  p u r p o s e s  ot h e r  chan the purposgg'^of the A laska R a i lroad 

A u t h o r i t y , the p l a i n t i f f  may, at the tiufe of or b e f o r e  the payme n t ,  

elect to bu i l d  the f ences and catplre guards. If he so elects, h e  shall 

e x e c u t e  to the d e f e n d a n t  a bphci, w i t h  one or m o r e  s u r e t i e s  to b e  a p p r o v e d  

by the court, in doubj^s'the a s s e s s e d  cost of the sa m e  tn b u i l d  such 

fences and cattle-'-'guards w i t h i n  eight m o nths f r o m  the time the r a i l r o a d  

is b u i l t  o n ^ f h e  land taken. If the bond is given, the p l e i n t i f f  ne e d  

not the cos t  of the fences and c attle guards. In an a c t i o n  on the

I, the p l a i n t i f f  m ay r e c o v e r  r e a s o n a b l e  atto r n e y  fees.

* Sec. 5. AS 3 9 . 5 0 . /.00(b) is amended b y  a d ding a n ew p a r a g r a p h  to read:
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{*♦67 ■ TSfcactirs' of the Douru of CoiiuJux6S..unur * or thu AIqo^.a 

Ra i l r o a d  A uth-o-r-i-t-y--------

* Sec. 6. C O M M E N C E M E N T  OF L E G A L  E X I S T E N C E  OF A L A S K A  R A I L R O A D  AUTHORITY. 

The legal e x i s t e n c e  and a u t h o r i t y  of the A l a s k a  R a i l r o a d  A u t h o r i t y  c o mmences 

u p o n  a p p o i n t m e n t  by the g o v e r n o r  u n d e r  AS 4 2 . 4 0 . 0 3 0  e n a c t e d  in sec. 2 o f  this 

Act of all m e m b e r s  of the Board of C o m m i s s i o n e r s  of the authority.

* Sec. 7. A P P O I N T M E N T  OF FI R S T  M E M B E R S  OF T H E  BOARD OF C O M M I S S I O N E R S .

(a) T he gove r n o r  shall d e s i g n a t e  the terms of the six p ublic m e m b e r s  of the 

Board of C o m m i s s i o n e r s  of the A l a s k a  R a i l r o a d  A u t h o r i t y  first a p p o i n t e d  u n d e r  

AS 42 . 4 0 . 0 4 0 .  Of the six p u b l i c  m e m b e r s  first a p p o i n t e d

(1) t wo shall se r v e  a t e r m  of two yearsj

(2) one shall s e r v e  a t e r m  of t h r e e  years;

(3) o ne shall se r v e  a  t e r m  of fou r  years; . - ......

(4) two shall se r v e  a t e r m  of five years. ---

(b) T h e  g o v e r n o r  m a y  e x e r c i s e  the p o w e r  of a p p o i n t m e n t  u n d e r  AS 42.-

4 0 . 0 3 0  on l y  u p o n  a c c e p t a n c e  b y  the l e g i s l a t u r e  by law of the c l o s i n g  report 

or its s u b s t a n t i v e  e q u i v a l e n t  p r e p a r e d  and sub m i t t e d  under the federal t r a n s­

fer l e g i s l a t i o n  or u p o n  a p p r o v a l  b y  the l e g i s l a t u r e  of o p e r a t i o n  of the 

F e d eral A l a s k a  R a i l r o a d  b y  the authority.

* Sec. 8. C L O S I N G  R E F O R T  S U B M I T T E D  U N D E R  F E D E R A L  T R A N S F E R  LEGISL A T I O N .  

The c l o s i n g  r e p o r t  s u b m i t t e d  u n d e r  the f e d eral transfer l e g i s l a t i o n  mu s t  

i n c l u d e  a s t a t e m e n t  of the a ssets and liabil i t i e s  of the A l a s k a  Rail r o a d  

p r o p o s e d  to be t r a n s f e r r e d  to and a s s u m e d  b y  the Alaska R a i l r o a d  A u t h o r i t y  or 

the state w h i c h  sta t e m e n t  is as s p e c i f i c  and d e f i n i t i v e  as p r a c t i c a b l e  under 

the federal transfer l e g i s l a t i o n .  T h e  l e g i s l a t u r e  m a y  accept or r e j e c t  the 

r eport and may not c o n d i t i o n  a c c e p t a n c e  on its m o d i f i c a t i o n  in a ny m a t e r i a l

r e s p e c t .

* Sec. 9. A S S E T S  AND L I A B I L I T I E S  TO B E NOT.ED-W-AtiftTT: To the extent

practicabjjL.— for— t-her— five-years f o l l o w i n g  the date of transfer of the A l a s k a

-J^r- CSSB 212(Trsp)
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Railroad to the state or the A l a s k a  R a i l r o a d  A u t h o r i t y  the status of th« 

issets and l i a b i l i t i e s  s p e c i f i c a l l y  i d e n t i f i e d  in the c l o s i n g  r e p q p tYsub* 

aitted u n d e r  the f e d e r a l  t r a n s f e r  l e g i s l a t i o n  must be n o t e d  jftr"the annual 

ludit.

* Sec. 10. I N I T I A L  L O N G - R A N G E  P R O G R A M  A ND C A P I T A L  I M P R O V E M E N T  PLANS. (a) 

Within 18 m o n t h s  of the d a t e  of tran s f e r  of^tfTe A laska R a i l r o a d  to the state 

3r the A l a s k a  R a i l r o a d  Aut h o r i t y ,  t h e / ^ u t h o r i t y  shall p r e p a r e  and the Board 

Df C o m m i s s i o n e r s  of the a u t h o r i p y ^ s h a l l  adopt a lon g - r a n g e  p r o g r a m  p l a n  and a 

:apital improvement' p l a n  L i A a c c o r d m c e  w i t h  AS 42.40.325,

(b) B e g i n n i n g / t a r e e  years a f t e r  the p r e p a r a t i o n  of the lon g - r a n g e  

u rogram pl a n  d e s c r i b e d  in (a) of this section, the g o v e r n o r  a n d  the l e g i s l a­

tive audit d i v i s i o n  m a y  c o n d u c t  an a n n u a l  p e r f o r m a n c e  and e f f i c i e n c y  audit of

' a u t h o r i t y’s c o m p l i a n c e  w i t h  the plan.
q  — 7 -  ----  ...   - -

* Sec. ¥ 1 .  P R E - E X I S T I N G  RULES, R E G U L A T I O N S  AND O R D E R S  O F  T HE A L A S K A

_ cVrnS. ■ - --- ----------
RAILROAD. The' B o a r d ' o f  ■G o m u i a o l o n e rs of the A l a s k a  R a i l r o a d  A u t h ority, b y

resolution, m a y  c o n t i n u e  in fo r c e  for a p e r i o d  of not m o r e  t h a n  two years 

after date of t r a n s f e r  all or part of the rules, r e g u l a t i o n s ,  and o rders of

the A l a s k a - R a i l r o a d  w h i c h  w e r e  in e f f e c t  one day b e f o r e  the date of transfer

and are not i n c o n s i s t e n t  w i t h  this c h a p t e r  or other state law. All a u t h o r i­

ties c o n t i n u e d  in force u n d e r  this s e c t i o n  shall e m p i r e  on the s econd 

a n n i v e r s a r y  of the date of transfer. T h e  Board of C o m m i s s i o n e r s  m ay adopt in 

its rules, r e g u l a t i o n s ,  and orders the s u b s t a n c e  of former f e d eral a u t h o r i­

ties r e l a t i n g  to the A l a s k a  Rail r o a d .  Thi s  a d o p t i o n  is not c o n s i d e r e d  a 

c o n t i n u a t i o n  of the f e d e r a l  a u t h o r i t i e s  if m a d e  in c o m p l i a n c e  with the p r o­

cedural r e q u i r e m e n t s  of this c h a p t e r  and other a p p l i c a b l e  law.

* Sec. 12. C O L L E C T I V E  B A R G A I N I N G  A G R E E M E N T  BETWEENJTHE__^1A5KA— Kkl LR O A D  

AUT H O R I T Y  A ND EM P L O Y E E S .  As 3oon__as___q>r^eirtTcabTe after t r a n s f e r  of the 

Alaska Railroad, jihe— ArfaSTtl R a i l r o a d  A u t h o r i t y  and its e m p l o y e e s  shall

active bargaining agreements that continue rhp prmricirnc o -G-------
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a g r e e m e n t s  in e f f e c t  b e t w e e n  the A l a s k a  R a i l r o a d  and its e m p l o y e e s  imme^iieCeTy 

b e f o r e  transfer of the A l a s k a  R a i l r o a d .  T h e  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  

b e t w e e n  the a u t h o r i t y  and its e m p l o y e e s  shaJUL--remain in e f f e c t  un t i l  they 

e x p i r e  b y  their terms or, as reypjicrecTunder the f e d eral t r a n s f e r  legis l a t i o n ,  

they are renegotji3£ed'7”""subject to the a p p r o v a l  of the Board of C o m m i s s i o n e r s  

of tiiB— A T i s k a  R a i l r o a d  A u t hority.

* Sec. C O N F L I C T I N G  L A W S  I N A P P L I C A B L E .  If p r o v i s i o n s  of this Act are

in c o n f l i c t  w i t h  the p r o v i s i o n s  of o t h e r  law, the p r o v i s i o n s  of this Act 

p r e v a i l .

* Sec. K'. A P P L I C A T I O N  OF E X I S T I N G  STATUTES. (a) ^AS 1 9 | does n o t  ap p l y  

to the o p e r a t i o n s  of the A l a s k a  R a i l r o a d  A u t h ority.

fh}— The— A-l-a-ske— R a i-l-r-o ad- Aut-hor-it-y - is con-si-d e r-ed -a po-l -i -t-heal-—s u b d i v i s i o n  of  the state  f or-the purpose s of 1 AS-23.-1-0-70 5 ^ —
de-oc— n o t - a p p l y  tc— the— ep e r-ations -&■£—t-h e — Al-eek-a - R a i l■

r-o a d - -Au-th c-ei-t-y -

1-AS--3-9-.4-5-
L

de-eo - not— app^ y — t-e— th e — crptrr a t i u n s  of trh e - A i a ~b-)ca~ Ra~ilr aad

•Au th o r i t y ,

( b  fI AS T i t l e  35

A u t h o r i t y .
C/

does not a p p l y  to the o p e r a t i o n  of the A l a s k a  R a i l r o a d

'V.AU-

, . . .
ions(Jzj -T he foil-o w i n g  -p r o v i o i o n c — ef-^AsJ^Vj do3'not a p p l y  to the operati

and b u d g e t i n g  pr o c e d u r e s  of the A l a s k a  R a i l r o a d  A u t h o r i t y ^  A S — 37.05-; A S  3 7 . - |

0~7 ; B y.lOrOrO-^  3 7. 10.060, J /. l u . Ubo ; 77S 37T2TTj and AS 37.25. ^

tg) T he A l a s k a  R a i l r o a d  A u t h o r i t y  is-fret-subject to the j u r i s d i c t i o n  of 

the //Alaska T r a n s p o r t a t i o n  C o n m i s s i o n T ”̂

No s u b s e q u e n t l y  e n a c t e d  s t a t u t e  shall be i n t e r p r e t e d  or c o n s t r u e d  

to a p p l y  to the A l a s k a  R a i l r o a d  Au t h o r i t y ,  the A l a s k a  Railroad, or any of the 

a u t h o r i t y ' s  a c t i v i t i e s  u nless it s p e c i f i c a l l y  so p r o v i d e s  b y  its terms.

+ Sec. E F F E C T I V E  DATE. Thi s  Act takes e ffect u p o n  a c c e p t a n c e  by the

A l a s k a  St a t e  L e g i s l a t u r e  of the c l o s i n g  r e p o r t  s u b m i t t e d  u n d e r  the federal

CSSB 212 (Trsp)
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transfer l e g i s l a t i o n  e n a c t e d  b y  Cong r e s s  a u t h o r i z i n g  trans f e r  of the A l a s k a  

Rail r o a d  to the St a t e  of A l a s k a  or the A l a s k a  R a i l r o a d  A u t h o r i t y  or u p o n  

approval b y  the l e g i s l a t u r e  of o p e r a t i o n  of the F e d eral A l a s k a  R a i l r o a d  b y  

the A l a s k a  R a i l r o a d  A u t h ority.

t , ?
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IN T H E  S E N A T E  BY THE T R A N S P O R T A T I O N  C O M M I T T E E

CS FOR S E N A T E  B I L L  NO. 212 (Transportation)

IN T H E  L E G I S L A T U R E  OF T H E  ST A T E  OF ALASKA 

T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A BILL

For an Act entitled: "An Act r e l a t i n g  to the Alaska Railroad; and prov i d i n g

for an eff e c t i v e  date."

BE IT ENACTED BY T H E  LE G I S L A T U R E  OF T H E  ST A T E  OF ALASKA:

* S e c tion 1. L E G I S L A T I V E  FINDINGS, POLICY, AND DECLARATIONS. (a) T h e  

l e g i s l a t u r e  finds that

(1) the United States government has expressed its d e t e r m i n a t i o n  

to discontinue federal ope r a t i o n  of the Alaska Rail r o a d  at the e a r l i e s t  

possible date;

(2) for the time being, p r i vate a c q u i s i t i o n  and o p e r a t i o n  of the 

railr o a d  in a manner c o n s i s t e n t  with the federal transfer legislation a nd 

this Act is not p r e s e n t l y  co n s i d e r e d  to be a reasonable p o s s i b i l i t y  or in the 

best interests of the citizens of the state;

(3) continued o p e r a t i o n  of the railroad is possible only if the 

state acquires the r a i l r o a d  from the federal government a nd provides for 

o p e r a t i o n  of the railroad;

(A) continued o p e r a t i o n  and development of the Alaska Railroad is 

essential to the long-term e c o n o m i c  growth and d evelopment of the state and 

its natural resources and will serve an important public purpose; and

(5) con t i n u e d  ope r a t i o n  of the Alaska R a i l r o a d  will promote the 

general w e l f a r e  of the people of the state b y  providing important freight and 

passenger service to residents of the state, businesses, visitors, and m i l i­

tary installations in the state.

(b) It is the p o l i c y  of the state to

(1) foster and promote the development of the state's lands and

-1- CSSB 212(Trsp)
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natural resources;

(2) foster and p r o m o t e  the long-term economic g r o w t h  and d e v e l o p­

ment of the state;

(3) provide nec e s s a r y  and desirable freight and pas s e n g e r  rail 

t r a n s p o r t a t i o n  services to residents, businesses, visitors, a n d  military 

installations in the state;

(4) develop a nd implement plans for a t r a n s p o r t a t i o n  network that 

effect the policies set out in this subsection; and

(5) provide safe, economical, and efficient t r a n s p o r t a t i o n  to 

residents, businesses, visitors, and mili t a r y  installations in the state.

(c) The l egislature declares that

(1) the exer c i s e  of the powers of the state in the inter e s t  of the 

p eople of the state is n e c e s s a r y  to a c c o m p l i s h  the policy set out in (b) of 

this section b y  au t h o r i z i n g  the c r e a t i o n  of a public authority w i t h  the 

powers, duties, and functions as provided in this Act to operate the A l a s k a  

Railroad and tc manage its rail, i ndustrial, porn and other properties;

(2) it is in the best interests of the people of the state for the 

p ublic a u thority created by this Act to o p e r a t e  and manage i n  a prudent 

m anner the Alaska Railroad

(A) to be e x c l u s i v e l y  responsible for the m a n a g e m e n t  cf the 

financial and legal obligations of the A l a s k a  Railroad;

(B) wi th the railroad authority, a nd not the state, c o n s t i­

tuting a common carrier subject to the j u r i s d i c t i o n  of the U nited States 

I nt e r s t a t e  Commerce Commission;

(C) w i t h  the a b i lity to raise capital b y  i s s u i n g  obligations 

exempt from federal a nd state t a xation;

(D) to carry out its res p o n s i b i l i t i e s  on a s e l f - s u s t a i n i n g

b a s i s ;

(E) to provide the best possible co m b i n a t i o n  of types a nd

-2- CSSB 212(Trep)



3

4 

t> 

6

7

8 

9

10

11

12

13

14

15

16 

17 

18)

19

20 

21 

22

23

24

25

26

27

28 

29

levels of safe, efficient, a n d  economical t r a n s p o r t a t i o n  that is n e c e s­

sar y  to meet the overall needs of the state, supported wh e n  n e c e s s a r y  by 

st a t e  investment;

(F) according to sound business man a g e m e n t  practices;

(G) to provide the level of service that best satisfies the 

needs of the people of the state;

(H) in a f i s c a l l y  sound manner; and

(I) to e nsure that bor r o w i n g  b y  the a u t h o r i t y  does not 

directly or indirectly enda n g e r  the state's own b o rrowing capacity;

(3) the continued o p eration of the railroad will a s s u r e  greater

use, development, reclamation, and settlement of the state's l;nd for the

m a x i m u m  b e n e ' i t  of the people; and

(4) the important public purposes to be served b y  the railroad 

aut h o r i t y  require the a u thority to h a v e  all of the powers a nd duties granted 

to it b y  this Act; the legislature intends that the authority, consistent 

with sound business management practices, exercise its powers and duties a 3 a 

public service on behalf of the state and recognizes that the exer c i s e  of the 

powers and duties granted by this Act requires the authority to e ngage in the 

wide range of conduct authorized by this Act.

* Sec. 2. AS 42 is amended by adding a n e w  chapter to read:

CHAPTER 40. ALASKA RAILROAD AUTHORITY.

ARTICLE 1. E S T A B L I S H M E N T  AND ORGANIZATION.

Sec. 42.40.010. E S T A B L I S H M E N T  OF AUTHORITY. There is established 

the Alaska Railroad Authority. The auth o r i t y  is .i public c o r p o r a t i o n  

and, for purposes of art. Ill, sec. 22, Constitution of the S t a t e  of 

Alaska, is an i n s t r u m e n t a l i t y  of the state within the D e p a r t m e n t  of 

T r a n s p o r t a t i o n  and Public Facilities, but the authority has a legal 

existence independert of and s e p a r a t e  from the state. T he exercise by 

t he authority of the powers provided in this chapter is considered an

-3- CSSB 2 1 2 (Trsp)
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essential governmental func t i o n  of the state. The existence of the

auth o r i t y  is perpetual.

Sec. 42.40.020. L I M I T A T I O N  OF LIABILITY. A liability incurred b y  

the auth o r i t y  must be s a tisfied e x c l u sively from the assets a nd c redit 

of the authority and nc cred i t o r  or other p e r s o n  has a right of a ction 

against the state on account of a debt, obligation, or liability of the 

authority.

Fee. 42.40.030. BOARD OF COMMISSIONERS. (a) The powers of the 

a u t h o r i t y  a re vested in the Board of Commissioners. The board consists 

of the commi s s i o n e r  of t r a n s p ortation and public facilities, w h o  serves 

as a voting member; the chief executive officer of the authority, who 

serves as an ex officio n o nvoting member; a n  authority employee appointed 

b y  the governor, who serves as a n o n v o t i n g  member and represents the 

labor organizations that are certified to represent authority employees; 

and six voting public members app o i n t e d  by the governor. The public 

members m u s t  have substantial e x p e r i e n c e  or professional training and 

expertise in fields relevant to the purposes of this chapter, including, 

but not limited to transportation, business, and finance and have the 

s t a n d i n g  in their communities to c o m mand the respect of their fellow 

citizens. Unless prohibited b y  law, one public m e m b e r  shall be or have 

been an executive official of an Amer i c a n  r a i l r o a d  that is not n o w  or 

was never a connecting c a r rier of the Alaska railroad. Ac least four 

public members must be sele c t e d  from areas s erved b y  the railroad. The 

public members may not be state officers or employees.

(b) The public members of the board shall be c o nfirmed b y  a m a j o r­

ity of the m e m b ership of the l e g i s lature in joint session. A public 

member appointed by the governor, unless and un t i l  the member has been 

rejected by the legislature, h as the full powers a nd r e s p o n s i b i l i t i e s  of 

a confirmed board member.
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(c) The b o a r d  shall elect from its m e m b e r s h i p  a chairman, vice- 

chairman, a treasurer, and a s e c r e t a r y  a nd prescribe their s p e c i f i c  

d u ties b y  rule.

(d) The c h a i r m a n  shall call meetings of the board at least once 

every three months. The chairman may call other meetings of the board 

as he considers necessary. T h e  c h a i r m a n  shall preside at meetings of 

the board.

(e) The g o v e r n o r  b y  w r i t t e n  n otice to the m e m b e r  may remove a 

public m ember fr o m  the board for

(1) .incapacitation c a used b y  injury or sickness that leaves 

the member u r a b l e  to p e r f o r m  his duties under this c h a p t e r ;

(2) c o ntinued refusal or inability to a t t e n d  meetings of the

b o a r d ;

(3) c o n v i c t i o n  of a m i s d e m e a n o r  involving moral turpitude or 

a felony; or

(4) any conduct that w a s  intended to h a m  the authority 

whether or not it c o n s t i t u t e s  a crime.

Sec. 42.40.040. T E R M  OF OFFICE; VACANCIES. (a) The public members 

of the board se r v e  for s t a g g e r e d  terms of five years each.

(b) A v a c ancy o n  the bo a r d  is filled by a ppointment b y  the governoi 

and the appoin t m e n t  must be c o n f i r m e d  b y  the legislature in joint s e s­

sion. A m e m b e r  selected to fill a v a c a n c y  holds o ffice for the b a l a n c e  

of the te r m  for which h i s  predec e s s o r  is appointed.

(c) A v a c ancy o n  the b o a r d  does not i mpair the a uthority of a 

q uorum of members to exercise the powers a nd p e r f o r m  the duties of the 

bo a r d .

(d) A m e m b e r  w h o s e  term has expired shall serve until his s u c c e s­

sor has been appointed.

Sec. 42.40.050. C O M P E N S A T I O N  A N D  EXPENSES. A public m e m b e r  of the

-5- CSSB 212(Trsp)
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board is enti t l e d  to c o m p e n s a t i o n  at the rate of $300 for each day the 

member is e n g aged in actual p e r f o r m a n c e  of duties as a member of the 

board. T he board shall p r o vide b y  rule for c o m p e n s a t i o n  for partial days 

d u r i n g  which a member is e n g a g e d  in actual performance of his duties. A 

m ember is entitled to per diem and travel expenses a u t h orized b y  lav; for 

state boards and c o m m i ssions u n d e r  AS 39.20.180.

Sec. 42.40.060. Q UORUM A N D  N O T I C E  OF MEETINGS. Four v oting members 

of the board co n s t i t u t e  a quorum for the transaction of business. In 

a d d i t i o n  to the n o t i c e  r e q u i r e m e n t s  of AS 44.62, n o t i c e  of a m e e t i n g  of

the board, i n cluding an agenda for the meeting, must be given to

(1) each m ember of the board;

(2) the governor:

(3) the l e a d ership of the legislature;

(4) at least two n e w s p a p e r s  of s t atewide circulation; a n d

(5) members of the general public u p o n  request.

Sec. 42.40.070. VOTING, The board shall provide by rule for the

m a n n e r  of voting and any r e p r e s e n t a t i o n  of parsons absent from meetings. 

The rules may provide for voting and c o n f e r r i n g  b y  means of t e l e c o m m u n i­

cati o n  devices or b y  mail or for v o t i n g  as directed in a w r i t t e n  p r o x y  

t aking a position on a p a r t i c u l a r  issue so long as voting is c o n sistent 

w i t h  AS 44.62.310. However, no p r o x y  is al lowed that delegates to the 

h o l d e r  d i s c retion to act for a principal on u n d i s c l o s e d  or general 

matters.

Sec. 42.40.080. M A N A G E M E N T  OF AUTHORITY. (a) Unless the board

provides for management of the a u t h o r i t y  b y  a th i r d - p a r t y  c o n t r a c t o r  

u n d e r  (b) of this section,

(1) the board shall appoint and fix c o m p e n s a t i o n  for the chief 

executive officer and legal counsel of the authority; the a p p o i n t m e n t  of 

legal counsel is subject to the a p p r o v a l , for competence, of the governor;
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(2) the chief e x ecutive o f f icer shall a p p oint a n d  fix c o m p e n­

satio n  for the other executive officials; the a p p ointments and c o m p e n s a­

tion are subject to b o a r d  a p p r o v a l ;

(3) officials a ppointed under (1) and (2) of this s u b s e c t i o n  

serve at the pleasure of the board;

(4) the chief e x ecutive officer may appoint and fix c o m p e n s a­

tion for a n y  additional personnel n e c e s s a r y  to carry out the purposes of 

this chapter;

(5) except as may be required by federal law, no executive

official of the a u t h o r i t y  may be c o m p e n s a t e d  at a rate in excess of that

e s t a b l i s h e d  under AS 39.2 0 . 0 8 0  for the heads of principal executive 

d epart m e n t s  of the state.

(b) The board m y  provide for, in a m a n n e r  c o n s istent w i t h  the 

purposes of this chapter a n d  subject to the approval of the st a t e  as

p r o v i d e d  in AS 42.40.600(g), the man a g e m e n t  and o p e r a t i o n  of the r a i l­

roa d  b y  a t h i r d - p a r t y  contractor. Subject to the limitations in (a) of 

this section, the bo a r d  may provide for appointment and c o m p e n s a t i o n  of 

a n y  executive official, incl u d i n g  but not limited to those provided for 

in (a) of this section, nec e s s a r y  to augment the m a n a g e m e n t  and o p e r a­

tion of the r a i l r o a d  b y  the t h i r d - p a r t y  contractor.

Sec. 42.40.090. DELEGATION. (a) The board shall b y  rule dele g a t e  

powers and duties n e c e s s a r y  a n d  a p p r o p r i a t e  for the ma n a g e m e n t  of the 

daily affairs and operations of the authority to the chief executive 

officer, subject to a n y  r e q u i r e m e n t  of board c o n c u r r e n c e  or a u t h o r i z a­

tion imposed by the rules.

(b) W i t h i n  180 days of its establishment, the b o a r d  shall b y  rule 

deleg a t e  the following activities of the auth o r i t y  to the chief e x ecutive 

o f f i c e r  or other executive official designated by the board, subject to 

a n y  board r e v i e w  of the a c t i vities as may be spec i f i e d  in the rules:
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(1) leasing, gran t i n g  easements in, issuing p e r mits for the 

use of, or c o nveying other interests that do not c o n stitute a transfer 

of the authority's e n tire interest in real property of the authority;

(2) e s t a blishment of specific rates, tariffs, divisions a n d  

contract rate agreements;

(3) routine changes in service levels; and

(4) procurement.

(c) General or particular board a u t h o r i z a t i o n  or c oncurrence is 

required for the following:

(1) transfer of the authority's entire interest in real 

p r o p e r t y  other than the execution of a release of a lien or s a t i s f a c­

tion of a mortgage after payment has be e n  received;

(2) issuance of notes, debentures, or bonds;

(3) m o r t g a g i n g  or pledging of authority assets;

(4) donation of money, property, or other assets belo n g i n g  to 

the authority;

(5) an a c t i o n  by the authority as a surety or guarantor;

(6) capital projects with an e s t i m a t e d  c o m p letion cost in 

ex c e s s  of $250,000 or a n  estimated c o m p l e t i o n  time of more than one year;

(7) adoption of the long-range program and capital i m p r o v e­

ment plans under AS 42.40.325;

(8) c e r t i f i c a t i o n  of annual reports under AS 42.40.310;

(9) generally applicable, compr e h e n s i v e  increases and d e­

creases in rates other than those p e r i o d i c a l l y  approved b y  the United 

States Interstate Commerce Commission for a p p l i cation to rail carriers 

general l y ;

(10) d i v e r s i f i c a t i o n  and major e x pansion or r e d u c t i o n  of 

services beyond those provided on the date of transfer or as provided 

u n d e r  this chapter;
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(11) the e x e r c i s e  of the po w e r  of eminent domain;

(12) expansion of main or branch lines, o t h e r  t h a n  r o u t i n e

track realignment as n e cessary to m a i n t a i n  s e r vice levels in effect on 

the date of transfer; and

(13) s e l e c t i o n  of indepe n d e n t  auditors and accountants.

A R T I C L E  2. A D M I N I S T R A T I V E  PROVISIONS.

Sec. 42.40.200. C O N F L I C T S  OF INTEREST. (a) E x c e p t  as provided in 

this section, a board member or employee of the a u t h o r i t y  may not p a r t i­

cipate in a d e c i s i o n  of the aut h o r i t y  in which he or a m e m b e r  of h is 

immediate f amily has a direct or indirect financial interest u n l e s s  the 

financial interest is a r e m o t e  financial interest and p a r t i c i p a t i o n  is 

a pproved under (b) of this section. For purposes of this section, 

"participate in a d e c i s i o n "  incl u d e s  all discussions, deliberations, 

p r e l i m i n a r y  negotiations, and votes c o n c e r n i n g  a m a t t e r  that is the 

subject of formal a c t i o n  b y  the board.

(b) A board m e m b e r  or e m p l o y e e  may partic i p a t e  in a d e c i s i o n  if he 

or a member of his immediate family has only a r emote i n t e r e s t  and if 

the fact and extent of the interest is disclosed to the b o a r d  in a 

public m e e ting and is no t e d  in the minutes of the board b e f o r e  a ny 

p a r t i c i p a t i o n  b y  the m e m b e r  or e m p l o y e e  in the decision, and thereafter 

in a public meeting the board a u t h orizes or approves the p a r t i c i p a t i o n  

by a vote of its m e m b e r s h i p  excl u d i n g  the interested m e m b e r  or employee. 

As used in this subsection, "remote interest" means

(1) that of a n onsalaried officer of a n o n p r o f i t  corporation;

(2) that of a n  employee or agent of a c o n t r a c t i n g  p a r t y  w h e n

the compen s a t i o n  of the e m p l o y e e  or agent consists e n t i r e l y  of fixed

wages or s alary and the contract is awarded b y  bid or b y  other c o m p e t i­

tive process;

(3) that of a landlord or tenant of a c o n t r a c t i n g  party,
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e xcept wh e n  the prope r t y  subject to the lease or sublease is owned or 

managed by the authority;

(4) that of a h o l d e r  of less than one percent of the shares

of the corporation or c o o p e r a t i v e  that is the c o n t r a c t i n g  partv^

(5) that of an o w n e r  of a savings and loan account or bank

savings or share account or c r e d i t  u n i o n  deposit account if the inter e s t  

represented by the account is less than two percent of the total d e­

posits held by the institution; or

(6) other interests that in good faith are defined as remote

by rules or regulations adopted b y  the authority.

(c) A board m ember or emplo y e e  is not considered to be financially 

interested ."n a decision when the decision could not affect h i m  in a 

manner different from its effect on the public or community.

(d) An action, i n cluding the award of a contract, in wh i c h  a board 

m e m b e r  or employee partic i p a t e s  in v i o l a t i o n  of this s e c tion or AS 39.- 

50.090 is void if the board member's vote or employee's p a r t i c i p a t i o n  

was recessary to the decision. If a board m e m b e r  votes or an e m p l o y e e

participates in a decision in v iolation of this section or A S  39,50.090 

and hiG vote or p a r t i c i p a t i o n  is not necessary to the decision, the 

board may r atify the a c t i o n  after disclosure of the violation in a 

public m e e ting of the board and without p a r t i c i p a t i o n  by the interested

member or employee in the d e c i s i o n  to ratify. A board member or employee

w h o  violates a pr o h i b i t i o n  c o ntained in this section or in AS 39.50 

forfeits his office upon a d e t e r m i n a t i o n  by the board in a public meeting 

that the vio l a t i o n  was intentional.

(e) T he executive officials and board members of the a u t h o r i t y  are 

subject to AS 39.50.

(f) W i t h i n  120 days of the first m e e ting of the board, the board 

shall adopt and may s u b s e q u e n t l y  amend rules and regulations i m p l e m e n t i n g
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this section, p r o v i d i n g  a d d itional conflict of interest and ethical 

rules and regulations as it considers appropriate, and p r o v i d i n g  for the 

removal by the board of a bo a r d  m ember or employee who i n t e n t i o n a l l y  

violates a p r o h i b i t i o n  cont a i n e d  in this ection or in AS 39.50.

Sec. 42.40.210. PUBLIC BOARD MEETINGS. (a) The m e e t i n g s  of the 

boart are public, with the e x c e p t i o n  of executive sessions p e r m i t t e d  by 

AS 44.62.310 and (b) of this section.

(b) In addition to those subjects wh i c h  m ay be discussed in e x e c u­

tive session under AS 44.62.310, the board may consider in exe c u t i v e  

session matters that p e r t a i n  to personnel, the authority's legal p o s i­

tion, land ac q u i s i t i o n  or disposal, or propri e t a r y  information, as 

defined in a m a n n e r  c o n s istent with the standards and p ractices of the 

United States I n t e rstate Comm e r c e  C o m mission for pr o t e c t i o n  of the 

information including but not limited to propri e t a r y  i n f o r m a t i o n  a s s o c i­

ated with specific shippers, divisions, and contract rate agreements.

Sec. 42.40.220. M I N UTES OF MEETINGS. The board shall keep minutes 

of each m e e t i n g  and shall send a c ertified copy of the m i n utes of the 

public portion of each m e e t i n g  to the governor and the leadership of the 

legislature.

Sec. 42.40.230. A D M I N I S T R A T I V E  PROCEDURE. (a) Except for AS 44.- 

62.310 r e g a r d i n g  p u b l i c  meetings, as limited by AS 42.40.210(b), the 

Administrative P rocedure Act (AS 44.62) does not a p p l y  to the authority, 

its rules, regulations, or actions taken under this chapter. The a u t h o r­

ity shall make a v a i l a b l e  to m e m bers of the public copies of the rules 

and regulations a d o pted under this section. W i t h i n  45 days after a d o p­

tion, the chai r m a n  of the b o a r d  shall submit a r e g u lation adopted under 

this section to the c h a i r m a n  of the A d m i n i strative R e g u l a t i o n  R e v i e w  

Committee under AS 2 4 . 2 0 . 4 0 0  - 24.20.460. The legislature m ay annul or 

temporarily suspend a r e g u l a t i o n  adopted b y  the authority.
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(b) The board shall adopt rules and regulations to g o v e r n  its p r o­

cedures and to ca r r y  out the purposes of this chapter. W ithin 90 days 

after its first m e e t i n g  the b o a r d  shall adopt rules e s t a b l i s h i n g  a p r o­

cedur e  for giving advance public n o t i c e  and a n  op p o r t u n i t y  for the public 

to comment on proDosed regulations of the authority that, in the d e t e r­

mina t i o n  of the board, will h a v e  a substantial impact o n  the public or 

be used in the authority's dealings wi th a significant segment of the 

public. The rules shall also provide for the adoption of emergency 

regulations without public n o t i c e  a n d  comnunt w h e n  the i m m e d i a t e  adoption 

or repeal of a r e g u lation is n e c e s s a r y  to cont i n u e  or rein s t a t e  the 

or d e r l y  o p e r a t i o n  of the author i t y ' s  facilities or programs. However, 

em e r g e n c y  regulations m a y  not r e m a i n  in effect more t h a n  120 days unless 

du r i n g  that period the bo a r d  c o m p l i e s  w i t h  the p ublic notice and comment 

proc e d u r e  required for r e g u l a t i o n s  that are not of an eme r g e n c y  nature.

(c) The rules adopted under (b) of this section e s t a b l i s h i n g  a 

re g u l a t i o n - m a k i n g  procedure a n d  all rules or re g u l a t i o n s  r e l a t i n g  to 

p r o c u r e m e n t  of property b y  the authority, conflicts of interest, dis­

closure of i nformation in the p o s s e s s i o n  of the authority, or the t e g u l a  

tio n  of persons outside the a u t h o r i t y  through the exer c i s e  of p olice 

power shall be submitted to the a t t o r n e y  general for r e v i e w  and approval 

b e f o r e  b e c o m i n g  effective. T h e  atto r n e y  general shall r e s p o n d  to the 

a u t h o r i t y  within 60 days after r e c e i p t  of the rules or r e g u l ations 

e i t h e r  approving them as c o n sistent with or d i s a p p r o v i n g  them as in 

conf l i c t  with the Alaska Statutes and the C o n s t i t u t i o n  of the State of 

Alaska. A disapproval of rules or regulations must be ac c o m p a n i e d  b y  a 

m e m o r a n d u m  of law exp l a i n i n g  the c o n f l i c t  with existing law a nd a r e c o m­

m e n d a t i o n  for revisions to cure the defect. Rules or regulations sub­

mitted to the attor n e y  general are c o n s i d e r e d  approved i f  the a t t o r n e y  

general fails to approve or dis a p p r o v e  the rules or regulations, as pro-
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v i d e d  in this subsection, w i t h i n  60 days after receipt.

(d) A reg u l a t i o n  is not subject to the procedures in (b) of this 

s e c t i o n  if it is one that

(1) relates to the u s e  of public works, incl u d i n g  terminal 

areas, industrial reserves, r i g h t s - o f - w a y  and streets, under the j u r i s­

diction of the auth o r i t y  if the effect of the reg u l a t i o n  is indicated to 

the public b y  means of signs or signals;

(2) is directed to a s p e c i f i c a l l y  named p e r s o n  or to a group 

of persons and does n ot ap p l y  g e n e r a l l y  throughout the state;

(3) concerns s e r v i c e  schedules of the railroad; or

(4) r e l a t e s  to s p e c i f i c  tariffs, divisions, and cont r a c t  r a t e  

agreements.

(e) T he a u thority is a n  a gency of the state for purposes of j u r i s­

dictional o e t e r m inations a n d  j u d i c i a l  r e v i e w  of the authority's action.

Sec. 42.40.240. PUBLIC D I S C L O S U R E  OF INFORMATION. (a) E xcept as 

provided b y  rule or r e g u l a t i o n  of the a u t h o r i t y  un d e r  this section, 

facts and information in t h e  p o s s e s s i o n  of the authority are public and 

communications, reports, files, books, accounts, and papers of every 

n a t u r e  in its p o s s e s s i o n  a r e  o p e n  to p ublic i n s p e c t i o n  at reasonable 

t i m e s .

(b) The a u thority may b y  rule o r  r e g u l a t i o n  designate and w i t h h o l d  

d isclosure of matters of a n o n p ublic, privileged, or propri e t a r y  nature. 

T h o s e  matters include but a re n o t  limited to personnel records, c o m m u n i­

cations with and work product of counsel and, consistent with the s t a n­

dards and practices of the U n i t e d  States I n t e rstate Comrrerce C o m m i s s i o n  

for the protection of these natters, other in f o r m a t i o n  including but not 

limited to p r o p r i e t a r y  i n f o r m a t i o n  associated w i t h  specific shippers, 

divisions, and cont r a c t  r a t e  agreements.

(c) A p e r s o n  may make w r i t t e n  objections to the public d i s c l o s u r e
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of i n f o r m a t i o n  contained in an application, report, or docu m e n t  filed 

wi t h  the authority, stating the grounds for the objection. W h e n  an 

o b j e c t i o n  is made, the board m ay order the i n f o r mation w i t h h e l d  from 

public dis c l o s u r e  if the i nformation

(1) w o u l d  a d versely a ffect the interest of that p erson and is 

not r e q u i r e d  in the interest of the public; or

(2) may be p r o t e c t e d  from d i s c l o s u r e  co n s i s t e n t  with the 

standards and practices of the U n i t e d  States I n t e rstate Commerce C o m m i s­

sion inc l u d i n g  but not limited to p r o p r i e t a r y  i n f o r m a t i o n  a s s o c i a t e d  

with specific shippers, divisions and contr a c t  rate agreements.

ARTICLE 3. POWERS AND DUTIES.

Sec. 42.40.300. GENERAL POWERS. T he a u t h o r i t y  may

(1) adopt a seal;

(2) adopt rules and regulations;

(3) sue and be sued;

(4) appoint officers, employees, trustees, and agents, and

p r e s c r i b e  their powers and duties;

(5) hire legal counsel to r e p r e s e n t  the authority;

(6) make contracts and e x e c u t e  instruments n e cessary or 

c o n v e n i e n t  in the exercise of its powers and duties;

(7) acquire by purchase, lease, bequest, devise, gift, e x­

change, the s a t i s f a c t i o n  of debts, the f o r e c l o s u r e  of mortgages, or

otherwise, real or personal property, rights, r i g h t s - o f - w a y , franchises, 

easements, and other interests in land, i n c l u d i n g  land lying under water 

and a p p r o p r i a t i o n  of water rights that are located in the. state, taking 

title to the p r o p e r t y  in the name of the authority;

(8) acquire property by e m i n e n t  d omain or by de c l a r a t i o n  of

taking;

(9) hold, maintain, use, operate, lease, exchange, donate,
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improve, convey, alienate, dispose of, mortgage, encumber, and otherwise 

grant security interests in or transfer a ny real or personal property 

including without limitation facilities and equipment;

(10) b o r r o w  m o n e y  and issue its bonds or notes and p r o vide for 

a nd secure their payment, provide for the rights of their h o l ders and 

purchase, hold, or dispose of its bonds or notes;

(11) secure the payment of its o b l i g a t i o n s  by pledge or m o r t­

gage or other lien on its contracts, revenues, income, or property;

(12) contract with and a ccept transfers, gifts, grants or

loans of funds or property from the U n i t e d  States, the state, and its

political subdivisions, subject to the p r o v i s i o n s  of federal, state, or 

local programs;

(13) acquire, h o l d  and d i s p o s e  of stocks, memberships, c o n­

tracts, bonds, general or limited p a r t n e r s h i p  interests or other i n t e r­

ests in another corporation, a s s ociation, p a rtnership, joint venture or 

other legal entity, and exercise the powers or rights in connection with 

these interests which are prov i d e d  in con t r a c t s  or a g r e ements and that 

are allowed by law c o n c erning the s a t i s f a c t i o n  of debts;

(14) u n d e r t a k e  or p r o vide for the management, operation, 

maintenance, use, and control of all of che properties of the Alaska 

Rail r o a d  including without limitation, the tracks, equipment and other 

p r o p e r t y  transferred to it by the federal gov e r n m e n t  or by any person;

(15) u n dertake or provide for the acquisition, construction, 

maintenance, equipping, and o p e r a t i o n  of connecting, switching, t e r m­

inal, or other railroads and rail r o a d  facilities in the state;

(16) rec o m m e n d  to the l e g i s l a t u r e  and the governor any tax, 

financing, or security m e a s u r e  the a u t h o r i t y  considers a p p r o priate for

■ 1 ■■■'■ ' tfte .H ;.i..... ; : • r - r° -11 . i: .

(17) lend its funds, property, credit or services for author-
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ity purposes;

(18) consent to the m o d i f i c a t i o n  of the rate of interest, time 

of payment of an installment of principal or interest, or other term of 

a loan, contract, or agreement to which the a u t h o r i t y  is a party;

(19) include in any b o r r o w i n g  the amounts n e c e s s a r y  to e s t a b­

lish re a s o n a b l e  reserves and pay financing charges and interest on the 

o b l i g ations for a r e a s onable p eriod after which the a u thority estimates 

funds will be othe r w i s e  available to pay the interest, consultant, 

advisory, and legal fees, and other expenses n e c e s s a r y  or incident to 

b o r r o w i n g ;

(20) m a i n t a i n  offices and facilities at places it designates;

(21) purc h a s e  the authority's bonds at a price not more than 

the principal amount of them plus interest;

(22) cancel bonds p u r c h a s e d  under (21) of this section;

(23) apply to the a p p r o p r i a t e  agen c i e s  of the state, the 

Un i t e d  States, and to a foreign c o u n t r y  and other proper agencies for 

the permits, licenses, or approvals n e c e s s a r y  to construct, maintain, 

and operate t r a n s p o r t a t i o n  services, and to obtain, hold, and reuse the 

licenses and permits in the same m anner as other o p e r a t i n g  units or 

p e r s o n s ;

(24) pre s c r i b e  rates to be c h a r g e d  for services provided by 

the A l aska Railroad;

(25) d e termine the routes, schedules, and types of service to 

be provided by the Alaska Railroad;

(26) enter into contracts, leases, and other agreements with 

co n n e c t i n g  carriers, shippers, and other persons c o n c e r n i n g  the s e r­

vices, activities, operations, p r o perties and facilities of the r a i l­

road, i n cluding contracts, leases and other a g r eements that contain 

provisions intended to preserve and expand the r a i l r o a d ' s  traffic base;
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(27) pla n  for and u n d e r t a k e  e x p a n s i o n  of the r a i l r o a d  and 

railroad activities, including extension of the A laska Railroad's rail 

system and a c q u i s i t i o n  and o p e r a t i o n  of other modes of t r ansportation 

service con n e c t i n g  to the railroad's rail service;

(28) adopt regulations h a v i n g  the force of law that are d e­

signed to s afeguard property owned, managed, or transported by the 

authority, to protect employees and persons using the a u t h o rity's p r o p­

erty or services, and to promote safe, healthy, secure, and effective 

railroad operations;

(29) main t a i n  a secu r i t y  force to e n f orce state law and the 

authority's regulations;

(30) adopt rules and r egulations h a v i n g  the force of law that 

require d e s i gnated classes of propri e t a r y  and personnel information and 

c ommunications to be confidential;

(31) hire and discharge railroad p e rsonnel and determine 

benefits and other terms and conditions of e m p l oyment e s t a b lished in 

acc o r d a n c e  with obligations that m ay be imposed by the federal transfer 

l e g i s l a t i o n ;

(32) assume and satisfy liabilities of the United States or 

its agencies as provided by the federal transfer legislation and the 

closing report, or it9 substantive equivalent, as accepted by the l e g i s­

lature; and

(33) do all things necessary, co n v e n i e n t  or desirable to carry 

out the powers and duties expr e s s l y  granted or n e c e s s a r i l y  implied in 

this chapter or under other laws of the state or the laws and r e g u l a­

tions of the federal government.

Sec. 42.40.310. A NNUAL REPORT. T he bo a r d  shall direct prepar a t i o n  

of, c e r t i f y  and distribute to the governor and to each m e m b e r  of the 

legislature by February 1 of each year a report g e n e r a l l y  d e s c ribing the
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operations and financial condition of the authority. The board may 

include in the report suggestions for l e g i s lation relating to the s t r u c­

ture, powers, or duties of the authority or relating to the ope r a t i o n  of 

facilities of the authority.

Sec. 42.40.320. A NNUAL AUDIT. The board shall have the financial 

records of the auth o r i t y  audited annu a l l y  by an independent certified 

public accountant e xperienced in railroad accounting. The authority 

shall, at all times during normal business hours and as often as the 

governor's auditor or the legislative audit divi s i o n  considers n e c e s­

sary, make a v a i l a b l e  to an auditor a p pointed by the governor or to the 

legislative audit division for ex a m i n a t i o n  all of its financial records, 

and shall permit the auditor appointed by the governor or the l egislative 

audit division to audit, examine and mak e  excerpts or transcripts from 

the records, and to make audits of all contracts, invoices, materials, 

payrolls, records of personnel, conditions of employment, p r o v i s i o n  of 

s ervices and the rates at which the services are provided and other 

relevant data; di s c l o s u r e  of this information is subject to AS 42.40.240 

and rules and regulations implementing that section.

Sec. 42.40.325. LONG-RANGE P R O GRAM AND C A P ITAL IM P R O V E M E N T  "LANS,

(a) The a u t h o r i t y  shall prepare and the board shall adopt a long-range 

p r o g r a m  plan and a capital improvement p l a n  in accordance w i t h  sec. 10 

of this Act.

(b) The long-range p r o g r a m  plan must d e lineate the manner in which 

the aut h o r i t y  intends to ac c o m p l i s h  the purposes of and fulfill its 

r e s p o n s i b i l i t i e s  under this chapter during each of the five years after 

the plan is adopted. The long-range p r o g r a m  plan shall provide i n f o r­

mat i o n  s u b s t a n i a l l y  consistent wi t h  the requi r e m e n t s  of AS 37.07.050; 

the format of the plan must be jointly determined by the authority, the

legislative audit division, and the division of b udget and management,
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Office of the Governor.

(c) The long-range capital improvement plan must present and 

explain the authority's anticipated capital improvements for each of the 

five years after the plan is adopted. The long-range capital i m p r o v e­

ment plan must include the i n f o r mation requ i r e d  by AS 42.40.600(b) 

together w i t h  any other inform a t i o n  prescribed by the governor or the 

legislative audit division.

(d) The aut h o r i t y  shall a n n u a l l y  revise and the board shall adopt 

the plans required in this section.

(e) The aut h o r i t y  shall p r o vide copies of its plans to the g o v e r­

nor and the leadership of the legislature.

(f) The governor and the l egislative audit divis i o n  may conduct an 

annual pe r f o r m a n c e  and efficiency audit in acc o r d a n c e  with sec. 10 of 

this Act.

Sec. 42.40.330. USE OF A U T H O R I T Y  ASSETS. (a) The a u t h o r i t y  shall 

apply all money, property, other assets, and credit of the a u t h o r i t y  

toward activities authorized by this chapter. The a u t h o r i t y  ma} not 

issue shares of stock, pay dividends, make private d i s t r i b u t i o n  of 

assets, mak e  loans to board members or employees, or engage in business 

for private benefit. The use of iuthority money, property, other assets, 

or credit for purposes not a u t h orized by law by persons h a v i n g  the 

p o s s ession or control of it is prohibited.

(b) N o t w i t h s t a n d i n g  the pro v i s i o n s  of this section, the aut h o r i t y

may

(1) assist board members and e mployees as members of a general

class of persons to be assisted by an acti v i t y  to the same extent as

other members of the class and as long as no special p r i v ileges or

treatment accrues to the member or employee by r e a s o n  of his status or

p ' s i t i o n  in the authority;
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(2) r e t u r n  to bo a r d  members and employees fees, dues, or 

service charges o r i g i n a l l y  co n t r i b u t e d  by them and surplus to the p u r­

poses for which collected;

(3) d efend and i n demnify a current or former employee, agent, 

or board member of the a u t h o r i t y  and their successors against all costs, 

expenses, judgments, and liabilities, including attorney fees, reasonably 

incu r r e d  by or imposed upon h i m  in c o n n e c t i o n  with a civil cr criminal 

a c t i o n  in which he is involved b e c a u s e  of his a f f i l i a t i o n  w i t h  the 

authority, if he was a c t i n g  in good faith on behalf of the a u t h o r i t y  and 

w i t h i n  the scope of his duties or powers; and

(4) purchase insurance to protect and h o l d  p e r s o n a l l y  h a r m­

less its employees, agents, and board members from a n  action, claim, or 

pro c e e d i n g  ins t i t u t e d  against these individuals a r i s i n g  out of the 

performance, purported performance, or failure of performance, in good 

faith, of duties for, or employment with, the aut h o r i t y  a nd to h o l d  

these individuals harmless from expenses connected w i t h  the defense, 

settlement, or mone t a r y  judgments from that action, claim, or p r o c e e d­

ing; the purchase of i nsurance and its policy limits are discr e t i o n a r y  

with the board and i n surance is not considered to be c o m p e n s a t i o n  to the 

insured individual .

AR T ICLE 4. R A I L  PROPERTIES.

Sec. 42.40.400. R A I L  PROPERTIES. (a) The a u t h o r i t y  shall receive 

from the U nited States and, in its own name, take title to all rail 

properties transferred under the federal transfer legislation. All land 

among the rail properties so transferred or o t h e r w i s e  a c q u i r e d  b y  the 

a u t h o r i t y  is subject to AS 38.95.010 and is not subject to c l a s s i f i­

cation, control or disposal under AS 38 or other state law, e x c e p t  as 

oth e r w i s e  s p e c i f i c a l l y  provided in this chapter.

(b) W i t h i n  120 days after transfer of the rail properties, the

-20- CSSB 212(Trsp)



t

2

3

4

5

G

7

6

9

10

11

2

.1

;

15

16

17

IS

19

20

21

22

23

24

25

26

27

28

29

m

a u thority shall, convey to the st a t e  the subsurface, e s t a t e  of and the 

mineral rights in the land among the rail properties. The c o n v e y a n c e  

shall be tnade by o n e  or mor e  q u i t c l a i m  deeds e x e c u t e d  b y  the chief e x e c u­

tive officer and d e l i v e r e d  to t he c o m m i s s i o n e r  of n a t u r a l  resources. The 

a u t h o r i t y  may reserve in each q u i t c l a i m  deed the right to extract and use 

for the ,t u thority's purposes sand, gravel, ot h e r  c o n s t r u c t i o n  materials, 

and, in a c c o r d a n c e  w i t h  AS 4 2 . A O . 4 1 0 ( g ) , coal on the subject land. The 

i n t e r e s ; retained b y  t he a u t h o r i t y  after c o n v e y a n c e  to the state under 

this s u b s e c t i o n  enti t l e s  it to exc l u s i v e  use and control of the surface, 

c omp l e t e  subjacent and lateral support of the surface, a n d  the right to 

tunnel, ditch, recontour, e x c a v a t e  and o t h e r w i s e  use the s u b s u r f a c e  for 

railroad, transportation, transmission, a nd r e l ated purposes.

(c) T he a u thority may litigate, compromise, and o t h e r w i s e  settle 

claims r e l a t e d  to the t r a n s f e r  of rail properties from t h e  United States 

a n d  to r e c over for b r e a c h  of w a r r a n t i e s  made or other o bligations assumed 

by the United States or ot h e r  p a r t y  i n  r e l a t i o n  to the transfer or 

status of the rail properties.

(d) The a u t h o r i t y  may submit applications on its own behalf as an 

i n s t r u m e n t a l i t y  of the state for a c q u i s i t i o n  of int e r e s t s  in federal 

land available un d e r  federal law that w i l l  e n h a n c e  the operations of the 

a u t h o r i t y  and may r e c e i v e  con veyances of all interests in its own name.

(e) T he authority, as a n  agency of the ate, may a c q u i r e  in its 

own name from the United States un d e r  the Surplus Prop e r t y  Act (50 App. 

U.S.C. 1622 et seq.), the Federal Property and A d m i n i s t r a t i v e  Services 

Act of 1949 as amended (AO U.S.C. A 71 et seq.), or ot h e r  law, property 

under the control of a federal d e p a r t m e n t  or agency that is useful for 

the a uthority's purposes and may a c q u i r e  from the Dep a r t m e n t  of A d m i n­

ist ra t i o n  property of the state made available under A S  A A . 7 1 . 0 1 0  - 

AA.71.0A0.
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(f) B e f o r e  d i s p o s i n g  of an interest in real property, other tha n  a 

leasthold, a u t i lity or access easement, or a land use permit, to a party 

ot h e r  than the state, the authority shall give p u b l i c  n o t i c e  of the dis­

position in two n e w s p a p e r s  of general circulation. The a u t h o r i t y  shall 

make copies of the n o t i c e  available to the public at its a dministrative 

office, and mail copies of the n otice to the c o m m i s s i o n e r  of n a t u r a l  

resources, the governor, and the leadership of the legislature.

Sec. 42.40.410. CLASSIFICATION, ACQUISITION, AND USE OF STATE LAND 

FOR RAILROAD PURPOSES. (a) The board b y  r e s o l u t i o n  may identify land 

owned b y  or subject to s e l e c t i o n  b y  the state, i n cluding tide and s u b­

mer g e d  land, as nec e s s a r y  or useful for present or intended railroad 

purposes. The r e s o l u t i o n  must include a statement of a n d  j u s t i f i c a t i o n  

for the present or intended railroad use and the date w h e n  the u s e  

should begin. Upon s u b m ission of the r e s o l u t i o n  and a request for 

c l a s s i f i c a t i o n  and c o n v e y a n c e  to the c o mmissioner of natural resources, 

the commissioner m ay t e m p o r a r i l y  clas s i f y  and r e s erve the land i d e n t i­

fied in the r e q uest for railroad purposes and nay t e m p o r a r i l y  v a c a t e  a 

c l a s s i f i c a t i o n  a]lowing disposal or lease of that land under laws or 

programs of the state. A t e mporary c l a s s i f i c a t i o n  and v a c a t i o n  is 

subject to valid exis t i n g  rights.

(b) W i t h i n  180 days after rece i v i n g  the request, the commis s i o n e r  

of n a t ural r e sources by departmental order shall

(1) p e r m a n e n t l y  c l a s s i f y  the surface estate of that land for 

r ail r o a d  purposes and, subject to valid existing rights, convey the 

state's i nterests in and to the surface e s t a t e  of the land to the autho-

(2) deny the c l a s s i f i c a t i o n  a nd co n v e y a n c e  as not in the be s t  

i nterest of the state; or

(3) approve in part and deny in part the request for classi-
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f i c a t i o n  u n d e r  this section.

(c) In the a b s ence of a r e s e r v a t i o n  to the contrary, a c o n v eyance 

under (b) of this s e c t i o n  vests in the a u t h o r i t y  the exclusive right to 

extract and use for its purp o s e s  sand, gravel, other c o n s t r u c t i o n  m a t e r­

ials, and, in ac c o r d a n c e  with (g) of this section, coal on the land c o n­

veyed without r e g a r d  to the c l a s s i f i c a t i o n  of the resources as part of 

the surface or subsurface estate.

(d) The authority and the c o m m i s s i o n e r  of natural resources may 

agree to joint management of r a i l r o a d  land and to conditions fcr c l a s s i­

ficat i o n  of railroad land. The a u thority and the c o mmissioner of natural 

res o u r c e s  may agree to periodic joint r e v i e w  of state land to d etermine 

s uitab i l i t y  for r c . (road purposes and p e r i o d i c  joint review of the 

status of railroad land to d e termine the n e c e s s i t y  for c o n t i n u e d  owner­

ship by the authority. T h e  aut h o r i t y  may reconvey to the state land 

that the auth o r i t y  and t h e  c o m m i s s i o n e r  of natural r esources jointly 

i d e n t i f y  as u n n e c essary or u n s uitable for the authority's purposes.

(e) The a uthority's ownership of a surface interest in state land 

e ntitles it to exclusive use and control of the surface, complete s u b­

jacent a nd lateral support of the surface, a nd the right to tunnel, 

ditch, recontour, e x c a v a t e  or o t h e r w i s e  u se the subsurface for railroad, 

t ransportation, transmission, a n d  r e l a t e d  purposes.

(f) Whe n  physical conditions r e q u i r e  that track or other right-of- 

w ay fixtures of the a u t h o r i t y  be moved fro m  the existing location and 

relocated on s t a t e -owned land adjacent to or in the vicinity of the 

existing right-of-way, a n d  the chief executive officer determines that 

r e l o c a t i o n  is necessary to m a i n t a i n  safe and a d e q u a t e  rail operations, 

the a u t h o r i t y  m ay effect the r e l o c a t i o n  after n o tice to the Department 

of Natural Resources. T h e  r e l o c a t i o n  mus t  be limited to land adeq u a t e  

to r e s t o r e  or conti n u e  safe rail o p e r ations at a normal level. Within
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45 days after a r e l o c a t i o n  under this subsection, the a u thority shall 

r e q uest c l a s s i f i c a t i o n  a nd c o n v e y a n c e  of the land for r a i l r o a d  purposes 

in a c c o rdance w i t h  (a) of this section.

(g) Before the a u t h o r i t y  extracts coal o n  lands in which it owns 

an interest, as a u t h o r i z e d  b y  AS 42.40.400(b) and (c) of this section, 

it shall submit a r e q uest for a u t h o r i z a t i o n  to do so to the Department 

of Natural Resources. W i t h i n  45 days after receiving the request, the 

Department of N a t ural Resources shall approve the request if it d e t e r­

mines  that the coal to be extracted is located on lands in which the 

a u t h o r i t y  owns an interest and is not subject to existing rights of a 

third party. The state holds title to all coal on lands in which the 

a u t h o r i t y  owns an inte r e s t  until the coal is extracted from the land by 

the authority un d e r  this sub s e c t i o n  or o therwise disposed of in a c c o r­

dance with AS 3 8 .05.150 and AS 42.40.415. Hie a u thority may use coal 

made available to it un d e r  this c h a pter for o p e r a t i o n a l , non-income 

producing purposes only, i n cluding the g e n eration of power to support 

operations and in-kind c a n p e n s a t i o n  to a p e r s o n  with whom the authority 

contracts to extract coal.

Sec. 42.40.415. D E V E L O P M E N T  OF OIL, GAS, MINERALS, A N D  GEOTHERMAL 

RESOURCES ON AUTHORITY LAND. (a) The Department of N a t ural Resources, 

in ac c o r d a n c e  w i t h  AS 38.05, may lease or othe r w i s e  develop oil, gas, 

minerals, and geothermal reso u r c e s  located on land in which the a u t h o r­

ity owns an interest, i ncluding a s u r face interest, only u p o n  s a t i s f a c­

tion of the fol l o w i n g  conditions:

(1) the Dep a r t m e n t  of Natural Resources submits to the a u t h o r­

ity a request for a u t h o r i z a t i o n  identifying the interest to be d e veloped 

a nd describing with specificity the prop o s e d  p l a n  for d e v e l opment of the 

interest, potential n e g a t i v e  effects the proposed develo p m e n t  may h a v e  

on  the authority's operations, and meas u r e s  that will be used to avert
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(2) the authority reviews the request for a u t h o r i z a t i o n  and, 

after c o n s i d e r i n g  potential nega t i v e  effects and proposed mit i g a t i o n  

measures, de t e r m i n e s  that the plan of development prese n t s  no a p p r e c i­

able r i s k  of i n terference with the operations of the authority;

(3) the D e p a rtment of Natural Resources and the aut h o r i t y  

agree upon a suitable requirement that the lessee or party other than 

the state u n d e r t a k i n g  the development r e i m b u r s e  the authority from the 

proceeds of the d e v e l opment for costs incurred b y  the auth o r i t y  a n d  

materials lost b y  the a u thority as a result of the development; a nd

(4) the aut h o r i t y  issues to the Department of N a t ural R e­

sources a w r i t t e n  a u t h o r i z a t i o n  to proceed w i t h  the pla n  for lease or 

d e v e l o p m e n t ; the a u t h o r i t y  may not u n r e a s o n a b l y  withhold its consent: to 

a r e q u e s t  for a u t h o r i z a t i o n  submitted b y  the Department of Natural 

Resources un d e r  this section.

(b) T he D e p artment of Natural Resources shall r e q uire a party

ot h e r  than the state e x e r cising rights under this s e c tion to post a 

surety bo n d  in an amount sufficient to secure the authority against 

potential detrimental effects of the a c t i v i t y  undertaken.

(c) T he Department of Natural Resources shall main t a i n  an accurate 

record of all income, received by the state from the land in which the 

a uthority has an i n t e r e s t  and of the va l u e  of all s u b s urface estates c o n­

veyed by the a u thority to the state. T he Department of N a t ural Resources 

shall p r e p a r e  a y e a r l y  summary of the income a nd sub s u r f a c e  value a n d  s u b­

mit it: to the legislature and the a u t h o r i t y  before Ma r c h  15 of ea c h  year.

(d) Th e r e  is established in the state treasury the Alaska Railroad 

income fund. All income r e c e i v e d  b y  the state from lands in which the 

a u t h o r i t y  has an i n t e r e s t  shall be d e posited into the fund. T he fund is 

subject to a p p r o p r i a t i o n  by the legislature.

or mitigate the effects;
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Sec. 42.40.420. L A N D  USE REGULATION. T he board m a y  adopt e x c l u­

sive regulations gove r n i n g  land use by private parties h a v i n g  interests 

in or permits for land owned or managed by the authority. T he power 

co nferred b y  this s e c t i o n  is exercised for the c ommon health, safety, 

and welfare of the public and, to the extent c o n s t i t u t i o n a l l y  p e r­

missible, may not be limited b y  the terras and conditions of leases, 

contracts, or other transactions w i t h  p r i v a t e  parties.

Sec. 42.40.430. EMINENT D O M A I N  AND A C Q U I S I T I O N  OF P R O P E R T Y  AND 

MATERIALS. (a) The aut h o r i t y  may exercise the power of e m i nent domain 

under AS 09. 5 5 . 2 4 0  - 0 9 .55.460 to acquire land or an interest in land 

for lawful purposes consistent wit h  this chapter.

(b) The aut h o r i t y  m a y  a c q uire a fee simple title whenever, in the 

judgment of the authority, ownership of a fee simple is n e c e s s a r y  to 

carry out the authority's lawful purposes in c o n d e m n i n g  property. When 

the aut h o r i t y  acquires a fee simple, it shall as soon as p r a c t i c a b l e  

reconvey the subsurface e state to the state b y  a q u i t c l a i m  deed.

(c) The a u t h o r i t y  may file a d e c l a r a t i o n  of taking, un d e r  AS 09.-

55.420 - 09.55.460, in the same manner and with the same effect as the 

s t a t e .

(d) The a uthority's power of eminent domain includes, w i t hout 

limitation, the power to obtain material, i n cluding clay, gravel, sand, 

or rock, the land n e c e s s a r y  to o btain the material, and access to the 

land and material.

(e) The a u thority m ay vacate land, or part of it, or rights in

land acquired for railroad purposes b y  e x e c u t i n g  and filing a deed in

the ap p r o p r i a t e  r e cording district. U p o n  f iling of the deed, title 

reverts to the State of Alaska, If c o m p e n s a t i o n  has b e e n  paid.

A R T I C L E  5. FIN A N C I A L  PROVISIONS.

Sec. 42.40.500. BONDS AND NOTES. (a) The authority, by resolu-
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tion of Che board, m a y  issue bonds and bond a n t i c i p a t i o n  notes to provide 

m o n e y  to carry out its purposes.

(b) The p r i n c i p a l  and interest on the bonds or notes of the a u t h o­

rity are p a y able f r o m  m o n e y  or assets of the authority. Bond a n t i c i p a­

tion notes m a y  be p a y a b l e  fro m  the proceeds o f  the sale of bonds or from 

the proceeds of sale of other bo n d  a n t i c i p a r i o n  notes or, if bond or 

bond a n t i c i p a t i o n  note proc e e d s  are not available, the notes may be paid 

fro m  ocher m o n e y  or assets of the authority. Bonds or notes may be 

a d d i t i o n a l l y  secured b y  a p ledge of a grant or c o n t r i b u t i o n  or other 

property from the federal government, the state or any of its political 

subdivisions, or a corporation, association, institution, or person, or 

a p ledge of money, income, or revenues of the authority fro m  any source.

(c) Bonds or b o n d  a n t i c i p a t i o n  notes m a y  be issued in one or more 

series and shall be dated, bear interest (fixed or variable) at the rate 

or rates per year or w i t h i n  the m a x i m u m  rate, be in the denomination, be 

in the form, either c oupon or registered, carry the c o n v e r s i o n  or r e g i s­

tration provisions, have the ra n k  of priority, be executed in the manner 

and form, be p a y a b l e  f r o m  the sources in the m e d i u m  of p a y m e n t  and place 

or places inside or outside the state, be subject to a u t h e n t i c a t i o n  by a 

trustee or fiscal agent, and be subject to the term3 of redemption with 

or without premium, as the r e s o l u t i o n  of the board may provide. Bond 

a n t i c i p a t i o n  notes m a t u r e  at the time or times det e r m i n e d  by the board. 

Bonds m ature at the time, not exc e e d i n g  50 years from their date, 

det e r m i n e d  by the board. Before the prepar a t i o n  of d e f initive bonds or 

bond a n t i c i p a t i o n  notes, the a u t h o r i t y  may issue i n t erim receipts or 

tem p o r a r y  bonds or bo n d  a n t i c i p a t i o n  notes, with or w i t hout coupons,

ex c h a n g e a b l e  for bonds or b o n d  a n t i c i p a t i o n  notes whe n  these definitive 

bonds or bond a n t i c i p a t i o n  notes have been executed and are available 

for delivery.
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(d) Bonds or bond a n t i c i p a t i o n  notes tray be sold in the manner, on 

the terms, and at the price the board determines.

(e) If an o f f icer w h o s e  sig n a t u r e  or a facsimile of w h o s e  s i g n a­

ture appears on bonds or no t e s  or coupons a t t a c h e d  to t h e m  ceases to be 

an o f f i c e r  b efore the delivery of the bond, note, or coupon, h is s i g n a­

ture or facsimile is valid as if he h a d  r e m a i n e d  in office until d e l i v­

ery.

(f) Bond or bo n d  a n t i c i p a t i o n  note proceeds may not be d e dicated to 

act i v i t i e s  other than those the board rea s o n a b l y  determines to be s p e c i­

fically related to the p u r p s o e s  for which the instruments are issued.

(g) In a r e s o l u t i o n  of the board a u t h o r i z i n g  or r e l a t i n g  to the i s ­

suance of bonds or bond a n t i c i p a t i o n  notes, the board has power by p r o v i­

sions in the r e s o l u t i o n  that will c o n s t i t u t e  cove n a n t s  of the authority, 

and contracts w i t h  the h o l d e r s  of the bonds or bond a n t i c i p a t i o n  notes

(.1) to pledge to a p a y m e n t  or purpose all or a part of its 

reve n u e s  to which its ri g h t  then exists or may later exist, a nd the 

m o n e y  derived from the revenues, a n d  the proceeds of its bonds or notes;

(2) to covenant a g a i n s t  p l e d g i n g  all or part of its revenues, 

or against p e r m itting or suff e r i n g  a lien on the reve n u e s  or its p r o p­

erty ;

(3) to covenant as to estab l i s h m e n t  of reserves o r  sinking 

funds and the provision for a n d  the r e g u lation and d i s p o sition of the 

reserves or sinking funds ;

(4) to covenant w i t h  respecl to or a g a inst limitations on a

ri g h t  to sell or o t h e r w i s e  dispose of prope r t y  of any kind;

(5) to covenant as to bonds and notes to be Issued, and their

limitations, terms and c onditions, and as to the custody, a p p l i c a t i o n  

a n d  di s p o s i t i o n  of the proceeds of the bonds and notes;

(6) to c o v e n a n t  as to the issu a n c e  of additional bonds or
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notes, or as to limitations on the issuance of a d d i tional bonds or

notes and the incurring of other debts;

(7) to covenant as to the p a y m e n t  of the prin c i p a l  of or

interest on the bonds or notes, as to the sources and m e t hods of p a y­

ment, as to the r a n k  or p r i o r i t y  of the bonds or notes wi t h  respect to 

a lien or security, or as to the accele r a t i o n  of the m a t u r i t y  of the 

bonds or notes;

(8) to p r o vide for the re p l a c e m e n t  of lost, stolen, d e­

stroyed, or m u t i l a t e d  bonds or notes;

(9) to covenant a g a inst e x tending the time for the payment 

of bonds or notes or inter e s t  on bonds or notes;

(10) to covenant as to the re d e m p t i o n  of bonds or notes and

p r i vileges of their exchange for other bonds or notes of the authority;

(11) to covenant to create or a u thorize the creation of

special funds of m o n e y  to be hel d  in pledge or oth e r w i s e  for oper a t i n g  

expenses, payment or r e d e m p t i o n  of bonds or notes, reserves or other

purposes, and as to the use and di s p o s i t i o n  of the money held in the

f u n d s ;

(12) to e s t a b l i s h  the procedure, if any, by w h i c h  the terms

of a contract or covenant w i t h  or for the benefit of the h o l ders of

bonds or notes m a y  be a m e nded or abrogated, the amount of bonds or 

notes the holders of w h i c h  mu s t  consent to a m endment or abrogation, and 

the manner in wh i c h  the consent may be given;

(13) to covenant as to the c u s tody of its properties or

investments, their s a f e k e e p i n g  and insurance, and the use and d i s p o s i­

tion of insurance money;

(14) to vest in a trustee or trustees inside or outside the 

state property, rights, powers, and duties in trust as the aut h o r i t y

m ay determine, that may include any or all of the rights, powers, and
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duties of a trustee appointed by the holders of bonds or notes of the 

authority, and to limit or abrogate the rights of the holders of the 

bonds or notes of the auth o r i t y  to appoint a trustee under this chapter 

or limit the rights, powers, and duties of the trustee;

(15) to pay the costs or expenses incident to the enforcement 

of the bonds or notes or of the provisions of the r e s o lution or of a 

covenant or agreement of the aut h o r i t y  with the holders of its bonds or 

n o t e s ;

(16) to agree w i t h  an authority trustee that may be a trust 

company or bank h aving the powers of a trust c o m pany inside or outside 

the state as to the pled g i n g  or a s signing of revenues or funds in which 

the aut h o r i t y  has any rights or interest; the agreement m a y  further 

provide for other rights and remedies ex e r c i s a b l e  by the trustee as may 

be proper for the protection of the holders of bonds or notes of the 

aut h o r i t y  and not otherwise in vio l a t i o n  of law and m a y  provide for the 

r e s t r i c t i o n  of the rights of an individual holder of bonds or notes of 

the authority;

(17) to appoint and p r o v i d e  for the duties and obligations of

a p aying agent or other f i d u c i a r y  as the resolution may provide inside

or outside the state;

(18) to limit the rights of the holders : bonds or notes of 

the aut h o r i t y  to enforce a pledge or covenant securing the bonds or 

notes; and

(19) to make covenants other than and in addition to the

covenants expressly authorized in this section, of like or different

character, and to make the covenants to do or refrain from doing the

acts and things as may be necessary, or convenient and desirable, in

order to b etter secure bonds or notes or which, ’n the absolute d i s­

cretion of the board, will tend to mak e  bonds or notes more
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m a r k e table, n o t w i t h s t a n d i n g  that the covenants, acts, or things m a y  not 

be e n u m erated in this section.

Sec. 42.40.510. I N D E P E N D E N T  FIN A N C I A L  ADVISOR. In n e g o t iating the 

private sale of bonds or bond a n t i c i p a t i o n  notes to an underwriter, the 

b o a r d  shall r e t a i n  a financial advisor who is independent from the u n d e r­

writer.

Sec. 42.40.515. VALIDITY OF PLEDGE. The pledge of assets or 

revenues of the a u thority to the payment of the principal or interest on 

bonds or notes of the a u t h o r i t y  is valid and b i n d i n g  from the time the 

p ledge is made, and the assets or revenues are immediately subject to 

the lien of the pledge w i t hout physical d e l i v e r y  or further act. The 

lien of a pledge is valid and b i n d i n g  against all parties h aving claims 

of any kind in tort, contract, or otherwise against the authority, 

irresp e c t i v e  of whether those parties h a v e  notice of the lien of the 

pledge. Nothing in this section prohibits the auth o r i t y  fro m  selling 

assets subject to a pledge, except that a sale may be restricted by the 

trust agr e e m e n t  or res o l u t i o n  p r oviding for the issuance of the bonds or 

n o t e s .

Sec. 42.40.520. REMEDIES. A h o l d e r  of bonds or notes or of coupons

attached to t h e m  issued under this chapter, and a trustee under a trust

a greement or res o l u t i o n  a u t h o r i z i n g  the issuance of the bonds or notes,

except as restricted by a trust a g reement or resolution, either at law

or in equity, m a y  enforce all rights granted under this chapter or under

the trust agreement or resolution, or under any other contract executed

b y  the aut h o r i c y  under this chapter, and m ay enforce and compel the

perfor m a n c e  of all duties r e q u i r e d  b y  this chapter or by the trust

a g reement or resolution to be p e r f o r m e d  by the a u thority or by its bo a r d  

members or employees.

Sec. 42.40.525. NEGOTIABLE INSTRUMENTS. Bonds and notes and
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interest coupons attached to them issued under this chapter are n e g o­

tiable instruments under the laws of this state, subject only to a p p l i­

cable provisions for registration.

Sec. 42.40.530. RONDS AND NOTES ELIGIBLE FOR I N V E S T M E N T . Bonds

and notes issued under this chapter are s e c u rities in wh i c h  all public

officers and public bodies of the state and its political subdivisions, 

all insurance companies, trust companies, b a n k i n g  associations, i n v e s t­

ment companies, e x e c u t o r s , administrators, trustees, and other f iduci­

aries may properly and legally invest money, i n c l u d i n g  capital in their 

control or b e longing to them. Th e s e  bonds and notes may be deposited 

with a state or municipal officer of an a g e n c y  or political s u b d i vision 

of the state for any purpose for w h i c h  the deposit of bonds or notes of 

the state is a u t h orized by law.

Sec. 42.40.535. REFU N D I N G  BONDS. (a) The a u t h o r i t y  may provide

for the Issuance of refunding bonds for the purpose of r e funding any

bonds then outsta n d i n g  that ha v e  b e e n  issued under this chapter, i n­

clud i n g  the payment of any r e d e m p t i o n  p r e m i u m  on them and any interest 

accrued or to accrue to the date of r e d e m p t i o n  of the bonds. The i s s u­

ance of the refu n d i n g  bonds, the ma t u r i t i e s  and other details of them, 

the rights of the holders of them, and the rights, duties, and o b l i g a­

tions of the authority in respect to them are gove r n e d  by the applicable 

provisions of this chapter that relate to the issuance of bonds.

(b) R e funding bonds m ay be sold or exc h a n g e d  for o u t s t a n d i n g  bonds 

issued under this chapter and, if sold, the proc e e d s  m a y  be applied, in 

a d d i t i o n  to other authorized purposes, to the purchase, redemption, or 

payment of the ou t s t a n d i n g  bonds. Pending the a p p l i c a t i o n  of the p r o­

ceeds of ref u n d i n g  bonds, with any other a v a i l a b l e  money, to the payment 

of the principal, accrued interest, and a n y  r e d e m p t i o n  p r e m i u m  on the 

bonds being refunded, and, if so prov i d e d  or permitted in the r e s olution
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au t h o r i z i n g  the Issuance of Che r e f u n d i n g  bonds or in the trust a g r e e­

ment securing them, to the p a y ment of any interest on the ref u n d i n g  

bonds and a ny expenses in c o n n e c t i o n  wi t h  the refunding, the proceeds 

m ay be invested in direct o bligations of, or o b l i g ations the p r incipal 

of and the interest on which are u n c o n d i t i o n a l l y  g u a r a n t e e d  by, the 

United States of America, the State of Alaska, or other entities with 

c o m p a r a b l y  rated credit that m a t u r e  or that will be subject to r e d e m p­

tion, at the o ption of the holders of them, not later than the r e s p e c­

tive dates w h e n  the proceeds, together w i t h  the interest accr u i n g  on 

them, will be r e q u i r e d  for the purposes intended.

Sec. 42.40.540. C REDIT OF S T A T E  NOT PLEDGED; REQUIRED DISCLAIMER. 

Bonds and notes issued under this chapter do not con s t i t u t e  a debt, 

liability, or obl i g a t i o n  of the state or a p l e d g e  of the faith and 

credit of the state or of a political s u b d i v i s i o n  of the state other 

than the aut h o r i t y  but are p a y a b l e  s o l e l y  f r o m  the r e v e n u e s  or assets of 

the authority. Each bond and note issued under this chapter must 

contain on its face a statement that the a u t h o r i t y  is not obl i g a t e d  to 

pay it nor the interest on it except fro m  the revenues or assets pledged 

for it and that neither the faith and credit nor the taxing power of the 

state or of a political s u b d i v i s i o n  of the state other than the a u t h o­

rity is p l e d g e d  to the p a y ment of the p r i n c i p a l  of or the interest on 

the bond or note.

Sec. 42.40.545. Nu PERSONAL LIABILITY. A bo a r d  m e mber or employee 

of the auth o r i t y  is not subject to personal l i a b i l i t y  or a c c o u n t a b i l i t y  

because of his e x ecution of bonds or notes or rheir issuance.

Sec. 42.40.550, REVENUES. Reven u e s  g e nerated b y  the a u t h o r i t y  do 

not b e come part of the general fund of the state but are kept and 

m a n a g e d  by the a u t h o r i t y  for purposes a u t h o r i z e d  by this chapter.

Sec. 42.40.555. INSURANCE. T he a u t h o r i t y  shall keep in force
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public liability i n s u r a n c e  in an amount r e a s o n a b l y  c a l c u l a t e d  to cover 

potential claims for b o d i l y  injury, death or disability, and property 

damage that m a y  arise from or be r e l ated to its operations and a c t i v i­

ties, n aming the. state as an add i t i o n a l  insured.

Sec. 42.40.560. S A F E G U A R D I N G  OF MONEY. T h e  auth o r i t y  shall m a x i­

mize revenues fr o m  and deposit all m o n e y  in depositories a c c eptable to 

the governor and othe r w i s e  s a feguard the money under instructions as the 

governor m a y  from time to time issue.

Sec. 42.40.565. F I D E L I T Y  BOND. The a u thority shall o btain a

f ide l i t y  bond in an amount det e r m i n e d  b y  the board for its members and 

any official r e s p o n s i b l e  for accounts and finances. A bond must be in 

effect for the tenure in o ffice of the bonded person.

Sec. 42.40.570. R E V E R S I O N  OF ASSETS. If the aut h o r i t y  ceases tc 

exist, for w h a t e v e r  reason, its assets revert to the state.

A R T ICLE 6. STATE OVERSIGHT.

Sec. 42.40.600. STATE REVIEW. (a) The board shall n o t i f y  the

governor and the leadership of the l egislature b e f o r e  u n d e r t a k i n g

(1) expansion, reduction, or d i v e r s i f i c a t i o n  of services 

provided by the railroad up o n  the date of transfer to the a u t h o r i t y  or 

as provided under this chapter that the bo a r d  determines would represent 

a s ignificant and p e r m a n e n t  change in the level a nd nature of services 

p r o v i d e d ;

(2) e x t e n s i o n  of ma i n  or b r anch lines by mor e  than 2 5 miles 

or five percent of the railroad's total tr a c k  mileage, whi c h e v e r  is 

greater; or

(3) the issuance of securities, notes, bonds or contracts for 

other borrowings w i t h  a terra in excess of one year and in an amount 

ex ceeding $5,000,000.

<b) The n o t i c e  requ i r e d  b y  (a) of this section must be in writing
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and describe the p r o p o s e d  u n d e r t a k i n g  in detail, s p e c i f y i n g

(1) its fin a n c i a l  impact on the authority;

(2) its impact on the level and n ature of services provided

b y  the authority;

(3) w h y  the project is n e c e s s a r y  or d e s i r a b l e  to a c h ieve t h > 

purposes of this chapter; and

(4) w h e t h e r  and wh e n  the u n d e r t a k i n g  will be self - s u s t a i n i n g  

financially.

(c) T he n o t i c e  r e q u i r e d  b y  (a) of this s e c t i o n  shall be published 

and g i v e n  in th? same manner as notice r e q u i r e d  under AS 42.40.060.

(d) W i t h i n  45 days after receipt of the n otice r e q u i r e d  b y  (a) of 

this section, the governor, in his sole discretion, m a y

(1) d i s a p p r o v e  the p r o p o s e d  u n dertaking;

(2) suspend the p r o p o s e d  u n d e r t a k i n g  and direct that it not

be i m p l e m e n t e d  un t i l  the l e g i s l a t u r e  has reviewed it under (f) of this

section; or

(3) a p p rove the prop o s e d  undertaking, in wh i c h  case the

a ut h o r i t y  m a y  p r o ceed with the undert a k i n g .

(e) A d e c i s i o n  b y  the gove r n o r  d i s a p p r o v i n g  the prop o s e d  u n d e r­

taking under (a) of this s e c t i o n  is b i n d i n g  on the authority, unless the 

a u t h o r i t y  is directed b y  the l e g i s lature under AS 4 2 . 4 0 . 6 1 0  to proceed 

with the p r o p o s e d  u n d e r t a k i n g .  If the governor suspends the proposed 

u n d e r t a k i n g  under (d) of this section, he shall p r o m p t l y  transmit hit 

d e c i s i o n  to the b o a r d  and the leadership of the legislature in the fo r m  

of a r e c o m m e n d a t i o n  tha t  the l egislature a c q u i e s c e  in the proposed 

u n d e r t a k i n g  or that the legisl a t u r e  reject the proposed undertaking.

T h e  a u t h o r i t y ' s  p r o p o s e d  u n d e r t a k i n g  is c o n s idered approved if the 

g overnor fails to act under (d) of this section w i t h i n  the prescribed 

t i m e .
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(f) D uring a legislative session, w i t h i n  60 days after receipt of 

the governor's r e c o m m e n d a t i o n  the legislature may, by law, reject the 

proposed u n dertaking. The l egislation is b i n d i n g  on the authority. The 

proposed u n d e r t a k i n g  is con s i d e r e d  approved if the legislature fails to 

pass l e g i s lation r e jecting it w i t h i n  the pre s c r i b e d  time.

(g) N o t w i t h s t a n d i n g  the provisions of (a) - (f) of th?s section, a 

p roposed e x t e n s i o n  of main or b r a n c h  lines by more than 50 percent of 

the railroad's total track mileage and r e q u i r i n g  the issuance of s e c u r i­

ties, notes, bonds, or contracts for other bo r r o w i n g s  of an amount in 

excess of $5 0 , 0 0 0 , 0 0 0  or p r o v i s i o n  for the man a g e m e n t  and ope r a t i o n  of 

the railroad by a t hird-party c o n t ractor must be s p e c i f i c a l l y  authorized 

by law.

(h) An u n d e r t a k i n g  desc r i b e d  in (a) or (g) of this s e c tion is 

considered appr o v e d  or r e j e c t e d  for purposes of this s e c tion iE

(1) the auth o r i t y  has b e e n  d i r e c t e d  to act or r e f r a i n  from 

a cting in a c c ordance with AS 4 2 . A 0 . 610? or

(2) the legislature by law has s p e c i f i c a l l y  approved the 

un d e r t a k i n g  by authorizing, a p p r o p r i a t i n g  fina n c i n g  for, or g u a ranteeing 

the a uthority's bor r o w i n g  for che p r o p o s e d  undertaking.

Sec. 42.40.610. A C T I O N - F O R C I N G  MECHANISM. (a) The governor or 

the legislature, by resolution, m a y  request that the aut h o r i t y  exercise 

or refrain f r o m  e x e r c i s i n g  its powers and authorities. Notice of a 

request shall be given to the legislature b y  the governor and to the 

governor by the legislature.

(b) To the greatest extent p r a c t icable w i t h i n  30 days after 

receipt of a request the b o a r d  shall r e s p o n d  to both the governor and 

the leadership of the l egislature in w r i t i n g  s p e c ifying

(1) the manner in which it proposes to take the requested 

a ction or any m o d i f i c a t i o n  to the r e q u e s t e d  action sought by the author-
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i t y ; or

(7.) the specific reasons, financial, legal or otherwise, why 

the board declines to take the r e q u e s t e d  action.

(c) At the request of the governor or on its own initiative, the 

l egislature b y  law m ay then direct the a u thority to take the r e quested 

action or the legislature m a y  act to cure the p r o b l e m  pre c l u d i n g  the 

a u t h o r i t y  from taking the r e q u e s t e d  action. If the authority is unable 

to take the requested a ction for financial reasons, it is o b l i g a t e d  to 

do so, even if directed, only upon p r ovision by the legislature of 

sufficient money to pl a n  and implement: the action.

Sec. 4?..40.615. INTERVENTION, (a) Whe n  au t h o r i z e d  by law, the 

governor as provided in the l e g i s l a t i o n  shall i ntervene and exercise 

such control o/er the a* thority as is nec e s s a r y  and approp r i a t e  to 

correct a d e f i c i e n c y  or to assure that the purposes of this chapter may 

be rea s o n a b l y  accomplished, i n c l u d i n g  dire c t i n g  a ffirmative action when

(1) the bo a r d  has r e q u e s t e d  i n t e r v e n t i o n  by resolution;

(2) the a u thority has r e p r e s e n t e d  to the public or to c r e d i­

tors that recourse may be h ad to the asset3, property, or c redit of the 

state on account of acts or omissions of the authority, unless the 

sec o n d a r y  or direct l i ability has been e x p r e s s l y  assumed by the state;

(3) the aut h o r i t y  has failed to file an annual report as

r e q u i r e d  b y  AS 42.40.310 w i t h i n  120 days after receipt of. forma] notice

of the omis s i o n  or has filed an annual report: that is false or m i s l e a d­

ing on a material matter;

(4) a deadlock has occurred in the board, or the m e m b e r s h i p

of the board is insufficient to constitute a quorum for conduct of

affairs so that the auth o r i t y  is u nable to conduct its o p e r ations or 

p e r f o r m  its activities; or

(5) the assets of the aut h o r i t y  have been or are comm i t t e d  to
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be m i s a pplied or wasted or Illegally expended, or the a u t h o r i t y  has 

co mmitted or is about to commit a material viol a t i o n  of this chapter.

(b) T he governor may take actions n e cessary to achieve the object 

of the i n tervention stated in the legislation and make a n cillary c o r r e c­

tions, and shall accomplish the purposes of the i n tervention as e x p e d i­

tiously as reasonable. Board members and employees m a y  not be d i s­

placed nor the conduct of their duties impaired more than n e c e s s a r y  to 

a c c o m p l i s h  the purposes of the i n t e r v e n t i o n  and the i n t e r v e n t i o n  must 

cease as soon as the objective stated in the l e g i s lation and anc i l l a r y  

corrections hav e  been accomplished.

Sec. 42.40.620. TRUSTEESHIP. (a) W h e n  a u t h o r i z e d  by law, the 

gover n o r  may p e t i t i o n  the superior court of the State of A l a s k a  for the 

T h i r d  Judicial District at Anchorage to impose a t r u s t eeship over the 

a u thority and appoint the trustees if

(1) the board has r equested imposition of the t r u s t e e s h i p  by

resolutionj

(2) the authority has become insolvent or o t herwise unable tc 

carry out its contractual obligations to creditors and other persons;

(3) the authority has filed an annual report that is false or

d e c e p t i v e l y  m i s l e a d i n g  on a material matter;

(4) the aut h o r i t y  has b e c o m e  i ncompetent or i n e l igible to

carry out the public purposes for which it was established;

(5) the aut h o r i t y  has misused, abused, or c o n t i n u o u s l y  e x­

ceeded the power or aut h o r i t y  c o nferred by this chapter or committed 

r e p e a t e d  v i o l ations of this chapter;

(6) the assets of the auth o r i t y  have bee n  or are com m i t t e d  to

be m i s a pplied or wasted, or illegally expended, or a material violation,

of this chapter has b e e n  c o mmitted or is about to be com m i t t e d  and the

g ove r n o r  has d e t e rmined that i n t e r v e n t i o n  as prov i d e d  in AS 42.40.615
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wo u l d  not be feasible under the circumstances; or

(7) the c r e d i t - worthiness of the state has b e e n  directly or 

i n d i r e c t l y  substantially impaired by actions of the authority.

(b) The trustees app o i n t e d  by the superior court shall take r e a­

sonable actions nece s s a r y  d uring the trusteeship to achieve its object. 

The trustees h a v e  the power and auth o r i t y  to reorganize the authority 

and amend its rules and regulations; suspend or remove board members and 

executive officials; manage the assets and affairs of the authority; and 

exercise all powers n e cessary or ap p r o p r i a t e  to fulfill o u t s t a n d i n g  

agreements, to restore the cap a b i l i t y  of the aut h o r i t y  to perforin the 

functions and activities for which it was established, to reinstate its 

credit or cr e d i b i l i t y  with its creditors or obligees or the credit of 

the state or its c r e d i bility w i t h  its creditors or obligees to the 

extent impaired by auth o r i t y  actions.

A R T ICLE 7. M I S C E L L A N E O U S  PROVISIONS.

Sec. 42.40.700, PERSONNEL. (a) All personnel employed b y  the 

A l aska Railroad are personnel of the authority, and not of the state. 

The provisons of AS 39 do not apply to personnel employed b y  the a u t h o r­

ity.

(b) For the purposes of the Public Employment Relations Act 

(AS 23.40.070 - 23.40.260) the a u t h o r i t y  is c o n s idered a "public e m­

ployer" w i thin the m e a n i n g  of that Act, except that AS 23.40.070(3) does 

not apply to the authority, and the authority's employees are classified 

as employees under AS 23.40.200(a)(1).

(c) The authority m a y  not enter into any collective bargaining 

agreement concerning wages, hours, w o r k i n g  conditions or other e m p l o y­

ment terms, conditions and benefits with any o r g a n i z a t i o n  repre s e n t i n g  

the a u t h o r i t y’s executive officials.

Sec. 42.40.710. P O L I T I C A L  ACTIVITIES. (a) Money, assets, or
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p r o p e r t y  of the aut h o r i t y  m ay not be used for p a r t i s a n  political a c t i v­

ity or to further the election or defeat of a person seeking an elective 

office. M o n e y  or a substantial part of the a c t ivities of the a u t h o r i t y  

m a y  not be u s e d  for p u blicity or educational purposes designed to support 

or defeat legislation pending b e f o r e  congress or the legislature. 

However, b o a r d  members and employees of the a u t h o r i t y  m ay communicate 

w i t h  and appear b e fore committees of congress or the legislature as well 

as local legislative bodies in connection, wi t h  financing and other 

m a t t e r s  d i r e c t l y  affe c t i n g  the a u t h o r i t y  or its a b i lity to carry out the 

purposes for which it is e s t a b l i s h e d  and r e s pond to requests by members 

of congress, the legislature, or local le g i s l a t i v e  bodies for i n f o r m a­

tion, views, and testimony.

(b) A board m e m b e r  or employee who violates the provisions of this 

s e c tion is p e r s onally subject to a civil p e n a l t y  assessed by a judge of 

the superior court in an amount not to exceed $5,000. An action to 

enforce this p e n alty m a y  be b r o ught by any person. A  v i olation of this 

chapter does not co n s t i t u t e  a crime and assessment of the civil p e n alty 

by a judge does not create any di s a b i l i t y  or legal d i s a d v a n t a g e  based on 

c o n v i c t i o n  of a criminal offense.

Sec. 42.40.720. LICENSES AND PERMITS. Except as othe r w i s e  p r o­

vided in this chapter, if the laws of a municipality, the state, or the 

U n ited States require a p e r s o n  to h o l d  a lie m s e  or permit to u n dertake 

certain a c t i vities or p e r f o r m  an act, the authority, before under taking 

the acti v i t y  or p e r f orming the act, shall c o m p l y  wit h  the law to the 

same extent the state is required to comply.

Sec. 42.40.730. U N A U T H O R I Z E D  REPRESENTATION. All persons who 

assume to act for the a u t h o r i t y  w i t hout a u t h o r i t y  to do so are j o i ntly 

and s e v e r a l l y  liable for the ^'bts and liabilities incurred.

Sec. 42.40.740. CLAIMS A G A I N S T  T HE AUTHORITY. (a) All claims and

-40- CSSB 2 1 2 (Trsp)



I

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

16

19

20

21

22

23

24

25

26

27

28

29

lawsuits involving activities of the railroad, incl u d i n g  w i t h o u t  l i m i t a­

tion suits in contract, quasi-contract, or tort, shall be b r o u g h t  a g a inst 

the authority, and not against the state.

(b) For the purposes of a c t i o n a b l e  claims, undertakings, payments 

o f  judgments, execution, interest, punitive damages, statutes of l i m i t a­

tions, bonds, costs, and similar matters r e l ated to the p r e s e n t a t i o n  and 

p r o s e c u t i o n  of claims by and against the authority, the aut h o r i t y  and 

its board members and employees enjoy the seme rights, privileges, and 

immunities as the state and state officers as provided in AS 09.10.120, 

AS 09. 5 0 . 2 5 0  - 09.50.290, AS 09.65.040, and ether similar or r e l a t e d  

s t a t u t e s .

(c) Claims against the a u t h o r i t y  are not subject to the provisions 

of AS 44. 7 7 . 0 1 0  - 4 4 . 7 7 . 0 7 0  r e g a r d i n g  claims against the state.

(d) The auth o r i t y  is not subject to the p r o v isions of AS 44.80.- 

010, regarding the state as a party to an action.

Sec. 42.40.755. EXE M P T I O N  FROM T A XATION. (a) The real and p e r­

sonal p r o p e r t y  of the a u t h o r i t y  and its assets, income, and receipts are 

d ecl a r e d  to be the prope r t y  of a p o litical s u b d i v i s i o n  of the state and 

devoted to an essential public and govern m e n t a l  function and purpose,

and the property, assets, income, and receipts are exempt from all taxes

and special assessments of the state cr a political subdiv i s i o n  of the 

stare, including, without limitation, a borough, city, munic i p a l i t y ,  

school district, public u t i l i t y  district and other taxing unit. All 

bonds of the auth o r i t y  are declared to be issued by a political s u b­

di v i s i o n  of the state and for an essential public and g o v ernmental 

purpose and to be a public i n s t r u m e n t a l i t y  and the bonds, and Che

interest on them, the income from them and the transfer of the bonds, 

and all assets, income, and receipts p l e d g e d  to pay or secure the

p a y m e n t  of the bonds, or interest on them, are at all times exempt from
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taxat i o n  b y  or under the a u t h o r i t y  of the state, except for inheritance 

and estate taxes and taxes on transfers by or in c o n t e m p l a t i o n  of death.

(b) Nothing in this s e c tion affects or limits an e xemption from 

license fees, p r o p e r t y  taxes, or excise, income or other taxes, provided 

u n d e r  any other law, nor does it create a tax exe m p t i o n  wit h  respect to 

the interest of any business en t e r p r i s e  or other person, other than the 

authority.

(c) For purposes of AS 14.17 r e l a t i n g  to the c o m p u t a t i o n  of the 

r equired local effort by a district as d e f ined in AS 14.17.250(3), 

p r o p e r t y  e x e m p t e d  from taxation by this chapter is considered taxable 

real and personal property.

Sec. 42.40.770. PAYMENTS IN PLACE O F  LOCAL PEAL PROPERTY T A X A T I O N  

AND IMPACT AID. (a) To the extent feasible, w i t hout i m pairing the 

a u t h o r i t y ' s  financial v i a b i l i t y  and c o n s istent with sound business 

principles, incl u d i n g  but not limited to the o p e r a t i o n  of the railroad 

on a s e l f - s u s t a i n i n g  basis, the need for capital accumulation, and 

c o n s i s t e n c y  with reg u l a t i o n  by the U n ited States Interstate Commerce 

Commission, the a uthority tnay

(1) mak e  v o l u n t a r y  payments to political subdivisions served

by the r a i l r o a d  or in which the a u t h o r i t y  has substantial land holdings

in place of local taxation of a u t h o r i t y  real property? and

(2) provide financial a s s i s t a n c e  to political subdivisions 

and other local districts in the develo p m e n t  of public e d ucation and 

other facilities required to be dev e l o p e d  as a result of expanded a u t h o­

rity act i v i t i e s  in the area.

(b) T he board shall adopt r egulations p r e s c r i b i n g  the conditions

under and the extent to which it will u n d e r t a k e  to provide payments or 

assistance, including, but not limited to

(1) the conditions cited in (a) of this section?
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