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LAUTHORITY AND EMPLOYEES. As soon as practicable after transfer of the
2Alaska Railroad, the Alaska Railroad Authority and its employees shall

3 adopt collective bargaining agreements that continue the provisions of the
4 agreements in effect between the Alaska Railroad and its employees immediately
s before transfer of the Alaska Railroad. The collective bargaining agreements
6 between the authority and ies employees shall remain in effect until they
7 expire by their terms or, as required under the federal transfer legislation,
8 they are renegotiated, subject to the approval of the Board of Commissioners
° of the Alaska Railroad Authority.

D x Sec. 14. CONFLICTING LAWS INAPPLICABLE. If rovisions of this Act are
Lin conflict with the provisions of other law, the provisions of this Act
]zprevail.

13 * sec. 1B, APPLICATION OF EXISTING STATUTES. (a) AS 19 does not apply

¥ to the operations of the Alaska Railroad Authority.

15 (h) The Alaska Railroad Authority is considered a political subdivision
' of the state for the purposes of AS 23.10.055.

v fc)  AS23.10.420 does not apply to the operations of the Alaska Rail-

* road Authority,

9 (d) AS 30.15 does not apply to the operations of the Alaska Railroad

20Authority.
24 (e) AS Title 35 does not apply to the operation of the Alaska Railroad
22Authority.
2 (f) The following provisions of AS 37 do not apply to the operations

# and budgeting procedures of the Alaska Railroad Authority: AS 37.05; AS 37.-
» 071 AS 37.10.010 - 37.10.060, 37.1U.085, AS 37.20; and AS 37.25.

2 (o) The Alaska Railroad Authority is not subject to the jurisdiction of
?" the Alaska Transportation Commission.
28 (h)  Nosubsequently enacted statute shall be interpreted or construed

20 to applyto the Alaska Railroad Authority, the Alaska Railroad, or any of the
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1authority's activities unless it specifically so provides by its terms.

2 * Sec. 16. EFFECTIVE DATE. Sections 1-4 and 6 - 15 of this Act take
s affect upon acceptance by the Alaska State Legislature of the closing report
a submitted under the federal transfer legislation enacted by Congress autho-
srizing transfer of the Alaska Railroad to the State of Alaska or the Alaska
GRailroad Authority or upon approval by the legislature of operation of the

7 Federal Alaska Railroad by the Alaska Railroad Authority.

8  * Sec. 17. EFFECTIVE DATE. Section 5 of this Act takes effect immediately
o in accordance with AS 01.10.070(c).
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Problems with Chamber version of the R.R. bill-SB 212

p/Hickey

D

2)

Inconsistent with Federal Legislation

Q)
b)

©)

Pg-
p%_ 27; lines 23-24-ATC regulations lias been inserted in lieu of
ICC

Sec
has

Inccnsisten with Chamber Philosophy of maximizing business Fflexibility

)

Administrative Procedures Section has been removed, which means
the Authority would be fully subject to those statutes

Same is true Tfor our more liberal Conflict of Interest section

Our additional list of exemptions for public meetings and public
disclosure of information has also been deleted, which will open
the RR to more review and disclosure

RR @s open to Full Crew Law and potential of full taxation, includ-
ing local property tax, this would cripple the RR % chance of being
a profitable business.

Legally Incorrect:

)

Pg 5; lines 24-25, trys to establish a PUBLIC AUTHORITY under our
general private incorporation statutes (Title X) because a paranoi
over DOT/PF regerence--DOT/PF has no direct control over AUTHORITY
in our bill.



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE
? Q/FQesqut|on No. CS for SB 212 (Transportation Committee)
It

tle An Act relating T0 the Alaska Railroad
Requested by Sens. Kerttula; Dankworth: Rav _Date 4/?3/8.2.

I. FISCAL DI; AlL
Agency Affected ZEW F
PrcL)Jgram Categor ected Alasl}? Raldroad Authority
, ro?ram [ Subgro grarn(s) Atfected N/A
(Note: [T more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)
EXPENDITURES  (Thousands of Dollars)

Fy & FY 8 FY 8 F & F 8 FY 8

TOTAL -0- -0- (See Analysis Below -

FUNDING  (Thousands of Dollars)

AL FUND
A FUND?
I(Spem y Source)

OTI
—rrirm
TO=
mrmm
0700

TOTAL —o- _0-
POSITIONS

II1. ANALYSIS (See Fiscal Note Preparation Instruction, Section [l1)

The effective date for this bill 1is triggered only upon acceptance by the
legislature of the closing report under the federal transfer legislation,
or acceptance by the legislature arrangements to operate the Federal Alaska
Railroad by the authority. Consequently, there will be no direct fiscal
impact resulting from this bill prior to the occurrence of either of these
events. It should also be noted that any costs incurred by the State
associated with the ongoing transfer discussions have already been
adequately budgeted for within existing DOT/PF submittals.

V. DATE April 23, 1982 ark_S. Hick

AGEP\JCY DOT/PF S.F. Plannlng Programming
Original: Le |sIat|ve Finance = PHQ'US 364-4331
cc: et and Mana ement

Pr| e S onsor irst Legislator Named)

33-001 (Rev. 12/8




Sm ricm federation o f S)vem nenim m hyees
tCCAL 1S5

AST IL;ATFE>WSTH TRHHAFL-CIO TWidHIHfCIGH. Si . S-CXIAL JSS
AHCHORRC1 , A"WA"jKrt 5-3530

ftEFEA
FOR XMKZGZATS RELEASE

For furi-her in-forsaatiozi,
O00ntfict -Js-s? Burton at
233=3644r dsy Or night-.

AbF.vj.H. FSBSIDEfJT UESSS IMMEDIATE passes
OF S&I1&RFJAD TRAIVSFSR LEGISLATION

Jsck B\h~tOfh President of Local X$5 of ths iheeriesm Federetie-ft <§f
VvC-"rernxaent. Employees, says Senators Kerttuis and &s.nkVOrth ore to
h-s commended for their efforts On behalf of The Alaska Failroad
amplovees. A great deal of hard w>rh hft? -U0On0 into- SB212.- This
bill is the tinal product of long and difficult negotiations that

gq-aite succe2sful,ly balanced the needs of all patties involved

5/1th State acquisition of The Alaska Railroad»

itB2= > c0t tf» "5V that W s Ae oo S s
are not. The bill 72SE212) is a solid move in the right direction,
- ?2r = gltfe -FjI'1" rhi- mOFf~ifrfia® - It provides a ftewewgrk

f.nr State acquisition and operation of The Alaska Railroad.

?2% one individual Or group should place in jeopardy the rzansfE»or of
the Railroad. This zaust always re.onin the overriding 00300tire of

api concerned. Asy dissatisfaction that we or any others os.y have

pif{JA2* =» FV4rA .. .v.ts CAV  rGrf






Section--by-Section Analysis of Railroad Bill (Sfc>

Findings: The individual findings are self-explanatory, Findings are
necessary to establish the legislature's expectations with respect to the
authority,

Creation and Organization:

Establishment of Authority—The Alaska Railroad Authority is established
in this section. Its existence begins after the appointment of the Board
which will take place after the legislature approves the closing report -

presumably next session,

Limitation of Liability—That all the authority's liabilities are exclu-
sively its own and not he state's is clearly stated in the section.

Board of Commissioners— The powers of the Authority are in the board

Appointment and composition of Board—This section provided that the board
consists of the Commissioner of Transportation and Public Facilities and
six "public" members, who may not be state officers or employees. Addi-
tionally, the-authority's chief executive officer and a union representa-
tive are non-voting members. At least four public members must come from
areas served by the railroad, Board members must be confirmed by the
legislature

Terms of Office—Board Members serve 5 year staggered terms.

Compensation and Expenses— Compensation in the amount of $300 per day
for public board members plus per diem and travel expenses

Quorum and Notice of Meetings— a quorum of four voting members is estabh-
lished by this section, Public notice of meetings is required,



Voting—this section provides that the board rules will prescrive the

manner of voting and nay representation of absent members

Executive Officials--This section provided for appointment of authority
official? and personnel. The board appoints a chief executive officer
and legal counsel, Appointment of legal counsel is subject to the

approval of the Governor for competence, No executive official may re-

ceive more compensation than state departmental commissioners, “Tm" sictiosr
TH' i to ?Coifio.i w ~ 6— Pafiyy

i - 7Victc > m

Delegation--This section provides that the daily affairs and operations
of the railroad are the responsibility of the chief executive officer

Administrative Provisions:

Conflicts of Interest—This section prohibits a board member or employee
from participating in a decision in which he, or a member of his immediate
fanily, has a direct or indirect financial interest, The board may authorize
a member or employee to participate when the financial interest is only a
remote one. The section also allows the Board to provide mamangement by a
third party contractor, Board members and executive employees are required
to submit financial disclosure statements and to comply with conflict of
interest standards,

Public Board Meetings—This section requires that board meetings be public
and that executive sessions be used only when permitted by the state open

meetings statute or when discussing proprietary information,

Administrative procedure—This section provides that the state's Admin-
istrative Procedure Act does not apply to the authority, The legislature
may annul or temproarily suspend an authority regulation, This section

also requires the authority to provide advance notice and opportunity for the
public to comment on regulations that are likely to have a substantial im-
pact on the pbulic.



Pre_Existing rule, regulations and order of the Alaska Railroad--This
section allows the authroity board to continur in effect the Alaska

Railroad's existing rules, regulations andorders for a period not to
exceed two years,

Penalty for Violation of Designated Regulation—This section makes a
violation of any of the authority's regualtions designated as necessary
to protect life, health, or property a misdemeanor,

Public disclosure of information—This section requires that information
in the possession of the authority is public unless the authoricy, by rule
or regulation, withholds such information by designating it to be of a

nonpublic or privileged nature,

Powers and Duties;:

General powers—This section dlineates the numerous powers the authority
needs in orccr to effectively manage and operate the Alakska Railroad, The

list in intended to be nonexclusive

Annual Report—A report generally describing the operation and financial
condition of the authority is required to be submitted to the Governor
and each member of the legislature.

Annual Audit—The authority's financial records will be audited annually
by an independent certified public accountant,

Long-Range Program and Capital Planning—This section obligates the
authority to prepare long-range program and capital plans,

Use of Authority Assets—This section requires use of authority assest for
activities authorized by this chapter, It also precludes the issuance of
stock and loans to hoard members or employees.



Rail Properties;-

Rail Properties—This section provides that the authority will own the
properties fo the Alaska Railroad, The subsurface rights will be con-
veyed to the State and managed by DNR, The authority may reserve the

right to use sand, gravel and other construction materials,

Classification, Acquistion and Use of State Lands for Railroad Purposes—
This section provides a mechanism allowing the authority to acquire state
lands for railroad pruposes with the concurrence of the Commissioner of
Natural Resources. The procedure is initiated by a resolution of the
authority identifying specific lands, Within 180 days the Commissioner
Is required to either convey the surface estate of the requested lands for
railroad purposed or to deny the classification as not in the hest
interest of the state, Subsection (c) also allows the authority and the
Commissioner to engage in joint management of railroad lands, and period-
ically review both state and railroad lands to determine their suitablity
for railroad purposes, This section also allows the railroad to use coa

from railroad lands for non-income producing purposes,

Development of Oil, Gas, Minerals and Geothermal resources on Authority
Lands--The Department of Natural Reosurces may develop resources on
authority lands only after a review procedure involving both the Department
and the authority has been completed, The review procedure requires

an agreement as to suitable reimbursement for any costs incurred by the
authority.. Subsection (c) requires DNR to maintain records and annually
report tothe legislature concerning the income received from the subsurface
of railroad lands. Subsection (d) establishes the Alaska Railroad Income
Fund in the State Treasury for income received by the state from lands

in which the authority has an interest. The fund is subject to appropriation
by the legislature.

Land Use Regnaltion—This section authorized the authority to promote the
common welfare fo the public by adopting regualtions governing land use
by private parties haveing interests, such as leases in land owned'or managec



by the authority,

Eminent Domain and Acquistion of Property and materials—This section
confers eminent domain power on the authority, When the authroity acquires
a fee fimple interest the authority must reconvey the subsurface to the
state, Subsection (e) clarifies that the authority may exercise eminent
domain to obtain materials as well as the lend and access necessary to

develop them,

Financial Provisions:

Bonds and Notes—This section authorizes the authority to issue bonds and
bond anticipation notes, It is intended that the board have the maximum

flexibility in financing its activities,

Independent Financial Advisor—The board is required by this section to
retain a financial advisor independent of the underwriter in negotiating

the private sale of bonds and notes

Validity of Pledge—This procedural section facilitates the pledge of assest
or revenues tothe payment of authroity debt

Remedies— For the benefit of holders of authority securities, this section
provides that remedies and rights available under the terms of such instru-
ments are to be braodly enforceable.

Negotiable Instruments—Bonds and notes issued are negotiable instruments.

Bonds and Notes eligible for investmentv-This section authorizes public
private entities and individuals, including the state, and its other

political subdivisions, to invest in authority secruities,

Refunding Bonds—The issuance of refunding bonds to refund outstanding

oonds is authorized by this section,



Credit of Stae not Pledged--This section states that the authority's
securities are not obligations of the state end are payable exclusively
from revenues or assets of the authority,

No Personal Liability—No board member or employee is personally liable for
bonds,

Revenues—This section provides for authority retention and management of

its own revenues, which do not become part of the state's general fund,

Insurance— In addition to requiring the authority to maintain adequate
insurance, this section requires that the state be named as an additional
insured,

Safeguarding of Funds—The authority will deposit all funds in acceptable
depositroy and maximize revenue from the funds,

Fidelity Bonds—The authority will obtain fidelity bonds for board members
and officials,

Reversion of Assets— If the authority ceases to exist its assets revert to
the state,

State Oversight;

State Review—Prior to undertaking a significant and permanent change in
services or borrowing in excess of $5 million the Board must notify the
Governor and the legislature and give public notice, The governor may
either disapprove the proposal, suspend it or approve it, Approval or dis-
approval are final. If the governor suspends the proposal, he transmits his
decision to the legislature. The legislature may then reject it. If either
the governor or the legislature fail to act within the time provided, the
proposal is deemed approved and the authority may proceed, Extensions re-
presenting more than 50 percent of the railroad's total track mileage and



requiring the issuance of securities in an amount greater than $50.

million require specific authorization by the Legislature,

Action-Forcing Mechanism—This.section requires the authority to respond ;
formally to a request for consideration of a proposal by either the

governor or the legislature within 30 days. The legislature may then direct’
the authroity to prceed, if the legislature also prov/de funds to plan and
implement the proposal.

Intervention—This section provides that the governor, when so authroized by
the legislature, my intervene in and exercise control of the authority under
certain delineated circumstances. The intervention mechanism permits the
governor to correct the deficienceis and is to cease as soon as the necessary
corrections have heen made.

Trusteeship—This section provides that the legislature may also authorize
the governor to petition the Stae Superior Court an Anchorage to impose

a trusteeship over the authority under specific circumstances, including
insolvency, misapplication of resources or impairment of the state's

credit worthiness.

Personnel and.Genercl Provisions:

Personnel—This section provides that the employees of the authority are not
employees of the state.. It also dirests the authority to adopt collective
bargaining agreements which continue the provisions of the agreements in

effect immediately pror to transfer

Political Activities—This section precludes use of authority funds in pol-

itical activities.

Licenses and permits—The authority will compy with local, state and federal
licensing and permitting requirements.

Claims against the Authority— A1l legal claims involving the authority



must be brought against the authority and not against the State of Alaska.
The State may not be named in an action against the authority and the
Department of Law is not required to bring or defend actions concerning
the authority.

Exemption from Taxation--This section exempts the authority from state and
political subdivision taxation. It does providethat authority property
Is considered taxable for the limited purposed of computing state aid to

local school districts.

Payments in Lieu of Local Real Property Taxation and Impact Aid—This sectior
authorized the authority to provide partial paymens in lieu of property
taxes to communities in which the authority has substantial land holdings,

Miscellaneous Provisions:

Definitions—This provided definitions of terms used in the bill,

the authority is considered a "political Subdivision"Estate wage and

hour statute, The full crew does not apply to the authority.

Authority activities are not subject to AS. title 35 which deals generally
with public works. The authority is exempt form public bidding requirements
The following provisions of A.S. title 3v do not apply to the authority's
operation:The Fiscal Procedures Act. Executive Budget Act. The Authority

IS not subject to the jurisdiction of the Alaska Transportation Commission.



[Original sponsors: DaJ g/ur i V\% tula Offered: 5/4/82

IN THE SENATE BY THE TRANSPORTATION COMMITTEE
CS FOR SENATE BILL NO. 212 (Transportation)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - SECOND SESSION
A BILL
For an Actentitled:  "An Act relating to the Alaska Railroad; and providing
for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. LEGISLATIVE FINDINGS, POLICY, AND DECLARATIONS. (a) The
legislature finds that
(1) the United States government has expressed its determination
todiscontinuefederal* operation of the Alaska Railroad at the earliest
possible date;

eorrtri-nued-- oper ation - of—t-he—r-a--Lr-tm— e —pos-a-ibi-e—oiilrj*—rf-the-
s-tat-e-acquires—the—ra-i-lroad—from—the-"jfederdi"gover nment

V(>/) continued operation and development of the Alaska Railroad is
essential to the long-term economic growth and development of the state and
23l'lits natural resources and will serve an important public purpose; and

4 -fy) continued operation of the Alaska Railroad will promote the
general welfare of the people of the state by providing important

service to residents of the state, businesses, visitors, and mill
tary installations in the state.
(b) It is the policy of the state to
(1) foster and promote the development of the state's lands and
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natural resources

(2) foster and promote the long-term economic growth and develop
ment of the state

transportation services to residents, businesses, visitors, and military
installations in the state;

(4) develop and implement plans for a transportation network that
effect the policies set out in this subsection; and

(5-provide—s-efrr,—ec-moni cal —ema—e ffici ent—e-cn*porrerinn —

—+n—the state.-
(c) The legislature declares that

(1) the exercise of the powers of the state in the interest of the

people of the state is necessary to accomplish the policy set out in (b) of

this section by authorizing the creation of a public agthor|ty_tw(|etgtt1wthls\o
........................... NK

jipowers, duties, and funct|ons as provided in this Act toA%gg Alask
. -, yil.> y e *ntyji
‘Railroad and A Its ra||, industrial, port and other properties;

433 it io-ina—the beet interootc—of the meople of ths-ctato—fer-thc-
puoki e—eutheri-ty—er-eet-ed—ny—rhi-£—Act—se—eg-eere-se—e-fto—men age—irtt—a—pr-wlent
knenncr—the- Alaoka Railroad

21+£fciUs3tiac-

?2dciSEd ~e iveG<rt"arte - tsne-fa-or
NI HAANBAREIR

to provide the best possible combination of types and
CSSE 212(Trsp)



levels of safe, efficient, and economical transportation that is neces-
sary to meet the overall needs of the state, supported when necessary by
sta'te investment;

Co . , o

(/) according to sound, business management practices;

(/) to provide the level of service that best satisfies the
needs of the people of the state;

piy in a fiscally sound manner; and

(3) the continued operation of the railroad will assure greater
use, development, reclamation, and settlement of the state's land for the
maximum benefit of the people; and

(A) the important public purposes to be SA%rBIven?vVP the railroad
authority require the authority to have all of t h 0 t e d
to it by this Act; t - t h ityn,c.g.naipk~nE

{ntg-tara allr}qkracogn|7ﬁ&lh&t "o fe*<MpAr»MSp

teg™> - rnrnmnlffwwt r,- “am’m-— —\;
___________ )"~ - LGN
mBaafga -a alnge’\fe’\ Yho; nnthi~ti1”
fead.0-~ranpo*fgre**t- -agta™”
* Sec AS 42 is amended by adding a new chapter to read:

CHAPTER 40. ALASKA RAILROAD AUTHORITY.
ARTICLE 1. ESTABLISHMENT AND ORGANIZATION.
Sec. | 42.°&y010. \ ESTABLISHMENT OF AUTHORITY. There is estahlished

mska RallroaAKAuthonty The authon%I T n Dub_
£+ VWWU-X d ~ I*k-" [MiMHEo MWCCE E-5
prrgCT of ar{——l UMLaeJ —22"-UM-timrrog~crf*-t-he—&

m-—inctrumantallby of the statBi® ~ a N siar~""TvAA
M0 »m - SSIHBwrwuwwwwr thw

legal
existence independent of and separate from the state.

TOtaggggocgi'ry ™ the. ehafw .rr  nsider-e--ap

CSSB 212 (Trsp)



ecccni: ICIl= goversmery=04 —8W-Bclon cf- are—afatt— The- exi frierree—or— th-e-
-uthori4y-Is perpatjal .

i-A2 o~rp- — t.w tta '"t,TOM Or TTApT1TW oot a v-r

t-he—authorit; - must—fee—saticfled—exed40lvely—r-o- th-acages And cr-adi-z-

ot—(fe—authority—and no—¢r-sc*tor—c=—t-te- pp-"nr-y.ig p [ n*7 gr-r-im
"BRad 0t 'the—a't, scoount -a dc—|-4yr"-i-6{— - Vv, y%thrfc_
cutho™-"ity.

Sec. A2.A0. 0/0) BOARD OF C—GIbE\ASbS_?rQKERG (@) The powers of the
authority are vested in the 5oard of4emm|r8%5+or|orﬁ The hoard consists
of the carari-bstoner—of—t+aR&fKartcticn-ORd public fGoiii t+#6 ' '—wfee—aesvco
ao a voting-membc-r the chief executive officer of the authority, who
serves as an-e? officio nonvoting member; mn-authority-employec apyclrtccl
by— tfec .goveraotn vfee- s.ervee- a-s- a— nonvoting- ssmbe-t- and— gapsgsentg the m
labo r-erg-ar.ia-ati 6nB- that arc-certified- to reprepent— authority- empleyeeor
and six voting public members appointed by the governor. The public
members must have substantial experience or professional training and
expertise in fields relevant to the purposes of this chapter, including,
but not limited to transportation, business, -and finance and have the
standing in their communities to command the respect of their fellow
citizens. Urd-e£c— mreh-fb 1-tod--by lew,— one-public member shsl 1 be or-havc-
bfren- an- e;deoutdvc- efflsl-al of- an- American-railroad- tfest ns- ne-t-now-or-
wat [OVEr a connecting- carrier- of the—Aleslca-+#"il+oacd. Atleast four
public members must bﬁ selggt_edd from areas served by the railroad. ~Zke_
peb---e member? /tt{y—nm 0 State oWﬁcerA or employee™.

(h) The -pnfeiin-members of the board shall be confirmed by a major-
ity cf the membership of the legislature in joint session. A public
member appointed by the governor, unless and until the member has been

rejected by the legislature, has the full powers and responsibilities of
a confirmed board member.
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(c) The board shal licde-Gt- itCw~barghlp a eh3irn;aa—s ;4
chairman,—a—brca-sur-e r-—&fre—e—pe-er etc ry—e-ee—?ee r+be—their-epccific
dutic-o-by-rute—-

« The,€hs-irman—shal-]—c-aU—tsa-e-t fgs—of—the—ho-a-ro—afe-a-st onea
every ‘throe—month€—-The—ehsi+ann—may-call-ether meetings—of-tho hoard
S—he.€cns-ldes nocass-sry m-The—ghsiroas shal-1-preside—at-iro€4ingfl of
£-ho hna-rrl

(*1) The governor by written notice to the member may remove a
public member from the bhoard for

(1) incapacitation caused by injury or sickness that leaves
the member unable to perform his duties under this chapter;

(2) continued refusal or inability to attend meetings of the
board;

(3) conviction of a misdemeanor involving moral turpitude or
a felony; or

-M5--a-y—GenduGt—that was—intended—to—-harm—the—aHthor+iy-
whct-he+~er o t-i4—eonGhl-t4te 6—&—er--te-—

sec. 42.40.0"07j TERM OF OFFICE; VACANCIES. (a) The public members
of the board serve for Staggere‘inﬁ”&? of five years each.

(b) A vacancy on the board 4- filled by appointment by the governo:
and the appointment must be confirmed by the legislature in joint ses-
sion. A member selected to fill a vacancy*holde office for the balance
of the term for which his predecessor is appointed.

(c) A vacancy on the board efes not impair the authority of a
quorum of members to exercise the powers and perform the duties of the
board.

(d) A member whose term ha6 expired shall serve until his succes-
sor has been appointed.

Sec. |42.4070" 7 COMPENSATION AND EXPENSES. A public iTember of the
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board is entitled to compensation at -the- rate -e=33-9-0for each day the
member is engaged in actual performance of duties as a member of the
board. #ne Doerr. -h{i-f provide-by rule for—eempenaat+er:~fo2-parm-y=—e*y-
dti-g-mg 4wt.ich a meaber- -u—ergegcd-+.mctual—pc+$efroancc mf hlo dul i-d
frember—fc-entitled 'tre—per—diera ano -trevel—exp-estsee-authof+eod by lav for-
state boarde arvd-eemmies+ene-under-AP 39:20. 180.-—

Sec. V£}2.4O.060. QUORUM AND NOTICE OF MEETINGS.  Four votine*rfSmber£
of the board constitute a quorum for the transaction of*biisiness. In
addition to the notice'requirements of AS 44.62.jKjlfiice of a meeting of
the board, including an agenda for theuaelsting, must be given to

(1) each member of the*kJard;
(2) the govermwrfA
(3) thj*leadership of the legislature?
at least two newspapers of statewide circulation; and
(5) members of the general public upon request.

Sec.™4240.Q70oT\ VOTING. The board shall provide by rule "»ir’the
manner of voting and any representation of persons abs"nt*Jrom meetings.
The rules may. provide for voting and conferring*'#)' means of telecommuni-
cation devices or by mail or for vo>rrtg as directed in a written proxy
taking a position on a particular issue so long as voting is consistent
with AS 44.62.3"El"lowever, no proxy is allowed that delegates to the
holderdk?cretion to act for a principal on undisclosed or general

Sec 42.40.0KD. MANAGEMENT OF AUTHORITY. (2) “"'1 the board
provides for management of the authority by a third-party contractor
under (b) of this section,

(1) the board shall appoint and fix compensation for the chi

nt-t ©

executive officerfand lcsgal' odunocl of the-euthor Tty
mrga—C-curaei is-subj-cet—to the approval — nf o
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42) the-chief-sKe-&ucdve-gfgicer-chal-l- cppo-irt- and ffy.-ceBtpe«-
esxzgm fr.y . Ma -rhhtr,.nYflr:i*-lirp nff-r: ). <;..the ?pnoi rNNPPnsa-
t-gori-£rG cubjeet tc hoard apSeu/iT ;

r?n- of fieiels— eppoihted—ender @) and (2) of this -subs<cotion
serve-at the pTeeeur<e of the board=< 1

{6}\) the chief executive officer may appoint and fix compensa—
tion for any additional personnel necessary to carry out the purposes of
this chapter;

447—EBX€CPt—as meyDA rentrcct by federal—Llaw-—g"-"xe-cut-iva-
offio +al—of- the -authori+y—say—he—€ompansat-al—at—a-rata in —exoes-s—f—
esdsh+fih-g—under—AS 39, 20-B0—ECs—the—heads—of—princip sl—sx&ut-ivG—
d-g-ar-tme-n16 of thestate.—

(b) The boards'yayw provi.de for, in a manner consistent with the
purposes of this chapter -and- subject—m- the-eppreval of cne srate-as-
provided—n AS 42-AQ0-6Q0(g=4 the management and operation of the rail-
road by a third-party contractor. Subject-to th.o-Itmit€tiono -l +—4-of
t-hie- sec-t-icni- the—bc-prd-may -prArida-for-appointment -and mempongatian of-
sey—executive offi_5461¥_—iﬂo+udiﬁg—but—not—lirsbt&j—to thocc previded—fo
-in- (a>- of- thi& sect+-on+ neeeooary- to augment the management and-opera" -
t+on—of the—+e+4roed bv the third—party—ontractor,

eANSec. [42.40.090.) DELEGATION. (a) The board shall by rule delegate
powers afrd-~duties necessary and appropriate for the management of the
daily affairs anch-operations of the authority to the chief executive
officer, subject to any requirement of board concurrence or authoriza-—
tion imposed by the rules.

(b) Within 180 days of its establishnftrnt, tre board shall by rule
delegate the following activities of the authority t"tr-<he chief executive

officer or other executive official designated by the boaraT"”silbject to

any board review of the activities as may be specified in the rule

-7- CSSE 212(Trsp)



of information contained in an application, report, or document "£i-Ted
with the authority, stating the grounds for the objectiop**When an
objection is made, the board may order the information withheld from
public disclosure if the information

(1) would adversely affectffie interest of that person and is
not required in the interestefthe public; or

(2) may be-"rotected from disclosure consistent with the
standards and”piactices of the United States Interstate Commerce Commis-
sion including but not limited to proprietary information associated
fith specific shippers, divisions and contract rate agreements.

ARTICLEJjk, POWERS AND DUTIES.

00, GENERAL Powers. The i
(1) adopt a seal;
(2) adopt rules and regulations;
(3) sue and be sued,;
(4) appoint officers, employees, trustees, and agents, and
prescribe their powers and duties;

(5) hire legal counsel to represent the authority;

(6) make contracts and execute instruments necessary or
convenient in the exercise of its powers and duties;

(7) acquire by purchase, lease, bequest, devise, gift, ex-
change, the satisfaction of debts, the foreclosure of mortgages, or
otherwise, real or personal property, rights, rights-of-way, franchises,
easements, and other interests in land, including land lying under water
and appropriation of water rights that are located in the state, taking
title to the property in the name of the authority;

acquire—property by—eminent—domain—or by ceciaratien—f-

fe) hold, maintain, use, operate, lease, exchange, donate,
CSSB 212(Trsp)



improve, convey, alienate, dispose of, mortgage, encumber, and otherwise/
grant security interests in or transfer any real or personal proper!
including without limitation facilities and equipment;

borrow money and issue its bonds or notes and prp/ide for
and secure their payment, provide for the rights of their hplders ana
purchase, hold, or dispose of its bonds or notes;

<HI) secure the payment of its obligations by/pledge or mort-
gage or other lien on its contracts, revenues, income, or property;

Olﬁ) contract with and accept transfer/, gifts, grants or
loans of funds or property from the United States, the state, and its
political subdivisions, subject to the provisions of federal, state, or
local programs;

03) acquire, hold and dispose -of--stocks, member-,hips. con-
tracts, bonds, general or limited partnership interests or other inter-
ests in another corporation, association, partnership, joint venture or
other legal entity, and exercise the powers or rights in connection with
these interests which are nzfovided in contracts or agreements and that
are allowed by law concerning the satisfaction of debts;

undertake or provide for the management, operation,
maintenance, use, control of all of the properties of the Alaska
Railroad including without limitation, the tracks, equipment and other
property transferred to it by the federal government or by any person;
) undertake or provide for the acquisition, construction,
maintenance, equipping, and operation of connecting, switching, term-
inal,/or other railroads and railroad facilities in the state;
Cko) PSR G = the legislature and the governoﬂﬁy

ngasrrp he authority &onildar-s appropriate for
naximizing“the public interest in the operation of the railroad;
(/) lend its funds, property, credit or services for author-
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ity purposes;

("1 consent to the modification of the rate of interest, time
of payment of an installment of principal or interest, or other term of
a loan, contract, or agreement to which the authority is a party;

02) include in any borrowing the amounts necessary to estab-
lish reasonable reserves and pay financing charges and interest on the
obligations for a reasonable period after which the authority estimates
funds will be otherwise available to pay the interest, consultant,
advisory, and legal fees, and other expenses necessary or incident to
borrowing;

( maintain offices and facilities at places it designates;

C2) ™purchase the authority's bonds at o price not more tha»r—
-Hc prineipa+-amount mk—thegt—pds-interest;

cancel bonds purchased under (21) of this section;
til) apply to the appropriate agencies of the state, the
United States, and to a foreign country and other proper agencies for
the permits, licenses, or approvals necessary to construct, maintain,
and operate transportation services, and to obtain hold, and reuse the
licenses and permits in the same manner as other operating units or
persons;
) prescribe rates to he charged for services provided by
the Alaska Railroad,;

Gtp  determine the routes, schedules, and types of service to
be provided by the Alaska Railroad;

("u) enter into contracts, leases, and other agreements with
connecting carriers, shippers, and other persons concerning the ser-

vices, activities, operations, properties and facilities of the rail-
road, including contracts, leases and other agreements that contain
provisions intended to preserve and expand the railroad's traffic base;

CSSB 212(Trsp)



(&- plan fox and undertake expansion of the railroad and
railroad activities, including extension of the Alaska Railroad's rail
system and acquisition and operation of other modes of transportation
service connecting to the railroad's rail service;

-adopt rcgulatio ving—the—So that—are—de-
signed—he—6af eguard prcperfy-owned—managed,—nr—nrp.nspnrrpd hy the
authority-—to-protect—em-gyecs—and—peraane 410 ing-thc—authcrity-o-pr-op-
er-ty--or—serv ¢ ess—and—So-promote—safe—healthy —aeeiire, and pffac_ttve.

ms:;
—maintain a-eecur+ty—f-oree-to-eaforee- Gtato-daw-and the
SULNO0 245y IS =F-NGQU L @. oottt et e e e e e e e e

(20— adopt mules—and-saqud-ada.én g " addng—the mrce of lew; that
-requ ire—deed gnated -eiapoeo 'of' prbprictasy —6nd=peresnnc4 -information and
eegagunieaticmo-to be eonfident+ad-

(3d) hire and discharfqe railroad personnel and determine
henefits and other terms and conditions, of.employment established in
accordance .with obligations that may be imposed by the federal transfer
legislation.. _ )

assume and satisfy liabilities of the United States or
its agencies as provided by the federal transfer legislation and the

closing report, or its substantive equivalent, as accepted by the legis-
lature; and

) do allfgn%s necessary, convenient or desirable to carry

out the er—e—a—nd—dut+-e8—emrassIyy—g;%aftteHr|—mecooearngky—lgp4dr&d Ig

thi-s—chapter—o¢ under—ofch-eg- | awc—of -the—grat-p nr t-hp b w rpgnl«-
the fadaral govfirnment—--

Secn42.40.jio] ANNUAL REPORT. The board shall direct preparation

of, certify and distribute to the governor and to each member of the
legislature by February 1 of each year a report generally describing the
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operations and financial condition of the authority. The board may
include in the report suggestions for legislation relating to the struc-
ture, powers, or duties of the authority or relating to the operation of
facilities of the authority.

Sec.U2.40.$20. ANNUAL AUDIT. The board shall have the financial
records cf the authority audited annually by an independent certified
public accountant experienced in railroad accounting. -The—ajcho™ity
shal-1-T— SS- s44— ti-e-s— dur-#ng-normal - busi+.e cs- hour-6- and— an- -O{—de; ‘be-
g-overnof¥-is— auditor—or— the— legielative— audit— dira.-Si-on—gop.q iders—noe€o-
sany-,—- make— avaii-abl-e~ to an-audi-ter— ap-pointod-by—th) QWvernor cr to-the
m( ledativc-audit -divieion—for—exemination-aT4—&f its-f+nancial—eeoqda’
and-ehald—permit the—auditor--appo.iatfid by the ggvem ar—s=thft. agis-LaPi.ve
audit--div4sion to audit,— examine mnd -make—exeerptc or- teees-eg-lpt-a-from
4«he.rceords-— and to make- auddite- of- atl-contr-aets-— invoiooo; materials.
payr-ol-Ls-—records of pcremnei-—conditi ons—of ampleyg.ant+ pré&vieion mf
servioofl—and—tho—rates—at which—th-s—services—a-se—provided and -other
me|evant data;—dis4osur-e-of-this information—s-&ubjectx:0"AS 42-40:240
and rules and regulations #mplementing that section,-—-—-

Sec. 42.40.325. LONG-RANGE PROGRAM AND CAPITAL IMPROVEMENT PJANS.
(@) The authority shall prepare and the b*ard shall adoptong-range
program plan and a capital improvement plan in acceptance with sec. 10
of this Act.

(h) The long-range program plan jatflTc delineate the manner in which
the authority intends to acccpipTish the purposes of and fulfill its
responsibilities under this chapter during each of the five years after
the plan is adogp-df. The long-range program plan shall provide infor-

mation su>erfanially consistent with the requirements of AS 37.07.050;
theJhJrmat of the plan must be Jointly determined by the authority, the
Legislative audit division, and the division of budget and management.

CSSB 212(Trsp)
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Office of the Governor.

(c) The long-range capital improvement plan must presentaffd
explain the authority’s anticipated capital improvements fox*ach of the
five years after the plan is adopted. The long-range/dapital improve-
ment plan must include the information requirter by AS 42.40.600(b)
together with any other information prescpiroed by the governor or the
legislative audit division.

(d) The authority shall*priplrdlly revise and the board shall adopt
the plans required in this*bection.

(e) The authority.shall provide copi_es of its plans to the gover-
nor and'the raeaevship of the legislature.

(fl/ihe governor and the legislative audit division may conduct an
anndal performance and efficiency audit in.accordance with sec. 10 of
this Act.

- Sec. [42.40.$30. yJSE OF AUTHORITY ASSETS, The authority shall
apply all money, property, other assets, and credit of the authority
toward activities authorized by this chapter. The authority may not
issue shares, of stock, pay dividends, make private distribution of
assets, make loans to board members cr employees, or engage in husiness
for private benefit. The use of authority money, property, other assets,
or credit for purposes not authorized by law by persons having the
possession or control of it is prohibited,

(b) Notwithstanding the provisions of this section, the autnojutry

(1) assist board members and employees as members of a general
class of persons to be assist*d—hy" an activity to the same extent as

other members class and as long as no special privileges or

to the member or employee by reason of his status or
ition in the authority*
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(2) return to board members and employees fees, dues, or
service charges originally contributed by them and surplus to the/pur-
poses for which collected;

(3) defend and indemnify a current or former employee, agent,
or board member of the authority and their successors against all costs,
expenses, judgments, and liabilities, including attx*rney fees, reasonably
incurred by or imposed upon him in connection/"th a civil or criminal
action in which he is involved because of/his affiliation with the
authority, if he was acting in good faith on behalf of the authority and
within the scope cf his duties or Dowers; and

(4) purchase insurance to protect and hold personally harm-
less its employees, agents/'and board members from an action, claim, or
proceeding instituted against these individuals arising out of the
performance, purported performance, or failure of performance, in good
faith, of duties for, or employment with, the authority and to hold
these individuals harmless from expenses connected with the defense,
settlerreXt, or monetary judgments from that action, claim, or proceed-
ingy'the purchase of insurance and its policy, limits are discretionary

.th the board and insurance is not considered to be compensation to the
insured individual .
ARTICLE s RAIL PROPERTIES.

Sec. 42.40& RAIL PROPERTIES. (a) The authority shall receive
frcxn the United States and, in its own name, take title to all rail
properties transferred under the federal transfer legislation. All land
among the rail properties so transferred or otherwise acquired by the
authority is subject to AS 38.95.010 and is not subject to classifi-
cation, control or disposal under AS 38 or other state lav, except as
otherwise specifically provided in this chapter, i

AH— \fj +h +A—1-30—dey-s—af-ter—t-rana-fer—of—t-ho—T-e+H —propertie |, jtl.c—
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authority shall convey to the state the subsurface estate of and fcfle
mineral rights 1in the land among the rail properties.| The conveyance
shall be made by one or more quitclaim deeds executed byuhe chief execu®
tive officer and delivered to the commissioner gjf-"natural resources. The
authority may reserve in each quitclaim d”efT the right to extract and use
for the authority®s purposes sand ,~gfavel, other construction materials,
and, 1in accordance with AS 4>f40.410(g), coal on the subject land. The
interest retained by JIrff authority after conveyance to the state under
this subsection?efvtitles it to exclusive use and control of the surface,
complete~rstfbjacent and lateral support of the surface, and the right to
turpa€l , ditch, recontour, excavate and oth”.wise use the subsurface for
railroad, transportation, transmission, and related purposes.

(g0 The authority may litigate, compremise, and otherwise settle
claims related to the transfer of rail properties from the United States
and to recover for breach of warranties made or other obligations assumed
by the United States or other party in relation to the transfer or
status of the rail properties.

(<t))/0 “The authority may submit applications on its own behalf as an
instrumentality of the state for acquisition of interests in federal
land available under federal law that will enhance the operations of the
authority and may receive conveyances of all interests in its own name.

The authority, as an agency of the s"ate, may acquire in its
own name from the United States under the Surplus Property Act (50 App.-
U.S.C. 1622 et sea.), the Federal Property and Administrative Services
Act of 1949 as amended (40 U.S.C. 471 et seq,), or other law, property
under the control of a federal department or agency that is useful for

the authority®"s purposes and may acquire from the Department of Admin-—
istration property of the state made available under AS 44.71.010 -

44 .71.040. e R
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(f)Before disposing of an interest in real property, other than-fl
leasehold, a utility or access easement, or a land use pe-rmlt, to a party
other than the state, the authority shall gTy&-ptfSlic notice of the dis—
position in two newspapers of gejje-rTfTcirculation. The authority shall
make copies of the npt-ircfeavailable to the public at its administrative
office, ajid-"TSail copies of the notice.to the commissioner of natural
resources, the governor, and the leadership of the legislature.

Sec.(42.40.fo0. | CLASSIFICATION, ACQUISITION, AND USE OF STATE LAND
FOR RAILROAD PURPOSES. ~t3T~ The board by resolution may identify land
owned by or subject to selection by the state, including tide and sub-—
merged land, as necessary or useful for present or intended railroad
purposes. The resolution must include a statement of and justification
for the present or intended railroad use and the date when the use
should begin. Upon submission of the resolution and a request for
classification and conveyance to the commissioner of natural resources,
the commissioner may temporarily classify and reserve the land identi—
fied in the request for railroad purposes and may temporarily vacate a
classification allowing disposal or lease of that land under laws or
programs of the state. A temporary classification and vacation 1is
subject to valid existing rights.

(b) Within 180 days after receiving the request, the coaimis“idher-
of natural resources by departmental order shall

(1) permanently classify the surface~xrfate of that land for
railroad purposes and, subject to valid”xisting rights, convey the
state"s interests in and to the”atfrface estate of the land to the autho-—
rity;

(2)"d€ny the classification and conveyance as not in the best

intere>t”of the state; or

(3) approve in part and deny in part the request for classi-
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45 days after a relocation under this subsection, the authority shall,/
request classification and conveyance of the land for railroad pupposes
in accordance with (a) of this section.

()] Before the authority extracts coal on lands in/<fiich it owns
an interest, as authorized by AS 42.40.400(b) and (cpfof this section,
it shall submit a request for authorization to 6 so to the Department
of Natural Resources. Within 45 days afte”~/feceiving the request, the
Department of Natural Resources shall ~pfprove the request if it deter
mines that the coal to be extracte”is located on lands 1in which the
authority owns an interest an4/is not subject to existing rights of a
third party; The state hpl'cis title to all coal on lands in which the
authority owns an interest, until the coal 1is extracted from the land by
the authority under this subsection or otherwise disposed of in accor—
dance with AS/38.05.150 and AS 42.40.415. The authority may use coal
made available to it under this chapter for operational, non-income
prods. Ting purposes only, including the generation of power to support

>erations and in-kind compensation to a person with whom the authority
contracts to extract coal

Sec. 42.40715. \ DEVELOPMENT OF O0IL, GAS, MINERALS, AND GEOTHERMAL

ToWAVIr™\Tj_
RESOURCES ON AUTHORITY®" LAND, ~-(if)" The Depar treeftt— ef Ne a. Resources-
in—- e-e-cmrdarrjv with AS 30°705, may lease or otherwise develop oil, gas,
minerals, and geothermal resources located on land in which the author—
ity owns an interest./ i-Rcluding-a-eu¥face-intercot,- only-upos-seaiofac-
-tien of- the foldewWing-condltiona:
(1) the Department of Natural Resour ibmi ts to the author—

ity a request for authorization J._de tlTfying the interest to be developed

and describing wi th”&perCiTficity the proposed plan for development of the
interesjr™-"potfenti al negative effects the proposed development may have

"on the authority"s operations, and measures that will be used to avert
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authorizing the 1issuance of the refunding bonds or in the trust af
ment securing them, to the payment of any interest on ther-TI

bonus and any expenses in connection with the refup~fhg, the proceeds
may be invested in direct obligations of,"c-~fbligations the principal
of and the interest on which are vjjteffnditionally guaranteed by, the
United States of America, tive""State of Alaska, or other entities with
comparably rated cr?jiirf that mature or that will be subject to redemp—
tion, at th~d~tion of the holders of them, not later than the respec-
tiveMa”tes when the proceeds, together with the interest accruing on
"them, will be required for the purposes intended.

Sec. |42.40C£&07\ CREDIT OF STATE NOT PLEDGED; REQUIRED DISCLAIMER.
Bonds and notes issued -und«?-fhi,s~ chapter do not constitute a debt,
liability, or obligation of the state or a pledge of the faith and
credit of the state or of a political subdivision of the state other
than the authority but are payable solely from the revenues or assets of
the authority. Each bond and note 1issued under this chapter must
contain on its face a statement that the -au-th&r-ity. is not obligated to
pay it nor the interest on it except from the revenues or assets pledged
for it and that neither the faith and credit nor the taxing power of the
state or of a political subdivision of the state other than the autho—
rity is pledged to the payment of the principal of or the interest on
the bond or note.

Sec.|42.40~.5 4 5 NO PERSONAL LIABILITY. A_boazjd_-membEr"br employee
of the authority 1is noJ*_s}ib4”et-"ro personal liability or accountability

execution of bonds or notes or their issuance.

Sec. 42.40.570 REVENUES. Revenues generated by the authority do

not become part of the general fund of the state but are kept and

managed by the authority for purposes authorized by this chapter.

Sec. \42. A0.555.\ INSURANCE. The authority shall keep 1in force
- n35N CSSB..212(Trsp)
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public Uliability insurance 1in an amount reasonably calculated to cover
potential claims for bodily injury, death or disability, and property

damage that may arise from or be related to its operations and activi—
ties, naming the state as an additional insured.

Sec. 42.40.560" SAFEGUARDING OF MONEY. The authoritX-~rirTmaxi-
mize revenues from and deposit all niotify--irT"3epositories acceptable to
the governor andoj”u~rwi~lTsafeguard the money under instructions as the

may from time to time issue.

Sec. 142.40.5657~ FIDELITY BOND. The authorityshajLU-otrtain a
fidelity bond in an amount determined_J>y~the"-Eoard for its members and
any official resj)E£ii“M*""Tror accounts and finances. A bond must be in
i“frrccxor the tenure in office of the bonded person,

r- JTTA *

Sec. 42.40.5-7-0. REVERSION OF ASSETS. If the authority ceases to
su~n

exist, foplwhatever reason,rits assetsArevert to the state.
ARTICLEAN. STATE OVERSIGHT.
Sec. 42.40.3JQOA STATE REVIEW. (a) The board shall notify the

governor and the Jleadership of the legislature before undertaking

(¢)) expansion, reduction, or diversification of services
provided by the railroad upon the date of transfer to the authority or
as provided under this chapter that the board determines would represent
a significant and permanent change in the level and nature of services
provided;

@) extension of main or branch lines by more than 25 miles
or five percent of the railroad"s total track mileage, whichever is
greater; or

(3) the 1issuance of securities, notes, bonds or contracts for

other borrowings with a term in excess of one year and in an amount
exceeding $5,000,000.
() The notice reowired by (a) of this section must be in writing.

ToLNg4An CSSB 212(Trep)
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be misapplied or wasted or 1illegally expended, or the authorit/nas
committed or 1is about to commit a material violation oj~tfnls chapter.
(b) The governor may take actions necessa”“y”to achieve the object
of the intervention stated in the legislation and make ancillary correc—
tions, and shall accomplish the nutposes of the intervention as expedi—
tiously as reasonable. ~fii5ard members and employees may not be dis—
placed nor the copjjsjct of their duties impaired more than necessary to
accomplishuttle purposes of the intervention and the intervention must
ce”s”™as soon as the objective stated in the legislation and ancillary

corrections have been accomplished.

Sec. 42.40J"e. TRUSTEESHIP. (@) When authorized by Ilaw, the
governor may petition the superior court of the State of Alaska for the
Third Judicial District at Anchorage to impose a trusteeship over the
authority and appoint the trustees if

(¢H) the board has requested imposition of the trusteeship by
resolution j

(2) the authority has become insolvent or otherwise unable tc
carry out its contractual obligations to creditors and other persons;

(3) the authority has filed an annual report that is false or
deceptively misleading on a material matter;

4) the authority has become incompetent or ineligible to
carry out the public purposes for which it was established;

(5) the authority has misused, abused, or continuously ex—
ceeded the power or authority conferred by this chapter or committed
repeated violations of this chapter;

(6) the assets of the authority have been or are committed to

be misapplied or wasted, or illegally expended, or a material violation
of this chapter has been committed or is about to be committed and the

governor has determined that intervention as provided in AS 42.40.615
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would not be feasible under the circumstances; or
@) the credit-worthiness of the state has been directly or
indirectly substantially impaired by actions of the authority.

(b) The trustees appointed by the superior court shall take rDea—
sonable actions necessary during the trusteeship to achieve Iits objeA]ct.
The trustees have the power and authority to reorganize the authority
and amend its rules and regulations; suspend or remove board members and
executive officials; manage the assets and affairs of the authority; and
exercise all powers necessary or appropriate to fulfill outstanding
agreements, to restore the capability of the authority to perform the
functions and activities for which it was established, to reinstate its
credit or credibility with its creditors or obligees or the credit of
the state or its credibility with 1its creditors or obligees to the
extent impaired by authority actions.

_ ARTICLE 7. MISCELLANEOUS PROVISIONS.

Sec. 421.40. 700. \ PERSONNEL. (a)

Alaska Railroad are personnel of the authority, and not of t>d" state.
The provisons of AS 39 do not apply to personnel employcjd"Dy the author—
ity.

(b) For the “purposes of the Public Jilnployment Relations Act
(AS 23.40.070 - 23.40.260) the authority is considered a "public em—
ployer” within the meaning of Act, except that AS 23.40.070(3) does
not apply to the authority®"! and the authority"s employees are classified
as employees undet™AST 23.40.200(Ca) (D)

(©) Th~rautnority may not enter into any collective bargaining
agreeme”~rt~concerning wages, hours, working conditions or other employ-

terms, conditions and benefits with any organization representing
the authority"s executive officials
So*?, U ?,4n,-73Jl P-QTIT-ICAL- A CttLV IT-IF7 . (-Q *or.ay,
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2 the relative magnitude of the taxation effortjis”®iclt or
impactr-cause #“by authority activities in an-arear”™--—-
(3) the relative need among--et3Tnmunities affected by authority
activities j and N e
(Aj*"x-the present or anticipated benefits to the communities
jLtt-rfSutable to authority activities.
ARTICLE 8. %%NERAL PROVISIONS,

Sec. \42.40.870.j ENFORCEMENT OF LAW AND AUTHORITY REGULATIONS BY
AUTHORITY SECURITY FORCE. Members of- the security forp-e®"maintained by
the authority under AS 42.A0.300 may enforce stape”laws and regulations
adopted by the authority with respect to~Wiolations of-the laws or
regulations that occur on or to prpp”~rty owned, managed or transported
by the authority. _ Members. off"f£ne security force may exercise the same
enforcement powers grapged by law,-to state law enforcement officers.

Sec. \42.40.J33tff~ PENALTY- FOR VIOLATION OF DESIGNATED REGULATION.
A person who violates a -regulation of the authority that has been desig-
nat£d>"by the authority as a regulation that 1is necessary to protect
life, health-or property, is guilty of a class B misdemeanor.

Sec. 142.40.7%r~] CONSTRUCTION. This chapter shall be liberally
construed to carry out its purposes.

Sec. 42.4Qr~kr. | DEFINITIONS. In this chapter, unless the context
clearly indicates otherwise,

(€)) "authority"” means the Alaska Railroad Authority;

@) "board" means the Board of Commissioners of the Alaska
Railroad Authority;

(3) "date of transfer" means the date on which the United

States Secretary of Transportation delivers the deed of conveyance for

the properties of the Alaska Railroad under the federal transfer legis—
lation ;

r-n CSS3 212 (Trsp)
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(A) "employees™ means all persons employed by the authority,
including executive .affacials; e

(5) "executive officials™ means the authority ¥ chief execu—
tive officer, assistant chief executive officer, assistant txfthe chief
executive officer, chief of administration, superinprdcfent of transpor—
tation, manager of marketing and sales, chief”efigineer, chief mechanical
officer, manager of industrial development and real estate, manager of
budget and accounting, managex>-a5f planning, manager of personnel,
manager of supply and prpetirement, chief of security, manager of operat—
ing rules, managej"f"of data processing, or any employee of the authority

who fulfil”®is"these management functions under a different title or who

exepedTses a similar or comparable level of responsibility if so desig—

nated by the board; . -
S "4
P&7 "federal transfer legislation”.means that Act of Congress

authorizing transfer of the Alaska Railroad" to the. State of Alaska or
the authority; -
(7) "immediate family" means
(A) spouse;
(B) dependent parent, parent®in”“iaw, child, son-in-law,
or daugher-in-law; or
© apparent, parent-in-law, child, son-in-law, daugh-
ter™iji-draw, sibling, uncle, aunt, cousin, niece, or nephew residing
in the household of an officer or employee of the authority:
b0 "land™ means all interests in real, property, including
tide and submerged land;
fa) "leadership of the legislature” means the president of

the senate, the speaker of the house, the minority leaders of each
house, the chairmen of the senate and house transportation and finance

committees, the chairman of the legislative budget and audit committee
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or jurisdictional successors or persons or office"s designated by those
individuals;

{gki) "rail properties” means all right, title, and interest of
the United States to real and personal property, tangible and intangible,
identified in the “closing report prepared under the federal transfer
legislation and transferred to the authority under the legislation;

mll)>— "regulation"-has- Sha-oase meaning -as unde ! -44 mg® . 640-

B l-ee-i> me&ns- rules-;- atartderds-;- or—- written procedures
relating- to-the-governance--and -internal management- and- affaire- of—the

adtherity-or -the, board-) ruiess-may-nof-be-ccns-ider-ed to be-"regulationF"

* Seu. 3;- \AS~09.55.310 (a)( 4 Ts—ame'iniel-tirread:

(D) if the-proporty oought to-be-condemned is for a rai~rroati-
other "than one-operQt-ed-by-the-Alaeka-J*ai-lroad Authority; the- ceet of
d and ouffi-ei-ent-fenc.es along the line -of the TcillLuad, and "the costr

-of- eattle guards-wher-e- feuees— mey- crcss— tire- true- of- Llie-iai-dTbad?’

* Sec. 4. AS 09.55.350 is amended to read:

Sec. 09 .55.350. J TIME FOR PAYING COMPENSATION OR DAMAGES O0JK"EOND TO
BUILD RAILROAD FENCES AND CATTLE GUARDS. The plaintiff sMI11, within 30
days after final judgment, pay the sum of money assessed. If the use is
for vrailroad purposes other chan the purposgg™"”of the Alaska Railroad
Authority, the plaintiff may, at the tiufe of or before the payment,
elect to build the fences and catplre guards. If he so elects, he shall
execute to the defendant a bphci, with one or more sureties to be approved
by the court, in doubj”s"the assessed cost of the same tn build such
fences and cattle-"-"guards within eight months from the time the railroad
is built on~fhe Iland taken. If the bond 1is given, the pleintiff need

not the cost of the fences and cattle guards. In an action on the

I, the plaintiff may recover reasonable attorney fees.

* Sec. 5. AS 39.50./.00(b) 1is amended by adding a new paragraph to read:
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1 {~ec7 m TSfcactirs® of the Douru of Coiiwux6S..unur* or thu Algo*.a

2 Railroad Auth-er-i-ty--—————-

3 * Sec. 6. COMMENCEMENT OF LEGAL EXISTENCE OF ALASKA RAILROAD AUTHORITY.
<1 The 1legal existence and authority of the Alaska Railroad Authority commences
5 upon appointment by the governor under AS 42.40.030 enacted in sec. 2 of this
6 Act of all members of the Board of Commissioners of the authority.

7 * Sec. 7. APPOINTMENT OF FIRST MEMBERS OF THE BOARD OF COMMISSIONERS.

8 (a) The governor shall designate the terms of the six public members of the

9 Board of Commissioners of the Alaska Railroad Authority first appointed under

10 AS 42.40.040. Of the six public members first appointed

1 (@)) two shall serve a term of two yearsj

2 ) one shall serve a term of three years;

B (3) one shall serve a term of four years; s e

1 (4) two shall serve a term of five years. -—

5 (b) The governor may exercise the power of appointment under AS 42.-
6

40.030 only upon acceptance by the legislature by law of the closing report
or its substantive equivalent prepared and submitted under the federal trans-—
fer legislation or upon approval by the legislature of operation of the
Federal Alaska Railroad by the authority.

20 * Sec. 8. CLOSING REFORT SUBMITTED UNDER FEDERAL TRANSFER LEGISLATION.
The closing report submitted under the federal transfer legislation must
include a statement of the assets and liabilities of the Alaska Railroad
proposed to be transferred to and assumed by the Alaska Railroad Authority or
the state which statement is as specific and definitive as practicable under
the federal transfer legislation. The 1legislature may accept or reject the
report and may not condition acceptance on its modification in any material

respect.

B3

* Sec. 9. ASSETS AND LIABILITIES TO BE NOT.ED-W-AtiftTT: To the extent

29 practicabjjL.- for- ther- five-years following the date of transfer of the Alaska
-Jnr- CSSB 212(Trsp)
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Railroad to the state or the Alaska Railroad Authority the status of th«
issets and liabilities specifically identified in the closing repgptYsub*
aitted under the federal transfer legislation must be noted jftr'the annual
ludit.

* Sec. 10. INITIAL LONG-RANGE PROGRAM AND CAPITAL IMPROVEMENT PLANS. ()
Within 18 months of the date of transfer of*tfTe Alaska Railroad to the state
3r the Alaska Railroad Authority, the/”~uthority shall prepare and the Board
Df Commissioners of the authoripy”shall adopt a long-range program plan and a
apital improvement” plan LiAaccordmce with AS 42.40.325,

(b) Beginning/taree years after the preparation of the long-range
urogram plan described in (a) of this section, the governor and the legisla—
tive audit division may conduct an annual performance and efficiency audit of

"authority » compliance with the plan.

q - 7- - .. - -
* Sec. ¥1. PRE-EXISTING RULES, REGULATIONS AND ORDERS OF THE ALASKA

RAILROAD. The*® Board'of_ﬁomuicggnlst-)nzrs _E)_f E_h_e“_A_l_;ska Railroad Authority, by
resolution, may continue in force for a period of not more than two years
after date of transfer all or part of therules,regulations, andorders of
the Alaska-Railroad which were in effect one day before thedate oftransfer
and are not inconsistent with this chapter or other state law. AlIl authori—
ties continued in force under this section shall empire on the second
anniversary of the date of transfer. The Board of Commissioners may adopt in
its rules, regulations, and orders the substance of former federal authori-—
ties relating to the Alaska Railroad. This adoption 1is not considered a
continuation of the federal authorities if made in compliance with the pro—
cedural requirements of this chapter and other applicable law.

* Sec. 12. COLLECTIVE BARGAINING AGREEMENT BETWEENJTHE__"1A5KA- KKkILROAD

AUTHORITY AND EMPLOYEES. As 3oon__as__ g>r"eirtTcabTe after transfer of the

Alaska Railroad, jihe- ArfaSTtl Railroad Authority and its employees shall
active bargaining agreements that continue rhp prmricirnc o .
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1 agreements in effect between the Alaska Railroad and its employees immetiieCeTy
2 pbefore transfer of the Alaska Railroad. The collective bargaining agreements
3 between the authority and its employees shaJUL--remain in effect until they

4 expire by their terms or, as reypjicrecTunder the federal transfer legislation,
S they are renegotjBfed"7””"subject to the approval of the Board of Commissioners
6 of tiiB-ATiska Railroad Authority.

7 * Sec. CONFLICTING LAWS INAPPLICABLE. If provisions of this Act are
8 in conflict with the provisions of other law, the provisions of this Act

9 prevail.

10 * Sec. K". APPLICATION OF EXISTING STATUTES. (a) ~AS 19]does not apply

to the operations of the Alaska Railroad Authority.

S

fh}- The- Adaske-Raid+oad- Aut-hor-ity-is consider-ed-a polit-heal-—subdivision
B of the state for-the purposes of #S-23.-1-070 5~ —

deoc— not-apply tc- the—eperations -SME—the— Al-eek-a-Railm
read-Au-th cei-ty -
1L—AS——3-9—.4—5— de-eo -not- app”y- te-the-crptiratiuns of trhe-Aiab)ca~-Ra-ilraad

5
16
17-Authority,
B (b Tas Title 35 does not apply to the operation of the Alaska Railroad
19

Authority. "V.AU-

20 v . . - . .- .
(Jz1 The foilewing provioionc- ef-"AsJ?Vj do3Inot apply "to” the operatiions

2 and budgeting procedures of the Alaska Railroad Authority® AS-37.05-5 AS 37.- |
at 0~7 ; By.10rOr0O-~ 37.10.060, J/.lu.Ubo ; 7S 37T2TTjJ and AS 37.25. ~
3 tg) The Alaska Railroad Authority is-fret-subject to the jurisdiction of
2 the //Alaska Transportation ConmissionT™
% No subsequently enacted statute shall be interpreted or construed
Ze to apply to the Alaska Railroad Authority, the Alaska Railroad, or any of the
27

authority"s activities unless it specifically so provides by 1its terms.

B3

+ Sec. EFFECTIVE DATE. This Act takes effect upon acceptance by the
29 Alaska State Legislature of the closing report submitted under the federal
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1 transfer legislation enacted by Congress authorizing transfer of the Alaska
2 Railroad to the State of Alaska or the Alaska Railroad Authority or upon
2 approval by the legislature of operation of the Federal Alaska Railroad by
4 the Alaska Railroad Authority.

5

6
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sponsors: Dankworth, Kerttula

and Sturgulewski

IN THE SENATE

Offered:

5/A/82

BY THE TRANSPORTATION COMMITTEE

SECOND SESSION

the Alaska Railroad; and providing

CS FOR SENATE BILL NO. 212 (Transportation)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE -
A BILL
For an Act entitled: "An Act relating to
for an effective date.™
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*

Section

1. LEGISLATIVE FINDINGS, POLICY, AND DECLARATIONS.

legislature finds that

€y

the United States government has expressed

(@) The

its determination

to discontinue federal operation of the Alaska Railroad at the earliest

possible date;

railroad

this Act

best

state acquires the railroad from the federal

©)

in

for the time being, private acquisition and operation of the

a manner consistent with the

federal transfer legislation and

is not presently considered to be a reasonable possibility or in the

interests of the citizens of the state;

®3)

continued operation of the

operation of the railroad;

(A

essential to

its

natural

general

(5

welfare of the people of the state by providing

railroad 1is possible only if the

government and provides for

continued operation and development of the Alaska Railroad is

the long-term economic growth and development of the state and

resources and will serve an

important public purpose; and

continued operation of the Alaska Railroad will promote the

passenger service to residents of the state, businesses, visitors,

tary

installations in the state.

(b)

It
€y

is the policy of the state to

foster and promote the development of the state"s

-1-
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natural resources;

(2) foster and promote the long-term economic growth and develop—
ment of the state;

(3) provide necessary and desirable freight and passenger rail
transportation services to residents, businesses, visitors, and military
installations in the state;

(4) develop and implement plans for a transportation network that
effect the policies set out in this subsection; and

(5) provide safe, economical, and efficient transportation to
residents, businesses, visitors, and military installations in the state.

(c) The legislature declares that

(1) the exercise of the powers of the state in the interest of the
people of the state 1is necessary to accomplish the policy set out in (b) of
this section by authorizing the creation of a public authority with the
powers, duties, and functions as provided in this Act to operate the Alaska
Railroad and tc manage 1its rail, industrial, porn and other properties;

(2) it is in the best interests of the people of the state for the
public authority created by this Act to operate and manage in a prudent
manner the Alaska Railroad

A) to be exclusively responsible for the management cf the
financial and legal obligations of the Alaska Railroad;

(B) with the railroad authority, and not the state, consti—
tuting a common carrier subject to the jurisdiction of the United States
Interstate Commerce Commission;

(C) with the ability to raise capital by issuing obligations
exempt from federal and state taxation;

(D) to carry out its responsibilities on a self-sustaining
basis;

() to provide the best possible combination of types and

-2- CSSB 212(Trep)



levels of safe, efficient, and economical transportation that is neces—

sary to meet the overall needs of the state, supported when necessary by

3 state investment;

4 ) according to sound business management practices;

s (G) to provide the level of service that best satisfies the
6 needs of the people of the state;

7 (H) in a fiscally sound manner; and

8 ) to ensure that borrowing by the authority does not

9 directly or indirectly endanger the state"s own borrowing capacity;

10 (3) the continued operation of the railroad will assure greater
I use, development, reclamation, and settlement of the state"s |I;nd for the
L paximum bene®it of the people; and

13 4) the 1important public purposes to be served by the railroad
Mauthority require the authority to have all of the powers and duties granted
]5to it by this Act; the legislature intends that the authority, consistent
16with sound business management practices, exercise its powers and duties a3 a
ﬂpublic service on behalf of the state and recognizes that the exercise of the
18)powers and duties granted by this Act requires the authority to engage in the
]gwide range of conduct authorized by this Act.

2 * Sec. 2. AS 42 is amended by adding a new chapter to read:

A CHAPTER 40. ALASKA RAILROAD AUTHORITY.

N ARTICLE 1. ESTABLISHMENT AND ORGANIZATION.

B Sec. 42.40.010. ESTABLISHMENT OF AUTHORITY. There is established
2 the Alaska Railroad Authority. The authority 1is . public corporation
> and, for purposes of art. |Ill, sec. 22, Constitution of the State of
5 Alaska, is an instrumentality of the state within the Department of
Z Transportation and Public Facilities, but the authority has a legal
Ze existence independert of and separate from the state. The exercise by
3 the authority of the powers provided in this chapter is considered an

-3- CSSB 212 (Trsp)
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essential governmental function of the state. The existence of the
authority is perpetual.

Sec. 42.40.020. LIMITATION OF LIABILITY. A liability incurred by
the authority must be satisfied exclusively from the assets and credit
of the authority and nc creditor or other person has a right of action
against the state on account of a debt, obligation, or liability of the
authority.

Fee. 42.40.030. BOARD OF COMMISSIONERS. (a) The powers of the
authority are vested 1in the Board of Commissioners. The board consists
of the commissioner of transportation and public facilities, who serves
as a voting member; the chief executive officer of the authority, who
serves as an ex officio nonvoting member; an authority employee appointed
by the governor, who serves as a nonvoting member and represents the
labor organizations that are certified to represent authority employees;
and six voting public members appointed by the governor. The public
members must have substantial experience or professional training and
expertise in fields relevant to the purposes of this chapter, including,
but not limited to transportation, business, and finance and have the
standing 1in their communities to command the respect of their fellow
citizens. Unless prohibited by law, one public member shall be or have
been an executive official of an American railroad that is not now or
was never a connecting carrier of the Alaska railroad. Ac least four
public members must be selected from areas served by the railroad. The

public members may not be state officers or employees.

(b) The public members of the board shall be confirmed by a major—

ity of the membership of the legislature in joint session. A public
member appointed by the governor, unless and until the member has been

rejected by the legislature, has the full powers and responsibilities of

a confirmed board member.
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(c) The board shall elect from its membership a chairman, vice-
chairman, a treasurer, and a secretary and prescribe their specific
duties by rule.

(d) The chairman shall call meetings of the board at least once

every three months. The chairman may call other meetings of the board
as he considers necessary. The chairman shall preside at meetings of
the board.

(e) The governor by written notice to the member may remove a

public member from the board for

(D) .incapacitation caused by injury or sickness that leaves
the member urable to perform his duties under this chapter;

(2) continued refusal or inability to attend meetings of the
board;

(3) conviction of a misdemeanor involving moral turpitude or
a felony; or

4) any conduct that was intended to ham the authority
whether or not it constitutes a crime.

Sec. 42.40.040. TERM OF OFFICE; VACANCIES. (a) The public members
of the board serve for staggered terms of five years each.

(b) A vacancy on the board is filled by appointment by the governoi
and the appointment must be confirmed by the legislature in joint ses—
sion. A member selected to fill a vacancy holds office for the balance
of the term for which his predecessor is appointed.

(©) A vacancy on the board does not impair the authority of a
quorum of members to exercise the powers and perform the duties of the
board.

(d) A member whose term has expired shall serve until his succes—

sor has been appointed.

Sec. 42.40.050. COMPENSATION AND EXPENSES. A public member of the
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board is entitled to compensation at the rate of $300 for each day the
member 1is engaged in actual performance of duties as a member of the
board. The board shall provide by rule for compensation for partial days
during which a member is engaged in actual performance of his duties. A
member 1is entitled to per diem and travel expenses authorized by lav; for
state boards and commissions under AS 39.20.180.

Sec. 42.40.060. QUORUM AND NOTICE OF MEETINGS. Four voting members
of the board constitute a quorum for the transaction of business. In
addition to the notice requirements of AS 44.62, notice of a meeting of
the board, includingan agenda for the meeting, must be given to

(1) each member of the board;

(2) the governor:

(3) the leadership of the legislature;

4) at least two newspapers of statewide circulation; and
(5) members of the general public upon request.

Sec.42.40.070. VOTING, The board shall provide by rule for the
manner of voting and any representation of parsons absent from meetings.
The rules may provide for voting and conferring by means of telecommuni —
cation devices or by mail or for voting as directed in a written proxy
taking a position on a particular issue so long as voting is consistent
with AS 44.62.310. However, no proxy 1is al lowed that delegates to the
holder discretion to act for a principal on undisclosed or general
matters.

Sec.42.40.080. MANAGEMENT OF AUTHORITY. (@) Unless the board
provides for management of the authority by a third-party contractor
under (b) of this section,

(¢D) the board shall appoint and fix compensation for the chief
executive officer and legal counsel of the authority; the appointment of
legal counsel is subject to the approval, for competence, of the governor;
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(2) the chief executive officer shall appoint and fix compen—
sation for the other executive officials; the appointments and compensa—
tion are subject to board approval;

(3) officials appointed under (1) and (2) of this subsection
serve at the pleasure of the board;

(4) the chief executive officer may appoint and fix compensa—
tion for any additional personnel necessary to carry out the purposes of
this chapter;

(5) except as may be required by federal Ilaw, no executive
official of the authority may be compensated at a rate in excess of
established under AS 39.20.080 for the heads of principal executive
departments of the state.

(b) The board my provide for, in a manner consistent with the
purposes of this chapter and subject to the approval of the state as
provided in AS 42.40.600(g), the management and operation of the rail—
road by a third-party contractor. Subject to the limitations in (a) of
this section, the board may provide for appointment and compensation of
any executive official, including but not limited to those provided for
in (a) of this section, necessary to augment the management and opera—
tion of the railroad by the third-party contractor.

Sec. 42.40.090. DELEGATION. (@) The board shall by rule delegate
powers and duties necessary and appropriate for the management of the
daily affairs and operations of the authority to the chief executive
officer, subject to any requirement of board concurrence or authoriza—

tion imposed by the rules.

that

(b) Within 180 days of its establishment, the board shall by rule

delegate the following activities of the authority to the chief executive
officer or other executive official designated by the board, subject to

any board review of the activities as may be specified in the rules:
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(¢H) leasing, granting easements in, 1issuing permits for the
use of, or conveying other interests that do not constitute a transfer
of the authority"s entire interest in real property of the authority;

(2) establishment of specific rates, tariffs, divisions and
contract rate agreements;

(3) routine changes in service levels; and

(4) procurement.

©) General or particular board authorization or concurrence is
required for the following:

(¢)) transfer of the authority"s entire interest in real
property other than the execution of a release of a lien or satisfac—
tion of a mortgage after payment has been received;

(2) issuance of notes, debentures, or bonds;

(3) mortgaging or pledging of authority assets;

(4) donation of money, property, or other assets belonging to
the authority;

(5) an action by the authority as a surety or guarantor;

(6) capital projects with an estimated completion cost in
excess of $250,000 or an estimated completion time of more than one year;

@) adoption of the long-range program and capital improve—
ment plans under AS 42.40.325;

(8) certification of annual reports under AS 42.40.310;

(©)) generally applicable, comprehensive increases and de—
creases 1in rates other than those periodically approved by the United
States Interstate Commerce Commission for application to rail carriers
general ly;

(10) diversification and major expansion or reduction
services beyond those provided on the date of transfer or as provided

under this chapter;
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(11) the exercise of the power of eminent domain;

(12) expansion of main or branch lines, other than routine
track realignment as necessary to maintain service levels in effect on
the date of transfer; and

(13) selection of independent auditors and accountants.

ARTICLE 2. ADMINISTRATIVE PROVISIONS.

Sec. 42.40.200. CONFLICTS OF INTEREST. (a) Except as provided in
this section, a board member or employee of the authority may not parti—
cipate in a decision of the authority in which he or a member of his
immediate family has a direct or indirect financial interest unless the
financial interest is a remote financial interest and participation is
approved under (b) of this section. For purposes of this section,
"participate in a decision” includes all discussions, deliberations,
preliminary negotiations, and votes concerning a matter that is the
subject of formal action by the board.

(b) A board member or employee may participate in a decision
or a member of his immediate family has only a remote interest and if
the fact and extent of the interest is disclosed to the board in a
public meeting and 1is noted 1in the minutes of the board before any
participation by the member or employee in the decision, and thereafter
in a public meeting the board authorizes or approves the participation
by a vote of its membership excluding the interested member or employee.
As used in this subsection, "remote interest" means

(1) that of anonsalaried officer of a nonprofit corporation;

(2 that of an employee or agent of a contracting party when
thecompensation of the employee or agent consists entirely of fixed
wages or salary and the contract is awarded by bid or by other competi—

tive process;

(3) that of a landlord or tenant of a contracting party,

-9- CSSB 212(Trsp)
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except when the property subject to the lease or sublease is owned or
managed by the authority;

4 that ofa holder of less than one percent of the shares
of thecorporation or cooperative that 1is the contracting partv”?

(5) that of an owner ofa savings and loan account or bank
savings or share account or credit union deposit account if the interest
represented by the account is less than two percent of the total de—
posits held by the institution; or

(6) other 1interests that in good faith are defined as remote
by rules or regulations adopted by the authority.

(c) A board member or employee is not considered to be financially
interested .'n a decision when the decision could not affect him in a
manner different from its effect on the public or community.

(d) An action, including the award of a contract, in which a board
member or employee participates in violation of this section or AS 39.-
50.090 is void if the board member®"s vote or employee®"s participation
was recessaryto the decision. Ifa board member votes or an employee
participates in a decision in violation of this section or AS 39,50.090
and hiG vote or participation is not necessary to the decision, the
board may ratify the action after disclosure of the violation in a
public meeting of the board and without participation by the interested
member or employee in the decision to ratify. A board member or employee
who violates a prohibition contained in this section or in AS 39.50
forfeits his office upon a determination by the board in a public meeting
that the violation was intentional.

(e) The executive officials and board members of the authority are
subject to AS 39.50.

(f) Within 120 days of the first meeting of the board, the board

shall adopt and may subsequently amend rules and regulations implementing
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this section, providing additional conflict of interest and ethical
rules and regulations as it considers appropriate, and providing for the
removal by the board of a board member or employee who intentionally
violates a prohibition contained 1in this ection or 1in AS 39.50.

Sec. 42.40.210. PUBLIC BOARD MEETINGS. (a) The meetings of the
boart are public, with the exception of executive sessions permitted by
AS 44.62.310 and (b) of this section.

((»)) In addition to those subjects which may be discussed in execu—
tive session under AS 44.62.310, the board may consider 1in executive
session matters that pertain to personnel, the authority"s legal posi—
tion, land acquisition or disposal, or proprietary information, as
defined in a manner consistent with the standards and practices of the
United States Interstate Commerce Commission for protection of the
information including but not limited to proprietary information associ—
ated with specific shippers, divisions, and contract rate agreements.

Sec. 42.40.220. MINUTES OF MEETINGS. The board shall keep minutes
of each meeting and shall send a certified copy of the minutes of the
public portion of each meeting to the governor and the leadership of the
legislature.

Sec. 42.40.230. ADMINISTRATIVE PROCEDURE. (a) Except for AS 44.-
62.310 regarding public meetings, as limited by AS 42.40.210(b), the
Administrative Procedure Act (AS 44.62) does not apply to the authority,
its rules, regulations, or actions taken under this chapter. The author —
ity shall make available to members of the public copies of the rules
and regulations adopted under this section. Within 45 days after adop—
tion, the chairman of the board shall submit a regulation adopted under

this section to the chairman of the Administrative Regulation Review
Committee under AS 24.20.400 - 24.20.460. The legislature may annul or

temporarily suspend a regulation adopted by the authority.
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(b) The board shall adopt rules and regulations to govern its pro—
cedures and to carry out the purposes of this chapter. Within 90 days
after its first meeting the board shall adopt rules establishing a pro—
cedure for giving advance public notice and an opportunity for the public
to comment on proDosed regulations of the authority that, in the deter—
mination of the board, will have a substantial impact on the public or
be used in the authority"s dealings wi th a significant segment of the
public. The rules shall also provide for the adoption of emergency
regulations without public notice and comnunt when the immediate adoption
or repeal of a regulation is necessary to continue or reinstate the
orderly operation of the authority®"s facilities or programs. However,
emergency regulations may not remain in effect more than 120 days unless
during that period the board complies with the public notice and comment
procedure required for regulations that are not of an emergency nature.

(©) The rules adopted under (b) of this section establishing a
regulation-making procedure and all rules or regulations relating to
procurement of property by the authority, conflicts of interest, dis—
closure of information in the possession of the authority, or the tegula
tion of persons outside the authority through the exercise of police
power shall be submitted to the attorney general for review and approval
before becoming effective. The attorney general shall respond to the
authority within 60 days after receipt of the rules or regulations
either approving them as consistent with or disapproving them as in
conflict with the Alaska Statutes and the Constitution of the State of
Alaska. A disapproval of rules or regulations must be accompanied by a
memorandum of law explaining the conflict with existing law and a recom—
mendation for revisions to cure the defect. Rules or regulations sub-—

mitted to the attorney general are considered approved if the attorney

general fails to approve or disapprove the rules or regulations, as pro-
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vided in this subsection, within 60 days after receipt.

(d A regulation is not subject to the procedures in (b) of this

section if it is one that

(1) relates to the use of public works, including terminal
areas, 1industrial reserves, rights-of-way and streets, under the juris-—
diction of the authority if the effect of the regulation is indicated to
the public by means of signs or signals;

(2) is directed to a specifically named person or to a group
of persons and does not apply generally throughout the state;

(3) concerns service schedules of the railroad; or

(4) relates to specific tariffs, divisions, and contract rate
agreements.

(e) The authority is an agency of the state for purposes of juris—
dictional oeterminations and judicial review of the authority"s action.

Sec. 42.40.240. PUBLIC DISCLOSURE OF INFORMATION. (a) Except as
provided by rule or regulation of the authority under this section,
facts and information in the possession of the authority are public and
communications, reports, files, books, accounts, and papers of every
nature 1in its possession are open to public inspection at reasonable
times.

(b) The authority may by rule or regulation designate and withhold
disclosure of matters of a nonpublic, privileged, or proprietary nature.
Those matters include but are not limited to personnel records, communi—
cations with and work product of counsel and, consistent with the stan-—
dards and practices of the United States Interstate Comrrerce Commission
for the protection of these natters, other information including but not
limited to proprietary information associated with specific shippers,

divisions, and contract rate agreements.

(c) A person may make written objections to the public disclosure
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of information contained in an application, report, or document filed
with the authority, stating the grounds for the objection. When an
objection 1is made, the board may order the information withheld from
public disclosure if the information

(1) would adversely affect the interest of that person and is
not required in the interest of the public; or

(@) may be protected from disclosure consistent with the
standards and practices of the United States Interstate Commerce Commis—
sion including but not limited to proprietary information associated
with specific shippers, divisions and contract rate agreements.

ARTICLE 3. POWERS AND DUTIES.
Sec. 42.40.300. GENERAL POWERS. The authority may

(1) adopt a seal;

(2) adopt rules and regulations;

(3) sue and be sued;

(4) appoint officers, employees, trustees, and agents, and
prescribe their powers and duties;

(5) hire legal counsel to represent the authority;

(6) make contracts and execute instruments necessary or
convenient in the exercise of its powers and duties;

(7) acquire by purchase, lease, bequest, devise, gift, ex—
change, the satisfaction of debts, the foreclosure of mortgages, or
otherwise, real or personal property, rights, rights-of-way, franchises,
easements, and other interests in land, including land lying under water
and appropriation of water rights that are located in the. state, taking
title to the property in the name of the authority;

(8) acquire property by eminent domain or by declaration of
taking;
(9) hold, maintain, use, operate, lease,exchange, donate,
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improve, convey, alienate, dispose of, mortgage, encumber, and otherwise
grant security interests in or transfer any real or personal property
including without limitation facilities and equipment;

(10) borrow money and issue its bonds or notes and provide for
and secure their payment, provide for the rights of their holders and
purchase, hold, or dispose of its bonds or notes;

(11) secure the payment of its obligations by pledge or mort—
gage or other lien on its contracts, revenues, income, oOr property;

(12) contract with and accept transfers, gifts, grants or
loans of funds or property from the United States, the state, and its
political subdivisions, subject to the provisions of federal, state, or
local programs;

(13) acquire, hold and dispose of stocks, memberships, con—
tracts, bonds, general or limited partnership interests or other inter—
ests in another corporation, association, partnership, joint venture or
other legal entity, and exercise the powers or rights in connection with
these interests which are provided in contracts or agreements and that
are allowed by law concerning the satisfaction of debts;

(14) undertake or provide for the management, operation,
maintenance, use, and control of all of che properties of the Alaska
Railroad including without limitation, the tracks, equipment and other
property transferred to it by the federal government or by any person;

(15) undertake or provide for the acquisition, construction,
maintenance, equipping, and operation of connecting, switching, term—
inal, or other vrailroads and railroad facilities 1in the state;

(16) recommend to the legislature and the governor any tax,

financing, or security measure the authority considers appropriate for

m] m tfte .H o P : s . r-r< 1 I

(17) lend its funds, property, credit or services for author-
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ity purposes;

(18) consent to the modification of the rate of interest, time
of payment of an installment of principal or interest, or other term of
a loan, contract, or agreement to which the authority is a party;

(19) include in any borrowing the amounts necessary to estab—
lish reasonable reserves and pay financing charges and interest on the
obligations for a reasonable period after which the authority estimates
funds will be otherwise available to pay the interest, consultant,
advisory, and legal fees, and other expenses necessary or incident to
borrowing;

(20) maintain offices and facilities at places it designates;

(21) purchase the authority®"s bonds at a price not more than
the principal amount of them plus interest;

(22) cancel bonds purchased under (21) of this section;

(23) apply to the appropriate agencies of the state, the
United States, and to a foreign country and other proper agencies for
the permits, licenses, or approvals necessary to construct, maintain,
and operate transportation services, and to obtain, hold, and reuse the
licenses and permits in the same manner as other operating units or
persons;

(24) prescribe rates to be charged for services provided by
the Alaska Railroad;

(25) determine the routes, schedules, and types of service to
be provided by the Alaska Railroad;

(26) enter into contracts, leases, and other agreements with
connecting carriers, shippers, and other persons concerning the ser—

vices, activities, operations, properties and facilities of the rail—
road, including contracts, leases and other agreements that contain
provisions intended to preserve and expand the railroad"s traffic base;
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27 plan for and undertake expansion of the railroad and
railroad activities, including extension of the Alaska Railroad"s rail
system and acquisition and operation of other modes of transportation
service connecting to the railroad"s rail service;

(28) adopt regulations having the force of law that are de—
signed to safeguard property owned, managed, or transported by the
authority, to protect employees and persons using the authority™s prop—
erty or services, and to promote safe, healthy, secure, and effective
railroad operations;

(29) maintain a security force to enforce state law and the
authority®s regulations;

(30) adopt rules and regulations having the force of law that
require designated classes of proprietary and personnel information and
communications to be confidential;

(31) hire and discharge railroad personnel and determine
benefits and other terms and conditions of employment established in
accordance with obligations that may be imposed by the federal transfer
legislation;

(32) assume and satisfy liabilities of the United States or
its agencies as provided by the federal transfer legislation and the
closing report, or it9 substantive equivalent, as accepted by the legis—
lature; and

(33) do all things necessary, convenient or desirable to carry
out the powers and duties expressly granted or necessarily implied in
this chapter or under other laws of the state or the laws and regula—
tions of the federal government.

Sec. 42.40.310. ANNUAL REPORT. The board shall direct preparation
of, certify and distribute to the governor and to each member of the

legislature by February 1 of each year a report generally describing the
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operations and financial condition of the authority. The board may
include in the report suggestions for legislation relating to the struc-—
ture, powers, or duties of the authority or relating to the operation of
facilities of the authority.

Sec. 42.40.320. ANNUAL AUDIT. The board shall have the financial
records of the authority audited annually by an independent certified
public accountant experienced 1in railroad accounting. The authority
shall, at all times during normal business hours and as often as the
governor®s auditor or the legislative audit division considers neces—
sary, make available to an auditor appointed by the governor or to the
legislative audit division for examination all of its financial records,
and shall permit the auditor appointed by the governor or the legislative
audit division to audit, examine and make excerpts or transcripts from
the records, and to make audits of all contracts, invoices, materials,
payrolls, records of personnel, conditions of employment, provision of
services and the rates at which the services are provided and other
relevant data; disclosure of this information is subject to AS 42.40.240
and rules and regulations implementing that section.

Sec. 42.40.325. LONG-RANGE PROGRAM AND CAPITAL IMPROVEMENT "LANS,
(a) The authority shall prepare and the board shall adopt a long-range
program plan and a capital improvement plan in accordance with sec. 10

of this Act.

() The long-range program plan must delineate the manner in which

the authority intends to accomplish the purposes of and fulfill its
responsibilities under this chapter during each of the five years after
the plan is adopted. The long-range program plan shall provide infor—

mation substanially consistent with the requirements of AS 37.07.050;
the format of the plan must be jointly determined by the authority, the
legislative audit division, and the division of budget and management,
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Office of the Governor.

(©) The 1long-range capital improvement plan must present and
explain the authority"s anticipated capital improvements for each of the
five years after the plan is adopted. The long-range capital improve—
ment plan must include the information required by AS 42.40.600(b)
together with any other information prescribed by the governor or the
legislative audit division.

(d) The authority shall annually revise and the board shall adopt
the plans required in this section.

(e) The authority shall provide copies of its plans to the gover—
nor and the leadership of the legislature.

(f) The governor and the legislative audit division may conduct an
annual performance and efficiency audit in accordance with sec. 10 of
this Act.

Sec. 42.40.330. USE OF AUTHORITY ASSETS. () The authority shall
apply all money, property, other assets, and credit of the authority
toward activities authorized by this chapter. The authority ma} not
issue shares of stock, pay dividends, make private distribution of
assets, make loans to board members or employees, or engage 1in business
for private benefit. The use of 1iuthority money, property, other assets,
or credit for purposes not authorized by law by persons having the
possession or control of it is prohibited.

(b) Notwithstanding the provisions of this section, the authority
may

(1) assistboard members and employees as members of a general
class of persons to be assisted by an activity to the same extent as

other members of the class and as long as no special privileges or
treatment accrues to the member oremployee by reason of his status or

p"sition in the authority;
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(2 return to board members and employees fees, dues, or
service charges originally contributed by them and surplus to the pur—
poses for which collected;

(3) defend and indemnify a current or former employee, agent,
or board member of the authority and their successors against all costs,
expenses, judgments, and liabilities, including attorney fees, reasonably
incurred by or imposed upon him 1in connection with a civil cr criminal
action 1in which he 1is involved because of his affiliation with the
authority, if he was acting in good faith on behalf of the authority and
within the scope of his duties or powers; and

4) purchase insurance to protect and hold personally harm—
less its employees, agents, and board members from an action, claim, or
proceeding instituted against these individuals arising out of the
performance, purported performance, or failure of performance, in good
faith, of duties for, or employment with, the authority and to hold
these individuals harmless from expenses connected with the defense,
settlement, or monetary judgments from that action, claim, or proceed—
ing; the purchase of insurance and its policy limits are discretionary
with the board and insurance is not considered to be compensation to the
insured individual

ARTICLE 4. RAIL PROPERTIES.

Sec. 42.40.400. RAIL PROPERTIES. (@) The authority shall receive
from the United States and, 1in its own name, take title to all rail
properties transferred under the federal transfer legislation. All land
among the rail properties so transferred or otherwise acquired by the
authority 1is subject to AS 38.95.010 and is not subject to classifi—
cation, control or disposal under AS 38 or other state law, except as

otherwise specifically provided in this chapter.

(b) Within 120 days after transfer of the rail properties, the
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authority shall, convey to the state the subsurface, estate of and the
mineral rights in the land among the rail properties. The conveyance
shall be tnade by one or more quitclaim deeds executed by the chief execu—
tive officer and delivered to the commissioner of natural resources. The
authority may reserve in each quitclaim deed the right to extract and use
for the ,tuthority®s purposes sand, gravel, other construction materials,
and, in accordance with AS 42.A0.410(g), coal on the subject land. The
interes; retained by the authority after conveyance to the state under
this subsection entitles it to exclusive use and control of the surface,
complete subjacent and lateral support of the surface, and the right to
tunnel, ditch, recontour, excavate and otherwise use the subsurface for
railroad, transportation, transmission, and related purposes.

(c) The authority may litigate, compromise, and otherwise settle
claims related to the transfer of rail properties from the United States
and to recover for breach of warranties made or other obligations assumed
by the United States or other party in relation to the transfer or
status of the rail properties.

(d) The authority may submit applications on its own behalf as an
instrumentality of the state for acquisition of interests in federal
land available under federal Jlaw that will enhance the operations of the
authority and may receive con veyances of all interests in its own name.

(e) The authority, as an agency of the ate, may acquire in its
own name from the United States under the Surplus Property Act (50 App.
U.S.C. 1622 et seq.), the Federal Property and Administrative Services
Act of 1949 as amended (A0 U.S.C. A71 et seq.), or other law, property
under the control of a federal department or agency that is useful for
the authority®"s purposes and may acquire from the Department of Admin—

istration property of the state made available under AS AA.71.010 -
AA.71_0AO0.
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) Before disposing of an interest in real property, other than a
leasthold, a utility or access easement, or a land use permit, to a party
other than the state, the authority shall give public notice of the dis—
position in two newspapers of general circulation. The authority shall
make copies of the notice available to the public at its administrative
office, and mail copies of the notice to the commissioner of natural
resources, the governor, and the leadership of the legislature.

Sec. 42.40.410. CLASSIFICATION, ACQUISITION, AND USE OF STATE LAND
FOR RAILROAD PURPOSES. (@) The board by resolution may identify land
owned by or subject to selection by the state, including tide and sub-—
merged land, as necessary or useful for present or intended railroad
purposes. The resolution must include a statement of and justification
for the present or intended railroad use and the date when the use
should begin. Upon submission of the resolution and a request for
classification and conveyance to the commissioner of natural resources,
the commissioner may temporarily classify and reserve the land identi—
fied in the request for railroad purposes and nay temporarily vacate a
classification a]lowing disposal or lease of that land under laws or
programs of the state. A temporary classification and vacation is
subject to valid existing rights.

(b) Within 180 days after receiving the request, the commissioner
of natural resources by departmental order shall

(€)) permanently classify the surface estate of that land
railroad purposes and, subject to valid existing rights, convey the

state®"s interests in and to the surface estate of the land to the autho-

(2) deny the classification and conveyance as not in the best
interest of the state; or

(3) approve in part and deny in part the request for classi-
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fication under this section.

(©) In the absence of a reservation to the contrary, a conveyance
under (b) of this section vests in the authority the exclusive right to
extract and use for its purposes sand, gravel, other construction mater —
ials, and, in accordance with (g) of this section, coal on the land con—
veyed without regard to the classification of the resources as part of
the surface or subsurface estate.

(d) The authority and the commissioner of natural resources may
agree to joint management of railroad land and to conditions fcr classi—
fication of railroad land. The authority and the commissioner of natural
resources may agree to periodic joint review of state land to determine
suitability for rc.(road purposes and periodic joint review of the
status of railroad land to determine the necessity for continued owner—
ship by the authority. The authority may reconvey to the state land
that the authority and the commissioner of natural resources jointly
identify as unnecessary or unsuitable for the authority"s purposes.

() The authority"s ownership of a surface interest in state land
entitles it to exclusive use and control of the surface, complete sub—
jacent and lateral support of the surface, and the right to tunnel,
ditch, recontour, excavate or otherwise use the subsurface for railroad,
transportation, transmission, and related purposes.

(f) When physical conditions require that track or other right-of-
way fixtures of the authority be moved from the existing location and
relocated on state-owned land adjacent to or in the vicinity of the
existing right-of-way, and the chief executive officer determines that
relocation is necessary to maintain safe and adequate rail operations,

the authority may effect the relocation after notice to the Department

of Natural Resources. The relocation must be limited to land adequate
to restore or continue safe rail operations at a normal level. Within
-23- CSSB 212(Trsp)
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45 days after a relocation under this subsection, the authority shall
request classification and conveyance of the land for railroad purposes
in accordance with (a) of this section.

(@ Before the authority extracts coal on lands in which it owns
an interest, as authorized by AS 42.40.400(b) and (c) of this section,
it shall submit a request for authorization to do so to the Department
of Natural Resources. Within 45 days after receiving the request, the
Department of Natural Resources shall approve the request if it deter—
mines that the coal to be extracted is located on lands in which the
authority owns an interest and is not subject to existing rights of a
third party. The state holds title to all coal on lands in which the
authority owns an interest until the coal is extracted from the land by
the authority under this subsection or otherwise disposed of in accor—
dance with AS 38.05.150 and AS 42.40.415. Hie authority may use coal
made available to it under this chapter for operational, non-income
producing purposes only, including the generation of power to support
operations and in-kind canpensation to a person with whom the authority
contracts to extract coal.

Sec. 42.40.415. DEVELOPMENT OF OIL, GAS, MINERALS, AND GEOTHERMAL
RESOURCES ON AUTHORITY LAND. (a) The Department of Natural Resources,
in accordance with AS 38.05, may lease or otherwise develop oil, gas,
minerals, and geothermal resources located on land in which the author—
ity owns an interest, including a surface interest, only upon satisfac—
tion of the following conditions:

(¢H) the Department of Natural Resources submits to the
ity a request for authorization identifying the interest to be developed

and describing with specificity the proposed plan for development of the
interest, potential negative effects the proposed development may have

on the authority"s operations, and measures that will be used to avert
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or mitigate the effects;

(2) the authority reviews the request for authorization and,
after considering potential negative effects and proposed mitigation
measures, determines that the plan of development presents no appreci—
able risk of interference with the operations of the authority;

3) the Department of Natural Resources and the authority
agree upon a suitable requirement that the lessee or party other than
the state undertaking the development reimburse the authority from the
proceeds of the development for costs incurred by the authority and
materials lost by the authority as a result of the development; and

4) the authority issues to the Department of Natural Re—
sources a written authorization to proceed with the plan for lease or
development; the authority may not unreasonably withhold its consent: to
a request for authorization submitted by the Department of Natural
Resources under this section.

() The Department of Natural Resources shall require a party
other than the state exercising rights under this section to post a
surety bond 1in an amount sufficient to secure the authority against
potential detrimental effects of the activity undertaken.

(c) The Department of Natural Resources shall maintain an accurate
record of all income, received by the state from the land in which the
authority has an interest and of the value of all subsurface estates con—
veyed by the authority to the state. The Department of Natural Resources
shall prepare a yearly summary of the income and subsurface value andsub—
mit it: to the [legislature and theauthority before March 15 of each year.

(d) There is established in the state treasury the Alaska Railroad
income fund. All income received by the state from lands in which the

authority has an interest shall be deposited into the fund. The fund is

subject to appropriation by the legislature.
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Sec. 42.40.420. LAND USE REGULATION. The board may adopt exclu—
sive regulations governing land use by private parties having interests
in or permits for land owned or managed by the authority. The power
conferred by this section is exercised for the common health, safety,
and welfare of the public and, to the extent constitutionally per—
missible, may not be [limited by the terras and conditions of leases,
contracts, or other transactions with private parties.

Sec. 42.40.430. EMINENT DOMAIN AND ACQUISITION OF PROPERTY AND
MATERIALS. (@) The authority may exercise the power of eminent domain
under AS 09.55.240 - 09.55.460 to acquire land or an interest in land
for lawful purposes consistent with this chapter.

(b) The authority may acquire a fee simple title whenever, in the
judgment of the authority, ownership of a fee simple 1is necessary to
carry out the authority"s lawful purposes 1in condemning property. When
the authority acquires a fee simple, it shall as soon as practicable
reconvey the subsurface estate to the state by a quitclaim deed.

(©) The authority may file a declaration of taking, under AS 09.-
55.420 - 09.55.460, 1in the same manner and with the same effect as the
state.

(d The authority"s power of eminent domain includes, without
limitation, the power to obtain material, including clay, gravel, sand,
or rock, the land necessary to obtain the material, and access to the
land and material.

(e) The authority may vacate land, or part of it, or rights in
land acquiredfor railroad purposes by executing and filing a deed in
the appropriate recording district. Upon Tfiling of the deed, title

reverts to the State of Alaska, |If compensation has been paid.
ARTICLE 5. FINANCIAL PROVISIONS.
Sec. 42.40.500. BONDS AND NOTES. (a) The authority, by resolu-
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tion of Che board, may issue bonds and bond anticipation notes to provide
money to carry out its purposes.

(b) The principal and interest on the bonds or notes of the autho-—
rity are payable from money or assets of the authority. Bond anticipa—
tion notes may be payable from the proceeds of the sale of bonds or from
the proceeds of sale of other bond anticiparion notes or, 1if bond or
bond anticipation note proceeds are not available, the notes may be paid
from ocher money or assets of the authority. Bonds or notes may be
additionally secured by a pledge of a grant or contribution or other
property from the federal government, the state or any of its political
subdivisions, or a corporation, association, institution, or person, or
a pledge of money, income, or revenues of the authority from any source.

(©) Bonds or bond anticipation notes may be issued in one or more
series and shall be dated, bear interest (fixed or variable) at the rate
or rates per year or within the maximum rate, be in the denomination, be
in the form, either coupon or registered, carry the conversion or regis—
tration provisions, have the rank of priority, be executed in the manner
and form, be payable from the sources in the medium of payment and place
or places inside or outside the state, be subject to authentication by a
trustee or fiscal agent, and be subject to the term3 of redemption with
or without premium, as the resolution of the board may provide. Bond
anticipation notes mature at the time or times determined by the board.
Bonds mature at the time, not exceeding 50 years from their date,
determined by the board. Before the preparation of definitive bonds or
bond anticipation notes, the authority may issue interim receipts or
temporary bonds or bond anticipation notes, with or without coupons,

exchangeable for bonds or bond anticipation notes when these definitive
bonds or bond anticipation notes have been executed and are available

for delivery.
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(d) Bonds or bond anticipation notes tray be sold in the manner, on
the terms, and at the price the board determines.

(e) If an officer whose signature or a facsimile of whose signa—
ture appears on bonds or notes or coupons attached to them ceases to be
an officer before the delivery of the bond, note, or coupon, his signa—
ture or facsimile is valid as if he had remained in office until deliv—
ery.

(f) Bond or bond anticipation note proceeds may not be dedicated to
activities other than those the board reasonably determines to be speci—
fically related to the purpsoes for which the instruments are issued.

((¢)) In a resolution of the board authorizing or relating to the is—
suance of bonds or bond anticipation notes, the board has power by provi—
sions in the resolution that will constitute covenants of the authority,
and contracts with the holders of the bonds or bond anticipation notes

(.) to pledge to a payment or purpose all or a part of its
revenues to which its right then exists or may later exist, and the
money derived from the revenues, and the proceeds of its bonds or notes;

(2) to covenant against pledging all or part of its revenues,
or against permitting or suffering a lien on the revenues or its prop—
erty ;

(3) to covenant as to establishment of reserves or sinking
funds and the provision for and the regulation and disposition of the
reserves or sinking funds ;

4) to covenant with respecl to or against limitations on a
right to sell or otherwise dispose of property of any Kkind;

(5) to covenant as to bonds and notes to be Issued, and their

limitations, terms and conditions, and as to the custody, application

and disposition of the proceeds of the bonds and notes;

(6) to covenant as to the issuance of additional bonds or
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notes, or as to limitations on the issuanceof additional bonds or
notes and the incurring of other debts;

@) to covenant as to the paymentof the principal of or
interest on the bonds or notes, as to the sources and methods of pay-—
ment, as to the rank or priority of the bonds or notes with respect to
a lien or security, or as to the acceleration of the maturity of the
bonds or notes;

(8) to provide for the replacement of lost, stolen, de—
stroyed,or mutilated bonds or notes;

(9) to covenant against extending the time for the payment
of bonds or notes or interest onbonds or notes;

(10) tocovenant as to the redemption of bonds or notes and
privileges of their exchange for other bonds or notes of the authority;

(1) to covenant tocreate or authorize the creation of
special funds of money to be held in pledge or otherwise for operating
expenses, payment or redemptionof bonds or notes, reserves or other
purposes, and as to the use and disposition of themoney held in the
funds;

(12) to establish the procedure, if any, by which the terms
of a contract or covenant with or for the benefit of the holders of
bonds or notes may be amended or abrogated, the amount of bonds or
notes the holders of which must consent to amendment or abrogation, and
the manner 1in which the consent may be given;

(13) to covenant as to the custody of its properties or
investments, their safekeeping and insurance, andthe use and disposi—
tion of insurance money;

(14) to vest in a trustee or trustees inside or outside the
state property, rights, powers, and dutiesin trust as the authority

may determine, that may include any or all ofthe rights, powers, and
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duties of a trustee appointed by the holders of bonds or notes of the
authority, and to limit or abrogate the rights of the holders of the

bonds or notes of the authority to appoint a trustee under this chapter
or limit the rights, powers, and duties of the trustee;

(15) to pay the costs or expenses incident to the enforcement
of the bonds or notes or of the provisions of the resolution or of a
covenant or agreement of the authority with the holders of its bonds or
notes;

(16) to agree with an authority trustee that may be a trust
company or bank having the powers of a trust company inside or outside
the state as to the pledging or assigning of revenues or funds in which
the authority has any rights or interest; the agreement may further
provide for other rights and remedies exercisable by the trustee as may
be proper for the protection of the holders of bonds or notes of the
authority and not otherwise in violation of law and may provide for the
restriction of the rights of an individual holder of bonds or notes of
the authority;

(17) to appoint and provide for the duties and obligations of
a paying agent or other fiduciary as the resolution may provide inside
or outside the state;

(18) to limit the rights of the holders : bonds or notes of
the authority to enforce a pledge or covenant securing the bonds or
notes; and

(19) to make covenants other than and 1in addition to the
covenants expressly authorized 1in this section, of like or different
character, and to make the covenants to do or refrain from doing the

acts and things as may be necessary, or convenient and desirable, in
order to better secure bonds or notes or which, “h the absolute dis—

cretion of the board, will tend to make bonds or notes more
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marketable, notwithstanding that the covenants, acts, or things may not
be enumerated in this section.

Sec. 42.40.510. INDEPENDENT FINANCIAL ADVISOR. In negotiating the
private sale of bonds or bond anticipation notes to an underwriter, the
board shall retain a financial advisor who is independent from the under —
writer.

Sec. 42.40.515. VALIDITY OF PLEDGE. The pledge of assets or
revenues of the authority to the payment of the principal or interest on
bonds or notes of the authority is valid and binding from the time the
pledge is made, and the assets or revenues are immediately subject to
the lien of the pledge without physical delivery or further act. The
lien of a pledge is valid and binding against all parties having claims
of any kind 1in tort, contract, or otherwise against the authority,
irrespective of whether those parties have notice of the lien of the
pledge. Nothing in this section prohibits the authority from selling
assets subject to a pledge, except that a sale may be restricted by the
trust agreement or resolution providing for the issuance of the bonds or
notes.

Sec. 42.40.520. REMEDIES. A holder of bonds or notes or of coupons
attached to them issued under this chapter, and a trustee under a trust
agreement or resolution authorizing the issuance of the bonds or notes,
except as restricted by a trust agreement or resolution, either at law
or in equity, may enforce all rights granted under this chapter or under
the trust agreement or resolution, or under any other contract executed
by the authoricy under this chapter, and may enforce and compel the
performance of all duties required by this chapter or by the trust

agreement or resolution to be performed by the authority or by its board
members or employees.

Sec. 42.40.525. NEGOTIABLE INSTRUMENTS. Bonds and notes and
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interest coupons attached to them issued under this chapter are nego—
tiable instruments under the laws of this state, subject only to appli—
cable provisions for registration.

Sec. 42.40.530.RONDS AND NOTES ELIGIBLE FOR INVESTMENT. Bonds
and notesissued under this chapter are securities in which all public
officers and public bodies of the state and its political subdivisions,
all insurance companies, trust companies, banking associations, invest—
ment companies, executors, administrators, trustees, and other fiduci—
aries may properly and legally invest money, including capital in their
control or belonging to them. These bonds and notes may be deposited
with a state or municipal officer of an agency or political subdivision
of the state for any purpose for which the deposit of bonds or notes of
the state is authorized by law.

Sec. 42.40.535. REFUNDING BONDS. (a) The authority may provide
for the |Issuance of refunding bonds for the purpose of refunding any
bonds then outstanding that have been issued under this chapter, in—
cluding the payment of any redemption premium on them and any interest
accrued or to accrue to the date of redemption of the bonds. The issu—
ance of the refunding bonds, the maturities and other details of thenm,
the rights of the holders of them, and the rights, duties, and obliga—
tions of the authority in respect to them are governed by the applicable
provisions of this chapter that relate to the 1issuance of bonds.

(b) Refunding bonds may be sold or exchanged for outstanding bonds
issued under this chapter and, if sold, the proceeds may be applied, in
addition to other authorized purposes, to the purchase, redemption, or
payment of the outstanding bonds. Pending the application of the pro—

ceeds of refunding bonds, with any other available money, to the payment

of the principal, accrued interest, and any redemption premium on the

bonds being refunded, and, if so provided or permitted in the resolution
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authorizing the Issuance of Che refunding bonds or in the trust agree—
ment securing them, to the payment of any interest on the refunding
bonds and any expenses 1in connection with the refunding, the proceeds
may be 1invested in direct obligations of, or obligations the principal
of and the interest on which are unconditionally guaranteed by, the
United States of America, the State of Alaska, or other entities with
comparably rated credit that mature or that will be subject to redemp—
tion, at the option of the holders of them, not later than the respec—
tive dates when the proceeds, together with the interest accruing on
them, will be required for the purposes intended.

Sec. 42.40.540. CREDIT OF STATE NOT PLEDGED; REQUIRED DISCLAIMER.
Bonds and notes 1issued under this chapter do not constitute a debt,
liability, or obligation of the state or a pledge of the faith and
credit of the state or of a political subdivision of the state other
than the authority but are payable solely from the revenues or assets of
the authority. Each bond and note 1issued under this chapter must
contain on its face a statement that the authority is not obligated to
pay it nor the interest on it except from the revenues or assets pledged
for it and that neither the faith and credit nor the taxing power of the
state or of a political subdivision of the state other than the autho—
rity is pledged to the payment of the principal of or the interest on
the bond or note.

Sec. 42.40.545. Nu PERSONAL LIABILITY. A board member or employee
of the authority is not subject to personal liability or accountability
because of his execution of bonds or notes or rheir issuance.

Sec. 42.40.550, REVENUES. Revenues generated by the authority do

not become part of the general fund of the state but are kept and

managed by the authority for purposes authorized by this chapter.
Sec. 42.40.555. INSURANCE. The authority shall keep in force
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public Hliability insurance in an amount reasonably calculated to cover
potential claims for bodily injury, death or disability, and property
damage that may arise from or be related to its operationsand activi—
ties, naming the. state as an additional insured.

Sec. 42.40.560. SAFEGUARDING OF MONEY. The authority shall maxi—
mize revenues from and deposit all money in depositories acceptable to
the governor and otherwise safeguard the money under instructions as the
governor may from time to time issue.

Sec. 42.40.565. FIDELITY BOND. The authorityshall obtain a
fidelity bond in an amount determined by the board for its members and
any official responsible for accounts and finances. A bond must be in
effect for the tenure in office of the bonded person.

Sec. 42.40.570. REVERSION OF ASSETS. If the authority ceases tc
exist, for whatever reason, its assets revert to the state.

ARTICLE 6. STATE OVERSIGHT.

Sec. 42.40.600. STATE REVIEW. () The boardshall notify the
governor and the leadership of the legislature before undertaking

€D expansion, reduction, or diversification of services
provided by the railroad upon the date of transfer to the authority or
as provided under this chapter that the board determines would represent
a significant and permanent change in the level and nature of services
provided;

(2) extension of main or branch lines by more than 25 miles
or five percent of the railroad"s total track mileage, whichever is
greater; or

(3) the issuance of securities, notes, bonds or contracts for

other borrowings with a terra in excess of one year and in an amount
exceeding $5,000,000.
<b) The notice required by (a) of this section must be in writing
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and describe the proposed undertaking in detail, specifying

(1) its financial impact on the authority;

(2) its impact on the level and nature of services provided
by the authority;

(3) why the project is necessary or desirable to achieve th>
purposes of this chapter; and

(4) whether and when the undertaking will be self-sustaining
financially.

(¢) The notice required by (a) of this section shall be published
and given in th? same manner as notice required under AS 42.40.060.

(d) Within 45 days after receipt of the notice required by (a) of
this section, the governor, 1in his sole discretion, may

(1) disapprove the proposed undertaking;

(2) suspend the proposed undertaking and direct that it not
be implemented until the legislature has reviewed it under (f) of this
section; or

(3) approve the proposed undertaking, in which case the
authority may proceed with the undertaking.

(e) A decision by the governor disapproving the proposed under—
taking under (a) of this section is binding on the authority, unless the
authority 1is directed by the legislature under AS 42.40.610 to proceed
with the proposed undertaking. IT the governor suspends the proposed
undertaking under (d) of this section, he shall promptly transmit hit
decision to the board and the leadership of the legislature in the form
of a recommendation that the |legislature acquiesce 1in the proposed
undertaking or that the legislature reject the proposed undertaking.

The authority"s proposed undertaking is considered approved if the
governor fails to act under (d) of this section within the prescribed

time.
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(f) During a legislative session, within 60 days after receipt of
the governor"s recommendation the legislature may, by law, reject the
proposed undertaking. The legislation is binding on the authority. The
proposed undertaking is considered approved if the legislature fails to
pass legislation rejecting it within the prescribed time.

(g0 Notwithstanding the provisions of (a) - (f) of th?s section, a
proposed extension of main or branch lines by more than 50 percent of
the railroad"s total track mileage and requiring the issuance of securi—
ties, notes, bonds, or contracts for other borrowings of an amount in
excess of $50,000,000 or provision for the management and operation of
the railroad by a third-party contractor must be specifically authorized
by law.

@) An undertaking described in (a) or (g) of this section is
considered approved or rejected for purposes of this section IiE

(1) the authority has been directed to act or refrain from
acting in accordance with AS 42.A0.610? or

2 the legislature by law has specifically approved the
undertaking by authorizing, appropriating financing for, or guaranteeing
the authority®"s borrowing for che proposed undertaking.

Sec. 42.40.610. ACTION-FORCING MECHANISM. (a) The governor or
the legislature, by resolution, may request that the authority exercise
or refrain from exercising 1its powers and authorities. Notice of a
request shall be given to the legislature by the governor and to the
governor by the legislature.

(b To the greatest extent practicable within 30 days after
receipt of a request the board shall respond to both the governor and

the leadership of the legislature in writing specifying
(@)) the manner in which it proposes to take the requested

action or any modification to the requested action sought by the author-
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(7.) the specific reasons, financial, legal or otherwise, why
the board declines to take the requested action.

(©) At the request of the governor or on its own initiative,
legislature by law may then direct the authority to take the requested
action or the legislature may act to cure the problem precluding the
authority from taking the requested action. If the authority 1is unable
to take the requested action for financial reasons, it is obligated to
do so, even if directed, only upon provision by the legislature of
sufficient money to plan and implement: the action.

Sec. 47..40.615. INTERVENTION, (@) When authorized by law, the
governor as provided in the legislation shall intervene and exercise
such control o/er the a* thority as 1is necessary and appropriate to
correct a deficiency or to assure that the purposes of this chapter may
be reasonably accomplished, including directing affirmative action when

(¢)) the board has requested intervention by resolution;

(2) the authority has represented to the public or to credi—
tors that recourse may be had to the asset3, property, or credit of the
state on account of acts or omissions of the authority, unless the
secondary or direct liability has been expressly assumed by the state;

(3) the authority has failed to file an annual report as
required by AS 42.40.310 within 120 days after receipt of. forma] notice
of the omission or has filed an annual report: that is false or mislead—
ing on a material matter;

(4) a deadlock has occurred in the board, or the membership
of theboard 1is insufficient to constitute a quorum for conduct of

affairs so that the authority is unable to conduct its operations or
perform its activities; or
(5) the assets of the authority have been or are committed to
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be misapplied or wasted or Illegally expended, or the authority has
committed or 1is about to commit a material violation of this chapter.

(b) The governor may take actions necessary to achieve the object
of the intervention stated in the legislation and make ancillary correc—
tions, and shall accomplish the purposes of the intervention as expedi—
tiously as reasonable. Board members and employees may not be dis—
placed nor the conduct of their duties impaired more than necessary to
accomplish the purposes of the intervention and the intervention must
cease as soon as the objective stated in the legislation and ancillary
corrections have been accomplished.

Sec. 42.40.620. TRUSTEESHIP. (a) When authorized by law, the
governor may petition the superior court of the State of Alaska for the
Third Judicial District at Anchorage to impose a trusteeship over the
authority and appoint the trustees if

(€)) the board hasrequested imposition of the trusteeship by
resolution]j

(2) the authority has become insolvent or otherwise unable tc
carry out its contractual obligations to creditors and other persons;

3) the authority has filed an annual report that is false or
deceptively misleading on a material matter;

4) the authority has become incompetent or ineligible to
carry out thepublic purposes for which it was established;

(5) the authority has misused, abused, or continuously ex—
ceeded the power or authority conferred by this chapter or committed
repeated violations of this chapter;

(6) the assets of the authority have been or are committed to

be misapplied or wasted, or illegallyexpended, or a material violation,
ofthis chapter has been committed or is about to be committed and the

governor has determined that intervention as provided in AS 42.40.615
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would not be feasible under the circumstances; or
@) the credit-worthiness of the state has been directly o
indirectly substantially impaired by actions of the authority.

(b) The trustees appointed by the superior court shall take rea-—
sonable actions necessary during the trusteeship to achieve its object.
The trustees have the power and authority to reorganize the authority
and amend its rules and regulations; suspend or remove board members and
executive officials; manage the assets and affairs of the authority; and
exercise all powers necessary or appropriate to fulfill outstanding
agreements, to restore the capability of the authority to perforin the
functions and activities for which it was established, to reinstate its
credit or credibility with its creditors or obligees or the credit of
the state or its credibility with its creditors or obligees to the
extent impaired by authority actions.

ARTICLE 7. MISCELLANEOUS PROVISIONS.

Sec. 42.40.700, PERSONNEL. (a) All personnel employed by the
Alaska Railroad are personnel of the authority, and not of the state.
The provisons of AS 39 do not apply to personnel employed by the author—
ity.

()] For the purposes of the Public Employment Relations Act
(AS 23.40.070 - 23.40.260) the authority 1is considered a "public em—
ployer™ within the meaning of that Act, except that AS 23.40.070(3) does
not apply to the authority, and the authority"s employees are classified
as employees under AS 23.40.200(a)(1).

(c) The authority may not enter into any collective bargaining
agreement concerning wages, hours, working conditions or other employ—

ment terms, conditions and benefits with any organization representing
the authority 3 executive officials.

Sec. 42.40.710. POLITICAL ACTIVITIES. () Money, assets, or
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property of the authority may not be used for partisan political activ—
ity or to further the election or defeat of a person seeking an elective
office. Money or a substantial part of the activities of the authority
may not be used for publicity or educational purposes designed to support
or defeat legislation pending before congress or the legislature.
However, board members and employees of the authority may communicate
with and appear before committees of congress or the legislature as well
as local legislative bodies 1in connection, with financing and other
matters directly affecting the authority or its ability to carry out the
purposes for which it is established and respond to requests by members
of congress, the legislature, or local legislative bodies for informa—
tion, views, and testimony.

()] A board member or employee who violates the provisions of
section is personally subject to a civil penalty assessed by a judge of
the superior court in an amount not to exceed $5,000. An action to
enforce this penalty may be brought by any person. A violation of this
chapter does not constitute a crime and assessment of the civil penalty
by a judge does not create any disability or legal disadvantage based on
conviction of a criminal offense.

Sec. 42.40.720. LICENSES AND PERMITS. Except as otherwise pro—
vided in this chapter, if the laws of a municipality, the state, or the
United States require a person to hold a liemse or permit to undertake
certain activities or perform an act, the authority, before under taking
the activity or performing the act, shall comply with the law to the
same extent the state 1is required to comply.

Sec. 42.40.730. UNAUTHORIZED REPRESENTATION. All persons who

assume to act for the authority without authority to do so are jointly
and severally liable for the ~"bts and liabilities incurred.

Sec. 42.40.740. CLAIMS AGAINST THE AUTHORITY. (a) All claims and
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lawsuits involving activities of the railroad, including without limita—
tion suits in contract, quasi-contract, or tort, shall be brought against
the authority, and not against the state.

()] For the purposes of actionable claims, undertakings, payments
of judgments, execution, interest, punitive damages, statutes of limita—
tions, bonds, costs, and similar matters related to the presentation and
prosecution of claims by and against the authority, the authority and
its board members and employees enjoy the seme rights, privileges, and
immunities as the state and state officers as provided in AS 09.10.120,
AS 09.50.250 - 09.50.290, AS 09.65.040, and ether similar or related
statutes.

(c) Claims against the authority are not subject to the provisions
of AS 44.77.010 - 44.77.070 regarding claims against the state.

(d) The authority is not subject to the provisions of AS 44.80.-
010, regarding the state as a party to an action.

Sec. 42.40.755. EXEMPTION FROM TAXATION. (@) The real and per—
sonal property of the authority and its assets, income, and receipts are
declared to be the property of a political subdivision of the state and

devoted to an essential public and governmental function and purpose,

and the property, assets, income, and receipts are exemptfrom all taxes

and special assessments of the state cr a political subdivision of the
stare, including, without limitation, a borough, city, municipality,
school district, public utility district and other taxing unit. Al
bonds of the authority are declared to be issued by a political sub-—
division of the state and for an essential public and governmental
purpose and to be a public instrumentality and the bonds, and Che

interest on them, the income from them and the transfer of the bonds,
and all assets, income, and receipts pledged to pay or secure the

payment of the bonds, or interest on them, are at all times exempt
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taxation by or under the authority of the state, except for inheritance
and estate taxes and taxes on transfers by or in contemplation of death.

(b) Nothing in this section affects or limits an exemption from
license fees, property taxes, or excise, income or other taxes, provided
under any other 1law, nor does it create a tax exemption with respect to
the interest of any business enterprise or other person, other than the
authority.

(©) For purposes of AS 14.17 relating to the computation of the
required 1local effort by a district as defined 1in AS 14.17.250(3),
property exempted from taxation by this chapter 1is considered taxable
real and personal property.

Sec. 42.40.770. PAYMENTS IN PLACE OF LOCAL PEAL PROPERTY TAXATION
AND IMPACT AID. () To the extent feasible, without impairing the
authority®"s financial viability and consistent with sound business
principles, including but not limited to the operation of the railroad
on a self-sustaining basis, the need for capital accumulation, and
consistency with regulation by the United States Interstate Commerce
Commission, the authority tnay

(1) make voluntary payments topolitical subdivisions served
by therailroad or in which the authority hassubstantial landholdings
in place of local taxation of authority real property? and

2 provide financial assistance to political subdivisions
and other 1local districts in the development of public education and
other facilities required to be developed as a result of expanded autho—
rity activities in the area.

(b) The board shall adopt regulations prescribing the conditions

under and the extent to which it will undertake to provide payments or
assistance, including, but not limited to

(1) the conditions cited in (a) of this section?
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