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(c) T h e  s t a t e  s h a l l  r e i m b u r s e  a m u n i c i p a l i t y  f o r  t h e  s e w e r  a n d  

w a t e r  a s s e s s m e n t  r e v e n u e s  t h a t  i t  w o u l d  r e c e i v e  b u t for t h e  o p e r a t i o n  of 

t h i s  s e c t i o n .  R e i m b u r s e m e n t  u n d e r  t h i s  s u b s e c t i o n  is a l i e n  i n  f a v o r  of 

t h e  s t a t e  a g a i n s t  t h e  p r o p e r t y  e x e m p t e d  t o  t h e  e x t e n t  o f  t h e  a s s e s s m e n t  

a g a i n s t  t h e  p r o p e r t y  e x e m p t e d .  W h e n  p r o p e r l y  r e c o r d e d ,  t h e  l i e n  is 

p r i o r  a n d  s u p e r i o r  t o  o t h e r  liens a g a i n s t  t h e  p r o p e r t y  e x c e p t  for 

p r o p e r t y  t a x e s  o r  o t h e r  s p e c i a l  a s s e s s m e n t s  a n d  m a y  be e n f o r c e d  b y  l i e n  

f o r e c l o s u r e .  T h e  l i e n  b e c o m e s  i m m e d i a t e l y  d u e  a n d  p a y a b l e

(1) u p o n  s a l e  o r  o t h e r  t r a n s f e r  o f  th e  p r o p e r t y  e x c e p t  t o  a 

s p o u s e ,  wi d o w ,  w i d o w e r ,  o r  m i n o r  h e i r ?  h o w e v e r ,  i f  t h e  p r o p e r t y  is 

t r a n s f e r r e d  to a m i n o r  h e i r  t h e  l i e n  b e c o m e s  d u e  a n d  p a y a b l e  o n  t h e  d a t e

t h e  m i n o r  h e i r  r e a c h e s  t h e  age  o f  25 y e a r s ;

(2) w h e n  p r o p e r t y  e x e m p t e d  u n d e r  (a)(1) o r  (2) of th i s  s e c t i o n  

r e c e i v e s  m a r e  t h a n  o n e  s e w e r  c o n n e c t i o n  or m o r e  t h a n  o n e  w a t e r  c o n n e c­

tion; o r

(3) w h e n  t h e  c l a i m a n t  fails t o  p r o v e  e l i g i b i l i t y  u n d e r  (b)(2) 

o f  t h i s  se c t i o n .

(d) T h i s  s e c t i o n  a p p l i e s  t o  h o m e  rul e  a n d  g e n e r a l  law m u n i c i p a l i­

ties.

(e) In t h i s  s e c t i o n

(1) " m i n o r  h e i r "  m e a n s  a p e r s o n  who, a t  t h e  time o f  t r a n s f e r  

o f  t h e  p r o p e r t y ,  h a s  n o t  a t t a i n e d  t h e  a g e  o f  19 y e a r s  o r  who, i f  h e  h a s  

n o t  a t t a i n e d  t h e  age of  22 years, is a f u l l - t i m e  s t u d e n t  a t  a n  e d u c a­

ti o n a l  i n s t i t u t i o n  o r  a m e m b e r  o f  t h e  a r m e d  f o r c e s  o f  t h e  U n i t e d  S t a t e s ;

(2) "real p r o p e r t y "  i n c l u d e s ,  b u t  is n o t  l i m i t e d  to, m o b i l e

h o m e s ,  w h e t h e r  c l a s s i f i e d  as r e a l  o r  p e r s o n a l  p r o p e r t y  f o r  m u n i c i p a l  t a x

p u r p o s e s ;

(3) " r e s i d e n t "  m e a n s  a p e r s o n  w h o  for 12 c o n s e c u t i v e  m o n t h s  

h a s  m a i n t a i n e d  h i s  p e r m a n e n t  p l a c e  o f  a b o d e  i n  t he  state.
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Sec. 2 9 . 4 6 . 1 0 0 .  R E A S S E S S M E N T .  (a) T h e  g o v e r n i n g  b o d y  s h a l l  

w i t h i n  o n e  year c o r r e c t  a n y  d e f i c i e n c y  i n  a s p e c i a l  a s s e s s m e n t  f o u n d  b y  

a co u r t .  N o t i c e  a n d  h e a r i n g  m u s t  c o n f o r m  t o  t h e  i n i t i a l  a s s e s s m e n t  

p r o c e d u r e s .

(b) P a y m e n t s  o n  t h e  i n i t i a l  a s s e s s m e n t  a r e  c r e d i t e d  to t h e  p r o p­

e r t y  u p o n  r e a s s e s s m e n t .  T h e  r e a s s e s s m e n t  b e c o m e s  a c h a r g e  u p o n  t h e  

p r o p e r t y  n o t w i t h s t a n d i n g  f a i l u r e  t o  c o m p l y  w i t h  a n y  p r o v i s i o n  o f  t h e  

a s s e s s m e n t  p r o c e d u r e .

Sec. 2 9 . 4 6 . 1 1 0 .  A L L O W A B L E  COSTS. (a) W h e n  a s p e c i a l  a s s e s s m e n t  

d i s t r i c t  is c r e a t e d ,  t h e r e  m a y  b e  i n c l u d e d  i n  t h e  a s s e s s m e n t s

(1) a l l  o f  t h e  c o s t  of a c q u i r i n g ,  i n s t a l l i n g ,  m a k i n g ,  o r  

c o n s t r u c t i n g  t h e  l o c al  i m p r o v e m e n t ;

(2) t h e  c o s t s  o f  a l l  e n g i n e e r i n g  a n d  s u r v e y i n g  to  be d o n e  i n  

c o n n e c t i o n  w i t h  c r e a t i n g  t h e  d i s t r i c t  o r  i m p r o v e m e n t ;

(3) th e  c o s t  of m a i l i n g  a n d  p u b l i s h i n g  n o t i c e s ;

(4) i n t e r e s t  o n  i n t e r i m  f i n a n c i n g ;

(5) th e c o s t  of legal s e r v i c e s  a n d  o t h e r  e x p e n s e s  i n c u r r e d  in

the f o r m a t i o n  o f  t h e  s p e c i a l  a s s e s s m e n t  d i s t r i c t ;

(6) th e  c o s t  o f  c o m p l e t i n g  t h e  i m p r o v e m e n t  a n d  f i n a n c i n g  th e  

i m p r o v e m e n t ,  i n c l u d i n g  t h e  i s s u a n c e  o f  bonds.

(b) T h e  total a m o u n t  of th e a s s e s s m e n t  r o l l  m a y  n o t  e x c e e d  act u a l 

c o s t s ,  but a c t u a l  c o s t s  m a y  i n c l u d e  r e a s o n a b l e  e s t i m a t e s  o f  t h e  c o s t s  t o  

be i n c u r r e d  i n  c o n n e c t i o n  w i t h  i s s u a n c e  o f  bonds.

Sec. 2 9 . 4 6 . 1 2 0 .  O B J E C T I O N  A N D  A P P E A L .  (a) T h e  v a l i d i t y  o f  a n  

a s s e s s m e n t  m a y  n o t  b e  c o n t e s t e d  b y  a p e r s o n  w h o  d i d  n o t  f ile w i t h  t h e  

m u n i c i p a l  c l e r k  a w r i t t e n  o b j e c t i o n  to  t h e  a s s e s s m e n t  r o l l  b e f o r e  i t s  

co n f  i r m a t i o n .

(b) T h e  d e c i s i o n  of t h e  g o v e r n i n g  b o d y  o n  a n  o b j e c t i o n  m a y  be

a p p e a l e d  to t h e  s u p e r i o r  c r u r t  w i t h i n  3 0  d a y s  a f t e r  t h e  d a t e  o f  c o n f i r -
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m a t i o n  of t h e  a s s e s s m e n t  roll. If n o  o b j e c t i o n  is file'5 o r  a p p e a l  t a k e n  

w i t h i n  t h a t  t ime, t h e  a s s e s s m e n t  p r o c e d u r e  i s  c o n s i d e r e d  v a l i d  i n  all 

r e s p e  cts.

Sec. 2 9 . 4 6 . 1 3 0 .  I N T E R I M  F I N A N C I N G .  (a) A m u n i c i p a l i t y  m a y  p r o v i d e  

b y  r e s o l u t i o n  o r  o r d i n a n c e  for t h e  i s s u a n c e  o f  n o t e s  in  p a y m e n t  o f  th e  

c o s t s  o f  a l ocal i m p r o v e m e n t  p r o j e c t ,  p a y a b l e  out o f  s p e c i a l  a s s e s s m e n t s  

fo r  th e  i m p r o v e m e n t .  T h e  n o t e s  s h a l l  b e a r  i n t e r e s t  a t  a r a t e  o r  r a t e s  

a u t h o r i z e d  b y  t h e  r e s o l u t i o n  o r  o r d i n a n c e ,  a n d  s h a l l  be r e d e e m e d  e i t h e r  

i n  c a s h  o r  b o n d s  fo r  t h e  i m p r o v e m e n t  p r o j e ct .

(b) N o t e s  i s s u e d  a g a i n s t  a s s e s s m e n t s  s h a l l  be c l a i m s  a g a i n s t  the 

a s s e s s m e n t s  t h a t  a r e  p r i o r  a n d  s u p e r i o r  t o  a r i g h t ,  lien or  c l a i m  o f  a 

s u r e t y  o n  t h e  b o n d  g i v e n  to t h e  m u n i c i p a l i t y  t o  s e c u r e  t h e  p e r f o r m a n c e  

o f  i t s  c o n t r a c t  fo r  a l o c a l  i m p r o v e m e n t  p r o j e c t ,  o r  t o  s e c u r e  t h e  p a y m e n t  

of p e r s o n s  w h o  h a v e  p e r f o r m e d  w o r k  o r  f u r n i s h e d  m a t e r i a l s  u n d e r  the 

c o n t r a c t .

(c) T h e  m u n i c i p a l  t r e a s u r e r  m a y  a c c e p t  n o t e s  a g a i n s t  s p e c i a l  

a s s e s s m e n t s  o n  c o n d i t i o n s  p r e s c r i b e d  b y  t h e  g o v e r n i n g  b o d y  in  p a y m e n t  of

(1) a s s e s s m e n t s  a g a i n s t  w h i c h  t h e  n o t e s  w e r e  i s s u e d  i n  o r d e r  

o f  p r i o r i t y ;

(2) j u d g m e n t s  r e n d e r e d  a g a i n s t  p r o p e r t y  o w n e r s  w h o  h a v e  

b e c o m e  d e l i n q u e n t  i n  t h e  p a y m e n t  of  a s s e s s m e n t s ;  a n d

(3) c e r t i f i c a t e s  of p u r c h a s e  w h e n  p r o p e r t y  h a s  b e e n  s o l d  

u n d e r  e x e c u t i o n  o r  a t  t a x  s a l e  for f a i l u r e  t o  p a y  t h e  a s s e s s m e n t s .

Sec. 2 9 . 4 6 . 1 4 0 .  S P E C I A L  A S S E S S M E N T  BONDS. (a) T h e  m u n i c i p a l i t y  

m a y  b y  o r d i n a n c e  a u t h o r i z e  t h e  i s s u a n c e  a n d  s a l e  o f  s p e c i a l  a s s e s s m e n t  

b o n d s  t o  pa y  a l l  o r  p a r t  of t h e  c o s t  of a n  i m p r o v e m e n t  i n  a s p e c i a l  

a s s e s s m e n t  d i s t r i c t .  T h e  p r i n c i p a l  a n d  i n t e r e s t  o f  b o n d s  i s s u e d  s h a l l  

be p a y a b l e  s o l e l y  f r o m  t h e  l e v y  of sp e c i a l  a s s e s s m e n t s  a g a i n s t  the 

p r o p e r t y  t o  be b e n e f i t e d .  T h e  a s s e s s m e n t s  s h a l l  c o n s t i t u t e  a s i n k i n g
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f u n d  f or  t h e  p a y m e n t  of p r i n c i p a l  a n d  i n t e r e s t  o n  t h e  b o n d s .  T h e  b e n e­

f i t e d  p r o p e r t y  m a y  b e  p l e d g e d  b y  t h e  g o v e r n i n g  b o d y  t o  s e c u r e  a p a y m e n t .

(b) O n  d e f a u l t  i n  a p a y m e n t  du e  o n  a s p e c i a l  a s s e s s m e n t  b o n d ,  a 

b o n d h o l d e r  m a y  e n f o r c e  p a y m e n t  o f  p r i n c i p a l ,  i n t e r e s t ,  a n d  c o s t s  of 

c o l l e c t i o n  i n  a c i vi l  a c t i o n  i n  t h e  same m a n n e r  a n d  w i t h  t h e  s am e  e f f e c t  

a s  a c t i o n s  for t h e  f o r e c l o s u r e  o f  m o r t g a g e s  o n  r e a l  p r o p e r t y .  F o r e­

c l o s u r e  s h a l l  be a g a i n s t  a l l  p r o p e r t y  o n  w h i c h  a s s e s s m e n t s  a r e  i n  

d e f a u l t .  T h e  p e r i o d  for r e d e m p t i o n  is t h e  s a m e  as f o r  a m o r t g a g e  

f o r e c l o s u r e  o n  r e a l  p r o p e r t y .

(c) B e f o r e  t h e  g o v e r n i n g  b o d y  m a y  i s s u e  s p e c i a l  a s s e s s m e n t  bonds, 

i t  s h a l l  e s t a b l i s h  a g u a r a n t e e  f u n d  a n d  a p p r o p r i a t e  t o  t h e  f u n d  a n n u a l l y  

a s u m  a d e q u a t e  t o  c o v e r  a d e f i c i e n c y  i n  m e e t i n g  p a y m e n t s ' o f  p r i n c i p a l  

a n d  i n t e r e s t  o n  b o n d s  i f  t h e  r e a s o n  for t h e  d e f i c i e n c y  is n o n p a y m e n t  o f  

a s s e s s m e n t s  w h e n  due. M o n e y  r e c e i v e d  f r o m  a c t i o n s  t a k e n  a g a i n s t  p r o p­

e r t y  for n o n p a y m e n t  o f  a s s e s s m e n t s  s h a l l  be c r e d i t e d  t o  t he  g u a r a n t e e  

f und.

* Se c .  13. A S  29 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  t o  r e a d ;

C H A P T E R  47. M U N I C I P A L  DEBT.

A R T I C L E  1. R E V E N U E  A N T I C I P A T I O N  NOTES.

Sec. 2 9 . 4 7 . 0 1 0 .  B O R R O W I N G  I N  A N T I C I P A T I O N  O F  R E V E N U E .  A m u n i ­

c i p a l i t y  t h a t  is a u t h o r i z e d  to i n c u r  i n d e b t e d n e s s  m a y  b o r r o w  m o n e y  to 

m e e t  a p p r o p r i a t i o n s  for a n y  f i s c a l  y e a r  i n  a n t i c i p a t i o n  o f  t h e  c o l l e c ­

t i o n  of t h e  r e v e n u e s  f o r  t h a t  y ear, b u t  a l l  d e b t  so c o n t r a c t e d  s h a l l  be 

p a i d  b e f o r e  t h e  e n d  o f  t h e  n e x t  f i s c a l  year. N e g o t i a b l e  o r  n o n n e g o t i a b l e  

r e v e n u e  a n t i c i p a t i o n  n o t e s  m a y  b e  i s s u e d  as e v i d e n c e  o f  t h e  b o r r o w i n g .

Sec. 2 9 . 4 7 . 0 2 0 .  I S S U A N C E  O F  N O T E S .  A  m u n i c i p a l i t y  m a y  b y  o r d i ­

n a n c e  o r  r e s o l u t i o n  a u t h o r i z e  t h e  i s s u a n c e  o f  r e v e n u e  a n t i c i p a t i o n  

n o t e s .  T h e  g o v e r n i n g  b o d y  m a y  d e l e g a t e  to it s  c h i e f  f i s c a l  o f f i c e r  t h e  

p o w e r  to i s s u e  t h e  n o t e s  f r o m  time t o  time u n d e r  t h e  t e r m s  a n d  c o n d i -
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1 tions of t h e  o r d i n a n c e  o r  r e s o l u t i o n  t h a t  p r o v i d e s  f o r  t h e  m a n n e r  of 

t h e i r  s ale.

Sec. 2 9 . 4 7 . 0 3 0 .  I S S U A N C E  O F  N O T E S  I N  A N T I C I P A T I O N  O F  STATE, F E D­

E R A L  G R A N T S .  (a) A  m u n i c i p a l i t y ,  o n  a d o p t i o n  o f  a l o n g - r a n g e  c a p i t a l  

i m p r o v e m e n t  b u d g e t  b y  o r d i n a n c e  o r  r e s o l u t i o n ,  m a y  b y  r e s o l u t i o n  p r o v i d e  

for n e g o t i a b l e  o r  n o n n e g o t i a b l e  r e v e n u e  a n t i c i p a t i o n  n o t e s  i n  a n  a m o u n t  

n o t  to e x c e e d  t h e  t o t a l  a m o u n t  of  a n y  s t a t e  o r  f e d e r a l  g r a n t s  f i n a l l y  

c o m m i t t e d  fo r  t h e s e  p r o j e c t s .  T h e  n o t e s  m a t u r e  n o  l a t e r  t h a n  t h e  e n d  o f  

t h e  next f i s c a l  y ea r .  T h e  n o t e s  m a y  be f o r  s i n g l e  o r  m u l t i p l e  p r o j e c t s  

o u t l i n e d  i n  t h e  a d o p t e d  c a p i t a l  i m p r o v e m e n t  b u d g e t .

(b) I f  t h e  s t a t e  o r  f e d e r a l  g r a n t s  f o r  c a p i t a l  i m p r o v e m e n t  p r o ­

je c t s  h a v e  n o t  b e e n  p a i d  t o  t h e  m u n i c i p a l i t y  b e f o r e  m a t u r i t y  o f  t h e  

n o t e s  i s s u e d  i n  a n t i c i p a t i o n  of t h e  r e c e i p t  of t h e  r e v e n u e ,  t h e  g o v e r n­

in g  b o d y  m a y  i s s u e  n e w  n o t e s  i n  o r d e r  t o  m e e t  p a y m e n t  o f  t h e  n o t e s  t h e n  

m a t u r i n g  o r  m a y  r e n e w  t h e  o u t s t a n d i n g  r e v e n u e  a n t i c i p a t i o n  no t es .  N e w  

n o t e s  i s s u e d  o r  r e n e w a l s  o f  o u t s t a n d i n g  r e v e n u e  a n t i c i p a t i o n  n o t e s  

m a t u r e  n o t  l a t e r  t h a n  t h e  e n d  of t h e  n e x t  f i s c a l  year.

Sec. 2 9 . 4 7 . 0 4 0 .  P R I O R I T Y  O F  R E P A Y M E N T .  T h e  p a y m e n t  o f  t h e  p r i n c i­

pal a n d  i n t e r e s t  o n  r e v e n u e  a n t i c i p a t i o n  n o t e s  is p a y a b l e  f r o m  r e v e n u e s ,  

a n d  t h e i r  p a y m e n t  a d d i t i o n a l l y  s h a l l  be s e c u r e d  b y  a p l e d g e  o f  t h e  f u l l  

f a i t h  a n d  c r e d i t  of t h e  m u n i c i p a l i t y  i s s u i n g  them.

A R T I C L E  2. B O N D  A N T I C I P A T I O N  N O T E S .

Sec. 2 9 . 4 7 . 0 8 0 .  B O N D  A N T I C I P A T I O N  B O R R O W I N G .  A  m u n i c i p a l i t y  ma y  

b o r r o w  m o n e y  i n  a n t i c i p a t i o n  o f  t h e  s a l e  o f  g e n e r a l  o b l i g a t i o n  a n d  

r e v e n u e  bonds if

(1) t h e  g e n e r a l  o b l i g a t i o n  b o n d s  t o  b e  s o l d  h a v e  b e e n  a u t h o­

r i z e d  b y  o r d i n a n c e  a n d  r a t i f i e d  b y  a m a j o r i t y  v o t e  a t  a n  e l e c t i o n ;

(2) t h e  r e v e n u e  b o n d s  to b e  s o l d  h a v e  b e e n  a u t h o r i z e d  b y

o r d i n a n c e .
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Sec. 2 9 . 4 7 . 0 9 0 .  I S S U A N C E  OF NOT E S .  T h e  g o v e r n i n g  b o d y  s h a l l  i s s u e  

n e g o t i a b l e  o r  n o n n e g o t i a b l e  n o t e s  for t h e  a m o u n t s  b o r r o w e d  w i t h  a m a t u r­

ity  d a t e  n o t  to e x c e e d  o n e  y e a r  f r o m  t h e  d a t e  of issue. A l l  n o t e s  a n d  

t h e  i n t e r e s t  o n  t h e m  a r e  p a y a b l e  a t  f i x e d  p l a c e s  o n  o r  b e f o r e  a f i x e d  

tim e f r c m  th e  p r o c e e d s  o f  t h e  s ale o f  b o n d s  i n  a n t i c i p a t i o n  o f  v h i c h  t h e  

o r i g i n a l  n o t e  o r  n o t e s  w e r e  i s s u e d ,  u n l e s s  t h e  b o n d s  h a v e  n o t  b e e n  s o l d  

b y  t h e  m a t u r i t y  d a t e  o f  t h e  notes.

Sec. 2 9 . 4 7 . 1 0 0 .  I S S U A N C E  OF N E W  N O T E S .  I f  t h e  sale o f  t h e  b o n d s  

h a s  n o t  o c c u r r e d  b e f o r e  t h e  m a t u r i t y  o f  t h e  n o t e s  i s s u e d  i n  a n t i c i p a t i o n  

of  th e  sale, t h e  g o v e r n i n g  b o d y  s h a l l  i s s u e  n e w  n o t e s  i n  o r d e r  t o  m e e t  

p a y m e n t  o f  t h e  n o t e s  t h e n  m a t u r i n g ,  o r  s h a l l  r e n e w  t h e  o u t s t a n d i n g  b o n d  

a n t i c i p a t i o n  notes. N e w  n o t e s  i s s u e d  o r  r e n e w a l s  of o u t s t a n d i n g  b o n d  

a n t i c i p a t i o n  n o t e s  b e a r  a m a t u r i t y  d a t e  n o t  t o  e x c e e d  o n e  y e a r  f r o m  t h e  

d a t e  of issue. Notes, n e w  no t e s ,  a n d  r e n e w a l s  of n o t e s  m a y  n o t  be 

o u t s t a n d i n g  for a t o t a l  e l a p s e d  t i m e  o f  m o r e  t h a n  t h r e e  years.

Sec. 2 9 . 4 7 . 1 1 0 .  R E P A Y M E N T  OF  NOTES. E v e r y  n o t e  is p a y a b l e  f r o m  

t h e  p r o c e e d s  o f  t h e  s a l e  o f  b o n d s  t h a t  t h e  n o t e s  a n t i c i p a t e d  o r  f r o m  t h e  

p r o c e e d s  o f  the s a l e  of n e w  b o n d  a n t i c i p a t i o n  notes.

Sec. 2 9 . 4 7 . 1 2 0 .  S E C U R I T Y .  (a) N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  

o f  th i s  c h a p t e r  as t o  p a y m e n t  o f  no t e s ,  n o t e s  i s s u e d  i n  a n t i c i p a t i o n  of 

t h e  s a l e  o f  g e n e r a l  o b l i g a t i o n  b o n d s  a n d  t h e  i n t e r e s t  o n  t h e m  a r e  s e c u r e d  

b y  t h e  f u l l  f a i t h  a n d  c r e d i t  of t h e  m u n i c i p a l i t y .  T h e  m u n i c i p a l i t y  m a y  

l e v y  ad v a l o r e m  t a x e s  for p a y m e n t  w i t h o u t .l i m i t a t i o n  o f  r a t e  o r  a m o u n t .

(b) N o t e s  i s s u e d  i n  a n t i c i p a t i o n  o f  t h e  sal e  o f  r e v e n u e  b o n d s  a n d  

t h e  i n t e r e s t  o n  t h e m  a r e  s e c u r e d  i n  t h e  s a m e  m a n n e r  a s  a r e  t h e  r e v e n u e  

b o n d s  i n  a n t i c i p a t i o n  of w h i c h  t h e  n o t e s  a r e  i s s u e d .

Sec. 2 9 . 4 7 . 1 3 0 .  L I M I T A T I O N .  T h e  t o t a l  a m o u n t  o f  n o t e s  i s s u e d  a n d  

o u t s t a n d i n g  m a y  a t  n o  time e x c e e d  t h e  t o t al  a m o u n t  of b o n d s  a u t h o r i z e d  

to be i s s u e d .
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Sec. 2 9 . 4 7 . 1 4 0 .  U S E  O F  P R O C E E D S .  T h e  p r o c e e d s  f r o m  t h e  s a l e  o f  

n o t e s  s h a l l  be  u s e d  o n l y  f o r  t h e  p u r p o s e s  f o r  w h i c h  t h e  p r o c e e d s  f r o m  

t h e  sale o f  b o n d s  m a y  be u s e d ,  o r  t o  m e e t  p a y m e n t  o f  o u t s t a n d i n g  b o n d  

a n t i c i p a t i o n  n o t e s .

A R T I C L E  3. G E N E R A L  O B L I G A T I O N  BONDS.

Sec. 2 9 . 4 7 . 1 8 0 .  G E N E R A L  O B L I G A T I O N  BONDS. A  m u n i c i p a l i t y  m a y  

a c q u i r e ,  c o n s t r u c t ,  i m p r o v e ,  a n d  e q u i p  c a p i t a l  i m p r o v e m e n t s  a n d  i s s u e  

n e g o t i a b l e  o r  n o n n e g o t i a b l e  g e n e r a l  o b l i g a t i o n  b o n d s  fo r  t h e s e  p u r p o s e s .

Sec. 2 9 . 4 7 . 1 9 0 .  V O T E  A N D  N O T I C E  O F  E X I S T I N G  I N D E B T E D N E S S  R E Q U I R E D ,

(a) A  m u n i c i p a l i t y  m a y  i n c u r  g e n e r a l  o b l i g a t i o n  b o n d  d e b t  o n l y  a f t e r  a 

b o n d  a u t h o r i z a t i o n  o r d i n a n c e  is a p p r o v e d  b y  a  m a j o r i t y  v o t e  a t  a n  e l e c ­

tion. A n y  m u n i c i p a l  v o t e r  m a y  v o t e  i n  t h e  b o n d  e l e c t i o n ,  e x c e p t  as 

o t h e r w i s e  p r o v i d e d  b y  law.

(b) B e f o r e  a g e n e r a l  o b l i g a t i o n  b o n d  i s s u e  e l e c t i o n ,  t h e  g o v e r n i n g  

b o d y  s h a l l  h a v e  p u b l i s h e d  a n o t i c e  o f  t h e  t o t a l  e x i s t i n g  b o n d  i n d e b t e d­

n e s s  at  l e a s t  o n c e  a w e e k  f o r  t h r e e  c o n s e c u t i v e  w e e k s .  T h e  f i r s t  n o t i c e

s h a l l  be p u b l i s h e d  a t  l e a s t  2 0  d a y s  b e f o r e  t h e  d a t e  o f  t h e  e l e c t i o n .  A

n o t i c e  s h a l l  i n c l u d e

(1) t he  c u r r e n t  t o t a l  g e n e r a l  o b l i g a t i o n  b o n d e d  i n d e b t e d n e s s ,  

i n c l u d i n g  a u t h o r i z e d  b ut  u n s o l d  b o n d s  o f  t h e  m u n i c i p a l i t y ;

(2) t h e  c o s t  of t h e  d e b t  s e r v i c e  o n  t h e  c u r r e n t  i n d e b t e d n e s s ;

(3) t h e  t o t a l  a s s e s s e d  v a l u e  o f  p r o p e r t y  i n  t h e  m u n i c i p a l i t y .

S ec. 2 9 . 4 7 . 2 0 0 .  P A YM E N T .  (a) T h e  f u l l  f a i t h  a n d  c r e d i t  of  a

m u n i c i p a l i t y  a r e  p l e d g e d  for t h e  p a y m e n t  o f  p r i n c i p a l  a n d  i n t e r e s t  o n  

g e n e r a l  o b l i g a t i o n  b o n d s .  T h e  m u n i c i p a l i t y  m a y  l e v y  a d  v a l o r e m  t a x e s  

for p a y m e n t  w i t h o u t  l i m i t a t i o n  o f  r a t e  o r  a m o u n t  t o  p a y  o r  s e c u r e  t h e  

p a y m e n t  of t h e  p r i n c i p a l  a n d  i n t e r e s t  o n  bonds, r e g a r d l e s s  o f  w h e t h e r  

t h e  b o n d s  a r e  i n  d e f a u l t  o r  i n  d a n g e r  o f  d e f a u l t .

(b) G e n e r a l  o b l i g a t i o n  b on d s  i s s u e d  f o r  a c q u i r i n g ,  c o n s t r u c t i n g ,
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i m p r o v i n g  a n d  e q u i p p i n g  a m u n i c i p a l l y  o w n e d  u t i l i t y  o r  o t h e r  r e v e n u e -  

g e n e r a t i n g  e n t e r p r i s e  m a y  be  a d d i t i o n a l l y  s e c u r e d  b y  a p l e d g e  o f  t h e  

r e v e n u e  d e r i v e d  f r o m  o p e r a t i o n .  Bonds s o  s e c u r e d  a r e  n o t  s u b j e c t  t o  a 

d e b t  l i m i t a t i o n  i m p o s e d  b y  a h o m e  r u l e  c h a r t e r .  T h i s  s u b s e c t i o n  a p p l i e s  

t o  h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i t i e s .

A R T I C L E  4. R E V E N U E  BO ND S .

S ec .  2 9 . 4 7 . 2 4 0 .  R E V E N U E  BONDS. (a) A m u n i c i p a l i t y  m a y  i s s u e  

n e g o t i a b l e  o r  n o n n e g o t i a b l e  r e v e n u e  b o n d s  for a p u b l i c  e n t e r p r i s e  o r  

p u b l i c  c o r p o r a t i o n  of t h e  m u n i c i p a l i t y  w h e r e  t h e  o n l y  s e c u r i t y  is t h e  

r e v e n u e  o f  t h e  p u b l i c  e n t e r p r i s e  o r  c o r p o r a t i o n .

(b) A  m u n i c i p a l i t y  m a y  i s s u e  its r e v e n u e  b o n d s  t o  f i n a n c e  the 

p u r c h a s e  o f  r e s i d e n t i a l  m o r t g a g e  loans. T h e  r e v e n u e  b o n d s  i s s u e d  u n d e r  

t h i s  s u b s e c t i o n  a r e  p a y a b l e  s o l e l y  f r o m  t h e  p r i n c i p a l  a n d  i n t e r e s t  of 

t h e  m o r t g a g e  l oans a n d  f r o m  o t h e r  a m o u n t s  p l e d g e d  b y  t h e  m u n i c i p a l i t y ,  

e x c e p t  t h e  p l e d g e  o f  r e v e n u e s  d e r i v e d  f r o m  taxes. R e v e n u e  b o n d s  i s s u e d  

u n d e r  t h i s  s u b s e c t i o n  do n o t  c o n s t i t u t e  a g e n e r a l  o b l i g a t i o n  o f  t h e  

m u n i c i p a l i  t y .

Sec. 2 9 . 4 7 . 2 5 0 .  N O  E L E C T I O N  R E Q U I R E D .  A n  e l e c t i o n  i s  n o t  r e q u i r e d  

to a u t h o r i z e  t h e  i s s u a n c e  a n d  s a l e  o f  r e v e n u e  bo n d s ,  u n l e s s  o t h e r w i s e  

p r o v i d e d  b y  o r d i n a n c e .

S ec. 2 9 . 4 7 . 2 6 0 .  C O N S T R U C T I O N .  T h e  p r o h i b i t i o n s  of A S  3 7 . 1 0 . 0 8 5  do 

n o t  a p p l y  to t h e  i s s u a n c e  o f  r e v e n u e  b o n d s  o r  t h e  u s e  o f  p r o c e e d s  f r o m  

r e v e n u e  b o n d s  b y  a h e m e  r u l e  o r  g e n e r a l  la w  m u n i c i p a l i t y .

A R T I C L E  5. R E F U N D I N G  BONDS.

S ec. 2 9 . 4 7 . 3 0 0 .  A U T H O R I Z A T I O N .  I f  a m u n i c i p a l i t y  h a s  o u t s t a n d i n g  

g e n e r a l  o b l i g a t i o n  o r  r e v e n u e  b o n d s  a n d  t h e  g o v e r n i n g  b o d y  d e t e r m i n e s  

t h a t  it w o u l d  be f i n a n c i a l l y  a d v a n t a g e o u s  to  r e f u n d  t h e  bonds, t h e  

m u n i c i p a l i t y  m a y  p r o v i d e  b y  o r d i n a n c e  o r  r e s o l u t i o n  for t h e  i s s u a n c e  o f  

n e g o t i a b l e  o r  n o n n e g o t i a b l e
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(1) g e n e r a l  o b l i g a t i o n  r e f u n d i n g  b o n d s  i o r

(2) r e v e n u e  r e f u n d i n g  b o n d s .

Sec. 2 9 . 4 7 . 3 1 0 .  E F F E C T  OF BONDS. T h e  r e f u n d i n g  b o n d s  m a y  t ak e  up 

a n d  r e f u n d  all o r  p a r t  o f  o u t s t a n d i n g  b o n d s  a t  o r  b e f o r e  t h e i r  m a t u r i t y  

o r  r e d e m p t i o n  date. T h e  g o v e r n i n g  b o d y  m a y  i n c l u d e  v a r i o u s  s e r i e s  a n d  

i s s u e s  o f  b o n d s  i n  a s i n g l e  i s s u e  of r e f u n d i n g  b o n d s .

Sec. 2 9 . 4 7 . 3 2 0 .  N O  E L E C T I O N  R E Q U I R E D .  A n  e l e c t i o n  is n o t  r e q u i r e d  

t o  a u t h o r i z e  t h e  i s s u a n c e  a n d  s a l e  o f  r e f u n d i n g  b o n d s .  T h e i r  i s s u a n c e  

m a y  be a u t h o r i z e d  a n d  a l l  p r o c e e d i n g s  w i t h  r e f e r e n c e  t o  t h e m  p r e s c r i b e d  

b y  o r d i n a n c e .  H o w e v e r ,  w h e n  it is d e s i r a b l e  t o  u s e  g e n e r a l  o b l i g a t i o n  

b o n d s  t o  r e f u n d  a r e v e n u e  b o n d  issue, t h e  g o v e r n i n g  b o d y  s h a l l  c a l l  a n  

e l e c t i o n  o n  t h e  q u e s t i o n .

Sec. 2 9 . 4 7 . 3 3 0 .  P A Y M E N T  O F  R E F U N D I N G  BONDS. G e n e r a l  o b l i g a t i o n

r e f u n d i n g  b o n d s  a r e  p a y a b l e  a c c o r d i n g  t o  A S  2 9 . 4 7 . 2 0 0 .  R e v e n u e  r e f u n d­

i n g  b o n d s  a r e  p a y a b l e  a c c o r d i n g  t o  A S  2 9 . 4 7 . 2 4 0 .

Sec. 2 9 . 4 7 . 3 4 0 .  S A L E  O F  R E F U N D I N G  BONDS. G e n e r a l  o b l i g a t i o n  o r

r e v e n u e  r e f u n d i n g  b o n d s  ma y ,  a t  t h e  d i s c r e t i o n  of t h e  g o v e r n i n g  b o d y ,  be 

e x c h a n g e d  for  t h e  b o n d s  b e i n g  r e f u n d e d ,  o r  m a y  b e  s o l d  a t  p u b l i c  o r  

p r i v a t e  sale. T h e y  m a y  be i s s u e d  a n d  d e l i v e r e d  a t  an y  time b e f o r e  the 

d a t e  o f  m a t u r i t y  o r  r e d e m p t i o n  of t h e  r e f u n d e d  b o n d s .

A R T I C L E  6. M I S C E L L A N E O U S  P R O V I S I O N S .

S ec. 2 9 . 4 7 . 3 9 0 .  O T H E R  M U N I C I P A L  F I N A N C I N G .  (a) A  m u n i c i p a l i t y

m a y  a u t h o r i z e  b y  o r d i n a n c e  o r  r e s o l u t i o n  t h e  i s s u a n c e  o f  n e g o t i a b l e  or 

n o n n e g o t i a b l e  r e v e n u e  b o n d s  t o  f i n a n c e  a n y  p r o j e c t  t h a t  s e r v e s  a p u b l i c  

p u r p o s e ,  a n d  t h e  b o n d s  s h a l l  be s e c u r e d  a n d  p a y a b l e  f r o m  a n y  s o u r c e  

e x c e p t  r e v e n u e s ,  i n c l u d i n g  t a x  r e v e n u e ,  o f  t h e  m u n i c i p a l i t y .

(b) B onds i s s u e d  u n d e r  thi s  s e c t i o n  a r e  n o t  a d e b t  o r  l i a b i l i t y  of 

t h e  m u n i c i p a l i t y  a n d  d o  n o t  c r e a t e  o r  c o n s t i t u t e  a n  i n d e b t e d n e s s ,  

l i a b i l i t y ,  o r  o b l i g a t i o n  of th e  m u n i c i p a l i t y ,  n o r  do t h e y  c o n s t i t u t e  a
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p l e d g e  o f  faith, c r e d i t ,  o r  t a x i n g  p o w e r  of t h e  m u n i c i p a l i t y .  E a c h  b o n d  

m u s t  c o n t a i n  o n  i t s  f a c e  a s t a t e m e n t  t h a t  t h e  m u n i c i p a l i t y  is n o t  o b l i­

g a t e d  t o  p a y  t h e  p r i n c i p a l  o r  t h e  i n t e r e s t  o n  t h e  b o n d s  e x c e p t  f r o m  

t h o s e  s o u r c e s  i n d i c a t e d ,  a n d  t h a t  n e i t h e r  t h e  f a i t h  a n d  c r e d i t  n o r  th e  

t a x i n g  p o w e r  o f  t h e  m u n i c i p a l i t y  is p l e d g e d  t o  t h e  p a y m e n t  of p r i n c i p a l  

o r  i n t e r e s t  o n  t h e  b ond.

(c) A  m u n i c i p a l i t y  m a y

(1) l o a n  t h e  p r o c e e d s  o f  t h e  b o n d s  i s s u e d  u n d e r  t h i s  s e c t i o n ;

(2) p l e d g e ,  m o r t g a g e  o r  a s s i g n  m o n e y ,  l e a s e s ,  a g r e e m e n t s ,  

p r o p e r t y ,  o r  o t h e r  a s s e t s  of t h e  p r o j e c t  b e i n g  f i n a n c e d ;

(3) e n t e r  i n t o  c o v e n a n t s  a n d  a g r e e m e n t s  c o n c e r n i n g  b on d s  

i s s u e d  u n d e r  t h i s  s e c t i o n  t h a t  t h e  m u n i c i p a l i t y  d e t e r m i n e s  to b e  de- 

s i r a b  l e ;

(A) p r o v i d e  f o r  a n y  m a t t e r  t h a t  a f f e c t s  t h e  s e c u r i t y  of t h e

b o n d s .

(d) In t h i s  s e c t i o n

(1) " b o n d s "  m e a n s  bo n d s , notes, o r  o t h e r  e v i d e n c e  of i n d e b t­

e d n e s s  ;

(2) " p r o j e c t "  i n c l u d e s  but is n o t  l i m i t e d  t o  c o m m e r c i a l ,  

m a n u f a c t u r i n g ,  a g r i c u l t u r a l ,  i n d u s t r i a l ,  r e s i d e n t i a l  h o u s i n g ,  r e c r e a ­

tion, t o u r i s m ,  a n d  m e d i c a l  p r o j e c t s  a n d  p r o g r a m s .

Sec. 2 9 . 4 7 . 4 0 0 .  S A L E .  B o n d s  a n d  n o t e s  i s s u e d  u n d e r  t h i s  c h a p t e r  

m a y  be s o l d  a t  e i t h e r  p u b l i c  o r  p r i v a t e  sal e  b y  t h e  m u n i c i p a l i t y  i n  t h e  

m a n n e r  a n d  a t  t h e  p r i c e  i t  d e t e r m i n e s .

Sec. 2 9 . 4 7 . 4 1 0 .  F O R M S  A N D  TE R MS .  T h e  m u n i c i p a l i t y  m a y  b y  o r d i­

n a n c e  o r  r e s o l u t i o n  f i x  t h e  date, d e n o m i n a t i o n s ,  m a t u r i t i e s ,  r a t e  or 

r a t e s  o f  i n t e r e s t ,  r e d e m p t i o n  terms, r e g i s t r a t i o n  p r i v i l e g e s ,  m a n n e r  of 

e x e c u t i o n ,  s i g n a t u r e s  r e q u i r e d ,  p u r c h a s e  price, m a n n e r  o f  s a l e,  a n d  

o t h e r  r e q u i r e m e n t s  f o r  i s s u i n g  b o n d s  o r  n o t e s  u n d e r  th i s  c h a p t e r .  If a n
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o f f i c i a l  w h o s e  s i g n a t u r e  a p p e a r s  o n  t h e  b o n d s  o r  c o u p o n s  c e a s e s  t o  b e  a n  

o f f i c i a l  b e f o r e  d e l i v e r y  o f  t h e  b o n d s ,  h i s  s i g n a t u r e  is v a l i d  a s  i f  h e  

h a d  r e m a i n e d  i n  o f f i c e  u n t i l  d e l i v e r y .

S ec .  2 9 . 4 7 . 4 2 0 .  I N T E R E S T  R A T E .  T h e  i n t e r e s t  r a t e  p a y a b l e  o n  a 

b o n d  o r  n o t e  i s s u e d  u n d e r  t h i s  c h a p t e r  s h a l l  be d e t e r m i n e d  b y  t h e  m u n i­

c i p a l i t y  a n d  is n o t  s u b j e c t  t o  t h e  u s u r y  r a t e  l i m i t a t i o n s  o f  A S  45. -

4 5 . 0 1 0 .

Sec. 2 9 . 4 7 . 4 3 0 .  R E D E M P T I O N  B E F O R E  M A T U R I T Y .  A b o n d  o r  n o t e  i s s u e d  

u n d e r  t h i s  c h a p t e r  m a y  be m a d e  s u b j e c t  t o  r e d e m p t i o n  b e f o r e  m a t u r i t y  as 

s t a t e d  i n  t h e  a u t h o r i z a t i o n  o r  i n  the b o n d  o r  note.

Sec. 2 9 . 4 7 . 4 4 0 .  B O R O U G H  I N D E B T E D N E S S .  (a) A  b o r o u g h  m a y  i n c u r

i n d e b t e d n e s s

(1) o n  a n  a r e a w i d e  b a s i s  for  a r e a w i d e  f u n c t i o n s ;  o r

(2) o n  a n o n a r e a w i d e  b a s i s  for f u n c t i o n s  p e r f o r m e d  o n l y  in

t h e  b o r o u g h  a r e a  o u t s i d e  a l l  c i t i e s ;  o r

(3) o n  a s e r v i c e  a r e a  b a s i s  f o r  f u n c t i o n s  p e r f o r m e d  o n l y  i n  a 

s e r v i c e  a r e a .

(b) P a y m e n t  o f  d e b t  p r i n c i p a l  a n d  i n t e r e s t  as w e l l  a s  o t h e r  c o s t s  

s h a l l  be d e r i v e d  f r o m  t h e  a r e a  i n c u r r i n g  t h e  d e b t  u n d e r  (a)(2) o r  (a)(3) 

of t h i s  s e c t i o n ,  e x c e p t  t h a t  t h e  f u l l  f a i t h  a n d  c r e d i t  of t h e  e n t i r e  

b o r o u g h  m a y  be p l e d g e d  t o  g u a r a n t e e  p a y m e n t  o f  p r i n c i p a l  a n d  i n t e r e s t .

(c) I f  t h e  b o n d e d  d e b t  t o  be i n c u r r e d  b y  a borougih is a n  a r e a w i d e  

debt, t h e  v o t e  is a r e a w i d e .  I f  t h e  ful l  f a i t h  a n d  c r e d i t  of  t h e  e n t i r e  

b o r o u g h  is p l e d g e d  f o r  t h e  p a y m e n t  of t h e  d e b t  o f  t h e  borougih a r e a  

o u t s i d e  all c i t i e s  o r  o f  a s e r v i c e  area, a n  a r e a w i d e  e l e c t i o n  i s  h e l d  

a n d  t h e  p r o p o s i t i o n  m u s t  p a s s  b o t h  a r e a w i d e  a n d  i n  t h e  a r e a  t h a t  w i l l  

b e n e f i t  f r o m  t h e  i m p r o v e m e n t .  I f  t h e  b o n d e d  i n d e b t e d n e s s  t o  be i n c u r r e d  

is l i m i t e d  t o  t h e  b o r o u g h  a r e a  o u t s i d e  a l l  c i t i e s ,  t h e  v o t e  is l i m i t e d  

to v o t e r s  o u t s i d e  all c i t i e s .  If t h e  i n d e b t e d n e s s  t o  be i n c u r r e d  is
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o f f i c i a l  w h o s e  s i g n a t u r e  a p p e a r s  o n  t h e  b o n d s  or  c o u p o n s  c e a s e s  t o  be a n  

o f f i c i a l  b e f o r e  d e l i v e r y  o f  t h e  b o n d s ,  h i s  s i g n a t u r e  is v a l i d  a s  i f  h e  

h a d  r e m a i n e d  i n  o f f i c e  u n t i l  d e l i v e r y .

Sec. 2 9 . 4 7 . 4 2 0 .  I N T E R E S T  R A T E .  T h e  i n t e r e s t  r a t e  p a y a b l e  o n  a 

b o n d  o r  n o t e  i s s u e d  u n d e r  t h i s  c h a p t e r  s h a l l  be d e t e r m i n e d  b y  t h e  m u n i­

c i p a l i t y  a n d  is n o t  s u b j e c t  t o  t h e  u s u r y  r a t e  l i m i t a t i o n s  o f  A S  4 5 . -

4 5 . 0 1 0 .

Sec. 2 9 . 4 7 . 4 3 0 .  R E D E M P T I O N  B E F O R E  M A T U R I T Y .  A  b o n d  o r  n o t e  i s s u e d  

u n d e r  t h i s  c h a p t e r  m a y  be m a d e  s u b j e c t  t o  r e d e m p t i o n  b e f o r e  m a t u r i t y  as 

s t a t e d  i n  t h e  a u t h o r i z a t i o n  o r  i n  th e  b o n d  o r  note.

Sec. 2 9 . 4 7 . 4 4 0 .  B O R O U G H  I N D E B T E D N E S S .  (a) A b o r o u g h  m a y  i n c u r

i n d e b t e d n e s s

(1) o n  a n  a r e a w i d e  b a s i s  f o r  a r e a w i d e  f u n c t i o n s ;  o r

(2) o n  a n o n a r e a w i d e  b a s i s  f o r  f u n c t i o n s  p e r f o r m e d  o n l y  in

t h e  b o r o u g h  a r e a  o u t s i d e  a l l  c i t i e s ;  o r

(3) o n  a s e r v i c e  a r e a  b a s i s  f o r  f u n c t i o n s  p e r f o r m e d  o n l y  i n  a 

s e r v i c e  a r e a .

(b) P a y m e n t  o f  d e b t  p r i n c i p a l  a n d  i n t e r e s t  a s  w e l l  a s  o t h e r  c o s t s  

s h a l l  be d e r i v e d  f r o m  t h e  a r e a  i n c u r r i n g  t h e  d e b t  u n d e r  (a)(2) o r  (a)(3) 

of th i s  s e c t i o n ,  e x c e p t  t h a t  t h e  f u l l  f a i t h  a n d  c r e d i t  o f  th e  e n t i r e  

b o r o u g h  m a y  be p l e d g e d  t o  g u a r a n t e e  p a y m e n t  o f  p r i n c i p a l  a n d  i n t e r e s t .

(c) I f  t h e  b o n d e d  d e b t  t o  be i n c u r r e d  b y  a b o r o u g h  i s  a n  a r e a w i d e

debt, t h e  v o t e  is a r e a w i d e .  I f  t h e  full f a i t h  a n d  c r e d i t  o f  t h e  e n t i r e

b o r o u g h  is p l e d g e d  f o r  t h e  p a y m e n t  of t h e  d e b t  o f  t h e  b o r o u g h  a r e a  

o u t s i d e  all c i t i e s  o r  o f  a s e r v i c e  a rea, a n  a r e a w i d e  e l e c t i o n  is h e l d  

a n d  t h e  p r o p o s i t i o n  m u s t  p a s s  b o t h  a r e a w i d e  a n d  i n  t h e  a r e a  tha t w i l l  

b e n e f i t  f r o m  t h e  i m p r o v e m e n t .  If t h e  b o n d e d  i n d e b t e d n e s s  t o  be i n c u r r e d  

is l i m i t e d  t o  t h e  b o r o u g h  a r e a  o u t s i d e  a l l  c i t i e s ,  t h e  v o t e  is l i m i t e d

to v o t e r s  o u t s i d e  all c i t i e s .  If t h e  i n d e b t e d n e s s  t o  be i n c u r r e d  is
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l i m i t e d  t o  a s e r v i c e  area, t h e  v o t e  i s  l i m i t e d  t o  v o t e r s  i n  t h e  s e r v i c e  

a r e a .  O n l y  t h e  f u l l  f a i t h  a n d  c r e d i t  o f  t h e  a r e a  v o t i n g  o n  t h e  i n d e b t e d­

n e s s  is p l e d g e d  f o r  t h e  p a y m e n t  of t h e  debt.

(d) T h e  i n d e b t e d n e s s  o f  a m u n i c i p a l i t y  r e c l a s s i f i e d  u n d e r  A S  2 9 . -

0 4 . 0 4 0  is n o t  a f f e c t e d  b y  r e c l a s s i f i c a t i o n .  A l l  p r o p e r t y  i n  a m u n i­

c i p a l i t y  t h a t  i s  r e c l a s s i f i e d  r e m a i n s  s u b j e c t  t o  t a x a t i o n  to a m o r t i z e  

b o n d e d  o r  o t h e r  i n d e b t e d n e s s  a f f e c t i n g  t h e  m u n i c i p a l i t y  a n d  a u t h o r i z e d  

o n  t h e  e f f e c t i v e  d a t e  o f  r e c l a s s i f i c a t i o n .

Sec. 2 9 . 4 7 . 4 5 0 .  S E R V I C E  A R E A  DEBT. T h e  i n d e b t e d n e s s  of a s e r v i c e  

a r e a  a c q u i r e d  u n d e r  A S  2 9 . 4 7 . 4 4 0  r e m a i n s  t h e  i n d e b t e d n e s s  o f  t h e  a r e a  

t h a t  i n c u r r e d  t h e  debt, n o t w i t h s t a n d i n g  a s u b s e q u e n t  c o u r t  d e t e r m i n a t i o n  

t h a t  t h e  s e r v i c e  a r e a  wa s  n o t  v a l i d l y  f o r m e d  u n d e r  l a w  o r  b y  v i r t u e  of  a 

d e f e c t  i n  t h e  p r o c e e d i n g s  c r e a t i n g  t h e  s e r v i c e  area. A l l  p r o p e r t y  i n  

t h e  s e r v i c e  a r e a  r e m a i n s  s u b j e c t  to t a x a t i o n  t o  p a y  t h e  b o n d e d  i n d e b t e d­

ness.

* Sec. 14. A S  29 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to r :-.fj

C H A P T E R  55. M U N I C I P A L  PROG R A M S .

Sec. 2 9 . 5 5 . 0 1 0 .  C R E A T I O N  OF L O C A L  H I S T O R I C A L  D I S T R I C T  C O M M I S S I O N S .

T h e  g o v e r n i n g  b o d y  o f  a m u n i c i p a l i t y  m a y  e s t a b l i s h  a local h i s t o r i c a l  

d i s t r i c t  c o m m i s s i o n  o r  d e s i g n a t e  t h e  p l a n n i n g  c o m m i s s i o n  o r  i t s e l f  t o  

s e r v e  as t h e  h i s t o r i c a l  d i s t r i c t  c o m m i s s i o n .

Sec. 2 9 . 5 5 . 0 2 0 .  E S T A B L I S H M E N T  O F  H I S T O R I C A L  D I S T R I C T S .  (a) In

a d d i t i o n  t o  e x i s t i n g  m u n i c i p a l  a u t h o r i t y  p r o v i d i n g  for t h e  p r e s e r v a t i o n ,  

p r o t e c t i o n ,  a n d  m a i n t e n a n c e  of  h i s t o r i c  sites, t h e  l o c al  h i s t o r i c a l  

d i s t r i c t  c o m m i s s i o n ,  i n  c o n s u l t a t i o n  w i t h  the H i s t o r i c  S i t e s  A d v i s o r y  

C o m m i t t e e  i'i t h e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ,  m a y  e s t a b l i s h  a h i s­

t o r i c a l  d i s t r i c t  i n  t h e  b o u n d a r i e s  o f  t h e  m u n i c i p a l i t y .

(b) A  h i s t o r i c a l  d i s t r i c t  s h a l l  be a r e a s o n a b l y  c o m p a c t  a r e a  of 

h i s t o r i c a l  s i g n i f i c a n c e  i n  w h i c h  two o r  m o r e  s t r u c t u r e s  i m p o r t a n t  i n
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L

s t a t e  o r  n a t i o n a l  h i s t o r y ,  a n d  r e l a t e d  b y  p h y s i c a l  p r o x i m i t y  o r  h i s t o r i­

cal a s s o c i a t i o n ,  a r e  l oc a t e d .  For  p u r p o s e s  o f  t h i s  s e c t i o n ,  " s t r u c t u r e s  

i m p o r t a n t  i n  s t a t e  o r  n a t i o n a l  h i s t o r y "  m e a n s  p r o p e r t i e s  r e c o m m e n d e d  b y  

h i s t o r i c a l  d i s t r i c t  c o m m i s s i o n s  t h a t  a r e  l i s t e d  i n  t h e  N a t i o n a l  R e g i s t e r  

of H i s t o r i c  P l a c e s  o r  a r e  c h a r a c t e r i s t i c  of t h e  R u s s i a n - A m e r i c a n  p e r i o d  

b e f o r e  O c t o b e r  18, 1867, t h e  e a r l y  t e r r i t o r i a l  p e r i o d  b e f o r e  1930, o r '  

e a r l y  N a t i v e  h e r i t a g e ,  r e f l e c t i n g  t h e  i n d i g e n o u s  c h a r a c t e r i s t i c s  of 

N a t i v e  c u l t u r e  i n  A l a s k a .  O n  r e c o m m e n d a t i o n  o f  t h e  g o v e r n i n g  b o d y  o f  a 

m u n i c i p a l i t y  a n d  t h e  H i s t o r i c  S i t e s  A d v i s o r y  C o m m i t t e e ,  t h e  D e p a r t m e n t  

o f  N a t u r a l  R e s o u r c e s  m a y  b y  r e g u l a t i o n  f o r m u l a t e  a d d i t i o n a l  c r i t e r i a  f o r  

t h e  e s t a b l i s h m e n t  of h i s t o r i c a l  d i s t r i c t s  n o t  i n c o n s i s t e n t  w i t h  this 

s u b s e c t i o n .

(c) T h e  e s t a b l i s h m e n t  of a h i s t o r i c a l  d i s t r i c t  u n d e r  t h i s  s e c t i o n  

s h a l l  be c o n s i s t e n t  w i t h  a n y  a p p l i c a b l e  c o m p r e h e n s i v e  p l a n  for th e  

m u n i c i p a l i t y .

* Sec. 15. A S  29 i s  a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to r e a d :

C H A P T E R  60. S T A T E  PRO G R A M S .

A R T I C L E  1. M U N I C I P A L  T A X  R E S O U R C E  E Q U A L I Z A T I O N .

Sec. 2 9 . 6 0 . 0 1 0 .  S T A T E  E Q U A L I Z A T I O N  OF T A X  R E S O U R C E S  FOR M U N I C I P A L  

S E R V I C E S .  (a) D u r i n g  e a c h  f i s c a l  y e a r  t h e  d e p a r t m e n t  s h a l l  c o m p u t e  a n  

e q u a l i z a t i o n  e n t i t l e m e n t  for m u n i c i p a l  s e r v i c e s  p r o v i d e d  b y  a t a x i n g  

unit.

(b) T h e  e q u a l i z a t i o n  e n t i t l e m e n t  c o m p u t e d  f o r  a t a x i n g  u n i t  is 

b a s e d  o n  t h e  p o p u l a t i o n ,  r e l a t i v e  a b i l i t y  to g e n e r a t e  r e v e n u e ,  a n d  l o c a l  

tax b u r d e n  of t h e  t a x i n g  u n i t  a n d  is d e t e r m i n e d  b y  t h e  a p p l i c a t i o n  of 

the f o r m u l a

E n t i t l e m e n t  = P x R 

w h e r e  P = p o p u l a t i o n ,  a n d

R = m i l l a g e  r a t e  e q u i v a l e n t ,  d e t e r m i n e d  b y  d i v i d i n g  t h e  s u m  of
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f.b«i l o c a l l y  g e n e r a t e d  r e v e n u e  of t h e  t a x i n g  u n i t  b y  o n e - t e n t h  o f  o n e  

p e r c e n t  o f  t h e  f ull a n d  t r u e  v a l u e  o f  a s s e s s e d  p r o p e r t y  o f  t h e  t a x i n g  

u n i t  d e t e r m i n e d  u n d e r  A S  2 9 . 6 0 . 0 3 0 ( d ) ;  h o w e v e r ,  t h e  p e r  c a p i t a  p r o p e r t y  

v a l u e  u s e d  u n d e r  t h i s  s u b s e c t i o n  m a y  n o t  be less t h a n  1 5  p e r c e n t  o f  t h e  

s t a t e w i d e  a v e r a g e  p e r  c a p i t a  f u l l  a n d  t r u e  a s s e s s e d  p r o p e r t y  va l u e .

(c) F o r p u r p o s e s  o f  t h i s  s e c t i o n ,  l o c a l l y  g e n e r a t e d  r e v e n u e

(1) i n c l u d e s

(A) t h e  a c t u a l  r e v e n u e  d e r i v e d  f r o m  t h e  l e v y  a n d  c o l l e c­

t i o n  of  l ocal t a x e s  i n  t h e  t a x i n g  u n i t  for m u n i c i p a l  s e r v i c e s

d u r i n g  t h e  p r e c e d i n g  f i s c a l  y e a r  o f  t h e  t a x i n g  unit;

(B) m o t o r  v e h i c l e  p a y m e n t s  r e c e i v e d  b y  t h e  m u n i c i p a l i t y  

d u r i n g  t h e  p r e c e d i n g  f i s c a l  y e a r  u n d e r  A S  2 8 . 1 0 . 4 3 1 ;

(C) r e v e n u e  f r o m  f ees, r e n t a l s ,  l e a s e s ,  p e n a l t i e s ,  

l i c e n s e s  o r  p e r m i t s  r e c e i v e d  d u r i n g  t h e  p r e c e d i n g  f i s c a l  y e a r  b y  

t h e  m u n i c i p a l i t y  f o r  a f u n c t i o n  o r  s e r v i c e  o v e r  w h i c h  i t  h a s  c o n ­

t r o l , i n c l u d i n g  r e v e n u e s  d e r i v e d  f r o m  p a r k s  a n d  r e c r e a t i o n  s e r­

vice s ,  m a s s  t r a n s i t ,  o f f s t r e e t  p a r k i n g ,  a n d  g a r b a g e  a n d  s o l i d  w a s t e  

d i s p o s a l  s e r v i c e s ;

(D) s p e c i a l  a s s e s s m e n t s  r e c e i v e d  d u r i n g  t h e  p r e c e d i n g  

f i s c a l  year; a n d

(E) p a y m e n t s  r e c e i v e d  b y  a m u n i c i p a l i t y  f r o m  a u t i l i t y

t h a t  a r e  i n  p l a c e  o f  t a x e s  l e v i e d  a n d  c o l l e c t e d  b y  t h e  m u n i c i p a l­

ity;

(2) e x c l u d e s

(A) r e v e n u e  d e r i v e d  f r o m  t h e  l e v y  a n d  c o l l e c t i o n  of 

m u n i c i p a l  t a x e s  a n d  a p p r o p r i a t e d  for t h e  o p e r a t i n g  e x p e n s e s  a n d  

d e b t  s e r v i c e  o f  u t i l i t i e s ;

(B) r e v e n u e  f r o m  i n t e r e s t  e a r n e d  o n  i n v e s t m e n t s  a n d  frcoi 

t h e  s a l e  a n d  l e a s e  o f  lan d  o r  e q u i p m e n t ;  a n d

- 1 4 2 -  H C S  C S S B  1 8 0 ( J u d )



1
2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

' . . • r • " ■ - •• < :

(C) a l l  o t h e r  r e v e n u e  f r o m  w h a t e v e r  s e r v i c e  d e r i v e d .

Sec. 2 9 . 6 0 . 0 2 0 .  D E T E R M I N A T I O N  O F  P O P U L A T I O N .  (a) F o r  p u r p o s e s  o f  

A S  2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0 ,  t h e  p o p u l a t i o n  o f  a t a x i n g  u n i t  s h a l l  be 

d e t e r m i n e d  a n n u a l l y  b y  t h e  l a t e s t  f i g u r e s  o f  t h e  U n i t e d  S t a t e s  B u r e a u  of 

t h e  C e n s u s  o r  o t h e r  p o p u l a t i o n  d a t a  that, i n  t h e  j u d g m e n t  o f  t h e  d e p a r t­

ment, is r e l i a b l e .

(b) T h e  p o p u l a t i o n  o f  t h e  t a x i n g  u n i t  i n c l u d e s  t h e  p o p u l a t i o n  of 

a n y  m i l i t a r y  r e s e r v a t i o n  t h a t  is  a p a r t  of  t h e  t a x i n g  u n i t .

Sec. 2 9 . 6 0 . 0 3 0 .  D E T E R M I N A T I O N  OF M I L L A G E  R A T E  E Q U I V A L E N T .  (a) 

T h e  d e p a r t m e n t  m a y  r e q u i r e  a m u n i c i p a l i t y  t o  r e t u r n  a c e r t i f i c a t i o n ,  

s i g n e d  b y  t h e  m u n i c i p a l  t r e a s u r e r  o r  m a n a g e r  a n d  t h e  m a y o r ,  t h a t  p r o­

vid e s  a n  e s t i m a t e  o f  t h e  l o c a l l y  g e n e r a t e d  r e v e n u e  r e c e i v e d  b y  t h e  

m u n i c i p a l i t y  d u r i n g  t h e  p r e c e d i n g  f i s c a l  y e a r.

(b) By O c t o b e r  1 5  o f  e a c h  year, t h e  d e p a r t m e n t  s h a l l  m a k e  a n  

i n i t i a l  d e t e r m i n a t i o n  o f  t h e  m i l l a g e  r a t e  e q u i v a l e n t  of e a c h  t a x i n g  u n i t  

to be u s e d  for c o m p u t i n g  a n d  d i s t r i b u t i n g  e q u a l i z a t i o n  e n t i t l e m e n t s  f o r  

t h e  c u r r e n t  f i s c a l  y e a r  u n d e r  A S  2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0 .  T h e  d e p a r t m e n t  

s h a l l  b a s e  t h e  i n i t i a l  d e t e r m i n a t i o n  o n  t h e  e s t i m a t e s  i n  t h e  c e r t i f i c a­

t i o n  r e t u r n e d  b y  a m u n i c i p a l i t y  u n d e r  (a) o f  t h i s  s e c t i o n .

(c) As e a r l y  a s  p o s s i b l e ,  b u t  n o t  l a t e r  t h a n  D e c e m b e r  15 o f  e a c h  

y e a r ,  t h e  d e p a r t m e n t  s h a l l  m a k e  a f inal d e t e r m i n a t i o n  o f  t h e  m i l l a g e  

r a t e  e q u i v a l e n t  o f  e a c h  t a x i n g  u n i t  to u s e  t o  c o m p u t e  a n d  d i s t r i b u t e  

e q u a l i z a t i o n  e n t i t l e m e n t s  u n d e r  A S  2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0 .  T h e  d e p a r t­

me n t  s h a l l  b a s e  t h e  d e t e r m i n a t i o n  o n  a u d i t s ,  f i n a n c i a l  s t a t e m e n t s  a n d  

o t h e r  f i n a n c i a l  r e p o r t s  p r e p a r e d  a n d  s u b m i t t e d  b y  a m u n i c i p a l i t y .  T h e  

d e p a r t m e n t  s h a l l  a d j u s t  t h e  l o c a l l y  g e n e r a t e d  r e v e n u e  r e p o r t e d  b y  a 

m u n i c i p a l i t y  t o  e x c l u d e  t h e  m u n i c i p a l  r e v e n u e  c l a i m e d  t h a t  d o e s  no t  

q u a l i f y  for i n c l u s i o n  i n  o r  r e c o g n i t i o n  as l o c a l l y  g e n e r a t e d  r e v e n u e  for 

m u n i c i p a l  p u r p o s e s  u n d e r  A S  2 9 . 6 0 . 0 1 0 ( c ) ( 1 ) .  T h e  a d j u s t m e n t  s h a l l  be
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m a d e  b y  d e d u c t i n g  f r o m  total r e v e n u e  c l a i m e d  b y  t h e  m u n i c i p a l i t y  t h e  

a m o u n t  o f  t h e  d e p a r t m e n t ' s  e s t i m a t e  o f  r e v e n u e  t h a t  is n o t  r e c o g n i z e d  

f o r  m u n i c i p a l  p u r p o s e s .

(d) T h e  f u l l  a n d  t r u e  a s s e s s e d  p r o p e r t y  v a l u e  s h a l l  be d e t e r m i n e d  

b y  t h e  d e p a r t m e n t  i n  t h e  m a n n e r  p r o v i d e d  for t h e  c o m p u t a t i o n  o f  s t a t e  

aid t o  e d u c a t i o n  u n d e r  A S  1 4 . 1 7 . 1 4 0 .  W h e n  t h e  d e t e r m i n a t i o n  o f  l o c a l l y  

g e n e r a t e d  r e v e n u e  i n c l u d e s  r e v e n u e  o f  a u t i l i t y  r e c e i v e d  u n d e r  A S  29. -  

6 0 . 0 1 0 ( c ) ( 1 ) ( E ) ,  t h e  f u l l  a n d  t r u e  a s s e s s e d  p r o p e r t y  v a l u e  s h a l l  i n c l u d e  

th e  c o m p u t e d  a s s e s s e d  v a l u e  o f  t h e  u t i l i t y ,  d e t e r m i n e d  b y  d i v i d i n g  t h e  

a m o u n t  o f  t h e  p a y m e n t  i n  p l a c e  of t a x e s  m a d e  b y  t h e  u t i l i t y  b y  t h e  

m i l l a g e  r a t e  t h a t  w o u l d  a p p l y  t o  t h e  u t i l i t y  i f  th e  u t i l i t y  w e r e  s u b j e c t  

t o  l e v y  a n d  c o l l e c t i o n  of t a x e s  u n d e r  A S  29.45.

(e) In a d d i t i o n  t o  t h e  c o m p u t a t i o n  for m u n i c i p a l i t i e s  t h a t  levy 

a n d  c o l l e c t  a p r o p e r t y  tax ,  t h e  d e p a r t m e n t  s h a l l  d e t e r m i n e  a n  e s t i m a t e d  

full a n d  t r u e  a s s e s s e d  p r o p e r t y  v a l u e  u n d e r  (d) o f  t h i s  s e c t i o n  for

(1) e a c h  m u n i c i p a l i t y  t h a t  is a s c h o o l  d i s t r i c t  a n d  t h a t  d o e s  

n o t  l e v y  a n d  c o l l e c t  a p r o p e r t y  tax;

(2) e a c h  s e c o n d  c l a s s  c i t y  w i t h  a p o p u l a t i o n  of 7 5 0  o r  m o r e  

p e r s o n s ;  h o w e v e r ,  a c o m p u t a t i o n  is n o t  r e q u i r e d  u n d e r  t h i s  p a r a g r a p h  

m o r e  o f t e n  t h a n  o n c e  d u r i n g  a p e r i o d  of t h r e e  s u c c e s s i v e  c a l e n d a r  years; 

a n d

(3) a ll  o t h e r  s e c o n d  c l a s s  citi e s ,  b y  d e t e r m i n i n g  t h e  a v e r a g e  

per c a p i t a  full a n d  t r u e  a s s e s s e d  p r o p e r t y  v a l u e  o f  all c i t i e s  h a v i n g  a 

p o p u l a t i o n  of l e s s  t h a n  7 5 0  p e r s o n s  i n  w h i c h  a n  a s s e s s m e n t  h a s  b e e n  

c o m p l e t e d  b y  a m u n i c i p a l i t y  o r  for w h i c h  a d e t e r m i n a t i o n  is n o t  mad e  

u n d e r  (1) o r  (2) of t h i s  s u b s e c t i o n .

(f) T h e  d e p a r t m e n t  s h a l l  a n n u a l l y  c o m p u t e  a s t a t e w i d e  a v e r a g e  p e r  

c a p i t a  full a n d  t r u e  a s s e s s e d  p r o p e r t y  v a l u e .

Sec. 2 9 . 6 0 . 0 4 0 .  R EP O R T S .  A  p a y m e n t  o f  a n  e q u a l i z a t i o n  e n t i t l e m e n t
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m a y  n o t  be m a d e  t o  a m u n i c i p a l i t y  u n d e r  A S  2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0  u n t i l  

t h e  m u n i c i p a l i t y  h a s  s u b m i t t e d  its c e r t i f i c a t e  of  e s t i m a t e d  r e v e n u e  a n d  

i t s  f i n a n c i a l  r e p o r t  t o  t h e  d e p a r t m e n t  f o r  t h e  f i s c a l  y e a r  p r e c e d i n g  the 

y e a r  for w h i c h  t h e  e q u a l i z a t i o n  e n t i t l e m e n t  is s o u g h t ,  t o g e t h e r  w i t h  a 

b u d g e t  f o r  t h e  m u n i c i p a l i t y ' s  c u r r e n t  f i s c a l  y e a r .  T h e  f i n a n c i a l  r e p o r t  

s h a l l  i n c l u d e  a l i s t i n g  o f  g e n e r a l  r e v e n u e  c o l l e c t e d  f r o m  t a x e s  lev i e d  

a n d  a s s e s s e d  a n d  a n y  o t h e r  r e v e n u e  that, i n  t h e  o p i n i o n  of t h e  m u n i c i p a l  

o f f i c i a l s ,  is e l i g i b l e  for i n c l u s i o n  i n  c o m p u t a t i o n s  o f  t h e  l o c a l l y  

g e n e r a t e d  r e v e n u e  of t h e  t a x i n g  unit.

Sec. 2 9 . 6 0 . 0 5 0 .  L I M I T A T I O N  O N  C O M P U T A T I O N  A N D  U S E  OF P A Y M E N T S ,

(a) A n  e q u a l i z a t i o n  e n t i t l e m e n t  g e n e r a t e d  b y  t h e  t a x  l evy o f  a t a x i n g  

u n i t  m a y  be u s e d  o n l y  f o r  a u t h o r i z e d  e x p e n d i t u r e s  of t h a t  t a x i n g  unit, 

b u t  up t o  15 p e r c e n t  o f  the p a y m e n t  o f  a n  e q u a l i z a t i o n  e n t i t l e m e n t  

g e n e r a t e d  b y  a r e a w i d e  r e v e n u e  of a m u n i c i p a l i t y  m a y  be u s e d  b y  t h e  

m u n i c i p a l i t y  for a r e a w i d e  o r  n o n a r e a w i d e  p u r p o s e s  a t  t h e  d i s c r e t i o n  of 

i t s  g o v e r n i n g  b ody. T h i s  s u b s e c t i o n  a p p l i e s  to h o m e  r u l e  a n d  g e n e r a l  

l a w  m u n i c i p a l i t i e s .

(b) A n  e q u a l i z a t i o n  e n t i t l e m e n t  d e t e r m i n e d  w i t h  r e f e r e n c e  to 

r e v e n u e  o t h e r  t h a n  r e v e n u e  o b t a i n e d  f r o m  t h e  l e v y  a n d  c o l l e c t i o n  of 

t a x e s  iray be u s e d  f o r  a r e a w i d e  or n o n a r e a w i d e  p u r p o s e s ,  a t  t h e  d i s c r e­

t i o n  o f  t h e  g o v e r n i n g  body.

Sec. 2 9 . 6 0 . 0 6 0 .  T A X  E Q U A L I Z A T I O N  A C C O U N T .  T h e  tax e q u a l i z a t i o n  

a c c o u n t  is e s t a b l i s h e d .  M o n e y  to c a r r y  o u t  t h e  p r o v i s i o n s  o f  A S  2 9 . 6 0 . -  

0 1 0  - 2 9 . 6 0 . 0 8 0  s h a l l  be a l l o c a t e d  b y  t h e  d e p a r t m e n t  t o  the a c c o u n t .  

T h e  a m o u n t  a l l o c a t e d  to t h e  a c c o u n t  s h a l l  be f u l l y  d i s t r i b u t e d  b y  th e  

d e p a r t m e n t  as p a y m e n t s  t o  m u n i c i p a l i t i e s  to f u l f i l l  e a c h  s h a r e  a u t h o­

r i z e d  u n d e r  A S  2 9 . 6 0 . 0 1 0 .  T h e  a m o u n t  a l l o c a t e d  to t h e  a c c o u n t  s h a l l  be 

d i s t r i b u t e d  b y  t h e  d e p a r t m e n t  p r o  r a t a  a m o n g  e l i g i b l e  m u n i c i p a l i t i e s .  

Sec. 2 9 . 6 0 . 0 7 0 .  A D M I N I S T R A T I O N .  (a) T h e  d e p a r t m e n t  m a y  a d o p t
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r e g u l a t i o n s  n e c e s s a r y  t o  i m p l e m e n t  A S  2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0 .  T h e  r e g u­

la t i o n s  s h a l l  i n c l u d e ,  a m o n g  o t h e r  p r o v i s i o n s ,

(1) p r o c e d u r e s  a n d  f i l i n g  d a t e s  f o r  s u b m i t t i n g  c e r t i f i c a t i o n  

a n d  f i n a n c i a l  r e p o r t s ;

(2) p r o c e d u r e s  f o r  o b t a i n i n g  i n f o r m a t i o n  r e q u i r e d  t o  c o m p u t e  

a n d  d e t e r m i n e  t h e  m u n i c i p a l i t y ' s  m i l l a g e  r a t e  e q u i v a l e n t ;  a n d

(3) p r o c e d u r e s  b y  w h i c h  th e  d e p a r t m e n t  s h a l l  n o t i f y  a m u n i c i­

p a l i t y  in  w r i t i n g  o f  t h e  r e a s o n s  for a p r o p o s e d  d i s a l l o w a n c e  o r  a d j u s t­

m e n t  of an y  f a c t o r  b e a r i n g  u p o n  t h e  d e t e r m i n a t i o n  of t h e  m u n i c i p a l i t y ' s  

e n t i t l e m e n t  a n d  b y  w h i c h  t h e  m u n i c i p a l i t y  w i l l  b e  p r o v i d e d  r e a s o n a b l e  

time i n  w h i c h  t o  r e s p o n d  o r  to c h a l l e n g e  t h e  d e p a r t m e n t ' s  d e t e r m i n a t i o n .

(b) T h e  d e p a r t m e n t  s h a l l  m a k e  r e a s o n a b l e  e f f o r t s  t o  a d v i s e  a n d

a s s i s t  m u n i c i p a l i t i e s  i n  c o l l e c t i n g  i n f o r m a t i o n  a n d  c o m p l e t i n g  r e p o r t s

n e c e s s a r y  for t h e  d e t e r m i n a t i o n  of e n t i t l e m e n t s  u n d e r  A S  2 9 . 6 0 . 0 1 0  - 

2 9 . 6 0 . 0 8 0 .

(c) T h e  d e p a r t m e n t  s h a l l ,  b y  r e g u l a t i o n ,  c l a s s i f y  fo r  i n c l u s i o n  o r

e x c l u s i o n  as a c o m p o n e n t  o f  a m u n i c i p a l i t y ' s  m i l l a g e  r a t e  e q u i v a l e n t

u n d e r  A S  2 9 . 6 0 . 0 1 0  a n y  tax r e v e n u e  a p p r o p r i a t e d  f o r  a u t i l i t y  n o t  i n­

c l u d e d  in  t h e  d e f i n i t i o n  s e t  o u t  i n  A S  2 9 . 6 0 . 0 8 0 ( 4 ) .

Sec. 2 9 . 6 0 . 0 8 0 .  D E F I N I T I O N S .  I n  A S  2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0

(1) " t a x i n g  u n i t "  m e a n s  a m u n i c i p a l i t y  and

(A) i n  a b o r o u g h  o r  u n i f i e d  m u n i c i p a l i t y ,  a s e r v i c e  a r e a

o r  t h e  e n t i r e  a r e a  o u t s i d e  ci t i e s ;

(B) i n  a c i t y ,  a d i f f e r e n t i a l  tax zone;

(2) " u t i l i t y "  m e a n s  e l e c t r i c ,  w a t e r ,  s e w e r ,  gas h e a t ,  t e l e ­

phone, or  r e f u s e  a n d  g a r b a g e  c o l l e c t i o n  s e rv i c e .

A R T I C L E  2. S T A T E  A I D  F O R  M I S C E L L A N E O U S  P U R P O S E S .

Sec. 2 9 . 6 0 . 1 0 0 .  R E V E N U E  S H A R I N G  P A YA B L E .  In a d d i t i o n  to  t h e  

e q u a l i z a t i o n  e n t i t l e m e n t s  p a i d  u n d e r  A S  2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0 ,  d u r i n g
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e a c h  fi s c a l  y e a r  t h e  d e p a r t m e n t  s h a l l  p a y  aid

(1) t o  a m u n i c i p a l i t y  o r  o t h e r  e l i g i b l e  r e c i p i e n t  t h a t  has 

t h e  p o w e r  t o  p r o v i d e  t h e  s e r v i c e s  d e s c r i b e d  i n  A S  2 9 - 6 0 . 0 3 0  - 2 9 . 6 0 . 0 7 0  

a n d  e x e r c i s e s  t h e  p o w e r  i n  t h e  m a n n e r  r e q u i r e d  b y  A S  2 9 . 6 0 . 1 0 0  - 2 9 . 6 0 . -  

180;

(2) t o  a n  u n i n c o r p o r a t e d  c o m m u n i t y  u n d e r  A S  2 9 . 6 0 . 1 4 0 .

Sec. 2 9 . 6 0 . 1 1 0 .  S T A T E  A I D  T O  M U N I C I P A L I T I E S  FDR R O A D S .  (a) T h e

d e p a r t m e n t  s h a l l  p a y  t o  a m u n i c i p a l i t y  t h a t  h a s  p o w e r  t o  p r o v i d e  f o r  

r o a d  m a i n t e n a n c e  a n d  e x e r c i s e s  t h a t  power, $ 2 , 5 0 0  a m i l e  for e a c h  m i l e  

of road, s t r e e t ,  o r  h i g h w a y  m a i n t a i n e d  b y  t h e  m u n i c i p a l i t y ,  e x c l u d i n g

(1) t h e  o f f i c i a l  s t a t e  h i g h w a y  s y s t e m ,  (2) r oa d s ,  s t r e e t s ,  o r  h i g h w a y s  

n o t  d e d i c a t e d  t o  p u b l i c  use, (3) roads, s t r e e t s ,  o r  h i g h w a y s  m a i n t a i n e d  

u n d e r  th e  l o c al  s e r v i c e  r o a d  p r o g r a m  (AS 1 9 . 3 0 . 1 1 1  - 1 9 . 3 0 . 2 5 1 ) ,  a n d  (4) 

a l l e y w a y s ,  i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  b y  t h e  D e p a r t m e n t  of 

T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s .  A  p a y m e n t  m a y  n o t  be m a d e  u n d e r  

t h i s  s u b s e c t i o n  f o r  m a i n t e n a n c e  of a roa d  t h a t  is n o t  u s e d  b y  a u t o m o t i v e  

e q u i p m e n t .

(b) A f r o z e n  w a t e r w a y  a n d  a c o n n e c t i o n  f r o m  a n  i n h a b i t e d  a r e a  to a 

w a t e r w a y  t h a t  m a y  b e  s a f e l y  u s e d  for p u b l i c  t r a n s p o r t a t i o n  b y  a u t o m o t i v e  

e q u i p m e n t  a n d  is so u s e d  d u r i n g  a p o r t i o n  of a y e a r  is e l i g i b l e  f o r  a 

p a y m e n t  o f  $ 1 , 5 0 0  p e r  m i l e  if t h e  w a t e r w a y  a n d  c o n n e c t i o n  a r e  m a i n t a i n e d  

d u r i n g  t h e  p e r i o d  of  u s e  b y  a m u n i c i p a l i t y  o r  c o m b i n a t i o n  of m u n i c i p a l i­

ties. T h e  d e p a r t m e n t ,  a f t e r  c o n s u l t a t i o n  w i t h  t h e  D e p a r t m e n t  o f  T r a n s ­

p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s ,  s h a l l  d e t e r m i n e  w h i c h  w a t e r w a y s  a n d  

c o n n e c t i o n s  q u a l i f y  and, w h e r e  the w a t e r w a y s  o r  c o n n e c t i o n s  lie o u t s i d e  

the c o r p o r a t e  l i m i t s  of a m u n i c i p a l i t y ,  w h i c h  m u n i c i p a l i t i e s  s h a l l  

r e c e i v e  t h e  p a y m e n t s  u n d e r  t h i s  s u b s e c t i o n ,  u n l e s s  th e  m u n i c i p a l i t i e s  

i n v o l v e d  h a v e  a g r e e d  i n  w r i t i n g  to a p a r t i c u l a r  d i s t r i b u t i o n .

Sec. 2 9 . 6 0 . 1 2 0 .  S T A T E  A I D  T O  M U N I C I P A L I T I E S  A N D  O T H E R  E L I O I B L E
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R E C I P I E N T S  F D R  H E A L T H  F A C I L I T I E S  A N D  H O S P I T A L S .  (a) T h e  d e p a r t m e n t  

s h a l l  p a y

(1) to a m u n i c i p a l i t y  t h a t  h a s  th e  p o w e r  t o  p r o v i d e  h o s p i t a l  

f a c i l i t i e s  a n d  s e r v i c e s  a n d  t h a t  e x e r c i s e s  t h a t  p o w e r ,  $ 1 , 0 0 0  p e r b e d  

f o r  e a c h  b e d  a c t u a l l y  u s e d  f o r  p a t i e n t  care, l i m i t e d  t o  t h e  n u m b e r  of 

b e d s  p r o v i d e d  for i n  t h e  c o n s t r u c t i o n  d e s i g n  of t h e  h o s p i t a l ,  o r  

$ 2 5 0 , 0 0 0  a h o s p i t a l  f o r  t h o s e  h o s p i t a l s  w i t h  1 0  or m o r e  b eds, o r  $ 5 0 , 0 0 0  

a h o s p i t a l  for t h o s e  h o s p i t a l s  w i t h  less t h a n  1 0  b e d s , a s  t h e  m u n i c i p a l­

ity may ele c t ;  m o n e y  r e c e i v e d  u n d e r  t h i s  p a r a g r a p h  m a y  b e  u s e d  o n l y  f o r  

h o s p i t a l s  a n d  s h a l l  be a p p o r t i o n e d  a m o n g  q u a l i f y i n g  h o s p i t a l s  as t h e  

m u n i c i p a l i t y  d e t e r m i n e s ;

(2) o n  t h e  b a s i s  s e t  out i n  (1) of  t h i s  s u b s e c t i o n  t o  a 

m u n i c i p a l i t y  for a n o n p r o f i t  h o s p i t a l  n o t  o p e r a t e d  b y  a m u n i c i p a l i t y  i f  

t h e  m u n i c i p a l i t y  f i r s t  c e r t i f i e s  t o  the d e p a r t m e n t  t h a t  t h e  n o n p r o f i t  

h o s p i t a l  is i n  c o m p l i a n c e  w i t h  all s t a n d a r d s  for h o s p i t a l s  t h a t  h a v e  

b e e n  a d o p t e d  b y  t h e  m u n i c i p a l i t y ;  m o n e y  m a y  n o t  be p a i d  o n  b e h a l f  o f  a 

n o n p r o f i t  h o s p i t a l  w i t h o u t  t h i s  c e r t i f i c a t i o n ;  p a y m e n t s  t o  t h e  m u n i c i­

pa l i t y  s h a l l  be t r a n s f e r r e d  t o  th e n o n p r o f i t  h o s p i t a l  i n  a c c o r d a n c e  w i t h  

th e  b a s i s  b y  w h i c h  t h e  p a y m e n t  was g e n e r a t e d  b y  the h o s p i t a l ,  a n d  s h a l l  

be a p p l i e d  t o  t h e  a n n u a l  c o s t  of o p e r a t i o n  a n d  m a i n t e n a n c e  o f  t h e  h o s­

p i t a l  or  for t h e  p r o v i s i o n  of h e a l t h  c a r e  s e r v i c e  a t  t h e  h o s p i t a l  a s  t h e  

d i r e c t o r s  of t h e  h o s p i t a l  d e t e r m i n e ;

(3) to a m u n i c i p a l i t y  i n  w h i c h  a h e a l t h  f a c i l i t y  i s  o p e r a t e d ,  

$ 2 , 0 0 0  pe r  b e d  for e a c h  b e d  a c t u a l l y  u s e d  for p a t i e n t  c a r e ,  l i m i t e d  t o  

t h e  n u m b e r  of beds p r o v i d e d  f o r  in t h e  c o n s t r u c t i o n  d e s i g n  of t h e  h e a l t h  

f a c i l i t y ,  o r  $ 8 , 0 0 0  pe r  h e a l t h  f a c i l i t y  a s  t h e  m u n i c i p a l i t y  d e t e r m i n e s .

(b) A h o s p i t a l  m a y  n o t  r e c e i v e  p a y m e n t  u n d e r  b o t h  (a)(1) a n d

(a)(2) of thi s  s e c t i o n .

(c) M o n e y  r e c e i v e d  b y  a m u n i c i p a l i t y  u n d e r  (a)(3) o f  t h i s  s e c t i o n
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s h a l l  be u s e d  f o r  expenses, o f  h e a l t h  s e r v i c e s  o r  o p e r a t i o n  a n d  m a i n ­

t e n a n c e  of h e a l t h  f a c i l i t i e s  as t h e  m u n i c i p a l i t y  d e t e r m i n e s .

(d) B e f o r e  m o n e y  m a y  b e  d i s t r i b u t e d  u n d e r  t h i s  s e c t i o n ,  t h e  c o m­

m i s s i o n e r  o f  h e a l t h  a n d  s o c i a l  s e r v i c e s  s h a l l  c e r t i f y  to t h e  c o m m i s­

s i o n e r  of c o m m u n i t y  a n d  r e g i o n a l  a f f a i r s  t h a t  a n y  a c c u m u l a t i o n  o f  a s s e t s  

b y  n o n p r o f i t  c o r p o r a t i o n s  o r  o t h e r  r e c i p i e n t s  u n d e r  t h i s  s e c t i o n  is 

d e d i c a t e d  i r r e v o c a b l y  t o  a p u b l i c  p u r p o s e .

(e) S u b s e c t i o n s  (a) a n d  (c) of t h i s  s e c t i o n  a p p l y  t o  h o m e  r u l e  a n d  

g e n e r a l  law m u n i c i p a l i t i e s .

Sec. 2 9 . 6 0 . 1 3 0 .  S T A T E  A I D  T O  V O L U N T E E R  F I R E  D E P A R T M E N T S  N O T  IN

O R G A N I Z E D  M U N I C I P A L I T Y .  (a) T h e  d e p a r t m e n t  s h a l l  p a y  to a v o l u n t e e r

f i r e  d e p a r t m e n t  r e g i s t e r e d  w i t h  t h e  s t a t e  f i r e  m a r s h a l  a n d  s e r v i n g  a n  

a r e a  n o t  i n  a n  o r g a n i z e d  m u n i c i p a l i t y  a s u m  for p r o t e c t i o n  p u r p o s e s  

e q u a l  t o  $ 1 0  p e r  c a p i t a  f o r  t h e  p o p u l a t i o n  s e r v e d  b y  t h e  f i r e  d e p a r t­

ment, a s  d e t e r m i n e d  b y  t h e  s t a t e  f i r e  m a r s h a l .

(b) A g r a n t  s h a l l  be m a d e  u n d e r  (a) o f  t h i s  s e c t i o n  t o  f a c i l i t a t e  

t h e  o r g a n i z a t i o n  o f  a v o l u n t e e r  f i r e  d e p a r t m e n t  i n  a n  a r e a  n o t  i n  a n  

o r g a n i z e d  m u n i c i p a l i t y ,  u p o n  a p p l i c a t i o n  of t h e  p r o p o s e d  f i r e  p r o t e c t i o n  

g r o u p  t o  t h e  s t a t e  f i r e  m a r s h a l  a n d  u p o n  a p p r o v a l  o f  a p p l i c a t i o n s  a c c o r d­

i n g  to  s t a n d a r d s  o f  o r g a n i z a t i o n  a n d  s e r v i c e  p r e s c r i b e d  b y  r e g u l a t i o n s  

a d o p t e d  b y  t h e  s t a t e  f i r e  m a r s h a l .

Sec. 2 9 . 6 0 . 1 4 0 .  S T A T E  A I D  T O  U N I N C O R P O R A T E D  C O M M U N I T I E S .  T h e  

s t a t e  s h a l l  p a y  $ 2 5 , 0 0 0  t o  e a c h  u n i n c o r p o r a t e d  c o m m u n i t y  to be u s e d  f o r  

a p u b l i c  p u r p o s e .  A n  e n t i t l e m e n t  u n d e r  t h i s  s e c t i o n  s h a l l  be p a i d  t o  a n  

o r g a n i z a t i o n  l o c a t e d  i n  t h e  u n i n c o r p o r a t e d  c o m m u n i t y  t h a t  is a b l e  to 

p r o v i d e  p u b l i c  s e r v i c e s  t o  t h e  u n i n c o r p o r a t e d  c o m m u n i t y  as  d e t e r m i n e d  b y  

r e g u l a t i o n  o f  t h e  d e p a r t m e n t .  T h e  d e p a r t m e n t  m a y  n o t  p a y  a n  e n t i t l e m e n t  

u n d e r  t h i s  s e c t i o n  t o  a n  o r g a n i z a t i o n  w i t h  s o v e r e i g n  i m m u n i t y  u n l e s s  th e  

o r g a n i z a t i o n  w a i v e s  s o v e r e i g n  i m m u n i t y  o n  a f c r m  p r o v i d e d  b y  t h e  D e p a r t -
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merit of L aw .  I n  t h i s  s e c t i o n

(1) " o r g a n i z a t i o n "  m e a n s  a n o n p r o f i t  c o r p o r a t i o n ,  n o n p r o f i t  

a s s o c i a t i o n ,  o r  o t h e r  n o n p r o f i t  o r g a n i z a t i o n ;

(2) " u n i n c o r p o r a t e d  c o m m u n i t y "  m e a n s  a c o m m u n i t y  w i t h  25 o r  

m o r e  r e s i d e n t s  t h a t  is n o t  a m u n i c i p a l i t y  a n d  t h a t  is l o c a t e d  i n  th e  

u n o r g a n i z e d  b o r o u g h .

Sec. 2 9 . 6 0 . 1 5 0 .  P O P U L A T I O N  D E T E R M I N A T I O N .  F o r  p u r p o s e s  of A S  2 9 . -

6 0 . 1 0 0  - 2 9 . 6 0 . 1 8 0 ,  p o p u l a t i o n  s h a l l  b e  d e t e r m i n e d  b y  t h e  l a t e s t  f i g u r e s  

of t h e  U n i t e d  S t a t e s  B u r e a u  of t h e  C e n s u s  o r  o t h e r  r e l i a b l e  p o p u l a t i o n  

data, i n c l u d i n g  but n o t  l i m i t e d  to p u b l i c  s c h o o l  e n r o l l m e n t  f i g u r e s ,  

p u b l i c  u t i l i t y  c o n n e c t i o n ,  r e g i s t e r e d  v o t e r s ,  o r  c e r t i f i e d  e m p l o y m e n t  

p a y r  ol I s .

Sec. 2 9 . 6 0 . 1 6 0 .  A R E A  C O S T - O F - L I V I N G  D I F F E R E N T I A L .  (a) P a y m e n t s  

t o  a m u n i c i p a l i t y  o r  o t h e r  e l i g i b l e  r e c i p i e n t  u n d e r  A S  2 9 . 6 0 . 1 1 0  - 

2 9 . 6 0 . 1 2 0  s h a l l  r e f l e c t  a r e a  c o s t - o f - l i v i n g  d i f f e r e n t i a l s .  P a y m e n t s  

s h a l l  be b a s e d  o n  t h e  s u m  o f  p e r  c a p i t a ,  p e r  m i l e  a n d  p e r  b e d  o r  f a c i l ­

ity g r a n t s  d u e  e a c h  m u n i c i p a l i t y  o r  o t h e r  r e c i p i e n t  m u l t i p l i e d  b y  th e  

a p p r o p r i a t e  a r e a  c o s t - o f - l i v i n g  d i f f e r e n t i a l .  T h e  a r e a  c o s t - o f - l i v i n g  

d i f f e r e n t i a l  f o r  e a c h  r e c i p i e n t  s h a l l  be d e t e r m i n e d  a n n u a l l y  b y  e l e c t i o n  

d i s t r i c t  u n d e r  t h e  p r o v i s i o n s  o f  A S  3 9 . 2 7 . 0 3 0 .  A p p l i c a t i o n  o f  t h e  a r e a  

c o s t - o f - l i v i n g  d i f f e r e n t i a l  m a y  n o t  r e s u l t  i n  d i s t r i b u t i o n  o f  a n  a m o u n t  

less t h a n  t h e  a m o u n t  o f  t h e  p a y m e n t  d e t e r m i n e d  w i t h o u t  r e f e r e n c e  to 

a p p l i c a t i o n  o f  t h i s  s e c t i o n .

(b) T h e  e l e c t i o n  d i s t r i c t s  u s e d  t o  e s t a b l i s h  a r e a  c o s t - o f - l i v i n g  

d i f f e r e n t i a l s  u n d e r  (a) o f  t hi s  s e c t i o n  a r e  t h o s e  d e s i g n a t e d  b y  t h e  

p r o c l a m a t i o n  of r e a p p o r t i o n m e n t  a n d  r e d i s t r i c t i n g  of D e c e m b e r  7, 1961, 

a n d  r e t a i n e d  for t h e  h o u s e  o f  r e p r e s e n t a t i v e s  b y  p r o c l a m a t i o n  o f  t h e  

g o v e r n o r  S e p t e m b e r  3, 1965.

Sec. 2 9 . 6 0 . 1 7 0 .  M I S C E L L A N E O U S  S E R V I C E S  A C C O U N T .  T h e  m i s c e l l a n e o u s
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s e r v i c e s  a c c o u n t  is e s t a b l i s h e d .  M o n e y  t o  c a r r y  out t h e  p r o v i s i o n s  o f  

A S  2 9 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 8 0  s h a l l  b e  a l l o c a t e d  b y  t h e  d e p a r t m e n t  t o  t h e  

a c c o u n t  i n  a c c o r d a n c e  w i t h  A S  2 9 . 6 0 . 2 8 0 .  I f  a m o u n t s  i n  th e  a c c o u n t  a r e  

i n s u f f i c i e n t  t o  p a y  e a c h  m u n i c i p a l i t y ' s  o r  o t h e r  r e c i p i e n t ' s  s h a r e  

a u t h o r i z e d  u n d e r  A S  2 9 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 8 0 ,  t h e  a m o u n t s  t h a t  a r e  a v a i l­

a b l e  s h a l l  b e  d i s t r i b u t e d  p r o  r a t a  a m o n g  e l i g i b l e  m u n i c i p a l i t i e s  a n d  

o t h e r  r e c i p i e n t s .

Sec. 2 9 . 6 0 . 1 8 0 .  R E G U L A T I O N S .  T h e  d e p a r t m e n t  s h a l l  a d o p t  r e g u l a­

t i o n s  n e c e s s a r y  t o  c a r r y  o u t  t h e  p u r p o s e s  o f  A S  2 9 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 8 0 .  

T h e  r e g u l a t i o n s  s h a l l  i n c l u d e  m i n i m u m  s t a n d a r d s  r e q u i r e d  t o  q u a l i f y  a 

m u n i c i p a l i t y  o r  o t h e r  r e c i p i e n t  fo r  p a y m e n t s  fo r  e a c h  s e r v i c e .  T h e  

d e p a r t m e n t  m a y  r e q u i r e  a m u n i c i p a l i t y  o r  o t h e r  r e c i p i e n t  t o  s u b m i t  a 

p e r f o r m a n c e  r e p o r t  a d e q u a t e  to d e m o n s t r a t e  to t h e  d e p a r t m e n t  t h a t  a 

s e r v i c e  f o r  w h i c h  p a y m e n t  is r e q u e s t e d  u n d e r  A S  2 9 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 8 0  

w a s  p e r f o r m e d  b y  t h e  m u n i c i p a l i t y  o r  o t h e r  r e c i p i e n t  a n d  m e e t s  m i n i m u m  

s t a n d a r d s  o f  s e r v i c e  p r e s c r i b e d  b y  r e g u l a t i o n .

A R T I C L E  3. S T A T E  A I D  FO R  H O S P I T A L  A N D  

H E A L T H  F A C I L I T Y  C O N S T R U C T I O N .

Sec. 2 9 . 6 0 . 2 3 0 .  S T A T E  A I D  FO R  H O S P I T A L  A N D  H E A L T H  F A C I L I T Y  C O N ­

ST R U C T I O N .  (a) I f  c o n s t r u c t i o n  of a h o s p i t a l  b e g a n  a f t e r  J a n u a r y  1, 

1968, o r  i f  c o n s t r u c t i o n  o f  a h e a l t h  f a c i l i t y  b e g a n  a f t e r  J a n u a r y  1, 

1 980, a n d  b e f o r e  J u l y  1, 1 980, a n d  s t a t e  m a t c h i n g  aid f o r  c o n s t r u c t i o n  

a p p r o v e d  fo r  p a y m e n t  t o  a m u n i c i p a l i t y  o r  o t h e r  h o s p i t a l  o r  h e a l t h  

f a c i l i t y  s p o n s o r  c o n s t i t u t e s  l e s s  t h a n  25 p e r c e n t  of t h e  total p r o j e c t  

c o s t ,  t h e  d e p a r t m e n t  s h a l l  p a y  t o  t h e  m u n i c i p a l i t y  o r  o t h e r  h o s p i t a l  o r  

h e a l t h  f a c i l i t y  s p o n s o r  e a c h  f i s c a l  y e a r  $ 2 , 5 0 0  a be d  f o r  t h e  m a x i m u m  

n u m b e r  o f  b e d s  p r o v i d e d  for i n  t h e  c o n s t r u c t i o n  d e s i g n  o f  t h e  h o s p i t a l  

o r  h e a l t h  f a c i l i t y  o r  f i v e  p e r c e n t  o f  t h e  total p r o j e c t  cost, w h i c h e v e r  

is g r e a t e r .  S t a t e  a i d  p r o v i d e d  fo r  i n  t h i s  s e c t i o n  s h a l l  c o n t i n u e  u n t i l
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t h e  m u n i c i p a l i t y  o r  o t h e r  h o s p i t a l  o r  h e a l t h  f a c i l i t y  s p o n s o r  h a s  r e­

c e i v e d  a n  a m o u n t  t h a t ,  c o m b i n e d  w i t h  s t a t e  m a t c h i n g  m o n e y  f o r  c o n s t r u c­

t i o n  of  t h e  h o s p i t a l  o r  h e a l t h  f a c i l i t y ,  e q u a l s  25 p e r c e n t  o f  t h e  total 

p r o j e c t  c o s t .  M o n e y  r e c e i v e d  f o r  c o n s t r u c t i o n  m a y  n o t  be u s e d  f o r  a n y  

o t h e r  p u r p o s e .

(b) I n  t h i s  s e c t i o n  " t o t a l  p r o j e c t  c o s t "  m e a n s

(1) c o s t s  d i r e c t l y  r e l a t e d  t o  t h e  p r o j e c t ?  a n d

(2) t h e  total o f  a l l  c o s t s  o f  f i n a n c i n g  a n d  c a r r y i n g  ou t  t h e  

p r o j e c t ,  i n c l u d i n g  b u t  n o t  l i m i t e d  to,

(A) t h e  c o s t s  o f  a l l  n e c e s s a r y  s t u d i e s ,  s u rv e y s ,  p l a n s  

a n d  s p e c i f i c a t i o n s ,  a r c h i t e c t u r a l ,  e n g i n e e r i n g  o r  o t h e r  s p e c i a l  

s e r v i c e s ,  a c q u i s i t i o n  of  real p r o p e r t y ,  s i t e  p r e p a r a t i o n  a n d  

d e v e l o p m e n t ,  p u r c h a s e ,  c o n s t r u c t i o n ,  r e c o n s t r u c t i o n  a n d  i m p r o v e m e n t  

of real p r o p e r t y ,  a n d  t he  a c q u i s i t i o n  of m a c h i n e r y  a n d  e q u i p m e n t  as 

m a y  be n e c e s s a r y  i n  c o n n e c t i o n  w i t h  t h e  p r o j e c t ;

(B) a n  a l l o c a b l e  p o r t i o n  of t h e  a d m i n i s t r a t i v e  a n d

o p e r a t i n g  e x p e n s e s  o f  t h e  m u n i c i p a l i t y  or o t h e r  h o s p i t a l  o r  h e a l t h

f a c i l i t y  s p o n s o r ;

(C) t h e  c o s t  of f i n a n c i n g  t h e  p r o j e c t ,  i n c l u d i n g  i n t e r­

es t  o n  b o n d s  i s s u e d  t o  f i n a n c e  t h e  p r o j e c t ;  an d

(D) t h e  c o s t  of o t h e r  items, i n c l u d i n g  a n y  i n d e m n i t y  a n d  

s u r e t y  b o n d s  a n d  p r e m i u m s  o n  i n s u r a n c e ,  l e g a l  f ees, f e e s  a n d  e x­

pe n s e s  of t r u s t e e s ,  d e p o s i t a r i e s ,  f i n a n c i a l  a d v i s o r s ,  a n d  p a y i n g  

a g e n t s  for t h e  b o n d s  i s s u e d  as t h e  i s s u e r  c o n s i d e r s  n e c e s s a r y .

(c) T h i s  s e c t i o n  a p p l i e s  t o  h o m e  r u l e  a n d  g e n e r a l  la w  m u n i c i p a l i­

ties.

Sec. 2 9 . 6 0 . 2 4 0 .  H O S P I T A L  A N D  H E A L T H  F A C I L I T Y  C O N S T R U C T I O N  A S S I S­

T A N C E  A C C O U N T .  T h e  h o s p i t a l  a n d  h e a l t h  f a c i l i t y  c o n s t r u c t i o n  a s s i s t a n c e  

a c c o u n t  is e s t a b l i s h e d .  M o n e y  t o  c a r r y  o u t  t h e  p r o v i s i o n s  o f  A S  29.-
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6 0 . 2 3 0  - 2 9 . 6 0 . 2 4 0  s h a l l  be a l l o c a t e d  b y  t h e  d e p a r t m e n t  to t h e  a c c o u n t

i n  a c c o r d a n c e  w i t h  A S  2 9 . 6 0 . 2 8 0 .  If a m o u n t s  i n  t h e  a c c o u n t  a r e  i n s u f f i­

c i e n t  t o  p a y  e a c h  r e c i p i e n t’s s h a r e  a u t h o r i z e d  u n d e r  A S  2 9 . 6 0 . 2 3 0  - 

2 9 . 6 0 . 2 4 0 ,  t h e  a m o u n t s  t h a t  a r e  a v a i l a b l e  s h a l l  b e  d i s t r i b u t e d  pro r a t a  

a m o n g  e l i g i b l e  r e c i p i e n t s .

A R T I C L E  4. G E N E R A L  P R O V I S I O N S .

S ec. 2 9 . 6 0 . 2 8 0 .  A L L O C A T I O N  A N D  D I S T R I B U T I O N .  (a) E a c h  year, t h e

d e p a r t m e n t  s h a l l  a l l o c a t e  m o n e y  a p p r o p r i a t e d  t o  t h e  a c c o u n t s  e s t a b l i s h e d  

i n  A S  2 9 . 6 0 . 0 6 0 ,  2 9 . 6 0 . 1 7 0 ,  a n d  2 9 . 6 0 . 2 4 0  i n  t h e  a m o u n t s  d e t e r m i n e d  b y  

t h e  l e g i s l a t u r e .

(b) M o n e y  i n  th e  m i s c e l l a n e o u s  s e r v i c e s  a c c o u n t  e s t a b l i s h e d  i n  

A S  2 9 . 6 0 . 1 7 0  t h a t  e x c e e d s  t h e  a m o u n t  r e q u i r e d  t o  f u l l y  f und d i s t r i b u­

tions a u t h o r i z e d  b y  A S  2 9 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 8 0  s h a l l  be r e a l l o c a t e d  to t h e  

t a x  e q u a l i z a t i o n  a c c o u n t  e s t a b l i s h e d  i n  A S  2 9 . 6 0 . 0 6 0  a n d  d i s t r i b u t e d  

a c c o r d i n g  to  t h e  p r o v i s i o n s  of A S  2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0 .

(c) M o n e y  i n  t h e  h o s p i t a l  a n d  h e a l t h  f a c i l i t y  c o n s t r u c t i o n  a s s i s ­

t a n c e  a c c o u n t  e s t a b l i s h e d  i n  A S  2 9 . 6 0 . 2 4 0  t h a t  e x c e e d s  t h e  a m o u n t  r e ­

qu i r e d  t o  f u l l y  f u n d  d i s t r i b u t i o n s  a u t h o r i z e d  b y  A S  2 9 . 6 0 . 2 3 0  - 2 9 . 6 0 . -  

2 4 0  s h a l l  be r e a l l o c a t e d  t o  t h e  ta x  e q u a l i z a t i o n  a c c o u n t  e s t a b l i s h e d  i n  

A S  2 9 . 6 0 . 0 6 0  a n d  d i s t r i b u t e d  a c c o r d i n g  t o  t h e  p r o v i s i o n s  of A S  2 9 . 6 0 . -  

0 1 0  - 2 9 . 6 0 . 0 8 0 .

Sec. 2 9 . 6 0 . 2 9 0 .  Q U A L I F I C A T I O N  F O R  M I N I M U M  P A Y M E N T .  (a) A  m u n i c i­

p a l i t y  q u a l i f y i n g  fo r  a n  e n t i t l e m e n t  u n d e r  A S  2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0  o r

2 9 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 8 0  s h a l l  r e c e i v e  a m i n i m u m  p a y m e n t  of $ 2 5 , 0 0 0  plu s  a n  

a r e a  c o s t - o f - l i v i n g  d i f f e r e n t i a l  for e a c h  f i s c a l  y e a r  if

(1) t h e  m u n i c i p a l i t y  h a s  c o n d u c t e d  a r e g u l a r  e l e c t i o n  d u r i n g  

t h e  f i s c a l  y e a r  p r e c e d i n g  t h e  y e a r  fo r  w h i c h  p a y m e n t  o f  a n  e n t i t l e m e n t  

is  a u t h o r i z e d  b y  A S  2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0  o r  2 9 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 8 0  a n d  

h a s  r e p o r t e d  t h e  r e s u l t s  of t h e  e l e c t i o n  t o  t h e  c o m m i s s i o n e r ;
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(2) r e g u l a r  m e e t i n g s  o f  t h e  g o v e r n i n g  b o d y  a r e  h e l d  i n  t h e 

m u n i c i p a l i t y  d u r i n g  t h e  f i s c a l  y e a r  p r e c e d i n g  t h e  y e a r  f o r  w h i c h  p a y m e n t  

o f  a n  e n t i t l e m e n t  is a u t h o r i z e d  b y  A S  2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0  o r  2 9 . 6 0 . -  

1 0 0  - 2 9 . 6 0 . 1 8 0  a n d  a r e c o r d  o f  t h e  p r o c e e d i n g s  is m a i n t a i n e d ;

(3) a m u n i c i p a l  b u d g e t  h a s  b e e n  a d o p t e d  f o r  t h e  f i s c a l  y e a r  

d u r i n g  w h i c h  p a y m e n t  o f  a n  e n t i t l e m e n t  is a u t h o r i z e d  b y  A S  2 9 . 6 0 . 0 1 0  - 

2 9 . 6 0 . 0 8 0  o r  2 9 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 8 0  a n d  a n  a u d i t  o r  f i n a n c i a l  s t a t e m e n t  

f o r  t h e  p r e c e d i n g  f i s c a l  y e a r  h a s  b e e n  p r e p a r e d  a n d  f u r n i s h e d  to t h e  

d e p a r t m e n t  i n  a c c o r d a n c e  w i t h  A S  2 9 . 2 0 . 6 4 0 ( a ) ;  a n d

(4) l o c a l  o r d i n a n c e s  a d o p t e d  b y  t h e  m u n i c i p a l i t y  h a v e  b e e n  

c o d i f i e d  i n  a c c o r d a n c e  w i t h  A S  2 9 . 2 5 . 0 5 0 .

(b) T h e  a r e a  c o s t - o f - l i v i n g  d i f f e r e n t i a l  p a y a b l e  t o  e a c h  m u n i c i­

p a l i t y  u n d e r  t h i s  s e c t i o n  s h a l l  be d e t e r m i n e d  a n n u a l l y  b y  e l e c t i o n  

d i s t r i c t  u n d e r  t h e  p r o v i s i o n s  of A S  3 9 . 2 7 . 0 3 0 .  E x c e p t  a s  p r o v i d e d  i n  

A S  2 9 . 6 0 . 3 0 0 ,  a p p l i c a t i o n  of  the a r e a  c o s t - o f - l i v i n g  d i f f e r e n t i a l  m a y  

n o t  r e s u l t  i n  a p a y m e n t  t h a t  i s  less t h a n  t h e  m i n i m u m  p a y m e n t  d e t e r m i n e d  

u n d e r  (a) o f  t h i s  s e c t i o n .  Fo r  p u r p o s e s  of t h i s  s u b s e c t i o n ,  t h e  e l e c ­

t i o n  d i s t r i c t s  u s e d  a r e  t h o s e  d e s i g n a t e d  b y  t h e  p r o c l a m a t i o n  o f  r e a p p o r ­

t i o n m e n t  a n d  r e d i s t r i c t i n g  o f  D e c e m b e r  7, 1 9 6 1 , . a n d  r e t a i n e d  f o r  t h e  

h o u s e  o f  r e p r e s e n t a t i v e s  b y  p r o c l a m a t i o n  o f  t h e  g o v e r n o r  S e p t e m b e r  3, 

1965.

(c) T h e  d e p a r t m e n t  s h a l l  p a y  t o  e a c h  m u n i c i p a l i t y  e l i g i b l e  to 

r e c e i v e  a m i n i m u m  p a y m e n t  u n d e r  t h i s  s e c t i o n  a n  a m o u n t  e q u a l  t o  t h e  

d i f f e r e n c e  b e t w e e n  t h e  m i n i m u m  p a y m e n t  d e t e r m i n e d  u n d e r  (a) a n d  (b) o f  

t h i s  s e c t i o n  a n d  t h e  s u m  o f  t h e  a m o u n t s  p a y a b l e  f o r  t h e  s a m e  f i s c a l  y ear 

u n d e r  A S  2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 0 8 0  a n d  2 9 . 6 0 . 1 0 0  - 2 9 . 6 0 . 1 8 0 .

(d) A  p a y m e n t  u n d e r  t h i s  s e c t i o n  m a y  b e  p r o r a t e d  a n d  r e d u c e d  u n d e r  

A S  2 9 . 6 0 . 3 0 0 .

(e) P a y m e n t s  u n d e r  t h i s  s e c t i o n  s h a l l  be m a d e  f r o m  t h e  m o n e y
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a l l o c a t e d  t o  t h e  t a x  e q u a l i z a t i o n  a c c o u n t  e s t a b l i s h e d  i n  A S  2 9 . 6 0 . 0 6 0 .

Sec. 2 9 . 6 0 . 3 0 0 .  P R O R A T I O N  O F  P A Y M E N T S .  (a) P a y m e n t s  u n d e r  A S  29.- 

6 0 . 2 9 0  a n d  2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 1 8 0  s h a l l  e q u a l  t h e  a m o u n t  a l l o c a t e d  to  t h e  

t a x  e q u a l i z a t i o n  a c c o u n t  (AS 2 9 . 6 0 . 0 6 0 ) ,  a d j u s t e d  i n  a c c o r d a n c e  w i t h  

A S  2 9 . 6 0 . 2 8 0 .

(b) A d j u s t m e n t s  of p a y m e n t s  s h a l l  be d e t e r m i n e d  b y  p r o r a t i n g  

a m o u n t s  p a y a b l e  u n d e r  A S  2 9 . 6 0 . 2 9 0  a n d  a m o u n t s  p a y a b l e  u n d e r  A S  2 9 . -

6 0 . 0 1 0  - 2 9 . 6 0 . 1 8 0  b y  a f a c t o r  that, w h e n  a p p l i e d ,  r e d u c e s  a l l  p a y m e n t s  

i n  e q u a l  p r o p o r t i o n  s o  t h a t  p a y m e n t  u n d e r  A S  2 9 . 6 0 . 2 9 0  a n d  p a y m e n t s  

u n d e r  A S  2 9 . 6 0 . 0 1 0  - 2 9 . 6 0 . 1 8 0  e q u a l  t h e  a m o u n t  a l l o c a t e d  t o  t h e  tax 

e q u a l i z a t i o n  a c c o u n t  e s t a b l i s h e d  i n  A S  2 9 . 6 0 . 0 6 0 .

S ec. 2 9 . 6 0 . 3 1 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r

(1) " h e a l t h  f a c i l i t y "

(A) m e a n s  a f a c i l i t y  is l i c e n s e d ,  w h e n  r e q u i r e d ,  b y  t h e  

s t a t e  u n d e r  A S  1 8 . 2 0 . 0 1 0  - 1 8 . 2 0 . 1 3 0  a n d  t h a t  is o w n e d  o r  o p e r a t e d  

o r  b o t h  b y  a m u n i c i p a l i t y  o r  b y  a n o n p r o f i t  c o r p o r a t i o n  o r  o t h e r  

n o n p r o f i t  s p o n s o r ;

(B) i n c l u d e s  a p u b l i c  h e a l t h  c e n t e r ,  m a t e r n i t y  home, 

c o m m u n i t y  m e n t a l  h e a l t h  c e n t e r ,  f a c i l i t y  for t h e  m e n t a l l y  or 

p h y s i c a l l y  h a n d i c a p p e d ,  n u r s i n g  h o m e,  o r  c o n v a l e s c e n t  center;

(C) e x c l u d e s  a f a c i l i t y  o p e r a t e d  or  w h o l l y  s u p p o r t e d  b y  

t h e  s t a t e  o r  t h e  f e d e r a l  g o v e r n m e n t ;

(2) " h o s p i t a l "  m e a n s  a l i c e n s e d  h o s p i t a l  d e t e r m i n e d  b y  t h e  

D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  t o  be a gene r a )  h o s p i t a l ;  t h e  

t e r m  e x c l u d e s  a f a c i l i t y  o p e r a t e d  or w h o l l y  s u p p o r t e d  b y  t h e  s t a t e  o r  

t h e  f e d e r a l  g o v e r n m e n t .

* Sec. 16. A S  29 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to r ead:

C H A P T E R  65. G E N E R A L  G R A N T  LAND.

Sec . 2 9 . 6 5 . 0 1 0 .  D E T E R M I N A T I O N  OF E N T I T L E M E N T  O F  B O R O U G H S  A N D
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UNIF IED MUN IC IPAL IT IES .  The g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  o f  each o f  

t h e  m u n i c i p a l i t i e s  i n  t h i s  s e c t i o n  i s  t h e  amount s e t  o u t  o p p o s i t e  ea ch :

(1) M u n i c i p a l i t y  o f  Anchorage - 44,893 a c r e s i

(2) C i t y  and Borough o f  Juneau - 19,584 acres?

(3) C i t y  and Borough o f  S i t k a  - 10,500 acres?

(4) B r i s t o l  Bay Borough - 2,898 acres?

(5) F a i r b a n k s  N o r t h  S t a r  Borough - 112,000 acres?

(6) H a i n e s  Borough - 2,800 acres?

(7) K e n a i  P e n i n s u l a  Borough - 155,780 acres?

(8) K e t c h i k a n  Gateway Borough - 11,593 acres?

(9) Kod iak  I s l a n d  Borough - 56,500 acres?

(10) Ma tanu sk a-Sus i t n a  Borough - 355,210 acres?

(11) N o r t h  S l o p e  Borough - 89,850 a c r e s .

Sec .  29.65.020. DETERMINATION OF ENTITLEMENT FOR C I T I E S .  The

g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  o f  a c i t y  f o rm e r l y  e l i g i b l e  t o  r e c e i v e

g e n e r a l  g r a n t  l a n d  u n d e r  t h e  p r o v i s i o n s  o f  AS 29.18.190 and 29.18.200 i s  

10 p e r c e n t  o f  t h e  maximum t o t a l  a c reage  o f  v a c a n t ,  u n a p p r o p r i a t e d ,  

u n r e s e r v e d  l a n d  i n  t h e  b o u n d a r i e s  o f  each  c i t y  a t  any  t im e  be tween t h e  

i n i t i a l  d a t e  o f  e l i g i b i l i t y  u nd e r  f o rme r  AS 29.18.190 and 29.18 200 and 

J u l y  1, 1978. W i t h i n  s i x  months a f t e r  J u l y  1, 1978, t h e  d i r e c t o r  s h a l l  

d e t e rm i n e  t h e  e n t i t l e m e n t  f o r  each  c i t y  e l i g i b l e  t o  r e c e i v e  g e n e r a l  

g r a n t  l a n d  u n d e r  t h i s  s e c t i o n  and c e r t i f y  t h a t  e n t i t l e m e n t  t o  t h e  c i t y .

Se c .  29.65.030. DETERMINATION OF ENTITLEMENT FOR NEWLY INCOR­

PORATED MUN IC IPAL IT IES .  (a) The g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  o f  a 

m u n i c i p a l i t y  i n c o r p o r a t e d  a f t e r  J u l y  1, 1978, i s  10 p e r c e n t  o f  t h e  t o t a l  

a c r e a g e  o f  v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  l a n d  w i t h i n  t h e  b o u n d a r i e s  
o f  t h e  m u n i c i p a l i t y  on  t h e  d a t e  o f  i t s  i n c o r p o r a t i o n .

(b) W i t h i n  s i x  months a f t e r  t h e  da te  o f  i n c o r p o r a t i o n  o f  a m u n i ­
c i p a l i t y  t h a t  i s  i n c o r p o r a t e d  a f t e r  J u l y  1, 1978, t h e  d i r e c t o r  s h a l l
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d e t e rm i n e  t h e  e n t i t l e m e n t  o f  each m u n i c i p a l i t y  e l i g i b l e  t o  r e c e i v e  

g e n e r a l  g r a n t  l a n d  u nd e r  (a) o f  t h i s  s e c t i o n  and c e r t i f y  t h e  e n t i t l e m e n t  

t o  t h e  m u n i c i p a l i t y .

S e c .  29.65.040. STATUS OF ENTITLEMENTS. (a) A f t e r  J u l y  1, 1978, 

g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t s  p r o v i d e d  i n  AS 29.65.010 and 29.65.020 

a r e  v e s t e d  p r o p e r t y  r i g h t s  t h a t  must be f u l f i l l e d  as p r o v i d e d  i n  AS 29.- 

65.050 o r  29.65.080.

(b) G ene ra l  g r a n t  l a n d  e n t i t l e m e n t s  p r o v i d e d  by  AS 29.65.030 a re  

p r o p e r t y  r i g h t s  t h a t  v e s t  on  t h e  da te  o f  i n c o r p o r a t i o n  o f  t h e  m u n i c i ­

p a l i t y .  The e n t i t l e m e n t  must be f u l f i l l e d  as p r o v i d e d  i n  AS 29.65.050.

(c) Land may be s e l e c t e d  o r  n om in a t e d  f o r  s e l e c t i o n  b y  a m u n i c i ­

p a l i t y  t o  s a t s i f y  a g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  u n d e r  AS 29.65.010 

and 29.65.020 a t  any  t im e  b e f o r e  O c t o b e r  1, 1980. However ,  i f  a m u n i ­

c i p a l  s e l e c t i o n  o r  n o m i n a t i o n  o r  a p a r t  o f  a m u n i c i p a l  s e l e c t i o n  o r  

n o m i n a t i o n  i s  r e j e c t e d  b y  t h e  d i r e c t o r ,  t h e  m u n i c i p a l i t y  may, n o t  l a t e r  

t h a n  90 days a f t e r  r e c e i p t  o f  t h e  d i r e c t o r ' s  r e j e c t i o n ,  s e l e c t  a d d i ­

t i o n a l  s t a t e  l a n d  as n e c e s s a r y  t o  s a t i s f y  i t s  e n t i t l e m e n t .

(d) Land may be s e l e c t e d  by  a m u n i c i p a l i t y  t o  s a t i s f y  a g e n e r a l  

g r a n t  l a n d  e n t i t l e m e n t  u n d e r  AS 29.65.030 a t  any  t im e  w i t h i n  one year 

a f t e r  t h e  d i r e c t o r  c e r t i f i e s  t h e  e n t i t l e m e n t  t o  t h e  m u n i c i p a l i t y .

(e) The t im e  l i m i t a t i o n s  imposed b y  (c) and (d) o f  t h i s  s e c t i o n  

f o r  e x e r c i s i n g  a v e s t e d  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  do n o t  a p p l y  t o

(1) t h e  p o r t i o n  o f  an e n t i t l e m e n t  t h a t  c a n n o t  be s a t i s f i e d  b y  

t h a t  d a t e  b e ca u s e  o f  a s h o r t a g e  o f  l a n d  s u i t a b l e  f o r  r e s i d e n t i a l ,  com­

m e r c i a l ,  and i n d u s t r i a l  pu rposes  t h a t  i s  v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e ­

s e r v e d  l a nd ;

(2) payments f o r  l a n d  d e f i c i e n c y  unde r  AS 29.65.080;
(3) t h e  p o r t i o n  o f  an e n t i t l e m e n t  t h a t  c a n n o t  be s a t i s f i e d  

b e ca u s e  t h e  l a n d  s e l e c t e d  by  a m u n i c i p a l i t y  has  b e e n  s e l e c t e d  by  a p a r t y
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e n t i t l e d  t o  s e l e c t  l a n d  owned b y  t h e  U n i t e d  S t a t e s  o r  t h e  s t a t e ;  o r

(4) t h e  p o r t i o n  o f  a n  e n t i t l e m e n t  t h a t  c a n n o t  be s a t i s f i e d  

b e ca u s e  t h e  l a n d  nom ina ted  f o r  s e l e c t i o n  b y  t h e  m u n i c i p a l i t y  i s  n o t  

t e n t a t i v e l y  app ro ved  f o r  p a t e n t  t o  t h e  s t a t e .

S e c .  29.65.050. FULFILLMENT OF LAND ENTITLEMENTS. (a) The a c reage  

o f  e a c h  m u n i c i p a l i t y ' s  l a n d  s e l e c t i o n s  f o r  w h i c h  p a t e n t  has  been i s s u e d  

b e f o r e  J u l y  1, 1978, s h a l l  be c r e d i t e d  toward  f u l f i l l m e n t  o f  t h e  e n t i t l e ­

ment o f  t h a t  m u n i c i p a l i t y .

(b) A l l  a pp roved  s e l e c t i o n s  u n d e r  fo rme r  AS 29.18.190 and 29.- 

18.200 f o r  w h i c h  p a t e n t  has n o t  been i s s u e d  t o  a m u n i c i p a l i t y  on J u l y  1, 

1978, s h a l l  be r e v i ew e d  b y  t h e  d i r e c t o r  w i t h i n  n i n e  months a f t e r  J u l y  1, 

1978. Any app ro ved  s e l e c t i o n  o f  l a n d  t h a t  was v a c a n t ,  u n a p p r o p r i a t e d ,  

o r  u n r e s e r v e d  on t h e  d a t e  o f  s e l e c t i o n  i s  v a l i d  as o f  t h e  d a t e  o f  t h e  

a p p r o v a l  u n d e r  fo rmer  AS 29.18.190 and 29.18.200, and a p a t e n t  s h a l l  be 

i s s u e d  t o  t h e  m u n i c i p a l i t y  w i t h i n  t h r e e  months a f t e r  a p p r o v a l  b y  t h e  

d i r e c t o r  o f  a p l a t  o f  s u r v e y .  The a c reage  s h a l l  be c r e d i t e d  toward 

f u l f i l l m e n t  o f  t h e  m u n i c i p a l i t y ' s  e n t i t l e m e n t .  A m u n i c i p a l i t y  i s  n o t  

e n t i t l e d  t o  r e c e i v e  p a t e n t  u n d e r  t h i s  c h a p t e r  t o  more t h a n  i t s  e n t i t l e ­

ment d e t e rm in e d  u n d e r  AS 29.65.010 - 29.65.030. Any p r i o r  a p p r o v a l  by  

t h e  d i r e c t o r  o f  m u n i c i p a l  s e l e c t i o n s  f o r  l a n d  t h a t  was n o t  v a c a n t ,  

u n a p p r o p r i a t e d ,  o r  u n r e s e r v e d  on t h e  da t e  o f  s e l e c t i o n  s h a l l  be r e ­

s c i n d e d ,  and p a t e n t  may n o t  be i s s u e d  e x c ep t  when d i s p o s a l  t o  a t h i r d  

p a r t y  b y  s a l e  o r  l e a s e  has o c c u r r e d .  T r a n s f e r s  o f  l a n d  t o  m u n i c i p a l i ­

t i e s  u n d e r  t h i s  c h a p t e r  a r e  s u b j e c t  t o  AS 38.05.321. C l a s s i f i c a t i o n  

a c t i o n s  as r e f l e c t e d  on t h e  l a n d  s t a t u s  re co rd s  o f  t h e  Depar tmen t  o f  

N a t u r a l  Resources  a r e  d e t e r m i n a t i v e  o f  l a n d  c l a s s i f i c a t i o n  s t a t u s  f o r  

p u rp o s e s  o f  t h i s  c h a p t e r .
(c) The d i r e c t o r  s h a l l  approve  each s e l e c t i o n  f o r  p a t e n t  w i t h i n  

n i n e  months o f  i t s  s e l e c t i o n  b y  a m u n i c i p a l i t y ,  and a p a t e n t  s h a l l  be
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i s s u e d  t o  t h e  m u n i c i p a l i t y  f o r  l a n d  s e l e c t e d  i n  s a t i s f a c t i o n  o f  a 

g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  v e s t e d  unde r  AS 29.65.010 - 29.65.030 

w i t h i n  t h r e e  months a f t e r  a p p ro v a l  b y  t h e  d i r e c t o r  o f  a p l a t  o f  s u r v e y .

Sec .  29.65.060. SCHOOL, UNIVERSITY, AND MENTAL HEALTH LAND. (a) 

I f  an e n t i t l e m e n t  d e t e rm in e d  i n  AS 29.65.010 o r  29.65.020 r e s u l t s  i n  a 

per c a p i t a  e n t i t l e m e n t  f o r  t h e  m u n i c i p a l i t y  o f  l e s s  t h a n  one and one- 

h a l f  a c r e ,  t h e  m u n i c i p a l i t y  may s e l e c t  v a c a n t  s c h o o l ,  u n i v e r s i t y ,  o r  

m en ta l  h e a l t h  l a n d  i n  t h e  m u n i c i p a l i t y  i n  p a r t i a l  f u l f i l l m e n t  o f  i t s  

l a n d  e n t i t l e m e n t  u nd e r  t h i s  c h a p t e r .  S c h o o l ,  u n i v e r s i t y ,  o r  m en ta l  

h e a l t h  l a n d  may be s e l e c t e d  n o t w i t h s t a n d i n g  t h e  f a c t  t h a t  t h e s e  l a n d s  

a r e  n o t  u n a p p r o p r i a t e d  and u n r e s e r v e d  w i t h i n  t h e  mean ing  o f  t h i s  c h a p t e r  

and unde r  fo rmer  AS 29.18.190 and 29.18.200, bu t  e a c h  s e l e c t i o n  o f  

s c h o o l ,  u n i v e r s i t y ,  o r  m en ta l  h e a l t h  l a n d  by a m u n i c i p a l i t y  must be 

v a c a n t ,  u n a p p r o p r i a t e d ,  o r  u n r e s e r v e d  l a n d  as d e f i n e d  i n  t h i s  c h a p t e r ,  

e x c e p t  t h a t  i t  need n o t  be g e n e r a l  g r a n t  l a n d .

(b) The a c re age  o f  s c h o o l ,  u n i v e r s i t y ,  o r  m en ta l  h e a l t h  l a n d ,  i f  

a ny ,  i n  a m u n i c i p a l i t y  may n o t  be i n c l u d e d  i n  t h e  d e t e r m i n a t i o n  o f  

e n t i t l e m e n t  u n d e r  AS 29.65.010 o r  29.65.020.

(c) Land conveyed  u nde r  t h i s  s e c t i o n  w i l l  be c r e d i t e d  a g a i n s t  a 

m u n i c i p a l i t y ' s  r e m a i n i n g  l a n d  e n t i t l e m e n t  u n d e r  t h i s  c h a p t e r .

(d) W i t h i n  s i x  months a f t e r  a p p r o v a l  o f  a m u n i c i p a l  s e l e c t i o n  o f  

s c h o o l ,  u n i v e r s i t y ,  o r  m en ta l  h e a l t h  l a n d ,  t h e  d i r e c t o r  s h a l l  i d e n t i f y  

s t a t e  g e n e r a l  g r a n t  l a n d  o f  a p p r o x im a t e l y  e qua l  v a l u e  t o  t h e  l a n d  r e ­

ques ted  b y  t h e  m u n i c i p a l i t y  a nd  s h a l l  p ropose t h e  r e p l a c em e n t  l a n d  f o r  

t h e  c o n c u r r e n c e  o f  t h e  a p p r o p r i a t e  b o a rd .  I f  a p r o p o s a l  b y  t h e  d i r e c t o r  

i s  r e j e c t e d  by  t h e  bo a rd ,  t h e  d i r e c t o r  s h a l l  meet w i t h  t h e  boa rd  a s  

o f t e n  as n e ce s sa ry  t o  d e t e rm i n e  t h e  type  and amount o f  e q ua l  v a l u e  
r e p l a c em e n t  l a n d  t h a t  wou ld  be r e q u i r e d  t o  o b t a i n  t h e  b o a rd ' s  c o n c u r ­
r e n c e ,  and s h a l l  p ro pose  t h e  r e p l a c em e n t  l a n d  f o r  c o n s i d e r a t i o n  by t h e
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b o a r d .  The r e p l a c em e n t  l a n d  s h a l l  t h e r e a f t e r  be managed f o r  t h e  p u r ­

poses f o r  w h i c h  t h e  l a n d  s e l e c t e d  b y  t h e  m u n i c i p a l i t y  was a c q u i r e d  b y  

t h e  T e r r i t o r y  and S t a t e  o f  A la ska .

(e) The n o t i c e  and r e v i e w  p r o v i s i o n s  o f  AS 38.05.305 and 38.05.345 

a p p l y  t o  t h e  d e s i g n a t i o n  o f  o t h e r  g e n e r a l  g r a n t  l a n d  as s c h o o l ,  u n i v e r ­

s i t y ,  o r  m en ta l  h e a l t h  l a n d  i n  r e p l a c em e n t  o f  l a n d  s e l e c t e d  u nd e r  t h i s  

s e c t i o n .  The p r o v i s i o n s  o f  AS 38.50 and AS 38.05.032 do n o t  a p p l y  t o  

such d e s i g n a t i o n s  u nd e r  t h i s  s e c t i o n .  The p r o v i s i o n s  o f  AS 38.05.- 

030(a), 38.05.030(e), and 38.05.035(a)(13) t h a t  r e q u i r e  t h e  a p p r o v a l  o f  

t h e  r e s p e c t i v e  t r u s t  boa rd  b e f o r e  d i s p o s a l  o f  l a n d  b y  t h e  d i r e c t o r  do 

n o t  a p p l y  t o  s e l e c t i o n s  o f  s c h o o l ,  u n i v e r s i t y ,  o r  m en ta l  h e a l t h  l a n d  by  

a l o c a l  government  unde r  t h i s  s e c t i o n .

(f) For pu rposes o f  d e t e rm i n i n g  t h e  p e r  c a p i t a  e n t i t l e m e n t  u n d e r

(a) o f  t h i s  s e c t i o n ,  t h e  p o p u l a t i o n  o f  a m u n i c i p a l i t y  s h a l l  be t h e  

p o p u l a t i o n  d e t e rm in e d  by  t h e  c omm is s io n e r  unde r  fo rmer  AS 43.18.010 f o r  

t h e  program y e a r  b e g i n n i n g  J u l y  1, 1978, f o r  a m u n i c i p a l i t y  whose e n ­

t i t l e m e n t  i s  d e t e rm in e d  u n d e r  AS 29.65.010.

S e c .  29.65.070. SELECTION AND CONVEYANCE PROCEDURE. (a) I f  l a n d  

s e l e c t e d  b y  a m u n i c i p a l i t y  i s  u n su r ve y ed  a t  t h e  t im e  o f  a p p r o v a l ,  t h e  

d i r e c t o r  s h a l l  s u r v e y ,  o r  may approve  t h e  m u n i c i p a l i t y ' s  s u r v e y  o f ,  t h e  

e x t e r i o r  b o u nd a r i e s  o f  an  approved  s e l e c t i o n  w i t h o u t  i n t e r i o r  s u b d i v i ­

s i o n ,  and s h a l l  i s s u e  p a t e n t  i n  terms o f  t h e  e x t e r i o r  boundary  s u r v e y .  

The c o s t  o f  t h e  su r v e y  s h a l l  be bo rne  b y  t h e  m u n i c i p a l i t y .  I f  l a n d  

s e l e c t e d  by  a m u n i c i p a l i t y  has been  su r ve y ed  a t  t h e  t ime o f  i t s  s e l e c ­

t i o n ,  t h e  b o u n d a r i e s  s h a l l  con fo rm  t o  t h e  p u b l i c  l a n d  s u b d i v i s i o n s  

e s t a b l i s h e d  by t h e  app roved  s u r v e y .

(b) The d i r e c t o r  may approve  m u n i c i p a l  s e l e c t i o n s  o f  l a n d  t h a t  
h ave  been t e n t a t i v e l y  approved o r  p a t e n t e d  t o  t h e  s t a t e  b y  t h e  f e d e r a l  
go ve rnm en t ,  b u t  he may n o t  i s s u e  p a t e n t  t o  a m u n i c i p a l i t y  u n t i l  t h e  l a n d
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has  f i r s t  b e e n  p a t e n t e d  t o  t h e  s t a t e .  A f t e r  a p p r o v a l  o f  a s e l e c t i o n  by  

t h e  d i r e c t o r ,  bu t  b e f o r e  p a t e n t  t o  a m u n i c i p a l i t y ,  t h e  m u n i c i p a l i t y  may 

e x e c u t e  c o n d i t i o n a l  l e a s e s  and make c o n d i t i o n a l  s a l e s  o n l y  w i t h  th e  

c o n s e n t  o f  t h e  d i r e c t o r .  C o n d i t i o n a l  s a l e s  and c o n d i t i o n a l  l e a s e s  made 

b e f o r e  J u l y  1, 1978, do n o t  r e q u i r e  t h e  c o n s e n t  o f  t h e  d i r e c t o r .

(c) N o t h i n g  i n  t h i s  c h a p t e r  a f f e c t s  a v a l i d  e x i s t i n g  c l a im ,  l o c a ­

t i o n ,  o r  e n t r y  u n d e r  t h e  laws o f  t h e  s t a t e  o r  t h e  U n i t e d  S t a t e s  w he t h e r  

f o r  homes tead ,  m i n e r a l ,  r i g h t- o f-w a y ,  o r  o t h e r  p u r p o s e s .  N o t h i n g  i n  

t h i s  c h a p t e r  a f f e c t s  t h e  r i g h t s  o f  an owner , c l a im a n t ,  l o c a t e r ,  o r  

en t ryman  t o  t h e  f u l l  use and e n jo ym en t  o f  t h e  l a n d  so o c c u p i e d .

S e c .  29.65.080. PAYMENT FOR LAND DEF IC IENCY. (a) The  A la ska  

m u n i c i p a l  l a n d  a c c o u n t  i s  e s t a b l i s h e d  i n  t h e  g e n e r a l  f u nd  f o r  t h e  f o l l o w ­

i n g  pu rposes :

(1) p r o v i d i n g  payment t o  t h e  bo roughs  and u n i f i e d  m u n i c i p a l i ­

t i e s  d e s i g n a t e d  i n  AS 29.65.010 f o r  a d e f i c i e n c y  o f  l a n d  p h y s i c a l l y

s u i t a b l e  f o r  r e s i d e n t i a l ,  c om m e r c i a l ,  o r  i n d u s t r i a l  p u rposes ;  o r

(2) p r o v i d i n g  payment t o  t h e  boroughs and u n i f i e d  m u n i c i p a l i ­

t i e s  d e s i g n a t e d  i n  AS 29.65.010 f o r  c e r t a i n  g e n e r a l  g r a n t  l a n d s  s e l e c t e d  

b y  t h e  s t a t e  and conveyed  t o  a N a t i v e  c o r p o r a t i o n  u n d e r  t h e  p r o v i s i o n s  

o f  t h e  A la ska  N a t i v e  C la im s  S e t t l e m e n t  A c t .

(b) A m u n i c i p a l i t y  s h a l l  r e c e i v e  payment f o r  i t s  l a n d  d e f i c i e n c y

from t h e  m u n i c i p a l  l a n d  a c c o u n t .  A m u n i c i p a l i t y  i s  e l i g i b l e  t o  r e c e i v e

payment f o r  l a n d  d e f i c i e n c y  i f ,  a f t e r  J u l y  1, 1980, t h e  amount o f  l a n d  

s e l e c t e d  b y  a m u n i c i p a l i t y  t h a t  i s  p h y s i c a l l y  s u i t a b l e  f o r  r e s i d e n t i a l ,  

c om m e r c i a l ,  o r  i n d u s t r i a l  purposes amounts t o  l e s s  t h a n  o n e - t h i r d  a c r e  

p e r  c a p i t a .  Any e n t i t l e m e n t  unde r  AS 29.65.010 t h a t  i s  l e s s  t h a n  one- 

t h i r d  a c r e  p e r  c a p i t a  w i l l ,  f o r  t h e  pu rposes  o f  t h i s  s u b s e c t i o n ,  be 
c o n s i d e r e d  a l a n d  d e f i c i e n c y .  An u n s e l e c t e d  r em a i n i n g  e n t i t l e m e n t  w i l l ,  
f o r  t h e  purpose  o f  d e f i c i e n c y  payment u nd e r  t h i s  s u b s e c t i o n ,  be c o n ­
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s i d e r e d  as l a n d  p h y s i c a l l y  s u i t a b l e  f o r  r e s i d e n t i a l ,  c om m e r c i a l ,  o r  

i n d u s t r i a l  p u rp o s e s .  A m u n i c i p a l i t y  e l i g i b l e  u n d e r  t h i s  s u b s e c t i o n  i s  

e n t i t l e d  t o  r e c e i v e  a payment f o r  l a n d  d e f i c i e n c y  e q u a l  t o  $1,000 p e r  

a c r e  f o r  a number o f  a c r e s  e q u a l  t o  t h e  d i f f e r e n c e  be tween  o n e - t h i r d  o f  

t h e  p o p u l a t i o n  o f  t h e  m u n i c i p a l i t y  l e s s  t h e  number o f  a c r e s  p h y s i c a l l y  

s u i t a b l e  f o r  r e s i d e n t i a l ,  c om m e r c ia l  o r  i n d u s t r i a l  purposes  t h a t  has 

b e e n  s e l e c t e d  b y  t h e  m u n i c i p a l i t y .  For  t h e  p u rpo s e  o f  t h i s  s u b s e c t i o n ,  

t h e  p o p u l a t i o n  o f  t h e  m u n i c i p a l i t y  s h a l l  be t h e  p o p u l a t i o n  d e t e rm in e d  i n  

a c c o r d a n c e  w i t h  AS 29.65.060(f). No payment may be made t o  a m u n i c i ­

p a l i t y  u n d e r  t h i s  s u b s e c t i o n  i n  excess o f  $9,000,000.

(c) I f  a m u n i c i p a l i t y  s e l e c t e d  v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  

la nd  o n  o r  b e f o r e  December 18, 1971, t o  w h i c h  t h e  s t a t e  had r e c e i v e d  

t e n t a t i v e  a p p r o v a l  o r  p a t e n t ,  and t h a t  l a n d  was a l s o  s e l e c t e d  b y  a 

N a t i v e  c o r p o r a t i o n  o r g a n i z e d  u nd e r  t h e  A la ska  N a t i v e  C l a im s  S e t t l e m e n t  

Act (P .L .  92-203), and t i t l e  t o  t h a t  l a n d  i s  u l t i m a t e l y  v e s t e d  i n  t h a t  

N a t i v e  c o r p o r a t i o n ,  t h e  m u n i c i p a l i t y  may, a t  i t s  o p t i o n ,  r e q u e s t  payment 

f o r  l a n d  d e f i c i e n c y  from t h e  m u n i c i p a l  l a n d  a c c o u n t .  The a c c e p t a n c e  o f  

payment u n d e r  t h i s  s u b s e c t i o n  b y  a m u n i c i p a l i t y  c o n s t i t u t e s  a r e l i n ­

qu is hm en t  o f  any o t h e r  r i g h t ,  t i t l e ,  o r  c l a im  t o  t h e  l a n d  b y  t h a t  m un i ­

c i p a l i t y .  The t o t a l  payment t o  a m u n i c i p a l i t y  u n d e r  t h i s  s u b s e c t i o n  may 

n o t  exceed $1,000 p e r  a c r e  t o  a maximum o f  8,000 a c r e s .

(d) The g o v e r n o r  s h a l l  a n n u a l l y  subm i t  t o  t h e  l e g i s l a t u r e  a r e q u e s t  

f o r  an a p p r o p r i a t i o n  t o  t h e  m u n i c i p a l  l a n d  a c c o u n t  f o r  t h e  m u n i c i p a l i ­

t i e s  t h a t  h a v e  e l e c t e d  t o  r e c e i v e  payments unde r  (b) o r  (c) o f  t h i s  

s e c t i o n .  The r e q u e s t  f o r  a p p r o p r i a t i o n  s h a l l  d i s t i n g u i s h  be tween  

amounts n e c e s s a r y  t o  make payments f o r  l a n d  d e f i c i e n c y  u n d e r  (b) o f  t h i s  

s e c t i o n  and t h o s e  r e q u i r e d  t o  make payments f o r  l a n d  d e f i c i e n c y  u nd e r
(c) o f  t h i s  s e c t i o n .

(e) Fo r  p u rpo s es  o f  f u l f i l l i n g  e n t i t l e m e n t s  u nd e r  t h i s  s e c t i o n ,
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t h e  l e g i s l a t u r e  i s  a u t h o r i z e d  t o  a p p r o p r i a t e

(1) n o t  more t h a n  $4,000,000 p e r  f i s c a l  y e a r ,  a nd  n o t  more 

t h a n  $12,000,000 i n  t o t a l ,  f o r  t h e  pu rpose  o f  p a y i n g  e n t i t l e m e n t s  unde r

(b) o f  t h i s  s e c t i o n ;

(2) n o t  more t h a n  $1,000,000 p e r  f i s c a l  y e a r ,  and n o t  more 

t h a n  $8,000,000 i n  t o t a l ,  f o r  t h e  purpose  o f  p a y i n g  e n t i t l e m e n t s  u nd e r

(c) o f  t h i s  s e c t i o n .

( f)  I f  a n  a n n u a l  a p p r o p r i a t i o n  i s  n o t  s u f f i c i e n t  t o  meet t h e  

amount due t o  a l l  m u n i c i p a l i t i e s  t h a t  have  e l e c t e d  t o  a c c e p t  payment f o r  

l a n d  d e f i c i e n c y  u n d e r  (b) o r  (c) o f  t h i s  s e c t i o n ,  t h e  g o v e r n o r  s h a l l  

a p p o r t i o n  t h e  a p p r o p r i a t i o n  among t h e  m u n i c i p a l i t i e s  i n  p r o p o r t i o n  to  

t h e  payment c a l c u l a t e d  f o r  each  m u n i c i p a l i t y  f o r  t h a t  y e a r .  When a 

d i s t r i b u t i o n  o f  payments i s  made u nd e r  (c) o f  t h i s  s e c t i o n ,  t h e  r e m a i n ­

i n g  e n t i t l e m e n t  o f  a m u n i c i p a l i t y  t o  w h i c h  payment i s  made s h a l l  be 

red u ced  i n  an  amount e q u a l  t o  t h e  number o f  a c r e s  f o r  w h i c h  payment was 

r e c e i v e d .  An a p p r o p r i a t i o n  made u nd e r  t h i s  s e c t i o n  i s  i n  a d d i t i o n  t o  

o t h e r  g r a n t s  and e n t i t l e m e n t s  a u t h o r i z e d  t o  e l i g i b l e  m u n i c i p a l i t i e s .

(g) Payments a u t h o r i z e d  b y  t h i s  s e c t i o n  may n o t  be made t o  a m u n i ­

c i p a l i t y  e l i g i b l e  f o r  an  e n t i t l e m e n t  u nd e r  AS 29.65.020 o r  29.65.030.

(h) Payments made u n de r  t h i s  s e c t i o n  s h a l l  be used  b y  a m u n i c i p a l ­

i t y  t h a t  l e v i e s  p r o p e r t y  t a x e s  t o  r e d u c e  t h e  l e v y  i n  p r o p o r t i o n  t o  t h e  

amount o f  s t a t e  payments r e c e i v e d  b y  t h e  m u n i c i p a l i t y  f o r  a g i v e n  f i s c a l  

y e a r .  The g o v e r n i n g  body o f  e a c h  m u n i c i p a l i t y  s h a l l  f u r n i s h  a n o t i c e  

w i t h  t h e  tax  s t a t em e n t  d e s c r i b i n g  t h e  e f f e c t  on p r o p e r t y  ta x  l e v i e s  o f  

payments r e c e i v e d  u n d e r  t h i s  s e c t i o n .

Sec .  29.65.090. AUTHORIZATION FOR LAND EXCHANGES. The d i r e c t o r ,  

w i t h  t h e  c o n c u r r e n c e  o f  t h e  c om m is s i o n e r ,  and a m u n i c i p a l i t y  a r e  a u t h o ­
r i z e d  t o  exchange l a n d  o r  i n t e r e s t s  i n  l a n d  when i t  i s  i n  t h e  p u b l i c  
i n t e r e s t .  Land o r  i n t e r e s t s  i n  l a n d  exchanged u nde r  t h i s  s e c t i o n  must
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be o f  a p p r o x im a t e l y  e q u a l  v a l u e ,  i n c l u d i n g  t h e  nonmone ta ry  v a l u e  o f  

p u b l i c  b e n e f i t s .  Exchange p r o c e d u r e s  s h a l l  c omp ly  w i t h  a p p l i c a b l e  law 

and m u n i c i p a l  o r d i n a n c e s .  The n o t i c e  and r e v i e w  p r o v i s i o n s  o f  AS 38.- 

05.305 and 38.05.345 a p p l y  t o  exchanges o f  l a n d  u n d e r  t h i s  s e c t i o n .  The 

p r o v i s i o n s  o f  AS 38.50 do n o t  a p p l y  t o  exchanges o f  l a n d  u n d e r  t h i s  

s e c t i o n .

Sec .  29.65.100. PUBLIC PURPOSE AND EXPANSION NEEDS. (a) C o n s i s ­

t e n t  w i t h  t h e  b e s t  i n t e r e s t s  o f  t h e  s t a t e ,  i f  a m u n i c i p a l i t y  does n o t  

c o n t a i n  and c a n n o t  r e a s o n a b l y  a c q u i r e  s u f f i c i e n t  n o n f e d e r a l  l a n d  w i t h i n  

i t s  b o u n d a r i e s  t o  meet i t s  l e g i t i m a t e  needs f o r  p u b l i c  o r  p r i v a t e  

s e t t l e m e n t  o r  d e v e lo pm en t ,  i t  s h a l l  be t h e  p o l i c y  o f  t h e  s t a t e  t o  s e l e c t  

f e d e r a l  l a n d  r e a s o n a b l y  n e c e s s a r y  t o  meet t h e  needs o f  t h e  m u n i c i p a l i t y  

and t o  make t h e  l a n d  s e l e c t e d  a v a i l a b l e  t o  t h e  m u n i c i p a l i t y  u n d e r  AS 38.- 

05.315 o r  (b) o f  t h i s  s e c t i o n .

(b) Where s t a t e  l a n d  i s  t h e  most l o g i c a l  l o c a t i o n  f o r  demons t r a ted  

m u n i c i p a l  e x p a n s i o n  f o r  n o n p u b l i c  s e t t l e m e n t  and d e v e lo pm en t  p u r p o s e s ,  

and when an exchange o f  l a n d  u nd e r  AS 29.65.090 i s  n o t  p o s s i b l e  o r  i s  

n o t  i n  t h e  p u b l i c  i n t e r e s t ,  i t  i s  t h e  p o l i c y  o f  t h e  s t a t e  t o  s e l l  o r  

l e a s e  t h e  l a n d  a t  p u b l i c  a u c t i o n .  The s t a t e  may c o n t r a c t  w i t h  a m u n i ­

c i p a l i t y  t o  a c t  as i t s  a g en t  i n  an  a u c t i o n  o f  s t a t e  l a n d  u n d e r  a p p l i ­

c a b l e  s t a t u t e s .  When a m u n i c i p a l i t y  a c t s  as t h e  a g e n t  o f  t h e  s t a t e  i n  

an  a u c t i o n ,  t h e  m u n i c i p a l i t y  may r e t a i n  from t h e  p ro ceeds  o f  t h e  a u c t i o n  

t h e  expenses t h a t  t h e  d i r e c t o r  d e t e rm in e s  t o  be n e c e s s a ry  and r e a s o n ­

a b l e .

(c) N o t h i n g  i n  t h i s  c h a p t e r  l i m i t s  o r  im p a i r s  t h e  a u t h o r i t y  o f  t h e  

d i r e c t o r  t o  t r a n s f e r  l a n d  t o  m u n i c i p a l i t i e s ,  w i t h o u t  l i m i t  o r  c o n s i d e r a ­

t i o n ,  f o r  p u b l i c  p u rpo s e s  i n  a c c o rd a n c e  w i t h  AS 38.05.315. I f  t h e r e  i s  
a r e m a i n i n g  e n t i t l e m e n t  o f  t h e  m u n i c i p a l i t y ,  l a nd  t r a n s f e r r e d  u n d e r  
AS 38.05.315 s h a l l  be c r e d i t e d  toward f u l f i l l m e n t  o f  t h e  e n t i t l e m e n t .
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Sec .  29.65.110. ELECTION OF BENEFITS. (a) A m u n i c i p a l i t y  t h a t  on 

J u l y  1, 1978, i s  engaged i n  l i t i g a t i o n ,  o r  t h a t  becomes engaged  i n  

l i t i g a t i o n ,  r e g a r d i n g  a c l a im  t o  s t a t e  l a n d  u nd e r  f o rm e r  AS 29.18.190 

and  29.18.200 s h a l l  e l e c t  e i t h e r  t o  o b t a i n  t h e  b e n e f i t s  p r o v i d e d  i n  t h i s  

c h a p t e r  o r  t o  p u r s u e  t h e  l i t i g a t i o n  and w a i v e  any c l a im  t o  e n t i t l e m e n t  

u n d e r  t h i s  c h a p t e r .  An e l e c t i o n  s h a l l  be made by  f i l i n g  a m o t i o n  f o r  

d i s m i s s a l  w i t h  p r e j u d i c e  i n  t h e  c o u r t  i n  w h i c h  t h e  l i t i g a t i o n  i s  p e n d i n g  

I f  t h e  c l a i m  i n v o l v e s  a m u n i c i p a l i t y  i d e n t i f i e d  i n  AS 29.65.010, t h e  

m u n i c i p a l i t y  s h a l l  f i l e  i t s  m o t i o n  f o r  d i s m i s s a l  w i t h i n  60 days a f t e r  

J u l y  1, 1978. I f  a c l a i m  i n v o l v e s  a c i t y  e l i g i b l e  t o  r e c e i v e  a n  e n t i t l e  

ment u n d e r  AS 29.65.020 t h e  c i t y  s h a l l  f i l e  i t s  m o t i o n  f o r  d i s m i s s a l  

w i t h i n  60 days a f t e r  r e c e i v i n g  t h e  c e r t i f i c a t e  o f  e n t i t l e m e n t  p r o v i d e d  

b y  t h e  d i r e c t o r  u n d e r  AS 29.65.020. F a i l u r e  o f  t h e  m u n i c i p a l i t y  t o  f i l e  

a m o t i o n  f o r  d i s m i s s a l  d u r i n g  t h e  t im e  p e r i o d  p r o v i d e d  i n  t h i s  s u b s e c ­

t i o n  i s  c o n s i d e r e d  a w a i v e r  o f  e n t i t l e m e n t  unde r  t h i s  c h a p t e r .

(b) A m u n i c i p a l i t y  t h a t  was e l i g i b l e  t o  f i l e  l a n d  s e l e c t i o n s  u n d e r  

f o rm e r  AS 29.18.190 and 29.18.200 and t h a t  does n o t  e n t e r  i n t o  l i t i g a ­

t i o n  o v e r  a c l a i m  t o  r i g h t s  u n d e r  t h o s e  s e c t i o n s  b e f o r e  t h e  e x p i r a t i o n  

o f  t h e  t ime p e r i o d  w i t h i n  w h i c h  i t  c o u l d  make an e l e c t i o n  u n d e r  (a) o f  

t h i s  s e c t i o n  i s  c o n s i d e r e d  t o  h a v e  e l e c t e d  t o  r e c e i v e  b e n e f i t s  u nd e r  

t h i s  c h a p t e r  and t o  h a ve  w a i v e d  any c l a im  t h a t  m i g h t  h a ve  b e e n  r a i s e d  

u n d e r  fo rmer  AS 29.18.190 and 29.18.200.

(c) The p r o v i s i o n s  o f  t h i s  c h a p t e r  do n o t  a f f e c t  t h e  r i g h t s  o f  a 

p a r t y  t o  l i t i g a t i o n  r e g a r d i n g  t h e  fo rmer AS 29.18.190, 29.18.200 o r  

29.18.420 m a i n t a i n e d  b y  a m u n i c i p a l i t y  t h a t  has e l e c t e d  n o t  t o  o b t a i n  

t h e  b e n e f i t s  p r o v i d e d  b y  t h i s  c h a p t e r .

S e c .  29.65.120. ADMINISTRATION. The c om m is s io n e r  o f  n a t u r a l  

r e s o u r c e s  may adop t  r e g u l a t i o n s  i n  a c co rd an ce  w i t h  t h e  A d m i n i s t r a t i v e  
P ro c e du r e  Act (AS 44.62) n e c e s s a r y  t o  c a r r y  ou t  t h e  p u rpo s es  o f  t h i s
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Sec .  29.65.130. DEF IN IT IONS . I n  t h i s  c h a p t e r ,  u n l e s s  t h e  c o n t e x t  

o t h e rw i s e  r e q u i r e s ,

(1) "approved s e l e c t i o n "  means a m u n i c i p a l  l a n d  s e l e c t i o n

t h a t  has been a pp ro v ed  i n  w r i t i n g  by t h e  d i r e c t o r  f o r  t r a n s f e r  b y  p a t e n t  

t o  a m u n i c i p a l i t y ;

(2) " d i r e c t o r "  means t h e  d i r e c t o r  o f  t h e  d i v i s i o n  o f  l a n d s ,  

Depar tmen t  o f  N a t u r a l  R e so u r c e s ,  o r  h i s  d e s i g n e e ;

(3) " g e n e r a l  g r a n t  l a n d "  means l a n d  p a t e n t e d  o r  t e n t a t i v e l y  

app roved  t o  t h e  s t a t e  f rom t h e  U n i t e d  S t a t e s  u nd e r  s e c .  6(a) o r  (b) o f  

t h e  A la ska  S t a t e hood  Act ;

(4) "menta l h e a l t h  l a n d "  means l a n d  g r a n t e d  u nd e r  T i t l e  I I ,

s e c .  202 o f  P .L .  84-830, as amended b e f o r e  o r  a f t e r  J u l y  1, 1978;

(5) "m u n i c i p a l  l a n d  s e l e c t i o n "  means a r e q u e s t  by  a m u n i c i ­

p a l i t y ,  - f i l e d  i n  w r i t i n g  w i t h  t h e  d i r e c t o r  u nd e r  a u t h o r i t y  o f  f o rme r  

AS 29.18.190 and 29.18.200 o r  u n d e r  t h i s  c h a p t e r  f o r  v a c a n t ,  u n a p p r o ­

p r i a t e d ,  u n r e s e r v e d  g e n e r a l  g r a n t  l a n d  w i t h i n  i t s  m u n i c i p a l  b o u n d a r i e s  

i n  p a r t i a l  f u l f i l l m e n t  o f  i t s  m u n i c i p a l  e n t i t l e m e n t ;

(6) " p a t e n t "  means a documen t ,  i s s u e d  by  t h e  d i r e c t o r  t o  a

m u n i c i p a l i t y  f o r  a p r e v i o u s l y  app ro v ed  s e l e c t i o n ,  t h a t  conveys  and 

q u i t c l a im s  a l l  t h e  r i g h t ,  t i t l e ,  and i n t e r e s t  o f  t h e  s t a t e  w i t h o u t  

r e s e r v a t i o n  o r  c o n d i t i o n  e x c e p t  as may be r e q u i r e d  by  law ;

(7) " r em a i n i n g  e n t i t l e m e n t "  means t h e  g e n e r a l  g r a n t  l a n d  

e n t i t l e m e n t  d e t e rm in e d  i n  a c c o r d a n c e  w i t h  t h i s  c h a p t e r ,  r e d u c ed  b y  t h e  

t o t a l  a c r e a g e  o f  app roved  s e l e c t i o n s ,  i n c l u d i n g  bo t h  p a t e n t e d  and u n ­

p a t e n t e d  p a r c e l s ;

(8) " s choo l  l a n d "  means t h o s e  r e c t a n g u l a r  s e c t i o n s  16 and 36 
w i t h i n  e a c h  t ow n s h i p  su r veyed  o n  o r  b e f o r e  J anua ry  3, 1959, and c o n ­
f i rm e d  and t r a n s f e r r e d  t o  t h e  S t a t e  o f  A laska  upon  i t s  a d m i s s i o n  u nd e r
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s e c .  6(k) , A laska  S t a t e h ood  A c t ,  72 S t a t .  339, and any o t h e r  l a n d  

d e s i g n a t e d  s o l e l y  f o r  s c h o o l  r e v e n u e s ;

(9) " u n i v e r s i t y  l a n d "  means a l l  s e c t i o n s  33 r e s e r v e d  t o  t h e  

u n i v e r s i t y  u n d e r  38 S t a t .  1214, as amended (48 U .S . C .  353) and a l l  l a n d  

g r a n t e d  t o  o r  r e s e r v e d  f o r  t h e  b e n e f i t  o f  t h e  u n i v e r s i t y ;

(10) " v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  l a n d "  means g e n e r a l  

g r a n t  l a n d  as d e f i n e d  i n  (4) o f  t h i s  s e c t i o n ,  e x c l u d i n g  m i n e r a l s  as 

r e q u i r e d  by  s e c .  6(i ) o f  t h e  A la ska  S ta te hood  A c t ,  t h a t

(A) has n o t  b e e n  s e t  a s i d e  b y  s t a t u t e  f o r  one o r  more 

p a r t i c u l a r  uses o r  p u r p o s e s ;

(B) has n o t  be en  a pp ro ved  f o r  p a t e n t  t o  a m u n i c i p a l i t y  

u nde r  t h i s  c h a p t e r  o r  fo rmer  AS 29.18.190 and 29.18.200; o r

(C) i s  u n c l a s s i f i e d  o r ,  i f  c l a s s i f i e d  u n d e r  AS 38.05.- 

300, i s  c l a s s i f i e d  f o r  a g r i c u l t u r a l ,  g r a z i n g ,  c om m e r c i a l ,  i n d u s ­

t r i a l ,  p r i v a t e  r e c r e a t i o n a l ,  r e s i d e n t i a l ,  u t i l i t y ,  o r  open- to-en t ry  

p u rpo ses ,  o r  i s  c l a s s i f i e d  i n  a c c o rd a n c e  w i t h  an  agreement be tween 

a m u n i c i p a l i t y  and t h e  s t a t e  p r o v i d i n g  f o r  s t a t e  management o f  l a n d  

o f  t h e  m u n i c i p a l i t y .

S e c .  29.65.140. APPLICATION. T h i s  c h a p t e r  a p p l i e s  t o  home r u l e  

and g e n e r a l  law  m u n i c i p a l i t i e s .

* S e c .  17. AS 29 i s  amended by  a d d i n g  a new c h a p t e r  t o  r e ad :

CHAPTER 71. GENERAL PROVISIONS.

Sec .  29.71.010. ADVERSE POSSESSION. A m u n i c i p a l i t y  may n o t  be

d i v e s t e d  o f  t i t l e  t o  r e a l  p r o p e r t y  b y  adve rse  p o s s e s s i o n .

S e c .  29.71.020. DEDICATION OF MUNICIPAL PROPERTY. D e d i c a t i o n  o f  

s t r e e t s ,  r i g h t s- o f-w a y ,  easements o r  o t h e r  a rea s  f o r  p u b l i c  use  may n o t

be c o n s t r u e d  t o  r e q u i r e  t h e  m u n i c i p a l i t y  t o  m a i n t a i n ,  imp rove  o r  p r o v i d e
f o r  m u n i c i p a l  s e r v i c e s  i n  t h e  a r e a  d e d i c a t e d  and t h e  d e d i c a t i o n  does n o t  
impose  any l i a b i l i t y  on  t h e  m u n i c i p a l i t y  f o r  t h e  c o n d i t i o n  o f  t h e  a r e a
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d e d i c a t e d .

r e g u l a t i o n  may asse ss  o r  t a x ,  o r  be c o n s t r u e d  t o  a sse ss  o r  t a x ,  a m un i ­

c i p a l i t y  u n l e s s  t h e  law o r  r e g u l a t i o n  e x p r e s s l y  p r o v i d e s  t h a t  t h e  m u n i ­

c i p a l i t y  i s  t o  be a s s e s s e d  o r  t a x ed  b y  t h e  p a r t i c u l a r  law  o r  r e g u l a t i o n .

Sec .  29.71.040. DEF IN IT IONS .  I n  t h i s  t i t l e ,  u n l e s s  o t h e rw i s e  

p r o v i d e d  o r  t h e  c o n t e x t  o t h e rw i s e  r e q u i r e s ,

(1) " a r eaw id e"  means t h r o u g h o u t  a bo rough ,  b o t h  i n s i d e  and 

o u t s i d e  a l l  c i t i e s  i n  t h e  bo rough ;

(2) "assemb ly"  means t h e  g o v e r n i n g  body o f  a bo rough ;

(3) "borough" means a g e n e r a l  law f i r s t  o r  s e cond  c l a s s  

borough o r  a hone r u l e  bo rough ;

(4) " c i t y "  means a g e n e r a l  law f i r s t  o r  se cond  c l a s s  c i t y  o r  

a home rc l e  c i t y ;

(5) " comm iss io n e r"  means t h e  c om m is s io n e r  o f  commun ity  and 

r e g i o n a l  a f f a i r s ;

(6) " c o n s o l i d a t i o n "  means d i s s o l u t i o n  o f  two o r  more m u n i ­

c i p a l i t i e s  and t h e i r  i n c o r p o r a t i o n  as a new m u n i c i p a l i t y ;

(7) " c o u n c i l "  means t h e  g o v e r n i n g  body o f  a c i t y ;

(8) "depa r tmen t"  means t h e  Depar tment  o f  Commun ity  a nd

R e g i o n a l  A f f a i r s ;

(9) " e l e c t i o n "  means a r e g u l a r  o r  s p e c i a l  m u n i c i p a l  e l e c t i o n  

and does n o t  i n c l u d e  a s t a t e  e l e c t i o n ;

(10) " g o v e r n i n g  body" means t h e  l e g i s l a t i v e  body o f  a m u n i ­

c i p a l i t y  t h a t  i s  t h e  a s s em b ly  o f  a borough o r  t h e  c o u n c i l  o f  a c i t y ;

(11) " m a j o r i t y "  means a s im p l e  m a j o r i t y ;

(12) "merger" means d i s s o l u t i o n  o f  a m u n i c i p a l i t y  and i t s  
a b s o r p t i o n  b y  a n o t h e r  m u n i c i p a l i t y ;

(13) " m u n i c i p a l i t y "  means a p o l i t i c a l  s u b d i v i s i o n  i n c o r p o r a t e d
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Sec. 29.71.030. TAXATION OF MUNICIPALITIES. No state law or



... , , . ... ... . . .  .. .. . .... ... ..

3

4

5

6

7

8 

9

10

11

12

1 3

14

1 5

1 6

1 7

1 8

1 9

20 

21 

22

2 3

24

2 5

2 6

2 7

2 8  

2 9

u n d e r  t h e  laws o f  t h e  s t a t e  t h a t  i s  a home r u l e  o r  g e n e r a l  law c i t y ,  a 

home r u l e  o r  g e n e r a l  l aw  b o ro u g h ,  o r  a u n i f i e d  m u n i c i p a l i t y ;

(14) " nona reaw id e"  means t h r o u ghou t  t h e  a r e a  o f  a bo rough 

o u t s i d e  a l l  c i t i e s  i n  t h e  bo rough ;

(15) "owner" o r  " r e c o r d  owner" means t h e  owner o f  r e c o r d  o r  

p u r c h a s e r  o f  r e c o r d  as shown i n  t h e  r e c o r d s  o f  t h e  d i s t r i c t  r e c o r d e r ;

(16) " p e r so n a l  p r o p e r t y "  means t a n g i b l e  p r o p e r t y  o t h e r  t h an  

r e a l  p r o p e r t y ,  such  as m e r c h a n d i s e ,  s t o c k  i n  t r a d e ,  m a c h i n e r y ,  e q u i p ­

ment ,  f u r n i t u r e ,  f i x t u r e s ,  v e h i c l e s ,  b o a t s ,  and a i r c r a f t ;

(3 7> " p r o p e r t y "  means r e a l  and p e r s o n a l  p r o p e r t y ;

(18) " p u b l i s h e d "  means a p p e a r i n g  a t  l e a s t  once  i n  a newspaper 

o f  g e n e r a l  c i r c u l a t i o n  d i s t r i b u t e d  i n  t h e  m u n i c i p a l i t y  o r ,  i f  t h e r e  i s  

no  newspaper o f  g e n e r a l  c i r c u l a t i o n  d i s t r i b u t e d  i n  t h e  m u n i c i p a l i t y ,  

p o s t i n g  i n  t h r e e  p u b l i c  p l a c e s  f o r  a t  l e a s t  f i v e  days;

(19) " r e a l  p r o p e r t y "  means l a n d  and im p ro v em en ts ,  a l l  p o ss es ­

s o ry  r i g h t s  and p r i v i l e g e s  a p p u r t e n a n t  t o  t h e  p r o p e r t y ,  and  i n c l u d e s  

p e r s o n a l  p r o p e r t y  a f f i x e d  t o  t h e  l a n d  o r  improvemen ts ;

(20) " r e g u l a r  e l e c t i o n "  means t h e  m u n i c i p a l  e l e c t i o n  h e l d  on 

t h e  f i r s t  Tuesday o f  O c t o b e r  a n n u a l l y ,  o r  on a d i f f e r e n t  d a t e  o r  i n t e r ­

v a l  o f  y ea rs  p r o v i d e d  b y  o r d i n a n c e  o r  c h a r t e r ;

(21) " s p e c i a l  e l e c t i o n "  means a m u n i c i p a l  e l e c t i o n  and does 

n o t  i n c l u d e  a r e g u l a r  e l e c t i o n  o r  a s t a t e  e l e c t i o n ;

(22) " s t r e e t "  i n c l u d e s  s t r e e t s ,  a venues ,  b o u l e v a r d s ,  roads ,  

l a n e s ,  a l l e y s ,  and  o t h e r  ways;

(23) " s u b d i v i s i o n "  means t h e  d i v i s i o n  o f  a p a r c e l  o f  l a n d  i n t o  

two o r  more l o t s  o r  o t h e r  d i v i s i o n s  f o r  t h e  pu rpose  o f  s a l e  o r  b u i l d i n g  

d e v e l o pm e n t ,  i n c l u d e s  r e s u b d i v i s i o n ,  and r e l a t e s  t o  t h e  p r o c e s s  o f  
s u b d i v i d i n g  o r  t o  t h e  l a n d  s u b d i v i d e d ;

(24) " u n i f i e d  m u n i c i p a l i t y "  means a m u n i c i p a l i t y  u n i f i e d  i n
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a c c o rd a n c e  w i t h  AS 29.06.190 - 29.06.410;

(25) " vo t e r "  means a U n i t e d  S t a t e s  c i t i z e n  who i s  q u a l i f i e d  t o  

v o t e  i n  s t a t e  e l e c t i o n s ,  has been  a r e s i d e n t  o f  t h e  m u n i c i p a l i t y  f o r  30 

days im m e d i a t e l y  p r e c e d i n g  t h e  e l e c t i o n ,  i s  r e g i s t e r e d  t o  v o t e  i n  s t a t e  

e l e c t i o n s ,  and i s  n o t  d i s q u a l i f i e d  u n d e r  a r t .  V o f  t h e  s t a t e  c o n s t i t u ­

t i o n .

* S e c .  18. AS 01.10.060 i s  amended b y  a d d i n g  a new pa ra g r a p h  t o  r e a d :

(15) " m u n i c i p a l i t y "  means a p o l i t i c a l  s u b d i v i s i o n  i n c o r p o r a t e d  

u n d e r  t h e  laws o f  t h e  s t a t e  t h a t  i s  a home r u l e  o r  g e n e r a l  law c i t y ,  a 

home r u l e  o r  g e n e r a l  l aw  bo rough ,  o r  a u n i f i e d  m u n i c i p a l i t y .

*  S e c .  19. AS 09.55.275 i s  amended t o  read :

Sec .  09.55.275. REPLAT APPROVAL. No agency  o f  t h e  s t a t e  o r  

m u n i c i p a l i t y  may a c q u i r e  p r o p e r t y  l o c a t e d  w i t h i n  a m u n i c i p a l i t y  e x e r c i s ­

i n g  t h e  powers c o n f e r r e d  b y  AS 29.40.070 - 29.40.160 t h a t  [AS 29.33.- 

150 - 29.33.245 WHICH] r e s u l t s  i n  a boundary  change u n l e s s  t h e  agency  o r  

m u n i c i p a l i t y  f i r s t  o b t a i n s  from t h e  m u n i c i p a l  p l a t t i n g  a u t h o r i t y  p r e ­

l i m i n a r y  a p p r o v a l  o f  a r e p l a t  s h ow in g  c l e a r l y  t h e  l o c a t i o n  o f  t h e  p r o ­

posed p u b l i c  s t r e e t s ,  e as emen t s ,  r i g h t s- o f-w a y ,  and  o t h e r  t a k i n g  o f  

p r i v a t e  p r o p e r t y .  F i n a l  a p p r o v a l  o f  r e p l a t  s h a l l  be s i m i l a r l y  o b t a i n e d .  

However , i f  a s t a t e  agency  c l e a r l y  demons t ra te s  an o v e r r i d i n g  s t a t e  

i n t e r e s t ,  a w a i v e r  t o  t h e  a p p r o v a l  r e q u i r em e n t s  o f  t h i s  s e c t i o n  may be 

g r a n t e d  b y  t h e  g o v e r n o r .  The p l a t t i n g  a u t h o r i t y  s h a l l  t r e a t  a p p l i c a ­

t i o n s  f o r  r e p l a t  made b y  s t a t e  o r  l o c a l  g o v e rnm en t a l  a g e n c i e s  i n  t h e  

same manner as r e p l a t  p e t i t i o n s  o r i g i n a t e d  by  p r i v a t e  l a n downe rs .

* S e c .  20. AS 09.65.070(e)(1) i s  amended t o  read :

(1) " m u n i c i p a l i t y "  means a home r u l e  bo rough  o r  c i t y ,  a 

g e n e r a l  law borough o r  c i t y  o f  any c l a s s ,  o r  a u n i f i e d  m u n i c i p a l i t y  
[ESTABLISHED UNDER AS 29.68.240 - 29.68.440, OR A MUNICIPALITY ESTAB­
LISHED BY MERGER OR CONSOLIDATION UNDER AS 29.68.030 - 29.68.110]; t h e
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te rm i n c l u d e s  a p u b l i c  c o r p o r a t i o n  e s t a b l i s h e d  b y  a m u n i c i p a l i t y ;

* S e c .  21. AS 14.08.071(b) i s  amended t o  r e a d :

(b) E x c e p t  f o r  t h e  f i r s t  e l e c t i o n  o f  r e g i o n a l  s c h o o l  members u n d e r

(a) o f  t h i s  s e c t i o n ,  e l e c t i o n s  [ELECTION] s h a l l  be h e l d  a n n u a l l y  on  t h e  

f i r s t  Tuesday i n  O c t o b e r .  E l e c t i o n s  s h a l l  be s u p e r v i s e d  b y  t h e  d i r e c t o r  

o f  e l e c t i o n s  i n  t h e  o f f i c e  o f  t h e  l i e u t e n a n t  g o v e r n o r ,  bu t  s h a l l  be 

a d m i n i s t e r e d  w i t h i n  second  c l a s s  c i t e s  as p a r t  o f  t h e  r e g u l a r  m u n i c i p a l  

e l e c t i o n .  The l i e u t e n a n t  g o v e r n o r  s h a l l  adop t  [PROMULGATE] r e g u l a t i o n s  

f o r  t h e  co ndu c t  o f  t h e  e l e c t i o n  o f  r e g i o n a l  s c h o o l  boa rd  members com­

p a r a b l e ,  as f a r  as p r a c t i c a b l e ,  t o  t h o s e  p r e s c r i b e d  f o r  e l e c t i o n  o f  

s c h o o l  boa rd  members u nd e r  AS 14.12 and AS 29.20.300 [AS 29.28] e x c e p t  

t h a t  t h e  m a j o r i t y  e l e c t i o n  r e q u i r em e n t s  o f  AS 29.26.060 [AS 29.28.040] 

do n o t  a p p l y  t o ,  n o r  may t h e  r e g u l a t i o n s  r e q u i r e  r u n o f f  e l e c t i o n s  f o r ,  

t h e  f i r s t  e l e c t i o n  o f  r e g i o n a l  s c h o o l  boa rd  members u n d e r  (a) o f  t h i s  

s e c t i o n  o r ,  i f  a s c h o o l  b o a rd  b y  r e s o l u t i o n  so r e q u e s t s ,  t o  sub sequ en t  

e l e c t i o n s  i n  t h e  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  s e r v e d  b y  t h a t  

s c h o o l  b o a rd .

*  S e c .  22. AS 14.08.081 i s  amended t o  r e a d :

Se c .  14.08.081. RECALL. The members o f  a r e g i o n a l  s c h o o l  b o a rd  

a r e  s u b j e c t  t o  r e c a l l  i n  a c c o r d a n c e  w i t h  AS 29.26.240 - 29.26.360 

[AS 29.28.130 - 29.28.250], e x c e p t  t h a t  t h e  d i r e c t o r  o f  t h e  d i v i s i o n  o f  

e l e c t i o n s  s h a l l  p e r f o rm  t h e  f u n c t i o n s  o f  a m u n i c i p a l  c l e r k ,  and t h e  

l i e u t e n a n t  g o v e rn o r  s h a l l  p e r f o rm  t h e  f u n c t i o n s  o f  t h e  a s s emb ly  o r  

c o u n c i l  u n d e r  t h o s e  s e c t i o n s .

* S e c .  23. AS 14.12.030(c) i s  amended t o  r e ad :

(c) The [NOTWITHSTANDING THE] p r o v i s i o n s  o f  (a) and (b) o f  t h i s  

s e c t i o n  do n o t  a p p l y  i f  [ ,  WHERE] t h e  [BOROUGH] a s s emb ly  s e r v e s  as t h e  
s c h o o l  boa rd  o f  t h e  borough s c h o o l  d i s t r i c t  [UNDER AS 29.41.020 THE 
NUMBER OF MEMBERS OF THE ASSEMBLY-SCHOOL BOARD SHALL BE DETERMINED IN
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THE MANNER PRESCRIBED BY AS 29.23.020].

* S e c .  24. AS 14.12.110 i s  amended t o  r e a d :

Se c .  14.12.110. SINGLE BODY AS ASSEMBLY AND SCHOOL BOARD. Not ­

w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  o r  o t h e r  l aw ,  a s i n g l e  body 

may se r v e  as b o t h  t h e  [BOROUGH] a s s em b ly  and [BOROUGH] s c h o o l  b o a rd  i n  

t h e  manner p r o v i d e d  f o r  t h i r d  c l a s s  boroughs u nd e r  AS 29.20.300(b)

[AS 07.17.030], i f

(1) an [A BOROUGH] o r d i n a n c e  f o r  t h a t  p u rpo s e  i s  app ro ved  by  

t h e  a s semb ly  and r a t i f i e d  b y  a r e f e r e n d um  o f  a m a j o r i t y  o f  t h e  q u a l i f i e d  

bo rough  v o t e r s  v o t i n g  on t h e  q u e s t i o n  a t  a r e g u l a r  o r  s p e c i a l  e l e c t i o n ^

[ , ]  and

(2) [ IF ]  t h e  p u b l i c  s c h o o l  p o p u l a t i o n  w i t h i n  t h e  boroug j i  i s  

500 p u p i l s  o r  l e s s .

* S e c .  25. AS 14.14.020 i s  amended t o  r e a d :

Sec .  14.14.020. BOND REQUIRED. B e fo re  t h e  o f f i c e r  r e s p o n s i b l e  f o r  

c u s t o d y  [OF] , i n v e s tm e n t ,  o r  management o f  s c h o o l  d i s t r i c t  money e n t e r s  

upon t h e  d u t i e s  o f  o f f i c e ,  t h e  d i s t r i c t ,  o r  t h e  m u n i c i p a l i t y  i f  t h e  

t r e a s u r y  i s  c e n t r a l i z e d ,  s h a l l  o b t a i n  a bond w i t h  s u f f i c i e n t  s u r e t i e s  i n  

an  amount e q u a l  t o  t h e  money t h a t  may come i n t o  t h e  o f f i c e r ' s  o f f i c i a l  

c u s t o d y ,  bu t  n o t  t o  exceed  $50,000. The bond s h a l l  be c o n d i t i o n e d  on 

t h e  o f f i c e r ’ s h o n e s t  and f a i t h f u l  d i s b u r s em en t  and a c c o u n t i n g  o f  a l  1 

money t h a t  may come i n t o  h i s  o f f i c i a l  c u s t o d y .  The bond s h a l l  be f i l e d  

w i t h  t h e  c l e r k  o f  t h e  s c h o o l  b o a rd .  T h i s  s e c t i o n  does n o t  a p p l y  t o  an 

o f f i c e r  who has been  bonded u n d e r  AS 29.20.610 [AS 29.23.520].

* Se c .  26. AS 14.14.050(d) i s  amended t o  r e a d :

(d) The s c h oo l  boa rd  s h a l l  n o t  make t h e  a u d i t  i f  an  a u d i t  t h a t  

[WHICH] s a t i s f i e s  t h e  r e q u i r em e n t s  o f  t h i s  s e c t i o n  and t h a t  [WHICH] i s  
f i l e d  and p o s t e d  as r e q u i r e d  by  t h i s  s e c t i o n  [ , ]  i s  made a c c o r d i n g  t o  
AS 29.35.110 [AS 29.48.220].
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* S e c .  27. AS 14.17.140(a) i s  amended t o  read :

(a) To d e t e rm in e  t h e  e q u a l i z e d  p e r c e n t a g e  t o  be a p p l i e d  t o  b a s i c  

need u n d e r  AS 14.17.021, and t h e  m a t c h i n g  r a t i o  f o r  r e q u i r e d  l o c a l  

e f f o r t  u nde r  AS 14.17.071, t h e  Depar tmen t  o f  Communi ty  and R e g i o n a l  

A f f a i r s ,  i n  c o n s u l t a t i o n  w i t h  t h e  a s s e s s o r  f o r  each d i s t r i c t ,  s h a l l  

d e t e rm i n e  t h e  f u l l  v a l u e  o f  t h e  t a x a b l e  r e a l  and p e r s o n a l  p r o p e r t y  i n  

each  d i s t r i c t .  Exemp t ions  g r a n t e d  u n d e r  ch .  129, SLA 1957, known as the  

A la ska  I n d u s t r i a l  I n c e n t i v e  A c t  (AS 43.25), s h a l l  be h o n o r e d .  I f  t h e r e  

i s  no  l o c a l  a s s e s s o r  o r  c u r r e n t  l o c a l  assessment  f o r  a d i s t r i c t ,  t h e n  

t h e  Depar tment o f  Commun ity a nd  R e g i o n a l  A f f a i r s  s h a l l  make t h e  d e t e r ­

m i n a t i o n  o f  f u l l  v a l u e  from i n f o r m a t i o n  a v a i l a b l e .  I n  mak ing t h e  d e t e r ­

m i n a t i o n ,  t h e  Depar tment o f  Commun ity and R e g i o n a l  A f f a i r s  s h a l l  be 

g u i d e d  b y  AS 29.45.110 [AS 29.53.060]. The d e t e r m i n a t i o n  o f  f u l l  v a l u e  

s h a l l  be made b e f o r e  O c t o b e r  1 and s e n t  by c e r t i f i e d  m a i l ,  r e t u r n  

r e c e i p t  r e q u e s t e d ,  b e f o r e  t h a t  d a t e  t o  t h e  p r e s i d e n t  o f  t h e  s c h o o l  boa rd  

i n  e a c h  d i s t r i c t .  D u p l i c a t e  c o p i e s  s h a l l  be s e n t  t o  t h e  c om m is s i o n e r .  

The g o v e r n i n g  body o f  t h e  m u n i c i p a l i t y  t h a t  [BOROUGH OR CITY WHICH] i s  

t h e  d i s t r i c t  may o b t a i n  j u d i c i a l  r e v i e w  o f  t h e  d e t e r m i n a t i o n  b y  f i l i n g  a 

m o t i o n  i n  t h e  s u p e r i o r  c o u r t  o f  t h e  j u d i c i a l  d i s t r i c t  i n  w h i c h  t h e  

d i s t r i c t  i s  l o c a t e d  w i t h i n  30 days a f t e r  r e c e i p t  o f  t h e  d e t e r m i n a t i o n .  

The s u p e r i o r  c o u r t  nay m o d i f y  t h e  d e t e r m i n a t i o n  o f  t h e  Depar tment  o f  

Community  and R e g i o n a l  A f f a i r s  o n l y  upon a f i n d i n g  o f  abuse o f  d i s c r e ­

t i o n  o r  upon a f i n d i n g  t h a t  t h e r e  i s  no  s u b s t a n t i a l  e v i d e n c e  t o  s u p po r t  

t h e  d e t e r m i n a t i o n .

*  S e c .  28. AS 15.13.010(a) i s  amended t o  r e ad :

(a) T h i s  c h a p t e r  a p p l i e s  i n  e v e r y  e l e c t i o n  f o r  g o v e r n o r ,  l i e u ­

t e n a n t  g o v e r n o r ,  a member o f  t h e  s t a t e  l e g i s l a t u r e ,  a d e l e g a t e  t o  a 
c o n s t i t u t i o n a l  c o n v e n t i o n ,  o r  j u d g e  s e e k i n g  e l e c t o r a l  c o n f i r m a t i o n .  I t  
a l s o  a p p l i e s  t o  e ve r y  c a n d i d a t e  f o r  e l e c t i o n  t o  a m u n i c i p a l  o f f i c e  i n  a
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m u n i c i p a l i t y  [CITY OR BOROUGH] w i t h  a p o p u l a t i o n  o f  more t h a n  1,000 

i n h a b i t a n t s  a c c o r d i n g  t o  t h e  l a t e s t  U n i t e d  S t a t e s  ce nsus  f i g u r e s  o r  

e s t im a t e s  o f  p o p u l a t i o n  c e r t i f i e d  as c o r r e c t  f o r  a d m i n i s t r a t i v e  pu rposes  

b y  t h e  Depar tment  o f  Communi ty  and  R e g i o n a l  A f f a i r s .  A m u n i c i p a l i t y  may 

exempt i t s  e l e c t e d  m u n i c i p a l  o f f i c e r s  from t h e  r e q u i r em e n t s  o f  t h i s  

c h a p t e r  i f  a m a j o r i t y  o f  t h e  v o t e r s  v o t i n g  on t h e  q u e s t i o n  a t  a [ANY] 

r e g u l a r  e l e c t i o n ,  as d e f i n e d  b y  AS 29.71.040(20) [AS 29.78.010(14)], o r  

a s p e c i a l  m u n i c i p a l i t y - w i d e  e l e c t i o n  c a l l e d  f o r  t h a t  p u rpo s e ,  v o t e  t o  

exempt i t s  e l e c t e d  m u n i c i p a l  o f f i c e r s  from t h e  r e q u i r em e n t s  o f  t h i s  

c h a p t e r .  The q u e s t i o n  o f  e x emp t io n  from t h e  r e q u i r em e n t s  o f  t h i s  

c h a p t e r  may be s u bm i t t e d  b y  t h e  g o v e r n i n g  body [CITY COUNCIL OR BOROUGH 

ASSEMBLY] b y  o r d i n a n c e  o r  by i n i t i a t i v e  e l e c t i o n  [ORDINANCE]. N o t h i n g  

i n  t h i s  c h a p t e r  p r o h i b i t s  a m u n i c i p a l i t y  f r cm r e g u l a t i n g  b y  o r d i n a n c e  

campa ign  c o n t r i b u t i o n s  and e x p e n d i t u r e s .

* S e c .  29. AS 15.56.110(b)(2) i s  amended t o  read :

(2) a borough assemb lyman u nd e r  AS 29.20.170(6) [AS 29.23.-

060(c)];

* S e c .  30. AS 15.56.110(b)(3) i s  amended t o  read :

(3) a bo rough  mayor u n d e r  AS 29.20.280(6) [AS 29.23.130(f)];

*  Sec .  31. AS 15.56.110(b)(4) i s  amended t o  read :

(4) a c i t y  c o u n c i lm a n  u nd e r  AS 29.20.170(6) [AS 29.23.-

210(b)];

* S e c .  32. AS 15.56.110(b)(5) i s  amended t o  r e ad :

(5) a c i t y  mayor u n d e r  AS 29.20.280(6) [AS 29.23.255];

* Se c .  33. AS 16.20.036(g) i s  amended t o  r e a d :

(g) The e s t a b l i s h m e n t  o f  a r e f u g e  u nd e r  t h i s  s e c t i o n  does n o t  

im p a i r  o r  a l t e r  e x i s t i n g  r i g h t s  o f  a m u n i c i p a l ! t y  [BOROUGH OR C ITY] t o  
s t a t e  l a n d  s e l e c t e d  [SELECT STATE LAND] u nd e r  f o r i r e r  AS 29.18.190 -
29.18.200.
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* S e c .  34. AS 16.20.038(g) i s  amended t o  r e a d :

(g) The e s t a b l i s h m e n t  o f  a r e f u g e  u n d e r  t h i s  s e c t i o n  does n o t  

im p a i r  o r  a l t e r  e x i s t i n g  r i g h t s  o f  a m u n i c i p a l i t y  [BOROUGH OR CITY] t o  

s t a t e  l a n d  s e l e c t e d  [SELECT STATE LAND] u nd e r  fo rmer  AS 29.18.190 -

29.18.200.

* S e c .  35. AS 18.26.250(2) i s  amended t o  r e ad :

(2) m u n i c i p a l i t y  [MUNICIPAL CORPORATION OR POLITICAL SUB­

D IV IS ION  OF THE STATE AS THE TERMS ARE USED IN  AS 29]t

* S e c .  36. AS 18.80.290(d) i s  amended t o  read :

(d) The g o v e r n i n g  [LEGISLATIVE] body o f  a g e n e r a l  law  o r  home r u l e  

m u n i c i p a l i t y  has t h e  a u t h o r i t y  u n d e r  AS 29.20.320 [AS 29.48.035] t o  

g r a n t  t o  l o c a l  comm iss ions  powers and d u t i e s  s i m i l a r  t o  t h o s e  e x e r c i s e d

b y  t h e  A la ska  Human R i g h t s  Comm iss ion  unde r  t h e  p r o v i s i o n s  o f  t h i s  A c t .

* S e c .  37. AS 19.30.241(2) i s  amended t o  r e a d :

(2) "home r u l e  c i t y "  means a c i t y  as d e f i n e d  i n  AS 29.04.010 

[AS 29.08,010];

* S e c .  38. AS 19.30.241(3) i s  amended t o  r e a d :

(3) " l o c a l  government"  means an  o r g a n i z e d  borough o f  any 

c l a s s ,  a u n i f i e d  m u n i c i p a l i t y  [ORGANIZED UNDER AS 29.68.240 - 29.68.440], 

a home r u l e  c i t y ,  o r  a f i r s t  c l a s s  c i t y  [OF THE FIRST CLASS];

* S e c .  39. AS 23.30.005 i s  amended by  a d d i n g  a new s u b s e c t i o n  t o  read

(m) The boa rd  s h a l l  adop t  r e g u l a t i o n s  t h a t  p e rm i t  two o r  more

m u n i c i p a l i t i e s  t o  form an emp lo y e r  group f o r  t h e  pu rpo se  o f  p r o v i d i n g  

s e l f - i n s u r a n c e  u n d e r  t h i s  c h a p t e r .

*  S e c .  40. AS 26.23.230(5) i s  amended t o  r e ad :

(5) " p o l i t i c a l  s u b d i v i s i o n "  means a home r u l e  o r  g e n e r a l  law 

bo rough  o r  c i t y  [ ,  WHETHER HOME RULE OR OTHERWISE,] i n c l u d i n g  a u n i f i e d  
m u n i c i p a l i t y  [MUNIC IPALIT IES UN IF IED UNDER AS. 29.68.240 - 29.68.440], 
an  u n i n c o r p o r a t e d  v i l l a g e ,  o r  o t h e r  u n i t  o f  l o c a l  gove rnmen t ;
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* S e c .  41. AS 28.15.051(d) i s  amended t o  r e a d :

(d) The depa r tm en t  may i s s u e  a s p e c i a l  d r i v e r ' s  p e rm i t  t o  a p e r s o n  

who i s  a t  l e a s t  14 y ea r s  o f  age w i t h  t h e  c o n s e n t  o f  h i s  p a r e n t s  o r  

g u a r d i a n s  f o r  t h e  pu rpose  o f  d r i v i n g  a m o t o r- d r i v e n  c y c l e .  T h i s  p e rm i t  

may be i s s u e d  upon  a p p l i c a t i o n  and s u c c e s s f u l  c o m p l e t i o n  o f  a l l  p r e ­

s c r i b e d  t e s t s  and f e e s ,  and  i s  v a l i d  f o r  t h e  same p e r i o d  o f  t im e  as a 

d r i v e r ' s  l i c e n s e .  The p e rm i t  i s  n o t  v a l i d  i n  a m u n i c i p a l i t y  t h a t  

[WHICH] b y  o r d i n a n c e  p r o h i b i t s  t h e  d r i v i n g  o f  a mo to r-d r iv e r . ,  c y c l e  by  a 

p e r s o n  u nd e r  t h e  age o f  16 y e a r s ;  a bo rough may adop t  t h e  o r d i n a n c e  on a 

n o n a r e aw id e  b a s i s  o n l y ,  u n l e s s  t h e  power t o  adop t  i t  on  an  a r e aw id e  

b a s i s  i s  a c q u i r e d  u n d e r  AS 29.35.300 - 29.35.330 o r  fo rm e r  AS 29.33.250 - 

29.33.290.

* S e c .  42. AS 38.04.020(b)(1) i s  amended t o  r e a d :

(1) l a nd  n om in a t e d  f o r  s e l e c t i o n  o r  s e l e c t e d  by  a m u n i c i p a l ­

i t y  t o  s a t i s f y  a g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  u n d e r  AS 29.65 o r  fo rmer  

AS 29.18.201 - 19.18.213;

* S e c .  43. AS 38.04.020(e)(4) i s  amended t o  r e a d :

(4) f o r  p r e l i m i n a r y  f e a s i b i l i t y  s t u d i e s ,  e n g i n e e r i n g  d e s i g n  

work ,  and c o n s t r u c t i o n  o f  a c c e s s  roads and c a p i t a l  im p ro vemen t s  r e q u i r e d  

by  m u n i c i p a l  s u b d i v i s i o n  o r d i n a n c e  o r  r e g u l a t i o n  o f  t h e  p l a t t i n g  a u t h o r ­

i t y  [BOARD UNDER AS 29.33.150]; i f  an  a c c u r a t e  d e t e r m i n a t i o n  o f  t h e  

amounts n e c e s s a r y  f o r  a c c e s s  road s  o r  c a p i t a l  im provemen ts  c a n n o t  be 

made a t  t h e  t im e  t h e  e s t im a t e  i s  s u b m i t t e d ,  a s c h e d u l e  f o r  o b t a i n i n g  t h e  

e s t im a t e s ,  c o n s t r u c t i n g  t h e  a c c e s s  roads  o r  c a p i t a l  im p ro v emen ts ,  a nd  

d i s p o s i n g  o f  t h e  l a n d  s h a l l  be s u bm i t t e d ;

* S e c .  44. AS 38.04.021(a) i s  amended t o  r e a d :

(a) A m u n i c i p a l i t y  may a p p l y  f o r  f i n a n c i a l  a s s i s t a n c e  f o r  t h e  
e x e c u t i o n  o f  a l a n d  d i s p o s a l  program o f  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t s  
r e c e i v e d  from t h e  s t a t e  u n d e r  AS 29.65 o r  f o rm e r  AS 29.18.201 - 29.18.-
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213 by  s u b m i t t i n g  a r e q u e s t  t o  t h e  c om m is s i o n e r  f o r  i n c l u s i o n  i n  t h e  

r e q u e s t  s u bm i t t e d  t o  t h e  l e g i s l a t u r e  u nd e r  AS 38.04.020(e). A m u n i c i ­

p a l i t y  may r e q u e s t  f i n a n c i a l  a s s i s t a n c e  f o r  e xp ens es  o f  s u r v e y i n g  l a n d ,  

d e s i g n i n g  s u b d i v i s i o n  p l a t s ,  i n s t a l l i n g  imp rovemen ts  r e q u i r e d  b y  m u n i c i ­

p a l  o r d i n a n c e  o r  r e g u l a t i o n  o f  t h e  l o c a l  p l a t t i n g  a u t h o r i t y  [BOARD], and 

o t h e r  r e a s o n a b l e  d i r e c t  c o s t s  o f  l a n d  d i s p o s a l .

S e c .  45. AS 38.04.021(d) i s  amended t o  r e ad :

(d) A g r a n t  made u nd e r  t h i s  s e c t i o n  may n o t  ex ceed  f i v e  t im e s  t h e  

amount o f  money a p p r o p r i a t e d  b y  a f i r s t  c l a s s  c i t y ,  a bo rough ,  o r  a 

u n i f i e d  m u n i c i p a l i t y  [UN IF IED UNDER AS 29.68.240 - 29.68.440] f o r  t h e  

d i s p o s a l  o f  m u n i c i p a l  l a n d  i n  t h e  c u r r e n t  f i s c a l  y e a r  u n l e s s  t h e  commis­

s i o n e r  exempts t h e  m u n i c i p a l i t y  from t h i s  s u b s e c t i o n .

S e c .  46. AS 38.04.021(e)(2) i s  amended t o  r e a d :

(2) a f i r s t  c l a s s  c i t y ,  a b o rough ,  o r  a u n i f i e d  m u n i c i p a l i t y  

t h a t  [UNIF IED UNDER AS 29.68.240 - 29.68.440 WHICH] i s  exempted b y  t h e  

c omm is s io n e r  unde r  (d) o f  t h i s  s e c t i o n .

S e c .  47. AS 38.04.900(b) i s  amended t o  r e a d :

(b) A m u n i c i p a l i t y  has s t a n d i n g  t o  p e t i t i o n  t h e  c om m is s i o n e r  f o r  

t h e  a d o p t i o n  o f  a r e g u l a t i o n ,  o r  f o r  t h e  amendment o r  r e p e a l  o f  an 

e x i s t i n g  r e g u l a t i o n ,  o r  t o  a p p e a l  a d e c i s i o n  o f  t h e  c om m is s i o n e r  w i t h  

r e s p e c t  t o  c l a s s i f i c a t i o n ,  management, o r  d i s p o s a l  o f  l a n d  made unde r  

a u t h o r i t y  o f  a r e g u l a t i o n  adop ted  unde r  (a) o f  t h i s  s e c t i o n  w i t h  r e s p e c t  

t o  s t a t e  l a n d  o u t s i d e  t h e  c o r p o r a t e  b o u n d a r i e s  o f  t h e  m u n i c i p a l i t y  t o  

p r o t e c t  any i n t e r e s t  w h i c h  t h e  m u n i c i p a l i t y  i s  a u t h o r i z e d  t o  r e g u l a t e  

o u t s i d e  i t s  b o u n d a r i e s  u nd e r  AS 29.35.020 [AS 29.48.037].

Se c .  48. AS 38.05.127(d) i s  amended t o  read :

(d) Upon a p p l i c a t i o n  b y  a m u n i c i p a l i t y  o r  a n  a f f e c t e d  owner o f  
l a n d ,  t h e  depa r tmen t  may v a c a t e ,  r e l e a s e ,  m o d i f y ,  o r  r e l o c a t e  an  e a s e ­
ment and r igh t-o f-way  f o r  p u b l i c  a c ce ss  t o  o r  a l o n g  n a v i g a b l e  o r  p u b l i c
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wate rs  r e s e r v e d  by  t h e  d epa r tm en t  i n  a p a t e n t  i s s u e d  u n d e r  AS 29.18.- 

510 - 29.18.610, AS 29.05, AS 29.65, o r  fo rmer  AS 29.18.011 - 29.18.460, 

[AS 29.18] i f  t h e  c om m is s i o n e r  d e t e rm in e s  th e  a c t i o n  i s  c o n s i s t e n t  w i t h  

t h e  p u b l i c  i n t e r e s t .

S e c .  49. AS 38.05.290(b) i s  amended t o  r e ad :

(b) C o n s i s t e n t  w i t h  t h e  b e s t  i n t e r e s t s  o f  t h e  s t a t e ,  i n  t h e  s e l e c ­

t i o n  o f  g e n e r a l  g r a n t  l a n d  i t  i s  t h e  p o l i c y  o f  t h e  s t a t e  t o  make a v a i l ­

a b l e  t h e  maximum l a n d  a r e a  from w h i c h  m u n i c i p a l i t i e s  may f u l f i l l  l a n d  

e n t i t l e m e n t s  u n d e r  AS 29.65 o r  fo rme r  AS 29.18.201 - 29.18.213.

S e c .  50. AS 38.05.321(b) i s  amended t o  read :

(b) S t a t e  l a n d  c l a s s i f i e d  as a g r i c u l t u r a l  l a n d  t h a t  [WHICH] has 

been  s e l e c t e d  b y  a m u n i c i p a l i t y  u nde r  fo rmer  AS 29.18.190 - 29.18.200 or 

fo rm e r  AS 29.18.205(e) may be app ro ved  b y  th e  d i r e c t o r  f o r  p a t e n t  unde r  

AS 29.65.050(c) o r  fo rm e r  AS 29.18.205(f); howeve r ,  o n l y  r i g h t s  i n  t h e  

l a n d  f o r  a g r i c u l t u r a l  p u rpo s e s  may be t r a n s f e r r e d  and a l l  o t h e r  i n t e r ­

e s t s  i n  t h e  l a n d  w i l l  r em a i n  w i t h  t h e  s t a t e .  A g r i c u l t u r a l  l a n d  app ro ved

f o r  p a t e n t  t o  a m u n i c i p a l i t y  [UNDER AS 29.18.205(f)] s h a l l  be c r e d i t e d ,  

a c r e  f o r  a c r e ,  toward f u l f i l l m e n t  o f  t h a t  m u n i c i p a l i t y ' s  e n t i t l e m e n t  

u n d e r  AS 29.65.010 - 29.65.030 o r  fo rmer  AS 29.18.201 - 29.18.203. I f  

t h e  d i r e c t o r  l a t e r  d e t e rm in e s  i t  t o  be i n  t h e  b e s t  i n t e r e s t s  o f  t h e  

s t a t e  t o  t r a n s f e r  some o r  a l l  o f  t h e  a d d i t i o n a l  r i g h t s  i n  t h a t  approved  

o r  p a t e n t e d  a g r i c u l t u r a l  l a n d ,  t h o s e  r i g h t s  s h a l l  pass w i t h o u t  c o n s i d e r ­

a t i o n  t o  t h e  m u n i c i p a l i t y  i n  w h i c h  t h e  l a n d  i s  l o c a t e d .  The n o t i c e  and 

r e v i e w  p r o v i s i o n s  o f  [AS 38.05.305 AND] AS 38.05.345 a r e  a p p l i c a b l e  t o  

c o n v e yan ce  o f  r i g h t s  u n d e r  t h i s  s e c t i o n .

S e c .  51. AS 38.05.321(c) i s  amended t o  r e a d :

(c) The p r o v i s i o n s  o f  t h i s  s e c t i o n  do n o t  a p p l y  t o  s t a t e  l a n d
c l a s s i f i e d  as a g r i c u l t u r a l  l a n d  w h i c h  has  been s e l e c t e d  b y  a m u n i c i p a l ­
i t y  u nde r  t h e  p r o v i s i o n s  o f  fo rmer  AS 29.18.190 - 29.18.200 i f  t h e
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s e l e c t i o n  i s  an  a p p ro v ed  s e l e c t i o n  b e f o r e  A p r i l  1, 1978 and i s  o t h e rw i s e  

v a l i d  u n d e r  AS 29.65.050(b) o r  fo rmer  AS 29.18.205(b).

* S e c .  52. AS 38.05.362(b) i s  amended t o  r e a d :

(b) N o t h i n g  i n  t h i s  s e c t i o n  a f f e c t s  t h e  s e l e c t i o n  r i g h t s  o f  a 

m u n i c i p a l i t y  [BOROUGH OR C ITY] u n d e r  fo rmer  AS 29.18.190 - 29.18.200 f o r  

a re a s  s e l e c t e d  as o f  J u l y  1, 1977, o r  a v a l i d  e x i s t i n g  c l a i m ,  l o c a t i o n ,  

o r  e n t r y  u nd e r  l a w ,  as o f  J u l y  1, 1976.

* S e c .  53. AS 39.50.145 i s  amended t o  r e a d :

Se c .  39.50.145. PARTICIPATION BY MUNIC IPALIT IES . A m u n i c i p a l i t y  

may exempt i t s  m u n i c i p a l  o f f i c e r s  from t h e  r e q u i r em e n t s  o f  t h i s  c h a p t e r  

i f  a m a j o r i t y  o f  t h e  v o t e r s  v o t i n g  on t h e  q u e s t i o n  a t  a [ANY] r e g u l a r  

e l e c t i o n ,  as d e f i n e d  by  AS 29.71.040(20) [AS 29.78.010(14)], o r  a 

s p e c i a l  m u n i c i p a l i t y - w i d e  e l e c t i o n ,  v o t e  t o  exempt i t s  m u n i c i p a l  

o f f i c e r s  f rom t h e  r e q u i r em e n t s  o f  t h i s  c h a p t e r .  The q u e s t i o n  o f  

e x em p t i o n  from t h e  r e q u i r em e n t s  o f  t h i s  c h a p t e r  may be s u bm i t t e d  by  t h e  

c i t y  c o u n c i l  o r  bo rough  a ssemb ly  b y  o r d i n a n c e  o r  b y  i n i t i a t i v e  e l e c t i o n  

[ORDINANCE].

* S e c .  54. AS 39.50.200(a)(6) i s  amended t o  r e ad :

(6) " m u n i c i p a l  o f f i c e r "  i n c l u d e s  a bo rough  o r  c i t y  mtyor , 

borough assemb lyman , c i t y  c o u n c i lm a n ,  s c h o o l  b o a rd  member, e l e c t e d  

u t i l i t y  boa rd  member, c i t y  o r  bo rough manager,  members o f  a c i t y  o r  

borough p l a n n i n g  o r  z o n i n g  comm iss io n  w i t h i n  a heme r u l e  o r  g e n e r a l  law 

c i t y  o r  bo rough o r  [ INCLUDING BUT NOT L IM ITED TO] a u n i f i e d  m u n i c i p a l i t y  

[UNDER AS 29.68] ;

* S e c .  55. AS 40.15.075 i s  amended t o  r e a d :

Sec .  40.15.075. AUTHORITY IN  THE UNORGANIZED BOROUGH AND THIRD 

CLASS BOROUGHS. The d i v i s i o n  o f  la nds  i s  t h e  p l a t t i n g  a u t h o r i t y  i n  t h e  
a r e a  o u t s i d e  o r g a n i z e d  boroughs and o u t s i d e  c i t i e s  i n  t h e  u n o r g a n i z e d  
borough and i n  t h e  t h i r d  c l a s s  bo rough  f o r  o n l y  t h e  p u rpo s es  o f  h e a r i n g
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t i o n s  u nd e r  AS 45.98.040; recommend,  i f  a p p r o p r i a t e ,  t h e  f o r m u l a t i o n  o f  

a d d i t i o n a l  c r i t e r i a  f o r  t h e  d e s i g n a t i o n  o f  h i s t o r i c a l  d i s t r i c t s  u nde r  

AS 7.9.55.020(b) [AS 29.48.110(b)]; approve  p la n s  f o r  and e v a l u a t e  t h e  

s u i t a b i l i t y  o f  s p e c i f i c  s t r u c t u r e s  f o r  purposes o f  l o a n  e l i g i b i l i t y  and 

c o n t i n u a n c e  u n d e r  t h e  h i s t o r i c a l  d i s t r i c t  r e v o l v i n g  l o a n  f u n d  (AS 45.98); 

and c o n s u l t  w i t h  t h e  Depar tmen t  o f  Commerce and Econom ic  D eve lo pmen t  

r e l a t i v e  t o  t h e  a d o p t i o n  o f  r e g u l a t i o n s  f o r  h i s t o r i c a l  d i s t r i c t  l o a n s  

u nd e r  AS 45.98.

*  Se c .  59. AS 43.18.430 i s  amended to  read :

Sec .  43.18.430. POWER OF MUNICIPALITY. A m u n i c i p a l i t y  may own, 

m a i n t a i n  and emp loy a f a c i l i t y  c o n s t r u c t e d  unde r  AS 43.18.400 - 43.18.- 

460. The e x e r c i s e  o f  t h i s  power on an  a r e aw id e  b a s i s  i s  a t  t h e  o p t i o n  

o f  t h e  borougn and i s  n o t  s u b j e c t  t o  th e  r e s t r i c t i o n s  on a c q u i r i n g  

a d d i t i o n a l  a r e aw id e  powers i n  AS 29.35.300 - 29.35.330 [AS 29.33.250 - 

29.33.290].

* Se c .  60. AS 43.18.500(d)(2)(A) i s  amended t o  read :

(A) ha s  t h e  a u t h o r i t y  u nde r  AS 29.35 [AS 29.41 OR AS 29.-

48] t o  p r o v i d e  and  m a i n t a i n  a c u l t u r a l  f a c i l i t y ;

* Sec .  61. AS 43.56.010(b) i s  amended t o  r e ad :

(b) A m u n i c i p a l i t y  may l e v y  and c o l l e c t  a t ax  u n d e r  AS 29.45.080 

[AS 29.53.045] a t  t h e  r a t e  o f  t a x a t i o n  t h a t  a p p l i e s  t o  o t h e r  p r o p e r t y  

taxed  by  t h e  m u n i c i p a l i t y .  The tax  s h a l l  be l e v i e d  a t  a r a t e  no h i g h e r  

t h a n  t h e  r a t e  a p p l i c a b l e  t o  o t h e r  p r o p e r t y  t a x a b l e  by  t h e  m u n i c i p a l i t y .  

No m u n i c i p a l i t y  may exempt from t a x a t i o n  p r o p e r t y  a u t h o r i z e d  t o  be ta xed  

u nde r  t h i s  c h a p t e r .  Exemp t ions  s h a l l  be l i m i t e d  t o  t h o s e  i n  AS 29.- 

45.030, 29.45.050, [AS 29.53.020 AND AS 29.53.025] and AS 43.56.020.

* Se c .  62. AS 43.56.010(c) i s  amended t o  r e ad :

(c) I f  t h e  t o t a l  v a l u e  o f  a ssessed p r o p e r t y  o f  a m u n i c i p a l i t y  
t a x i n g  u n d e r  AS 29.45.080(c) [AS 29.53.045(c)] exceeds t h e  p r o d u c t  o f
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225 p e r c e n t  o f  t h e  a ve rage  p e r  c a p i t a  assessed  f u l l  and t r u e  v a l u e  o f  

p r o p e r t y  i n  t h e  s t a t e  ( to  be d e t e rm in e d  b y  th e  depa r tmen t  and r e p o r t e d  

t o  each m u n i c i p a l i t y  by  J anua ry  15 o f  each y ea r )  m u l t i p l i e d  b y  t h e  

number o f  r e s i d e n t s  o f  t h e  t a x i n g  m u n i c i p a l i t y ,  t h e  depa r tmen t  s h a l l  

d e s i g n a t e  t h e  p o r t i o n  o f  t h e  t a x  base  a g a i n s t  w h i c h  t h e  l o c a l  t a x  may be 

a p p l i e d .  For pu rposes o f  t h i s  s u b s e c t i o n  t h e  a ve rage  p e r  c a p i t a  

a ssessed  f u l l  and t r u e  v a l u e  o f  p r o p e r t y  i n  t h e  s t a t e  s h a l l  be c a l c u ­

l a t e d  w i t h o u t  r e g a r d  t o  t h e  a s s e s s ed  v a l u e  o f  t a x a b l e  p r o p e r t y  u n d e r  

AS 43.58.

S e c .  63. AS 43.56.010(d) i s  amended t o  r e ad :

(d) A t a x  p a i d  t o  a m u n i c i p a l i t y  u n d e r  AS 29.45.080 (AS 29.53.045] 

on o r  b e f o r e  June  30 o f  t h e  t a x  y e a r  s h a l l  be c r e d i t e d  a g a i n s t  t h e  t a x  

l e v i e d  unde r  (a) o f  t h i s  s e c t i o n  f o r  t h a t  t a x  y e a r .  I f ,  h ow e v e r ,  a t a x  

i s  n o t  p a i d  t o  a m u n i c i p a l i t y  u n t i l  a f t e r  June 30 o f  t h e  t a x a b l e  y e a r ,  

t h e  depa r tmen t  upon a p p l i c a t i o n  s h a l l  r e f u n d  t o  t h e  t a x p a y e r  t h e  amount 

o f  t a x  p a i d  t o  t h e  m u n i c i p a l i t y  u n d e r  AS 29.45.080 [AS 29.53.045]. The 

c r e d i t  o r  r e f u n d  o f  t a x e s  p a i d  t o  a m u n i c i p a l i t y  may n o t  exceed t h e  

t o t a l  amount o f  tax l e v i e d  by  t h e  depa r tmen t  upon t h e  ta x p a y e r  f o r  t h e  

t a x  y e a r ,  u nde r  (a) o f  t h i s  s e c t i o n .

S e c .  64. AS 43.56.060(a) i s  amended t o  read :

(a) The depa r tmen t  s h a l l  a s s e s s  p r o p e r t y  f o r  t h e  t a x  l e v i e d  u n d e r  

AS 43.56.010(b) and AS 29.45.080 [AS 29.53.045] on p r o p e r t y  used o r  

c omm i t t e d  by  c o n t r a c t  o r  o t h e r  agreement  f o r  use f o r  t h e  p i p e l i n e  t r a n s ­

p o r t a t i o n  o f  gas o r  u n r e f i n e d  o i l  o r  f o r  t h e  p r o d u c t i o n  o f  gas o r  u n ­

r e f i n e d  o i l  a t  i t s  f u l l  and t r u e  v a l u e  as o f  J anua ry  1 o f  t h e  a ssessmen t  

y e a r .

S e c .  65. AS 43.75.130(1) i s  amended t o  read :
(1) t o  e a c h  u n i f i e d  m u n i c i p a l i t y  [UNIF IED UNDER AS 29.68.- 

240 - 29.68.440,] and t o  each  c i t y  l o c a t e d  i n  t h e  u n o r g a n i z e d  b o rough ,
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50 p e r c e n t  o f  t h e  amount o f  t a x  r e v e n u e  c o l l e c t e d  i n  t h e  m u n i c i p a l i t y  

f rom ta x e s  l e v i e d  b y  AS 43.75;

S e c .  66. AS 44.07.360(8) i s  amended t o  r e a d :

(8) " m u n i c i p a l i t y "  means a home r u l e  o r  g e n e r a l  l aw  c i t y  o r  

bo rough  i n c l u d i n g  bu t  n o t  l i m i t e d  t o  t h e  c a p i t a l  c i t y  and  a u n i f i e d  

m u n i c i p a l i t y  [ORGANIZED UNDER AS 29.68.240 - 29.68.440];

S e c .  67. AS 44.08.065(c) i s  amended t o  r e a d :

(c) A p r o p e r t y  owner a g g r i e v e d  by  d e t e rm i n a t i o n  o f  h i s  a ssessmen t  

may a ppea l  u n d e r  AS 29.45.190 [AS 29.53.130 - 29.53.135].

S e c .  68. AS 44.08.065(d) i s  amended t o  r e ad :

(d) A l l  a d j u s tm e n t s  i n  v a l u a t i o n  app roved  by  t h e  bo a rd  o f  e q u a l i ­

z a t i o n  a r e  s u b j e c t  t o  r e v i e w  and f i n a l  a p p r o v a l  by  t h e  c om m is s i o n e r .  A 

p r o p e r t y  owner may appea l  t h e  f i n a l  d e t e r m i n a t i o n  i n  a c c o r d a n c e  w i t h  

AS 29.45.210 [AS 29.53.140].

S e c .  69. AS 44.83.162(m) i s  amended t o  r e ad :

(m) For purposes o f  (c) o f  t h i s  s e c t i o n ,  t h e  number o f  r e s i d e n t s  

o f  t h e  commun ity  e q u a l s  t h e  number o f  r e s i d e n t s  o f  t h e  commun ity  d e t e r ­

m ined  b y  t h e  Depar tment o f  Commun ity and R e g i o n a l  A f f a i r s  i n  a c c o r d a n c e  

w i t h  AS 29.60.020 [AS 29.88.015].

S e c .  70. AS 44.85.270(i) i s  amended t o  r e ad :

( i )  A l l  r e f e r e n c e s  t o  t h e  " r e s e r v e  fund" i n  t h i s  s e c t i o n  i n c l u d e  

s p e c i a l  a c c o u n t s  w i t h i n  t h e  r e s e r v e  fund w h i c h  may be c r e a t e d  b y  t h e  

a u t h o r i t y  t o  s e c u r e  t h e  payment o f  p a r t i c u l a r  bonds , i n c l u d i n g ,  w i t h o u t  

l i m i t a t i o n ,  bonds i s s u e d  b y  t h e  c a p i t a l  c i t y  e s t a b l i s h e d  u n d e r  AS 29 .- 

14.010 [AS 29.18.510]. The c om m is s io n e r  o f  r e v e n u e  may l e n d  s u r p l u s

money i n  t h e  g e n e r a l  fund  t o  t h e  a u t h o r i t y  f o r  d e p o s i t  t o  any a c c o u n t  i n

t h e  r e s e r v e  f u n d  i n  an amount e q u a l  t o  t h e  r e q u i r e d  d e b t  s e r v i c e  
r e s e r v e .  The loans  s h a l l  be made on  such terms and c o n d i t i o n s  as may be 
ag reed  upon b y  t h e  c om m is s i o n e r  o f  r e v e n u e  and t h e  a u t h o r i t y ,  i n c l u d i n g ,
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w i t h o u t  l i m i t a t i o n ,  terms and c o n d i t i o n s  p r o v i d i n g  t h a t  t h e  l o a n s  need 

n o t  be r e p a i d  u n t i l  t h e  o b l i g a t i o n s  o f  t h e  c o r p o r a t i o n  s e c u r e d  and t o  be 

s e c u r e d  b y  t h e  a c c o u n t  i n  t h e  r e s e r v e  f u n d  a r e  n o  l o n g e r  o u t s t a n d i n g .  

S e c .  71. AS 44.85.410(3)(A) i s  amended t o  read :

(A) a g e n e r a l  o b l i g a t i o n  bond  t h a t  [WHICH] i s  a d i r e c t  

and g e n e r a l  o b l i g a t i o n  o f  a p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e ,  a l l  

t h e  t a x a b l e  p r o p e r t y  w i t h i n  w h i c h  i s  s u b j e c t  t o  t a x a t i o n  t o  pay t h e  

bond ,  n o t e  o r  e v i d e n c e  o f  d e b t ,  and t h e  i n t e r e s t  w i t h o u t  l i m i t a ­

t i o n ,  as t o  r a t e  o r  amount g e n e r a l l y  t o  t h e  e x t e n t  p e rm i t t e d  b y  law 

o r  t o  a v o i d  a d e f a u l t  as p r o v i d e d  f o r  second c l a s s  c i t i e s  u n d e r  

AS 29.45.590 [AS 29.53.410]; o r  

S e c .  11. AS 44.85.410(3)(D) i s  amended t o  r e a d :

(D) a bond o f  a bo rough  i s s u e d  as a g e n e r a l  o b l i g a t i o n  

o f  a s e r v i c e  a r e a  unde r  AS 29.47.440 o r  fo rme r  AS 29.58.340j_ [ . ]  

S e c .  73. AS 45.98.020 i s  amended t o  r e ad :

S e c .  45.98.020. HISTORICAL D ISTR ICT  LOANS. Upon endorsemen t  a nd  

p l a n  a p p r o v a l  by  a l o c a l  h i s t o r i c a l  d i s t r i c t  c omm is s io n  e s t a b l i s h e d  

u n d e r  AS 29.55.010 o r  fo rmer  AS 29.48.108 and t h e  recommenda t ion  o f  a 

m a j o r i t y  o f  t h e  members o f  t h e  H i s t o r i c  S i t e s  A d v i s o r y  Comm i t te e ,  t h e  

Depa r tmen t  o f  Commerce and Econom ic  Deve lopmen t  may make l o a n s  t o  a 

p e r s o n ,  f i r m ,  b u s i n e s s  o r  m u n i c i p a l i t y  s u b j e c t  t o  a p p l i c a b l e  laws f o r  

t h e  r e s t o r a t i o n ,  im p ro vemen t ,  r e h a b i l i t a t i o n ,  o r  m a in t e n a n c e  o f  a s t r u c ­

t u r e  t h a t  [WHICH] i s

(1) w i t h i n  t h e  b o u n d a r i e s  o f  a h i s t o r i c a l  d i s t r i c t  e s t a b ­

l i s h e d  u n d e r  AS 29.55.020 o r  fo rme r  AS 29.48.110;

(2) i d e n t i f i e d  as im p o r t a n t  i n  s t a t e  o r  n a t i o n a l  h i s t o r y  as 

p r o v i d e d  f o r  i n  AS 29.55.020(b) o r  fo rmer  AS 29.48.110(b); and

(3) a n o t h e r  b u i l d i n g  o r  s t r u c t u r e  w i t h i n  a h i s t o r i c a l  d i s ­
t r i c t ,  and  s u i t a b l e  f o r  s u p e r f i c i a l  m o d i f i c a t i o n  so t h a t  i t  c a n  co n fo rm
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t o  t h e  p e r i o d  o r  m o t i f  o f  t h e  s u r r o u n d i n g  b u i l d i n g s  o r  s t r u c t u r e s  t h a t  

a r e  t h e  r e a s o n  f o r  t h e  a r e a ' s  d e s i g n a t i o n  as a h i s t o r i c a l  d i s t r i c t .

*  S e c .  74. AS 46.03.210(a) i s  amended t o  r e a d :

(a) A m u n i c i p a l i t y  w i t h  a p o p u l a t i o n  i n  excess o f  1,000 may, 

x f i t h i n  f i v e  yea rs  from August  5, 1969, e s t a b l i s h  and a d m i n i s t e r  w i t h i n  

i t s  j u r i s d i c t i o n  an a i r  p o l l u t i o n  c o n t r o l  program. O rg a n i z e d  boroughs 

may e s t a b l i s h  a n  a i r  p o l l u t i o n  c o n t r o l  program on  an  a r e aw id e  b a s i s ,  and 

t h e  e x e r c i s e  o f  powers w i t h  r e s p e c t  t o  t h e  program i s  n o t  s u b j e c t  t o  t h e  

r e s t r i c t i o n s  o n  a c q u i r i n g  a d d i t i o n a l  a r e aw id e  powers s p e c i f i e d  i n  

AS 29.35.300 - 29.35.330 [AS 29.33.250 - 29.33.290]. L o c a l  programs 

s h a l l

(1) p r o v i d e  b y  o r d i n a n c e  f o r  r e q u i r em e n t s  c om p a t i b l e  w i t h  

t h o s e  imposed b y  t h e  p r o v i s i o n s  o f  AS 46.03.140 and 46.03.170 and 

a p p l i c a b l e  r e g u l a t i o n s ;

(2) p r o v i d e  f o r  t h e  e n f o r c em en t  o f  t h e  r e q u i r em e n t s  imposed 

th r o u gh  a p p r o p r i a t e  a d m i n i s t r a t i v e  and j u d i c i a l  p ro ces ses ;

(3) p r o v i d e  f o r  a l o c a l  a d m i n i s t r a t i v e  o r g a n i z a t i o n ,  s t a f f ,  

and o t h e r  r e s o u r c e s  n e c e s s a r y  t o  e f f e c t i v e l y  c a r r y  o u t  t h e  purposes  o f  

t h e  program; and

(4) be app ro ved  b y  t h e  d epa r tm en t  as b e i n g  s a t i s f a c t o r y  t o  

meet t h e  r e q u i r em e n t s  o f  AS 46.03.140 - 46.03.170 and t h e  a p p l i c a b l e  

r  egu la  t i o n s .

*  S e c .  75. AS 46.11.040(3)(A) i s  amended t o  read :

(A) i s  c o n s t r u c t e d  u n d e r  an e x c e p t i o n  t o  t h e  m u n i c i p a l  

b u i l d i n g  code g r a n t e d  b e c a u s e  t h e  e x c e p t i o n  w i l l  r e s u l t  i n  i n ­

c r e a s e d  e n e rg y  e f f i c i e n c y  [UNDER AS 29.33.080(g)];

* S e c .  76. AS 46.11.900(8) i s  amended t o  read :
(8) " s t a t e  f i n a n c i a l  a s s i s t a n c e "  means a l o a n ,  g r a n t ,  g u a r a n ­

t e e ,  i n s u r a n c e ,  payment , r e b a t e ,  s u b s i d y ,  o r  o t h e r  form o f  s t a t e  a ss is-
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AS 29.95] and AS 43.18) i n c l u d i n g  t h e  p u r c has e  by  a s t a t e  agency o f  a 

l o a n  t o  f i n a n c e  t h e  c o n s t r u c t i o n  o f  a new r e s i d e n t i a l ,  c ommerc ia l  , o r  

i n d u s t r i a l  b u i l d i n g ;

S e c .  77. AS 46.35.200(3) i s  amended t o  r e a d :

(3) " l o c a l  government"  means a c i t y  o r  borough i n c l u d i n g  a 

u n i f i e d  m u n i c i p a l i t y  [UNIF IED UNDER AS 29.68.240 - 29.68.440];

S e c .  78. AS 46.40.140(h) i s  amended t o  r e a d :

(h) Members o f  c o a s t a l  r e s o u r c e  s e r v i c e  a r e a  boards a r e  s u b j e c t  t o  

r e c a l l  on  t h e  same grounds and i n  t h e  same manner as p r o v i d e d  f o r  r e c a l l  

o f  m u n i c i p a l  o f f i c i a l s  i n  AS 29.26.240 - 29.26.350 [AS 29.28.130 - 

29.28.250]. The l i e u t e n a n t  g o v e r n o r  f u n c t i o n s  i n  p l a c e  o f  t h e  a s s em b ly  

o r  c o u n c i l  and m u n i c i p a l  c l e r k  f o r  r e c e i p t  and r e v i ew  o f  r e c a l l  p e t i t i o n s  

and t h e  c o n d u c t  o f  r e c a l l  e l e c t i o n s .

S e c .  79. AS 46.40.210(2)(A) i s  amended t o  r e a d :

(A) u n i f i e d  m u n i c i p a l i t i e s  [ESTABLISHED UNDER AS 29.- 

68.240 - 29.68.440];

S e c .  80. AS 47.35.010(b) i s  amended t o  r e ad :

(b) The depa r tmen t  s h a l l ,  w i t h i n  90 days a f t e r  r e c e i v i n g  a w r i t t e n  

r e q u e s t  t h a t  i t  do so , d e l e g a t e  i t s  powers r e l a t i n g  t o  n u r s e r i e s  unde r  

t h i s  s e c t i o n  and u nd e r  AS 47.35.040, 47.35.050 and 47.35.060 t o  a m u n i ­

c i p a l i t y  w h i c h  has adop ted  an  o r d i n a n c e  p r o v i d i n g  f o r  day c a r e  l i c e n s i n g  

unde r  ho:.te r u l e  powers o r  as a u t h o r i z e d  u n d e r  AS 29.35.200 - 29.35.210 

[AS 29.48.035(a)(20)]. A m u n i c i p a l i t y  t o  w h i c h  t h e s e  powers have been 

d e l e g a t e d  may w a i v e  o r  m od i f y  any  r e g u l a t i o n  o r  s t a n d a r d  e s t a b l i s h e d  by 

t h e  depa r tmen t  u nd e r  t h e  a u t h o r i t y  o f  AS 47.35.010 - 47.35.080 as i t  

a p p l i e s  t o  n u r s e r i e s  o r  t h e  a p p l i c a t i o n  o f  any  such r e g u l a t i o n  o r  s t a n ­
d a r d  as i t  a p p l i e s  t o  a p a r t i c u l a r  day c a r e  l i c e n s e e  b u t  must n o t i f y  t h e  
d epa r tm en t  o f  any  w a i v e r .

tance (other than aid under AS 29.60 [AS 29.88, AS 29.89, AS'*29.90,
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* Sec .  81. The f o l l o w i n g  laws a r e  r e p e a l e d :  AS 04.11.340(4), 04.11.- 

00(c); AS 04.21.080(11); AS 14.56.065(b), 14.56.180(3); AS 15.13.130(6);

S 18.55.950(10); AS 24.55.330(3); AS 28.35.260(10); AS 29.08; AS 29.13;

S 29.18.011 - 29.18.460; 29.18; AS 29.23; AS 29.28; AS 29.33; AS 29.38;

S 29.41; AS 29.43; AS 29.48; AS 29.53; AS 29.58; AS 29.63; AS 29.68; AS 29.- 

3; AS 29.78; AS 29.88; AS 29.89; AS 29.90; AS 29.95; AS 30,15.070(3);

S 30.30.170(2); AS 35.15.080(3), 35.15.120(3); AS 42.06.630(6); AS 43.18.- 

00( j) (6 ) ;  AS 43.56.210(8); AS 44.47.310(5); and  AS 44.85.410(4).

*  S e c .  82. A r i g h t  o r  l i a b i l i t y  o f  a m u n i c i p a l i t y  e x i s t i n g  on J u l y  1, 

982, i s  n o t  a f f e c t e d  b y  t h e  e na c tm en t  o f  t h i s  A c t .  O rd in a n c e s  and r e g u l a -  

io n s  i n  e f f e c t  on J u l y  1, 1982, r em a i n  i n  e f f e c t  u n l e s s  th ey  c o n f l i c t  w i t h  

r o v i s i o n s  o f  t h i s  A c t .  O rd i n a n c e s  and r e g u l a t i o n s  i n  e f f e c t  on J u l y  1, 

982, t h a t  c o n f l i c t  w i t h  p r o v i s i o n s  o f  t h i s  Act r em a in  i n  e f f e c t  r u i  IGu  days 

f t e r  J u l y  1, 1982. The terms o f  e l e c t e d  o r  a p p o i n t e d  m u n i c i p a l  o f f i c i a l s  i n  

f f i c e  on  J u l y  1, 1982, a r e  n o t  a f f e c t e d  b y  t h i s  A c t ,  and t h e i r  terms e x p i r e  

s p r o v i d e d  b e f o r e  J u l y  1, 1982.

* Se c .  83. T h i s  Act takes  e f f e c t  J u l y  1, 1982.
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FISCAL NOTE

I. REQUEST
Bill/Resolution No. HCS CSSB 181 (Jud)__________________________________________ _______________
Ti tle An A c t  r e l a t i n g  o f  c h i l d  s u p p o r t ;  a n d  c h a n g i n g  R u l e  7.__________________________
Reques ted  by  J u d i c i a r y _______________________________________________ Date J u n e  11, 1981

T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E L F T H  L E G I S L A T U R E

II. F ISCAL DETAIL
Agency Affected Revenue_____________________________________________________________________________
Program Catego ry Aff ec ted R evenue  C o l l e c t i o n  a nd  Managemen t________________________________
BRU, Program, o r  Subprogram(s) Affected C h i l d  S u p p o r t  E n f o r c e m e n t ___________________________
(Note: I f  mo r e  t h an  one  budge t  c omponen t  is affected, separa te line-item amoun t s  and funding for  each 

c ompon en t  in the analysis section.)
EXPENDITURES (Thousands o f  Dollars)

FY 81 FY 82 FY 83 F Y  84 FY .85 .FY  86
100 PERSONAL SERVICES
200 T R A V E L
300 CONTRACTUAL
400 COMMODITIES
500 EOUIPMENT
600 LAND &  STRUCTURES
700 GRANTS.  CLAIMS. ETC. 421.5

TO TA L
421.5.

FUNDING (Thousands o f  Dollars)

G ENERAL  FUND 421.5
F ED ER A L  FUNDS
OTHER (Specify Fund Source)

POSITIONS

FULL  TIME
PART TIME
TEMPORARY

III. ANALYSIS  (See Fiscal No te  Prepara t ion Ins tructions, Sect ion III)
The  D e p a r tm e n t  o f  Revenue  o r i g i n a l l y  e s t i m a t e d  t h a t  $618,750 w ou ld  be  n e e d e d  t o  

c o v e r  t h e  t e m p o r a r y  p a ym en t s  i n  S e c .  47.23.257 o f  t h i s  h i l l .  House R e s e a r c h  ( s e e  
a t t a c h e d  memo) h a s  e s t i m a t e d  $421,500 u s i n g  s l i g h t l y  d i f f e r e n t  a s s u m p t i o n s .  E i t h e r  
e s t i m a t e  c o u l d  be  f e a s i b l e  a nd  t h e  D e p a r tm e n t  i s  w i l l i n g  t o  a c c e p t  t h e  f i g u r e  u s e d  by 
House  R e s e a r c h .  I f ,  a f t e r  s i x  m on th s  o f  o p e r a t i n g  t h e  p r o g r am ,  t h e  a g e n c y  f e e l s  
$421,500 i s  n o t  e n o u g h  f o r  FY 82, a r e q u e s t  f o r  a s u p p l e m e n t a l  w i l l  be s u b m i t t e d  f o r  
c o n s i d e r a t i o n  by t h e  L e g i s l a t u r e .  I f  t h e  i n come  a s s i g n m e n t  p r o v i s i o n s  a r e  e f f e c t i v e  
t h e  t e m p o r a r y  p a ym en t  f u n d  wou ld  wo rk  somewha t  l i k e  a r e v o l v i n g  f u n d .  I f  t h e  i n come  
a s s i g n m e n t  p r o v i s i o n s  a r e  n o t  e f f e c t i v e  b e c a u s e  a l a r g e  numbe r  o f  o b l i g o r s  a r e  un em p lo y ed ,  
t h e  f u n d  c o u l d  b e  d r awn down q u i c k l y .

IV. D ATE  J u n e  11, 1981___________ PREPARED BY J o s e p h  K. DoniShue_____________
A G E N C Y _______ Revenue

Original: Legislative Finance P H O N E ___________ 465fi2300
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 1 2 / 8 0 )
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O r i g i n a l  s ponso rs :  Ray and Rodey Offered: 6/8/81
Referred: Rules

IN  THE SENATE BY THE JUDICIARY COMMITTEE

HOUSE CS FOR CS FOR SENATE BILL NO. 181 ( J u d i c i a r y )

IN  THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEGISLATURE - FIRST SESSION 

A BILL

For an Ac t  e n t i t l e d :  "An Act r e l a t i n g  to  c h i l d  s u p p o r t ;  and c h a n g i n g  R u l e

77 o f  t h e  A la ska  R u l e s  o f  C i v i l  P r o c e d u r e . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 09.65 i s  amended by a d d i n g  a new s e c t i o n  t o  read :

Se c .  09.65.132. INCOME ASSIGNMENT ORDER FOR CHILD SUPPORT. (a)

A j u d gm e n t ,  c o u r t  o r d e r ,  o r  o rd e r  o f  t h e  c h i l d  su ppo r t  e n fo r c em en t  

agency  (AS 47.23) p r o v i d i n g  f o r  t h e  s u p po r t  o f  a m in o r  c h i l d  s h a l l  

c o n t a i n  an in come a ss ig nmen t  o r d e r .

(b) An in come a ss ig nmen t  o r d e r  s h a l l  d i r e c t  t h e  o b l i g o r ,  h i s  

em p lo y e r ,  f u t u r e  em p lo y e r ,  and any p e r s o n ,  p o l i t i c a l  s u b d i v i s i o n ,  or 

d epa r tmen t  o f  t h e  s t a t e  to  a s s i g n  money due o r  t o  be due t h e  o b l i g o r  t o  

the  c h i l d  s u p po r t  e n fo r c em en t  agency  (AS 47.23) i n  an amount s u f f i c i e n t  

to  meet t h e  s u p po r t  payments imposed by t h e  c o u r t  o r  by th e  c h i l d  

s u p po r t  e n fo r c em en t  agency  unde r  AS 47.23.140.

(c) An o b l i g e e  o r  p e r s o n  o r  p u b l i c  agency  d e s i g n a t e d  to  r e c e i v e  

s u p po r t  payments may r e q u e s t  an in come a s s ig nm en t  o r d e r  to  take  e f f e c t  

by a l l e g i n g  i n  a sworn s t a t em en t  t h a t  t h e  o b l i g o r  has f a i l e d  to  make a 

suppo r t  payment i n  f u l l  w i t h i n  30 days o f  t h e  da t e  t h e  payment was due .

(d) I f  an a p p l i c a t i o n  has been f i l e d  w i t h  t h e  c l e r k  o f  c o u r t ,  

n o t i c e  s h a l l  be s e n t  by  c e r t i f i e d  m a i l  to  t h e  l a s t  known address  o f  t h e  

o b l i g o r .  The n o t i c e  s h a l l  be postmarked no l a t e r  t h a n  10 days a f t e r  

th e  da te  on w h i c h  t h e  a p p l i c a t i o n  was f i l e d  and s h a l l  i n f o rm  t h e  o b l i g o r  
t h a t  t h e  in come a ss ig nmen t  w i l l  take e f f e c t  15 days a f t e r  t h e  da t e  on 
w h i c h  th e  n o t i c e  was s en t  u n l e s s  th e  o b l i g o r  r e q u e s t s  a h e a r i n g  w i t h i n
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t h e  15 days a f t e r  t h e  n o t i c e  was s e n t .  I f  t h e  o b l i g o r  r e q u e s t s  a 

h e a r i n g ,  an in come a s s ig nm en t  may no t  t a k e  e f f e c t  u n t i l  t h e  c o n c l u s i o n  

o f  t h e  h e a r i n g .  The c o u r t  s h a l l  h o l d  a h e a r i n g  r e q u e s t e d  u nd e r  t h i s  

s e c t i o n  w i t h i n  15 days a f t e r  t h e  da t e  t h e  o b l i g o r  r e q u e s t s  t h e  h e a r i n g .

(e) The a p p l i c a n t  s h a l l  im m e d i a t e l y  send a copy  o f  an in come 

a s s ig nm en t  o r d e r  by c e r t i f i e d  m a i l  to  p e rs ons  i d e n t i f i e d  by  t h e  o b l i g e e .  

An in come a s s ig nm en t  made unde r  t h i s  s e c t i o n  i s  b i n d i n g  upon a p e r s o n ,  

em p lo y e r ,  p o l i t i c a l  s u b d i v i s o n ,  o r  d epa r tmen t  o f  t h e  s t a t e  im m e d i a t e l y  

upon  r e c e i p t  o f  a copy o f  t h e  a s s ig nm en t  from th e  c o u r t .

( f)  An emp loye r  may n o t  d i s c h a r g e  an o b l i g o r  on t h e  b a s i s  o f  an 

a s s ig nm en t  unde r  t h i s  s e c t i o n .

(g) An in come a s s ig nm en t  unde r  t h i s  s e c t i o n  has p r i o r i t y  o v e r  a l l  

o t h e r  a t t a c hm e n t s ,  e x e c u t i o n s ,  g a r n i s hm e n t s ,  o r  o t h e r  a ss ig nmen ts  

u n l e s s  o t h e rw i s e  o r d e r e d  by th e  c o u r t .  An in come a s s ig nm en t  i s  n o t  

l i m i t e d  to  t h e  wages o f  an o b l i g o r  b u t  may i n c l u d e  a l l  money owed to  

t h e  o b l i g o r  n o t  o t h e rw i s e  exempt by l a w .  The e xemp t io n s  from e x e c u t i o n  

by j u dgmen t  d eb to r s  unde r  AS 09.35.080(a) and th e  r e s t r i c t i o n s  from 

e x e c u t i o n  by ju dgmen t  d e b to r s  unde r  AS 09.35.080(b)(1) do n o t  a p p l y  to  

in come a ss ig nm en ts  unde r  t h i s  s e c t i o n ;  h ow ev e r ,  50 p e r c e n t  o f  t h e  gross  

wages o f  t h e  o b l i g o r  o r  $100 a week , w h i c h e v e r  i s  l e s s ,  i s  exempt from 

e x e c u t i o n  unde r  t h i s  s e c t i o n .

(h) The c o u r t  may o r d e r  an o b l i g o r  to  pay a l l  c o u r t  c o s t s  i n v o l v e d

i n  an in come  a s s ig nm en t  p r o c e e d i n g  unde r  t h i s  s e c t i o n .

S e c .  2. AS 25.25.010(1) i s  amended to  read :

(1) " s t a t e "  i n c l u d e s  t h e  S t a t e  o f  A laska  and a s t a t e ,  t e r r i -

tory_j_ o r  p o s s e s s i o n  o f  t h e  U n i t e d  S t a t e s  and t h e  D i s t r i c t  o f  C o l um b i a ^

and a f o r e i g n  c o u n t r y  i n  w h i c h  t h i s  o r  a s u b s t a n t i a l l y  s i m i l a r  r e c i p r o ­
c a l  l aw  has been  e na c t e d ;
S e c .  3. AS 47.23.100 i s  amended t o  read :
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Se c .  47.23.100. ALL PERSONS MAY USE AGENCY. The agency  s h a l l  

p r o v i d e  a i d  to  any p e r s o n  due c h i l d  s u p p o r t  u nde r  t h e  laws o f  t h i s  

s t a t e  upon a p p l i c a t i o n .  The agency  may n o t  impose a f e e  f o r  s e r v i c e s  

p r o v i d e d  unde r  t h i s  c h a p t e r  u n l e s s  r e q u i r e d  by f e d e r a l  l aw .  [ I F  THE 

OBLIGEE IS  INDIGENT OR OTHERWISE UNABLE TO PAY FOR THESE SERVICES, THE 

AGENCY SHALL ACT WITHOUT CHARGE TO THE OBLIGEE. I F  THE AGENCY DETER­

MINES THAT THE OBLIGEE IS  FINANCIALLY ABLE TO PAY, COSTS SHALL BE 

ASSESSED ACCORDING TO REGULATIONS ADOPTED BY THE DEPARTMENT AND BE PAID 

INTO THE FUND ESTABLISHED IN  AS 47.23.030.]

* Sec .  4. AS 47.23.110 i s  amended by a d d i n g  new pa rag raphs  to  read :

(7) " e a r n i n g s "  means c om pen s a t i o n  p a i d  o r  p a y a b l e  f o r  p e r ­

s o n a l  s e r v i c e s ,  w h e t h e r  denom ina t ed  as wages , s a l a r y ,  c omm is s io n ,  

b onus ,  o r  o t h e r  s i m i l a r  d e s c r i p t i o n  and i n c l u d e s  t h e  g a i n  d e r i v e d  from 

t h e  i n v e s tm e n t  o f  c a p i t a l ,  from l a b o r ,  o r  f rom a c o m b i n a t i o n  o f  i n v e s t ­

ment and l a b o r ;

(8) " d i s p o s a b l e  e a r n i n g s "  means t h a t  p a r t  o f  t h e  e a r n i n g s  o f

an i n d i v i d u a l  t h a t  r ema in s  a f t e r  t h e  d e d u c t i o n  f rom th o s e  e a r n i n g s  o f

any amount r e q u i r e d  by  law  t o  be w i t h h e l d .

* Se c .  5. AS 47.23.130 i s  r e p e a l e d  and r e e n a c t e d  t o  read :

S e c .  47.23.130. SUBROGATION OF STATE. (a) I f  t h e  o b l i g o r  i s  l i ­

a b l e  to  t h e  s t a t e  unde r  AS 47.23.120(a) o r  (b) ,  t h e  s t a t e  i s  su b roga ted  

t o  t h e  r i g h t s  o f  t h e  o b l i g e e  t o

(1) b r i n g  an a c t i o n  i n  t h e  s u p e r i o r  c o u r t  s e e k i n g  an o r d e r

o f  s u p po r t ;

(2) p ro c e ed  unde r  AS 47.23.160 - 47.23.270 to  e s t a b l i s h  a 

du ty  o f  s u p p o r t ;  o r

(3) e n f o r c e  by  e x e c u t i o n ,  i n  a c c o r d a n c e  w i t h  AS 47.23.230 -
47.23.270, o r  o t h e r w i s e ,  a s u ppo r t  o r d e r  e n t e r e d  i n  f a v o r  o f  t h e  o b l i ­
g e e .
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(b) To e s t a b l i s h  o r  e n f o r c e  an o r d e r  o f  s u p p o r t ,  based on t h e

s u b r o g a t i o n  o f  t h e  s t a t e ,  t h e  agency  i3 n o t  l i m i t e d  to  t h e  amount o f

a s s i s t a n c e  b e i n g  g r a n t e d  to  t h e  m i n o r  c h i l d .

(c) The r e c o v e r y  o f  any amount f o r  w h i c h  t h e  o b l i g o r  i s  l i a b l e  

t h a t  exceeds t h e  t o t a l  a s s i s t a n c e  g r a n t e d  u nd e r  AS 47.25.310 - 47,25.- 

420 s h a l l  be p a i d  to  t h e  o b l i g e e .

* S e c .  6. AS 47.23.140 i s  amended by a d d i n g  a new s u b s e c t i o n  t o  read :

(c) A d e c i s i o n  o f  t h e  agency  d e t e rm i n i n g  a d u t y  o f  s uppo r t  s h a l l  

i n c l u d e  an in come a ss ig nmen t  o r d e r  as p r o v i d e d  u nd e r  AS 09.65.132.

* S e c .  7. AS 47.23.170(f) i s  amended to  r e ad :

(f) I f  th e  a l l e g e d  o b l i g o r  r e q u e s t i n g  t h e  h e a r i n g  f a i l s  t o  appear 

a t  t h e  h e a r i n g ,  t h e  h e a r i n g  o f f i c e r  s h a l l  e n t e r  a d e c i s i o n  d e c l a r i n g  

t h e  p r o p e r t y  o f  t h e  a l l e g e d  o b l i g o r  s u b j e c t  t o  e x e c u t i o n  i n  a c co rd an ce  

w i t h  AS 47.23.230 - 47.23.270 i n  t h e  amounts s t a t e d  i n  t h e  n o t i c e  and

f i n d i n g  [F IL ING] o f  f i n a n c i a l  r e s p o n s i b i l i t y .

* S e c .  8. AS 47.23.250(i) i s  amended to  r e a d :

( i )  The exemp t io n s  from e x e c u t i o n  by ju dgmen t  d eb to rs  under 

AS 09.35.080(a) and the  r e s t r i c t i o n s  from e x e c u t i o n  by j udgmen t  d eb to rs  

u n d e r  AS 09.35.080(b)(1) do n o t  a p p l y  t o  p r o c e e d i n g s  t o  e n f o r c e  t h e  

payment o f  c h i l d  s up po r t  unde r  AS 47.23.230 - 47.23.270; howeve r ,  50 

p e r c e n t  o f  t h e  g ross  wages o f  t h e  o b l i g o r  o r  $.100 a week, w h i c h e v e r  i s

l e s s ,  i s  exempt f rom e x e c u t i o n  u n d e r  AS 47.23.230 - 47.23.270.

* S e c .  9. AS 47.23 i s  amended by a d d i n g  new s e c t i o n s  to  read:

Sec .  47.23.253. EARNINGS SUBJECT TO AN ORDER OR L IEN .  (a) A

p e r s o n ,  p o l i t i c a l  s u b d i v i s i o n ,  o r  depa r tmen t  o f  t h e  s t a t e  s h a l l  w i t h h o l d  

t h e  e a r n i n g s  o f  t h e  o b l i g o r  s u b j e c t  t o  an o r d e r  o r  l i e n  a t  each su c c eed ­

i n g  i n t e r v a l  o f  payment u n t i l  t h e  e n t i r e  amount o f  t h e  deb t  s t a t e d  i n  
t h e  o r d e r  to  w i t h h o l d  and d e l i v e r  has been  w i t h h e l d .

(b) An o r d e r  to  w i t h h o l d  and d e l i v e r  i s s u e d  t o  t h e  Depar tment  o f
-4- HCS CSSB 181(Jud)



Revenue rema in s  i n  e f f e c t  t h r o u g h o u t  t h e  c a l e n d a r  y ea r  i n  w h i c h  i t  i s  

s e r v e d .  T ha t  o r d e r  a p p l i e s  t o  any t a x  r e f u n d  or o t h e r  d i s b u r s em en t s  t o  

w h i c h  t h e  o b l i g o r  i s  e n t i t l e d  e ven  i f  t h e  t a x  r e f u n d  o r  d i s b u r s em en t  i s  

i s s u e d  more t h a n  30 days a f t e r  s e r v i c e  o f  t h e  o r d e r .

S e c .  47.23.255. INCOME ASSIGNMENT ORDERS. (a) The agency  s h a l l  

pay  t h e  o b l i g n e  a l l  money r e c o v e r e d  by  t h e  agency  unde r  an in come 

a s s ig nm en t  o r d e r  e x c e p t  f o r  c o s t s  t h a t  a re  r e c o v e r e d  from t h e  o b l i g o r  

o r  amounts w i t h h e l d  unde r  AS 47.23.257(c).

(b) N o tw i t h s t a n d i n g  AS 47.23.250, an in come a ss ig nmen t  o r d e r  

c o n t a i n e d  i n  a d e c i s i o n  o f  t h e  agency  t h a t  has n o t  been  s e t  a s i d e  by 

t h e  s u p e r i o r  c o u r t  u nde r  AS 47.23.220 s h a l l  be e n f o r c e d  u n d e r  t h e  

p r o c e d u r e  e s t a b l i s h e d  i n  AS 09.65.132.

S e c .  47.23.257. TEMPORARY PAYMENT OF CHILD SUPPORT BY AGENCY,

(a) I f  an o b l i g o r  f a i l s  to  make a c h i l d  s u p po r t  payment s u b j e c t  t o  an 

in come a ss ig nmen t  p r o v i s i o n  unde r  AS 09.65.132, t h e  agency  may pay th e  

o b l i g e e  t h e  amount o f  c h i l d  s up po r t  due u nd e r  t h e  o r d e r .  Payment o f  

c h i l d  s u p p o r t  u nd e r  t h i s  s e c t i o n  may c o n t i n u e  f o r  t h r e e  months o r  u n t i l  

t h e  o b l i g o r  has p a i d  a l l  a r r e a r a g e s  p l u s  i n t e r e s t  and c o s t s ,  w h i c h e v e r  

o c c u r s  f i r s t .
, i

(b) I n  o r d e r  to  r e c e i v e  tempora ry  c h i l d  sup po r t  payments unde r  

t h i s  s e c t i o n  the  o b l i g e e  must f i l e  an a p p l i c a t i o n  unde r  AS 09.65.132(c) 

and f i l e  a copy o f  the  a p p l i c a t i o n  w i t h  t h e  a ge n cy .  The o b l i g e e  must 

c o o p e r a t e  f u l l y  w i t h  t h e  agency  i n  e n f o r c i n g  an in come a s s ig nm en t  

p r o v i s i o n  unde r  AS 09.65.132.

(c) The agency  i s  e n t i t l e d  t o  r e im bu rs em en t  f o r  payments made 

unde r  t h i s  s e c t i o n  from any a r r e a r a g e s  r e c o v e r e d  f rom t h e  o b l i g o r  unde r  

AS 09.65.132.
* S e c .  10. AS 47.23.260 i s  amended t o  read :

Se c .  47.23.260. C IV IL  L IA B IL ITY  UPON FAILURE TO COMPLY WITH AN
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ORDER OR L IEN .  I f  any p e r s o n ,  p o l i t i c a l  s u b d i v i s i o n ,  o r  depa r tmen t  o f  

t h e  s t a t e  (1) f a i l s  t o  make answer t o  an o r d e r  t o  w i t h h o l d  and d e l i v e r  

w i t h i n  t h e  t im e  p r e s c r i b e d  i n  AS 47.23.250? (2) f a i l s  o r  r e f u s e s  to  

d e l i v e r  p r o p e r t y  i n  a c co rd a n ce  w i t h  an o r d e r  i s s u e d  unde r  AS 47.23.250;

(3) pays o v e r ,  r e l e a s e s ,  s e l l s ,  t r a n s f e r s ,  o r  conveys r e a l  p r o p e r t y  

s u b j e c t  t o  a l i e n  f i l e d  unde r  AS 47.23.230 to  o r  f o r  t h e  b e n e f i t  o f  t h e  

o b l i g o r  o r  any o t h e r  p e rs on ;  (4) f a i l s  o r  r e f u s e s  to  s u r r e n d e r  upon 

demand p r o p e r t y  a t t a c h e d ;  (5) f a i l s  o r  r e f u s e s  to  hono r  an a s s ig nm en t  

o f  wages o r  an Income a s s ig nm en t  unde r  AS 09.65.132 p r e s e n t e d  by  t h e  

agency ,  t h e  p e r s o n ,  p o l i t i c a l  s u b d i v i s i o n ,  or  depa r tmen t  o f  t h e  s t a t e  

i s  l i a b l e  t o  t h e  agency  i n  an amount e q u a l  to  100 p e r c e n t  o f  t h e  amount 

c o n s t i t u t i n g  t h e  b a s i s  o f  the  l i e n ,  o r d e r  to  w i t h h o l d  and d e l i v e r ,  

a t t a c hm e n t ,  o r  a s s ig nm en t  o f  wages o r  i n c om e , t o g e t h e r  w i t h  c o s t s ,  

i n t e r e s t ,  and r e a s o n a b l e  a t t o r n e y  f e e s .

*  S e c .  11. AS 47.23 i s  amended by a d d i n g  a new s e c t i o n  to  read :

Se c .  47.23.275. LOCATION OF CHILDREN. Upon t h e  w r i t t e n  r e q u e s t  

o f  t h e  o b l i g o r  and n o t i c e  t o  th e  o b l i g e e ,  t h e  agency s h a l l  r e l e a s e  

i n f o r m a t i o n  c o n c e r n i n g  t h e  l o c a t i o n  o f  c h i l d r e n  to  whom a d u t y  o f  

s u p p o r t  i s  owed i f  t h e  o b l i g o r  has p a i d  a l l  s u p p o r t  payments t h a t  a re  

due and. t h e r e  i s  a v i s i t a t i o n  o r  J o i n t  c u s t o d y  agreement or  o r d e r  i n  

e f f e c t .

*  S e c .  12. AS 09.65.132 added i n  s e c .  1 o f  t h i s  Act has t h e  e f f e c t  o f  

c h a n g i n g  R u l e  77 o f  t h e  A la ska  R u le s  o f  C i v i l  P rocedu re  by e s t a b l i s h i n g  a 

p r o c e d u r e  and . t im e  l i m i t s  f o r  c o u r t  r e v i e w  o f  an in come a ss ig nmen t  o r d e r  

w h i c h  d i f f e r  from t h o s e  g e n e r a l l y  a p p l i c a b l e  i n  c i v i l  a c t i o n s .
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J T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E L F T H  L E G I S L A T U R E

FISCAL NOTE

I. REQUEST
Bill/Resolution No. HCS CSSB 181 (Jud)_________________________________________________________
Title An A c t  r e l a t i n g  o f  c h i l d  s u p p o r t ;  and  c h a n g i n g  Ru le  7.__________________________
Requested by  J u d i c i a r y _______________________________________________ Date J u n e  11, 1981

II. FISCAL DETAIL
Agency Affected Revenue____________________________________________________________________________
Program Category Affected Revenue  C o l l e c t i o n  and  Managemen t________________________________
BRU, Program, or Subprogram(s) Affected C h i l d  S u p p o r t  E n f o r c em en t ___________________________
(Note: I f  more  than one budget  componen t  is affected, separate line-item amoun t s  and funding for  each 

componen t in the analysis section.)
EXPENDITURES (Thousands o f  Dollars)

FY 81 FY 82 FY 83 FY 04 FY .85 .FY 86
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EOUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC. 421.5

TOTAL__________________________________________ 421.-5.
FUNDING (Thousands o f  Dollars)

GENERAL FUND 421.5
FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS

FULL  TIME
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note  Prepara tion Instructions, Section III)
The D e p a r tm e n t  o f  Revenue  o r i g i n a l l y  e s t i m a t e d  t h a t  $618,750 wou ld  be  n e e d e d  t o  

c o v e r  t h e  t e m p o r a r y  p aymen t s  i n  S e c .  47.23.257 o f  t h i s  b i l l .  House R e s e a r c h  ( s e e  
a t t a c h e d  memo) h a s  e s t i m a t e d  $421,500 u s i n g  s l i g h t l y  d i f f e r e n t  a s s u m p t i o n s .  E i t h e r  
e s t i m a t e  c o u l d  be f e a s i b l e  and  t h e  D e p a r tm e n t  i s  w i l l i n g  t o  a c c e p t  t h e  f i g u r e  u s e d  by 
House R e s e a r c h .  I f ,  a f t e r  s i x  mon th s  o f  o p e r a t i n g  t h e  p r o g r am ,  t h e  a g e n c y  f e e l s  
$421,500 i s  n o t  e nough  f o r  FY 82, a r e q u e s t  f o r  a s u p p l e m e n t a l  w i l l  b e  s u b m i t t e d  f o r  
c o n s i d e r a t i o n  by t h e  L e g i s l a t u r e .  I f  t h e  in come a s s i g n m e n t  p r o v i s i o n s  a r e  e f f e c t i v e  
t h e  t e m p o r a r y  p aymen t  f u n d  wou ld  wo rk  somewha t l i k e  a r e v o l v i n g  f u n d .  I f  t h e  in come 
a s s i g n m e n t  p r o v i s i o n s  a r e  n o t  e f f e c t i v e  b e c a u s e  a l a r g e  number  o f  o b l i g o r s  a r e  u n emp lo yed ,  
t h e  f u n d  c o u l d  be drawn down q u i c k l y .

IV. DATE J u n e  11, 1981___________PREPARED BY J o s e p h  K. Donfrhue______________
A G E N C Y _________Revenue__________________________

Original: Legislative Finance P H O N E __________ 465S23Q0___________
cc: Budget and Management

Prime Sponsor (First Legislator Named)
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O r i g i n a l  sponso rs :  Ray and Rodey
O f f e r e d :  4/28/81
R e f e r r e d :  J u d i c i a r y

BY THE HEALTH, EDUCATION AND 
IN  THE SENATE SOCIAL SERVICES COMMITTEE

CS FOR SENATE B ILL  NO. 181 (HESS) am 

IN  THE LEGISLATURE OF THE STATE CF ALASKA 
TWELFTH LEGISLATURE - F IRST SESSION 

A BILL

F o r  an Ac t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  t h e  e n fo r c em en t  o f  c h i l d  s u p p o r t

and c h a n g i n g  R u l e  56 o f  t h e  A la ska  R u l e s  o f  C i v i l  

P r o c e d u r e ."

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1. AS 25.25.010(1) i s  amended to  read :

t o r y x  o r  p o s s e s s i o n  o f  t h e  U n i t e d  S t a t e s  and t h e  D i s t r i c t  o f  C o l u m b i a ^  

and a f o r e i g n  c o u n t r y  i n  w h i c h  t h i s  o r  a s u b s t a n t i a l l y  s i m i l a r  r e c i p r o ­
c a l  l a w  has been  e na c t e d ;

*  Sec .  2. AS 47.23.020(2)(A) i s  amended t o  read:

*  Sec . 3. AS 47.23 i s  amended by  a d d i n g  a new s e c t i o n  t o  read :

Sec .  47.23.092. REDUCING ARREARS TO JUDGMENT. The agency  may 

subm i t  t o  t h e  s u p e r i o r  c o u r t ,  w i t h  n o t i c e  t o  t h e  o b l i g o r ,  a c e r t i f i e d  

s t a tem en t  o f  a r r e a r s .  N o t i c e  may be  g i v e n  t o  t h e  o b l i g o r  b y  m a i l i n g  by  

c e r t i f i e d  m a i l  a copy o f  t h e  s t a t em en t  t o  th e  l a s t  known add ress  o f  t h e

o b l i g o r .  The c o u r t  s h a l l  t r e a t  t h e  c e r t i f i e d  s t a t em en t  o f  a r r e a r s  as a 
m o t i o n  f o r  summary ju dgmen t  u n d e r  t h e  A la ska  R u l e s  o f  C i v i l  P r o c e d u r e .  

The c o u r t  may e n t e r  j u dgmen t  f o r  t h e  amount o f  s u p p o r t  w h i c h  i s  due and 

o ve rdue  payment f e e s .

*  Sec .  4. AS 47.23.100 i s  amended to read:

(1) " s t a t e "  i n c l u d e s  t h e  S t a t e  o f  A la s k a  and a s t a t e ,  t e r r i -

(A) s c h e d u l e s  f o r  d e t e rm i n i n g  t h e  amount an o b l i g o r  i s

l i a b l e  t o  c o n t r i b u t e  towa rd  th e  s u ppo r t  o f  a m i n o r  c h i l d  [AN 

OBLIGEE] u nd e r  t h i s  c h a p t e r  and unde r  T i t l e  IV-D, S o c i a l  S e c u r i t y  

A c t ;
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Sec .  47.23.100. ALL PERSONS MAY UfE AGENCY. The agency  s h a l l

p r o v i d e  a i d  t o  any p e r s o n  who r e c e i v e s  o r  pays [DUE] c h i l d  s u p p o r t

u n d e r  t h e  laws o f  t h i s  s t a t e  upon  a p p l i c a t i o n .  The agency  may n o t  
impose f e e s  f o r  s e r v i c e s  p r o v i d e d  u n d e r  t h i s  c h a p t e r  u n l e s s  r e q u i r e d

by  f e d e r a l  l aw  [ I F  THE OBLIGEE I S  INDIGENT OR OTHERWISE UNABLE TO PAY

FOR THESE SERVICES, THE AGENCY SHALL ACT WITHOUT CHARGE TO THE OBLIGEE.

I F  THE AGENCY DETERMINES THAT THE OBLIGEE I S  FINANCIALLY ABLE TO PAY,
1

COSTS SHALL BE ASSESSED ACCORDING TO REGULATIONS ADOPTED BY THE DEPART­

MENT AND BE PAID INTO THE FUND ESTABLISHED IN  AS 47.23.030].

*  Sec .  5. AS 47.23.110(4) i s  amended t o  read :

(4) " o b l i g e e "  means t h e  l e g a l  c u s t o d i a l  p a r e n t  o r  p e r s o n  who 

has t h e  p r im a r y  p h y s i c a l  c u s t o d y  and r e s p o n s i b i l i t y  f o r  t h e  m i n o r  c h i l d 

[A PERSON] t o  whom a d u t y  o f  s u p p o r t  i s  owed and does n o t  i n c l u d e  a 

p a r e n t  who e x e r c i s e s  r e g u l a r  o r  e x t e n d e d  v i s i t a t i o n  r i g h t s ;

*  Se c .  6. AS 47.23.110 i s  amended by  a d d i n g  new pa ra g raph s  to  read :

(7) " ea r n in g s"
(A) means c om pe n s a t i o n  p a i d  o r  p a y a b l e  f o r

p e r s o n a l  s e r v i c e s ,  w h e t h e r  d e nom in a t ed  as wages ,  s a l a r y ,  c omm is s io n ,
I

b o nu s ,  o r  o t h e r  s i m i l a r  d e s c r i p t i o n  and i n c l u d e s  t h e  g a i n  d e r i v e d  f i  

t h e  i n v e s tm e n t  o f  c a p i t a l ,  f rom l a b o r ,  o r  from a c o m b i n a t i o n  o f  i n ­

v e s tm en t  and l a b o r ;  and

(B) does n o t  i n c l u d e  p r o f i t  g a i n e d  from th e  

s a l e  o r  c o n v e r s i o n  o f  a c a p i t a l  a s s e t ;

(8) " d i s p o s a b l e  e a r n i n g s "  means t h a t  p a r t  o f  t h e  e a r n i n g s  o f  

an i n d i v i d u a l  w h i c h  rema in s  a f t e r  t h e  d e d u c t i o n  from th o s e  e a r n i n g s  o f  

any amount r e q u i r e d  b y  l aw  t o  b e  w i t h h e l d .

*  Sec .  7. AS 47.23.130 i s  r e p e a l e d  and r e e n a c t e d  t o  r e a d :

S e c .  47.23.130. SUBROGATION OF STATE. (a) I f  t h e  o b l i g o r  i s  l i ­

a b l e  t o  t h e  s t a t e  unde r  AS 47.23.120(a) o r  ( b ) , t h e  s t a t e  i s  s u b ro g a t e d
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t o  th e  r i g h t s  o f  t h e  o b l i g e e  t o

(1) b r i n g  an a c t i o n  i n  t h e  s u p e r i o r  c o u r t  s e e k i n g  an o rd e r

o f  s u p p o r t  o r  m o d i f y i n g  an e x i s t i n g  o r d e r  o f  s u p p o r t ;

(2) p ro c e ed  u n d e r  AS 47.23.160 - 47.23.270 t o  e s t a b l i s h  or 

m o d i f y  a d u t y  o f  s u p p o r t ;  o r

(3) e n f o r c e  by  e x e c u t i o n ,  i n  a c c o rd a n c e  w i t h  AS 47.23.230 -

47.23.270, o r  o t h e r w i s e ,  a s u p p o r t  o r d e r  e n t e r e d  i n  f a v o r  o f  t h e  o b l i ­

g e e .

(b) To e s t a b l i s h ,  m o d i f y ,  o r  e n f o r c e  an o r d e r  o f  s u p p o r t ,  based

on th e  s u b r o g a t i o n  o f  t h e  s t a t e ,  t h e  agency  i s  n o t  l i m i t e d  t o  t h e

amount o f  a s s i s t a n c e  b e i n g  g r a n t e d  to  t h e  m i n o r  c h i l d .

(c) The r e c o v e r y  o f  any  amount f o r  w h i c h  t h e  o b l i g o r  i s  l i a b l e

w h i c h  exceeds  t h e  t o t a l  a s s i s t a n c e  g r a n t e d  u nd e r  AS 47.25.310 - 47.25.- 

420 s h a l l  be p a i d  t o  t h e  o b l i g e e .

* S e c .  8. AS 47.23.150 i s  amended by a d d i n g  a new s u b s e c t i o n  t o  r e ad :

(c) R e f u s a l  by t h e  o b l i g o r  to  a c c e p t  t h e  n o t i c e  unde r  (a) o f  t h i s  

s e c t i o n  i s  c o n s i d e r e d  s e r v i c e  as o f  t h e  t im e  o f  t h e  r e f u s a l .

*  S e c .  9. AS 47.23.160(b) i s  amended t o  r e ad :

(b) The n o t i c e  and f i n d i n g  o f  f i n a n c i a l  r e s p o n s i b i l i t y  s e r ved

unde r  (a) o f  t h i s  s e c t i o n  s h a l l  s t a t e

(1) t h e  sum o r  p e r i o d i c  payments f o r  w h i c h  th e  a l l e g e d  

o b l i g o r  i s  f ound  t o  be r e s p o n s i b l e ,  c a l c u l a t e d  by t a k i n g  i n t o  c o n s i d ­

e r a t i o n  th e  need o f  t h e  m i n o r  c h i l d  [ALLEGED OBLIGEE] , t h e  a l l e g e d  

o b l i g o r fs l i a b i l i t y  t o  t h e  s t a t e  unde r  AS 47.23.130 i f  any ,  and h i s  

d u t y  o f  s u p p o r t  u nde r  t h e  law ;

(2) t h e  name o f  t h e  a l l e g e d  o b l i g e e  and th e  m in o r  c h i l d  [HIS 

CUSTODIAN]>
(3) t h a t  t h e  a l l e g e d  o b l i g o r  may appea r  and show cause  i n  a 

h e a r i n g  h e l d  by t h e  agency  why t h e  f i n d i n g  i s  i n c o r r e c t ,  s h o u l d  n o t  be
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f i n a l l y  o r d e r e d ,  and s h o u l d  be  m o d i f i e d  o r  r e s c i n d e d ,  b e cause  (A) no

. d u t y  o f  s u p p o r t  i s  owed, o r  (B) t h e  amount o f  s u p p o r t  f ound  t o  be  owed

i s  i n c o r r e c t ;

(4) t h a t  i f  t h e  p e r s o n  s e r v e d  w i t h  t h e  n o t i c e  and f i n d i n g  o f  

f i n a n c i a l  r e s p o n s i b i l i t y  does n o t  r e q u e s t  a h e a r i n g  w i t h i n  30 days ,  t h e  

p r o p e r t y  o f  t h e  p e r s o n  w i l l  be  s u b j e c t  t o  e x e c u t i o n  i n  a c co rd an ce  w i t h  

AS 47.23.230 - 47.23.270 i n  t h e  amounts s t a t e d  i n  t h e  f i n d i n g  w i t h o u t  

f u r t h e r  n o t i c e  o r  h e a r i n g .

*  S e c .  10. AS 47.23.160 i s  amended b y  a d d i n g  a new s u b s e c t i o n  to  read :

(c) R e f u s a l  b y  t h e  o b l i g o r  t o  a c c e p t  t h e  n o t i c e  unde r  (a) o f  t h i s  

s e c t i o n  i s  c o n s i d e r e d  s e r v i c e  as o f  t h e  t im e  o f  t h e  r e f u s a l .

*  S e c .  11. AS 47.23.170(e) i s  amended t o  read :

(e) The h e a r i n g  o f f i c e r  s h a l l  c o n s i d e r  t h e  f o l l o w i n g  i n  mak ing 

h i s  d e t e r m i n a t i o n  u n d e r  (d) o f  t h i s  s e c t i o n :

(1) the  needs  o f  t h e  m i n o r  c h i l d  [ALLEGED OBLIGEE, D ISRE­

GARDING THE INCOME OR ASSETS OF THE CUSTODIAN OF THE ALLEGED OBL IGEE];

(2) th e  amount o f  t h e  a l l e g e d  o b l i g o r ’ s l i a b i l i t y  t o  th e  

s t a t e  u nd e r  AS 47.23.120 [AS 47.23.125] i f  any;

(3) the  i n t e n t  o f  t h e  l e g i s l a t u r e  t h a t  c h i l d r e n  be  su ppo r t e d  

as much as p o s s i b l e  by t h e i r  n a t u r a l  p a r e n t s ;

(4) th e  a b i l i t y  o f  t h e  a l l e g e d  o b l i g o r  t o  pay .

*  S e c .  12. AS 47.23.170(f) i s  amended t o  read :

(f) I f  t h e  a l l e g e d  o b l i g o r  r e q u e s t i n g  t h e  h e a r i n g  f a i l s  t o  appea r

a t  t h e  h e a r i n g ,  t h e  h e a r i n g  o f f i c e r  s h a l l  e n t e r  a d e c i s i o n  d e c l a r i n g  

t h e  p r o p e r t y  o f  t h e  a l l e g e d  o b l i g o r  s u b j e c t  to  e x e c u t i o n  i n  a c co rd an ce  

w i t h  AS 47.23.230 - 47.23.270 i n  t h e  amounts s t a t e d  i n  t h e  n o t i c e  and 

f i n d i n g  [F IL ING] o f  f i n a n c i a l  r e s p o n s i b i l i t y .

*  Sec .  13. AS 47.23.190(a) i s  amended t o  read :
(a) U n l e s s  a s u p po r t  o r d e r  has been  e n t e r e d ,  t h e  o b l i g o r ,  o r  t h e
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o b l i g e e  [OR HIS CUSTODIAN], may p e t i t i o n  t h e  agency  or i t s  d e s i g n e e  f o r  

a m o d i f i c a t i o n  o f  t h e  f i n d i n g  o r  d e c i s i o n  o f  r e s p o n s i b i l i t y  p r e v i o u s l y  

e n t e r e d  w i t h  r e g a r d  to  f u t u r e  p e r i o d i c  s u p po r t  paymen ts .

*  S e c .  14. AS 47.23.190(c) i s  amended t o  r e ad :

(c) I f  a h e a r i n g  i s  g r a n t e d ,  t h e  agency  s h a l l  s e r v e  a n o t i c e  o f

h e a r i n g  t o g e t h e r  w i t h  a copy o f  t h e  p e t i t i o n  and a f f i d a v i t s  s u bm i t t e d

on t h e  o b l i g e e  [OR HIS CUSTODIAN] and the  o b l i g o r  p e r s o n a l l y  o r  by 

[REGISTERED,] c e r t i f i e d  [ ,  OR INSURED] m a i l ,  r e t u r n  r e c e i p t  r e q u e s t e d ,  

f o r  r e s t r i c t e d  d e l i v e r y  o n l y  to  t h e  p e r s o n  to  whom t h e  n o t i c e  i s  

d i r e c t e d  oir to  th e  p e r s o n  a u t h o r i z e d  unde r  f e d e r a l  r e g u l a t i o n  to  r e c e i v e  

h i s  r e s t r i c t e d  d e l i v e r y  m a i l .

* Se c .  15. AS 47.23 i s  amended by a d d in g  a new s e c t i o n  to  read :

S e c .  47.23.255. EARNINGS EXEMPT FROM ORDER OR L IEN .  (a) Not 

more t h a n  50 p e r c e n t  o f  t h e  d i s p o s a b l e  e a r n i n g s  o f  t h e  o b l i g o r  i s  

exempt f rom an o r d e r  t o  w i t h h o l d  and d e l i v e r  unde r  AS 47.23.250. The 

exempt p a r t  o f  t h e  d i s p o s a b l e  e a r n i n g s  may be p a i d  to  t h e  o b l i g o r  even  

i f  t h e  e a r n i n g s  a re  p a i d  m o n t h l y ,  w e e k l y ,  or a t  o t h e r  i n t e r v a l s .

(b) A p e r s o n ,  p o l i t i c a l  s u b d i v i s i o n ,  o r  depa r tmen t  o f  the  s t a t e  

s h a l l  w i t h h o l d  t h e  nonexempt p a r t  o f  t h e  e a r n i n g s  o f  t h e  o b l i g o r  a t  

each  s u c c e e d i n g  i n t e r v a l  o f  payment u n t i l  t h e  e n t i r e  amount o f  the  deb t  

s t a t e d  i n  t h e  o rd e r  t o  w i t h h o l d  and d e l i v e r  has been w i t h h e l d .

(c) An o rd e r  to  w i t h h o l d  and d e l i v e r  i s s u e d  t o  t h e  Depar tment o f  

Revenue r ema in s  i n  e f f e c t  t h r o u g h o u t  t h e  c a l e n d a r  yea r  i n  w h i c h  i t  i s  

s e r v e d .  T ha t  o r d e r  a p p l i e s  to  any t a x  r e f u n d  or o t h e r  d i s b u r s em en t s  to  

w h i c h  t h e  o b l i g o r  i s  e n t i t l e d  even  i f  t h e  t a x  r e f u n d  or  d i s b u r s em en t  i s  

i s s u e d  more t h a n  30 days a f t e r  s e r v i c e  o f  t h e  o r d e r .

*  Sec .  16. AS 47.23.092 added i n  s e c .  3 o f  t h i s  Act has t h e  e f f e c t  o f  

c h a n g i n g  R u l e  56 o f  t h e  A laska  Ru le s  o f  C i v i l  P rocedure  by p e r m i t t i n g  a 
c e r t i f i e d  s t a t em e n t  o f  a r r e a r s  f rom th e  c h i l d  su p po r t  e n fo r c em en t  agency t o
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A L A S K A  S T A T E  L E G I S L A T U R E  

H O U S E  O F  R E P R E S E N T A T I V E S  

R E S E A R C H  A G E N C Y

Pouch Y, Sute Oipllol 
Juneiu, Alaska 99811 

(907) -46S-3991

A .

A p r i l  8 , 1981

MEMORANDUM

TO:

FROM:

SUBJECT:

R e p r e s e n t a t i v e  Don C l o c k s i n

C h r i s t i n e  J o h n s o  
R e s e a r c h  S t a f f

R e s e a r c h  R e q u e s t  N6. 81-106 
T e m p o r a r y  C h i l d  S u p p o r t  Fund

As y o u  r e q u e s t e d ,  I h a v e  a t t e m p t e d  t o  c a l c u l a t e  t h e  a m o u n t  t h a t  w o u l d  
be  n e e d e d  i n  a f u n d  m ak i n g  t e m p o r a r y  c h i l d  s u p p o r t  p a y m e n t s  t o  c h i l d r e n  
c o v e r e d  by  m a n d a t o r y  wage  a s s i g n m e n t s .

U s e d  on 1975-1979 d i v o r c e  t r e n d s ,  t h e r e  s h o u l d  b e  a b o u t  1 8 5 J l j E a m i l i e s  
w i t h m a n d a t o r y  wage  a s s i g n m e n t s  d u r i n g  1981. I t  i s  d i f f i c u l t  t o  
e s t i m a t e  how many o f  t h e s e  a s s i g n m e n t s  W11 'I gd  i n t o  e f f e c t  d u r i n g  t h e  
y e a r .  The  C h i l d  S u p p o r t  E n f o r c e m e n t  A gen cy  c u r r e n t l y  r e p o r t s  a  d e f a u l t  
r a t e  o f  a b o u t  62% f o r  i t s  c a s e s  w i t h  c h i l d  s u p p o r t  o r d e r s .  H o w e v e r ,  
t h e  d e f a u l t  r a t e  may b e  l o w e r  f o r  t h e  c a s e s  u n d e r  c o n s i d e r a t i o n  f o r  
tw o  r e a s o n s .  F i r s t ,  o b l i g o r s  a r e  mo r e  l i k e l y  t o  make  r e g u l a r  p a y m e n t s  
d u r i n g  t h e  f i r s t  y e a r  a f t e r  a d i v o r c e  o r  s e p a r a t i o n .  S e c o n d ,  i n  o t h e r  " "  
s t a t e s ,  c a s e s  w i t h  m a n d a t o r y  wage  a s s i g n m e n t s  show v e r y  . h i g h  p a y m e n t  
r a t e s .  , I n  New Y o r k ,  f o r  e x a m p l e ,  c a s e s  w i t h  a m a n d a t o r y  i n c o m e  w i t h -  
h o l d i n g ’ h a v e  a p a ym en t  r a t e  o f  80%, r e g a r d l e s s  o f  w h e t h e r  t h e  a s s i g n m e n t  
.is i n  e f f e c t ,  c om p a r e d  t o  a 40% p a ym en t  r a t e  f o r  c a s e s  w i t h o u t  s u c h  a 
p r o v i s i o n .

Our b e s t  e s t i m a t e  i s  t h a t -  t h e  t e m p o r a r y  p a y m en t  f u n d  w o u l d  r e q u i r e  a n  
i n v e s t m e n t  o f  a b o u t  $316,000 f o r  FY 82;  h o w e v e r ,  t h i s  i s  b a s e d  on  a  num­
b e r  o f  a s s u m p t i o n s  w h i c h  y o u  s h o u l d  c o n s i d e r :

1. The a v e r a g e  m o n t h l y  c h i l d  s u p p o r t  p a ym en t  a w a r d e d  by  t h e  c o u r t  
w i l l  be $150. T h i s  may a p p e a r  h i g h . .  The C h i l d  S u p p o r t  h n f o r c e -  
men t  Agency  r e p o r t s  t h a t  t h e  a v e r a g e  m o n t h l y  c h i l d  s u p p o r t  
aw a r d  f o r  t h e i r  c l i e n t s  i s  $32.50 p e r  . c h i l d .  H ow ev e r , ,  many 
o f  t h e  A g e n c y ' s  c a s e s  a r e  s e v e r a l  y e a r s  o l d ;  i t  i s  l i k e l y  
t h a t  c h i l d  s u p p o r t  aw a r d s  h a v e  V i  s e n  w i t h  t h e  c o s t  o f  l i v i n g .  
A d d i t i o n a l l y ,  t h e  A g e n c y ' s  c a s e l o a d  i s  n o t  r e p r e s e n t a t i v e  o f  
a l l  t h e  f a m i l i e s  i n  t h e  s t a t e  aw a r d e d  c h i l d  s u p p o r t  p a y m e n t s ,  
b u t  may i n c l u d e  m o s t  o f  t h e  f a m i l i e s  w i t n  l ow  s u p p o r t  o r d e r s .

2. The d e f a u l t  r a t e  among o b l i g o r s  w i l l  b e  25% o v e r  t h e  y e a r .



M E M O R A N D U M State of A l a s k a

T0 Robert D. S t e v e n s o n  
L e g i s l a t i v e  A s s i s t a n t

DAT* M a r c h  17, 19 81

FILE NO:

FROM- Gary L. 
Directoi d\t D i v i s i o n

TELEPHONE NO: 465-2320

SUBJECT: A n a l y s i s  of 
Senate B i l l  181

Senate 3 i l l  181 is apparently based on an early draft for 
proposed l e g i s l a t i v e  changes p r e p a r e d  by CSEA during the summer 
of 1980. Th e r e  was consid e r a b l e  c o n c e r n  that the proposed 
language w a s  not as clear as it could be and that it included 
civil p r o c e d u r e  rules changes. Af t e r  very care f u l  review by
the D e p a r t m e n t  of L a w  and the staff of the Child Support
E n f o r c e m e n t  Agency, a final draft was p r e p a r e d  which was 
introduced by the Governor as House Bill 167. The final 
language g e n e r a l l y  accom p l i s h e s  the same things, does not 
require any changes in civil p r o cedure rules and gives a 
clearer p i c t u r e  of the processes wh i c h  it will change.

The language in SB 181 could cause a per s o n  to believe that 
because a c h a n g e  in the consumer pr i c e  index of 20% is prima 
facie evidence of a change in circums t a n c e s  and it would result 
in an automatic m o d i f i c a t i o n  of a support order. The language 
in HB 167 m a k e s  it clear that the consumer pri c e  index change 
can be used as one source of information in the modification 
process.

The current language in AS 47.23.100 m a n d a t e s  the agency to 
adopt r e gulations to charge the custodial p a r e n t  who has the 
ability to p a y ■such fees, a reasonable fee for collecting child
•support p a y ments. A t  the public h e a rings regarding these
regulations, the p u b l i c  unanimously requested this mandate be 
e l i m i n a t e d . • As no fees have been c o l l e c t e d  to date, there 
would be no fiscal impact on eliminating the requirement to 
assess these fees. A l t h o u g h  the agency does not anticipate 
charging a fee at any time in the f o r eseeable future, it is 
recommended that the law retain m a intaining the discretion to 
charge reasonable fees, if needed, to those individuals with 
the ability to pay such fees. This dis c r e t i o n  would be 
critical if the federal government changed its position with 
regard to the 75% funding or a mandatory requirement for fees.

SB 181 w i l l  make an order to withhold and deliver more 
efficient by r e q u i r i n g .less repetitive paperwork. This new 
section w i l l  allow a third pa r t y  to continue holding fifty 
percent of wages or earnings as it becomes due to the 
de l inquent obligor, until the total arrearages stated in the 
notice of the d e l inquent obligor's liability has been
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satisfied. Pr i o r  to issuing a withhold and deliver attachment,
the obli g o r  is f o r m a l l y  notified of the d e l i n q u e n c y  and is
g i v e n  thir t y  d a y s  to make arrangements with the agency to 
satisfy the delinquency. The agency and the third pa r t y  will 
o n l y  have to s e r v e  and receive the order to withhold and 
d e l iver o n c e  in those ca s e s  where the obligor has not made 
p a y m e n t s  as r e q u i r e d  by court order.

S3 181 w i l l  also allow the agency to attach any tax refunds or
an y .other d i s t r i b u t i o n s  m a d e  by the state to delinquent 
obligors, up to the amount of arrearage stated in the order to 
w i t h h o l d  a n d  deliver. Section 15 of House Bill 167 
a c c o m p l i s h e s  the same thing, but with m o r e  direct language, 
w h i c h  clea r l y  e x p l a i n s  the entire process. S e v eral terms are 
also d e f ined in H o u s e  B i l l  157 w h i c h  further explain the 
w o r king p r o c e s s  of w i t h h o l d  and deliver attachments.


