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W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

010 - 29.60.080 shall be allocated by the department to the account. 

The amount allocated to the account shall be fully d i s tributed by the 

de p a r t m e n t  as payments to municipa l i t i e s  to fulfill each share a u t h o­

rized u n d e r  AS 29.60.010. The amount allocated to the account shall be 

d i s t r i b u t e d  by the department pro rata among eligible municipalities.

Sec. 29.60.070. ADMINISTRATION. (a) The department may adopt 

r e gulations n e c essary to implement AS 29.60.010 - 29.60.080. The r e g u­

lations shall include, among ot h e r  provisions,

(1) procedures and filing dates for submitting certification 

and financial reports;

(2) procedures for obtaining information required to compute 

and d e t ermine the muni c i p a l i t y ' s  millage rate equivalent; and

(3) procedures by wh i c h  the department shall notify a m u n i c i­

pali t y  in w r i t i n g  of the reasons for a proposed disallowance or a d j u s t­

ment of any factor bearing upon the d e termination of the municipality's 

e n t itlement and by which the munici p a l i t y  will be provided reasonable

time in which to respond or to challenge the department's determination.
*

(b) The department shall m a k e  reasonable efforts to advise and 

assist muni c i p a l i t i e s  in collecting information and completing reports 

n e c essary for the determination of entitlements under AS 29.60.010 - 

29.60.080.

(c) The department shall, by regulation, classify for inclusion or 

exclusion as a component of a municipality's millage rate equivalent 

un d e r  AS 29.60.010 any tax revenue appropriated for a utility not i n­

cluded in the def 7* cation set out in AS 29.60.080(4).

Sec. 29.60.080. DEFINITIONS. In AS 29.60.010 - 29.60.080

(1) "taxing unit" means a munici p a l i t y  and

(A) in a borough or unified municipality, a service area

o r  t h e  e n t i r e  a r e a  o u t s i d e  c i t i e s ;

- 1 4 7 - H C S  C S S B  1 8 0 ( F i n )



1

2

3

4

5

6

7

8

9

0

1

2

3

4

5

6

7

8

9

0

1

2

3

4

5

6

7

8

9

W O R K  D R A F T W O R K  D R A F T W O R K  D R A F T

(B) in a city, a differential tax zone;

(2) "utility" means electric, water, sewer, gas heat, tele­

phone, or refuse and garbage c o l lection service.

AR T I C L E  2. STATE A I D  FOR MISCELLANEOUS PURPOSES.

Sec. 29.60.100. REVENUE SHARING PAV JBLE. In addition to the 

equalization entitlements paid und e r  AS 29.60.010 - 29.60.080, during 

each fiscal y e a r  the department shall pay aid

(1) to a m u n i c i p a l i t y  or other eligible recipient that has 

the power to provide the services described in AS 29.60.030 - 29.60.070 

and exercises the power in the man n e r  required by AS 29.60.100 - 29.60.- 

180;

(2) to an u n i n c o r p o r a t e d  community under AS 29.60.140.

Sec. 29.60.110. STATE A I D  TO MUNICIPALITIES FOR ROADS. (a) The 

department shall pay to a m u n i c i p a l i t y  that has power to provide for 

road maintenance and exercises that power, $2,500 a mile for each mile 

of road, street, or highway m a i n t a i n e d  by the municipality, excluding

(1) .the official state highway system, (2) roads, streets, or highways 

not dedicated to public use, (3) roads, streets, or highways maintained 

under the local service road p r o g r a m  (AS 19.30.111 - 19.30.251), and (4) 

alleyways, in accordance w i t h  regulations adopted by the Department of 

Tran s p o r t a t i o n  and Public Facilities. A  payment may not be made under 

this subsection for maint e n a n c e  of a road that is not used by automotive 

e q u i p m e n t .

(b) A  frozen w a t erway and a connection from an inhabited area to a 

waterway that may be safely used for public transportation by automotive 

equipment and is so used during a portion of a year is eligible for a 

payment of $1,500 per mile if the w a t e r w a y  and connection are maintained 

during the period of use by a m u n i c i p a l i t y  or combination of m u n i c i p a l i­

ties. The department, after c o nsultation with the Department of Trans-

-148- HCS CSSB 180(Fin)
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W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s ,  s h a l l  d e t e r m i n e  w h i c h  w a t e r w a y s  a n d  

c o n n e c t i o n s  q u a l i f y  and, w h e r e  t h e  w a t e r w a y s  o r  c o n n e c t i o n s  l i e  o u t s i d e  

the c o r p o r a t e  l i m i t s  o f  a  m u n i c i p a l i t y ,  w h i c h  m u n i c i p a l i t i e s  s h a l l  

r e c e i v e  t h e  p a y m e n t s  u n d e r  t h i s  s u b s e c t i o n ,  u n l e s s  t h e  m u n i c i p a l i t i e s  

i n v o l v e d  h a v e  a g r e e d  i n  w r i t i n g  to a p a r t i c u l a r  d i s t r i b u t i o n .

Sec. 2 9 . 6 0 . 1 2 0 .  S T A T E  A I D  T O  M U N I C I P A L I T I E S  A N D  O T H E R  E L I G I B L E  

R E C I P I E N T S  F O R  H E A L T H  F A C I L I T I E S  A N D  H O S P I T A L S .  (a) T h e  d e p a r t m e n t  

s h a l l  p a y

(1) to a m u n i c i p a l i t y  t h a t  h a s  the p o w e r  to p r o v i d e  h o s p i t a l  

f a c i l i t i e s  a n d  s e r v i c e s  a n d  t h a t  e x e r c i s e s  t h a t  p o w e r ,  $ 1 , 0 0 0  p e r  b e d  

f o r  e a c h  b e d  a c t u a l l y  u s e d  for p a t i e n t  c a r e ,  l i m i t e d  to t h e  n u m b e r  o f  

b e d s  p r o v i d e d  f o r  i n  t h e  c o n s t r u c t i o n  d e s i g n  o f  t h e  h o s p i t a l ,  o r  

$ 2 5 0 , 0 0 0  a h o s p i t a l  f o r  t h o s e  h o s p i t a l s  w i t h  10 o r  m o r e  b e d s ,  o r  $ 5 0 , 0 0 0  

a h o s p i t a l  f o r  t h o s e  h o s p i t a l s  w i t h  l e s s  t h a n  10 b e d s ,  as t h e  m u n i c i p a l ­

it y  m a y  e l e c t ;  m o n e y  r e c e i v e d  u n d e r  th i s  p a r a g r a p h  m a y  b e  u s e d  o n l y  f o r  

h o s p i t a l s  a n d  s h a l l  b e  a p p o r t i o n e d  a m o n g  q u a l i f y i n g  h o s p i t a l s  as t h e  

m u n i c i p a l i t y  d e t e r m i n e s ;

(2) o n  the b a s i s  s e t  o u t  in (1) o f  t h i s  s u b s e c t i o n  to a 

m u n i c i p a l i t y  f o r  a n o n p r o f i t  h o s p i t a l  n o t  o p e r a t e d  b y  a m u n i c i p a l i t y  if 

the m u n i c i p a l i t y  f i r s t  c e r t i f i e s  to t h e  d e p a r t m e n t  t h a t  t h e  n o n p r o f i t  

h o s p i t a l  is i n  c o m p l i a n c e  w i t h  a l l  s t a n d a r d s  f o r  h o s p i t a l s  t h a t  h a v e  

b e e n  a d o p t e d  b y  t h e  m u n i c i p a l i t y ;  m o n e y  m a y  n o t  b e  p a i d  o n  b e h a l f  o f  a 

n o n p r o f i t  h o s p i t a l  w i t h o u t  th i s  c e r t i f i c a t i o n ;  p a y m e n t s  to t h e  m u n i c i ­

p a l i t y  s h a l l  b e  t r a n s f e r r e d  to t h e  n o n p r o f i t  h o s p i t a l  in  a c c o r d a n c e  w i t h  

the b a s i s  b y  w h i c h  t h e  p a y m e n t  w a s  g e n e r a t e d  b y  t h e  h o s p i t a l ,  a n d  s h a l l  

b e  a p p l i e d  to the a n n u a l  c o s t  o f  o p e r a t i o n  a n d  m a i n t e n a n c e  o f  t h e  h o s ­

p i t a l  o r  f o r  t h e  p r o v i s i o n  o f  h e a l t h  c a r e  s e r v i c e  a t  t h e  h o s p i t a l  as the 

d i r e c t o r s  o f  t h e  h o s p i t a l  d e t e r m i n e ;

(3) to a m u n i c i p a l i t y  in w h i c h  a h e a l t h  f a c i l i t y  is o p e r a t e d ,

- 1 4 9 -  H C S  C S S B  1 8 0 ( F i n )
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W O R K  DRAFT W O R K  D R A F T W O R K  D R A F T

$2,000 per bed for each bed actually used for patient care, limited to 

the number of beds p r o v i d e d  for in the c o nstruction design of the health 

facility, or $8,000 per hea l t h  facility as the munici p a l i t y  determines.

(b) A  hospital may not receive payment under both (a)(1) and

(a)(2) of this section.

(c) Money received by a m u n i c i p a l i t y  un d e r  (a)(3) of this section 

shall be used for expenses of health services or operation and m a i n­

tenance of health facilities as the munic i p a l i t y  determines.

(d) Before m o n e y  may be distributed under this section, the c o m­

missioner of health and social services shall certify to the c o m m i s­

sioner of community and regional affairs that any accumulation of assets 

by nonprofit corporations or other recipients und e r  this section is 

dedicated irrevocably to a public purpose.

(e) Subsections (a) and (c) of .this section apply to home rule and

general law municipalities.

Sec. 29.60.130. STATE A I D  TO VO L U N T E E R  FIRE DEPARTMENTS NOT IN

O R G ANIZED MUNICIPALITY. (a) The department shall pay to a volunteer

fire department registered w i t h  the state fire marshal and serving an 

area not in an organized munici p a l i t y  a sum for protection purposes 

equal to $10 per capita for the population served by the fire d e p a r t­

ment, as determined by the state fire marshal.

(b) A  grant shall be made under (a) of this section to facilitate 

the organization of a v o l u n t e e r  fire department in an area not in an 

organized municipality, upon application of the proposed fire protection 

group to the state fire marshal and upon approval of applications accord 

ing to standards of organi z a t i o n  and service p r e scribed by regulations 

adopted by the state fire marshal.

Sec. 29.60.140. STATE AID TO UNINCORP O R A T E D  COMMUNITIES. (a) The 

Department of C o m munity and Regional Affairs shall pay an entitlement of

-lbO- HCS CSSB 180(Fin)
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W O R K  D R A F T W O R K  D R A F T W O R K  D R A F T

$25,000 each fiscal year to each unincorp o r a t e d  community. The D e p a r t­

ment of Community and Regional Affairs with advice from the Department 

o f Law shall determine w h e t h e r  there is in each uni n c o r p o r a t e d  community 

an incorporated nonprofit entity or a Native v i l l a g e  council that will 

agree to receive and spend the entitlement. If there is m o r e  than one 

qualified entity in an unin c o r p o r a t e d  community, the Department of 

Community and Regional Affairs shall pay the mon e y  under the entitlement 

to the entity that the department finds most qualified to receive and 

spend the money. The D e p artment of Community and Regional Affairs may 

not pay money under an entitlement to a Native v i l lage council unless 

the council waives immunity from suit for contract claims arising out of 

activities of the council related to the entitlement. A  waiver of 

immunity from suit un d e r  this subsection must be on a form provided by 

the Department of Law. N e i ther this subsection nor any action taken 

under it enlarges or diminishes the governmental authority or j u r i s d i c­

tion of a Native village council. If there is no qualified incorporated 

nonprofit entity or Native v i l lage council in an u n incorporated community 

that is willing to receive mo n e y  under an entitlement, the entitlement 

for that unincorporated community may not be paid.

(b) In this section "unincorporated community" means a place in 

the unorganized borough that is not incorporated as a city and in wh i c h  

25 or more persons reside as a social unit.

Sec. 29.60.150. POPULATION DETERMINATION. For purposes of AS 29.- 

60.100 - 29.60.180, p o pulation shall be determined by the latest figures 

of the United States Bureau of the Census or other reliable p o p ulation 

data, including but not limited to public school enrollment figures, 

public utility connection, registered voters, or certified employment 

payrolls.

Sec. 29.60.160. A R E A  COST - O F - L I V I N G  DIFFERENTIAL. (a) Payments

-151- HCS CSSB 180(Fin)
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W O R K  D R A F T W O R K  D R A F T W O R K  D R A J T

to a munici p a l i t y  or other eligible recipient under AS 29.60.110 - 

29.60.120 shall reflect area c o st-of-living differentials. Payments 

shall be based on the sum of p e r  capita, per mile and per bed or fa c i l­

ity grants due each m u n i c i p a l i t y  or other recipient m u l t i p l i e d  by the 

appropriate area c o s t - o f - l i v i n g  differential. The area cost-of-living 

differential for each recipient shall be determined annually by election 

district un d e r  the provisions of AS 39.27.030. A p p l i c a t i o n  of the area 

cost-of- l i v i n g  differential may not result in distribution of an amount 

less than the amount of the payment determined without reference to 

application of this section.

(b) The election districts used to establish area cost-of-living 

differentials under (a) of this section are those designated by the 

p r oclamation of r e apportionment and redistricting of D e c e m b e r  7, 1961, 

and retained for the house of representatives by proclamation of the 

governor September 3, 1965.

Sec. 29.60.170. M I SCELLANEOUS SERVICES ACCOUNT. The miscellaneous 

services account is established. Mo n e y  to carry out the provisions of 

AS 29.60.100 - 29.60.180 shall be allocated by the department to the 

account in accordance with AS 29.60.280. If amounts in the account are 

insufficient to pay each municipa l i t y ' s  or other recipient's share 

authorized under AS 29.60.100 - 29.60.180, the amounts that are a v a i l­

able shall be d i s tributed pro rata among eligible municipalities and 

other recipients.

Sec. 29.60.180. REGULATIONS. The department shall adopt r e g u l a­

tions necessary to carry out the purposes of AS 29.60.100 - 29.60.180. 

The regulations shall include m i n i m u m  standards required to qualify a 

mu nicipality or other recipient for payments for each service. The 

department may require a munici p a l i t y  or other recipient to submit a 

performance report adequate to demonstrate to the department that a

-152- HCS CSSB l80(Fin)
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W O R K  D R A F T W O R K  D R A F T W O R K  D R A F T

service for which payment is r e q uested under AS 29.60.100 - 29.60.180 

was performed by the m u n i c i p a l i t y  or other recipient and meets m i n i m u m

standards of service pre s c r i b e d  by regulation.

ARTICLE 3. STATE A I D  FOR H O S P I T A L  AND 

H E A L T H  FACILITY CONSTRUCTION.

Sec. 29.60.230. STATE A I D  FOR H O S P I T A L  A N D  H E A L T H  FACILITY C O N­

STRUCTION. (a) If construction of a hospital began after January 1, 

1968, or if construction of a health facility began after January 1, 

1980, and before July 1, 1980, and state m a t c h i n g  aid for construction 

approved for payment to a m u n i c i p a l i t y  or other hospital or health 

facility sponsor constitutes less than 25 percent of the total project

cost, the department shall pay to the munici p a l i t y  or other hospital or

health facility sponsor each fiscal year $2,500 a bed for the m a x i m u m  

number of beds provided for in the construction design of the hospital 

or health facility or five percent of the total project cost, w h i c h e v e r  

is greater. State aid provided for in this section shall continue until 

the m u nicipality or other hospital or health facility sponsor has r e­

ceived an amount that, combined w i t h  state m a t ching money for c o n s t r u c­

tion of the hospital or hea l t h  facility, equals 25 percent of the total 

project cost. Mo n e y  received for construction may not be used for any 

other purpose.

(b) In this section "total project cost" means

(1) costs directly related to the project; and 

(2.) the total of all costs of financing and carrying out the 

project, including but not limited to,

(A) the costs of all necessary studies, surveys, plans 

and specifications, architectural, engineering or other special 

services, acquisition of real property, site preparation and 

development, purchase, construction, reconstruction and improvement

-153- HCS CSSB 180(Fin)
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of real property, and the a c q uisition of m a c h i n e r y  and equipment as 

may be necessary in c o n nection with the project;

(B) an allocable p o r t i o n  of the a d ministrative and 

o p e rating expenses of the m u n i c i p a l i t y  or other hospital or health 

facility sponsor;

(C) the cost of financing the project, including i n t e r­

est on bonds issued to finance the project; and

(D) the cost of other items, including any indemnity and 

surety bonds and premiums on insurance, legal fees, fees and e x­

penses of trustees, depositaries, financial advisors, and paying 

agents for the bonds issued as the issuer considers necessary.

(c) This section applies to home rule and general law m u n i c i p a l i­

ties.

Sec. 29.60.240. H O S P I T A L  A N D  H E A L T H  FACILITY C O N S T R U C T I O N  A S S I S­

TANC E  ACCOUNT. The hospital and health facility construction assistance 

account is established. Mo n e y  to carry out the provisions of AS 29.- 

60.230 - 29.60.240 shall be allocated by the department to the account 

in accordance with AS 29.60.280. If amounts in the account are i n s u f f i­

cient to pay each recipient's share authorized under AS 29.60.230 - 

29.60.240, the amounts that are available shall be d i s tributed pro rata 

among eligible recipients.

A R T I C L E  4. ADMI N I S T R A T I O N  OF STATE A I D  PROGRAMS.

Sec. 29.60.280. ALL O C A T I O N  AND DISTRIBUTION. (a) Each year, the 

dep a r t m e n t  shall allocate mo n e y  a p p ropriated to the accounts established 

in AS 29.60.060, 29.60.170, and 29.60.240 in the amounts determined by 

the legislature.

(b) Money in the miscell a n e o u s  services account established in 

AS 29.60.170 that exceeds the amount required to fully fund d i s t r i b u­

tions authorized by AS 29.60.100 - 29.60.180 shall be reallocated to the

-154- HCS CSSB 180(Fin)
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1 tax equalization account e s t ablished in AS 29.60.060 and distributed

2 according to the provisions of AS 29.60.010 - 29.60.080.

3 (c) Money in the hospital and h e a l t h  facility c o nstruction assis-

4 tance account e s t ablished in AS 29.60.240 that exceeds the amount re-

5 quired to fully fund distributions authorized by AS 29.60.230 - 29.60.-

6 240 shall be reallocated to the tax equalization account established in

7 AS 29.60.060 and distributed according to the provisions of AS 29.60.-

8 010 - 29.60.080.

9 Sec. 29.60.290. QUALIFI C A T I O N  FOR M I N I M U M  PAYMENT. (a) A  munici-

0 pality qualifying for an entitlement und e r  AS 29.60.010 - 29.60.080 or

1 29.60.100 - 29.60.180 shall receive a m i n i m u m  p a y ment of $25,000 plus an

2 area cost-of-living differential for each fiscal year if

3 (1) the m u n i c i p a l i t y  has conducted a regular election during

the fiscal year p r e ceding the year for whi c h  payment of an entitlement

5 is authorized by AS 29.60.010 - 29.60.080 or 29.60.100 - 29.60.180 and

6 has reported the results of the election to the commissioner;

7 (2) regular meetings of the governing body are held in the
*

8 municipality during the fiscal year preceding the y e a r  for which payment

9 of an entitlement is authorized by AS 29.60.010 - 29.60.080 or 29.60.-

:0 100 - 29.60.180 and a record of the proceedings is maintained;

(3) a municipal budget has been adopted for the fiscal y e a r  

| 2 during which payment of an entitlement is authorized by AS 29.60.010 -

3  29.60.080 or 29.60.100 - 29.60.180 and an audit or financial statement

•4 for the preceding fiscal year has been prepared and furnished to the

•5 department in accordance with AS 29.20.640(a); and

6 (4) local ordinances adopted by the m u n i c i p a l i t y  have been

7 codified in accordance w i t h  AS 29.25.050.

8 (b) The area cost-of-living differential payable to each munici-

9 pality under this section shall be determined annually by election

-155- HCS CSSB 1 8 0 (Fin)
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district under the provisions of AS 39.27.030. Except as p r o vided in 

AS 29.60.300, application of the area c o st-of-living differential may 

not result in a payment that is less than the m i n i m u m  payment determined 

un d e r  (a) of this section. For purposes of this subsection, the e l e c­

tion districts used are those des i g n a t e d  by the p r o c l a m a t i o n  of r e a p p o r­

tionment and redistricting of D e c ember 7, 1961, and retained for the 

house of representatives by p r o c l a m a t i o n  of the g o v e r n o r  September 3, 

1965.

(c) The department shall pay to each m u n i c i p a l i t y  eligible to

receive a m i n i m u m  payment un d e r  this section an amount equal to the 

difference between the m i n i m u m  payment d e termined und e r  (a) and (b) of 

this section and the sum of the amounts payable for the same fiscal year 

under AS 29.60.010 - 29.60.080 and 29.60.100 - 29.60.180.

(d) A  payment under this section may be p r o r a t e d  and reduced under 

AS 29.60.300.

(e) Payments under this section shall be made from the mo n e y

allocated to the tax equalization account e s t ablished in AS 29.60.060.

' Sec. 29.60.300. PRORATION OF PAYMENTS. (a) Payments under AS 29. 

60.290 and 29.60.010 - 29.60.180 shall equal the amount allocated to the 

tax equalization account (AS 29.60.060), adjusted in accordance with 

AS 29.60.280.

(b) Adjustments of payments shall be dete r m i n e d  by prorating

amounts payable under AS 29.60.290 and amounts paya b l e  under AS 29.-

60.010 - 29.60.180 by a factor that, when applied, reduces all payments 

in equal proportion so that payment under AS 29.60.290 and payments 

und e r  AS 29.60.010 - 29.60.180 equal the amount allocated to the tax 

equalization account established in AS 29.60.060.

ARTICLE 5. M U N ICIPAL ASSISTANCE.

Sec. 29.60.350. MUN I C I P A L  ASS I S T A N C E  FUND. (a) There is estab-

A - L  2 0 A
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lished in the department the municipal assistance fund. The legislature 

may appropriate to the m u n icipal assistance fund during each fiscal year 

an amount equal to or greater than 10 percent of the income tax revenue 

received by the state un d e r  AS 43.20.011(e) and AS 43.21 for the previous 

fiscal year.

(b) The department shall distribute money from the municipal 

assistance fund to each m u n i c i p a l i t y  on an annual basis as provided in 

AS 29.60.360 and 29.60.370. A  munici p a l i t y  may not receive payment 

until it submits to the department a resolution approved by the g o v e r n­

ing body of the m u nicipality that requests the money. D i s tribution of 

money from the municipal assistance fund to a munici p a l i t y  with a fiscal 

year beginning on January 1 shall be made on February 1 of the state 

fiscal year for which the appropriation to the fund is made. D i s t r i b u­

tion of money from the municipal assistance fund to all other m u n i­

cipalities shall be made on June 1 of the state fiscal y e a r  for which 

the appropriation to the fund is made. A  m u nicipality that incorporates 

after December 31 of a state fiscal year is not eligible for a d i s t r i b u­

tion under this section until the following state fiscal year.

Sec. 29.60.360. BASE AMOU N T  OF ASSISTANCE. (a) The base amount 

. to be distributed from the municipal assistance fund to each m u n i c i­

pality for the fiscal year shall be the amount received by the m u n i c i­

pality during fiscal year 1978 under AS 43.70.080. A  city incorporated 

within a borough after June 30, 1977, shall receive as a base amount a 

share of the amount distributed to the borough in which it is located 

based on the ratio of p o p ulation in the city to the total population in 

the borough. A city incorporated outside a borough after June 30, 1977, 

shall receive as a base amount the amount received by the city in the 

state most closely approximating it in population at the time of its 

incorporation. A  borough incorporated after June 30, 1977, shall receiv

-157- HCS CSSB 180(Fin)
•L 2 0 A



1

2

3

4

5

6

7

8

g

o

1

2

3

4

5

6

7

8

9

:o
:i

2

!3

4

5

6

7

8

9

W O R K  D R A F T W O R K  D R A F T
t  .

W O R K  D R A F T

as a base amount the amount received by the borough in the state most 

closely approximating it in population at the time of its incorporation.

(b) If the amount a p propriated to the municipal assistance fund by 

the legislature during a fiscal y e a r  is insufficient for d i s tribution of 

the full base amount to each municipality, the department shall prorate 

the amount available for d i stribution on the basis of amounts received 

during the fiscal year 1978 under AS 43.70.080.

Sec. 29.60.370. INCREASED ASSISTANCE. (a) If the amount in the 

m u n icipal assistance fund at the time of distribution exceeds the base 

amount to be dist r i b u t e d  under AS 29.60.360, the excess amount shall be 

di s tributed to each m u n i c i p a l i t y  on the basis of population. Population 

for the purpose of this section shall be as certified by the c o m m i s­

sioner of community and regional affairs. In determining the population 

of a borough, the p o p ulation of all cities in the boro u g h  shall be 

deducted from the total p o p ulation of the borough.

(b) The intent of (a) of this section is that a m u n icipality that 

levies property taxes reduce those levies in reasonable proportion to 

the amount of increased state aid received by the municipality. The 

g o v erning body of each m u n i c i p a l i t y  shall furnish a notice with each tax 

statement describing its use of this increased state aid.

A R T I C L E  15. GENERAL PROVISIONS.
W

Sec. 29.60;**e. DEFINITIONS. In this chapter

(1) "-health facility"

(A) means a facility is licensed, when required, by the 

state under AS 18.20.010 - 18.20.130 and that is owned or operated 

or both by a m u n i c i p a l i t y  or by a nonprofit corporation or other 

nonprofit sponsor;

(B) includes a public health center, maternity home, 

community mental heal t h  center, facility for the m e n tally or

-158- HCS CSSB 180(Fin)
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physically handicapped, nurs i n g  home, or convalescent center;

(C) excludes a facility o p e rated or w h o l l y  supported by 

the state or the federal government;

(2) "hospital" means a licensed hospital d e t ermined by the 

Department of Hea l t h  and Social Services to be a general hospital; the 

term excludes a facility operated or w h o l l y  supported by the state or 

the federal government.

Sec. 16. AS 29 is amended by adding a n e w  chapter to read:

C H A PTER 65. GENERAL GRANT LAND.

Sec. 29.65.010. DE T E R M I N A T I O N  OF ENTITLEMENT OF BOROUGHS AND 

UNIFIED MUNICIPALITIES. The general grant land entitlement of each of 

the municipalities in this section is the amount set out opposite each:

(1) M u n i c i p a l i t y  of A n c horage - 44,893 acres;

(2) City and Borough cf Juneau - 19,584 acres;

(3) City and Borough of Sitka - 10,500 acres;

(4) Bristol Bay Borough - 2,898 acres;

(5) Fairbanks North Star Borough - 112,000 acres;

(6) Haines Borough - 2,800 acres;

(7) Kenai P e n insula Borough - 155,780 acres;

(8) Ketchikan Gateway Borough - 11,593 acres;

(9) Kodiak Island Borough - 56,500 acres;

(10) M a t a n u s k a - S u s i t n a  Borough - 355,210 acres;

(11) North Slope Borough - 89,850 acres.

Sec. 29.65.020. DE T E R M I N A T I O N  OF ENTITLEMENT FOR CITIES. The 

general grant land entitlement of a city formerly eligible to receive 

general grant land under the provisions of AS 29.18.190 and 29.18.200 is 

10 percent of the m a x i m u m  total acreage of vacant, unappropriated, 

unreserved land in the boundaries of each city at any time b e t ween the

initial date of eligibility un d e r  former AS 29.18.190 and 29.18.200 and

-159- HCS nssv io/w-*
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July 1, 1978. Within six months after July 1, 1978, the d i r e c t o r  shall 

determine the entitlement for each city eligible to receive general 

grant land under this section and certify that entitlement to the city.

Sec. 29.65.030. D E T E R M I N A T I O N  OF ENTITLEMENT FOR NEW L Y  I N C O R­

PORATED MUNICIPALITIES. (a) The general grant land e n t itlement of a 

m unici p a l i t y  incorporated after July 1, 1978, is 10 percent of the total 

acreage of vacant, unappropriated, unreserved land w i t h i n  the boundaries 

of the m u n i c i p a l i t y  on the date of its incorporation.

(b) Wit h i n  six months after the date of incorporation of a m u n i­

cipality that is incorporated after July 1, 1978, the d i r ector shall 

determine the entitlement of each munic i p a l i t y  eligible to receive 

general grant land under (a) of this section and certify the entitlement 

to the municipality.

Sec. 29.65.040. STATUS OF ENTITLEMENTS. (a) Aft e r  July 1, 1978, 

general grant land entitlements provided in AS 29.65.010 and 29.65.020 

are vested prope r t y  rights that must be fulfilled as p r o vided in AS 29.- 

65.050 or 29.65.080.

(b) General g r a n t’ land entitlements provided by AS 29.65.030 are 

property rights that vest on the date of incorporation of the m u n i c i­

pality. The entitlement m u s t  be fulfilled as provided in AS 29.65.050.

(c) Land may be selected or nominated for selection by a m u n i c i­

pality to satsify a general grant land entitlement under AS 29.65.010 

and 29.65.020 at any time before O c t ober 1, 1980. However, if a m u n i­

cipal selection or nomi n a t i o n  or a part of a municipal selection or 

n om i n a t i o n  is rejected by the director, the m u nicipality may, not later 

than 90 days after receipt of the director's rejection, select a d d i­

tional state land as n e c essary to satisfy its entitlement.

(d) Land may be selected by a munici p a l i t y  to satisfy a general 

grant land entitlement un d e r  AS 29.65.030 at any time w i t h i n  one year

-160- HCS CSSB 180(Fin)
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after the d i r ector certifies the entitlement to the municipality.

(e) The time limitations imposed by (c) and (d) of this section 

for exercising a ves t e d  general grant land entitlement do not apply to

(1) the portion of an entitlement that cannot be satisfied by 

that date because of a shortage of land suitable for residential, c o m­

mercial, and industrial purposes that is vacant, unappropriated, u n r e­

served land;

(2) payments for land deficiency under AS 29.65.080;

(3) the portion of an entitlement that cannot be satisfied 

because the land selected by a m u n i c i p a l i t y  has been selected by a party 

entitled to select land owned by the United States or the state; or

(A) the portion of an entitlement that cannot be satisfied 

because the land nominated for selection by the m u n i c i p a l i t y  is not 

tentatively approved for patent to the state.

Sec. 29.65.050. F U LFILLMENT OF LAND ENTITLEMENTS. (a) The acreage 

of each m u nicipality's land selections for which patent has b e e n  issued 

before July 1, 1978, shall be credited toward fulfillment of the entitle- 

ment of that municipality.

(b) All approved selections under former AS 29.18.190 and 29.- 

18.200 for which patent has not been issued to a m u n i c i p a l i t y  on July 1, 

1978, shall be reviewed by the director with i n  nine months after July 1, 

1978. A n y  approved selection of land that was vacant, unappropriated, 

or unreserved on the date of selection is va l i d  as of the date of the 

approval under former AS 29.18.190 and 29.18.200, and a patent shall be 

issued to the m u n i c i p a l i t y  wit h i n  three months after approval by the 

director of a plat of survey. The acreage shall be credited toward 

fulfillment of the municipa l i t y ' s  entitlement. A  m u n i c i p a l i t y  is not 

entitled to receive patent under this chapter to more than its e n t i t l e­

ment determined under AS 29.65.010 - 29.65.030. Any pr i o r  approval by

-161- HCS CSSB 180(Fin)
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the director of municipal selections for land that was not vacant, 

unappropriated, or u n r eserved on the date of selection shall be r e­

scinded, and patent may not be issued except when disposal to a third 

party by sale or lease has occurred. Transfers of land to m u n i c i p a l i­

ties under this chapter are subject to AS 38.05.321. Classifi c a t i o n  

actions as reflected on the land status records of the D e p artment of 

Natural Resources are d e t e r m i n a t i v e  of land classification status for 

purposes of this chapter.

(c) The director shall approve each selection for patent w i t h i n  

nine months of its selection by a municipality, and a patent shall be 

issued to the munici p a l i t y  for land selected in satisfaction of a 

general grant land entitlement v e s t e d  under AS 29.65.010 - 29.65.030 

w i t h i n  three months after approval by the director of a plat of survey.

Sec. 29.65.060. SCHOOL, UNIVERSITY, AND MEN T A L  H E A L T H  LAND. (a) 

If an entitlement determined in AS 29.65.010 or 29.65.020 results in a 

p er capita entitlement for the m u n i c i p a l i t y  of less than one and one- 

half acre, the munic i p a l i t y  rnay select vacant school, university, or 

mental health land in the m u n i c i p a l i t y  in partial fulfillment of its 

land entitlement under this chapter. School, university, or mental 

health land m a y  be selected n o t w i t h s t a n d i n g  the fact that these lands 

are not u n appropriated and u n r e s e r v e d  with i n  the meaning of this chapter 

and under former AS 29.18.190 and 29.18.200, but each selection of 

school, university, or mental hea l t h  land by a munici p a l i t y  must be 

vacant, unappropriated, or unre s e r v e d  land as defined in this chapter, 

except that it need not be general grant land.

(b) The acreage of school, university, or mental health land, if 

any, in a municipality may not be included in the d e termination of 

entitlement under AS 29.65.010 or 29.65.020.

. i

(c) Land conveyed under this section will be credited against a
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municipality's remaining land entitlement under this chapter.

(d) Within six months after approval of a municipal selection of 

school, university, or mental h e a l t h  land, the director shall identify 

state general grant land of a p proximately equal value to the land r e­

quested by the m u nicipality and shall propose the replacement land for 

the concurrence of the appropriate board. If a proposal by the director 

is rejected by the board, the d i r e c t o r  shall meet with the board as 

often as necessary to determine the type and amount of equal value 

replacement land that would be required to obtain the board's c o n c u r­

rence, and shall propose the replacement land for c o n sideration by the 

board. The replacement land shall thereafter be mana g e d  for the p u r­

poses for which the land selected by the municipality was acquired by 

the Territory and State of Alaska.

(e) The notice and review provisions of AS 38.05.305 and 38.05.345 

apply to the designation of other general grant land as school, u n i v e r­

sity, or mental health land in replacement of land selected under this

section. The provisions of AS 38.50 and AS 38.05.032 do not apply to
%

such designations under this section. The provisions of AS 38.05.- 

030(a), 38.05.030(e), and 38.05.035(a)(13) that require the approval of 

the respective trust board before disposal of land by the director do 

not apply to selections of school, university, or mental hea l t h  land by 

a local government under this section.

(f) For purposes of d e termining the per capita entitlement under

(a) of this, section, the population of a m u nicipality shall be the 

pop u l a t i o n  determined by the c o mmissioner under former AS 43.18.010 for 

the program year beginning July 1, 1978, for a m u n i c i p a l i t y  whose e n­

titlement is determined under AS 29.65.010.

Sec. 29/65.070. SELECTION AND CONVEYANCE PROCEDURE. (a) If land 

selected by a municipality is u n s u r v e y e d  at the time of approval, the

- 1 6 3 -  H C S  C S S B  1 8 0 ( F i n )
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t direc t o r  shall survey, or m a y  approve the municipality's survey- of, the

2 exterior boundaries of an approved selection w i t hout interior subdivi-

3 sion, and shall issue patent in terms of the exterior boundary survey.

4 The cost of the survey shall be borne by the municipality. If land

5 selected by a municipality has been surveyed at the time of its selec-

6 tion, the boundaries shall conform to the public land subdivisions

7 established by the approved survey.

8 (b) The director may approve municipal selections of land that

g have been tentatively approved or patented to the state by the federal

I0 government, but he may not issue patent to a m u n icipality until the land

u has first been patented to the state. A f t e r  approval of a selection by

12 the director, but before patent to a municipality, the m u n i c i p a l i t y  may

13 execute conditional leases and make conditional sales only with the

-4 consent of the director. Conditional sales and conditional leases made

;5 before July 1, 1978, do not require the consent of the director.

5 (c) Nothing in this chapter affects a valid existing claim, loca-

7 tion, or entry under the laws of the state or the United States w h e t h e r

8 for homestead, mineral, right-of-way, or other purposes. N o t h i n g  in

g this chapter affects the rights of an owner, claimant, locater, or

:o entryman to the full use and enjoyment of the land so occupied.

;T Sec. 29.65.080. PAYMENT FOR LAND DEFICIENCY. (a) The A l a s k a

•2 municipal land account is established in the general fund for the follow

3  ing purposes:

:4 (1 ) providing payment to the boroughs and unified municipali-

:5 ties d e s ignated in AS 29.65.010 for a deficiency of land physically

6 suitable for residential, commercial, or industrial purposes; or

7 (2) providing payment to the boroughs and unified municipali-

8 ties designated in AS 29.65.010 for certain general grant lands selected

9 by the state and conveyed to a Native corporation under the provisions

-164- HCS CSSB 180(Fin)
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of the A l a s k a  Native Claims Settlement Act.

(b) A  municipality shall receive payment for its land deficiency 

from the municipal land account. A  munic i p a l i t y  is eligible to receive 

payment for land deficiency if, after July 1, 1980, the amount of land 

selected by a m u n icipality that is physically suitable for residential, 

commercial, or industrial purposes amounts to less than one-third acre 

per capita. Any entitlement under AS 29.65.010 that is less than one- 

third acre per capita will, for the purposes of this subsection, be 

considered a land deficiency. An u n s elected remaining entitlement will, 

for the purpose of deficiency payment under this subsection, be c o n­

sidered as land physically suitable for residential, commercial, or 

industrial purposes. A  m u nicipality eligible under this subsection is 

entitled to receive a payment for land deficiency equal to $1,000 per 

acre for a number of acres equal to the difference between one-third of 

the population of the municipality less the number of acres physically 

suitable for residential, commercial or industrial purposes that has 

been selected by the municipality. For the purpose of this subsection, 

the population of the municipality shall be the population determined in 

accordance with AS 29.65.060(f). No payment may be made to a m u n i c i­

pality under this subsection in excess of $9,000,000.

(c) If a municipality selected vacant, unappropriated, unreserved 

land on or before December 18, 1971, to wh i c h  the state had received 

tentative approval or patent, and that land was also selected by a 

Native c o r poration organized under the Alaska Native Claims Settlement 

Act (P.L. 92-203), and title to that land is ultimately vested in that 

Native corporation, the municipality may, at its option, request payment 

for land d e f iciency from the municipal land account. The acceptance of 

payment un d e r  this subsection by a munici p a l i t y  constitutes a r e l i n­

quishment of any other right, title, or claim to the land by that muni-
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cipality. The total payment to a munici p a l i t y  un d e r  this subsection may 

not exceed $1,000 per acre to a m a x i m u m  of 8,000 acres.

(d) The governor shall annually submit to the legislature a reques 

for an a p p ropriation to the municipal land account for the m u n i c i p a l i­

ties that have elected to receive payments un d e r  (b) or (c) of this 

section. The request for appropriation shall disti n g u i s h  between 

amounts necessary to make payments for land d e f iciency u n d e r  (b) of this 

section and those required to make payments for land def i c i e n c y  under

(c) of this section.

(e) For purposes of fulfilling entitlements under this section, 

the legislature is authorized to appropriate

(1) not more than $4,000,000 per fiscal year, and not more 

than $12,000,000 in total, for the purpose of p a y i n g  entitlements under

(b) of this section;

(2) not more than $1,000,000 per fiscal year, and not more 

than $8,000,000 in total, for the purpose of p a y i n g  entitlements under

(c) of this section.

(f) If an annual appropriation is not sufficient to meet the 

amount due to all municipalities that have elected to accept payment for 

land d e f iciency under (b) or (c) of this section, the g o v ernor shall 

apportion the appropriation among the muni c i p a l i t i e s  in pro p o r t i o n  to 

the payment c a l culated for each munici p a l i t y  for that year. W h e n  a 

distribution of payments is made under (c) of this section, the r e m a i n­

ing entitlement of a munici p a l i t y  to wh i c h  paym e n t  is made shall be 

reduced in an amount equal to the number of acres for whi c h  payment was 

received. An a p propriation made under this section is in addition to 

other grants and entitlements authorized to eligible municipalities.

(g) Payments authorized by this section m a y  not be made to a m u n i­

cipality eligible for an entitlement under AS 29.65.020 or 29.65.030.

HCS CSSB lan'"* •
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(h) Payments made under this section shall be used by a municipal 

ity that levies prope r t y  taxes to reduce the levy in p r o portion to the 

amount of state payments received by the m u n i c i p a l i t y  for a given fiscal 

year. T h e  go v e r n i n g  body of each m u n i c i p a l i t y  shall furnish a notice 

w i t h  the tax statement describing the effect on p r o perty tax levies of 

payments received un d e r  this section.

Sec. 2 9 . 6 5 . 0 9 0 .  A U T H O R I Z A T I O N  F O R  L A N D  E X C H A N G E S .  T h e  d i r e c t o r ,  

w i t h  the c o n c u r r e n c e  o f  t h e  c o m m i s s i o n e r ,  a n d  a m u n i c i p a l i t y  a r e  a u t h o­

r i z e d  to e x c h a n g e  l a n d  o r  i n t e r e s t s  in l a n d  w h e n  it  is in  the p u b l i c  

i n t e r e s t .  L a n d  o r  i n t e r e s t s  in  l a n d  e x c h a n g e d  u n d e r  t h i s  s e c t i o n  m u s t  

b e  o f  a p p r o x i m a t e l y  e q u a l  v a l u e ,  i n c l u d i n g  t h e  n o n m o n e t a r y  v a l u e  o f  

p u b l i c  b e n e f i t s .  E x c h a n g e  p r o c e d u r e s  s h a l l  c o m p l y  w i t h  a p p l i c a b l e  l a w  

a n d  m u n i c i p a l  o r d i n a n c e s .  T h e  n o t i c e  a n d  r e v i e w  p r o v i s i o n s  o f  A S  3 8 . -  

0 5 . 3 0 5  a n d  3 8 . 0 5 . 3 4 5  a p p l y  to e x c h a n g e s  o f  l a n d  u n d e r  t h i s  s e c t i o n .  T h e  

p r o v i s i o n s  o f  A S  3 8 . 5 0  do  n o t  a p p l y  to e x c h a n g e s  o f  l a n d  u n d e r  t h i s  

s e c t i o n .

Sec. 2 9 . 6 5 . 1 0 0 .  PUBLIC PURPOSE AND EXPANSION NEEDS. (a) C o n s i s­

tent with the best interests of the state, if a m u n i c i p a l i t y  does not 

contain and cannot reasonably acquire sufficient nonfederal land within 

its boundaries to meet its legitimate needs for public or private 

settlement or development, it shall be the policy of the state to select 

federal land rea s o n a b l y  necessary to meet the needs of the municipality 

and to m a k e  the land selected available to the m u n i c i p a l i t y  under AS 38. 

0 5 . 3 1 5  or (b.) of this section.

(b) W h e r e  s t a t e  l a n d  is t h e  m o s t  l o g i c a l  l o c a t i o n  f o r  d e m o n s t r a t e d  

m u n i c i p a l  e x p a n s i o n  f o r  n o n p u b l i c  s e t t l e m e n t  a n d  d e v e l o p m e n t  p u r p o s e s ,  

a n d  w h e n  a n  e x c h a n g e  o f  l a n d  u n d e r  A S  2 9 . 6 5 . 0 9 0  is not. p o s s i b l e  o r  is 

n o t  i n  t h e  p u b l i c  i n t e r e s t ,  it is t h e  p o l i c y  o f  t h e  s t a t e  to s e l l  o r  

l e a s e  the l a n d  a t  p u b l i c  a u c t i o n .  T h e  s t a t e  m a y  c o n t r a c t  w i t h  a  m u n i -
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c i p a l i t y  to a c t  as i t s  a g e n t  in a n  a u c t i o n  o f  s t a t e  l a n d  u n d e r  a p p l i ­

c a b l e  s t a t u t e s .  W h e n  a m u n i c i p a l i t y  a c t s  a s  t h e  a g e n t  o f  t h e  s t a t e  in  

a n  a u c t i o n ,  t h e  m u n i c i p a l i t y  m a y  r e t a i n  f r o m  t h e  p r o c e e d s  o f  the a u c t i o n  

t h e  e x p e n s e s  t h a t  t h e  d i r e c t o r  d e t e r m i n e s  to b e  n e c e s s a r y  a n d  r e a s o n­

able.

(c) N o t h i n g  in  t h i s  c h a p t e r  l i m i t s  o r  i m p a i r s  t h e  a u t h o r i t y  o f  t h e  

d i r e c t o r  to t r a n s f e r  l a n d  to m u n i c i p a l i t i e s ,  w i t h o u t  l i m i t  o r  c o n s i d e r a­

tion, f o r  p u b l i c  p u r p o s e s  i n  a c c o r d a n c e  w i t h  A S  3 8 . 0 5 . 3 1 5 .  I f  t h e r e  is 

a r e m a i n i n g  e n t i t l e m e n t  o f  t h e  m u n i c i p a l i t y ,  l a n d  t r a n s f e r r e d  u n d e r  

A S  3 8 . 0 5 . 3 1 5  s h a l l  b e  c r e d i t e d  t o w a r d  f u l f i l l m e n t  o f  t h e  e n t i t l e m e n t .

Sec. 2 9 . 6 5 . 1 1 0 .  E L E C T I O N  O F  B E N E F I T S .  (a) A  m u n i c i p a l i t y  t h a t  o n  

J u l y  1, 1 9 7 8 ,  i s  e n g a g e d  i n  l i t i g a t i o n ,  o r  t h a t  b e c o m e s  e n g a g e d  in 

l i t i g a t i o n ,  r e g a r d i n g  a c l a i m  to s t a t e  l a n d  u n d e r  f o r m e r  A S  2 9 . 1 8 . 1 9 0  

a n d  2 9 . 1 8 . 2 0 0  s h a l l  e l e c t  e i t h e r  to o b t a i n  t h e  b e n e f i t s  p r o v i d e d  i n  t h i s  

c h a p t e r  o r  to p u r s u e  the l i t i g a t i o n  a n d  w a i v e  a n y  c l a i m  to e n t i t l e m e n t  

u n d e r  t h i s  c h a p t e r .  A n  e l e c t i o n  s h a l l  b e  m a d e  b y  f i l i n g  a m o t i o n  for 

d i s m i s s a l  w i t h  p r e j u d i c e  i n  the c o u r t  i n  w h i c h  t h e  l i t i g a t i o n  is p e n d i n g  

If the c l a i m  i n v o l v e s  a m u n i c i p a l i t y  i d e n t i f i e d  in A S  2 9 . 6 5 . 0 1 0 ,  the 

m u n i c i p a l i t y  s h a l l  f i l e  i t s  m o t i o n  f o r  d i s m i s s a l  w i t h i n  60 d a y s  a f t e r  

J u l y  1, 1978. I f  a c l a i m  i n v o l v e s  a c i t y  e l i g i b l e  to r e c e i v e  a n  e n t i t l e  

m e n t  u n d e r  A S  2 9 . 6 5 . 0 2 0  t h e  c i t y  s h a l l  f i l e  i t s  m o t i o n  f o r  d i s m i s s a l  

w i t h i n  60 d a y s  a f t e r  r e c e i v i n g  t h e  c e r t i f i c a t e  o f  e n t i t l e m e n t  p r o v i d e d  

b y  the d i r e c t o r  u n d e r  A S  2 9 . 6 5 . 0 2 0 .  F a i l u r e  o f  t h e  m u n i c i p a l i t y  t o  f i l e  

a m o t i o n  for d i s m i s s a l  d u r i n g  t h e  t i m e  p e r i o d  p r o v i d e d  i n  t h i s  s u b s e c­

t i o n  is c o n s i d e r e d  a w a i v e r  o f  e n t i t l e m e n t  u n d e r  t h i s  c h a p t e r .

(b) A  m u n i c i p a l i t y  t h a t  w a s  e l i g i b l e  t o  f i l e  l a n d  s e l e c t i o n s  u n d e r  

f o r m e r  A S  2 9 . 1 8 . 1 9 0  a n d  2 9 . 1 8 . 2 0 0  a n d  t h a t  d o e s  n o t  e n t e r  i n t o  l i t i g a­

t i o n  o v e r  a c l a i m  to r i g h t s  u n d e r  t h o s e  s e c t i o n s  b e f o r e  t h e  e x p i r a t i o n  

o f  the t i m e  p e r i o d  w i t h i n  w h i c h  it  c o u l d  m a k e  a n  e l e c t i o n  u n d e r  (a) o f
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t h i s  s e c t i o n  is c o n s i d e r e d  to h a v e  e l e c t e d  to r e c e i v e  b e n e f i t s  u n d e r  

th i s  c h a p t e r  a n d  t o  h a v e  w a i v e d  a n y  c l a i m  t h a t  m i g h t  h a v e  b e e n  r a i s e d  

u n d e r  f o r m e r  A S  2 9 . 1 8 . 1 9 0  a n d  2 9 . 1 8 . 2 0 0 .

(c) T h e  p r o v i s i o n s  o f . t h i s  c h a p t e r  d o  n o t  a f f e c t  t h e  r i g h t s  o f  a 

p a r t y  to l i t i g a t i o n  r e g a r d i n g  t h e  f o r m e r  A S  2 9 . 1 8 . 1 9 0 ,  2 9 . 1 8 . 2 0 0  o r  

2 9 . 1 8 . 4 2 0  m a i n t a i n e d  b y  a m u n i c i p a l i t y  t h a t  h a s  e l e c t e d  n o t  to o b t a i n  

t he b e n e f i t s  p r o v i d e d  b y  t h i s  c h a p t e r .

Sec. 2 9 . 6 5 . 1 2 0 .  A D M I N I S T R A T I O N .  T h e  c o m m i s s i o n e r  o f  n a t u r a l  

r e s o u r c e s  m a y  a d o p t  r e g u l a t i o n s  in a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  

P r o c e d u r e  A c t  (AS 4 4 . 6 2 )  n e c e s s a r y  to c a r r y  o u t  t h e  p u r p o s e s  o f  t h i s  

c h a p t e r .

Sec. 2 9 . 6 5 . 1 3 0 .  D E F I N I T I O N S .  In t h i s  c h a p t e r ,  u n l e s s  t h e  c o n t e x t  

o t h e r w i s e  r e q u i r e s ,

(1) " a p p r o v e d  s e l e c t i o n "  m e a n s  a m u n i c i p a l  l a n d  s e l e c t i o n  

t h a t  h a s  b e e n  a p p r o v e d  in w r i t i n g  b y  the d i r e c t o r  for t r a n s f e r  b y  p a t e n t  

to a m u n i c i p a l i t y ;

(2) " d i r e c t o r "  m e a n s  the d i r e c t o r  o f  the d i v i s i o n  o f  l a n d s ,  

D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s ,  o r  h i s  d e s i g n e e ;

(3) " g e n e r a l  g r a n t  l a n d "  m e a n s  l a n d  p a t e n t e d  o r  t e n t a t i v e l y

a p p r o v e d  to the s t a t e  f r o m  the U n i t e d  S t a t e s  u n d e r  sec. 6( a )  o r  (b) o f

t h e  A l a s k a  S t a t e h o o d  A c t ;

(4) " m e n t a l  h e a l t h  l a n d "  m e a n s  l a n d  g r a n t e d  u n d e r  T i t l e  II,

sec. 202 o f  P.L. 8 4 - 8 3 0 ,  as a m e n d e d  b e f o r e  o r  a f t e r  J u l y  1, 1 9 78;

(5.) " m u n i c i p a l  l a n d  s e l e c t i o n "  m e a n s  a r e q u e s t  b y  a m u n i c i ­

p a l i t y ,  f i l e d  in  w r i t i n g  w i t h  t h e  d i r e c t o r  u n d e r  a u t h o r i t y  o f  f o r m e r  

A S  2 9 . 1 8 . 1 9 0  a n d  2 9 . 1 8 . 2 0 0  o r  u n d e r  t h i s  c h a p t e r  f o r  v a c a n t ,  u n a p p r o ­

p r i a t e d ,  u n r e s e r v e d  g e n e r a l  g r a n t  l a n d  w i t h i n  i t s  m u n i c i p a l  b o u n d a r i e s  

in  p a r t i a l  f u l f i l l m e n t  o f  i t s  m u n i c i p a l  e n t i t l e m e n t ;

(6) " p a t e n t "  m e a n s  a d o c u m e n t ,  i s s u e d  b y  t h e  d i r e c t o r  to a

_i nr<? r,ccT> i r»~
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m u n i c i p a l i t y  f o r  a p r e v i o u s l y  a p p r o v e d  s e l e c t i o n ,  t h a t  c o n v e y s  a n d  

q u i t c l a i m s  a l l  t h e  r i g h t ,  t i t l e ,  a n d  i n t e r e s t  o f  t h e  s t a t e  w i t h o u t  

r e s e r v a t i o n  o r  c o n d i t i o n  e x c e p t  as  m a y  b e  r e q u i r e d  b y  la w ;

(7) " r e m a i n i n g  e n t i t l e m e n t "  m e a n s  t h e  g e n e r a l  g r a n t  l a n d  

e n t i t l e m e n t  d e t e r m i n e d  i n  a c c o r d a n c e  w i t h  t h i s  c h a p t e r ,  r e d u c e d  b y  the 

t o t a l  a c r e a g e  o f  a p p r o v e d  s e l e c t i o n s ,  i n c l u d i n g  b o t h  p a t e n t e d  a n d  u n ­

p a t e n t e d  p a r c e l s ;

(8) " s c h o o l  l a n d "  m e a n s  t h o s e  r e c t a n g u l a r  s e c t i o n s  16 a n d  36 

w i t h i n  e a c h  t o w n s h i p  s u r v e y e d  o n  o r  b e f o r e  J a n u a r y  3, 1 9 5 9 ,  a n d  c o n­

f i r m e d  a n d  t r a n s f e r r e d  to t h e  S t a t e  o f  A l a s k a  u p o n  i t s  a d m i s s i o n  u n d e r  

sec. 6 ( k), A l a s k a  S t a t e h o o d  A c t ,  72 S t a t .  339, a n d  a n y  o t h e r  l a n d  

d e s i g n a t e d  s o l e l y  f o r  s c h o o l  r e v e n u e s ;

(9) " u n i v e r s i t y  l a n d "  m e a n s  all s e c t i o n s  3 3  r e s e r v e d  to the 

u n i v e r s i t y  u n d e r  38 S t a t .  1 2 1 4 ,  as a m e n d e d  (48 U . S . C .  3 5 3 )  a n d  a l l  l a n d  

g r a n t e d  to o r  r e s e r v e d  f o r  t h e  b e n e f i t  o f  t h e  u n i v e r s i t y ;

(10) " v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  l a n d "  m e a n s  g e n e r a l  

g r a n t  l a n d  a s  d e f i n e d  in  (4) o f  t h i s  s e c t i o n ,  e x c l u d i n g  m i n e r a l s  as 

r e q u i r e d  b y  sec. 6(i) o f  t h e  A l a s k a  S t a t e h o o d  A c t , t h a t

(A) h a s  n o t  b e e n  s e t  a s i d e  b y  s t a t u t e  f o r  o n e  o r  m o r e  

p a r t i c u l a r  u s e s  o r  p u r p o s e s ;

(B) h a s  n o t  b e e n  a p p r o v e d  f o r  p a t e n t  to a  m u n i c i p a l i t y  

u n d e r  t h i s  c h a p t e r  o r  f o r m e r  A S  2 9 . 1 8 . 1 9 0  a n d  2 9 . 1 8 . 2 0 0 ;  o r

(C) is u n c l a s s i f i e d  or, i f  c l a s s i f i e d  u n d e r  A S  3 8 . 0 5 . -  

300, is c l a s s i f i e d  f o r  a g r i c u l t u r a l ,  g r a z i n g ,  c o m m e r c i a l ,  i n d u s­

tr i a l ,  p r i v a t e  r e c r e a t i o n a l ,  r e s i d e n t i a l ,  u t i l i t y ,  o r  o p e n - t o - e n t r y  

p u r p o s e s ,  o r  is c l a s s i f i e d  in a c c o r d a n c e  w i t h  a n  a g r e e m e n t  b e t w e e n  

a m u n i c i p a l i t y  a n d  t h e  s t a t e  p r o v i d i n g  for s t a t e  m a n a g e m e n t  o f  l a n d  

o f  the m u n i c i p a l i t y .

Sec. 2 9 . 6 5 . 1 4 0 .  A P P L I C A T I O N .  T h i s  c h a p t e r  a p p l i e s  to h o m e  r u l e

- 1 7 0 -  H C S  C S S B  1 8 0 ( F i n )
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and general law municipalities.

Sec. 17. AS 29 is amended by adding a n e w  chapter to read:

CHAPTER 71. GENERAL PROVISIONS.

Sec. 29-.71.010. ADVE R S E  POSSESSION. A  munici p a l i t y  may not be 

divested of title to real property by adverse possession.

Sec. 29.71.020. D E D I C A T I O N  OF MUNICIPAL PROPERTY. D e d ication of

streets, rights-of-way, easements or other areas for public use may not 

be construed to require the m u nicipality to maintain, improve or provide 

for municipal services in the area dedicated and the d e d ication does not 

impose any liability on the m u nicipality for the condition of the area 

dedicated.

Sec. 29.71.030. T A X A T I O N  OF MUNICIPALITIES. No state law or

regulation may assess or tax, o r  be construed to assess or tax, a m u n i­

cipality unless the law or regulation expressly provides that the m u n i­

cipality is to be assessed or taxed by the particular law or regulation.

Sec. 29.71.040. DEFINITIONS. In this title, unless otherwise

provided or the context otherwise requires,

(1) "areawide" means throughout a borough, both inside and 

outside all cities in the borough;

(2) "assembly" means the governing body of a borough;

(3) "borough" means a general law first or second class 

borough or a home rule borough;

(4) "city" means a general law first or second class city or 

a home rule city;

(5) "commissioner" means the commissioner of community and 

regional affairs;

(6) "consolidation" means dissolution of two or more m u n i­

cipalities and their incorporation as a n e w  municipality;

(7) "council" means the governing body of a city;
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(8) "department" means the Department of Community and 

Regional Affairs;

(9) "election" means a regular or special municipal election 

and does not include a state election;

(10) "governing body" means the legislative body of a m u n i­

cipality that is the assembly of a borough or the council of a city;

(11) "majority" means a simple majority;

(12) "merger" means dissolution of a m u n i c i p a l i t y  and its 

absorption by another municipality;

(13) "municipality" means a political subdivision incorporated 

under the laws of the state that is a home rule or general law city, a 

home rule or general law borough, or a unified municipality;

(14) "nonareawide" means throughout the area of a borough 

outside all cities in the borough;

(15) "owner" or "record owner" means the owner of record or 

purchaser of record as shown in the records of the district recorder;

(16) "personal property" means tangible p r o perty other than 

real property, such as merchandise, stock in trade, machinery, e q u i p­

ment, furniture, fixtures, vehicles, boats, and aircraft;

(17) "property" means real and personal property;

(18) "published" means appearing at least once in a n e w spaper 

of general circulation d i stributed in the m u n icipality or, if there is 

no newspaper of general circulation distributed in the municipality, 

posting in three public places for at least five days;

(19) "real property" means land and improvements, all p o s s e s­

sory rights and privileges appurtenant to the property, and includes 

personal property affixed to the land or improvements;

(20) "regular- election" means the municipal election held on 

the first T u e sday of O c t ober annually, or on a different date or inter-
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v a l  o f  y e a r s  p r o v i d e d  b y  o r d i n a n c e  o r  c h a r t e r ;

(21) ’’s p e c i a l  e l e c t i o n "  m e a n s  a m u n i c i p a l  e l e c t i o n  a n d  d o e s  

n o t  i n c l u d e  a r e g u l a r  e l e c t i o n  o r  a s t a t e  e l e c t i o n ;

(22) " s t r e e t "  i n c l u d e s  s t r e e t s ,  a v e n u e s ,  b o u l e v a r d s ,  r o a d s ,  

l a n e s ,  a l l e y s ,  a n d  o t h e r  w a y s ;

(23) " s u b d i v i s i o n "  m e a n s  t h e  d i v i s i o n  o f  a p a r c e l  o f  l a n d  i n t o  

two o r  m o r e  l o t s  o r  o t h e r  d i v i s i o n s  for t h e  p u r p o s e  o f  s a l e  o r  b u i l d i n g  

d e v e l o p m e n t ,  i n c l u d e s  r e s u b d i v i s i o n ,  a n d  r e l a t e s  to t h e  p r o c e s s  o f  

s u b d i v i d i n g  o r  to the l a n d  s u b d i v i d e d ;

(24) " u n i f i e d  m u n i c i p a l i t y "  m e a n s  a m u n i c i p a l i t y  u n i f i e d  i n  

a c c o r d a n c e  w i t h  A S  2 9 . 0 6 . 1 9 0  - 2 9 . 0 6 . 4 1 0 ;

(25) " v o t e r "  m e a n s  a U n i t e d  S t a t e s  c i t i z e n  w h o  is q u a l i f i e d  to 

v o t e  in s t a t e  e l e c t i o n s ,  h a s  b e e n  a r e s i d e n t  o f  t h e  m u n i c i p a l i t y  f o r  30 

"days i m m e d i a t e l y  p r e c e d i n g  t h e  e l e c t i o n ,  is r e g i s t e r e d  to v o t e  i n  s t a t e  

e l e c t i o n s ,  a n d  is n o t  d i s q u a l i f i e d  u n d e r  art. V  o f  t h e  s t a t e  c o n s t i t u­

ti o n  .

* Sec. 18. A S  0 1 . 1 0 . 0 6 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(15) " m u n i c i p a l i t y "  m e a n s  a p o l i t i c a l  s u b d i v i s i o n  i n c o r p o r a t e d  

u n d e r  the l a w s  o f  the s t a t e  t h a t  is a h o m e  r u l e  o r  g e n e r a l  l a w  c i t y ,  a

h o m e  r u l e  o r  g e n e r a l  l a w  b o r o u g h ,  o r  a u n i f i e d  m u n i c i p a l i t y .

* Sec. 19. A S  0 9 . 5 5 . 2 7 5  is a m e n d e d  to read:

Sec. 0 9 . 5 5 . 2 7 5 .  R E P L A T  A P P R O V A L .  N o  a g e n c y  o f  t h e  s t a t e  o r

m u n i c i p a l i t y  m a y  a c q u i r e  p r o p e r t y  l o c a t e d  w i t h i n  a m u n i c i p a l i t y  e x e r c i s­

in g  the p o w e r s  c o n f e r r e d  b y  A S  2 9 . 4 0 . 0 7 0  - 2 9 . 4 0 . 1 6 0  t h a t  [AS 2 9 . 3 3 . -  

1 5 0  - 2 9 . 3 3 . 2 4 5  W H I C H ]  r e s u l t s  i n  a b o u n d a r y  c h a n g e  u n l e s s  the a g e n c y  or  

m u n i c i p a l i t y  f i r s t  o b t a i n s  f r o m  t h e  m u n i c i p a l  p l a t t i n g  a u t h o r i t y  p r e ­

l i m i n a r y  a p p r o v a l  o f  a r e p l a t  s h o w i n g  c l e a r l y  t h e  l o c a t i o n  o f  t h e  p r o ­

p o s e d  p u b l i c  s t r e e t s ,  e a s e m e n t s ,  r i g h t s - o f - w a y ,  a n d  o t h e r  t a k i n g  o f  

p r i v a t e  p r o p e r t y .  F i n a l  a p p r o v a l  o f  r e p l a t  s h a l l  b e  s i m i l a r l y  o b t a i n e d .

- 1 7 3 -  H C S
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H o w e v e r ,  i f  a s t a t e  a g e n c y  c l e a r l y  d e m o n s t r a t e s  a n  o v e r r i d i n g  s t a t e  

i n t e r e s t ,  a w a i v e r  to t h e  a p p r o v a l  r e q u i r e m e n t s  o f  t h i s  s e c t i o n  m a y  b e  

g r a n t e d  b y  the g o v e r n o r .  T h e  p l a t t i n g  a u t h o r i t y  s h a l l  t r e a t  a p p l i c a­

t i o n s  f o r  r e p l a t  m a d e  b y  s t a t e  o r  l o c a l  g o v e r n m e n t a l  a g e n c i e s  i n  t h e  

s a m e  m a n n e r  as r e p l a t  p e t i t i o n s  o r i g i n a t e d  b y  p r i v a t e  l a n d o w n e r s .

* Sec. 20. A S  0 9 . 6 5 . 0 7 0 ( e ) ( 1 )  is  a m e n d e d  to r ead:

(1) ’' m u n i c i p a l i t y 11 m e a n s  a h o m e  r u l e  b o r o u g h  o r  c i t y ,  a

g e n e r a l  l a w  b o r o u g h  o r  c i t y  o f  a n y  c l a s s ,  o r  a  u n i f i e d  m u n i c i p a l i t y  

[ E S T A B L I S H E D  U N D E R  A S  2 9 . 6 8 . 2 4 0  - 2 9 . 6 8 . 4 4 0 ,  O R  A  M U N I C I P A L I T Y  E S T A B ­

L I S H E D  B Y  M E R G E R  O R  C O N S O L I D A T I O N  U N D E R  A S  2 9 . 6 8 . 0 3 0  - 2 9 . 6 8 . 1 1 0 ] ;  t h e  

t e r m  i n c l u d e s  a p u b l i c  c o r p o r a t i o n  e s t a b l i s h e d  b y  a m u n i c i p a l i t y ;

* Sec. 21. A S  1 4 . 0 8 . 0 7 1 ( b )  is a m e n d e d  to r e a d :

(b) E x c e p t  f o r  the f i r s t  e l e c t i o n  o f  r e g i o n a l  s c h o o l  m e m b e r s  u n d e r

(a) o f  th i s  s e c t i o n ,  e l e c t i o n s  [ E L E C T I O N ]  s h a l l  b e  h e l d  a n n u a l l y  o n  t h e  

f i r s t  T u e s d a y  i n  O c t o b e r .  E l e c t i o n s  s h a l l  b e  s u p e r v i s e d  b y  t h e  d i r e c t o r  

o f  e l e c t i o n s  i n  t h e  o f f i c e  o f  the l i e u t e n a n t  g o v e r n o r ,  b u t  s h a l l  b e  

a d m i n i s t e r e d  w i t h i n  s e c o n d  c l a s s  c i t e s  as p a r t  o f  t h e  r e g u l a r  m u n i c i p a l  

e l e c t i o n .  T h e  l i e u t e n a n t  g o v e r n o r  s h a l l  a d o p t  [ P R O M U L G A T E ] '  r e g u l a t i o n s  

fo r  the c o n d u c t  o f  the e l e c t i o n  o f  r e g i o n a l  s c h o o l  b o a r d  m e m b e r s  c o m ­

p a r a b l e ,  as f a r  as p r a c t i c a b l e ,  to t h o s e  p r e s c r i b e d  f o r  e l e c t i o n  o f  

s c h o o l  b o a r d  m e m b e r s  u n d e r  A S  1 4 . 1 2  a n d  A S  2 9 . 2 0 . 3 0 0  [AS 2 9 . 2 8 ]  e x c e p t  

t h a t  the m a j o r i t y  e l e c t i o n  r e q u i r e m e n t s  o f  A S  2 9 . 2 6 . 0 6 0  [AS 2 9 . 2 8 . 0 4 0 ]  

d o  n o t  a p p l y  to, n o r  m a y  the r e g u l a t i o n s  r e q u i r e  r u n o f f  e l e c t i o n s  for, 

the f i r s t  e l e c t i o n  o f  r e g i o n a l  s c h o o l  b o a r d  m e m b e r s  u n d e r  (a) o f  t h i s  

s e c t i o n  or, if a s c h o o l  b o a r d  b y  r e s o l u t i o n  so r e q u e s t s ,  to s u b s e q u e n t  

e l e c t i o n s  in  t h e  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  s e r v e d  b y  t h a t  

s c h o o l  b o a r d .

*  Sec. 22. A S  1 4 . 0 8 . 0 8 1  is a m e n d e d  to read:

Sec. 1 4 . 0 8 . 0 8 1 .  R E C A L L .  T h e  m e m b e r s  o f  a r e g i o n a l  s c h o o l  b o a r d

- 1 7 4 -  H C S  C S S B  1 8 0 ( F i n )
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are subject to recall in accordance with AS 29.26.240 - 29.26.360 

[AS 29.28.130 - 29.28.250], except that the d i r e c t o r  of the division of 

elections shall p e r form the functions of a m u n icipal clerk, and the 

lieutenant g o v e r n o r  shall p e r f o r m  the functions of the assembly or 

council un d e r  those sections.

* Sec. 23. AS 14.12.030(c) is amended to read:

(c) The [NOTWITHSTANDING THE] provisions of (a) and (b) of this 

section do not apply if [, WHERE] the [BOROUGH] assembly serves as the 

school board of the b o r o u g h  school district [UNDER AS 29.41.020 THE 

N U M B E R  OF MEMBERS OF THE A S S E M B L Y - S C H O O L  BOARD SHALL BE DETE R M I N E D  IN 

THE M A N N E R  PRESCRIBED BY AS 29.23.020].

* Sec. 24. AS 14.12.110 is amended to read:

Sec. 14.12.1,10. SINGLE BODY AS A S S E M B L Y  AND SCHOOL BOARD. N o t­

withs t a n d i n g  the provisions of this chapter or other law, a single body 

m ay serve as both the [BOROUGH] assembly and [BOROUGH] school board in 

the manner p r o vided for third class boroughs un d e r  AS 29.20.300(b)

[AS 07.17.030], if

(1) an [A BOROUGH] ordinance for that purpose is approved by 

the assembly and ratified by a ref e r e n d u m  of a m a j o r i t y  of the qualified 

borough voters vot i n g  on the q u e stion at a regular or special electionj_

[>] and

;(2) [IF] the public school p o p ulation w i t h i n  the borough is 

500 pupils or less.

* Sec. 25. AS 14.14.020 is amended to read:

Sec. 14.14.020. BOND REQUIRED. Before the o f f icer responsible for

custody [OF], investment, or m a n a g e m e n t  of school district money enters 

upon the duties of office, the district, or the m u n i c i p a l i t y  if the

treasury is centralized, shall obtain a bond w i t h  sufficient sureties in
* •

an amount equal to the money that m a y  come into the officer's official

- 1 7 5 -  u r c ;  r’ c c o  ’ O n ' - '



1

2

3

4

5

6

7

8

9

0

1

2

3

4

5

6

7

8

9

0

1

2

3

4

5

6

7

3

9

KV:. '•

W O R K  D R A F T W O R K  D R A F T W O R K  D R A J t

custody, but not to exceed $50,000. The bond shall be conditioned on 

the officer's honest and faithful d i s bursement and accounting of all 

mo n e y  that may come into his official custody. The bond shall be filed 

w i t h  the clerk of the school board. This section does not apply to an 

officer who has been bonded under AS 29.20.610 [AS 29.23.520].

* Sec. 26. AS 14.14.050(d) is amended to read:

(d) The school board shall not make the audit if an audit that 

[WHICH] satisfies the requirements of this section and that [WHICH] is 

filed and posted as required by this section [,] is made according to 

AS 29.35.110 [AS 29.48.220].

* Sec. 27. AS 14.17.140(a) is amended to read:

(a) To determine the equalized percentage to be applied to basic

need under AS 14.17.021, and the m a t c h i n g  ratio for required local 

effort under AS 14.17.071, the Department of Community and Regional 

Affairs, in consultation with the assessor for each district, shall 

determine the full value of the taxable real and personal property in

each district. Exemptions granted under ch. 129, SLA 1957, known as the
%

A l a s k a  Industrial Incentive Act (AS 43.25), shall be honored. If there 

is no local assessor or current local assessment for a district, then 

the Department of Community and Regional Affairs shall make the d e t e r­

mination of full value from information available. In m a k i n g  the d e t e r­

mination, the Department of Community and Regional Affairs shall be

guided by AS 29.45.110 [AS 29.53.060]. The determi n a t i o n  of full value

shall be made before October 1 and sent by certified mail, return 

receipt requested, before that date to the president of the school board 

in each district. Duplicate copies shall be sent to the commissioner.

The governing body of the municipality that [BOROUGH OR CITY WHICH] is

the district may obtain judicial review of the d e t e r m i n a t i o n  by filing a 

motion in the superior court of the judicial district in w h i c h  the

-176- HCS CSSB 1 8 0 ' F 4-'
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district is located within 30 days after receipt of the determination. 

The superior court may m o d i f y  the d e termination of the Department of 

Community and' Regional Affairs only upon a finding of abuse of d i s c r e­

tion or upon a finding that there is no substantial evidence to support 

the determination.

* Sec. 28. AS 15.13.010(a) is amended to read:

(a) This chapter applies in every election for governor, l i e u­

tenant governor, a mem b e r  of the state legislature, a delegate to a 

constitutional convention, or judge seeking electoral confirmation. It 

also applies to every candidate for election to a municipal office in a 

m u nicipality [CITY OR BOROUGH] with a population of more than 1,000 

inhabitants according to the latest United States census figures or 

estimates of population certified as correct for administrative purposes 

by the Department of Community and Regional Affairs. A  munici p a l i t y  may 

exempt its elected municipal officers from the requirements of this 

chapter if a majority of the voters voti n g  on the question at a [ANY] 

regular election, as defined by AS 29.71.040(20) [AS 29.78.010(14)], or 

a special municipality-wide election called for that purpose, v o t e  to 

exempt its elected municipal officers from the requirements of this 

chapter. The question of exemption from the requirements of this 

chapter may be submitted by the governing body [CITY COUNCIL OR BOROUGH 

ASSEMBLY] by ordinance or by initiative election [ORDINANCE]. Noth i n g  

in this chapter prohibits a munici p a l i t y  from regulating by ordinance 

campaign contributions and expenditures.

* Sec. 29. AS 15.56.110(b)(2) is amended to read:

(2) a borough assemblyman under AS 29.20.170(6) [AS 29.23.-

060(c)];

* Sec. 30. AS 15.56.110(b)(3) is amended to read:

(3) a borough ma y o r  under AS 29.20.280(6) [AS 29.23.130(f)];

_177_ ur<z qccn
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* Sec. 31. AS 15.56.110(b)(4) is amended to read:

(4) a city councilman under AS 29.20.170(6) [AS 29.23.-

210(b)];

* Sec. 32. AS 15.56.110(b)(5) is amended to read:

(5) a city m a y o r  under AS 29.20.280(6) [AS 29.23.255];

* Sec. 33. AS 16.20.036(g) is amended to read:

(g) The establishment of a refuge under this section does not 

impair or alter existing rights of a municipality [BOROUGH O R  CITY] to 

state land selected [SELECT STATE LAND] under former AS 29.18.190 -

29.18.200.

* Sec. 34. AS 16.20.038(g) is amended to read:

(g) The establishment of a refuge under this section does not 

impair or alter existing rights of a m u nicipality [BOROUGH OR CITY] to 

state land selected [SELECT STATE LAND] under former AS 29.18.190 -

29.18.200.

* Sec. 35, AS 18.26.250(2) is amended to read:

(2) munici p a l i t y  [MUNICIPAL CORPORATION OR POLITICAL S U B­

DIVISION OF THE STATE AS THE TERMS ARE USED IN AS 29];

* Sec. 36. AS 18.80.290(d) is amended to read:

(d) The governing [LEGISLATIVE] body of a general law or home rule

municipality has the authority under AS 29.20.320 [AS 29.48.035] to

grant to local commissions powers and duties similar to those exercised 

by the Alas k a  Human Rights Commission under the provisions of this Act.

* Sec. 37. AS 19.30.241(2) is amended to read:

(2) "home rule city" means a city as defined in AS 29.04.010

[AS 29.08.010];

* Sec. 38. AS 19.30.241(3) is amended to read:

(3) "local government" means an organized borough of any 

class, a unified munici p a l i t y  [ORGANIZED UNDER AS 29.68.240 - 29.68.440]

-178- HCS CSSB 180(Fin)
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a home rule city, or a first class city [OF THE FIRST CLASS];

* Sec. 39. AS 23.30.005 is amended by adding a new subsection to read:

(m) The b o a r d  shall adopt regulations that permit two or more 

municipalities to form an e m p loyer group for the p u r pose of providing 

self-insurance un d e r  this chapter.

* Sec. 40. AS 26.23.230(5) is amended to read:

(5) "political subdivision" means a home rule or general law 

borough or city [, W H E T H E R  HOME RULE OR OTHERWISE,] including a unified 

mu n icipality [MUNICIPALITIES UNIF I E D  UNDER AS. 29.68.240 - 29.68.440], 

an unincorporated village, or other unit of local government;

* Sec. 41. AS 28.15.051(d) is amended to read:

(d) The department may issue a special driver's permit to a person 

who is at least 14 years of age w i t h  the consent of his parents or 

guardians for the purpose of driving a motor- d r i v e n  cycle. This permit 

may be issued upon application and successful completion of all p r e­

scribed tests and fees, and is v a l i d  for the same period of time as a 

driver's license. The per m i t  is not valid in a munici p a l i t y  that 

[WHICH] by ordinance prohibits the driving of a m o t o r - d r i v e n  cycle by a 

person under the age of 16 years; a b o r ough may adopt the ordinance on a 

nonareawide basis only, unless the power to adopt it on an areawide 

basis is acquired under AS 29.35.300 - 29.35.330 or former AS 29.33.250 - 

29.33.290.

* Sec. 42. AS 38.04.020(b)(1) is amended to read:

(1.) land n o m inated for selection or selected by a m u n i c i p a l­

ity to satisfy a general grant land entitlement under AS 29.65 or former 

AS 29.18.201 - 29.18.213;

* Sec. 43. AS 38.04.020(e)(4) is amended to read:

(4) for p r e l i m i n a r y  feasibility studies, engineering design 

work, and construction of access roads and capital improvements required

- 1 7 9 -  H C S  C S S B
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by municipal subdivision o r d inance or regulation o f  the p l a t t i n g  a u t h o r­

ity [BOARD UN D E R  AS 29.33.150]; if an accurate determi n a t i o n  of the 

amounts necessary for access roads or capital improvements cannot be 

made at the time the estimate is submitted, a schedule for obtaining the 

estimates, constructing the access roads or capital improvements, and 

d isposing of the land shall be submitted;

* Sec. 44. AS 38.04.021(a) is amended to read:

(a) A  m u n i c i p a l i t y  m a y  apply for financial assistance for the 

e xecution of a land disposal p r o g r a m  of general grant land entitlements 

received from the state under AS 29.65 or former AS 29.18.201 - 29.18.- 

213 by submitting a request to the c o mmissioner for inclusion in the 

request submitted to the legislature un d e r  AS 38.04.020(e). A  m u n i c i­

pality may request financial assi s t a n c e  for expenses of surveying land, 

d e s igning subdivision plats, i n s talling improvements required by m u n i c i­

pal ordinance or regulation of the local platting authority [BOARD], and 

other reasonable direct costs of land disposal.

* Sec. 45. AS 38.04.021(d) is amended to read:

(d) A  grant made under this section m a y  not exceed five time's the

amount of money appropriated by a first class city, a borough, or a

unified munici p a l i t y  [UNIFIED U N D E R  AS 29.68.240 - 29.68.440] for the 

disposal of municipal land in the current fiscal y e a r  unless the c o m m i s­

sioner exempts the m u n icipality from this subsection.

* Sec. 46. AS 38.04.021(e)(2) is amended to read:

(2) a first class city, a borough, or a u n i fied munici p a l i t y  

that [UNIFIED UNDER AS 29.68.240 - 29.68.440 WHICH] is exempted by the 

commi s s i o n e r  under (d) of this section.

* Sec. 47. AS 38.04.900(b) is amended to read:

(b) A  munici p a l i t y  has standing to p e t ition the c o mmissioner for

the adoption of a regulation, or for the amendment or repeal of an

-180- HCS CSSB 180(Fin)
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existing regulation, or to appeal a d e c ision of the c o m m i s s i o n e r  with 

respect to classification, management, or disposal of land made un d e r  

authority of a regulation adopted un d e r  (a) of this section w i t h  respect 

to state land outside the corporate boundaries of the m u n i c i p a l i t y  to 

protect any interest w h i c h  the m u n i c i p a l i t y  is authorized to regulate 

outside its boundaries un d e r  AS 29.35.020 [AS 29.48.037].

* Sec. 48. AS 38.05.127(d) is amended to read:

(d) Upon application by a m u n i c i p a l i t y  or an a f f ected owner of 

land, the department may vacate, release, modify, or relocate an e a s e­

ment and right-of-way for public access to or along n a v igable or public 

waters reserved by the d e p artment in a patent issued u n d e r  AS 2 9 . 1 8 . - 

510 - 29.18.610, AS 29.05, AS 29.65, or former AS 29.18.011 - 29.18.460, 

[AS 29.18] if the c o m missioner determines the action is c o n sistent with 

the public interest.

* Sec. 49. AS 38.05.290(b) is amended to read:

(b) Consistent with the best interests of the state, in the s e l e c­

tion of general grant land it is the policy of the state to make a v a i l­

able the m a x i m u m  land area from wh i c h  municipalities m a y  fulfill land 

entitlements under AS 29.65 or former AS 29.18.201 - 29.18.213.

*  Sec. 50. AS 38.05.321(b) is amended to read:

(b) State land classified as agricultural land that [WHICH] has 

been selected by a m u n i c i p a l i t y  under former AS 29.18.190 - 29.18.200 or 

former AS 29.18.205(e) may be approved by the director for patent un d e r  

AS 29.65.050(c) or former AS 29.18.205(f); however, only rights in the 

land for agricultural purposes m a y  be transferred and all other i n t e r­

ests in the land will remain w i t h  the state. A g r icultural land approved 

for patent to a munici p a l i t y  [UNDER AS 29.18.205(f)] shall be credited,

acre for acre, toward fulfillment of that municipality's entitlement 
• •

under AS 29.65.010 - 29.65.030 or former AS 29.18.201 - 29.18.203. If
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the d i r ector later determines it to be in the best interests of the 

state to transfer some or all of the additional rights in that approved 

or p a t ented agricultural land, those rights shall pass w i t hout c o n s i d e r­

ation to the munici p a l i t y  in w h i c h  the land is located. T h e  notice and 

review provisions of [AS 38.05.305 AND] AS 38.05.345 are applicable to 

conveyance of rights under this section.

* Sec. 51. AS 38.05.321(c) is amended to read:

(c) The provisions of this section do not apply to state land 

c l a ssified as agricultural land w h i c h  has been selected by a m u n i c i p a l­

ity un d e r  the provisions of former AS 29.18.190 - 29.18.200 if the 

selection is an approved selection before April 1, 1978 and is otherwise 

va l i d  under AS 29.65.050(b) or former AS 29.18.205(b).

* Sec. 52. AS 38.05.362(b) is amended to read:

(b) Nothing in this section affects the selection rights of a 

m u n i c i p a l i t y  [BOROUGH OR CITY] under former AS 29.18.190 - 29.18.200 for 

areas selected as of July 1, 1977, or a val i d  existing claim, location, 

or entry un d e r  law, as of July 1, 1976.
%

* Sec. 53. AS 39.50.145 is amended to read:

Sec. 39.50.145. PARTICI P A T I O N  BY MUNICIPALITIES. A  m u n i c i p a l i t y  

m ay exempt its municipal officers from the requirements of this chapter 

if a m a j o r i t y  of the voters v o t i n g  on the question at a [ANY] regular 

election, as defined by AS 29.71.040(20) [AS 29.78.010(14)], or a 

special m u n i c i pality-wide election, vote to exempt its municipal 

officers from the requirements of this chapter. The q u e stion of 

e xemption from the requirements of this chapter may be submitted by the 

city council or borough assembly by ordinance or by initiative election 

[ O R D I N A N C E ] .

* Sec. 54. AS 39.50.200(a)(6) is amended to read:

(6) ’’municipal officer" includes a borough or city mayor,
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borough assemblyman, city councilman, school board member, elected 

utility board member, city or borough manager, members of a city or 

borough planning or zoning c o mmission wit h i n  a home rule or general law 

city or borough or [INCLUDING BUT NOT LIMITED TO] a u n i fied munici p a l i t y  

[UNDER AS 29.68];

* Sec. 55.- AS 40.15.075 is amended to read:

Sec. 40.15.075. AUTHORITY IN THE U N O R G A N I Z E D  B O R O U G H  A N D  THIRD 

CLASS BOROUGHS. The division of lands is the p l a tting authority in the 

area outside organized boroughs and outside cities in the u n organized 

borough and in the third class borough for only the purposes of hearing 

and acting on petitions for the change or vacat i o n  of plats and shall 

execute this function substantially in conformity w i t h  the provisions of 

AS 29.40.130 - 29.40.160 [AS 29.33.210 - 29.33.240], Costs of p u b l i c a­

tion and mailing [AS W E L L  AS OTHER COSTS] authorized in AS 29.40.130 

[AS 29.33.210] shall be paid to the division by the petitioner. The 

Department of Natural Resources shall adopt reasonable regulations 

governing the exercise of the authority conferred by this section upon 

the division of lands.

* Sec. 56. AS 40.15.200 is amended to read:

Sec. 40.15.200. A P P L I C A T I O N  T O  STATE AND POLITICAL SUBDIVISIONS. 

All subdivisions of land made by the state, its agencies, i n s t r u m e n t a l i­

ties and political subdivisions are subject to the provisions of this 

chapter and AS 29.40.070 - 29.40.160 [AS 29.33.150 - 29.33.240], or home 

rule ordinances or regulations governing subdivisions, and shall comply 

with ordinances and other local regulations adopted under this chapter 

and AS 29.40.070 - 29.40.160 or former AS 29.33.150 - 29.33.240, or 

under home rule authority, in the same manner and to the same extent as 

subdivisions made by other landowners.

* Sec. 57. AS 41.22.020(d) is amended to read:

-183- HCS CSSB 1 8 0 (Fin)
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(d) In (a) of this section "municipalities" includes cities or

organized boroughs of any class and unified municipa l i t i e s  exercising

powers to initiate projects described in AS 41.22.020 and acquire parks 

and open space land, as otherwise authorized by law [, A N D  INCLUDES BUT 

IS NOT LIMITED TO UNIFIED MUNICIPALITIES ORGANIZED U N D E R  AS 29.68.240 - 

29.68.440].

* Sec. 58. AS 41.35.180(5) is amended to read:

(5) consult with local historical district commissions r e­

garding the establishment of historical districts un d e r  AS 29.55.010 - 

29.55.020 [AS 29.48.108 - 29.48.110] and the approval of project a l t e r a­

tions under AS 45.98.040; recommend, if appropriate, the formulation of 

additional criteria for the designation of historical districts under 

AS 29.55.020(b) [AS 29.48.110(b)]; approve plans for and evaluate the 

suitability of specific structures for purposes of loan eligibility and 

continuance under the historical district revolving loan fund (AS 45.98); 

and consult with the Department of Commerce and Economic Development 

relative to the adoption of regulations for historical district loans 

under AS 45.98.

* Sec. 59. AS 43.18.430 is amended to read:

Sec. 43.18.430. POWER OF MUNICIPALITY. A  m u n i c i p a l i t y . m a y  own, 

m a i ntain and employ a facility constructed under AS 43.18.400 - 43.18.- 

460. The exercise of this power on an areawide basis is at the option 

of the borough and is not subject to the restrictions on acquiring 

additional areawide powers in AS 29.35.300 - 29.35.330 [AS 29.33.250 - 

29.33.290].

* Sec. 60. AS 43.18.500(d)(2)(A) is amended to read:

(A) has the authority under AS 29.35 [AS 29.41 O R  AS 29.- 

48] to provide and m a i ntain a cultural facility;

* Sec. 61. AS 43.56.010(b) is amended to read:

_19A- prq rcqo i "
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(b) A  m u nicipality may levy and collect a tax under AS 29.45.080 

[AS 29.53.045] at the rate of taxation that applies to other property 

taxed by the municipality. The tax shall be levied at a rate no higher 

than the rate applicable to other p r o perty taxable by the municipality. 

No municipality m a y  exempt from taxation property authorized to be taxed 

under this chapter. Exemptions shall be limited to those in AS 29. - 

45.030, 29.45.050, [AS 29.53.020 A N D  AS 29.53.025] and AS 43.56.020.

* Sec. 62. AS 43.56.010(c) is amended to read:

(c) If the total value of assessed property of a m u nicipality 

taxing under AS 29.45.080(c) [AS 29.53.045(c)] exceeds the product of 

225 percent of the average per capita assessed full and true value of 

property in the state (to be determined by the department and reported 

to each munic i p a l i t y  by January 15 of each year) m u l t i p l i e d  by the 

number of residents of the taxing municipality, the department shall 

designate the portion of the tax base against w h i c h  the local tax may be 

applied. For purposes of this subsection the average per capita 

assessed full and true va l u e  of property in the state shall be c a l c u­

lated without regard to the assessed value of taxable property under 

AS 43.58.

* Sec. 63. AS 43.56.010(d) is amended to read:

(d) A  tax paid to a m u n i c i p a l i t y  under AS 29.45.080 [AS 29.53.045] 

on or before June 30 of the tax year shall be credited against the tax 

levied under (a) of this section for that tax year. If, however, a tax 

is not paid , to a m u n i c i p a l i t y  until after June 30 of the taxable year, 

the department upon application shall refund to the taxpayer the amount 

of tax paid to the m u n i c i p a l i t y  und e r  AS 29.45.080 [AS 29.53.045]. The 

credit or refund of taxes paid to a munic i p a l i t y  may not exceed the 

total amount of tax levied by the department upon the taxpayer for the 

tax year, under (a) of this section.

-185- r’qc’s
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* Sec. 64. AS 43.56.060(a) is amended to read:

(a) The department shall assess property for the tax levied under 

AS 43.56.010(b) and AS 29.45.080 [AS 29.53.045] on p r o p e r t y  used or 

committed by contract or other agreement for use for the p i p eline t r a n s­

portation of gas or u n r efined oil or for the production of gas or u n­

refined oil at its full and true value as of January 1 of the assessment 

year.

* Sec. 65. AS 43.75.130(1) is amended to read:

(1) to each unified munici p a l i t y  [UNIFIED U N D E R  AS 29.68.- 

240 - 29.68.440,] and to each city located in the u n o r g a n i z e d  borough, 

50 percent of the amount of tax revenue collected in the m u n i c i p a l i t y  

from taxes levied by AS 43.75;

* Sec. 66. AS 44.07.360(8) is amended to read:

(8) "municipality" means a home rule or general law city or 

borough including but not limited to the capital city and a u n i fied 

municipality [ORGANIZED U N D E R  AS 29.68.240 - 29.68.440];

* Sec. 67. AS 44.08.065(c) is amended to read:

(c) A  property owner aggrieved by determination of his assessment

may appeal under AS 29.45.190 [AS 29.53.130 - 29.53.135].

* Sec. 68. AS 44.08.065(d) is amended to read:

(d) All adjustments in v a l u a t i o n  approved by the b o a r d  of e q u a l i­

zation are subject to review and final approval by the commissioner. A  

property owner may appeal the final determination in accordance w i t h  

AS 29.45.210 [AS 29.53.140].

* Sec. 69. AS 4 4 . 8 3 . 1 6 2 (m) is amended to read:

(m) For purposes of (c) of this section, the number of residents 

of the community equals the number of residents of the community d e t e r­

mined by the Department of Community and Regional Affairs in accordance 

with AS 29.60.020 [AS 29.88.015].
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Sec. 70. AS 44.85.270(i) is amended to read:

(i) All references to the "reserve fund" in this section include

special accounts within the reserve fund which may be created b y  the

authority to secure the paym e n t  of par t i c u l a r  bonds, including, without

limitation, bonds issued by the capital city established under AS 2 9 . -

14.010 [AS 29.18.510]. The c o mmissioner of revenue may lend surplus

money in the general fund to the authority for deposit to any account in

the reserve fund in an amount equal to the required debt service

reserve. The loans shall be m a d e  on such terms and conditions as may be

agreed upon by the c o mmissioner of revenue and the authority, including,

w ithout limitation, terms and conditions providing that the loans need

not be repaid until the obligations of the corporation secured and to be

secured by the account in the reserve fund are no longer outstanding.

Sec. 71. AS 4 4 . 8 5 . 4 1 0 ( 3 ) (A) is amended to read:

(A) a general o b l igation bond that [WHICH] is a direct

and general obligation of a political subdivision of the state, all

the taxable p r o p e r t y  w i t h i n  which is subject to taxation to pay the
%

bond, note or evidence of debt, and the interest w i t h o u t  l i m i t a­

tion, as to rate or amount generally to the extent p e r mitted by law 

or to avoid a default as p r o vided for second class cities under 

AS 29.45.590 [AS 29.53.410]; or 

Sec. 72. AS 4 4 . 8 5 . 4 1 0 ( 3 ) (D) is amended to read:

(D) a bond of a borough issued as a general obligation 

of a service area und e r  AS 29.47.440 or former AS 2 9 . 5 8 . 3 4 0 ^  [.] 

Sec. 73. AS 45.98.020 is amended to read:

Sec. 45.98.020. H I S T O R I C A L  DISTRICT LOANS. Upon endorsement and 

plan approval by a local historical district commission established 

under AS 29.55.010 or former AS 29.48.108 and the recommendation of a 

m a j ority of the members of the Historic Sites Advisory Committee, the

-1 S7- U P C  c c o  1 n  r» •
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Dep a r t m e n t  of Commerce and E c o nomic Devel o p m e n t  may make loans to a 

person, firm, business or m u n i c i p a l i t y  suD.ject to applicable laws for 

the restoration, improvement, rehabilitation, or maint e n a n c e  of a s t r u c­

ture that [WHICH] is

(1) with i n  the boun d a r i e s  of a historical district e s t a b­

lished under AS 29.55.020 or former AS 29.48.110;

(2) identified as important in state or national h i s t o r y  as 

p r o vided for in AS 29.55.020(b) or former AS 29.48.110(b); and

(3) another b u i l d i n g  or structure within a historical d i s­

trict, and suitable for superficial m o d i f i c a t i o n  so that it can conform 

to the period or motif of the surr o u n d i n g  buildings or structures that 

are the reason for the area's d e s i g n a t i o n  as a historical district.

* Sec. 74. AS 46.03.210(a) is amen d e d  to read:

(a) A  m u nicipality w i t h  a p o p u l a t i o n  in excess of 1,000 may, 

within five years from August 5, 1969, establish and a d m inister w i t h i n  

its jurisdiction an air po l l u t i o n  control program. Or g a n i z e d  boroughs 

may establish an air p o l lution control p r o g r a m  on an areawide basis, and 

the exercise of powers with respect to the p r o g r a m  is not subject to the 

restrictions on acquiring additional areawide powers specified in 

AS 29.35.300 - 29.35.330 [AS 29.33.250 - 29.33.290]. Local programs

• shall

(1) provide by o r d inance for requirements compatible w i t h  

those imposed by the provisions of AS 46.03.140 and 46.03.170 and 

applicable regulations;

(2) provide for the enfo r c e m e n t  of the requirements imposed 

through appropriate administrative and judicial processes;

(3) provide for a local administrative organization, staff, 

and other resources necessary to e f f ectively carry out the purposes of 

the program; and
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(4) be approved by the department as being s a t isfactory to 

m e e t  the requirements of AS 46.03.140 - 46.03.170 and the applicable 

r e g u l a t i o n s .

* Sec. 75. AS 4 6 . 1 1 . 0 4 0 ( 3 ) (A) is amended to read:

(A) is cons ructed under an exception to the m u n icipal 

building code granted because the exception will result in i n­

creased energy efficiency [UNDER AS 29.33.080(g)];

* Sec. 76. AS 46.11.900(8) is amended to read:

(8) "state financial assistance" means a loan, grant, g u a r a n­

tee, insurance, payment, rebate, subsidy, or other form of state a s s i s­

tance (other than aid under AS 29.60 [AS 29.88, AS 29.89, AS 29.90,

AS 29.95] and AS 43.18) including the purchase by a state agency of a 

loan to finance the construction of a new residential, commercial, or 

industrial building;

* Sec. 77. AS 46.35.200(3) is amended to read:

(3) "local government" means a city or borough including a 

unified municipality [UNIFIED UN D E R  AS 29.68.240 - 29.68.440];

* Sec. 78. AS 46.40.140(h) is amended to read:

(h) Members of coastal resource service area boards are subject to 

recall on the same grounds and in the same manner as provided for recall 

of municipal officials in AS 29.26.240 - 29.26.350 [AS 29.28.130 - 

29.28.250], The lieutenant governor functions in place of the assembly 

or council and municipal clerk for receipt and review of recall petitions 

and the conduct of recall elections.

* Sec. 79. AS 4 6 . 4 0 . 2 1 0 ( 2 ) (A) is amended to read:

(A) unified municipalities [ESTABLISHED UN D E R  AS 29.- 

68.240 - 29.68.440];

* Sec. 80. AS 47.35.010(b) is amended to read:

(b) The department shall, within 90 days after receiving a written

-189- **0^ i on ' -
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request that it do so, delegate its powers relating to nurseries under 

this section and under AS 47.35.040, 47.35.050 and 47.35.060 to a m u n i­

cipality which has adopted an ordinance p r o viding for d a y  care licensing 

under home rule powers or as a u t horized un d e r  AS 29.35.200 - 29.35.210 

[AS 2 9 . 4 8 . 0 3 5 ( a ) (20)]. A  m u n i c i p a l i t y  to wh i c h  these powers have been 

delegated may waive or mod i f y  any regulation or standard e s t ablished by 

the department under the authority of AS 47.35.010 - 47.35.080 as it 

applies to nurseries or the appli c a t i o n  of any such r e g ulation or s t a n­

dard as it applies to a p a r ticular day care licensee but m u s t  notify the 

department of any waiver.

* Sec. 81. The following laws are repealed: AS 04.11.340(4), 04.11.- 

400(c); AS 04.21.080(11); AS 14.56.065(b), 14.56.180(3); AS 15.13.130(6);

AS 18.55.950(10); AS 24.55.330(3); AS 28.35.260(10); AS 29.08; AS 29.13;

AS 29.18.011 - 29.18.460; AS 29.23; AS 29.28; AS 29.33; AS 29.38; AS 29.41; 

AS 29.43; AS 29.48; AS 29.53; AS 29.58; AS 29.63; AS 29.68; AS 29.73;

AS 29.78; AS 29.88; AS 29.89; AS 29.90; AS 29.95; AS 30.15.070(3); AS 30.30.- 

170(2); AS 35.15.080(3), 35.15.120(3); AS 42.06.630(6); AS 4 3 . 1 8 . 5 0 0 ( j )(6); 

AS 43.20.016; AS 43.56.210(8); AS 44.47.310(5); and AS 44.85.410(4).

* Sec. 82. A  right or liability of a m u n i c i p a l i t y  existing on July 1, 

1982, is not affected by the enactment of this Act. Ordinances and r e g u l a­

tions in effect on July 1, 1982, remain in effect unless they conflict w i t h  

provisions of this Act. Ordinances and regulations in effect on July 1, 

1982, that conflict w i t h  provisions of this Act remain in effect for 180 days 

after July 1, 1982. The terms of elected or appointed m u n icipal officials in 

office on July 1, 1982, are not affected by this Act, and their terms expire 

as provided before July 1, 1982.

* Sec. 83. AS 29.45.030(a)(7), ( k ) , and (1) as enacted in sec. 11 of this 

Act are retroactive to December 31, 1980.

* Sec. 84. AS 29.45.030(a)(7), ( k ) , and (1) as enacted in sec. 11 of this
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Act and sec. 83 of this Act take effect immediately in accordance with AS 01, 

10.070(c).

* Sec. 85. Except for AS 29.45.030(a)(7), ( k ) , and (1) as enacted in 

sec. 11 of this Act and sec. 83 of this Act, this Act takes effect July 1, 

1982.
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IN T H E  S E N A T E  BY T H E  J U D I C I A R Y  C O M M I T T E E

H O U S E  CS FOR C S  F OR  S E N A T E  B I L L  NO. 180 ( J u d i c i a r y )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to m u n i c i p a l  g o v e r n m e n t :  a n d  p r o v i d i n g

f or a n  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS 2 9 . 0 3  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to r ead:

Sec. 2 9 . 0 3 . 0 3 0 .  P L A T T I N G  A U T H O R I T Y .  S u b j e c t  to A S  4 0 . 1 5 . 0 7 5 ,  t h e

D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  is th e  p l a t t i n g  a u t h o r i t y  in  th e  u n ­

o r g a n i z e d  b o r o u g h  in t h e  a r e a  o u t s i d e  a l l  cities.

* Sec. 2. AS 29 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to r ead:

C H A P T E R  04. C L A S S I F I C A T I O N  O F  M U N I C I P A L I T I E S .

Sec. 2 9 . 0 4 . 0 1 0 .  H O M E  R ULE. A  h o m e  r u l e  m u n i c i p a l i t y  is a m u n i c i­

pal c o r p o r a t i o n  a n d  p o l i t i c a l  s u b d i v i s i o n .  It is a c i t y  or a b o r o u g h

t h a t  h a s  a d o p t e d  a h o m e  r u l e  c h a r t e r ,  or it is a u n i f i e d  m u n i c i p a l i t y .

A  h o m e  r u l e  m u n i c i p a l i t y  h a s  al l l e g i s l a t i v e  p o w e r s  n o t  p r o h i b i t e d  b y  

l a w  or c h a r t e r .

Sec. 2 9 . 0 4 . 0 2 0 .  G E N E R A L  LAW .  A  g e n e r a l  la w  m u n i c i p a l i t y  is a

m u n i c i p a l  c o r p o r a t i o n  a n d  p o l i t i c a l  s u b d i v i s i o n  a n d  is a n  u n c h a r t e r e d  

b o r o u g h  or city. It h a s  l e g i s l a t i v e  p o w e r s  c o n f e r r e d  b y  law.

Sec. 2 9 . 0 4 . 0 3 0 .  C L A S S E S  O F  G E N E R A L  LAW. G e n e r a l  l a w  m u n i c i p a l i­

ti e s  a r e  of f i v e  c l a s s e s :

(1) f i r s t  c l a s s  b o r o u g h s ;

(2) s e c o n d  c l a s s  b o r o u g h s ;

(3) t h i r d  c l a s s  b o r o u g h s ;

(4) f i r s t  c l a s s  c i t ie s ;

(5) s e c o n d  c l a s s  c i t i e s .
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Sec. 2 9 . 0 4 . 0 4 0 .  R E C L A S S I F I C A T I O N ,  (a) A  s e c o n d  c l a ss  c i t y  m a y  be 

r e c l a s s i f i e d  as a f i r s t  c l a s s  c i t y  b y  h o l d i n g  a n  e l e c t i o n  o n  th e  q u e s­

tion, if t h e  d e p a r t m e n t  d e t e r m i n e s  f r o m  t h e  b e s t  f i g u r e s  a v a i l a b l e  t h a t  

t h e  p o p u l a t i o n  of the c i t y  h a s  r e a c h e d  4 0 0  p e r m a n e n t  r e s i d e n t s .

(b) A n  e l e c t i o n  o n  the q u e s t i o n  of r e c l a s s i f i c a t i o n  m a y  be i n i­

t i a t e d  in two w a y s:

(1) a n u m b e r  of v o t e r s  e q u a l  to 15 p e r c e n t  of t h e  n u m b e r  of 

v o t e s  c a s t  in th e  c i t y  at the  p r e c e d i n g  r e g u l a r  e l e c t i o n  m a y  f i l e  a 

p e t i t i o n  w i t h  th e  c o u n c i l;  or

(2) t h e  c o u n c i l  m a y  p r o p o s e  r e c l a s s i f i c a t i o n .

(c) T h e  c o u n c i l  s h a l l  h o l d  at l e a s t  o n e  p u b l i c  h e a r i n g  in t h e  c i t y  

o n  the q u e s t i o n  of r e c l a s s i f i c a t i o n .  T h e  c o u n c i l  s h a l l  t h e n  e v a l u a t e  

th e  a b i l i t y  of the c i t y  to a s s u m e  f i r s t  c l a s s  s t a t u s  a n d  m a k e  its f i n d­

in g s  p u b l i c .

(d) T h e  c o u n c i l  shall, w i t h i n  30 d a y s  a f t e r  its f i n d i n g s  h a v e  b e e n  

m a d e  p u b l i c ,  o r d e r  a n  e l e c t i o n  o n  the q u e s t i o n  of r e c l a s s i f i c a t i o n .  T h e  

e l e c t i o n  s h a l l  be h e l d  at l e a s t  30 d a y s  a f t e r  th e  o r d e r  a n d  n o t  l a t e r  

t h a n  the n e x t  r e g u l a r  e l e c t i o n  o c c u r r i n g  a f t e r  th e  3 0 - d a y  p e r i o d .  I f  

m o r e  t h a n  o n e  q u e s t i o n  is to be v o t e d  o n  a t  the e l e c t i o n ,  e a c h  a p p e a r s  

s e p a r a t e l y  o n  the b a l l o t .

(e) T h e  c o u n c i l  s h a l l  c e r t i f y  the e l e c t i o n  r e s u l t s  to the d e p a r t­

me n t .  If th e  m a j o r i t y  of v o t e s  c a s t  is f a v o r a b l e ,  t h e  c i t y  s h a l l  b e  

c o n s i d e r e d  r e c l a s s i f i e d  to f i r s t  c l a s s  s t a t u s  30 d a y s  a f t e r  c e r t i f i c a t i o n  

o f  the e l e c t i o n  r e s u l t s .

(f) A s e c o n d  c l a s s  b o r o u g h  m a y  r e c l a s s i f y  as a f i r s t  c l a s s  b o r o u g h  

i n  th e  m a n n e r  p r o v i d e d  b y  A S  2 9 . 3 5 . 3 2 0  - 2 9 . 3 5 . 3 3 0  f o r  the a d d i t i o n  o f  

a n  a r e a w i d e  p o w e r  b y  a  f i r s t  or s e c o n d  c l a s s  b o r o u g h ,  e x c e p t  the p e t i t i o n  

o r  p r o p o s a l  r e q u e s t s  r e c l a s s i f i c a t i o n  i n s t e a d  of r e q u e s t i n g  a d d i t i o n  o f  

a p ow e r .
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(g) A  t h i r d  c l a s s  b o r o u g h  m a y  r e c l a s s i f y  as a f i r s t  or s e c o n d  

c l a s s  b o r o u g h  in th e  m a n n e r  p r o v i d e d  b y  AS 2 9 . 3 5 . 3 2 0  - 2 9 . 3 5 . 3 3 0  for the 

a d d i t i o n  of a n  a r e a w i d e  p o w e r  b y  a f i r s t  or s e c o n d  c l a s s  b o r o u g h ,  e x c e p t  

t h e  p e t i t i o n  or p r o p o s a l  r e q u e s t s  r e c l a s s i f i c a t i o n  i n s t e a d  of r e q u e s t i n g  

a d d i t i o n  of a po w e r .

(h) A t  t h e  t i m e  o f  v o t i n g  o n  r e c l a s s i f i c a t i o n  of a t h i r d  c l a s s  

b o r o u g h  to f i r s t  o r  s e c o n d  c l a s s  s t a t u s ,  v o t e r s  s h a l l  v o t e  a l s o  o n  

w h e t h e r  t h e  b o r o u g h  s h a l l  o n  r e c l a s s i f i c a t i o n  r e t a i n  a c o m b i n e d  a s s e m b l y  

a n d  s c h o o l  b o a r d  or e l e c t  a s e p a r a t e  a s s e m b l y  a n d  b o a r d  as o t h e r w i s e  

p r o v i d e d  for f i r s t  a n d  s e c o n d  c l a s s  b o r o u g h s .  I f  th e  m a j o r i t y  of v o t e s  

c a s t  o n  the q u e s t i o n  f a v o r s  r e t e n t i o n  of  t he  c o m b i n e d  a s s e m b l y  a n d  

b o a r d ,  t h e  a s s e m b l y  s e r v i n g  at the ti m e  of the r e c l a s s i f i c a t i o n  e l e c t i o n  

c o n t i n u e s  to s e r v e  as t h e  a s s e m b l y  a n d  b o a r d  o n  v o t e r  a p p r o v a l  of r e ­

c l a s s i f i c a t i o n  a n d  u n t i l  t e r m s  of a s s e m b l y m e n  e x p i r e  as p r o v i d e d  b e f o r e  

r e c l a s s i f i c a t i o n .  If a s e p a r a t e  b o a r d  a n d  a s s e m b l y  ar e  a p p r o v e d  a t  t h e  

r e c l a s s i f i c a t i o n  e l e c t i o n ,  a s c h o o l  b o a r d  s h a l l  be e l e c t e d  in c o n f o r m i t y  

w i t h  AS 1 4 . 1 2 . 0 3 0  - 1 4 . 1 2 . 1 0 0  at the n e x t  r e g u l a r  e l e c t i o n ,  if it o c c u r s  

w i t h i n  90 d a y s  of t he  d a t e  of the r e c l a s s i f i c a t i o n  e l e c t i o n ,  o r  o t h e r w i s e  

at a s p e c i a l  e l e c t i o n  w i t h i n  90 day s  of the d a t e  o f  the r e c l a s s i f i c a t i o n  

e l e c t i o n .  E x p i r a t i o n  d a t e s  o f  t e r m s  of s c h o o l  b o a r d  m e m b e r s  e l e c t e d  at 

a s p e c i a l  e l e c t i o n  m u s t  c o i n c i d e  w i t h  t h e  d a t e  of the r e g u l a r  e l e c t i o n .  

U n t i l  a b o a r d  is e l e c t e d  a n d  q u a l i f i e d ,  the a s s e m b l y  c o n t i n u e s  to s e r v e  

as the b o a r d .

Sec. 3. AS 29 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  05. I N C O R P O R A T I O N .

A R T I C L E  1. R E Q U I R E M E N T S .

Sec. 2 9 . 0 5 . 0 1 0 .  I N C O R P O R A T I O N  O F  A  CITY. (a) A c o m m u n i t y  t h a t

m e e t s  t h e  f o l l o w i n g  s t a n d a r d s  m a y  i n c o r p o r a t e  as a f i r s t  c l a s s  city:

(1) the c o m m u n i t y  h a s  4 0 0  or m o r e  p e r m a n e n t  r e s i d e n t s ;

-3- H C S  C S S B  1 8 0 (Jud)



(2) t h e  b o u n d a r i e s  of t h e  p r o p o s e d  c i t y  i n c l u d e  a l l  a r e a s  

n e c e s s a r y  to p r o v i d e  m u n i c i p a l  s e r v i c e s  o n  a n  e f f i c i e n t  scale;

(3) t h e  e c o n o m y  o f  t h e  c o m m u n i t y  i n c l u d e s  the h u m a n  a n d 

f i n a n c i a l  r e s o u r c e s  n e c e s s a r y  to p r o v i d e  m u n i c i p a l  s e r v i c e s ;  in c o n­

s i d e r i n g  the e c o n o m y  o f  the c o m m u n i t y ,  the L o c a l  B o u n d a r y  C o m m i s s i o n  

s h a l l  c o n s i d e r  p r o p e r t y  v a l u e s ,  e c o n o m i c  b as e ,  p e r s o n a l  in c o m e ,  r e s o u r c e  

a n d  c o m m e r c i a l  d e v e l o p m e n t ,  a n t i c i p a t e d  f u n c t i o n s ,  a n d  t h e  e x p e n s e s  a n d  

i n c o m e  of t h e  p r o p o s e d  city, i n c l u d i n g  t h e  a b i l i t y  of t h e  c o m m u n i t y  to  

g e n e r a t e  l o c a l  r e v e n u e ;

(4) t h e  p o p u l a t i o n  of t h e  c o m m u n i t y  is s t a b l e  e n o u g h  to 

s u p p o r t  c i t y  g o v e r n m e n t ;

(5) t h e r e  is a d e m o n s t r a t e d  n e e d  f o r  c i t y  g o v e r n m e n t .

(b) A c o m m u n i t y  t h a t  m e e t s  all th e  s t a n d a r d s  e s t a b l i s h e d  in (a) o f  

t h i s  s e c t i o n  e x c e p t  (a)(1) m a y  i n c o r p o r a t e  as a s e c o n d  c l a s s  city.

Sec. 2 9 . 0 5 . 0 2 0 .  L I M I T A T I O N S  O N  I N C O R P O R A T I O N  O F  A  C ITY. (a) A 

c o m m u n i t y  in the u n o r g a n i z e d  b o r o u g h  m a y  n o t  i n c o r p o r a t e  as a c i t y  if 

th e  s e r v i c e s  to b e  p r o v i d e d  b y  the p r o p o s e d  c i t y  c a n  b e  p r o v i d e d  b y  

a n n e x a t i o n  to a n  e x i s t i n g  city.

(b) A  c o m m u n i t y  w i t h i n  a b o r o u g h  m a y  n o t  i n c o r p o r a t e  as a c i t y  if 

t h e  s e r v i c e s  to b e  p r o v i d e d  b y  tlv- p r o p o s e d  c i t y  c a n  b e  p r o v i d e d  o n  a n  

a r e a w i d e  or n o n a r e a w i d e  b a s i s  b y  the b o r o u g h  in w h i c h  th e  p r o p o s e d  c i t y  

is l o c a t e d ,  or b y  a n n e x a t i o n  to a n  e x i s t i n g  city.

S e c .  2 9 . 0 5 . 0 3 0 .  I N C O R P O R A T I O N  O F  A  B O R O U G H .  A n  a r e a  m a y  not 

i n c o r p o r a t e  as a t h i r d  c l a s s  b o r o u g h .  A n  a r e a  that m e e t s  t h e f o l l o w i n g  

s t a n d a r d s  m a y  i n c o r p o r a t e  as a f i r s t  or s e c o n d  c l a s s  b o r o u g h :

(1) the p o p u l a t i o n  of the a r e a  is i n t e r r e l a t e d  a n d  i n t e g r a t e d  

a s  to its s o c i a l ,  c u l t u r a l ,  a n d  e c o n o m i c  a c t i v i t i e s ,  a n d  is l a r g e  a n d  

s t a b l e  e n o u g h  to s u p p o r t  b o r o u g h  g o v e r n m e n t ;

(2) t h e  b o u n d a r i e s  of the p r o p o s e d  b o r o u g h  c o n f o r m  g e n e r a l l y
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t o  n a t u r a l  g e o g r a p h y  a n d  i n c l u d e  al l  a r e a s  n e c e s s a r y  for f u l l  d e v e l o p­

me n t  of m u n i c i p a l  s e r v i c e s ;

(3) t h e  e c o n o m y  of the a r e a  i n c l u d e s  t he  h u m a n  a n d  f i n a n c i a l  

r e s o u r c e s  c a p a b l e  of p r o v i d i n g  m u n i c i p a l  s e r v i c e s ;  e v a l u a t i o n  of a n  

a r e a ' s  e c o n o m y  i n c l u d e s  l a n d  use, p r o p e r t y  v a l u e s ,  total e c o n o m i c  b a s e , 

t o t a l  p e r s o n a l  i n c o m e ,  r e s o u r c e  a n d  c o m m e r c i a l  d e v e l o p m e n t ,  a n t i c i p a t e d  

f u n c t i o n s ,  e x p e n s e s ,  a n d  i n c o m e  of the p r o p o s e d  b o r o u g h ;

(4) land, w a t e r ,  a n d  a i r  t r a n s p o r t a t i o n  f a c i l i t i e s  a l l o w  t h e

c o m m u n i c a t i o n  a n d  e x c h a n g e  n e c e s s a r y  for the d e v e l o p m e n t  of i n t e g r a t e d  

b o r o u g h  g o v e r n m e n t .

A R T I C L E  2. P R O C E D U R E .

Sec. 2 9 . 0 5 . 0 6 0 .  P E T I T I O N .  M u n i c i p a l  i n c o r p o r a t i o n  is p r o p o s e d  b y  

f i l i n g  a p e t i t i o n  w i t h  the d e p a r t m e n t .  T h e  p e t i t i o n  s h a l l  i n c l u d e  th e

f o l l o w i n g  i n f o r m a t i o n  a b o u t  the p r o p o s e d  m u n i c i p a l i t y :

(1) class;

(2) n a m e ;

(3) b o u n d a r i e s ;

(4) m aps, d o c u m e n t s ,  a n d  o t h e r  i n f o r m a t i o n  r e q u i r e d  b y  the 

d e p a r t m e n t ;

(5) c o m p o s i t i o n  a n d  a p p o r t i o n m e n t  of the g o v e r n i n g  body;

(6) a p r o p o s e d  o p e r a t i n g  b u d g e t  f o r  the m u n i c i p a l i t y  p r o j e c t­

i n g  s o u r c e s  of i n c o m e  a n d  i t e m s  of e x p e n d i t u r e  t h r o u g h  the f i r s t  full  

f i s c a l  y e a r  of o p e r a t i o n ;

(7) for a f i r s t  o r  s e c o n d  c l a s s  b o r o u g h ,  b a s e d  o n  the n u m b e r  

w h o  v o t e d  in t h e  r e s p e c t i v e  a r e a s  in t he  l ast g e n e r a l  e l e c t i o n ,  th e  

s i g n a t u r e  a n d  r e s i d e n t  a d d r e s s  of 15 p e r c e n t  of the v o t e r s  in

(A) h o m e  r u l e  a n d  f i r s t  c l a s s  c i t i e s  in th e a r e a  of t h e  

p r o p o s e d  b o r o u g h ;  a n d

(B) th e  a r e a  of the p r o p o s e d  b o r o u g h  o u t s i d e  h o m e  r u l e
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a n d  f i r s t  c l a s s  citi e s ;

(8) fo r  a f i r s t  c l a s s  b o r o u g h ,  a d e s i g n a t i o n  of a r e a w i d e  

p o w e r s  to b e  e x e r c i s e d ;

(9) for a s e c o n d  c l a s s  b o r o u g h ,  a d e s i g n a t i o n  of a r e a w i d e  and

n o n a r e a w i d e  p o w e r s  to b e  e x e r c i s e d ;

(10) fo r a f i r s t  or s e c o n d  c l a s s  c ity, a d e s i g n a t i o n  of the

p o w e r s  to b e  e x e r c i s e d ;

(11) fo r a f i r s t  c l a s s  c ity, b a s e d  o n  th e  n u m b e r  w h o  v o t e d  in

the a r e a  in the la s t  g e n e r a l  e l e c t i o n ,  th e  s i g n a t u r e s  a n d  r e s i d e n t  

a d d r e s s  of 50 v o t e r s  in t h e  p r o p o s e d  c i t y  or of 15 p e r c e n t  of the v o t e r s  

in the p r o p o s e d  city, w h i c h e v e r  is g r e a t e r ;

(12) for a s e c o n d  c l a s s  c ity, b a s e d  o n  t h e  n u m b e r  w h o  v o t e d  in 

the a r e a  in t h e  last g e n e r a l  e l e c t i o n ,  th e  s i g n a t u r e  a n d  r e s i d e n t  a d d r e s s  

of 25 v o t e r s  in the p r o p o s e d  c i t y  o r  of 15 p e r c e n t  o f  the v o t e r s  in the 

p r o p o s e d  city, w h i c h e v e r  is g r e a t e r .

Sec. 2 9 . 0 5 . 0 7 0 .  R E V I E W .  T h e  d e p a r t m e n t  s h a l l  r e v i e w  an i n c o r p o r a­

ti o n  p e t i t i o n  for c o n t e n t  a n d  s i g n a t u r e s  a n d  s h a l l  r e t u r n  a d e f i c i e n t

p e t i t i o n  for c o r r e c t i o n  a n d  c o m p l e t i o n .

Sec. 2 9 . 0 5 . 0 8 0 .  I N V E S T I G A T I O N .  (a) If a n  i n c o r p o r a t i o n  p e t i t i o n  

c o n t a i n s  the r e q u i r e d  i n f o r m a t i o n  a n d  s i g n a t u r e s ,  t h e  d e p a r t m e n t  s h a l l  

i n v e s t i g a t e  the p r o p o s a l  a n d  s h a l l  h o l d  a t  l e a s t  o n e  p u b l i c  i n f o r m a t i o n a l  

m e e t i n g  in the a r e a  p r o p o s e d  f o r  i n c o r p o r a t i o n .  T h e  d e p a r t m e n t  s h a l l  

p u b l i s h  n o t i c e  of the m e e t i n g .

(b) T h e  d e p a r t m e n t  m a y  c o m b i n e  i n c o r p o r a t i o n  p e t i t i o n s  f r o m  th e  

s a m e  g e n e r a l  area.

(c) T h e  d e p a r t m e n t  s h a l l  r e p o r t  its f i n d i n g s  to the L o c a l  B o u n d a r y  

C o m m i s s i o n  w i t h  its r e c o m m e n d a t i o n s  r e g a r d i n g  t h e  i n c o r p o r a t i o n .

Sec. 2 9 . 0 5 . 0 9 0 .  H E A R I N G .  T h e  L o c a l  B o u n d a r y  C o m m i s s i o n  s h a l l  h o l d

at l e a s t on e  p u b l i c  h e a r i n g  in the a r e a  p r o p o s e d  to b e  i n c o r p o r a t e d  for
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t h e  p u r p o s e  of r e c e i v i n g  t e s t i m o n y  a n d  e v i d e n c e  o n  t h e  p r o p o s a l .

Sec. 2 9 . 0 5 . 1 0 0 .  D E C I S I O N .  (a) I f  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  

d e t e r m i n e s  tha t  a  p r o p o s e d  m u n i c i p a l i t y  f a i l s  to m e e t  t h e  s t a n d a r d s  f o r  

i n c o r p o r a t i o n ,  it s h a l l  r e j e c t  the p e t i t i o n .  If the c o m m i s s i o n  d e t e r­

m i n e s  tha t  the p r o p o s e d  m u n i c i p a l i t y  m e e t s  the s t a n d a r d s ,  it s h a l l  

a c c e p t  the p e t i t i o n .  If t h e  c o m m i s s i o n  d e t e r m i n e s  t h a t  the p r o p o s e d  

b o u n d a r i e s  c a n  be a l t e r e d  to m e e t  the s t a n d a r d s ,  it m a y  a l t e r  the b o u n d­

a r i e s  a n d  a c c e p t  t h e  p e t i t i o n .

(b) A  L o c a l  B o u n d a r y  C o m m i s s i o n  d e c i s i o n  u n d e r  this s e c t i o n  m a y  be 

a p p e a l e d  u n d e r  th e  A d m i n i s t r a t i v e  P r o c e d u r e  Ac t  (AS 4 4 . 6 2 ) .

S ec. 2 9 . 0 5 . 1 1 0 .  I N C O R P O R A T I O N  E L E C T I O N .  (a) T h e  L o c a l  B o u n d a r y  

C o m m i s s i o n  s h a l l  i m m e d i a t e l y  n o t i f y  the  d i r e c t o r  of e l e c t i o n s  of its 

a c c e p t a n c e  of a n  i n c o r p o r a t i o n  p e t i t i o n .  W i t h i n  30 d a y s  a f t e r  n o t i f i­

cat i o n ,  the d i r e c t o r  of e l e c t i o n s  s h a l l  o r d e r  a n  e l e c t i o n  i n  th e  p r o­

p o s e d  m u n i c i p a l i t y  to d e t e r m i n e  w h e t h e r  the v o t e r s  d e s i r e  i n c o r p o r a t i o n  

and, if «o, to e l e c t  th e i n i t i a l  m u n i c i p a l  o f f i c i a l s .  If i n c o r p o r a t i o n  

is r e j e c t e d ,  no o f f i c i a l s  a r e  e l e c t e d .  T h e  e l e c t i o n  m u s t  b e  h e l d  no t  

less t h a n  30 or m o r e  t h a n  90 day s  a f t e r  the d a t e  of th e  e l e c t i o n  ord e r .  

T h e  e l e c t i o n  o r d e r  m u s t  s p e c i f y  t h e  d a t e s  d u r i n g  w h i c h  n o m i n a t i o n  p e t i­

tions f o r  e l e c t i o n  of i n i t i a l  o f f i c i a l s  m a y  be  filed.

(b) A v o t e r  w h o  h a s  b e e n  a r e s i d e n t  of the a r e a  w i t h i n  the p r o­

p o s e d  m u n i c i p a l i t y  for 30 d a y s  b e f o r e  th e  d a t e  of the e l e c t i o n  o r d e r  m a y  

vote.

(c) A r e a w i d e  b o r o u g h  p o w e r s  i n c l u d e d  in a n  i n c o r p o r a t i o n  p e t i t i o n  

a r e  c o n s i d e r e d  to b e  p a r t  o f  th e  i n c o r p o r a t i o n  q u e s t i o n .  In a n  e l e c t i o n  

f o r  the i n c o r p o r a t i o n  of a s e c o n d  c l a s s  b o r o u g h ,  e a c h  n o n a r e a w i d e  p o w e r  

^o be e x e r c i s e d  is p l a c e d  s e p a r a t e l y  o n  the ba l l o t .  A d o p t i o n  of a 

n o n a r e a w i d e  p o w e r  r e q u i r e s  a m a j o r i t y  of the v o t e s  c a s t  o n  the q u e s t i o n ,  

a n d  th e  v o t e  is l i m i t e d  to the v o t e r s  r e s i d i n g  in the p r o p o s e d  b o r o u g h
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b u t  o u t s i d e  a l l  c i t i e s  in the b o r o u g h .

(d) T h e  d i r e c t o r  of e l e c t i o n s  s h a l l  s u p e r v i s e  th e  e l e c t i o n  in t h e  

g e n e r a l  m a n n e r  p r e s c r i b e d  b y  t h e  A l a s k a  E l e c t i o n  C o d e  (AS 15). T h e  

s t a t e  s h a l l  p a y  all e l e c t i o n  c o s t s  u n d e r  t h i s  s e c t i o n .

Sec. 2 9 . 0 5 . 1 2 0 .  E L E C T I O N  O F  I N I T I A L  O F F I C I A L S .  (a) N o m i n a t i o n s  

for i n i t i a l  m u n i c i p a l  o f f i c i a l s  are m a d e  b y  p e t i t i o n .  T h e  p e t i t i o n  

s h a l l  be in the f o r m  p r e s c r i b e d  b y  the d i r e c t o r  of e l e c t i o n s  an d  i n c l u d e  

the n a m e  a n d  a d d r e s s  of t h e  n o m i n e e  a n d  a s t a t e m e n t  of the n o m i n e e  t hat 

h e  is q u a l i f i e d  u n d e r  the p r o v i s i o n s  of t h i s  t i t l e  f o r  t h e  o f f i c e  that 

h e  s e e k s .  A  p e r s o n  m a y  f i l e  f o r  a n d  o c c u p y  m o r e  t h a n  o n e  o f f ic e ,  bu t  h e  

m a y  n o t  s e r v e  s i m u l t a n e o u s l y  as b o r o u g h  m a y o r  a n d  as a m e m b e r  of the 

a s s e m b l y  or as c i t y  m a y o r  a n d  as a m e m b e r  of t h e  c o u n c i l .

(b) E x c e p t  for a p r o p o s e d  s e c o n d  c l a s s  c ity, p e t i t i o n s  to n o m i n a t e  

i n i t i a l  o f f i c i a l s  m u s t  i n c l u d e  th e  s i g n a t u r e  a n d  r e s i d e n t  a d d r e s s  of 50 

v o t e r s  in the a r e a  of the p r o p o s e d  m u n i c i p a l i t y ,  or t h a t  a r e a  of the 

p r o p o s e d  m u n i c i p a l i t y  f r o m  w h i c h  the o f f i c i a l s  a r e  to b e  e l e c t e d  u n d e r  

the c o m p o s i t i o n  a n d  a p p o r t i o n m e n t  s e t  o u t  in t h e  a c c e p t e d  i n c o r p o r a t i o n  

p e t i t i o n .

(c) P e t i t i o n s  to n o m i n a t e  i n i t i a l  o f f i c i a l s  of a s e c o n d  c l a s s  c i t y  

m u s t  i n c l u d e  th e  s i g n a t u r e  a n d  r e s i d e n t  a d d r e s s  o f  10 v o t e r s  in the a r e a  

of the p r o p o s e d  city.

(d) T h e  d i r e c t o r  of e l e c t i o n s  s h a l l  s u p e r v i s e  t h e  e l e c t i o n  in the 

g e n e r a l  m a n n e r  p r e s c r i b e d  b y  the A l a s k a  E l e c t i o n  C o d e  (AS 15). T h e  

s t a t e  s h a l l  p a y  a l l  e l e c t i o n  costs.

(e) T h e  i n i t i a l  e l e c t e d  o f f i c i a l s  t a k e  o f f i c e  o n  th e  f i r s t  M o n d a y  

f o l l o w i n g  c e r t i f i c a t i o n  of t h e i r  e l e c t i o n .

(f) T h e  i n i t i a l  e l e c t e d  m e m b e r s  of the g o v e r n i n g  b o d y  s h a l l  d e t e r­

m i n e  by  lot the l e n g t h  o f  t h e i r  t e r m s  o f  o f f i c e  so th a t  a p r o p o r t i o n a t e  

n u m b e r  o f  terras e x p i r e  e a c h  year, r e s u l t i n g  in s t a g g e r e d  terms of o f f i c e
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fo r  m e m b e r s  s u b s e q u e n t l y  e l e c t e d .

S ec. 2 9 . 0 5 . 1 3 0 .  I N T E G R A T I O N  O F  S P E C I A L  D I S T R I C T S  A N D  S E R V I C E  

A R E A S .  A s e r v i c e  a r e a  i n  a n e w l y  i n c o r p o r a t e d  m u n i c i p a l i t y  s h a l l  be 

i n t e g r a t e d  i n t o  t h e  m u n i c i p a l i t y  w i t h i n  two  y e a r s  a f t e r  th e  d a t e  of 

i n c o r p o r a t i o n .  O n  i n t e g r a t i o n  the m u n i c i p a l i t y  s u c c e e d s  to al l  th e  

r i g h t s ,  p o w e r s,  d u t i e s ,  a s s e t s  a n d  l i a b i l i t i e s  of t h e  s e r v i c e  area. 

A f t e r  i n t e g r a t i o n ,  th e  m u n i c i p a l i t y  m a y  e x e r c i s e  in a f o r m e r  s e r v i c e  

a r e a  a l l  of the r i g h t s  a n d  p o w e r s  e x e r c i s e d  b y  the s e r v i c e  a r e a  at the 

t i m e  of i n t e g r a t i o n ,  and, as s u c c e s s o r  to th e s e r v i c e  a rea, m a y  l e v y  a n d  

c o l l e c t  s p e c i a l  c h a r g e s ,  taxes, or a s s e s s m e n t s  to a m o r t i z e  b o n d e d  i n­

d e b t e d n e s s  i n c u r r e d  b y  t he  s e r v i c e  a r e a  or b y  a m u n i c i p a l i t y  i n  w h i c h  

the s e r v i c e  a r e a  w a s  f o r m e r l y  l o c a t e d .  O n  i n t e g r a t i o n  al l  p r o p e r t y  in 

the s e r v i c e  a r e a  s u b j e c t  to t a x a t i o n  to p a y  t h e  p r i n c i p a l  a n d  i n t e r e s t  

o n  b o n d s  at the t ime of i n t e g r a t i o n  r e m a i n s  s u b j e c t  t o  t a x a t i o n  for that  

p u r p o s e .

Sec. 2 9 . 0 5 . 1 4 0 .  T R A N S I T I O N .  (a) T h e  p o w e r s  a n d  d u t i e s  e x e r c i s e d  

b y  c i t i e s  a n d  s e r v i c e  a r e a s  t ha t  ar e  s u c c e e d e d  to b y  a n e w l y  i n c o r p o r a t e c  

m u n i c i p a l i t y  c o n t i n u e  to be  e x e r c i s e d  b y  the c i t i e s  a n d  s e r v i c e  a r e a s  

u n t i l  the n e w  m u n i c i p a l i t y  a s s u m e s  the p o w e r s  a n d  f u n c t i o n s ,  w h i c h  m a y  

n o t  e x c e e d  two y e a r s  a f t e r  the  d a t e  of i n c o r p o r a t i o n .  O r d i n a n c e s ,  

r u l e s ,  r e s o l u t i o n s ,  p r o c e d u r e s ,  a n d  o r d e r s  in e f f e c t  b e f o r e  the t r a n s f e r  

r e m a i n  in e f f e c t  u n t i l  s u p e r s e d e d  b y  th e  a c t i o n  o f  th e  n e w  m u n i c i p a l i t y .

(b) B e f o r e  the a s s u m p t i o n ,  the n e w  m u n i c i p a l i t y  s h a l l  g i v e  w r i t t e n

n o t i c e  of its a s s u m p t i o n  o f  the r i g h t s ,  p o w e r s ,  d u t i e s ,  a s s e t s ,  a n d  

l i a b i l i t i e s  u n d e r  this s e c t i o n  a n d  AS 2 9 . 0 5 . 1 3 0  to t h e  c i t y  or s e r v i c e  

a r e a  c o n c e r n e d .  M u n i c i p a l  o f f i c i a l s  s h a l l  c o n s u l t  w i t h  th e o f f i c i a l s  of 

the c i t y  o r  s e r v i c e  a r e a  c o n c e r n e d  a n d  a r r a n g e  a n  o r d e r l y  t r a n s f e r .

(c) A f t e r  t h e  i n c o r p o r a t i o n  of a n e w  m u n i c i p a l i t y ,  n o  s e r v i c e  a r e a

i n  it m a y  a s s u m e  n e w  b o n d e d  i n d e b t e d n e s s ,  m a k e  a c o n t r a c t ,  or t r a n s f e r
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. a n  a s s e t  w i t h o u t  t h e  c o n s e n t  o f  the g o v e r n i n g  body.

(d) Th?\s s e c t i o n  a p p l i e s  to h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i­

tie s  .

Sec .  2 9 . 0 5 . 1 5 0 .  C H A L L E N G E  O F  L E G A L I T Y .  A  p e r s o n  m a y  n o t  c h a l l e n g e  

th e  f o r m a t i o n  of a m u n i c i p a l i t y  e x c e p t  w i t h i n  s i x  m o n t h s  a f t e r  the d a t e  

of its i n c o r p o r a t i o n .

A R T I C L E  3. T R A N S I T I O N A L  A S S I S T A N C E .

Sec. 2 9 . 0 5 . 1 8 0 .  O R G A N I Z A T I O N  G R A N T S .  (a) F o r  t h e  p u r p o s e  o f  

d e f r a y i n g  the c o s t  o f  t r a n s i t i o n  to m u n i c i p a l  g o v e r n m e n t  a n d  i n  o r d e r  to 

p r o v i d e  f o r  d e v e l o p m e n t  a n d  i n t e r i m  g o v e r n m e n t a l  o p e r a t i o n s ,  e a c h  f i r s t  

c l a s s  b o r o u g h ,  s e c o n d  c l a s s  b o r o u g h ,  an d  c i t y  i n c o r p o r a t e d  a f t e r  J u l y  1, 

1982, or, in th e  c a s e  o f  a s e c o n d  c la s s  c ity, i n c o r p o r a t e d  or r e c l a s s i­

fi e d  a f t e r  J u l y  1, 1982, is e n t i t l e d  to a n  o r g a n i z a t i o n  g r a n t  e q u a l  to 

$ 1 0  for e v e r y  v o t e r  w h o  v o t e d  i n  th e  i n c o r p o r a t i o n  e l e c t i o n .  H o w e v e r ,  

e a c h  f i r s t  or s e c o n d  c l a s s  b o r o u g h  a n d  e a c h  f i r s t  c l a s s  c i t y  i n c o r p o r a t e c  

or e s t a b l i s h e d  b y  r e c l a s s i f i c a t i o n  o u t s i d e  a n  o r g a n i z e d  b o r o u g h  is 

e n t i t l e d  to a t  l e a s t  $ 2 5 , 0 0 0 .

(b) W i t h i n  3 0  d a y s  a f t e r  t h e  d a t e  of i n c o r p o r a t i o n  o f  a f i r s t  

c l a s s  b o r o u g h ,  s e c o n d  c l a s s  b o r o u g h ,  or c i t y  a f t e r  J u l y  1, 1982, th e  

d e p a r t m e n t  s h a l l  d e t e r m i n e  th e  n u m b e r  o f  v o t e r s  in t h e  m u n i c i p a l i t y  w h o  

v o t e d  in the i n c o r p o r a t i o n  e l e c t i o n .

(c) W i t h i n  3 0  d a y s  a f t e r  the c o m p l e t i o n  of its f i n d i n g s ,  or as 

s o o n  a f t e r  t h a t  as m o n e y  is a p p r o p r i a t e d  to it fo r  the p u r p o s e ,  th e  

d e p a r t m e n t  s h a l l  t r a n s m i t  to t h e  m u n i c i p a l i t y  the total a m o u n t  of m o n e y  

to w h i c h  the m u n i c i p a l i t y  is e n t i t l e d  u n d e r  t his s e c t i o n .

(d) T h i s  s e c t i o n  d o e s  n o t  a p p l y  to a b o r o u g h  i n c o r p o r a t e d  b y  

c o n s o l i d a t i o n  o r  to a u n i f i e d  m u n i c i p a l i t y .

Sec. 4. A S  29 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  06. A L T E R A T I O N  O F  M U N I C I P A L I T I E S .
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A R T I C L E  1. C H A N G E  O F  NAME.

Sec. 2 9 . 0 6 . 0 1 0 .  C H A N G E  O F  M U N I C I P A L  N AME. (a) T h e  g o v e r n i n g  b o d y  

o f  a m u n i c i p a l i t y  m a y  c h a n g e  t h e  o f f i c i a l  m u n i c i p a l  n a m e  b y  a d o p t i n g  an 

o r d i n a n c e  for the p u r p o s e  a n d  f i l i n g  th e  o r d i n a n c e  w i t h  t h e  o f f i c e  of 

t he l i e u t e n a n t  g o v e r n o r .  U p o n  r e c e i p t  of a n  o r d i n a n c e  r a t i f i e d  b y  the 

v o t e r s ,  th e  l i e u t e n a n t  g o v e r n o r  s h a l l  i s s u e  a n  o r d e r  to t h e  m u n i c i p a l i t y  

c h a n g i n g  its e x i s t i n g  n a m e.  T h e  n a m e  c h a n g e  s h a l l  b e c o m e  e f f e c t i v e  o n  a 

d a t e  f i x e d  i n  the o r d e r  a n d  o c c u r r i n g  w i t h i n  4 5  d a y s  a f t e r  r e c e i p t  of

t h e  o r d i n a n c e .  A c o p y  of t h e  o r d e r  s h a l l  be t r a n s m i t t e d  to t he  d e p a r t­

m e n t  .

(b) If a n  o r d i n a n c e  a d o p t e d  u n d e r  (a) o f  this s e c t i o n  t h a t  r e s u l t s  

in a c h a n g e  o f  the m u n i c i p a l  n a m e  is s u b s e q u e n t l y  r e p e a l e d ,  t h e  l i e u­

te n a n t  g o v e r n o r  s h a l l  i s s u e  a n  o r d e r  r e i n s t a t i n g  t h e  f o r m e r  n a m e  w i t h i n  

45 days a f t e r  the d a t e  o f  the o r d e r ,  u n l e s s  a d i f f e r e n t  n a m e  is a d o p t e d

as p r o v i d e d  in (a) o f  t h i s  s e c t i o n .

(c) W h e n  a m u n i c i p a l  n a m e  c h a n g e  t a k e s  e f f e c t  b y  m e a n s  of  a n  o r d e r  

i s s u e d  u n d e r  (a) o r  (b) o f  t his s e c t i o n ,  a c i v i l  or c r i m i n a l  suit, 

a p p l i c a t i o n ,  p e t i t i o n ,  h e a r i n g  or o t h e r  p r o c e e d i n g  to w h i c h  the m u n i c i­

p a l i t y  is a p a r t y  a n d  t h a t  is p e n d i n g  at or b r o u g h t  a f t e r  t h e  d a t e  the 

n a m e  c h a n g e  t a k e s  e f f e c t  s h a l l  p r o c e e d  i n  the m u n i c i p a l  n a m e  as c h a n g e d  

b y  the o r d e r .

(d) T h i s  s e c t i o n  a p p l i e s  to h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i­

ties.

A R T I C L E  2. A N N E X A T I O N  A N D  D E T A C H M E N T .

S ec. 2 9 . 0 6 . 0 4 0 .  L O C A L  B O U N D A R Y  C O M M I S S I O N .  (a) T h e  L o c a l  B o u n d a r y  

C o m m i s s i o n  m a y  c o n s i d e r  a n y  p r o p o s e d  m u n i c i p a l  b o u n d a r y  c h a n g e .  It m a y  

r e j e c t  the p r o p o s e d  c h a n g e ,  a c c e p t  the p r o p o s e d  c h a n g e ,  o r  a l t e r  t h e  

b o u n d a r i e s  a n d  a c c e p t  t h e  p r o p o s a l  as a l t e r e d .  A L o c a l  B o u n d a r y  C o m m i s­

s i o n  d e c i s i o n  u n d e r  this s u b s e c t i o n  m a y  b e  a p p e a l e d  u n d e r  th e  A d m i n i s -
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t r a t i v e  P r o c e d u r e  Act (AS 4 4 . 6 2 ) .  <

(b) T h e  L o c a l  B o u n d a r y  C o m m i s s i o n  m a y  p r e s e n t  a p r o p o s e d  m u n i c i p a l  

b o u n d a r y  c h a n g e  to the  l e g i s l a t u r e  d u r i n g  the  f i r s t  10 days of a r e g u l a r  

s e s s i o n .  T h e  c h a n g e  b e c o m e s  e f f e c t i v e  45 d a y s  a f t e r  p r e s e n t a t i o n  or a t  

t he e n d  of the s e s s i o n ,  w h i c h e v e r  is e a r l i e r ,  u n l e s s  d i s a p p r o v e d  b y  a

r e s o l u t i o n  c o n c u r r e d  in b y  a m a j o r i t y  of t he  m e m b e r s  of e a c h  h o u s e .

(c) I n  a d d i t i o n  to t h e  r e g u l a t i o n s  g o v e r n i n g  a n n e x a t i o n  b y  l o c a l  

a c t i o n  a d o p t e d  u n d e r  A S  4 4 . 4 7 . 5 6 7 ,  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  s h a l l  

e s t a b l i s h  p r o c e d u r e s  for a n n e x a t i o n  a n d  d e t a c h m e n t  o f  t e r r i t o r y  b y  

m u n i c i p a l i t i e s  b y  l o c a l  a c t i o n .  T h e  p r o c e d u r e s  e s t a b l i s h e d  u n d e r  t h i s  

s u b s e c t i o n  i n c l u d e  a p r o v i s i o n  t h a t

(1) a p r o p o s e d  a n n e x a t i o n  a n d  d e t a c h m e n t  m u s t  b e  a p p r o v e d  b y  

a m a j o r i t y  of v o t e s  o n  the q u e s t i o n  c a s t  b y  v o t e r s  r e s i d i n g  in th e  a r e a  

p r o p o s e d  to be a n n e x e d  or d e t a c h e d ;

(2) m u n i c i p a l l y  o w n e d  p r o p e r t y  a d j o i n i n g  t h e  m u n i c i p a l i t y  m a y  

be a n n e x e d  b y  o r d i n a n c e  w i t h o u t  v o t e r  a p p r o v a l ;  an d

(3) a n  a r e a  a d j o i n i n g  th e  m u n i c i p a l i t y  m a y  be a n n e x e d  b y  

o r d i n a n c e  w i t h o u t  a n  e l e c t i o n  if all p r o p e r t y  o w n e r s  an d  v o t e r s  in t h e

a r e a  p e t i t i o n  the g o v e r n i n g  body.

(d) A  b o u n d a r y  c h a n g e  e f f e c t e d  u n d e r  (a) a n d  (b) of this s e c t i o n  

p r e v a i l s  o v e r  a b o u n d a r y  c h a n g e  i n i t i a t e d  b y  l ocal a c t i o n ,  w i t h o u t  

r e g a r d  to p r i o r i t y  in time.

Sec. 2 9 . 0 6 . 0 5 0 .  A N N E X A T I O N  OF M I L I T A R Y  R E S E R V A T I O N S .  A m i l i t a r y  

r e s e r v a t i o n  m a y  be  a n n e x e d  to a m u n i c i p a l i t y  in the s a m e  m a n n e r  as p r e­

s c r i b e d  f o r  o t h e r  t e r r i t o r y  u n d e r  A S  2 9 . 0 6 . 0 4 0 .  If a ci t y  in a b o r o u g h  

a n n e x e s  a m i l i t a r y  r e s e r v a t i o n  u n d e r  this s e c t i o n ,  the a r e a  e n c o m p a s s i n g  

t h e  m i l i t a r y  r e s e r v a t i o n  a u t o m a t i c a l l y  is a n n e x e d  to the b o r o u g h  in w h i c h  

t h e  c i t y  is locat e d .

Sec. 2 9 . 0 6 . 0 6 0 .  A P P L I C A T I O N .  A S  2 9 . 0 6 . 0 4 0  - 2 9 . 0 6 . 0 6 0  a p p l y  to
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h o m e  r u l e  and g e n e r a l  l a w  m u n i c i p a l i t i e s .

A R T I C L E  3. M E R G E R  A N D  C O N S O L I D A T I O N .

Sec. 2 9 . 0 6 . 0 9 0 .  M E R G E R  A N D  C O N S O L I D A T I O N .  (a) T w o  or m o r e  m u n i­

c i p a l i t i e s  m a y  m e r g e  or c o n s o l i d a t e  to f o r m  a  s i n g l e  m u n i c i p a l i t y ,  

e x c e p t  a t h i r d  c l a s s  b o r o u g h  m a y  n o t  b e  f o r m e d  t h r o u g h  m e r g e r  o r  c o n s o l i­

dation.

(b) T w o  m e t h o d s  m a y  be  u s e d  to i n i t i a t e  m e r g e r  or c o n s o l i d a t i o n  of 

m u n i c i p a l i t i e s :

(1) p e t i t i o n  t o  th e  L o c a l  B o u n d a r y  C o m m i s s i o n  u n d e r  r e g u l a­

tio n s  a d o p t e d  b y  t h e  c o m m i s s i o n ;  or

(2) the l oc a l  o p t i o n  m e t h o d  s p e c i f i e d  i n  AS 2 9 . 0 6 . 1 0 0  -

2 9 . 0 6 . 1 6 0 .

Sec. 2 9 . 0 6 . 1 0 0 .  P E T I T I O N .  (a) R e s i d e n t s  of two or m o r e  m u n i c i­

pa l i t i e s  m a y  f i l e  a m e r g e r  or c o n s o l i d a t i o n  p e t i t i o n  w i t h  t h e  d e p a r t­

me n t .  T h e  p e t i t i o n  m u s t  b e  s i g n e d  b y  a n u m b e r  of v o t e r s  o f  e a c h  e x i s t­

ing m u n i c i p a l i t y  e q u a l  t o  at l e a s t  25 p e r c e n t  of the n u m b e r  o f  v o t e s  

c a s t  in e a c h  m u n i c i p a l i t y ' s  l a s t  r e g u l a r  e l e c t i o n .

(b) T h e  p e t i t i o n  i n c l u d e s

(1) the n a m e  a n d  c l a s s  of e a c h  e x i s t i n g  m u n i c i p a l i t y ;

(2) the n a m e  a n d  c l a s s  of t h e  p r o p o s e d  m u n i c i p a l i t y ;

(3) the p r o p o s e d  c o m p o s i t i o n  a n d  a p p o r t i o n m e n t  o f  t h e  g o v e r n­

ing body;

(4) m a p s ,  d o c u m e n t s ,  a n d  o t h e r  i n f o r m a t i o n  t h a t  s h o w s t h a t  

the p r o p o s e d  m u n i c i p a l i t y  m e e t s  the s t a n d a r d s  fo r m u n i c i p a l  i n c o r p o r a­

tion.

Sec. 2 9 . 0 6 . 1 1 0 .  R E V I E W ,  (a) T h e  d e p a r t m e n t  s h a l l  r e v i e w  a m e r g e r

or c o n s o l i d a t i o n  p e t i t i o n  fo r  c o n t e n t  a n d  s i g n a t u r e s  and s h a l l  r e t u r n  a 

d e f i c i e n t  p e t i t i o n  f o r  c o r r e c t i o n  o r  c o m p l e t i o n .

(b) If the  p e t i t i o n  c o n t a i n s  the r e q u i r e d  i n f o r m a t i o n  a n d  s i g n a -
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tu r e s ,  th e  d e p a r t m e n t  s h a l l  i n v e s t i g a t e  th e  p r o p o s a l .

(c) T h e  d e p a r t m e n t  s h a l l  r e p o r t  it s  f i n d i n g s  to t h e  L o c a l  B o u n d a r y  

C o m m i s s i o n  w i t h  its r e c o m m e n d a t i o n s  r e g a r d i n g  the m e r g e r  or c o n s o l i d a­

tion.

Sec. 2 9 . 0 6 . 1 2 0 .  H E A R I N G .  A f t e r  r e c e i p t  of the r e p o r t  b y  t h e  

d e p a r t m e n t  o n  a m e r g e r  or c o n s o l i d a t i o n  p e t i t i o n ,  th e  L o c a l  B o u n d a r y  

C o m m i s s i o n  s h a l l  h o l d  a t  l e a s t  o n e  p u b l i c  h e a r i n g  in e a c h  of th e  e x i s t i n g  

m u n i c i p a l i t i e s  i n c l u d e d  in t h e  p e t i t i o n ,  u n l e s s  o f f i c i a l s  of the m u n i­

c i p a l i t i e s  a g r e e  to a s i n g l e  h e a r i n g .

Sec. 2 9 . 0 6 . 1 3 0 .  D E C I S I O N .  (a) If the L o c a l  B o u n d a r y  C o m m i s s i o n

d e t e r m i n e s  t h a t  t h e  p r o p o s e d  m u n i c i p a l i t y  f a i l s  to m e e t  the s t a n d a r d s  

f o r  i n c o r p o r a t i o n ,  it s h a l l  r e j e c t  the m e r g e r  or c o n s o l i d a t i o n  p e t i t i o n .  

If the c o m m i s s i o n  d e t e r m i n e s  t hat th e  p r o p o s e d  m u n i c i p a l i t y  m e e t s  t h e s e  

s t a n d a r d s ,  it s h a l l  a c c e p t  t h e  p e t i t i o n .  If the c o m m i s s i o n  d e t e r m i n e s  

t h a t  th e  p r o p o s e d  b o u n d a r i e s  o r  th e  c o m p o s i t i o n  a n d  a p p o r t i o n m e n t  of the 

g o v e r n i n g  b o d y  c a n  be a l t e r e d  to m e e t  the s t a n d a r d s ,  it m a y  c h a n g e  the 

p r o p o s a l  a n d  a c c e p t  the p e t i t i o n .

(b) A L o c a l  B o u n d a r y  C o m m i s s i o n  d e c i s i o n  u n d e r  this  s e c t i o n  m a y  be 

a p p e a l e d  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 ) .

S ec. 2 9 . 0 6 . 1 4 0 .  E L E C T I O N .  (a) T h e  L o c a l  B o u n d a r y  C o m m i s s i o n  

s h a l l  i m m e d i a t e l y  n o t i f y  the d i r e c t o r  o f  e l e c t i o n s  of its a c c e p t a n c e  of 

a m e r g e r  or c o n s o l i d a t i o n  p e t i t i o n .  W i t h i n  30 d a y s  a f t e r  n o t i f i c a t i o n ,  

the d i r e c t o r  of e l e c t i o n s  s h a l l  o r d e r  a n  e l e c t i o n  in the a r e a  to b e  

i n c l u d e d  in the n e w  m u n i c i p a l i t y  to d e t e r m i n e  w h e t h e r  the v o t e r s  d e s i r e  

m e r g e r  or c o n s o l i d a t i o n .  T h e  e l e c t i o n  m u s t  b e  h e l d  no t  less t h a n  30 or 

m o r e  t h a n  90 day s a f t e r  the e l e c t i o n  o r d e r .  A  v o t e r  w h o  is a r e s i d e n t  

o f  the a r e a  to b e  i n c l u d e d  in t h e  p r o p o s e d  m u n i c i p a l i t y  m a y  vote.

(b) T h e  d i r e c t o r  o f  e l e c t i o n s  s h a l l  s u p e r v i s e  t h e  e l e c t i o n  i n  the 

g e n e r a l  m a n n e r  p r e s c r i b e d  b y  the A l a s k a  E l e c t i o n  C o d e  (AS 15). T h e
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s t a t e  s h a l l  p a y  a l l  e l e c t i o n  costs.

(c) T h e  d i r e c t o r  of e l e c t i o n s  s h a l l  c e r t i f y  the e l e c t i o n  r e s u l t s .  

If m e r g e r  or c o n s o l i d a t i o n  is a p p r o v e d ,  h e  shall, w i t h i n  1 0  days, s e t  a 

d a t e  for e l e c t i o n  of o f f i c i a l s  o f  th e  n e w  m u n i c i p a l i t y .  T h e  e l e c t i o n  

d a t e  m u s t  b e  n o t  less t h a n  60 or m o r e  t h a n  90 day s a f t e r  the e l e c t i o n

o r d e r  a n d  it is the e f f e c t i v e  d a t e  for  t h e  m e r g e r  o r  c o n s o l i d a t i o n .

Sec. 2 9 . 0 6 . 1 5 0 .  A S S E T S  A N D  L I A B I L I T I E S .  (a) W h e n  tw o  or m o r e

m u n i c i p a l i t i e s  m e r g e ,  on e  s u c c e e d s  to t h e  r i g h t s ,  powe r s ,  d u t i e s ,  a s s e t s ,  

a n d  l i a b i l i t i e s  of t h e  o t h e r s .

(b) W h e n  t w o  o r  m o r e  m u n i c i p a l i t i e s  c o n s o l i d a t e ,  the n e w l y  i n c o r­

p o r a t e d  m u n i c i p a l i t y  s u c c e e d s  to the r i g h t s ,  p o w e r s ,  d u t i e s ,  a s s e t s ,  a n d  

l i a b i l i t i e s  of th e  c o n s o l i d a t e d  m u n i c i p a l i t i e s .

Sec. 2 9 . 0 6 . 1 6 0 .  T R A N S I T I O N .  A f t e r  m e r g e r  or c o n s o l i d a t i o n ,  t h e

o r d i n a n c e s ,  r e s o l u t i o n s ,  r e g u l a t i o n s ,  p r o c e d u r e s ,  a n d  o r d e r s  of the 

f o r m e r  m u n i c i p a l i t i e s  r e m a i n  i n  f o r c e  i n  t h e i r  r e s p e c t i v e  t e r r i t o r i e s  

u n t i l  s u p e r s e d e d  b y  th e a c t i o n  o f  the n e w  m u n i c i p a l i t y .

Sec. 2 9 . 0 6 . 1 7 0 .  A P P L I C A T I O N .  AS 2 9 . 0 6 . 0 9 0  - 2 9 . 0 6 . 1 7 0  a p p l y  to 

h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i t i e s .

S ec. 2 9 . 0 6 . 1 9 0 .  U N I F I C A T I O N  O F  M U N I C I P A L I T I E S  A U T H O R I Z E D .  A 

b o r o u g h  a n d  all c i t i e s  in the b o r o u g h  m a y  u n i t e  to f o r m  a s i n g l e  u n i t  of 

h o m e  r u l e  g o v e r n m e n t  b y  c o m p l y i n g  w i t h  AS 2 9 . 0 6 . 1 9 0  - 2 9 . 0 6 . 4 0 0 .

Sec. 2 9 . 0 6 . 2 0 0 .  U N I F I C A T I O N  P R O P O S E D .  (a) F o r m a t i o n  of a c h a r t e r  

c o m m i s s i o n  to p r e p a r e  a u n i f i c a t i o n  c h a r t e r  s h a l l  be p r o p o s e d  b y  r e s o l u­

tio n  of the a s s e m b l y  o r  b y  p e t i t i o n .  A r e s o l u t i o n  to p r o p o s e  f o r m a t i o n  

of a c h a r t e r  c o m m i s s i o n  m a y  be a d o p t e d  n o t  m o r e  o f t e n  t h a n  o n c e  e v e r y  12 

m o n t h s .

(b) A n  a s s e m b l y ,  a c o u n c i l ,  or a p e r s o n  l i v i n g  in the a r e a  p r o p o s e c  

f o r  u n i f i c a t i o n  m a y  i n i t i a t e  a u n i f i c a t i o n  p e t i t i o n .

A R T I C L E  4. U N I F I C A T I O N  O F  M U N I C I P A L I T I E S
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S ec. 2 9 . 0 6 . 2 1 0 .  P E T I T I O N  R E Q U I R E M E N T S .  (a) A  u n i f i c a t i o n  p e t i­

t i o n  s h a l l  r e a d :

• fj I;' II , . - ‘ • ” "
" P E T I T I O N  FOR E L E C T I O N  O F  C H A R T E R  C O M M I S S I O N  T O  P R O P O S E  U N I F I C A T I O N  

C H A R T E R .  We, th e  u n d e r s i g n e d ,  q u a l i f i e d  v o t e r s  of the b o r o u g h  do h e r e b y  

p e t i t i o n  t h a t  the f o l l o w i n g  p r o p o s i t i o n  b e  p l a c e d  b e f o r e  the v o t e r s  as 

p r o v i d e d  b y  law: ’Sh a l l  a c h a r t e r  c o m m i s s i o n  b e  f o r m e d  (and c h a r t e r  c o m­

m i s s i o n  m e m b e r s  b e  e l e c t e d  as e l s e w h e r e  p r o v i d e d  o n  t h i s  b a l l o t )  to 

prepare,, a d o p t  a n d  s u b m i t  to the v o t e r s  fo r  t h e i r  a p p r o v a l  or r e j e c t i o n  

a p r o p o s e d  c h a r t e r  u n i t i n g  t h e  b o r o u g h  a n d  a l l  c i t i e s  w i t h i n  it as a 

s i n g l e  u n i t  o f  h o m e  r u l e  g o v e r n m e n t  h a v i n g  th e  p o w e r s ,  d u t i e s  a n d  f u n c­

ti o n s  of  a u n i f i e d  m u n i c i p a l i t y  as a u t h o r i z e d  b y  law ?  Y e s  [] N o  [ ]’

In s i d e  F i r s t  C l a s s  O u t s i d e  F i r s t  

C l a s s  or or

S i g n a t u r e  A d d r e s s  ’ orae R u l e  C i t y  H o m e  R u l e  C i t y "

(b) T h e  p e t i t i o n  s h a l l  be s i g n e d  b y  at l e a s t

(1) the n u m b e r  of v o t e r s  r e s i d i n g  o u t s i d e  all h o m e  r u l e  a n d  

f i r s t  c l a s s  c i t i e s  i n  the  b o r o u g h  e q u a l  to 25 p e r c e n t  of the v o t e s  ca s t  

in  t h a t  a r e a  i n  t he  last r e g u l a r  b o r o u g h  e l e c t i o n ;  a n d

(2) the n u m b e r  of v o t e r s  r e s i d i n g  i n  h o m e  r u l e  or f i r s t  c l a s s  

c i t i e s  in the b o r o u g h  e q u a l  t o  25 p e r c e n t  of t h e  v o t e s  c a s t  i n  all h o m e  

r u l e  a n d  f i r s t  c l a s s  c i t i e s  in the b o r o u g h  in the la s t  r e g u l a r  b o r o u g h  

e l e c t i o n .

Sec .  2 9 . 0 6 . 2 2 0 .  R E V I E W  O F  P E T I T I O N .  T h e  a s s e m b l y  s h a l l  r e v i e w  a 

u n i f i c a t i o n  p e t i t i o n  w i t h i n  15 days to d e t e r m i n e  w h e t h e r  it c o m p l i e s  

w i t h  AS 2 9 . 0 6 . 2 1 0 .  If t h e  p e t i t i o n  d oes no t  m e e t  th e  d e s i g n a t e d  r e­

q u i r e m e n t s ,  it s h a l l  be i m m e d i a t e l y  r e t u r n e d  to the p e r s o n  w h o  i n i t i a t e d  

t h e  p e t i t i o n  w i t h  a s t a t e m e n t  i n d i c a t i n g  w h i c h  r e q u i r e m e n t s  h a v e  n o t  

b e e n  s a t i s f i e d .

Sec.. 2 9 . 0 6 . 2 3 0 .  C O M P O S I T I O N  O F  C H A R T E R  C O M M I S S I O N .  T h e  c h a r t e r
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c o m m i s s i o n  s h a l l  c o n s i s t  of 11 v o t e r s ,  t h r e e  of w h o m  a r e  r e s i d e n t s  

e l e c t e d  at l a r g e  f r o m  the  b o r o u g h  a n d  e i g h t  of w h o m ,  p r o p o r t i o n a t e  to 

t h e  p o p u l a t i o n  as d e t e r m i n e d  b y  t h e  d e p a r t m e n t ,  a r e

(1) r e s i d e n t s  of a n d  e l e c t e d  f r o m  t h e  a r e a  o u t s i d e  all h o m e  

r u l e  a n d  f i r s t  c l a s s  c i t i e s  i n  the b o r o u g h ;  or,

(2) r e s i d e n t s  of a n d  e l e c t e d  f r o m  h o m e  r u l e  or  f i r s t  c l a s s  

c i t i e s  i n  t h e  b o r o u g h .

Sec. 2 9 . 0 6 . 2 4 0  C H A R T E R  C O M M I S S I O N  N O M I N A T I O N S .  (a) I f  t h e  

a s s e m b l y  d e t e r m i n e s  t h a t  a u n i f i c a t i o n  p e t i t i o n  m e e t s  t h e  r e q u i r e m e n t s  

of AS 2 9 . 0 6 . 2 1 0 ,  o r  the a s s e m b l y  b y  its r e s o l u t i o n  p r o p o s e s  a n  e l e c t i o n  

o n  f o r m a t i o n  of a c h a r t e r  c o m m i s s i o n ,  t h e  a s s e m b l y  s h a l l  i s s u e  a c a l l  

f o r  th e n o m i n a t i o n  of c o m m i s s i o n  c a n d i d a t e s ,  s p e c i f y i n g  the f i l i n g  

d e a d l i n e  a n d  the p r o c e d u r e  f o r  m a k i n g  n o m i n a t i o n s .

(b) C h a r t e r  c o m m i s s i o n  c a n d i d a t e s  s h a l l  be n o m i n a t e d  b y  p e t i t i o n  

s i g n e d  b y  a t  l e a s t  50 v o t e r s  of t h e  a r e a  f r o m  w h i c h  the c a n d i d a t e  s e e k s  

e l e c t i o n ,  or b y  a n u m b e r  of v o t e r s  f r o m  t h a t  a r e a  e q u a l  to a t  l e a s t  10 

p e r c e n t  of t h e  n u m b e r  o f  v o t e s  c a s t  f r o m  that  a r e a  in t h e  l a s t  r e g u l a r  

b o r o u g h  e l e c t i o n ,  w h i c h e v e r  is less.

(c) N o m i n a t i o n  p e t i t i o n s  s h a l l  be f i l e d  w i t h  the b o r o u g h  c l e r k  at 

l e a s t  3 0  d ays a f t e r  n o t i c e  o f - t h e  c a l l  fo r  n o m i n a t i o n s  h a s  b e e n  g i v e n  o n  

o r  b e f o r e  a d a t e  f i x e d  b y  the a s s e m b l y .

(d) If at l e a s t  o n e  n o m i n a t i o n  of a q u a l i f i e d  c h a r t e r  c o m m i s s i o n  

c a n d i d a t e  fo r  e a c h  a v a i l a b l e  s e a t  is n o t  f i l e d ,  t h e  u n i f i c a t i o n  p e t i t i o n  

or r e s o l u t i o n  to p r o p o s e  f o r m a t i o n  of a c h a r t e r  c o m m i s s i o n  is v o i d  and 

n o  e l e c t i o n  o n  t h e  q u e s t i o n  s h a l l  be h e l d .

Sec. 2 9 . 0 6 . 2 5 0 .  Q U A L I F I C A T I O N S  O F  C A N D I D A T E S .  A  p e r s o n  is e l i­

g i b l e  to be n o m i n a t e d  as a c a n d i d a t e  f o r  the c h a r t e r  c o m m i s s i o n  i f  he 

h a s  b e e n  a v o t e r  o f  the a r e a  f r o m  w h i c h  h e  s e e k s  e l e c t i o n  f o r  at l e a s t  

o n e  y e a r  i m m e d i a t e l y  p r e c e d i n g  t h e  d a t e  h i s  n o m i n a t i o n  p e t i t i o n  is
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Sec. 2 9 . 0 6 . 2 6 0 .  E L E C T I O N .  (a) A f t e r  r e c e i p t  of a v a l i d  u n i f i c a -  

t i o n  p e t i t i o n  o r  a d o p t i o n  of a n  a s s e m b l y  r e s o l u t i o n  to p r o p o s e  f o r m a t i o n  

of a  c h a r t e r  c o m m i s s i o n ,  t h e  a s s e m b l y  s h a l l  s u b m i t  to th e  v o t e r s  the 

q u e s t i o n  o f  w h e t h e r  a c h a r t e r  c o m m i s s i o n  s h a l l  be f o r m e d  to p r e p a r e  a 

p r o p o s e d  u n i f i c a t i o n  c h a r t e r .  T h e  v o t e  s h a l l  b e  h e l d  at t h e  n e x t  r e g u l a r  

b o r o u g h  e l e c t i o n  s c h e d u l e d  at l e a s t  90 d a y s  a f t e r  r e c e i p t  of t h e  p e t i t i o n  

or a d o p t i o n  of t h e  r e s o l u t i o n .  T h e  b a l l o t  s h a l l  b e  w o r d e d  e x a c t l y  as in 

AS 2 9 . 0 6 . 2 1 0 ( a ) .

(b) T h e  e l e c t i o n  of c h a r t e r  c o m m i s s i o n  m e m b e r s  s h a l l  t a k e  p l a c e  at 

the s a m e  t i m e  as t h e  e l e c t i o n  o n  t h e  q u e s t i o n  o f  f o r m a t i o n  of t h e  c o m m i s­

sion.

(c) A l l  c o s t s  i n c u r r e d  i n  c o n d u c t i n g  a n  e l e c t i o n  u n d e r  A S  2 9 . 0 6 . -  

190 - 2 9 . 0 6 . 4 0 0  s h a l l  be p a i d  b y  the b o r o u g h .

Sec. 2 9 . 0 6 . 2 7 0 .  R E Q U I R E M E N T S  F O R  A P P R O V A L  O F  F O R M A T I O N  A N D  E L E C T I O N  

O F  C H A R T E R  C O M M I S S I O N .  (a) T h e  v o t e s  o n  the q u e s t i o n  o f  f o r m a t i o n  o f  a

c h a r t e r  c o m m i s s i o n  s h a l l  b e  t a b u l a t e d  in t w o  s e p a r a t e  c l a s s i f i c a t i o n s .

O n e  c l a s s i f i c a t i o n  c o n s i s t s  of all v o t e s  c a s t  i n  f i r s t  c l a s s  a n d  h o m e

r u l e  c i t i e s  in th e  b o r o u g h .  T h e  o t h e r  c l a s s i f i c a t i o n  c o n s i s t s  of al l

v o t e s  c a s t  i n  th e  r e m a i n i n g  a r e a  of t h e  b o r o u g h .  I n  o r d e r  for f o r m a t i o n  

of a. c h a r t e r  c o m m i s s i o n  to be a p p r o v e d ,  a m a j o r i t y  o f  the v o t e s  in e a c h  

c l a s s i f i c a t i o n  m u s t  f a v o r  f o r m a t i o n  o f  the c o m m i s s i o n .

(b) If  f o r m a t i o n  o f  a c h a r t e r  c o m m i s s i o n  is a p p r o v e d ,  c a n d i d a t e s  

w h o  r e c e i v e d  t h e  h i g h e s t  n u m b e r  of v o t e s  f r o m  t h e i r  r e s p e c t i v e  a r e a s  

s h a l l  s e r v e  as m e m b e r s  of th e  c o m m i s s i o n .

Sec. 2 9 . 0 6 . 2 8 0 .  C H A R T E R  C O M M I S S I O N  O R G A N I Z A T I O N  A N D  P R O C E D U R E .

(a) T h e  c h a r t e r  c o m m i s s i o n  s h a l l  h o l d  its f i r s t  m e e t i n g  w i t h i n  3 0  d a y s  

a f t e r  c e r t i f i c a t i o n  o f  its e l e c t i o n .  T h e  c o m m i s s i o n  s h a l l  e l e c t  f r o m  

a m o n g  its m e m b e r s  a c h a i r m a n  a n d  a d e p u t y  c h a i r m a n .
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(b) A  m a j o r i t y  o f  the t o t a l  m e m b e r s h i p  o f  the c h a r t e r  c o m m i s s i o n  

c o n s t i t u t e s  a q u o r u m .  A  d e c i s i o n  of t h e  c o m m i s s i o n  is n o t  v a l i d  or 

b i n d i n g  u n l e s s  a p p r o v e d  b y  t h e  n u m b e r  o f  m e m b e r s  n e c e s s a r y  to c o n s t i t u t e  

a q u o r u m .

(c) T h e  c h a r t e r  c o m m i s s i o n  m a y  e l e c t  o t h e r  o f f i c i a l s  f r o m  a m o n g

its m e m b e r s h i p ,  a d o p t  r u l e s  g o v e r n i n g  its p r o c e d u r e s  t h a t  a r e  c o n s i s t e n t

w i t h  AS 2 9 . 0 6 . 1 9 0  - 2 9 . 0 6 . 4 0 0  a n d  h i r e  a n d  d i s c h a r g e  e m p l o y e e s .

(d) M e e t i n g s  o f  t h e  c h a r t e r  c o m m i s s i o n  s h a l l  b e  o p e n  to th e  p u b l i c  

a t  al l  ti me s .  A  j o u r n a l  o f  c o m m i s s i o n  p r o c e e d i n g s  s h a l l  be k e p t  a n d  

m a d e  a v a i l a b l e  f o r  p u b l i c  i n s p e c t i o n  a t  the b o r o u g h  o f f i c e .

Sec. 2 9 . 0 6 . 2 9 0 .  V A C A N C I E S .  (a) V a c a n c i e s  o n  th e  c h a r t e r  c o m m i s­

s i o n  s h a l l  b e  f i l l e d  b y  a m a j o r i t y  v o t e  of the c o m m i s s i o n ,  e x c e p t  the 

a s s e m b l y  s h a l l  a p p o i n t  m e m b e r s  to f i l l  v a c a n c i e s  if, a f t e r  a p r o p o s e d  

c h a r t e r  is r e j e c t e d  b y  the v o t e r s ,  m o r e  t h a n  o n e - h a l f  of the m e m b e r s  

r e s i g n .

(b) A  p e r s o n  w h o  f i l l s  a  v a c a n c y  o n  the c h a r t e r  c o m m i s s i o n  m u s t  be 

a v o t e r  of the s a m e  a r e a  as the p e r s o n  w h o m  h e  s u c c e e d s  a n d  m u s t  h a v e  

b e e n  a v o t e r  of t h a t  a r e a  f o r  at l e a s t  on e  y e a r  i m m e d i a t e l y  p r e c e d i n g  

the d a t e  h e  f i l l s  the v a c a n c y .

Sec. 2 9 . 0 6 . 3 0 0 .  P E R  D I E M .  T h e  a s s e m b l y  m a y  g r a n t  a p e r  d i e m

a l l o w a n c e  to m e m b e r s  of th e  c h a r t e r  c o m m i s s i o n  a n d  m a y  r e i m b u r s e  the 

m e m b e r s  f o r  t r a v e l  e x p e n s e s  i n c u r r e d  in c a r r y i n g  out the d u t i e s  p r e­

s c r i b e d  b y  A S  2 9 . 0 6 . 1 9 0  - 2 9 . 0 6 . 4 0 0 .  C o s t s ,  fees, a n d  o t h e r  e x p e n s e s  

i n c u r r e d  b y  th e  c o m m i s s i o n  a r e  a d e b t  of the b o r o u g h  a n d  s h a l l  be p a i d  

u p o n  p r o p e r  v e r i f i c a t i o n .

S ec. 2 9 . 0 6 . 3 1 0 .  C H A R T E R  P R E P A R A T I O N .  T h e  c h a r t e r  c o m m i s s i o n  s h a l l  

p r e p a r e ,  ado p t ,  a n d  s u b m i t  a p r o p o s e d  h o m e  r u l e  c h a r t e r  for  the a r e a  to 

b e  u n i f i e d  to t h e  v o t e r s  f o r  a p p r o v a l  o r  r e j e c t i o n .  T h e  c h a r t e r  s h a l l  

i n c l u d e
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(1) p r o v i s i o n  f o r  a d j u s t m e n t  o f  e x i s t i n g  b o n d e d  i n d e b t e d n e s s

a n d  o t h e r  o b l i g a t i o n s  in a m a n n e r  t h a t  w i l l  r e s e r v e  a f a i r  a n d  e q u i t a b l e

b u r d e n  of t a x a t i o n  f o r  d e b t  s e r v i c e ,  s u b j e c t  to A S  2 9 . 0 6 . 3 7 0 ;

(2) p r o v i s i o n  f o r

(A) t h e  e s t a b l i s h m e n t  of s e r v i c e  a r e a s ; a n d

(B) if e l e c t i o n  of m e m b e r s  of th e  g o v e r n i n g  b o d y  is n o t  

a r e a w i d e ,  t h e  e s t a b l i s h m e n t  of d i s t r i c t s  f o r  the e l e c t i o n  of m e m b e r s  

of th e  g o v e r n i n g  b o d y  of the p r o p o s e d  u n i f i e d  m u n i c i p a l i t y  an d  

p r o c e d u r e s  b y  w h i c h  to r e a p p o r t i o n  the e l e c t i o n  d i s t r i c t s ;

(C) r e a p p o r t i o n m e n t  o f  d i s t r i c t s  if t h e y  a r e  e s t a b l i s h e d ;

(3) p r o v i s i o n  f o r  n o n p a r t i s a n  g o v e r n m e n t ,  a n d  t h e s e l e c t i o n ,

o r g a n i z a t i o n ,  a u t h o r i t y ,  a n d  r e s p o n s i b i l i t i e s  o f  the g o v e r n i n g  b o d y  a n d

its e x e c u t i v e  a n d  a d m i n i s t r a t o r ;

(4) t h e  t r a n s f e r  or o t h e r  d i s p o s i t i o n  of p r o p e r t y  a n d  o t h e r  

r i g h t s ,  c l a i m s ,  a s s e t s ,  a n d  f r a n c h i s e s  of the m u n i c i p a l i t i e s  to be 

u n i f i e d  u n d e r  t h e  c h a r t e r ;

(5) p r o v i s i o n  f o r  e x e r c i s e  of the r i g h t s  of i n i t i a t i v e  a n d  

r e f e r e n d u m ;

(6) a m e t h o d  of a m e n d i n g  t h e  c h a r t e r ;

(7) the d a t e  o n  w h i c h  the c h a r t e r ,  if a p p r o v e d  at the c h a r t e r  

e l e c t i o n ,  is e f f e c t i v e ;

(8) d e s i g n a t i o n  of th e  p r o p o s e d  u n i f i e d  m u n i c i p a l i t y ' s  o f f i­

cia l  name;

(9) o t h e r  c h a r t e r  p r o v i s i o n s  t h a t  m a y  be i n c l u d e d  in a home  

r u l e  c h a r t e r .

Sec. 2 9 . 0 6 . 3 2 0 .  P U B L I C  H E A R I N G S .  B o t h  b e f o r e  a n d  a f t e r  d r a f t i n g  

t h e  p r o p o s e d  h o m e  r u l e  c h a r t e r ,  the c h a r t e r  c o m m i s s i o n  s h a l l  h o l d  a 

p u b l i c  h e a r i n g  i n  e a c h  a r e a  r e p r e s e n t e d  o n  the a s s e m b l y .  O t h e r  p u b l i c  

h e a r i n g s  m a y  b e  h e l d  b y  t h e  c o m m i s s i o n  as it c o n s i d e r s  n e c e s s a r y .
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Sec. 2 9 . 0 6 . 3 3 0 .  F I L I N G  O F  P R O P O S E D  C H A R T E R .  U p o n  t h e  a d o p t i o n  o f  

a p r o p o s e d  h o m e  r u l e  c h a r t e r  b y  the c h a r t e r  c o m m i s s i o n ,  the c h a r t e r  

s h a l l  be s i g n e d  b y  a t  l e a s t  a m a j o r i t y  of th e  t otal m e m b e r s h i p  of the 

c o m m i s s i o n  a n d  s h a l l  be  f i l e d  w i t h  t h e  b o r o u g h  cl e r k .  A  c o p y  o f  th e  

c h a r t e r  w i t h  s i g n a t u r e s  a f f i x e d  s h a l l  a l s o  be f i l e d  w i t h  th e  c l e r k  of 

e a c h  c i t y  i n  th e  b o r o u g h .

Sec. 2 9 . 0 6 . 3 4 0 .  P U B L I C A T I O N  A N D  P O S T I N G  O F  P R O P O S E D  C H A R T E R .  

W i t h i n  10 days a f t e r  f i l i n g  the p r o p o s e d  h o m e  r u l e  c h a r t e r ,  the b o r o u g h  

c l e r k  s h a l l  h a v e  it p u b l i s h e d .  I n  a d d i t i o n ,  t h e  c l e r k  s h a l l  h a v e  a c o p y  

of the p r o p o s e d  c h a r t e r  p o s t e d  i n  at l e a s t  t h r e e  p u b l i c  p l a c e s  i n  e a c h  

c i t y  a n d  e a c h  u n i n c o r p o r a t e d  c o m m u n i t y  in th e b o r o u g h .  C o p i e s  of the 

p r o p o s e d  c h a r t e r  s h a l l  be m a d e  a v a i l a b l e  b y  the  a s s e m b l y  to th e  p u b l i c  

at b o t h  th e  o f f i c e  of the b o r o u g h  c l e r k  a n d  the o f f i c e  of the c l e r k  of 

e a c h  c i t y  i n  the b o r o u g h .  T h e  c l e r k  s h a l l  h a v e  n o t i c e  of the p u b l i c a­

tion, p o s t i n g ,  a n d  a v a i l a b i l i t y  of t he  p r o p o s e d  c h a r t e r  p u b l i s h e d .

Sec. 2 9 . 0 6 . 3 5 0 .  E L E C T I O N  O N  C H A R T E R .  (a) T h e  p r o p o s e d  h o m e  r u l e  

c h a r t e r  a d o p t e d  b y  the c h a r t e r  c o m m i s s i o n  s h a l l  be s u b m i t t e d  to the 

v o t e r s  at a b o r o u g h  e l e c t i o n  h e l d  w i t h i n  60 days of th e  d a t e  o f  p u b l i­

c a t i o n  a n d  p o s t i n g  of the p r o p o s e d  c h a r t e r .  T h e  b o r o u g h  c l e r k  s h a l l  

p r e p a r e  the b a l l o t s  f o r u s e  in th e  e l e c t i o n  a n d  s h a l l  g i v e  n o t i c e  of t h e  

e l e c t i o n  b y  r a d i o  a n d  t e l e v i s i o n  in a m a n n e r  i n t e n d e d  to a p p r i s e  the 

e n t i r e  b o r o u g h  p o p u l a t i o n  of t h e  e l e c t i o n .  T h e  e l e c t i o n  s h a l l  b e  c o n­

d u c t e d  u n d e r  p r o c e d u r e s  a p p l i c a b l e  to r e g u l a r  e l e c t i o n s .

(b) A  p e r s o n  w h o  is a v o t e r  o f  the b o r o u g h  m a y  v o t e  in the e l e c­

t i o n  o n  th e p r o p o s e d  c h a r t e r .

(c) If a m a j o r i t y  of the v o t e s  in th e  a r e a  of the b o r o u g h  o u t s i d e  

all h o m e  r u l e  o r  f i r s t  c l as s  c i t i e s ,  a n d  a m a j o r i t y  o f  the v o t e s  i n  all 

h o m e  r u l e  a n d  f i r s t  c l a s s  c i t i e s  i n  the  b o r o u g h  ar e c a s t  in f a v o r  of the 

p r o p o s e d  c h a r t e r ,  the c h a r t e r  is r a t i f i e d .  If the c h a r t e r  is r a t i f i e d ,
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e l e c t i o n  r e s u l t s  s h a l l  be c e r t i f i e d  to th e  c o m m i s s i o n  a n d  t w o  c o p i e s  of 

th e  c h a r t e r  s h a l l  be f i l e d  w i t h

(1; t h e  l i e u t e n a n t  g o v e r n o r ;

(2) t h e  c o m m i s s i o n e r  of the d e p a r t m e n t ;

(3) t h e  d i s t r i c t  r e c o r d e r  f o r  th e  a r e a  o f  t h e  b o r o u g h ;

(4) t h e  c l e r k  of t h e  b o r o u g h ;

(5) t h e  c l e r k  of e a c h  c i t y  in t h e  b o r o u g h .

(d) If a p r o p o s e d  c h a r t e r  is r e j e c t e d ,  t h e  c h a r t e r  c o m m i s s i o n  

s h a l l  p r e p a r e ,  ad o p t ,  an d  s u b m i t  a n o t h e r  p r o p o s e d  c h a r t e r  to th e  v o t e r s  

at a b o r o u g h  e l e c t i o n  h e l d  w i t h i n  on e  y e a r  a f t e r  the d a t e  o f  the f i r s t  

c h a r t e r  e l e c t i o n .  If the s e c o n d  p r o p o s e d  c h a r t e r  is a l s o  r e j e c t e d ,  the 

c h a r t e r  c o m m i s s i o n  s h a l l  be d i s s o l v e d  an d  th e  q u e s t i o n  of u n i f i c a t i o n  

s h a l l  be t r e a t e d  as if it h a d  n e v e r  b e e n  p r o p o s e d  o r  a p p r o v e d .

Sec. 2 9 . 0 6 . 3 6 0 .  E F F E C T  O F  T H E  C H A R T E R  A F T E R  R A T I F I C A T I O N .  U p o n

r a t i f i c a t i o n ,  t h e  h o m e  r ule c h a r t e r  o f  a u n i f i e d  m u n i c i p a l i t y  o p e r a t e s  

to d i s s o l v e  all m u n i c i p a l i t i e s  in the a r e a  u n i f i e d  in a c c o r d a n c e  w i t h  

t h e  c h a r t e r .

Sec. 2 9 . 0 6 . 3 7 0 .  A S S E T S  A N D  L I A B I L I T I E S .  A  u n i f i e d  m u n i c i p a l i t y  

s h a l l  s u c c e e d  to all t h e  a s s e t s  a n d  l i a b i l i t i e s  of the m u n i c i p a l i t i e s  it 

u n i f i e d .  A  b o n d e d  i n d e b t e d n e s s  or o t h e r  d e b t  i n c u r r e d  b e f o r e  u n i f i­

c a t i o n  r e m a i n s  the t a x  o b l i g a t i o n  of the a r e a  th a t  c o n t r a c t e d  the debt, 

e x c e p t  t ha t  b y  o r d i n a n c e  th e  t a x  o b l i g a t i o n  m a y  b e  a s s u m e d  b y  a l a r g e r  

a r e a  if the g o v e r n i n g  b o d y  d e t e r m i n e s  t h a t  the a s s e t  for w h i c h  t he  

b o n d e d  i n d e b t e d n e s s  or o t h e r  d e b t  wa s  i n c u r r e d  b e n e f i t e d  th e  l a r g e r  a r e a  

b e f o r e  u n i f i c a t i o n ,  o r  b e n e f i t s  the l a r g e r  a r e a  a f t e r  u n i f i c a t i o n .  

H o w e v e r ,  b o n d e d  i n d e b t e d n e s s  or o t h e r  d e b t  fo r  s e w a g e  c o l l e c t i o n  s y s­

tems, w a t e r  d i s t r i b u t i o n  s y s t e m s ,  a n d  s t r e e t s ,  e v e n  if d e t e r m i n e d  to be 

b e n e f i t i n g  a l a r g e r  a r e a  t h a n  t h a t  w h i c h  i n c u r r e d  the debt, r e m a i n s  the 

t a x  o b l i g a t i o n  o f  the a r e a  t h a t  i n c u r r e d  t h e  debt.
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Sec . 2 9 . 0 6 . 3 8 0 .  T R A N S I T I O N .  W i t h i n  t w o  y e a r s  a f t e r  r a t i f i c a t i o n  

o f  the h o m e  r u l e  c h a r t e r ,  t h e  u n i f i e d  m u n i c i p a l i t y  s h a l l  r e v i s e ,  r e p e a l ,  

o r  r e a f f i r m  all m u n i c i p a l  o r d i n a n c e s ,  r e s o l u t i o n s ,  a n d  o r d e r s  in e f f e c t  

i n  the a r e a  of t h e  u n i f i e d  m u n i c i p a l i t y  o n  t h e  d a t e  o f  u n i f i c a t i o n .  

E a c h  o r d i n a n c e ,  r e s o l u t i o n ,  r e g u l a t i o n ,  or o r d e r  in e f f e c t  o n  t h e  d a t e  

o f  u n i f i c a t i o n  r e m a i n s  in e f f e c t  u n t i l  s u p e r s e d e d  b y  a c t i o n  o f  the 

u n i f i e d  m u n i c i p a l i t y .

S e c .  2 9 . 0 6 . 3 9 0 .  R I G H T  T O  S T A T E  A N D  F E D E R A L  AID. A l l  p r o v i s i o n s  of 

l a w  a u t h o r i z i n g  a i d  f r o m  th e  s t a t e  or f e d e r a l  g o v e r n m e n t  to a f o r m e r  

m u n i c i p a l i t y  t h a t  w a s  i n  t h e  a r e a  o f  a u n i f i e d  m u n i c i p a l i t y  r e m a i n  in 

e f f e c t  a f t e r  u n i f i c a t i o n .

S e c .  2 9 . 0 6 . 4 0 0 .  P O W E R S  O F  A  U N I F I E D  M U N I C I P A L I T Y .  A m u n i c i p a l i t y  

u n i f i e d  u n d e r  AS 2 9 . 0 6 . 1 9 0  - 2 9 . 0 6 . 4 0 0  h a s  al l  p o w e r s

(1) n o t  p r o h i b i t e d  b y  l a w  o r  c h a r t e r ;  a n d

(2) g r a n t e d  to a h o m e  r u l e  b o r o u g h .

S ec. 2 9 . 0 6 . 4 1 0 .  A P P L I C A T I O N .  A S  2 9 . 0 6 . 1 9 0  - 2 9 . 0 6 . 4 1 0  a p p l y  to 

h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i t i e s .

A R T I C L E  5. D I S S O L U T I O N .

Sec. 2 9 . 0 6 . 4 5 0 .  M E T H O D S  O F  D I S S O L U T I O N .  (a) T w o  p e t i t i o n  m e t h o d s  

m a y  be u s e d  to i n i t i a t e  d i s s o l u t i o n  of a m u n i c i p a l i t y ;

(1) p e t i t i o n  to t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  u n d e r  r e g u l a­

ti o n s  a d o p t e d  b y  th e  c o m m i s s i o n ;  or

(2) t h e  l o c a l  o p t i o n  m e t h o d  s p e c i f i e d  in A S  2 9 . 0 6 . 4 6 0  -

2 9 . 0 6 . 5 2 0 .

(b) T h e  d e p a r t m e n t  s h a l l  i n v e s t i g a t e  a m u n i c i p a l i t y  t h a t  it c o n­

si d e r s  to b e  i n a c t i v e  a n d  s h a l l  r e p o r t  to t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  

o n  th e  s t a t u s  of t h e  m u n i c i p a l i t y .  T h e  c o m m i s s i o n  m a y  s u b m i t  its 

r e c o m m e n d a t i o n  to the l e g i s l a t u r e  t h a t  th e  m u n i c i p a l i t y  b e  d i s s o l v e d  in 

t h e  m a n n e r  p r o v i d e d  f o r  s u b m i s s i o n  of  b o u n d a r y  c h a n g e s  i n  art. X, sec.
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(c) A  b o r o u g h  is d i s s o l v e d  w h e n  its e n t i r e  t e r r i t o r y  is i n c l u d e d  

in a h o m e  r u l e  or f i r s t  c l a s s  c i t y  o r  c i t i e s .  A  c i t y  is d i s s o l v e d  w h e n  

a l l  its p o w e r s  b e c o m e  a r e a w i d e  b o r o u g h  p o w e r s .

Sec. 2 9 . 0 6 . 4 6 0 .  P E T I T I O N .  (a) R e s i d e n t s  of a m u n i c i p a l i t y  m a y

f i l e  a d i s s o l u t i o n  p e t i t i o n  w i t h  t h e  d e p a r t m e n t  in t h e  f o r m  p r e s c r i b e d

b y  the u e p a r t m e n t . T h e  p e t i t i o n  m u s t  b e  s i g n e d  b y  a n u m b e r  o f  v o t e r s

e q u a l  to at  l e a s t  25 p e r c e n t  of the  n u m b e r  o f  v o t e s  c a s t  in t h e  l a s t  

r e g u l a r  e l e c t i o n  i n  t h a t  m u n i c i p a l i t y .

(b) T h e  p e t i t i o n  m u s t  i n c l u d e

(1) the  n a m e  o f  th e  m u n i c i p a l i t y ;

(2) m aps, documeiiis, a n d  o t h e r  i n f o r m a t i o n  s h o w i n g  tha t  the 

m u n i c i p a l i t y  m e e t s  t h e  s t a n d a r d s  for d i s s o l u t i o n .

Sec. 2 9 . 0 6 . 4 7 0 .  S T A N D A R D S .  (a) E x c e p t  as p r o v i d e d  in (b) of this

s e c t i o n ,  r e s i d e n t s  o f  a m u n i c i p a l i t y  m a y  p e t i t i o n  fo r  d i s s o l u t i o n  w h e n

(1) it is f r e e  o f  debt, or, i f  in debt, e a c h  of its c r e d i t o r s  

is s a t i s f i e d  w i t h  a m e t h o d  of r e p a y m e n t ;  a n d

(2) e i t h e r  it n o  l o n g e r  m e e t s  the  m i n i m u m  s t a n d a r d s  p r e­

s c r i b e d  fo r i n c o r p o r a t i o n  b y  A S  29. 0 5,  or f o r m e r  AS 2 9 . 1 8 . 0 3 0  if it is a

t h i r d  c l a s s  b o r o u g h ,  or it c e a s e s  to u s e  e a c h  on e  o f  its m a n d a t o r y

p o w e r s .

(b) R e s i d e n t s  o f  a c i t y  i n  a b o r o u g h  m a y  p e t i t i o n  f o r  d i s s o l u t i o n  

if the b o r o u g h  c o n s e n t s  to a s s u m e  t h e  c i t y ' s  r i g h t s ,  p o w e r s ,  d u t i e s ,  

a s s e t s ,  a n d  l i a b i l i t i e s .  T h e  c o n s e n t  m u s t  b e  r a t i f i e d  b y  a m a j o r i t y  of 

b o r o u g h  v o t e r s  v o t i n g  o n  th e q u e s t i o n .

Sec. 2 9 . 0 6 . 4 8 0 .  R E V I E W .  (a) T h e  d e p a r t m e n t  s h a l l  r e v i e w  a d i s­

s o l u t i o n  p e t i t i o n  for c o n t e n t  a n d  s i g n a t u r e s ,  a n d  s h a l l  r e t u r n  a d e f i­

c i e n t  p e t i t i o n  f o r  c o r r e c t i o n  o r  c o m p l e t i o n .

(b) If t h e  p e t i t i o n  c o n t a i n s  th e  r e q u i r e d  i n f o r m a t i o n  a n d  s i g n a -
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t u r e s ,  th e  d e p a r t m e n t  s h a l l  i n v e s t i g a t e  t h e  p r o p o s a l .

Sec . 2 9 . 0 6 . 4 9 0 .  R E P O R T  A N D  H E A R I N G .  (a) T h e  d e p a r t m e n t  s h a l l  

r e p o r t  its f i n d i n g s  to t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  w i t h  its r e c o m m e n­

d a t i o n  r e g a r d i n g  t h e  d i s s o l u t i o n  o f  a m u n i c i p a l i t y  .

(b) T h e  L o c a l  B o u n d a r y  C o m m i s s i o n  s h a l l  h o l d  at l e a s t  o n e  p u b l i c  

h e a r i n g  i n  t h e  m u n i c i p a l i t y  p r o p o s e d  to b e  d i s s o l v e d .

S e c .  2 9 . 0 6 . 5 0 0 .  D E C I S I O N ,  (a) If the L o c a l  B o u n d a r y  C o m m i s s i o n  

d e t e r m i n e s  t h a t  a m u n i c i p a l i t y  f a i l s  to m e e t  the s t a n d a r d s  for d i s s o l u­

tio n ,  it s h a l l  r e j e c t  th e  p e t i t i o n .  If the c o m m i s s i o n  d e t e r m i n e s  that 

the m u n i c i p a l i t y  m e e t s  the s t a n d a r d s ,  it s h a l l  a c c e p t  t h e  p e t i t i o n .

(b) A  L o c a l  B o u n d a r y  C o m m i s s i o n  d e c i s i o n  u n d e r  this s e c t i o n  m a y  be 

a p p e a l e d  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 ) .

S e c .  2 9 . 0 6 . 5 1 0 .  E L E C T I O N .  (a) T h e  L o c a l  B o u n d a r y  C o m m i s s i o n  

s h a l l  i m m e d i a t e l y  n o t i f y  the d i r e c t o r  of e l e c t i o n s  of its a c c e p t a n c e  of 

a d i s s o l u t i o n  p e t i t i o n .  W i t h i n  30 d a y s  a f t e r  n o t i f i c a t i o n ,  th e  d i r e c t o r  

of e l e c t i o n s  s h a l l  o r d e r  a n  e l e c t i o n  in the m u n i c i p a l i t y  to d e t e r m i n e  

w h e t h e r  th e  v o t e r s  d e s i r e  d i s s o l u t i o n .  T h e  e l e c t i o n  m u s t  be h e l d  at 

l e a s t  30 a n d  n o t  m o r e  t h a n  90 d a y s  a f t e r  the e l e c t i o n  o r d e r .  A  p e r s o n  

w h o  is a v o t e r  of t h e  m u n i c i p a l i t y  m a y  v o t e  i n  the d i s s o l u t i o n  e l e c t i o n .

(b) T h e  d i r e c t o r  o f  e l e c t i o n s  s h a l l  s u p e r v i s e  the e l e c t i o n  in the 

g e n e r a l  m a n n e r  p r e s c r i b e d  b y  the A l a s k a  E l e c t i o n  C o d e  (AS 15). T h e  

s t a t e  s h a l l  p a y  all e l e c t i o n  c o s t s .

(c) T h e  d i r e c t o r  o f  e l e c t i o n s  s h a l l  c e r t i f y  t h e  e l e c t i o n  r e s u l t s .  

If d i s s o l u t i o n  is a p p r o v e d ,  h e  s h a l l  d e c l a r e  t h a t  the m u n i c i p a l i t y  is 

d i s s o l v e d  e f f e c t i v e  o n  the d a t e  of c e r t i f i c a t i o n .

Sec. 2 9 . 0 6 . 5 2 0 .  S U C C E S S I O N .  T h e  g o v e r n m e n t  s u c c e e d i n g  to a d i s­

so l v e d  m u n i c i p a l i t y  s u c c e e d s  to a l l  its r i g h t s ,  p o w e r s , d u t i e s ,  a s s et s ,  

a n d  l i a b i l i t i e s .

Sec. 2 9 . 0 6 . 5 3 0 .  A P P L I C A T I O N .  AS 2 9 . 0 6 . 4 5 0  - 2 9 . 0 6 . 5 3 0  a p p l y  to
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h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i t i e s .

Sec. 5. AS 29 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  10. H O M E  R U L E  M U N I C I P A L I T I E S .

A R T I C L E  1. C H A R T E R S .

S e c .  2 9 . 1 0 . 0 1 0 .  M U N I C I P A L  C H A R T E R  A D O P T I O N .  (a) A g e n e r a l  law

b o r o u g h  or f i r s t  c la s s  c i t y  m a y  a d o p t  a c h a r t e r  f o r  its o w n  g o v e r n m e n t .

A  s e c o n d  c l a s s  c i t y  m a y  a d o p t  a c h a r t e r  f o r  its o w n  g o v e r n m e n t  i f  the 

d e p a r t m e n t  d e t e r m i n e s  f r o m  t h e  b e s t  f i g u r e s  a v a i l a b l e  t h a t  t h e  p o p u l a­

t i o n  of  t he  c i t y  is at l e a s t  6 0 0  p e r m a n e n t  r e s i d e n t s .  A h o m e  r u l e  

m u n i c i p a l i t y  m a y  a d o p t  a n e w  c h a r t e r .

(b) A  c h a r t e r  is p r e p a r e d  b y  a c h a r t e r  c o m m i s s i o n  of s e v e n  

e l e c t e d  m e m b e r s .  A c a n d i d a t e  for th e  c o m m i s s i o n  s h a l l  be  a v o t e r  of th e  

m u n i c i p a l i t y  for t hr e e  y e a r s  i m m e d i a t e l y  p r e c e d i n g  t h e  c h a r t e r  c o m m i s­

s i o n  e l e c t i o n .

(c) A  c h a r t e r  c o m m i s s i o n  e l e c t i o n  is c a l l e d  b y  f i l i n g  a 

p e t i t i o n  w i t h  t h e  g o v e r n i n g  b o d y  or b y  r e s o l u t i o n  of  t h e  g o v e r n i n g  body. 

T h e  p e t i t i o n  s h a l l  be s i g n e d  b y  a n u m b e r  of v o t e r s  e q u a l  to 15 p e r c e n t

o f  the v o t e s  c a s t  i n  the  l ast r e g u l a r  e l e c t i o n  i n  th e  m u n i c i p a l i t y .

S e c  2 9 . 1 0 . 0 2 0 .  N O M I N A T I O N .  (a) A  c h a r t e r  c o m m i s s i o n  c a n d i d a t e  is 

n o m i n a t e d  b y  a p e t i t i o n  s i g n e d  b y  50 v o t e r s  or the n u m b e r  o f  v o t e r s  

e q u a l  to 10 p e r c e n t  of the n u m b e r  of v o t e s  c a s t  in t he  m u n i c i p a l i t y  

d u r i n g  th e  l ast r e g u l a r  e l e c t i o n ,  w h i c h e v e r  is less.

(b) A  n o m i n a t i o n  p e t i t i o n  s h a l l  be  f i l e d  w i t h  t h e  m u n i c i p a l  c l e r k  

o n  or b e f o r e  a d a t e  f i x e d  b y  the g o v e r n i n g  b o d y.  If at l e a s t  s e v e n  

n o m i n a t i o n s  f o r  q u a l i f i e d  c h a r t e r  c o m m i s s i o n  c a n d i d a t e s  ar e  n o t  fi l e d ,  

t h e  p e t i t i o n  or r e s o l u t i o n  c a l l i n g  for a c h a r t e r  c o m m i s s i o n  is v o i d  a n d  

n o  e l e c t i o n  o n  t h e  q u e s t i o n  m a y  be h e l d .

Sec. 2 9 . 1 0 . 0 3 0 .  E L E C T I O N .  At a c h a r t e r  c o m m i s s i o n  e l e c t i o n  t h e  

v o t e r s  s h a l l  c o n s i d e r  t h e  q u e s t i o n  " S h a l l  a c h a r t e r  c o m m i s s i o n  b e  e l e c t e d
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t o  p r e p a r e  a p r o p o s e d  c h a r t e r ? "  a n d  s h a l l  e l e c t  t h e  m e m b e r s  o f  the 

c o m m i s s i o n .  If the q u e s t i o n  is a p p r o v e d ,  t h e  s e v e n  c a n d i d a t e s  r e c e i v i n g  

th e  h i g h e s t  n u m b e r  o f  v o t e s  s h a l l  i m m e d i a t e l y  o r g a n i z e  as a c h a r t e r  

c o m m i s s i o n .

Sec. 2 9 . 1 0 . 0 4 0 .  P R E P A R A T I O N  O F  C H A R T E R .  T h e  c h a r t e r  c o m m i s s i o n  

shall, w i t h i n  o n e  year, p r e p a r e  a p r o p o s e d  h o m e  r u l e  c ha r t e r .  T h e  

p r o p o s e d  c h a r t e r  s h a l l  be s i g n e d  b y  a m a j o r i t y  of the m e m b e r s  o f  the 

c o m m i s s i o n  a n d  f i l e d  i n  th e o f f i c e  o f  the m u n i c i p a l  c l e r k .  W i t h i n  15 

days, the c l e r k  s h a l l  h a v e  th e  p r o p o s e d  c h a r t e r  p u b l i s h e d  an d  m a k e  

c o p i e s  a v a i l a b l e .  T h e  c o m m i s s i o n  s h a l l  g i v e  p u b l i s h e d  n o t i c e  o f  a n d  

h o l d  at l e a s t  o n e  p u b l i c  h e a r i n g  o n  th e  p r o p o s e d  c h a r t e r  b e f o r e  the 

s i g n i n g  a n d  f i l i n g  o f  the c h a r t e r .

S e c  * 2 9 . 1 0 . 0 5 0 .  I N I T I A T I V E  A N D  R E F E R E N D U M .  (a) A  h o m e  r u l e  

c h a r t e r  s h a l l  p r o v i d e  p r o c e d u r e s  f o r  i n i t i a t i v e  a n d  r e f e r e n d u m .

(b) A c h a r t e r  m a y  n o t  r e q u i r e  a n  i n i t i a t i v e  or r e f e r e n d u m  p e t i t i o n  

to h a v e  a n u m b e r  of s i g n a t u r e s  g r e a t e r  t h a n  25 p e r c e n t  o f  the t o t a l  

v o t e s  c a s t  i n  t h e  m u n i c i p a l i t y  at the last  r e g u l a r  e l e c t i o n .

(c) A  c h a r t e r  m a y  n o t  p e r m i t  t h e  i n i t i a t i v e  a n d  r e f e r e n d u m  to b e  

u s e d  f o r  a p u r p o s e  p r o h i b i t e d  b y  art. XI, sec. 7 of t h e  s t a t e  c o n s t i t u­

tion.

Sec. 2 9 . 1 0 . 0 6 0 .  C H A R T E R  E L E C T I O N .  T h e  p r o p o s e d  h o m e  r u l e  c h a r t e r  

s h a l l  be s u b m i t t e d  to the v o t e r s  at a n  e l e c t i o n  h e l d  no t  l ess t h a n  30 

day s or m o r e  t h a n  90 d ays a f t e r  th e  p r o p o s e d  c h a r t e r  is p u b l i s h e d .

Sec. 2 9 . 1 0 . 0 7 0 .  C H A R T E R  A D O P T I O N .  (a) I f  a m a j o r i t y  of t h o s e  

v o t i n g  o n  the  q u e s t i o n  f a v o r  the p r o p o s e d  c h a r t e r ,  it b e c o m e s  the organic 

l a w  of the m u n i c i p a l i t y  e f f e c t i v e  o n  t h e  d a t e  th e  e l e c t i o n  is c e r t i f i e d .  

T h e r e a f t e r ,  a c o u r t  s h a l l  t a k e  j u d i c i a l  n o t i c e  o f  the c h a r t e r .  T h e  n e w  

h o m e  r u l e  m u n i c i p a l i t y  s h a l l  f i l e  the i n d i c a t e d  n u m b e r  of c o p i e s  of t h e  

c h a r t e r  w i t h

■ v'-.
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(1) t h e  l i e u t e n a n t  g o v e r n o r  —  tw o  copi e s;

(2) t h e  d e p a r t m e n t  —  tw o  c o p i e s ;

(3) t h e  d i s t r i c t  r e c o r d e r  —  on e  copy;

(4) t h e  m u n i c i p a l  c l e r k  —  o n e  c opy.

(b) A t  the t im e  of v o t i n g  o n  t h e  p r o p o s e d  c h a r t e r  in a ;h i r d  c l a s s  

b o r o u g h ,  v o t e r s  s h a l l  v o t e  a l s o  o n  w h e t h e r  t h e  b o r o u g h  s h a l l  o n  a d o p t i o n  

o f  the c h a r t e r  r e t a i n  a c o m b i n e d  a s s e m b l y  a n d  s c h o o l  b o a r d  or e l e c t  a 

s e p a r a t e  a s s e m b l y  a n d  b o a r d  as o t h e r w i s e  p r o v i d e d  for h o m e  r u l e  b o r o u g h s .  

I f  t h e  m a j o r i t y  of v o t e s  c a s t  o n  the q u e s t i o n  f a v o r s  r e t e n t i o n  o f  the 

c o m b i n e d  a s s e m b l y  a n d  b o a r d ,  the a s s e m b l y  s e r v i n g  at th e  t i m e  o f  the 

c h a r t e r  e l e c t i o n  c o n t i n u e s  to s e r v e  as the a s s e m b l y  a n d  b o a r d  o n  v o t e r  

a p p r o v a l  of the c h a r t e r  a n d  u n t i l  t e r m s  of a s s e m b l y m e n  e x p i r e  as p r o­

v i d e d  b e f o r e  a d o p t i o n  o f  the c h a r t e r .  If a s e p a r a t e  b o a r d  a n d  a s s e m b l y  

a r e  a p p r o v e d  at the c h a r t e r  e l e c t i o n ,  a s c h o o l  b o a r d  s h a l l  b e  e l e c t e d  i n  

c o n f o r m i t y  w i t h  A S  1 4 . 1 2 . 0 3 0  - 1 4 . 1 2 . 1 0 0  a t  the n e x t  r e g u l a r  e l e c t i o n ,  

i f  it o c c u r s  w i t h i n  90 d a y s  of th e  d a t e  of  the c h a r t e r  e l e c t i o n ,  or 

o t h e r w i s e  at a s p e c i a l  e l e c t i o n  w i t h i n  90 d ay s  of the d a t e  of t h e  c h a r t e r  

e l e c t i o n .  E x p i r a t i o n  d a t e s of t e r m s  o f  s c h o o l  b o a r d  m e m b e r s  e l e c t e d  at

a  s p e c i a l  e l e c t i o n  m u s t  c o i n c i d e  w i t h  the d a t e  o f  the r e g u l a r  e l e c t i o n .  

U n t i l  a b o a r d  is e l e c t e d  a n d  q u a l i f i e d ,  the a s s e m b l y  c o n t i n u e s  to s e r v e  

as th e b o a r d .

(c) If a p r o p o s e d  c h a r t e r  is r e j e c t e d ,  t h e  c h a r t e r  c o m m i s s i o n  

s h a l l  p r e p a r e  a n o t h e r  p r o p o s e d  c h a r t e r  to b e  s u b m i t t e d  to t h e  v o t e r s  at 

a n  e l e c t i o n  to b e  h e l d  w i t h i n  o n e  y e a r  a f t e r  the d a t e  of the f i r s t  

c h a r t e r  e l e c t i o n .  If the s e c o n d  p r o p o s e d  c h a r t e r  is a l s o  r e j e c t e d ,  t h e  

c h a r t e r  c o m m i s s i o n  s h a l l  be  d i s s o l v e d  a n d  the q u e s t i o n  o f  a d o p t i o n  of a 

c h a r t e r  s h a l l  b e  t r e a t e d  as if it h a d  n e v e r  b e e n  p r o p o s e d  or a p p r o v e d .

Sec. 2 9 . 1 0 . 0 8 0 .  C H A R T E R  A M E N D M E N T .  (a) A  h o m e  r u l e  c h a r t e r  m a y  

b e  a m e n d e d  as p r o v i d e d  i n  t h e  c h a r t e r  e x c e p t  t h a t  no a m e n d m e n t  is e f f e c -

-28- H C S  C S S B  1 8 0 ( J u d )



tive u n l e s s  r a t i f i e d  b y  the  v o t e r s .

(b) T h i s  s e c t i o n  a p p l i e s  to h o m e  r u l e  m u n i c i p a l i t i e s .

A R T I C L E  2. H O M E  R U L E  L I M I T A T I O N S .

Sec. 2 9 . 1 0 . 1 1 0 .  L I M I T A T I O N  O F  H O M E  R U L E  P O W E R S .  O n l y  the f o l l o w­

ing p r o v i s i o n s  of this t i t l e  a p p l y  to h o m e  r u l e  m u n i c i p a l i t i e s  as p r o­

h i b i t i o n s  o n  a c t i n g  o t h e r w i s e  t h a n  as p r o v i d e d .  T h e s e  p r o v i s i o n s  s u p e r­

sede e x i s t i n g  a n d  p r o h i b i t  f u t u r e  h o m e  r u l e  e n a c t m e n t s  t h a t  p r o v i d e  

o t h e r w i s e :

(1) A S  2 9 . 0 5 . 1 4 0  ( t r a n s i t i o n )

(2) AS 2 9 . 0 6 . 0 1 0  ( c h a n g e  o f  m u n i c i p a l  name)

(3) A S  2 9 . 0 6 . 0 4 0  - 2 9 . 0 6 . 0 6 0  ( a n n e x a t i o n  a n d  d e t a c h m e n t )

(4) A S  2 9 . 0 6 . 0 9 0  - 2 9 . 0 6 . 1 7 0  ( m e r g e r  a n d  c o n s o l i d a t i o n )

(5) A S  2 9 . 0 6 . 1 9 0  - 2 9 . 0 6 . 4 1 0  ( u n i f i c a t i o n  of m u n i c i p a l i t i e s )

(6) A S  2 9 . 0 6 . 4 5 0  - 2 9 . 0 6 . 5 3 0  ( d i s s o l u t i o n )

(7) A S  2 9 . 1 0 . 0 8 0  ( c h a r t e r  a m e n d m e n t )

(8) AS 2 9 . 2 0 . 0 1 0  ( c o n f l i c t  of i n t e r e s t )

(9) A S  2 9 . 2 0 . 0 2 0  ( m e e t i n g s  p u b l i c )

(10) A S  2 9 . 2 0 . 0 5 0  ( l e g i s l a t i v e  po we r )

(11) A S  2 9 . 2 0 . 0 6 0  - 2 9 . 2 0 . 1 2 0  ( a s s e m b l y  c o m p o s i t i o n  a n d

a p p o r t i o n m e n t )

(12) A S  2 9 . 2 0 . 1 4 0  ( q u a l i f i c a t i o n s  of m e m b e r s  o f  g o v e r n i n g

b o d i e s )

(13) A S  2 9 . 2 0 . 1 5 0  ( term of o f f i c e )

(14) A S  2 9 . 2 0 . 2 2 0  ( e x e c u t i v e  po w e r )

(15) A S  2 9 . 2 0 . 6 3 0  ( p r o h i b i t i o n s )

(16) AS 2 9 . 2 0 . 6 4 0  ( re ports)

(17) AS  2 9 . 2 5 . 0 1 0 ( a ) (10) ( m u n i c i p a l  e x e m p t i o n  o n  c o n t r a c t o r  

b o n d  r e q u i r e m e n t s )

(18) A S  2 9 . 2 5 . 0 5 0  ( c o d i f i c a t i o n )
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(19) A S  2 9 . 2 5 . 0 6 0  ( r e s o l u t i o n s )

(20) AS 2 9 . 2 6 . 0 3 0  ( n o t i c e  o f  e l e c t i o n s )

(21) A S  2 9 . 2 6 . 0 5 0  (v o t e r  q u a l i f i c a t i o n )

(22) AS 2 9 . 2 6 . 2 4 0  - 2 9 . 2 6 . 3 6 0  (r e call)

(23) A S  2 9 . 3 5 . 0 2 0  ( e x t r a t e r r i t o r i a l  j u r i s d i c t i o n )

(24) AS 2 9 . 3 5 . 0 3 0  ( e m i n e n t  d o m a i n )

(25) A S  2 9 . 3 5 . 0 5 0  ( g a r b a g e  a n d  s o l i d  w a s t e  s e r v i c e s )

(26) AS 2 9 . 3 5 . 0 7 0  ( p u b l i c  u t i l i t i e s )

(27) A S  2 9 . 3 5 . 1 1 0  ( p o s t  a u d i t )

(28) A S  2 9 . 3 5 . 1 5 0 ( b )  ( e f f e c t  of a r e a w i d e  e x e r c i s e  o f  b o r o u g h

p o w e r s )

(29) A S  2 9 . 3 5 . 1 6 0  ( e d u c a t i o n )

(30) AS 2 9 . 3 5 . 1 7 0 ( b )  ( a s s e s s m e n t  a n d  c o l l e c t i o n  of  ta x es )

(31) A S  2 9 . 3 5 . 1 8 0 ( b )  ( l a n d  u s e  r e g u l a t i o n )

(32) AS 2 9 . 3 5 . 2 5 0  ( c i t i e s  i n s i d e  b o r o u g h s )

(33) A S  2 9 . 3 5 . 2 6 0  ( c i t i e s  o u t s i d e  b o r o u g h s )

(34) AS 2 9 . 3 5 . 3 4 0  ( a c q u i s i t i o n  of a r e a w i d e  p o w e r )

(35) A S  2 9 . 4 0 . 1 6 0 ( a )  - (c) ( t i t l e  t o  v a c a t e d  ar e a s )

(36) AS 2 9 . 4 0 . 2 0 0  ( s u b d i v i s i o n s  o f  s t a t e  land)

(37) A S  2 9 . 4 5 . 0 1 0  - 2 9 . 4 5 . 5 7 0  ( p r o p e r t y  taxes)

(38) AS 2 9 . 4 5 . 6 5 0 ( c )  a n d  (d) (s a l e s  a n d  u s e  tax)

(39) A S  2 9 . 4 6 . 0 9 0  ( e x e m p t i o n  f r o m  s p e c i a l  a s s e s s m e n t )

(40) AS 2 9 . 4 7 . 2 0 0 ( b )  ( s e c u r i t y  for b o n d s )

(41) A S  2 9 . 4 7 . 2 6 0  ( c o n s t r u c t i o n )

(42) AS 2 9 . 6 0 . 0 5 0 ( a )  ( l i m i t a t i o n  o n  c o m p u t a t i o n  a n d  u s e  of

p a y m e n t )

(43) A S  2 9 . 6 0 . 1 2 0 ( a )  a n d  (c) ( s t a t e  a i d  f or  h e a l t h  f a c i l i t i e s  

a n d  h o s p i t a l s )

(44) A S  2 9 . 6 0 . 2 3 0  ( s t a t e  ai d  f o r  h o s p i t a l  a n d  h e a l t h  f a c i l i t y
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c o n s  t r u c t i o n O

(45) A S  ,29 . 6 5 . 0 1 0  - 29.. 6 5 . 1 4 0  '(general g r a n t  land)

* Sec. '6^ A S  29 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to r e a d :

C H A P T E R  20.. M U N I C I P A L  O F F I C E R S  A N D  E M P L O Y E E S .  i.

A R T I C L E  1,. ' C O N F L I CT  O F  I N T E R E S T ,  P U B L I C  M E E T I N G S .

Sec.. 2 9 . 2 0 . 0 1 0 .  'CONFLICT O F  I N T E R E S T .  (a) E a c h  m u n i c i p a l i t y  

s h a l l  ;a d o p t  a .conflict o f  int-erest o r d i n a n c e  t h a t  p r o v i d e s  t h a t

(1) a m e m b e r  o f  t h e  g o v e r n i n g  b o d y  s h a l l  d e c l a r e  a s u b s t a n­

tial f i n a n c i a l  i n t e r e s t  h e  h a s  i n  a n  o f f i c i a l  a c t i o n  a n d  a s k  to b e  

e x c u s e d  f r o m  a v o t e  o n  th e  m a t t e r ;

<(2) t h e  p r e s i d i n g  o f f i c e r  s h a l l  r u l e  o n  a r e q u e s t  to be 

e x c u s e d  f r o m  a v ote; an d

(3) t h e  d e c i s i o n  o f  t h e  p r e s i d i n g  o f f i c e r  o n  a r e q u e s t  to b e  

e x c u s e d  f r o m  a v o t e  m a y  b e  o v e r i d d e n  b y  t h e  m a j o r i t y  v o t e  o f  t h e  g o v e r n­

ing  body.

(b) T h i s  s e c t i o n  a p p l i e s  to h o m e  r u l e  and g e n e r a l  l a w  m u n i c i p a l i­

ties.

Sec. 2 9 . 2 0 . 0 2 0 .  M E E T I N G S  P U B L I C .  (a) M e e t i n g s  of a l l  m u n i c i p a l  

b o d i e s  s h a l l  b e  p u b l i c  as p r o v i d e d  in A S  4 4 . 6 2 . 3 1 0 .  T h e  g o v e r n i n g  b o d y  

s h a l l  p r o v i d e  r e a s o n a b l e  o p p o r t u n i t y  for th e  p u b l i c  to b e  h e a r d  at 

r e g u l a r  a n d  s p e c i a l  m e e t i n g s .

(b) T h i s  s e c t i o n  a p p l i e s  to h o m e  r u l e  an d  g e n e r a l  l a w  m u n i c i p a l i­

ties.

A R T I C L E  2. G O V E R N I N G  BODIES.

Sec. 2 9 . 2 0 . 0 5 0 .  L E G I S L A T I V E  P O W E R ,  (a) T h e  l e g i s l a t i v e  p o w e r  o f  

a b o r o u g h  is v e s t e d  i n  th e  a s s e m b l y .  T h e  l e g i s l a t i v e  p o w e r  of a  c i t y  is 

v e s t e d  in t h e  c o u n c i l .

(b) T h i s  s e c t i o n  a p p l i e s  to h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i­

ti e s  .
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1 Sec . 2 9 . 2 0 . 0 6 0 .  A S S E M B L Y  C O M P O S I T I O N  A N D  A P P O R T I O N M E N T .  (a) 

A s s e m b l y  c o m p o s i t i o n  a n d  a p p o r t i o n m e n t  s h a l l  be c o n s i s t e n t  w i t h  

t h e  e q u a l  r e p r e s e n t a t i o n  s t a n d a r d s  of t h e  C o n s t i t u t i o n  o f  th e  U n i t e d  

S t a t e s .

(b) T h e  a s s e m b l y  of a n e w l y  i n c o r p o r a t e d  b o r o u g h  is, a f t e r  i n c o r­

p o r a t i o n  a n d  u n t i l  th e  a d o p t i o n  o f  a n  o r d i n a n c e  p r o v i d i n g  for a c h a n g e

in c o m p o s i t i o n  or a p p o r t i o n m e n t ,  c o m p o s e d  of t h e  n u m b e r  o f  m e m b e r s  a n d 

a p p o r t i o n e d  as s e t  o u t  i n  t h e  i n c o r p o r a t i o n  p e t i t i o n  a p p r o v e d  b y  th e  

v o t e r s .  If t h e  b o r o u g h  is a l r e a d y  i n c o r p o r a t e d ,  t h e  a s s e m b l y  s h a l l  be 

c o m p o s e d  a n d  a p p o r t i o n e d  i n  a  m a n n e r  t h a t  is c o n s i s t e n t  w i t h  th e  r e­

q u i r e m e n t s  of thi s  s e c t i o n  a n d  p r e s c r i b e d  b y  c h a r t e r  or o r d i n a n c e .

(c) A n  a s s e m b l y  m a y  n o t  p r o v i d e  for w e i g h t e d  v o t i n g .

(d) A  m e m b e r  of the a s s e m b l y  m a y  n o t  b e  e l e c t e d  or a p p o i n t e d  b y  

a n d  f r o m  the c o u n c i l  of a c i t y  in t h e  b o r o u g h .

(e) T h i s  s e c t i o n  a p p l i e s  to h o m e  r u l e  a n d  g e n e r a l  lav; m u n i c i p a l i -

«
t i e s .

S ec. 2 9 . 2 0 . 0 7 0 .  C O M P O S I T I O N  A N D  F O R M  O F  R E P R E S E N T A T I O N .  (a) T h e  

a s s e m b l y  s h a l l  p r o v i d e  f o r  its c o m p o s i t i o n  a n d  for the foi:m of its 

r e p r e s e n t a t i o n .

(b) N o t  l a t e r  t h a n  t h e  f i r s t  r e g u l a r  e l e c t i o n  that  o c c u r s  a f t e r  

t he r e p o r t  of a f e d e r a l  d e c e n n i a l  c e n s u s ,  the a s s e m b l y  s h a l l  p r o p o s e  a n d 

s u b m i t  to the v o t e r s  of the b o r o u g h ,  at t h a t  r e g u l a r  e l e c t i o n  or a t  a 

s p e c i a l  e l e c t i o n  c a l l e d  for t h e  p u r p o s e ,  on e o r  m o r e  f o r m s of a s s e m b l y  

r e p r e s e n t a t i o n .  T h e  f o r m s  of r e p r e s e n t a t i o n  that t h e  a s s e m b l y  m a y  

s u b m i t  to t h e  v o t e r s  are:

(1) e l e c t i o n  of  m e m b e r s  o f  th e  a s s e m b l y  at l a r g e  b y  the 

v o t e r s  t h r o u g h o u t  t h e  b o r o u g h ;

(2) e l e c t i o n  o f  m e m b e r s  o f  t h e  a s s e m b l y  b y  d i s t r i c t ,  i n c l u d­

ing
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(A)/ e l e c t i p n  a t  l a r g e  b y  t h e  v o t e r s  t h r o u g h o u t  the 

b o r o u g h ,  bu t  w i t h  a r e q u i r e m e n t  t h a t  a candidate, l i v e  i n  a n  e l e c t i o n  

d i s t r i c t  e s t a b l i s h e d  b y  t h e  b o r o u g h  f o r  e l e c t i o n  of  a s s e m b l y  

m e m b e r s ;  or

(B) e l e c t i o n  f r o m  e l e c t i o n  d i s t r i c t s  e s t a b l i s h e d  b y  the 

b o r o u g h  for t h e  e l e c t i o n  o f  a s s e m b l y  m e m b e r s  b y  th e v o t e r s  o f  a 

d i s t r i c t ;

(3) election, of m e m b e r s  of the a s s e m b l y  b o t h  at l a r g e  a n d  b y

d i s t r i c t .

(c) A  f o r m  o f  a s s e m b l y  r e p r e s e n t a t i o n  t h a t  i n c l u d e s  e l e c t i o n  of 

a s s e m b l y  m e m b e r s  u n d e r  (b)(2) or (b)(3) of this s e c t i o n  s h a l l  b e  s u b­

m i t t e d  to t h e  v o t e r s  o f  the b o r o u g h  w i t h  a p l a n  of a p p o r t i o n m e n t  as 

r e q u i r e d  b y  A S  2 9 . 2 0 . 0 8 0 .

(d) T h e  a s s e m b l y  shall, w i t h i n  3 0  d a y s  a f t e r  c e r t i f i c a t i o n  o f  the 

r e s u l t s  of the  e l e c t i o n  h e l d  u n d e r  t h i s  s e c t i o n ,  a d o p t  a n  o r d i n a n c e  

p r o v i d i n g  for

(1) c o m p o s i t i o n  of the a s s e m b l y ;

(2) the f o r m  of a s s e m b l y  r e p r e s e n t a t i o n  that r e c e i v e d  the 

m o s t  v o t e s ;  a n d

(3) if a p p l i c a b l e ,  t h e  a p p o r t i o n m e n t  o f  a s s e m b l y  s e a t s  in 

a c c o r d a n c e  w i t h  t h e  f o r m  of r e p r e s e n t a t i o n  t h a t  r e c e i v e d  the m o s t  vot e s .

(e) T h i s  s e c t i o n  d o e s  n o t  a p p l y  to a

(1) u n i f i e d  m u n i c i p a l i t y ;

(2) h o m e  r u l e  b o r o u g h  if t h e  h o m e  r u l e  c h a r t e r  c o n t a i n s  

p r o c e d u r e s  f o r  c h a n g i n g  a s s e m b l y  c o m p o s i t i o n  a n d  f o r m  of r e p r e s e n t a t i o n .

Sec. 2 9 . 2 0 . 0 8 0 .  A S S E M B L Y  R E C O M P O S I T I O N  A N D  R E A P P O R T I O N M E N T .  (a) 

N o t  l a t e r  t h a n  two m o n t h s  a f t e r  th e  o f f i c i a l  r e p o r t  of a f e d e r a l  d e­

c e n n i a l  c e n s u s ,  t he  a s s e m b l y  s h a l l  d e t e r m i n e  a n d  d e c l a r e  b y  r e s o l u t i o n  

w h e t h e r  t h e  e x i s t i n g  a p p o r t i o n m e n t  of the  a s s e m b l y  m e e t s  the s t a n d a r d s
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o f  AS 2 9 . 2 0 . 0 6 0 .  I f  t h e  a s s e m b l y  s u b m i t s  to th e v o t e r s  a f o r m  o f  r e p r e­

s e n t a t i o n  t h a t  i n c l u d e s  e l e c t i o n  of  a s s e m b l y  m e m b e r s  u n d e r  AS 2 9.- 

2 0 . 0 7 0 ( b ) ( 2 )  or (b)(3) t h e  a s s e m b l y  s h a l l  s u b m i t  w i t h  the p r o p o s i t i o n  a 

p r o p o s e d  p l a n  o f  a p p o r t i o n m e n t  t h a t  c o r r e s p o n d s  to th e  f o r m  o f  r e p r e s e n­

t a t i o n  p r o p o s e d .  T h e  a s s e m b l y  s h a l l  d e s c r i b e  t h e  p l a n  o f  a p p o r t i o n m e n t  

in  t h e  b a l l o t  p r o p o s i t i o n ,  a n d  m a y  p r e s e n t  t h e  p l a n  i n  a n y  m a n n e r  t h a t  

i t  b e l i e v e s  a c c u r a t e l y  d e s c r i b e s  the a p p o r t i o n m e n t  t h a t  is p r o p o s e d  

u n d e r  the f o r m  o f  r e p r e s e n t a t i o n .  If t h e  a s s e m b l y  d e t e r m i n e s  t ha t  its 

e x i s t i n g  a p p o r t i o n m e n t  m e e t s  t h e  s t a n d a r d s  o f  AS  2 9 . 2 0 . 0 6 0 ,  t h e  a s s e m b l y  

m a y  i n c l u d e  t h e  e x i s t i n g  a p p o r t i o n m e n t  as a p r o p o s e d  p l a n  of  a p p o r t i o n­

m e n t  of a s s e m b l y  s e a t s  t h a t  c o r r e s p o n d s  to a f o r m  of r e p r e s e n t a t i o n  th a t  

is p r o p o s e d .

(b) T h e  a s s e m b l y  s h a l l  p r o v i d e ,  b y  o r d i n a n c e ,  f o r  a c h a n g e  in an 

e x i s t i n g  a p p o r t i o n m e n t  o f  t h e  a s s e m b l y  w h e n e v e r  it d e t e r m i n e s  t h a t  the 

a p p o r t i o n m e n t  d o e s  n o t  m e e t  t h e  s t a n d a r d s  o f  A S  2 9 . 2 0 . 0 6 0 .  A t  t h e  sam e  

time, th e a s s e m b l y  m a y ,  b y  o r d i n a n c e ,  c h a n g e  th e c o m p o s i t i o n  o f  the 

a s s e m b l y .

(c) If a p e t i t i o n  s i g n e d  b y  n o t  l es s  t h a n  50 v o t e r s  r e q u e s t s  

t h e  a s s e m b l y  to d e t e r m i n e  w h e t h e r  the e x i s t i n g  a p p o r t i o n m e n t  m e e t s  

t h e  s t a n d a r d s  f o r  a p p o r t i o n m e n t  in A S  2 9 . 2 0 . 0 6 0 ,  an d  the p e t i t i o n  c o n­

ta i n s  e v i d e n c e  t h a t  t h e  e x i s t i n g  a p p o r t i o n m e n t  d o e s  n o t  m e e t  t h o s e  

s t a n d a r d s ,  th e a s s e m b l y  m a y  m a k e  t h e  d e t e r m i n a t i o n  r e q u e s t e d .  T h e  

a s s e m b l y  s h a l l  m a k e  a d e t e r m i n a t i o n  r e q u i r e d  b y  this s u b s e c t i o n  w i t h i n  

t w o  m o n t h s  o f  r e c e i p t  o f  a p e t i t i o n  t h a t  m e e t s  t h e  r e q u i r e m e n t s  of this 

s u b s e c t i o n .

(d) A n  o r d i n a n c e  a d o p t e d  b y  t h e  a s s e m b l y  u n d e r  (b) o r  (c) o f  this 

s e c t i o n  s h a l l  b e  s u b m i t t e d  to th e  v o t e r s  f o r  a p p r o v a l .  In o r d e r  fo r  the 

o r d i n a n c e  to be a p p r o v e d  it m u s t  r e c e i v e  t h e  a p p r o v a l  of a m a j o r i t y  of 

t h e  v o t e s  cast^
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(e) W i t h i n  s i x  m o n t h s  a f t e r  a  d e t e r m i n a t i o n  b y  t h e  a s s e m b l y  u n d e r  

(b) or (c) o f  t h i s  s e c t i o n  t h a t  t h e  c u r r e n t  a p p o r t i o n m e n t  d o e s  n o t  m e e t  

t h e  s t a n d a r d s  of A S  2 9 . 2 0 . 0 6 0  t h e  a s s e m b l y  s h a l l  a d o p t  a n  o r d i n a n c e  

p r o v i d i n g  for r e a p p o r t i o n m e n t  a n d  s u b m i t  th e  o r d i n a n c e  to t h e v o t e r s .  

If, at t h e  e n d  of t h e  s i x - m o n t h  t i m e  p e r i o d ,  a n  o r d i n a n c e  p r o v i d i n g  for 

r e a p p o r t i o n m e n t  h a s  n o t  b e e n  a p p r o v e d  b y  th e  v o t e r s ,  t h e  c o m m i s s i o n e r  

s h a l l  p r o v i d e  for t h e  r e a p p o r t i o n m e n t  in  a c c o r d a n c e  w i t h  the s t a n d a r d s  

of AS 2 9 . 2 0 . 0 6 0  b y  p r e p a r i n g  a n  o r d e r  o f  r e a p p o r t i o n m e n t  a n d  d e l i v e r i n g  

t h e  o r d e r  to t h e  b o r o u g h  m a y o r .

Sec . 2 9 . 2 0 . 0 9 0 .  A P P O R T I O N M E N T  A P P E A L S .  (a) A  r e a p p o r t i o n m e n t

o r d i n a n c e  a p p r o v e d  b y  the  v o t e r s ,  or a d e c i s i o n  of the a s s e m b l y  t h a t  t h e

s t a n d a r d s  of AS 2 9 . 2 0 . 0 6 0  do n o t  r e q u i r e  a c h a n g e  i n  a p p o r t i o n m e n t ,  m a y

be a p p e a l e d  to th e  c o m m i s s i o n e r .  F i f t y  v o t e r s  m a y  s u b m i t  a p e t i t i o n  to 

t h e  c o m m i s s i o n e r  r e q u e s t i n g  t h e  c o m m i s s i o n e r  to d e t e r m i n e  w h e t h e r  the 

p r o p o s e d  r e a p p o r t i o n m e n t  o r d i n a n c e  a p p r o v e d  b y  t h e  v o t e r s  m e e t s  th e  

s t a n d a r d s  of A S  2 9 . 2 0 . 0 6 0  o r  w h e t h e r  a d e c i s i o n  of t h e  a s s e m b l y  t h a t  the

s t a n d a r d s  of A S  2 9 . 2 0 . 0 6 0  do n o t  r e q u i r e  a c h a n g e  o f  a p p o r t i o n m e n t  is

c o r r e c t .  If t h e  p e t i t i o n  a s k s  the c o m m i s s i o n e r  to r e v i e w  a n  o r d i n a n c e  

a p p r o v e d  b y  the v o t e r s  u n d e r  AS 2 9 . 2 0 . 0 8 0 ( e ) ,  th e  p e t i t i o n  s h a l l  b e  

d e l i v e r e d  to t h e  c o m m i s s i o n e r  n o t  l a t e r  t h a n  2 0  d ays a f t e r  c e r t i f i c a t i o n  

of the e l e c t i o n .  If the p e t i t i o n  a sks t h e  c o m m i s s i o n e r  to r e v i e w  a 

d e c i s i o n  of t h e a s s e m b l y  u n d e r  *.S 2 9 . 2 0 . 0 8 0 ( c ) ,  t h e  p e t i t i o n  s h a l l  be 

d e l i v e r e d  to t h e  c o m m i s s i o n e r  w i t h i n  20 days o f  the d e c i s i o n  of the  

a s s e m b l y .

(b) T h e  c o m m i s s i o n e r  s h a l l  r e v i e w  th e  p e t i t i o n  a n d  m a y  m a k e  the 

d e t e r m i n a t i o n  r e q u e s t e d .  T h e  c o m m i s s i o n e r  s h a l l  p r o v i d e  c o p i e s  of h i s  

d e t e r m i n a t i o n  to t h e  p e r s o n s  p e t i t i o n i n g  for a p p e a l  a n d  to b o r o u g h  

o f f i c i a l s  n o t  l a t e r  t h a n  60 d a y s  a f t e r  h e  r e c e i v e s  the p e t i t i o n .

(c) If t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  the p r o p o s e d  r e a p p o r t i o n -

- 3 5 -  H C S  C S S B  1 8 0 ( J u d )



merit o r d i n a n c e  a p p r o v e d  b y  t h e  v o t e r s  d o e s  n o t  m e e t  t h e  s t a n d a r d s  of 

A S  2 9 . 2 0 . 0 6 0 ,  or if  h e  d e t e r m i n e s  t h a t  t h e  d e c i s i o n  of t h e  a s s e m b l y  t h a t  

t h e  s t a n d a r d s  of A S  2 9 . 2 0 . 0 6 0  d o  n o t  r e q u i r e  a c h a n g e  of a p p o r t i o n m e n t  

is n o t  c o r r e c t ,  th e  c o m m i s s i o n e r  sh a ll ,  b y  o r d e r ,  d i r e c t  t h e  a s s e m b l y  to 

p r e p a r e  a r e a p p o r t i o n m e n t  o r d i n a n c e  t h a t  m e e t s  th e  s t a n d a r d s  o f  AS 2 9 . -  

2 0 . 0 6 0  a n d  s u b m i t  the o r d i n a n c e  to th e  v o t e r s .

(d) W h e n  t h e  a s s e m b l y  h a s  b e e n  d i r e c t e d  b y  t h e  c o m m i s s i o n e r  to 

p r e p a r e  a r e a p p o r t i o n m e n t  o r d i n a n c e  u n d e r  (c) of this s e c t i o n ,  t h e  

a s s e m b l y  sha l l ,  w i t h i n  two m o n t h s  a f t e r  its r e c e i p t  of t h e  c o m m i s s i o n e r ' s  

o r d e r ,  a d o p t  a n  o r d i n a n c e  p r o v i d i n g  fo r  r e a p p o r t i o n m e n t .  T h e  a s s e m b l y  

s h a l l  s u b m i t  a n  o r d i n a n c e  a d o p t e d  u n d e r  thi s  s u b s e c t i o n  to the v o t e r s  at 

a n  e l e c t i o n  h e l d  w i t h i n  6 0  d a y s  a f t e r  the d a t e  of a d o p t i o n  o f  t h e  r e ­

a p p o r t i o n m e n t  o r d i n a n c e .

(e) If a t  th e e n d  of t h e  t i m e  p e r i o d  p r o v i d e d  u n d e r  (d) o f  this 

s e c t i o n  a n  o r d i n a n c e  p r o v i d i n g  for r e a p p o r t i o n m e n t  h a s  n o t  b e e n  a p p r o v e d  

b y  t h e v o t e r s ,  the c o m m i s s i o n e r  s h a l l  p r o v i d e  for th e  r e a p p o r t i o n m e n t  of 

t h e  a s s e m b l y  i n  a c c o r d a n c e  w i t h  th e s t a n d a r d s  of AS 2 9 . 2 0 . 0 6 0  b y  p r e­

p a r i n g  a n  o r d e r  of r e a p p o r t i o n m e n t  a n d  d e l i v e r i n g  the o r d e r  to the 

b o r o u g h  m a y o r .

Sec. 2 9 . 2 0 . 1 0 0 .  J U D I C I A L  R E V I E W  A N D  R E L I E F .  (a) T h e  c o m m i s s i o n e r  

m a y  r e q u e s t  t h e  s u p e r i o r  c o u r t  to e n f o r c e  a r e a p p o r t i o n m e n t  o r d e r  i s s u e d  

u n d e r  A S  2 9 . 2 0 . 0 9 0 ( e ) .

(b) E a c h  of the f o l l o w i n g  is s u b j e c t  to j u d i c i a l  r e v i e w:

(1) a p l a n  o f  r e a p p o r t i o n m e n t  a p p r o v e d  b y  the v o t e r s  u n d e r  

AS 2 9 . 2 0 . 0 8 0 ( a ) ;

(2) a d e t e r m i n a t i o n  b y  t h e  a s s e m b l y  u n d e r  A S  2 9 . 2 0 . 0 8 0  t h a t  

th u  s t a n d a r d s  o f  A S  2 9 . 2 0 . 0 6 0  do n o t  r e q u i r e  a c h a n g e  in  a p p o r t i o n m e n t ;

(3) a r e a p p o r t i o n m e n t  o r d i n a n c e  a p p r o v e d  b y  t h e  v o t e r s  u n d e r  

AS  2 9 . 2 0 . 0 8 0 ( d ) ;
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(4) a r e a p p o r t i o n m e n t  o r d e r  o f  th e  c o m m i s s i o n e r  m a d e  u n d e r  

A S  2 9 . 2 0 . 0 9 0 ( e ) ;

(5) a  r e a p p o r t i o n m e n t  o r d i n a n c e  a p p r o v e d  b y  th e  v o t e r s  u n d e r  

AS 2 9 . 2 0 . 0 9 0 ( d ) ;  a n d

(6) a r e a p p o r t i o n m e n t  o r d e r  of t h e c o m m i s s i o n e r  m a d e  u n d e r  

A S  2 9 . 2 0 . 0 9 0 ( e ) .

S ec. 2 9 . 2 0 . 1 1 0 .  E F F E C T I V E  D A T E  O F  A P P O R T I O N M E N T .  (a) A  c h a n g e  in 

a s s e m b l y  a p p o r t i o n m e n t  or c o m p o s i t i o n  u n d e r  A S  2 9 , 2 0 . 0 8 0  o r  2 9 . 2 0 . 0 9 0  is 

effective, b e g i n n i n g  w i t h  t h e  f i r s t  r e g u l a r  e l e c t i o n  f o r  m e m b e r s  of t h e  

a s s e m b l y  t h a t  is h e l d  m o r e  t h a n  6 0  d a y s  a f t e r  th e  l a t e r  o f

(1) a p p r o v a l  of a r e a p p o r t i o n m e n t  o r d i n a n c e  b y  the v o t e r s  

u n d e r  AS 2 9 . 2 0 . 0 8 0 ( a ) ,  2 9 . 2 0 . 0 8 0 ( e ) ,  o r  2 9 . 2 0 . 0 9 0 ( d ) ;  or

(2) t h e  d e l i v e r y  to t h e  m a y o r  of a r e a p p o r t i o n m e n t  o r d e r  of 

t he c o m m i s s i o n e r  u n d e r  AS 2 9 . 2 0 . 0 9 0 ( d ) .

(b) T h e  p r o v i s i o n s  of (a) o f  t his s e c t i o n  d o  n o t  a p p l y  to a b o r o u g h  

in w h i c h  a c h a n g e  in a s s e m b l y  c o m p o s i t i o n  o r  a p p o r t i o n m e n t  is s u b j e c t  to 

r e v i e w  and  a p p r o v a l  o r  d e t e r m i n a t i o n  o f  n o n o b j e c t i o n  b y  th e  A t t o r n e y  

G e n e r a l  of t h e  U n i t e d  S t a t e s  u n d e r  th e  V o t i n g  R i g h t s  A c t  o f  1965, as 

a m e n d e d  (42 U . S . C .  1 971 - 1 9 7 4 ) .  A  c h a n g e  in a s s e m b l y  c o m p o s i t i o n  or 

a p p o r t i o n m e n t  s u b j e c t  to r e v i e w  u n d e r  t h e  V o t i n g  R i g h t s  A c t  o f  1965, as 

a m e n d e d ,  is e f f e c t i v e  b e g i n n i n g  w i t h  th e  f i r s t  r e g u l a r  e l e c t i o n  for 

m e m b e r s  of t h e  a s s e m b l y  t h a t  is h e l d  m o r e  t h a n  6 0  d ays a f t e r

(1) r e c e i p t  b y  th e  a s s e m b l y  of  a p p r o v a l  b y  th e  A t t o r n e y  

G e n e r a l  of t h e  U n i t e d  S t a t e s  of t h e  p r o p o s e d  c h a n g e  i n  t h e  c o m p o s i t i o n  

o r  a p p o r t i o n m e n t  of t h e  a s s e m b l y ;

(2) th e  d e l i v e r y  to t h e  m a y o r  o f  a r e a p p o r t i o n m e n t  o r d e r  o f  

the c o m m i s s i o n e r  u n d e r  A S  2 9 . 2 0 . 0 9 0 ( e ) ;  or

(3) t h e  l a s t  d a y  o n  w h i c h  t h e  A t t o r n e y  G e n e r a l  o f  t h e  U n i t e d  

S t a t e s  m a y  r e v i e w  a p r o p o s e d  c h a n g e  i n  t h e  c o m p o s i t i o n  or a p p o r t i o n m e n t
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o f  t h e  a s s emb ly .

S e c .  29.20.120. APPLICABILITY OF APPORTIONMENT PROVISIONS. The 

p r o v i s i o n s  o f  AS 29.20.080 - 29.20.110 do no t  a p p l y  t o  a

(1) u n i f i e d  m u n i c i p a l i t y ;

(2) home r u l e  bo rough  i f  t h e  bo r o u gh ,  by home r u l e  c h a r t e r ,  

p r o v i d e s  f o r  r e a p p o r t i o nm e n t  o f  t h e  a s s em b ly .

S e c .  29.20.130. C ITY COUNCIL COMPOSITION. Each f i r s t  c l a s s  c i t y  

has a c o u n c i l  o f  s i x  members e l e c t e d  by  t h e  v o t e r s  a t  l a r g e .  Each 

second  c l a s s  c i t y  has a c o u n c i l  o f  s e v en  members e l e c t e d  by th e  v o t e r s  

a t  l a r g e .  The c o u n c i l  o f  a f i r s t  o r  second c l a s s  c i t y  may by o r d i n a n c e  

p r o v i d e  f o r  e l e c t i o n  o f  members o t h e r  t h a n  on an a t- l a r g e  b a s i s  f o r  a l l  

members.

S e c .  29.20.140 QUALIFICATIONS. (a) A borough v o t e r  i s  e l i g i b l e  

to  be a member o f  t h e  assemb ly  and a c i t y  v o t e r  i s  e l i g i b l e  t o  be a 

member o f  t h e  c o u n c i l . A member o f  t h e  g o v e r n i n g  body who ceases to  be 

a v o t e r  i n  the  m u n i c i p a l i t y  im m e d i a t e l y  f o r f e i t s  h i s  o f f i c e .

(b) A m u n i c i p a l i t y  may by o r d i n a n c e  e s t a b l i s h  a d u r a t i o n a l  r e s i ­

dency  r e q u i r em e n t  n o t  t o  ex ceed  t h r e e  y ea rs  f o r  members o f  t h e  g o v e r n i n g  

body .
(c) A m u n i c i p a l i t y  may by o r d i n a n c e  e s t a b l i s h  d i s t r i c t  r e s i d e n c y  

r e q u i r em e n t s  f o r  members o f  i t s  g o v e r n i n g  body .  A member o f  t h e  g o v e r n ­

i n g  body who r e p r e s e n t s  a d i s t r i c t  and who becomes a r e s i d e n t  o f  a n o th e r  

d i s t r i c t  i n  t h e  m u n i c i p a l i t y  c o n t i n u e s  t o  s e r v e  u n t i l  t h e  n e x t  r e g u l a r  

e l e c t i o n  u n l e s s  p r o v i d e d  o t h e rw i s e  by  o r d i n a n c e .

(d) Ex cep t  by o r d i n a n c e  r a t i f i e d  by t h e  v o t e r s ,  no l i m i t  may be 

p l a c e d  on the  t o t a l  number o f  terras or  number o f  c o n s e c u t i v e  terms a 
v o t e r  may s e r v e  on t h e  g o v e r n i n g  body .

(e) T h i s  s e c t i o n  a p p l i e s  to  home r u l e  and g e n e r a l  l aw  m u n i c i p a l i ­
t i e s  .
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body i s  e l e c t e d  f o r  a t h r e e- y e a r  te rm  and u n t i l  h i s  s u c c e s s o r  q u a l i f i e s ,

u n l e s s  a d i f f e r e n t  te rm n o t  e x c e e d i n g  f o u r  y ea rs  i s  p r e s c r i b e d  by home 

r u l e  c h a r t e r  o r  o r d i n a n c e .

(b) E x c e p t  when o t h e rw i s e  r e q u i r e d  by a change i n  c o m p o s i t i o n  or

a p p o r t i o nm e n t ,  i f  t h e  te rm  o f  a member o f  a g o v e r n i n g  body i s  changed by

c h a r t e r  o r  o r d i n a n c e  t h e  term o f  an o f f i c i a l  h o l d i n g  o f f i c e  a t  t h e  t im e  

t h e  change becomes e f f e c t i v e  i s  n o t  a f f e c t e d .

(c) The r e g u l a r  t e rm  o f  o f f i c e  b e g i n s  on th e  f i r s t  Monday f o l ­

l o w i n g  c e r t i f i c a t i o n  o f  t h e  e l e c t i o n ,  u n l e s s  a d i f f e r e n t  d a t e  i s  p r e ­

s c r i b e d  by  c h a r t e r  o r  o r d i n a n c e .

(d) T h i s  s e c t i o n  a p p l i e s  to  home r u l e  ana g e n e r a l  l aw  m u n i c i p a l i ­

t i e s  .

S e c .  29.20.160. PROCEDURES OF GOVERNING BODIES. (a) The a ssemb ly  

s h a l l  e l e c t  f rom among i t s  members a p r e s i d i n g  o f f i c e r  and a d epu ty  

p r e s i d i n g  o f f i c e r  t o  s e r v e  a t  t h e  p l e a s u r e  o f  t h e  members, e x c e p t  t h a t  

i n  a bo rough  t h a t  has adopted a manager fo rm o f  governmen t  unde r  AS 29.- 

20.450 - 29.20.520 t h e  mayor s e r v e s  as p r e s i d i n g  o f f i c e r .  I n  a c i t y  t h e  

mayor s e r v e s  as p r e s i d i n g  o f f i c e r .  I f  t h e  p r e s i d i n g  o f f i c e r  i s  n o t  

p r e s e n t  o r  d i s q u a l i f i e s  h im s e l f ,  t h e  d epu ty  p r e s i d i n g  o f f i c e r  s h a l l  

p r e s i d e .

(b) A g o v e r n i n g  body s h a l l  h o l d  a t  l e a s t  one r e g u l a r  m e e t i n g  each  

month u n l e s s  o t h e rw i s e  p r o v i d e d  by o r d i n a n c e .  I f  a m a j o r i t y  o f  t h e  

members a re  g i v e n  a t  l e a s t  24 hou rs  o r a l  o r  w r i t t e n  n o t i c e  and r e a s o n a b l e  

e f f o r t s  a re  made to  n o t i f y  a l l  members, a s p e c i a l  m e e t i n g  o f  t h e  g o v e r n ­

i n g  body may be h e l d  a t  t h e  c a l l  o f  t h e  p r e s i d i n g  o f f i c e r  or  a t  l e a s t  

o n e - t h i r d  o f  t h e  members. A s p e c i a l  m e e t i n g  may be co nd u c t e d  w i t h  l e s s  
t h a n  24 hou rs  n o t i c e  i f  a l l  members a re  p r e s e n t  o r  i f  a b s e n t  members 
h a ve  w a i v e d  i n  w r i t i n g  t h e  r e q u i r e d  n o t i c e .  W a ive r  o f  n o t i c e  can be
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made b e f o r e  o r  a f t e r  t h e  s p e c i a l  m e e t i n g  i s  h e l d .  A w a i v e r  o f  n o t i c e  

s h a l l  be  made a p a r t  o f  t h e  j o u r n a l  f o r  t h e  m e e t i n g .

(c) A m a j o r i t y  o f  t h e  t o t a l  membersh ip  o f  a g o v e r n i n g  body a u t h o ­

r i z e d  by  l a w  c o n s t i t u t e s  a quorum. A member d i s q u a l i f e d  by law  from 

v o t i n g  on a q u e s t i o n  may be c o n s i d e r e d  p r e s e n t  f o r  pu rposes  o f  c o n s t i ­

t u t i n g  a quorum. I n  t h e  absence  o f  a quorum any number o f  members may 

r e c e s s  o r  a d j o u r n  t h e  m e e t i n g  t o  a l a t e r  d a t e .

(d) A c t i o n s  o f  a g o v e r n i n g  body a re  adop ted  by a m a j o r i t y  o f  t h e  

t o t a l  membersh ip  o f  t h e  body .  A l l  members p r e s e n t  s h a l l  v o t e  on e v e r y  

q u e s t i o n ,  u n l e s s  t h e y  a re  r e q u i r e d  t o  a b s t a i n  f rom v o t i n g  on a q u e s t i o n  

b y  l a w .  The f i n a l  v o t e  o f  each  member on ea ch  o r d i n a n c e ,  r e s o l u t i o n ,  o r  

s u b s t a n t i v e  m o t i o n  s h a l l  be r e c o r d ed  "yes" o r  "no", e x c e p t  t h a t  i f  t h e  

v o t e  i s  unan imous i t  may be r e c o r d ed  "unan imous" .

(e) A g o v e r n i n g  body s h a l l  m a i n t a i n  a j o u r n a l  o f  i t s  o f f i c i a l

p r o c e e d i n g s  t h a t  s h a l l  be a p u b l i c  r e c o r d .

( f)  To th e  e x t e n t  o t h e rw i s e  p e rm i t t e d  by l aw ,  a g o v e r n i n g  body may

d e t e rm i n e  by o r d i n a n c e  i t s  own r u l e s  o f  p r o c e d u r e  and o r d e r  o f  b u s i n e s s .

S e c .  29.20.170. VACANCIES. The g o v e r n i n g  body may p r o v i d e  by 

o r d i n a n c e  t h e  manner i n  w h i c h  a v a ca n cy  o c c u r s  i n  any e l e c t e d  o f f i c e  

e x c e p t  the  o f f i c e  o f  mayor or  s c h o o l  boa rd  member. U n le s s  o t h e rw i s e  

p r o v i d e d  by o r d i n a n c e ,  t h e  g o v e r n i n g  body c h a l l  d e c l a r e  an e l e c t i v e  

o f f i c e ,  o t h e r  t h a n  th e  o f f i c e  o f  mayor o r  s c h o o l  boa rd  member, v a c a n t  

when t h e  p e r s o n  e l e c t e d

(1) f a i l s  t o  q u a l i f y  o r  take o f f i c e  w i t h i n  30 days a f t e r  h i s  

e l e c t i o n  or  a p p o i n tm e n t ;

(2) u n l e s s  ex cused  by  th e  g o v e r n i n g  body ,  i s  p h y s i c a l l y  

a b s e n t  from t h e  m u n i c i p a l i t y  f o r  90 c o n s e c u t i v e  dayss
(3) r e s i g n s  and h i s  r e s i g n a t i o n  i s  a c c e p t e d ;
(4) i s  p h y s i c a l l y  or  m e n t a l l y  u n a b l e  t o  p e r f o rm  t h e  d u t i e s
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o f  h i s  o f f i c e  as d e t e rm in e d  by tw o- t h i r d s  v o t e  o f  t h e  g o v e r n i n g  body;

(5) i s  c o n v i c t e d  o f  a f e l o n y  o r  o f  an o f f e n s e  i n v o l v i n g  a 

v i o l a t i o n  o f  h i s  o a t h  o f  o f f i c e ;

(6) i s  c o n v i c t e d  o f  a f e l o n y  o r  m isdemeanor d e s c r i b e d  i n  

AS 15.56 and tw o- th i r d s  o f  t h e  members o f  t h e  g o v e r n i n g  body c o n cu r  i n  

e x c e l l i n g  h im;

(7) no l o n g e r  p h y s i c a l l y  r e s i d e s  i n  th e  m u n i c i p a l i t y  and th e  

g o v e r n i n g  body by tw o- th i r d s  v o t e  d e c l a r e s  t h e  s e a t  v a c a n t ;  or

(8) i f  a member o f  t h e  g o v e r n i n g  body ,  m i s s e s  t h r e e  c o n s e c u ­

t i v e  r e g u l a r  m e e t i n g s  and i s  n o t  e x c u s e d .

S e c .  29.20.180. F ILL ING A VACANCY. (a) I f  a v a c a n c y  o c cu r s  i n  a

g o v e r n i n g  body ,  t h e  r em a i n i n g  members s h a l l ,  w i t h i n  30 days u n l e s s  a

d i f f e r e n t  p e r i o d  i s  p r o v i d e d  by o r d i n a n c e ,  a p p o i n t  a q u a l i f i e d  p e rs on  to 

f i l l  t h e  v a c a n c y .  I f  l e s s  t h a n  30 days r em a in  i n  a te rm ,  a v a ca n cy  may 

n o t  be f i l l e d .

(b) N o tw i t h s t a n d i n g  (a) o f  t h i s  s e c t i o n ,  i f  t h e  membersh ip  i s  

r e d u c ed  t o  fewer  th an  th e  number r e q u i r e d  to  c o n s t i t u t e  a quorum, th e  

r e m a i n i n g  members s h a l l ,  w i t h i n  s e v en  days ,  a p p o i n t  a number o f  q u a l i f i e d  

pe rs ons  t o  c o n s t i t u t e  a quorum.

(c) A p e r s o n  a p p o i n t e d  unde r  t h i s  s e c t i o n  s e r v e s  u n t i l  t h e  n e x t  

r e g u l a r  e l e c t i o n ,  when a s u c c e s s o r  s h a l l  be e l e c t e d  to  s e r v e  t h e  b a l a n c e  

o f  t h e  terra.

ARTICLE 3. MUNICIPAL EXECUTIVE AND ADMINISTRATOR.

Se c .  29.20.220. EXECUTIVE POWER. (a) The e x e c u t i v e  power i n  a 

m u n i c i p a l i t y  i s  v e s t e d  i n  a m ayo r . The mayor o f  a home r u l e  o r  u n i f i e d  

m u n i c i p a l i t y  i s  e l e c t e d  by the  v o t e r s ,  and th e  mayor o f  o t h e r  m u n i c i p a l i ­
t i e s  i s  e l e c t e d  i n  a c c o rd a n c e  w i t h  AS 29.20.230.

(b) The mayor a c t s  as c e r e m o n i a l  head o f  gove rnmen t ,  e x e c u t e s  
o f f i c i a l  documents on a u t h o r i z a t i o n  o f  t h e  g o v e r n i n g  body , and i s
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r e s p o n s i b l e  f o r  a d d i t i o n a l  d u t i e s  and powers p r e s c r i b e d  by t h i s  c h a p t e r  
o r  by home r u l e  c h a r t e r .

(c) T h i s  s e c t i o n  a p p l i e s  t o  home r u l e  and g e n e r a l  law m u n i c i p a l i t i e s .

S e c .  29.20.230. ELECTION AND TERM OF MAYOR. (a) The mayor o f  a 

bo rough  o r  f i r s t  c l a s s  c i t y  i s  e l e c t e d  a t  l a r g e .  The mayor o f  a bo rough  

o r  f i r s t  c l a s s  c i t y  se r ve s  a t e rm  o f  t h r e e  y e a r s ,  u n l e s s  by o r d i n a n c e  a 

d i f f e r e n t  te rm n o t  t o  exceed f o u r  y ea r s  i s  p r o v i d e d .  The c u r r e n t  te rm 

o f  an i n c um ben t  mayor may n o t  be a l t e r e d .  The r e g u l a r  te rm  o f  a mayor 

o f  a bo rough  o r  f i r s t  c l a s s  c i t y  b e g i n s  on t h e  f i r s t  Monday f o l l o w i n g  

c e r t i f i c a t i o n  o f  h i s  e l e c t i o n .

(b) The mayor o f  a second c l a s s  c i t y  i s  e l e c t e d  by and from th e  

c o u n c i l ,  and s e r v e s  u n t i l  a s u c c e s s o r  i s  e l e c t e d  and q u a l i f i e s .  The 

c o u n c i l  o f  a second c l a s s  c i t y  s h a l l  meet on t h e  f i r s t  Monday a f t e r  

c e r t i f i c a t i o n  o f  t h e  r e g u l a r  e l e c t i o n  and e l e c t  a mayor who takes  o f f i c e  

im m e d i a t e l y .  The mayor o f  a second c l a s s  c i t y  s e r v e s  a one-year te rm , 

u n l e s s  a l o n g e r  te rm i s  p r o v i d e d  by o r d i n a n c e .  The mayor o f  a second 

c l a s s  c i t y  may s e r v e  o n l y  w h i l e  he i s  a member o f  t h e  c o u n c i l  r e g a r d l e s s  

o f  the  terra e s t a b l i s h e d  f o r  t h e  o f f i c e  o f  mayor .

(c) E x c e p t  by  o r d i n a n c e  r a t i f i e d  by  t h e  v o t e r s ,  no l i m i t  may be

p l a c e d  on t h e  t o t a l  number o f  terms o r  number o f  c o n s e c u t i v e  terms a

mayor may s e r v e ;

S e c .  29.20.240. QUALIFICATIONS FOR THE OFFICE OF MAYOR. (a) A 

v o t e r  o f  t h e  m u n i c i p a l i t y  i s  e l i g i b l e  t o  h o l d  t h e  o f f i c e  o f  mayor i n  a 

borough o r  f i r s t  c l a s s  c i t y .  A member o f  t h e  c i t y  c o u n c i l  i s  e l i g i b l e

to h o l d  th e  o f f i c e  o f  mayor i n  a second  c l a s s  c i t y .

(b) R e s id e n c y  r e q u i r em e n t s  f o r  t h e  o f f i c e  o f  mayor n o t  e x c e e d i n g  
t h r e e  y ea r s  may be p r e s c r i b e d  by o r d i n a n c e .

S e c .  29.20.250. POWERS AND DUTIES OF MAYOR. (a) I f  a m u n i c i p a l i t y  
has no t  adop ted  a manager p l a n  o f  go ve rnmen t  unde r  AS 29.20.460 -
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29.20.520, t h e  a d m i n i s t r a t i v e  power i s  v e s t e d  i n  t h e  mayor and t h e  mayor

has t h e  same powers and d u t i e s  as th o s e  o f  t h e  manager .
' . ‘ ' l}:

(b) The mayor may take p a r t  i n  t h e  d i s c u s s i o n  o f  a m a t t e r  b e f o r e  

th e  g o v e r n i n g  b ody .  The mayor may n o t  v o t e ,  e x c e p t  t h a t  t h e  mayor o f  a 

f i r s t  c l a s s  c i t y  o r  the  mayor o f  a bo rough  w i t h  a manager form o f  g o v ­

e rnmen t  may v o t e  i n  t h e  case  o f  a t i e .  The mayor o f  a second c l a s s  

c i t y ,  as a c o u n c i l  member, may v o t e  on a l l  m a t t e r s .

S e c .  29.20.260. EXECUTIVE ABSENCE. The bo rough  mayor , s u b j e c t  t o  

a s s emb ly  a p p r o v a l ,  s h a l l  d e s i g n a t e  a p e r s o n  to  a c t  as mayor d u r i n g  th e  

bo rough  mayor 's  t empo ra ry  absence  or d i s a b i l i t y .  I f  a manager p l a n  has 

b e e n  a d o p t e d ,  t h e  assemb ly  s h a l l  d e s i g n a t e  by  r e s o l u t i o n  a borough 

a d m i n i s t r a t i v e  o f f i c i a l  t o  a c t  as manager d u r i n g  th e  manager 's  absence  

o r  d i s a b i l i t y .

S e c .  29.20.270. VETO. (a) E x c e p t  as p r o v i d e d  i n  (c) and (d) o f  

t h i s  s e c t i o n ,  t h e  mayor may v e t o  an o r d i n a n c e ,  r e s o l u t i o n ,  m o t i o n ,  or  

o t h e r  a c t i o n  o f  t h e  g o v e r n i n g  body and may s t r i k e  o r  r e d u c e  a p p r o p r i a ­

t i o n  i t e m s .

(b) A v e t o  must be e x e r c i s e d  b e f o r e  t h e  n e x t  r e g u l a r  m e e t i n g  o f  

the  g o v e r n i n g  body and must be ac compan ied  by a w r i t t e n  e x p l a n a t i o n  o f  

t h e  r e a sons  f o r  t h e  v e t o .  A v e t o  may be o v e r r i d d e n  by  v o t e  o f  two- 

t h i r d s  o f  t h e  a u t h o r i z e d  membersh ip  o f  t h e  g o v e r n i n g  body w i t h i n  21 days 

f o l l o w i n g  e x e r c i s e  o f  t h e  v e t o ,  o r  a t  t h e  n e x t  r e g u l a r  m e e t i n g ,  w h i c h e v e r  

i s  l a t e r .

(c) The v e t o  does n o t  e x t e nd  to

(1) a p p r o p r i a t i o n  i t em s  i n  a s c h o o l  budge t  o r d i n a n c e ;

(2) a c t i o n s  o f  t h e  g o v e r n i n g  body s i t t i n g  as boa rd  o f  e q u a l i ­
z a t i o n  o r  t h e  boa rd  o f  a d j u s tm e n t ;

(3) a d o p t i o n  or  r e p e a l  o f  a manager p l a n  o f  go ve rnmen t .
(d) The mayor o f  a second c l a s s  c i t y  has no v e t o  power .
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S e c .  29.20.280. VACANCY IN THE OFFICE OF MAYOR. (a) The g o v e r n ­

i n g  body s h a l l ,  by  tw o- th i r d s  c o n c u r r i n g  v o t e ,  d e c l a r e  th e  o f f i c e  o f  

mayor v a c a n t  o n l y  when t h e  p e rs on  e l e c t e d

(1) f a i l s  to  q u a l i f y  or  take  o f f i c e  w i t h i n  30 days a f t e r  h i s  

e l e c t i o n  o r  a p p o i n tm e n t }

(2) u n l e s s  excused by t h e  g o v e r n i n g  body ,  i s  p h y s i c a l l y  

a b s e n t  f o r  90 c o n s e c u t i v e  days;

(3) r e s i g n s  and h i s  r e s i g n a t i o n  i s  a c c e p t e d ;

(4) i s  p h y s i c a l l y  o r  m e n t a l l y  u n a b l e  t o  p e r f o rm  t h e  d u t i e s  o f  

h i s  o f f i c e ;

(5) i s  c o n v i c t e d  o f  a f e l o n y  o r  o f  an o f f e n s e  i n v o l v i n g  a 

v i o l a t i o n  o f  h i s  o a th  o f  o f f i c e ;

(6) i s  c o n v i c t e d  o f  a f e l o n y  o r  m isdemeanor d e s c r i b e d  i n  

AS 15.56; or

(7) no l o n g e r  p h y s i c a l l y  r e s i d e s  i n  t h e  m u n i c i p a l i t y ;  or

(8) i f ,  as a member o f  t h e  g o v e r n i n g  body i n  a second c l a s s  

c i t y ,  he  m i s s e s  t h r e e  c o n s e c u t i v e  r e g u l a r  m e e t i n g s  and i s  no t  e x cu s ed .

(b) A v a c a n c y  i n  t h e  o f f i c e  o f  mayor o c c u r r i n g  s i x  months b e f o r e  a 

r e g u l a r  e l e c t i o n  s h a l l  be f i l l e d  by  the  g o v e r n i n g  body . The p e r s o n  

a p p o i n t e d  s e r v e s  u n t i l  t h e  n e x t  r e g u l a r  e l e c t i o n  when a s u c c e s s o r  i s  

e l e c t e d  to  s e r v e  th e  b a l a n c e  o f  the  t e rm .  I f  a member o f  the  g o v e r n i n g  

body i s  a p p o i n t e d  mayor , he s h a l l  r e s i g n  h i s  s e a t  on th e  g o v e r n i n g  body .  

I f  a v a c a n c y  o c c u r s  more t h a n  s i x  months b e f o r e  a r e g u l a r  e l e c t i o n ,  the  

g o v e r n i n g  body s h a l l  c a l l  a s p e c i a l  e l e c t i o n  t o  f i l l  t h e  u n e x p i r e d  te rm .

(c) N o tw i t h s t a n d i n g  (b) o f  t h i s  s e c t i o n ,  a v a c a n c y  i n  t h e  o f f i c e  

o f  mayor o f  a se cond  c l a s s  c i t y  s h a l l  be f i l l e d  by and from the c o u n c i l .  

A mayor a p p o i n t e d  u n d e r  t h i s  s e c t i o n  s e r v e s  t h e  b a l a n c e  o f  t h e  terra to  
w h i c h  a p p o i n t e d ,  e x c e p t  he may s e r v e  o n l y  w h i l e  he i s  a member o f  t h e  
c o u n c i l .
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S e c .  29.20.300. SCHOOL BOARDS. (a) Each m u n i c i p a l  s c h o o l  d i s t r i c t  

has  a s c h o o l  b o a r d .  E x c e p t  as p r o v i d e d  i n  (b) o f  t h i s  s e c t i o n  members 

a r e  e l e c t e d  a t  t h e  r e g u l a r  e l e c t i o n  f o r  t h r e e- y e a r  terras and u n t i l  t h e i r

s u c c e s s o r s  take  o f f i c e .  Members a re  e l e c t e d  a t  l a r g e  u n l e s s  a d i f f e r e n t
>

method o f  e l e c t i o n  has been  a pp ro ved  by  t h e  v o t e r s  i n  a r e g u l a r  e l e c t i o n

(b) The a s s emb ly  i s  t h e  s c h o o l  boa rd  f o r  a t h i r d  c l a s s  bo rough .  

The mayor i s  t h e  p r e s i d i n g  o f f i c e r  o f  t h e  a ssemb ly  and p r e s i d e n t  o f  t h e  

s c h o o l  b oa rd ;  h ow ev e r ,  he may n o t  v e t o  an a c t i o n  o f  t h e  s c h o o l  b o a rd .

S e c .  29.20.310. UT IL ITY  BOARDS. (a) The g o v e r n i n g  body o f  a 

m u n i c i p a l i t y  o p e r a t i n g  a p u b l i c  u t i l i t y  may p r o v i d e  by o r d i n a n c e  f o r  a 

manag ing  boa rd  o f  f i v e  members and d e f i n e  t h e  b o a rd ' s  powers and d u t i e s .

(b) As d e t e rm in e d  by o r d i n a n c e ,  members o f  a u t i l i t y  boa rd  a re  

a p p o i n t e d  by t h e  m u n i c i p a l  e x e c u t i v e  and c o n f i rm e d  by t h e  g o v e r n i n g  body 

o r  a re  e l e c t e d  a t  a r e g u l a r  e l e c t i o n .  The te rm  o f  a u t i l i t y  board 

member i s  two y ea rs  and u n t i l  a s u c c e s s o r  i s  s e l e c t e d  and q u a l i f i e s .  

Howeve r ,  t h e  g o v e r n i n g  body may by o r d i n a n c e  p r o v i d e  f o r  a d i f f e r e n t  

t e rm  n o t  to  ex ceed  f o u r  y e a r s .  The c u r r e n t  t e rm  o f  an e l e c t e d  in c um ben t  

may n o t  be a l t e r e d .

(c) V a c a n c i e s  on a u t i l i t y  boa rd  a re  f i l l e d  by  th e  m u n i c i p a l  

e x e c u t i v e .  E x e c u t i v e  a p p o in tm en t s  s h a l l  be c o n f i rm e d  by  t h e  g o v e r n i n g  

body .  A p e r s o n  a p p o i n t e d  to  f i l l  a v a c a n c y  on a u t i l i t y  boa rd  se r ve s  

u n t i l  t h e  e x p i r a t i o n  o f  t h e  te rm f o r  w h i c h  a p p o i n t e d  and u n t i l  a 

s u c c e s s o r  i s  e l e c t e d  and q u a l i f i e s .

(d) U n l e s s  o t h e rw i s e  p r o v i d e d  by o r d i n a n c e ,  a u t i l i t y  boa rd  s h a l l

(1) choose  i t s  c h a i rm an  and s e c r e t a r y ;

(2) a p p o i n t  t h e  manager o f  t h e  p u b l i c  u t i l i t y  f o r  a terra no t  
l o n g e r  th an  f i v e  yea rs  and s e t  h i s  s a l a r y ;

(3) f o rm u l a t e  and e n f o r c e  t h e  g e n e r a l  r u l e s  and p o l i c i e s  o f
-45- HCS CSSB 180(Jud)
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