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THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

I RE( ' X
Bilj./Resolution No. Bouse, CS- for Senate Bill 830 (Finance.)/H C S  C S S B  1 8 0  (Fin) 

T i t l e  "An Act relating to assistance for municipalities: and ....communities 
Re q u e s t e d  by House h.nance Committee. p a te 5/6/82 ~ ~

II. F I S C A L  D E T A I L
A g e n c y  A f f e c t e d  Department of Community and Regional Affairs______________
P r o g r a m  Category A f f e c t e d  Development
BRU, Program, Or Subprogram(s) Affe c t e d  l ocal Government Assist!/Rev. Sharing Adm. 
(Note: If mor e  than one budget component is affected, separate line-item 

amounts and funding for each c o m p o n e n t  in the analysis section.)

E X P E N D I T U R E S  (Thousands of Dollars)

100 P E R S O N A L  SERVICES
200 T R A V E L
300 C O N T R ACTUAL
400 COMMODITIES
500 E Q U I P M E N T
600 L A N D  &  STRUCTURES
700 GRANTS,CLAIMS,ETC.

T O T A L

FY 82 FY 83 FY 84 FY 85 FY 86

Zl.b 2y.4 31 .5 33./

5.2 5.7 6.2 6.7
4.1 4.5 4. Q 5.3
.7 .1 .1 .1
.6 -0- -0- -0-

FY 87

F U N D I N G  (Thousands of Dollars)

G E N E R A L  FUND
F E D E R A L  FUNDS
OT H E R  (Specify Source)

""3871 39.7 42.7 45.8

P O SITIONS

FULL T I M E _________________ ]___________]____________ ]_________ 1
PART TIM E  _________________________________________________________
T E M P O R A R Y ___________________________________~____________________

III. A N A L Y S I S  (See Fiscal Note Preparation Instruction, Section III)
Assumptions: 1) HCSSB 830 includes a provision transferring the Municipal 

Assistance Program from the Department of Revenue to the 
Department of Community and Regional Affairs. 

2) No personal services transfers are made from the Department 
of Revenue to the Department of Community and Regional Affairs. 

3) The FY 83 Personal Services funding is based on the existing 
salary schedule.

4) Succeeding years after FY 83 are adjusted for inflation at an 

annual rate of 71 for personal services and 9% for other 
categories, less one time items. 

A detailed breakdown and justification are attached.

May 5, 1982
IV. DATE  PREPARED BY_________________________________

a g e n c y  C & RA/Local Gov't'Assistance
Original: Legislative Finance PHONE 465-4736_______________
cc: Budget and M a n agement

Prime Sponsor (First Legislator Mamed)
33-001 (Rev. 12/81)



Detailed Breakdown

100 Personal Services 27,475

Accounting Techincian I (Range 12) Juneau

1,761 X 12 = 21,132
Benefits 6,343

200 Travel 5,200

8 Trips @ $450 per trip 3,600
20 Days per diem 0 $80 per day 1,600

300 Contractual Services 4,100

Communications 1,100
Printing and Advertising 1,000
Space rent 2,000

400 Commodities 700

Office supplies 100
Office equipment 600

(one time item)

500 Equipment 600

Major Office Equipment (desk) 600
(one time item)

Justification

The addition of the Municipal Assistance program will create additional work 
for the staff assigned to administer the State Revenue Sharing Program. The 
administrative capabilities of present State Revenue Sharing staff in the 
Division of Local Government Assistance are already spread thin to properly 

implement what has become an increasingly complex and comprehensive program.
It could be argued that the Department of Revenue, whose responsibilities will 
be reduced as a result of transfering the Municipal Assistance Program out of 
their agency, could look at a staff reduction or simply the transfer'of 
Municipal Assistance staff to the Department of Community and Regional 
Affairs. This Department, nowever, has been advised by the Department of 
Revenue that this transfer is not possible due to the other related duties 
performed by Municipal Assistance staff. Therefore, one additional staff 
person is requested to assist, in the administration of a jointly administered 
State Revenue Sharing/Municipal Assistance Program.



Analysis 
page 2

Travel funding is requested to provide better outreach and communication so 
that the combined program funds can be made available to all eligible 

communities. Travel funding for State Revenue Sharing Program administration 
has historically been quite modest and therefore a slight increase is needed 
to provide adequate travel support.

Contractual funding is needed to provide additional funding for printing, 
advertising, postage, and telephone calls.

Commodities and equipment funding is needed to provide adequate support for 
the new position that is requested.

DG/1f/0885U



' I:r.; I
i

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

.
. . .  . .. . . ... .. ... • /

C O R RECTION

Re: SENATE 3I L L  NO. 736

COR R E C T I O N

Please d i s c a r d  SENATE BI L L  NO. 736 and r e p lace w i t h  this c o rrected 

version.
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Introduced: 2/10/82
Referred: C o m m u n i t y  &

R e g i o n a l  A f f airs

BY S T U R G U L E W S K I , GILMAN,
IN THE S ENATE F E R G U S O N  A N D  F I S C H E R

SENATE BILL NO. 736 

IN THE LE G I S L A T U R E  OF THE STATE OF A L A S K A  

T W E L F T H  L E G I S L A T U R E  - SECOND SESSION 

A  BILL

For an A c t  entitled: "An A c t  relating to home rule m u n icipalities; a nd

p r o v i d i n g  for an effective date."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  O F  THE STATE OF ALASKA:

* S e c tion 1. AS 29.08.010 is a m e n d e d  to read:

Sec. 29.08.010. H O M E  RULE. A  home rule m u n i c i p a l i t y  is a m u n i c i­

pal c o r p o r a t i o n  and poli t i c a l  subdivision and is a city [OF THE FI R S T  

CLASS] or an o r g a n i z e d  b o r o u g h  that [WHICH] has a d o p t e d  a ho m e  rule 

charter. It has all l egislative powers not p r o h i b i t e d  b y  law or charter

* Sec. 2. A S  29.08.040(a) is amended to read:

(a) A  s econd class city may be reclas s i f i e d  as a first class city

by h o l d i n g  an e l e c t i o n  on the question as p r o v i d e d  in this subsection, 

if the D e p a r t m e n t  of Com m u n i t y  and Regional A f f airs determines f r o m  the 

b es t  figures a v ailable that the p o p u l a t i o n  of the city has r e a c h e d  600 

[A00] p e r m a n e n t  residents.

* Sec. 3. AS 29.13.010 is a m e n d e d  to read:

Sec. 29.13.010. M U N I C I P A L  C H A R T E R  ADOPTION. (a)_ A  first class

city or g e n eral law [MUNICIPALITY O R  SECOND CLASS] b o r o u g h  m a y  adopt a

charter for its own government. A  second class city m a y  adopt a charter 

for its o w n  go v e r n m e n t  if the p o p u lation of the city is at least 600 per

m a n e n t  residents. A  h o m e  rule munici p a l i t y  m a y  a m e n d  its charter or 

adopt a n e w  one.

(b) A  c h a p t e r  is framed by a charter c o m m i s s i o n  of seven members 

chosen by the special election. A  candidate for the commission shall be 

a q u a l i f i e d  v o t e r  of the m u n i c i p a l i t y  and a resi d e n t  of the m u n i c i p a l i t y
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for three years i m m e d iately pre c e d i n g  the election. A  charter commission 

elec t i o n  is c a l l e d  by filing a p e t i t i o n  w i t h  the b o r o u g h  assembly or the 

city council, or by r e s o l u t i o n  of the b o r o u g h  assembly or city council. 

The p e t i t i o n  shall be s i gned by a n u m b e r  of muni c i p a l  v oters equal to 15 

p e r c e n t  of the vo t e s  cast in the last r e g u l a r  election of the m u n i c i p a l­

ity.

c) A n  u n i n c o r p o r a t e d  c o mmunity w i t h  at least 600 per m a n e n t  r e s i­

dents or an area of the u n o r g a n i z e d  b o r o u g h  m a y  adopt a charter for its 

own government and incorporate as a ho m e  rule municipality. A  p e r s o n  

w h o  files a p e t i t i o n  to in c o r p o r a t e  a home rule m u n i c i p a l i t y  in a c c o r­

dance w i t h  AS 2 9 .18.050 shall p r e pare and file a p r o p o s e d  hom e  rule c h a r­

ter w i t h  the petition.

Sec. 4. A S  29.13 is a m e nded by a dding a n e w  section to read:

Sec. 29.13.015. M O D E L  CHARTERS. The Department of Com m u n i t y  and 

R e g i o n a l  A f f a i r s  shall prepare at least one mo d e l  home rule charter for 

a b o r o u g h  and at least one m o d e l  ho m e  rule charter for a city. The 

m o d e l  charters shall b e  m a d e  available to persons interested in filing a 

p e t i t i o n  to in c o r p o r a t e  a ho m e  rule municipality.

Sec. 5. A S  29.18.011(a) is a m e nded to read:

(a) A  c o m m u n i t y  that [WHICH] me e t s  the following standards may

i n c o r porate as. a first class or hom e  rule city:

(1) the c o mmunity has 600 [400] or m o r e  permanent residents;

(2) the b o u n d a r i e s  of the p r o p o s e d  city include all areas 

n e c e s s a r y  to p r o v i d e  m u n i c i p a l  services on an efficient scale;

(3) the e c o n o m y  of the c o mmunity includes the hu m a n  and

financial r e sources n e c e s s a r y  to p r o vide local services; in considering 

the economy of the community, the Lo c a l  Boundary C o m mission shall c o n s i­

der prop e r t y  v aluations, economic base, personal income, resource and 

commercial development, a n t i c i p a t e d  functions, and the expenses and



income of the p r o p o s e d  city, i n cluding the ability of the community to 

gener a t e  local revenue;

(4) the p o p u l a t i o n  of the community is stable e nough to 

support local government;

(5) there is a d e m o n s t r a t e d  n e e d  for local government.

Sec. 6. AS 29.18.030 is a m e n d e d  to read:

Sec. 29.18.030. I N C O RPORATION O F  A  B O R O U G H  [ORGANIZED BOROUGHS]. 

An ar e a  m a y  i ncorporate as a g e n eral law or home rule [AN ORGANIZED]

b o r o u g h  if it conforms to the fol l o w i n g  standards:

(1) the p o p u l a t i o n  of the area is i n t e r r e l a t e d  a n d  i n t e grated 

as to its social, cultural, and economic activities, and is large a nd 

stable e nough to support o r g a n i z e d  b o r o u g h  government;

(2) the bou n d a r i e s  of the p r o p o s e d  b o r o u g h  c o n f o r m  g e nerally 

to n a t u r a l  g e ography and include all areas nece s s a r y  for full development 

of local services;

(3) the economy of the area includes the h u m a n  a nd financial 

resources capable of p r oviding local services; eva l u a t i o n  of an area's 

economy includes land use, property valuations, total economic base, 

total personal income, resource and commercial development, a n t i c i p a t e d  

functions, expenses, and income of the p r o p o s e d  borough;

(4) land, water, and air t ransportation facilities al l o w  the 

c o m m u n i c a t i o n  and exch a n g e  n e c e s s a r y  for the development of integrated 

local government.

Sec. 7. AS 29.18.050(8) is amended to read:

(8) for h o m e  rule or first class city incorporation, the

signatures and resident address of 50 p e rmanent resident voters or of 15 

p e r cent of the per m a n e n t  resident v oters w i t h i n  the p r o p o s e d  m u n i c i p a l­

ity, w h i c h e v e r  is greater, b a s e d  on the n u m b e r  w ho v o t e d  in the area in 

the last general election;
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* Sec. 8. AS 29.18.050(10) is amended to read:

(10) for home rule or general law b o r o u g h  incorporation, the 

signature and resident address of 15 percent of the per m a n e n t  resident 

v oters in each first class - tty and 15 percent of v oters in the area

outside first class cities b a s e d  on the n u m b e r  who v o t e d  in the r e s p e c­

tive areas in the last general election;

* Sec. 9. AS 29.18.050 is amended by adding a n e w  par a g r a p h  to read:

(13) for a hom e  rule municipality, a p r o p o s e d  home rule c h a r­

ter.

* Sec. 10. AS 29.18.110 is amended b y  adding a n e w  subsection to read:

(e) A  ho m e  rule charter included in the incorporation peti t i o n  is 

co n sidered to be part of the incorporation question. The ho m e  rule 

charter is adopted if the voters approve incorporation of the m u n i c i p a l­

ity.

* Sec. 11. AS 29.18.180(a) is amended to read:

(a) For the purpose of defraying the cost of transition to m u n i c i­

pal [BOROUGH O R  CITY] government and in order to provide for development 

a nd i n t erim govern m e n t a l  operations, eac h  m u n i c i p a l i t y  [BOROUGH A ND 

CITY] i n corporated after J a n uary 1, 1968, or, in the case of a second 

class city, i n c orporated or r e c l a s s i f i e d  after January 1, 1968, other 

than a u n i f i e d  m u n i c i p a l i t y  i n c o r p o r a t e d  u n d e r  the p r o visions of AS 

29.85, or a m u n i c i p a l i t y  o therwise i n corporated by consolidation, is 

entit l e d  to an organi z a t i o n  grant equal to $10 for every vo t e r  who vo t e d  

in the [BOROUGH O R  CITY] i n c o r poration election. However, ea c h  incorpor 

ated ho m e  rule or general law b o r ougn and each home rule or first class 

city i n corporated or establ i s h e d  by reclass i f i c a t i o n  outside an organize 

b o r o u g h  is entitled to at least $25,000.

* Sec. 12. AS 29.05.010(a) is repea l e d  and r e enacted to read:

(a) A  community that meets the following standards m a y  incorporate

-4- SB 736
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as a ho m e  rule or first class city:

(1) the c o mmunity has 600 or m o r e  p e r m a n e n t  residents;

(2) the bou n d a r i e s  of the p r o p o s e d  city include all areas

n e c e s s a r y  to provide m u n i c i p a l  tiervices on an eff i c i e n t  scale;

(3) the economy of the com m u n i t y  includes the h u m a n  and

financial resources n e c e s s a r y  to p r o v i d e  m u n i c i p a l  services; in c o n s i d e r­

ing the economy of the community, the Lo c a l  B o u n d a r y  C o m m i s s i o n  shall 

consider p r o p e r t y  values, economic base, p e r s o n a l  income, reso u r c e  and 

commercial development, a n t i c i p a t e d  functions, and the expenses and 

income of the p r o p o s e d  city, including the a b i lity of the comm u n i t y  to 

generate local revenue;

(A) the p o p u l a t i o n  of the com m u n i t y  is stable e n o u g h  to 

support city government;

(5) there is a d e m o n s t r a t e d  n e e d  for city government.

* Sec. 13. AS 29.05.030 is r e p e a l e d  and r e e n a c t e d  to read:

Sec. 29.05.030. I N C O R P O R A T I O N  OF A  BOROUGH. (a) A n  area that 

meets the following standards m a y  i n c o r porate as a h o m e  rule, first 

class, or second class borough:

(1) the p o p u l a t i o n  of the area is i n t e r r e l a t e d  and integrated

as to its social, cultural, and economic activities, and is large and

stable enough to support b o r o u g h  government;

(2) the b o u n d a r i e s  of the p r o p o s e d  b o r o u g h  c o n f o r m  generally

to n a t ural geo g r a p h y  and include all areas n e c e s s a r y  for full development

of m u n i c i p a l  s e r v i c e s ;

(3) the e c o nomy of the area includes the h u m a n  a nd financial 

r esources capable of p r o v i d i n g  m u n i c i p a l  services; e v a l u a t i o n  of an 

area's economy includes land use, prope r t y  v a l u e s , total economic base, 

total personal income, resou r c e  and c o m mercial development, an t i c i p a t e d  

functions, expenses, and income -f the p r o p o s e d  borough; .
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(4) land, water, and air t ransportation facilities al l o w  the 

c o m m u n i c a t i o n  and exchange n e c e s s a r y  for the development of i n t egrated 

b o r o u g h  government.

(b) A n  area m a y  n o t  in c o r p o r a t e  as a third class borough.

* See. 14. AS 29.05.060(11) is r e p e a l e d  and reen a c t e d  to read:

(11) for a hom e  rule or first class city, b a s e d  on the number 

w h o  v o t e d  in the are a  in the last general election, the signatures and 

resi d e n t  address of 50 v o t e r s  in the p r o p o s e d  c i t y  or of 15 percent of 

the v oters in the p r o p o s e d  city, w h i c h e v e r  is greater;

* Sec. 15. AS 29.05.060 is a m e n d e d  b y  a dding a n e w  p a r a g r a p h  to read:

(13) for a home rule municipality, a p r o p o s e d  hom e  rule c h a r­

ter.

* Sec. 16. A S  29.05.110 is a m e n d e d  b y  a d d i n g  a n e w  subsection to read:

(e) A  hom e  rule c h a rter incl u d e d  in the incor p o r a t i o n  peti t i o n  is 

c o n s i d e r e d  to be part of the i n c o r p o r a t i o n  question. The home rule 

charter is adopted if the v o t e r s  approve i n c o rporation of the m u n i c i p a l­

ity.

* Sec. 17. AS 29.05.180(a) is repe a l e d  and r e e n a c t e d  to read:

•(a) F or the p u r p o s e  of def r a y i n g  the cost of transition to m u n i c i­

pal gov e r n m e n t  and in o r d e r  to p r o v i d e  for development and interim 

g o v e r n m e n t a l  o p e r a t i o n s , e a c h  m u n i c i p a l i t y  i n corporated after J a n u a r y  1, 

1968, or, in the case of a second class city, i n corporated or r e c l a s s i­

fied after J a n u a r y  1, 1968, ot h e r  than a u n i f i e d  m u n i c i p a l i t y  or a 

m u n i c i p a l i t y  othe r w i s e  i n c o r p o r a t e d  b y  consolidation, is enti t l e d  to an 

o r g a n i z a t i o n  grant equal to $10 for every voter w h o  v o t e d  in the i n c o r­

po r a t i o n  election. However, each incorp o r a t e d  home rule or general law 

b o r o u g h  and each hom e  rule or first class city i n corporated or e s t a b­

lished b y  r e c l a s s i f i c a t i o n  o u t side an o rganized b o r o u g h  is entitled to 

at least $25,000.

-6- SB 736
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* Sec. 18. AS 29.10.010 is a m e n d e d  b y  adding a n e w  su b s e c t i o n  to read:

(d) A n  u n i n c o r p o r a t e d  c o mmunity w i t h  at least 600 p e r m a n e n t  r e s i­

dents or an area of the u n o r g a n i z e d  b o r o u g h  m a y  adopt a c h a rter for its 

own government and incorporate as a h o m e  rule municipality. A  p e r s o n  

w h o  files a p e t i t i o n  to i n c o r porate a home rule m u n i c i p a l i t y  in a c c o r­

dance w i t h  AS 29.05.060 shall p r e pare and file a p r o p o s e d  ho m e  rule

charter w i t h  the petition.

* Sec. 19. AS 29.10 is a m e nded b y  a dding a n e w  section to read:

Sec. 29.10.015. M O D E L  CHARTERS. The department shall p r e p a r e  at

least one m o d e l  home rule charter for a b o r o u g h  and at least one mo d e l  

home rule charter for a city. The m o d e l  charters shall be m a d e  a v ailably 

to persons i n t erested in f i ling a p e t i t i o n  to incorporate a h o m e  rule 

municipality.

* Sec. 20. Sections 1 - 11 of this A c t  are repealed.

* Sec. 21. Sections 12 - 20 of this A c t  take effect on the e f f e c t i v e  date

of a v e r s i o n  of or successor to Ho u s e  Bill No. 170 or Senate Bill No. 180

that revises AS 29.

* Sec. 22. Sections 1 - 11 of this A c t  take effect im m e d i a t e l y  in a c c o r­

dance w i t h  AS 01.10.070(c).

"  ~ "
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Original sponsors: Rodey, Dankworth
and Kerttula

Offered: 3/18/82
Referred: Finance

rY T H E  C O M M U N I T Y  AND
IN T H E  SENATE R E G I O N A L  A F F A I R S  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 314 (C&RA) am 

IN T H E  L E G I S L A T U R E  OF T H E  STATE OF A L A S K A  

T W E L F T H  L E G I S L A T U R E  - SECOND S E S SION 

A  BIL L

For an Act entitled: '"An A c t  r e l a t i n g  to e x e m ptions fro m  m u n i c i p a l  prop e r t y

taxation: a nd p r o v i d i n g  for an effective date."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  O F  T HE STATE O F  ALASKA:

* S e c t i o n  1. AS 29.53.020(h) is a m e n d e d  to read:

(h) E x c e p t  as p r o v i d e d  in (g) of this section, n o t h i n g  in (e) -

(i) or (k) of this s e c tion affects similar e x e m ptions fr o m  property 

taxes g r a n t e d  by a m u n i c i p a l i t y  [MUNICIPALITIES] on S e p t e m b e r  10, 1972 

or prevents a m u n i c i p a l i t y  [MUNICIPALITIES] from gran t i n g  similar e x­

emptions b y  ord i n a n c e  as p r o v i d e d  in AS 29.53.025(a).

* Sec. 2. AS 29.53.020 is a m e n d e d  by adding n e w  subsections to read:

(k) O n e  m o t o r  v e h i c l e  per h o u s e h o l d  ow n e d  b y  a resident 65 years 

of age or o l d e r  on J a n u a r y  1 of the a s s e ssment ye a r  is exempt e ither 

from taxation o n  its a s s e s s e d  v a l u e  or fro m  the r e g i s t r a t i o n  tax under 

AS 28.10.431. A n  e x e m p t i o n  m a y  be g r a n t e d  u n d e r  this su b s e c t i o n  only 

upo n  w r i t t e n  a p p l i c a t i o n  o n  a f o r m  p r e s c r i b e d  b y  the D e p a r t m e n t  of 

P ublic Safety. The state shall reim b u r s e  a m u n i c i p a l i t y  for tax r e v e­

nues lost to it b e c a u s e  of the e x e m p t i o n  r s q u i r e d  b y  this subsection. 

Reimb u r s e m e n t  to a m u n i c i p a l i t y  equals the amount of r e g i s t r a t i o n  tax 

a u t h o r i z e d  u n d e r  AS 28.10.431(b) for each v e h i c l e  e x e m p t e d  u n d e r  this 

subsection.

(1) The D e p a r t m e n t  o f  Com m u n i t y  and Regi o n a l  A f f airs shall adopt

regulations to implement the p r o v isions of (g) and (k) of this section.

* Sec. 3. AS 29.45.030(h) is a m e n d e d  to read:

(h) E x c e p t  as p r o v i d e d  in (g) of this section, n o t h i n g  in (e) -

-1- CSSB 3 1 4 (C&RA) am
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(i) or (k) of this section affects similar exemptions f r o m  p r o p e r t y  taxes 

gr a n t e d  by a m u n i c i p a l i t y  o n  Sep t e m b e r  10, 1972 or prev e n t s  a m u n i c i­

pal i t y  fr o m  gran t i n g  similar e x e m ptions by ord i n a n c e  as p r o v i d e d  in 

AS 29.53.025(a).

* Sec. 4. AS 29.45.030 is a m e n d e d  by adding n e w  subsections to read:

(k) One m o t o r  v e h i c l e  per h o u s e h o l d  owned by a r e s i d e n t  65 years 

of age or ol d e r  on J a n u a r y  1 of the a s s e ssment yea r  is exempt either 

fr o m  t a x a t i o n  on its a s s e s s e d  v a l u e  or from the r e g i s t r a t i o n  tax u n d e r  

AS 28.10.431. A n  exe m p t i o n  m a y  be g r a n t e d  u n d e r  this s u b s e c t i o n  only 

u p o n  w r i t t e n  a p p l i c a t i o n  on a f o r m  p r e s c r i b e d  by the D e p a r t m e n t  of 

P u blic Safety. The state shall r e i m b u r s e  a m u n i c i p a l i t y  for tax r e v e­

nues lost to it b e c ause of the e x e m p t i o n  r e q u i r e d  b y  this subsection. 

R e i m b u r s e m e n t  tc a m u n i c i p a l i t y  equals the amount of r e g i s t r a t i o n  tax 

a u t h o r i z e d  un d e r  AS 28.10.431(b) for each v e h i c l e  e x e m p t e d  un d e r  this 

subsection.

(1) T he d e p a rtment shall adopt r egulations to implement the p r o­

vis i o n s  of (g) and (k) of this section.

* Sec. 5. The e xemption au t h o r i z e d  in A S  2 9 . 4 5 . 0 3 0 (k) as added in sec. 4

of this Act is in effect b e g i n n i n g  w i t h  the calendar year 1982.

* Sec. 6. T he amendments mad e  in secs. 1 and 2 of this A ct are repealed.

* Sec. 7. AS 28..10.411(c) and (d) are repealed.

* Sec. 8. T he amendments and repeals m a d e  in secs. 1, 2, and 7 of this

Act are r e t r o a c t i v e  to J a n u a r y  1, 1982.

* Sec. 9. T he amendments m a d e  in secs. 3 - 6 of this A ct take effect on

the e f f e c t i v e  date of a v e r s i o n  of H o u s e  Bill.No. 170 or Senate Bill No. 180

r e v i s i n g  AS 29.

* Sec. 10. Sections 1, 2, 7, a nd 8 of this A c t  take effect im m e d i a t e l y  in 

accordance w i t h  AS 01.10.070(c).

-2- CSSB 3 1 4 (C&RA) am
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Offered: 3/23/82
Referred: F i n ance

Original sponsor: Ferguson

BY  T H E  COM M U N I T Y  A N D  REGIONAL 
IN THE SENATE A F F A I R S  COMMITTEE

CS FOR S E N A T E  BIL L  NO. 802 (C&RA)

IN HIE L E G I S L A T U R E  OF T H E  ST A T E  OF ALASKA

T W E L F T H  L E G I S L A T U R E  - S E COND S E S SION

A  BILL

For an Act entitled: "An Act r e l a t i n g  to tax exemptions; and prov i d i n g  for

a n  effective date."

BE IT ENACTED BY T H E  L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 29.53.020(a) is a m e nded b y  adding a n e w  p a ragraph to 

read:

(9) real p r o p e r t y  or interests in real property that are exempt 

from taxation un d e r  43 U.S.C'. 1620(d), as amended, as more fully 

provided in (k) and (1) of this section.

* Sec. 2. AS 29.53.020 is amended b y  adding n e w  subsections tr read:

(k) The tax e x emption r e q u i r e d  b y  43 U.S.C. 1620(d), as amended, 

shall be i m p l e mented a c c o r d i n g  to the fol l o w i n g  conditions and i n t e r­

pretations :

(1) " developed" means a purposeful m o d i f i c a t i o n  of the p r o p­

erty from its original state that effectuates a c o n d i t i o n  of gainful or 

productive p r e sent use w i t hout f u r ther substantial modification; s u r v e y­

ing, c o n s t r u c t i o n  of roads, p r o v i d i n g  utilities or other similar actions 

no r m a l l y  considered to be component parts of the development process, 

but which do not create the above condition, do not c o n s titute a 

developed state w i t h i n  the m e a n i n g  of this paragraph; developed p r o p­

erty, in order to r emove the exemption, must be deve l o p e d  for purposes 

other than exploration, and be limited to the smallest practicable tract 

of the prop e r t y  a c t u a l l y  used in the d e veloped state;

(2) "exploration" means the e x a m i n a t i o n  and i n v e s t i g a t i o n  of 

undeveloped land to determine the existence of subsurface n o n r e n e w a b l e

-1- CSSB 802(C&RA)
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r e s o u r c e s ;

(3) "lease" means a grant of p r i m a r y  p o s s e s s i o n  e n t ered into 

for gainful purposes with a determinable fee r e m a i n i n g  in the ha n d s  o i 

the grantor; w i t h  respect to a lease that conveys rights of exploration 

and development, this exemption shall continue wit h  r e s pect to that 

p o r t i o n  of the leased tract that is used solely for the p u r p o s e  of 

exploration.

(1) If the property or interest i n  the prop e r t y  reverts to a n  u n­

developed state, or if the lease is terminated, the exem p t i o n  shill be

reinstated, subject to the provisions of (k) of this section.

* Sec. 3. AS 29.45.030(a) is amended b y  adding a n e w  para g r a p h  to read;

(7) real prop e r t y  or interes s i n  real prop e r t y  that are 

exempt from taxation under 43 U.S.C. 1620(d), as amended, as more fully 

p rovided in (k) and (1) of this section.

* Sec. 4. AS 29.45.030 is amended by adding n e w  subsections to read:

(k) The tax exem p t i o n  required b y  43 U.S.C. 1620(d), as amended,

shall be i mplemented acc o r d i n g  to the following conditions and i n t e r­

pretations ;

(1) "developed" means a p u r poseful m o d i f i c a t i o n  of the prop-- 

erty from its original state that effectuates a c o n d i t i o n  of gainful or 

productive present use w i t hout further s u b s t a n t i a t i o n  modification; 

surveying, c o n s t r u c t i o n  of roads, prov i d i n g  utilities or other similar 

actions n o r m a l l y  considered to be component parts of the development 

process, but w h i c h  do not c reate the above conditions, do not constitute 

a developed state w i t h i n  the m e a n i n g  of this paragraph; d e veloped pr o p­

erty, in order to remove the exemption, must be dev e l o p e d  for purposes 

other than exploration, and be limited to the smallest practicable tract 

of the prop e r t y  actually used in the developed state;

(2) "exploration" means the e x a m i n a t i o n  and i n v e s t i g a t i o n  of

-2- CSSB 802(C&RA)



1

2

3

4

S

6

7

8

9

10

11

12

13

14

IB

16

17

18

19

20

21

22

23

24

25

26

27

28

29

u n d e v e lo p e d  la n d  t o  d e te rm in e  t h e  e x is t e n c e  o f  s u b s u r f a c e  non renew ab le  

r e s o u r c e s ?

(3) " le a s e "  means a g r a n t  o f  p r im a r y  p o s s e s s io n  e n t e r e d  i n t o  

f o r  g a i n f u l  p u rposes  w i t h  a d e t e rm in a b le  f e e  r e m a in in g  i n  t h e  hand? o f  

t h e  grantor?  w i t h  r e s p e c t  t o  a le a s e  t h a t  conveys  r i g h t s  o f  e x p l o r a t i o n  

and d e v e lo pm en t ,  t h i s  e x em p t io n  s h a l l  c o n t i n u e  w i t h  r e s p e c t  t o  t h a t  

p o r t i o n  o f  t h e  le a s e d  t r a c t  t h a t  i s  used s o l e l y  f o r  t h e  p u rpose  o f  

e x p lo r a t i o n .

(1) I f  t h e  p r o p e r t y  o r  i n t e r e s t  i n  t h e  p r o p e r t y  r e v e r t s  t o  an  u n ­

d e v e lo p e d  s t a t e ,  o r  i f  th°. le a s e  i s  t e rm in a t e d ,  t h e  e x em p t io n  s h a l l  be 

r e i n s t a t e d ,  s u b je c t  t o  t h e  p r o v i s i o n s  o f  (k) o f  t h i s  s e c t i o n .

*  S e c . 5. The e x em p t io n  p r o v id e d  t inde r AS 29.45.030(a) as amended by  s e c .

3 o f  t h i s  Act and t h e  a d d i t i o n s  t o  AS 29.45.030 unde r  s e c .  4 o f  t h i s  Act a re

r e t r o a c t i v e  t o  December 31, 1980.

* Sec . 6. The amendments and a d d i t i o n s  made t o  AS 29.53.020 by  s e c s .  1 

and 2 o f  t h i s  A ct a r e  r e p e a le d .

* S ec . 7. S e c t io n s  1 and 2 o f  t h i s  Act a re  r e t r o a c t i v e  t o  December 31, 

1980. v .

* S ec . 8. S e c t io n s  3 - 6 o f  t h i s  Act take  e f f e c t  on t h e  e f f e c t i v e  d a te  o f

a v e r s io n  o f  House B i l l  No. 170 o r  S ena te  B i l l  No. 180 r e v i s i n g  AS 29.

-3- CSSB 802(C&RA)



,  a f t e r  l i n e  9 i n s e r t :  .. . ' • •

S e c .  ' .  A S  4 4 . 4 7  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :  -

S e c .  4 4 . 4 7 . 1 5 7 .  F E A S I B I L I T Y  S T U D I E S  O F  P R O P O S E D  E O R C U ( 3 2 S .  ( a )  

T h e r e  i s  e s t a b l i s h e d  a  p r o g r a m  o f  f i n a n c i a l  a s s i s t a n c e  f o r  s t u d i e s  o f  

t h e  f e a s i b i l i t y  o f  f o r m i n g  b o r o u g h s  i n  t h e  u n o r g a n i z e d  b o r o u g h .  A  • 

m u n i c i p a l i t y  l o c a t e d  i n  t h e  u n o r g a n i z e d ,  b o r o u g h  o r  a  r e s i d e n t  o f  t h e  

u n o r g a n i z e d  b o r o u g h  n a y  r e q u e s t  a  f e a s i b i l i t y  s t u d y  o f  a n  a r e a  o f  t h e  

u n o r g a n i s e d  b o r o u g h .  T h e  r e q u e s t  s h a l l  b e  i n  w r i t i n g  a n d  s h a l l  b e  

d e l i v e r e d  t o  t h e  c o m m i s s i o n e r .  T h e  r e q u e s t  s h a l l  i n c l u d e

( 2 )  a  d e s c r i p t i o n  o f  t h e  b o u n d a r i e s  o f  t h e  a r e a  t o  b e  s t u d

l e d ,  a n d

( 2 )  a  s h e w i n g  o f  l o c a l  i n t e r e s t  i n  t h e  f e a s i b i l i t y  s t u d y  

d e i a o n s t r a t e d  b y

( A )  a  p e t i t i o n  f o x  t h e  f e a s i b i l i t y  s t u d y  c o n t a i n i n g  t  

s i g n a t u r e s  a n d  a d d r e s s e s  o f  a t  l e a s t  f i v e  p e r c e n t  c f  t h e  v o t e r s  

r e s i d i n g  i n  t h e  a r e a  t o  b e  s t u d i e d  b a s e d  o n  t h e  n u m b e r  v h o  v o t e d

t h e  a r e a  a t  t h e  l a s t  s t a t e w i d e  e l e c t i o n ,  o r  • =

( E )  r e s o l u t i o n s  a d o p t e d  b y  t h e  g o v e r n i n g  b o d i e s  o f  a t  

l e a s t  f i v e  p e r c e n t  o f  t h e  m u n i c i p a l i t i e s  w i t h i n  t h e  a r e a  t o  h e  

s t u d i e d .



( b )  U p o n  r e c e i p t  o f  s  r e q u e s t  f o r  a  f e a s i b i l i t y  s t u d y  a n d  a f t e r  a  

p u b l i c  h e a r i n g  i n  t h e  a r e a  o f  t h e  p r o p o s e d  s t u d y ,  t h e  c o m c i s s i o n e r  c a y  

a u t h o r i s e  a  s t u d y  c f  t h e  a r e a  a s  r e q u e s t e d  o r  a l t e r  t h e  b o u n d a r i e s  o f  

t h e  a r e a  o f  t h e  p r o p o s e d  s t u d y  a n d  a u t h o r i s e  a  s t u d y  o f  t h e  a r e a  a s  

a l t e r e d .  I n  d e t e r m i n i n g  v h i c b  g e o g r a p h i c a l  a r e a  i s  a p p r o p r i a t e  f o r  

s t u d y  a s  a  p r o p o s e d  b o r o u g h ,  t h e  c o m m i s s i o n e r  s h a l l  c o n s i d e r

( 1 )  t h e  s t a n d a r d s  a p p l i c a b l e  t o  t h e  i n c o r p o r a t i o n  o f  b o r o u g h  

u n d e r  A S  2 S . 1 8 . 0 3 0 ;

( 2 )  t h e  b o u n d a r i e s  o f  t h e  I ' e t i v e  r e g i o n a l  c o r p o r a t i o n s  e s t a b  

l i s h e d  u n d e r  t h e  A l a s k a  K a t i v e  C l a i r s  S e t t l e m e n t  A c t  ( 4 3  U . S . C .

s e c s .  1 6 0 1  -  1 6 2 8 ) ;

( 3 )  c e n s u s  d i v i s i o n s  o f  t h e  s t a t e  u s e d  f o r  t h e  1 9 C 0  c e n s u s ;

( 4 )  b o u n d a r i e s  o f  t h e  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a s ;

a n d

( 5 )  c o a s t a l  r e s o u r c e  s e r v i c e  a r e a s  o r g a n i z e d  u n d e r  A S  4 6 . -  

4 0 . 1 1 0  -  4 6 . 4 0 . 1 3 0 .

( c )  S u b j e c t  t o  a p p r o p r i a t i o n s  f o r  t h e  p u r p o s e ,  t h e  c o m m i s s i o n e r  

s h a l l  a w a r d  a  c o n t r a c t  i n  a c c o r d a n c e  x d . t h  A S  3 7 . 0 5 . 2 2 0  -  3 7 . 0 5 . 2 8 C  f o r  

s t u d y  a u t h o r i z e d  u n d e r  ( b )  o f  t h i s  s e c t i o n .  T h e  c o m m i s s i o n e r  s h a l l  

i n c l u d e  t e r n s  i n  t h e  c o n t r a c t  t h a t  p r o v i d e  f o r  m a x i m u m  p u b l i c  p s r t i c i p a  

t i o n  i n  t h e  p r e p a r a t i o n  o f  t h e  f e a s i b i l i t y  s t u d y .

( d )  A  f e a s i b i l i t y  s t u d y  x t n d e r  t h i s  s e c t i o n  s h a l l  i n c l u d e

( 1 )  a  r e c o m m e n d a t i o n  f o r  o r  a g a i n s t  i n c o r p o r a t i o n  o f  a  

b o r o u g h  g o v e r n m e n t  f o r  a l l  o r  p a r t  o f  t h e  a r e a  s t u d i e d ;

( 2 )  a n  e v a l u a t i o n  o f  t h e  e c o n o m i c  d e v e l o p m e n t  p o t e n t i a l  o f



( 3 )  a n  e v a l u a t i o n  o f  c a p i t a l  f a c i l i t y  n e e d s  o f  t h e  a r e a ;

( 4 )  a n  e v a l u a t i o n  o f  d e m o g r a p h i c ,  s o c i a l ,  a n d  e n v i r o  o r i e n t a l  

f a c t o r s  a f f e c t i n g  t h e  a r e a ;  V..-

( 5 )  a n  e v a l u a t i o n  o f  c u r r e n t  r e l a t i o n s h i p s  a m o n g  t h e  r e g i o n a l  

e d u c a t i o n a l  a t t e n d a n c e  a r e a s ,  t h e  c o a s t a l  r e s o u r c e  s e r v i c e  a r e a E ,  a n d  

o t h e r  . r e g i o n a l  e n t i t i e s  r e s p o n s i b l e  f o r  p r o v i d i n g  s e r v i c e s  i n  t h e  a r e a  

s t u d i e d ;

( 6 )  a n  e v a l x i a t i o n  c f  t h e  r e l a t i o n s h i p s  b e t w e e n  t h e  e x i s t i n g  

m u n i c i p a l  g o v e r n m e n t s  i n  t h e  a r e a  s t u d i e d  a n d  r e g i o n a l  e n t i t i e s  r e ­

s p o n s i b l e  f o r  p r o v i d i n g  s e r v i c e s  i n  t h e  a r e a ;

( 7 )  r e v i e w  o f  a  h e r e  r u l e  c h a r t e r  i f  o n e  i s  s u b m i t t e d  f o r  

r e v i e w  b y  t h e  r e s i d e n t  o r  r u n i c i p a l i t y  t h a t  r e q u e s t e d  t h e  s t u d y ;

( 8 )  s p e c i f i c  r e c o m m e n d a t i o n s  f o r

(A) o r g a n i s a t i o n  c f  a  b o r o u g h  g o v e r r s r . e n t  i f  o n e  i s  r e c -  

c r r e n d e d ;  o r

( E )  t h e  i m p r o v e m e n t  o f  t h e  d e l i v e r y  o f  s e r v i c e s  b y  t h e  

s t a t e  i n  t h e  a r e a  s t u d i e d .
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I n t r o d u c e d :  2/10/82
R e fe r r e d :  Community & R e g io n a l

A f f a i r s  and F in a n c e

BY STURGULEWSKI, GILMAN, FERGUSON 
IN  THE SENATE AND FISCHER

SENATE BILL NO. 735 

IN  THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - SECOND SESSION 

A B ILL

•r an Act e n t i t l e d :  "An Act r e l a t i n g  to  o r g a n i z a t i o n  g r a n ts  and t r a n s i ­

t i o n a l  a s s is t a n c e  f o r  m u n i c i p a l i t i e s ;  and p r o v id i n g  f o r  

an e f f e c t i v e  d a t e ."

2 I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 29.18 i s  amended by a d d in g  new s e c t i o n s  to  a r t i c l e  3 to  

sad:

S e c . 29.18.170. ORGANIZATION GRANTS 20 C IT IE S .  (a) To de f ra y , t h e  

c o s t  o f  t r a n s i t i o n  to  c i t y  governm ent and to  p r o v id e  f o r  i n t e r im  govern- , 

raent o p e r a t io n s ,  each  c i t y  in c o r p o r a t e d  a f t e r  J u ly  1, 1982, o r ,  i n  th e  

case  o f  a second c la s s  c i t y ,  in c o r p o r a t e d  o r  r e c l a s s i f i e d  as a f i r s t  

c l a s s  c i t y  a f t e r  J u ly  1, 1982, i s  e n t i t l e d  to  an o r g a n i z a t i o n  g r a n t  o f  

$50,000 f o r  th e  f i r s t  f u l l  o r p a r t i a l  f i s c a l  y e a r .  The Departm ent o f  

Community and R e g io n a l  A f f a i r s  s h a l l  d i s b u r s e  th e  o r g a n i z a t i o n  g r a n t  

w i t h i n  30 days a f t e r  c e r t i f i c a t i o n  o f  th e  i n c o r p o r a t i o n  e l e c t i o n  or th e  

r e c l a s s i f i c a t i o n  e l e c t i o n ,  o r  as soon a f t e r  t h a t  as money i s  a p p r o p r ia t e d

• f o r  t h e  p u rp o s e .

(b) A c i t y  e n t i t l e d  to  an o r g a n i z a t i o n  g r a n t  unde r (a) o f  t h i s  

s e c t i o n  i s  e n t i t l e d  to  a second o r g a n i z a t i o n  g r a n t  o f  $25,000. The 

Depar tm en t o f  Community and R e g io n a l  A f f a i r s  s h a l l  d is b u r s e  th e  second 

o r g a n i z a t i o n  g r a n t  w i t h i n  30 days a f t e r  t h e  b e g in n in g  o f  t h e  c i t y ' s  

second f i s c a l  y e a r ,  o r  as soon a f t e r  t h a t  t im e  as money i s  a p p r o p r ia t e d  

f o r  th e  p u rp o s e .

S e c . 29.18.172. ORGANIZATION GRANTS TO BOROUGHS. (a) To d e f r a y  
th e  c o s t  o f  t r a n s i t i o n  to  bo rough government and to  p r o v id e  f o r  i n t e r im

-1- SB 735



governm en t o p e r a t io n s ,  each  borough in c o r p o r a t e d  a f t e r  J u ly  1, 1982 i s  

e n t i t l e d  to  o r g a n i z a t i o n  g r a n ts  f o r  the  f i r s t  t h r e e  f i s c a l  y ea rs  a f t e r  

i n c o r p o r a t i o n  as f o l l o w s :

(1) $300,000 f o r  t h e  f i r s t  f u l l  or p a r t i a l  y e a r ;

(2) $200,000 f o r  th e  second y ea r ;  and

(3) $100,000 f o r  t h e  t h i r d  1 2 a r .

(b) The Depar tm en t o f  Community and R e g io n a l  A f f a i r s  s h a l l  d is b u r s e  

t h e  f i r s t  o r g a n i z a t i o n  g r a n t  to  a borough  w i t h i n  30 days a f t e r  c e r t i f i c a ­

t i o n  o f  t h e  i n c o r p o r a t i o n  e l e c t i o n  f a v o r in g  i n c o r p o r a t i o n  o f  a bo rough , 

o r  as soon a f t e r  t h a t  as money i s  a p p r o p r ia t e d  f o r  th e  p u rp o s e . The 

second g r a n t  s h a l l  be d is b u r s e d  w i t h i n  30 days a f t e r  t h e  b e g in n in g  o f  

t h e  b o ro u gh 's  second  f i s c a l  y e a r ,  o r  as soon a f t e r  t h a t  as money i s  

a p p r o p r ia t e d  f o r  t h e  p u rp o s e . The t h i r d  g r a n t  s h a l l  be d is b u r s e d  w i t h i n  

30 days a f t e r  t h e  b e g in n in g  o f  t h e  b o ro ugh 's  t h i r d  f i s c a l  y e a r ,  o r as 

soon a f t e r  t h a t  as money i s  a p p r o p r ia t e d  f o r  th e  p u rp o s e .

(c) T h i s  s e c t i o n  does n o t  a p p ly  t o  a bo rough  in c o r p o r a t e d  by 

c o n s o l i d a t i o n  o r  to  a u n i f i e d  m u n i c i p a l i t y .

S e c . 29.18.174. ORGANIZATION GRANT FUND. (a) The o r g a n i z a t i o n  

g r a n t  fu nd  i s  e s t a b l i s h e d  i n  t h e  Departm ent o f  Community and R e g io n a l  

A f f a i r s .  An a p p r o p r i a t i o n  made to  th e  fu n d  s h a l l  be used  f o r  o r g a n iz a ­

t i o n  g r a n ts  to  m u n i c i p a l i t i e s  t h a t  q u a l i f y  unde r AS 29.18.170 or 

29.18.172 d u r in g  t h e  f i s c a l  y e a r .

(b) B e fo re  August 31 o f  each f i s c a l  y ea r  th e  D epar tm en t o f  Commun­

i t y  and R e g io n a l  A f f a i r s  s h a l l  s u bm it  a r e p o r t  to  t h e  Departm ent o f  

A d m in i s t r a t i o n  i n d i c a t i n g

(1) ea ch  m u n i c i p a l i t y  t h a t  q u a l i f i e s  to  r e c e i v e  an o r g a n iz a ­

t i o n  g r a n t  d u r in g  th e  n e x t  f i s c a l  y ea r ;
(2) t h e  amount o f  money needed to  c o v e r  a l l  o r g a n i z a t i o n  

g r a n ts  d u r in g  th e  n e x t  f i s c a l  y e a r .



S e c .  29.18.176. TRANSITIONAL ASSISTANCE TO BOROUGHS. (a) W i t h in  

30 days a f t e r  t h e  d a te  o f  i n c o r p o r a t i o n  o f  a bo rough  in c o r p o r a t e d  a f t e r  

J u l y  1, 1982, t h e  D epartm en t o f  Community and R e g io n a l  A f f a i r s  s h a l l  

d e te rm in e  th e  p o p u l a t i o n  o f  t h e  bo rough .

(b) The D epa r tm en t o f  Community and R e g io n a l  A f f a i r s  s h a l l  p r o v id e

a s s is t a n c e  to  each  bo rough  in c o r p o r a t e d  a f t e r  J u ly  1, 1982, i n

(1) e s t a b l i s h i n g  th e  i n i t i a l  s a le s  and use  t a x  assessment and 

c o l l e c t i o n  d e p a r tm en t  f o r  a borough  t h a t  has adop ted  a s a le s  o r  use ta x ;

(2) d e t e rm in in g  t h e  i n i t i a l  p r o p e r t y  t a x  assessment r o l l  f o r  

a bo rough  t h a t  has adop ted  a p r o p e r t y  t a x ,  i n c l u d i n g  c o n t r a c t i n g  f o r  

a p p r a i s a l s  o f  p r o p e r t y  needed to  com p le te  th e  i n i t i a l  a ssessm en t .

(c) T h i s  s e c t i o n  does no t a p p ly  to  a bo rough  in c o r p o r a t e d  by 

c o n s o l i d a t i o n  o r  t o  a u n i f i e d  m u n i c i p a l i t y .

S e c . 2. AS 29.05.180 i s  r e p e a le d  and r e e n a c t e d  to  re ad :

S e c . 29.05.180. ORGANIZATION GRANTS TO C IT IE S ,  (a) Tv d e f r a y  the

c o s t  o f  t r a n s i t i o n  to  c i t y  government and to  p r o v id e  f o r  i n t e r im  g o v e rn ­

ment o p e r a t i o n s ,  each  c i t y  in c o r p o r a t e d  a f t e r  J u ly  1, 1982, o r ,  i n  th e  

ca se  o f  a second  c l a s s  c i t y ,  in c o r p o r a t e d  or r e c l a s s i f i e d  as a f i r s t  

c l a s s  c i t y  a f t e r  J u l y  1, 1982, i s  e n t i t l e d  to  an o r g a n i z a t i o n  g r a n t  o f  

$50,000 fo r  t h e  f i r s t  f u l l  o r  p a r t i a l  f i s c a l  y e a r .  The depa rtm en t s h a l l  

d i s b u r s e  th e  o r g a n i z a t i o n  g r a n t  w i t h i n  30 days a f t e r  c e r t i f i c a t i o n  o f  

t h e  i n c o r p o r a t i o n  e l e c t i o n  o r  the  r e c l a s s i f i c a t i o n  e l e c t i o n ,  as soon 

a f t e r  t h a t  as money i s  a p p r o p r ia t e d  f o r  th e  p u rp o s e .

(b) A c i t y  e n t i t l e d  to  an o r g a n i z a t i o n  g r a n t  unde r (a) o f  t h i s  

s e c t i o n  i s  e n t i t l e d  to  a second o r g a n i z a t i o n  g r a n t  o f  $25,000. The 

depa r tm en t s h a l l  d i s b u r s e  th e  second o r g a n i z a t i o n  g r a n t  w i t h i n  30 days 

a f t e r  t h e  b e g in n i n g  o f  t h e  c i t y ' s  second f i s c a l  y e a r ,  o r  as soon a f t e r  

t h a t  t im e  as money i s  a p p r o p r ia t e d  f o r  t h e  p u r p o s e .
S e c . 3. AS 29.05 i s  amended by a d d in g  new s e c t i o n s  to  read :



S e c . 29.05.190. ORGANIZATION GRANTS TO BOROUGHS. (a) To d e f r a y  

th e  c o s t  o f  t r a n s i t i o n  to  bo rough  government and to  p r o v id e  f o r  i n t e r im  

governm ent o p e r a t io n s ,  each  bo rough  in c o r p o r a t e d  a f t e r  J u ly  1, 1982 i s  

e n t i t l e d  to  o r g a n i z a t i o n  g r a n ts  f o r  t h e  f i r s t  t h r e e  f i s c a l  y ea rs  a f t e r  

i n c o r p o r a t i o n  as f o l l o w s :

(1) $300,000 f o r  t h e  f i r s t  f u l l  o r  p a r t i a l  y ea r ;

(2) $200,000 f o r  t h e  second year? and

(3) $100,000 f o r  t h e  t h i r d  y e a r .

(b) The depa r tm en t s h a l l  d is b u r s e  th e  f i r s t  o r g a n i z a t i o n  g r a n t  to  

a borough w i t h i n  30 days a f t e r  c e r t i f i c a t i o n  o f  th e  i n c o r p o r a t i o n  

e l e c t i o n  f a v o r i n g  i n c o r p o r a t i o n  o f  a bo rough , or as soon a f t e r  t h a t  as 

money i s  a p p r o p r ia t e d  f o r  t h e  p u rp o s e . The second g r a n t  s h a l l  be

d is b u r s e d  w i t h i n  30 days a f t e r  t h e  b e g in n in g  o f  th e  b o ro u g h 's  second

f i s c a l  y e a r ,  o r  as soon  a f t e r  t h a t  as money i s  a p p r o p r ia t e d  f o r  th e

p u rp o s e . The t h i r d  g r a n t  s h a l l  be d is b u r s e d  w i t h i n  30 days a f t e r  th e

b e g in n in g  o f  t h e  b o ro u g h 's  t h i r d  f i s c a l  y e a r ,  o r  as soon a f t e r  t h a t  as 

money i s  a p p r o p r ia t e d  f o r  th e  p u r - ^ e .

(c) T h is  s e c t i o n  does n o t  a p p ly  to  a borough in c o r p o r a t e d  by 

c o n s o l i d a t i o n  o r t o  a u n i f i e d  m u n i c i p a l i t y .

S e c . 29.05.200. ORGANIZATION GRANT FUND. (a) The o r g a n i z a t i o n  

g ra n t  fund  i s  e s t a b l i s h e d  i n  th e  depa r tm en t . An a p p r o p r i a t i o n  made to  

t h e  fu nd  s h a l l  be used f o r  o r g a n i z a t i o n  g r a n ts  to  m u n i c i p a l i t i e s  t h a t  

q u a l i f y  unde r AS 29.05.180 o r 29.05.190 d u r in g  th e  f i s c a l  y e a r .

(b) B e fo re  August 31 o f  each  f i s c a l  yea r t h e  depa r tm en t s h a l l  

su bm it  a r e p o r t  to  t h e  Departm ent o f  A d m in is t r a t io n  i n d i c a t i n g

(1) each  m u n i c i p a l i t y  t h a t  q u a l i f i e s  t o  r e c e i v e  an o r g a n iz a ­

t i o n  g r a n t  d u r in g  th e  n e x t  f i s c a l  y ea r ;
(2) th e  amount o f  money needed to  c o v e r  a l l  o r g a n i z a t i o n  

g ra n ts  d u r in g  th e  n e x t  f i s c a l  y e a r .
-4- SB 735
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S e c . 29.05.210. TRANSITIONAL ASSISTANCE TO BOROUGHS. (a) W i t h i n  

30 days a f t e r  t h e  d a te  o f  i n c o r p o r a t i o n  o f  a bo rough i n c o r p o r a t e d  a f t e r  

J u ly  1, 1982, t h e  d ep a r tm en t  s h a l l  d e te rm in e  th e  p o p u l a t i o n  o f  th e  

bo rough .

(b) The d e p a r tm en t  s h a l l  p r o v id e  a s s is t a n c e  to  each  bo rough  i n ­

c o r p o ra te d  a f t e r  J u ly  1, 1982, i n

(1) e s t a b l i s h i n g  th e  i n i t i a l  s a le s  and use  t a x  assts.*.ment and 

c o l l e c t i o n  d epa r tm en t f o r  a bo rough  t h a t  has adop ted  a s a le s  o r  w e  t a x ;

(2) d e t e rm in in g  th e  i n i t i a l  p r o p e r t y  ta x  assessm en t r o l l  f o r  

a borough t h a t  has a dop ted  a p r o p e r t y  t a x ,  i n c l u d i n g  c o n t r a c t i n g  f o r  

a p p r a is a ls  o f  p r o p e r t y  needed to  com p le te  th e  i n i t i a l  a sse ssm en t .

(c) T h is  s e c t i o n  does n o t  a p p ly  to a borough  in c o r p o r a t e d  by 

c o n s o l i d a t i o n  o r  to  a u n i f i e d  m u n i c i p a l i t y .

*  Sec . 4. AS 29.18.180 i s  r e p e a le d .

* S ec . 5. S e c t io n s  1 and 4 o f  t h i s  Act a re  r e p e a le d .

* Sec . 6. S e c t i o n s  2, 3, and  5 o f  t h i s  Act take  e f f e c t  on th e  e f f e c t i v e

d a te  o f  a v e r s io n  o f  o r  s u c c e s s o r  t o  House B i l l  No. 170 or S ena te  B i l l  

No. 180 t h a t  r e v i s e s  AS 29.

* S e c . 7. S e c t io n s  1 and 4 o f  t h i s  A ct take e f f e c t  im m e d ia t e ly  i n  a c c o r ­

dance w i t h  AS 01.10.070(c).
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C o o k  
5 / 7 / 8 2

. . .

«

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

O r i g i n a l  s p o n s o r :  R u l e s / L e g i s l a t i v e  C o u n c i l

I N  T H E  S E N A T E  B Y  T H E  F I N A N C E  C O M M I T T E E

H O U S E  C S  F O R  C S  F O R  S E N A T E  B I L L  N O .  1 8 0  ( F i n a n c e )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S l ' s *

T W E L F T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  m u n i c i p a l  g o v e r n m e n t ;  a n d  p r o v i d i n g

f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  2 9 . 0 3  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  2 9 . 0 3 . 0 3 0 .  P L A T T I N G  A U T H O R I T Y .  S u b j e c t  t o  A S  4 0 . 1 5 . 0 7 5 ,  t h e

D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  i s  t h e  p l a t t i n g  a u t h o r i t y  i n  t h e  u n ­

o r g a n i z e d  b o r o u g h  i n  t h e  a r e a  o u t s i d e  a l l  c i t i e s .

*  S e c .  2 .  A S  2 9  i s  a m e n d e d  b y  a d d i n g  a  n e w  c h a p t e r  t o  r e a d :

C H A P T E R  0 4 .  C L A S S I F I C A T I O N  O F  M U N I C I P A L I T I E S .

S e c .  2 9 . 0 4 . 0 1 0 .  H O M E  R U L E .  A  h o m e  r u l e  m u n i c i p a l i t y  i s  a  m u n i c i ­

p a l  c o r p o r a t i o n  a n d  p o l i t i c a l  s u b d i v i s i o n .  I t  i s  a  c i t y  o r  a  b o r o u g h

t h a t  h a s  a d o p t e d  a  h o m e  r u l e  c h a r t e r ,  o r  i t  i s  a  u n i f i e d  m u n i c i p a l i t y .

A  h o m e  r u l e  m u n i c i p a l i t y  h a s  a l l  l e g i s l a t i v e  p o w e r s  n o t  p r o h i b i t e d  b y  

l a w  o r  c h a r t e r .

S e c .  2 9 . 0 4 . 0 2 0 .  G E N E R A L  L A W .  A  g e n e r a l  l a w  m u n i c i p a l i t y  i s  a

m u n i c i p a l  c o r p o r a t i o n  a n d  p o l i t i c a l  s u b d i v i s i o n  a n d  i s  a n  u n c h a r t e r e d  

b o r o u g h  o r  c i t y .  I t  h a s  l e g i s l a t i v e  p o w e r s  c o n f e r r e d  b y  l a w .

S e c .  2 9 . 0 4 . 0 3 0 .  C L A S S E S  O F  G E N E R A L  L A W .  G e n e r a l  l a w  m u n i c i p a l i ­

t i e s  a r e  o f  f i v e  c l a s s e s :

( 1 )  f i r s t  c l a s s  b o r o u g h s ;

( 2 )  s e c o n d  c l a s s  b o r o u g h s ;

( 3 )  t h i r d  c l a s s  b o r o u g h s ;

( 4 )  f i r s t  c l a s s  c i t i e s ;

( 5 )  s e c o n d  c l a s s  c i t i e s .
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( g )  A  t h i r d  c l a s s  b o r o u g h  m a y  r e c l a s s i f y  a s  a  f i r s t  o r  s e c o n d  

c l a s s  b o r o u g h  i n  t h e  m a n n e r  p r o v i d e d  b y  A S  2 9 . 3 5 . 3 2 0  -  2 9 . 3 5 . 3 3 0  f o r  t h e  

a d d i t i o n  o f  a n  a r e a w i d e  p o w e r  b y  a  f i r s t  o r  s e c o n d  c l a s s  b o r o u g h ,  e x c e p t  

t h e  p e t i t i o n  o r  p r o p o s a l  r e q u e s t s  r e c l a s s i f i c a t i o n  i n s t e a d  o f  r e q u e s t i n g  

a d d i t i o n  o f  a  p o w e r .

( h )  A t  t h e  t i m e  o f  v o t i n g  o n  r e c l a s s i f i c a t i o n  o f  a  t h i r d  c l a s s  

b o r o u g h  t o  f i r s t  o r  s e c o n d  c l a s s  s t a t u s ,  v o t e r s  s h a l l  v o t e  a l s o  o n  

w h e t h e r  t h e  b o r o u g h  s h a l l  o n  r e c l a s s i f i c a t i o n  r e t a i n  a  c o m b i n e d  a s s e m b l y  

a n d  s c h o o l  b o a r d  o r  e l e c t  a  s e p a r a t e  a s s e m b l y  a n d  b o a r d  a s  o t h e r w i s e  

p r o v i d e d  f o r  f i r s t  a n d  s e c o n d  c l a s s  b o r o u g h s .  I f  t h e  m a j o r i t y  o f  v o t e s  

c a s t  o n  t h e  q u e s t i o n  f a v o r s  r e t e n t i o n  o f  t h e  c o m b i n e d  a s s e m b l y  a n d  

b o a r d ,  t h e  a s s e m b l y  s e r v i n g  a t  t h e  t i m e  o f  t h e  r e c l a s s i f i c a t i o n  e l e c t i o n  

c o n t i n u e s  t o  s e r v e  a s  t h e  a s s e m b l y  a n d  b o a r d  o n  v o t e r  a p p r o v a l  o f  r e ­

c l a s s i f i c a t i o n  a n d  u n t i l  t e r m s  o f  a s s e m b l y m e n  e x p i r e  a s  p r o v i d e d  b e f o r e  

r e c l a s s i f i c a t i o n .  I f  a  s e p a r a t e  b o a r d  a n d  a s s e m b l y  a r e  a p p r o v e d  a t  t h e  

r e c l a s s i f i c a t i o n  e l e c t i o n ,  a  s c h o o l  b o a r d  s h a l l  b e  e l e c t e d  i n  c o n f o r m i t y  

w i t h  A S  1 4 . 1 2 . 0 3 0  -  1 4 . 1 2 . 1 0 0  a t  t h e  n e x t  r e g u l a r  e l e c t i o n ,  i f  i t  o c c u r s  

w i t h i n  9 0  d a y s  o f  t h e  d a t e  o f  t h e  r e c l a s s i f i c a t i o n  e l e c t i o n ,  o r  o t h e r w i s ;  

a t  a  s p e c i a l  e l e c t i o n  w i t h i n  9 0  d a y s  o f  t h e  d a t e  o f  t h e  r e c l a s s i f i c a t i o n  

e l e c t i o n .  E x p i r a t i o n  d a t e s  o f  t e r m s  o f  s c h o o l  b o a r d  m e m b e r s  e l e c t e d  a t

a  s p e c i a l  e l e c t i o n  m u s t  c o i n c i d e  w i t h  t h e  d a t e  o f  t h e  r e g u l a r  e l e c t i o n .  

U n t i l  a  b o a r d  i s  e l e c t e d  a n d  q u a l i f i e d ,  t h e  a s s e m b l y  c o n t i n u e s  t o  s e r v e  

a s  t h e  b o a r d .

*  S e c .  3 .  A S  2 9  i s  a m e n d e d  b y  a d d i n g  a  n e w  c h a p t e r  t o  r e a d :

C H A P T E R  0 5 .  I N C O R P O R A T I O N .

A R T I C L E  1 .  R E Q U I R E M E N T S .

S e c .  2 9 . 0 5 . 0 1 0 .  I N C O R P O R A T I O N  O F  A  C I T Y .  ( a )  A  c o m m u n i t y  t h a t  

m e e t s  t h e  f o l l o w i n g  s t a n d a r d s  m a y  i n c o r p o r a t e  a s  a  f i r s t  c l a s s  c i t y :

( 1 )  t h e  c o m m u n i t y  h a s  4 0 0  o r  m o r e  p e r m a n e n t  r e s i d e n t s ;

- 3 -  H C S  C S S B  1 8 0 ( F i n )

- L  2 0 A



1

2

3

4

5

6

7

8

S

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

LA.

’ W O R K  D R A F T

, ‘ '•« I / ' -
W O R K  D R A F T W O R K  D R A F T

t o  n a t u r a l  g e o g r a p h y  a n d  i n c l u d e  a l l  a r e a s  n e c e s s a r y  f o r  f u l l  d e v e l o p ­

m e n t  o f  m u n i c i p a l  s e r v i c e s ;

( 3 )  t h e  e c o n o m y  o f  t h e  a r e a  i n c l u d e s  t h e  h u m a n  a n d  f i n a n c i a l  

r e s o u r c e s  c a p a b l e  o f  p r o v i d i n g  m u n i c i p a l  s e r v i c e s ;  e v a l u a t i o n  o f  a n  

a r e a ' s  e c o n o m y  i n c l u d e s  l a n d  u s e ,  p r o p e r t y  v a l u e s ,  t o t a l  e c o n o m i c  b a s e ,  

t o t a l  p e r s o n a l  i n c o m e ,  r e s o u r c e  a n d  c o m m e r c i a l  d e v e l o p m e n t ,  a n t i c i p a t e d  

f u n c t i o n s ,  e x p e n s e s ,  a n d  i n c o m e  o f  t h e  p r o p o s e d  b o r o u g h ;

( A )  l a n d ,  w a t e r ,  a n d  a i r  t r a n s p o r t a t i o n  f a c i l i t i e s  a l l o w  t h e  

c o m m u n i c a t i o n  a n d  e x c h a n g e  n e c e s s a r y  f o r  t h e  d e v e l o p m e n t  o f  i n t e g r a t e d  

b o r o u g h  g o v e r n m e n t .

A R T I C L E  2 .  P R O C E D U R E .

S e c .  2 9 . 0 5 . 0 6 0 .  P E T I T I O N .  M u n i c i p a l  i n c o r p o r a t i o n  i s  p r o p o s e d  b y  

f i l i n g  a  p e t i t i o n  w i t h  t h e  d e p a r t m e n t .  T h e  p e t i t i o n  s h a l l  i n c l u d e  t h e  

f o l l o w i n g  i n f o r m a t i o n  a b o u t  t h e  p r o p o s e d  m u n i c i p a l i t y :

( 1 )  c l a s s ;

( 2 )  n a m e ;

( 3 )  b o u n d a r i e s ;

%
( A )  m a p s ,  d o c u m e n t s ,  a n d  o t h e r  i n f o r m a t i o n  r e q u i r e d  b y  t h e  

d e p a r t m e n t ;

( 5 )  c o m p o s i t i o n  a n d  a p p o r t i o n m e n t  o f  t h e  g o v e r n i n g  b o d y ;

( 6 )  a  p r o p o s e d  o p e r a t i n g  b u d g e t  f o r  t h e  m u n i c i p a l i t y  p r o j e c t ­

i n g  s o u r c e s  o f  i n c o m e  a n d  i t e m s  o f  e x p e n d i t u r e  t h r o u g h  t h e  f i r s t  f u l l  

f i s c a l  y e a r  o f  o p e r a t i o n ;

( 7 . )  f o r  a  f i r s t  o r  s e c o n d  c l a s s  b o r o u g h ,  b a s e d  o n  t h e  n u m b e r  

w . t o  v o t e d  i n  t h e  r e s p e c t i v e  a r e a s  i n  t h e  l a s t  g e n e r a l  e l e c t i o n ,  t h e  

s i g n a t u r e  a n d  r e s i d e n t  a d d r e s s  o f  1 5  p e r c e n t  o f  t h e  v o t e r s  i n

( A )  h o m e  r u l e  a n d  f i r s t  c l a s s  c i t i e s  i n  t h e  a r e a  o f  t h e  

p r o p o s e d  b o r o u g h ;  a n d

( B )  t h e  a r e a  o f  t h e  p r o p o s e d  b o r o u g h  o u t s i d e  h o m e  r u l e
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C o o k

5 / 7 / 8 2

O r i g i n a l  s p o n s o r :  R u l e s / L e g i s l a t i v e  C o u n c i l

I N  T H E  S E N A T E  B Y  T H E  F I N A N C E  C O M M I T T E E

H O U S E  C S  F O R  C S  F O R  S E N A T E  B I L L  N O .  1 8 0  ( F i n a n c e )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  m u n i c i p a l  g o v e r n m e n t ;  a n d  p r o v i d i n g

f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  2 9 . 0 3  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  2 9 . 0 3 . 0 3 0 .  P L A T T I N G  A U T H O R I T Y . S u b j e c t  t o  A S  4 0 . 1 5 . 0 7 5 ,  t h e

D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  i s  t h e  p l a t t i n g  a u t h o r i t y  i n  t h e  u n ­

o r g a n i z e d  b o r o u g h  i n  t h e  a r e a  o u t s i d e  a l l  c i t i e s .

*  S e c .  2 .  A S  2 9  i s  a m e n d e d  b y  a d d i n g  a  n e w  c h a p t e r  t o  r e a d :

C H A P T E R  0 4 .  C L A S S I F I C A T I O N  O F  M U N I C I P A L I T I E S .

S e c .  2 9 . 0 4 . 0 1 0 .  H O M E R U L E .  A  h o m e  r u l e  m u n i c i p a l i t y  i s  a  m u n i c i ­

p a l  c o r p o r a t i o n  a n d  p o l i t i c a l  s u b d i v i s i o n .  I t  i s  a  c i t y  o r  a  b o r o u g h

t h a t  h a s  a d o p t e d  a  h o m e  r u l e  c h a r t e r ,  o r  i t  i s  a  u n i f i e d  m u n i c i p a l i t y .

A  h o m e  r u l e  m u n i c i p a l i t y  h a s  a l l  l e g i s l a t i v e  p o w e r s  n o t  p r o h i b i t e d  b y  

l a w  o r  c h a r t e r .

S e c .  2 9 . 0 4 . 0 2 0 .  G E N E R A L  L A W .  A  g e n e r a l  l a w  m u n i c i p a l i t y  i s  a

m u n i c i p a l  c o r p o r a t i o n  a n d  p o l i t i c a l  s u b d i v i s i o n  a n d  i s  a n  u n c h a r t e r e d  

b o r o u g h  o r  c i t y .  I t  h a s  l e g i s l a t i v e  p o w e r s  c o n f e r r e d  b y  l a w .

S e c .  2 9 . 0 4 . 0 3 0 .  C L A S S E S  O F  G E N E R A L  L A W .  G e n e r a l  l a w  m u n i c i p a l i ­

t i e s  a r e  o f  f i v e  c l a s s e s :

( 1 )  f i r s t  c l a s s  b o r o u g h s ;

( 2 )  s e c o n d  c l a s s  b o r o u g h s ;

( 3 )  t h i r d  c l a s s  b o r o u g h s ;

( 4 )  f i r s t  c l a s s  c i t i e s ;

( 5 )  s e c o n d  c l a s s  c i t i e s .
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S e c .  2 9 . 0 4 . 0 4 0 .  R E C L A S S I F I C A T I O N .  ( a )  A  s e c o n d  c l a s s  c i t y  m a y  b e  

r e c l a s s i f i e d  a s  a  f i r s t  c l a s s  c i t y  b y  h o l d i n g  a n  e l e c t i o n  o n  t h e  q u e s ­

t i o n ,  i f  t h e  d e p a r t m e n t  d e t e r m i n e s  f r o m  t h e  b e s t  f i g u r e s  a v a i l a b l e  t h a t  

t h e  p o p u l a t i o n  o f  t h e  c i t y  h a s  r e a c h e d  4 0 0  p e r m a n e n t  r e s i d e n t s .

( b )  A n  e l e c t i o n  o r .  t h e  q u e s t i o n  o f  r e c l a s s i f i c a t i o n  m a y  b e  i n i ­

t i a t e d  i n  t w o  w a y s :  •

( 1 )  a  n u m b e r  o f  v o t e r s  e q u a l  t o  1 5  p e r c e n t  o f  t h e  n u m b e r  o f  

v o t e s  c a s t  i n  t h e  c i t y  a t  t h f  p r e c e d i n g  r e g u l a r  e l e c t i o n  m a y  f i l e  a  

p e t i t i o n  w i t h  t h e  c o u n c i l ;  o r

( 2 )  t h e  c o u n c i l  m a y  p r o p o s e  r e c l a s s i f i c a t i o n .

( c )  T h e  c o u n c i l  s h a l l  h o l d  a t  l e a s t  o n e  p u b l i c  h e a r i n g  i n  t h e  c i t y  

o n  t h e  q u e s t i o n  o f  r e c l a s s i f i c a t i o n .  T h e  c o u n c i l  s h a l l  t h e n  e v a l u a t e  

t h e  a b i l i t y  o f  t h e  c i t y  t o  a s s u m e  f i r s t  c l a s s  s t a t u s  a n d  m a k e  i t s  f i n d ­

i n g s  p u b l i c .

( d )  T h e  c o u n c i l  s h a l l ,  w i t h i n  3 0  d a y s  a f t e r  i t s  f i n d i n g s  h a v e  b e e n  

m a d e  p u b l i c ,  o r d e r  a n  e l e c t i o n  o n  t h e  q u e s t i o n  o f  r e c l a s s i f i c a t i o n .  T h e  

e l e c t i o n  s h a l l  b e  h e l d  a t  l e a s t  3 0  d a y s  a f t e r  t h e  o r d e r  a n d  n o t  l a t e r  

t h a n  t h e  n e x t  r e g u l a r  e l e c t i o n  o c c u r r i n g  a f t e r  t h e  3 0 - d a y  p e r i o d .  I f  

m o r e  t h a n  o n e  q u e s t i o n  i s  t o  b e  v o t e d  o n  a t  t h e  e l e c t i o n ,  e a c h  a p p e a r s  

s e p a r a t e l y  o n  t h e  b a l l o t .

( e )  T h e  c o u n c i l  s h a l l  c e r t i f y  t h e  e l e c t i o n  r e s u l t s  t o  t h e  d e p a r t ­

m e n t .  I f  t h e  m a j o r i t y  o f  v o t e s  c a s t  i s  f a v o r a b l e ,  t h e  c i t y  s h a l l  b e  

c o n s i d e r e d  r e c l a s s i f i e d  t o  f i r s t  c l a s s  s t a t u s  3 0  d a y s  a f t e r  c e r t i f i c a t i o  

o f  t h e  e l e c t i o n  r e s u l t s .

( f )  A  s e c o n d  c l a s s  b o r o u g h  m a y  r e c l a s s i f y  a s  a  f i r s t  c l a s s  b o r o u g h  

i n  t h e  m a n n e r  p r o v i d e d  b y  A S  2 9 . 3 5 . 3 2 0  -  2 9 . 3 5 . 3 3 0  f o r  t h e  a d d i t i o n  o f  

a n  a r e a w i d e  p o w e r  b y  a  f i r s t  o r  s e c o n d  c l a s s  b o r o u g h ,  e x c e p t  t h e  p e t i t i o j i  

o r  p r o p o s a l  r e q u e s t s  r e c l a s s i f i c a t i o n  i n s t e a d  o f  r e q u e s t i n g  a d d i t i o n  o f  

a  p o w e r .
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( g )  A  t h i r d  c l a s s  b o r o u g h  m a y  r e c l a s s i f y  a s  a  f i r s t  o r  s e c o n d  

c l a s s  b o r o u g h  i n  t h e  m a n n e r  p r o v i d e d  b y  A S  2 9 . 3 5 . 3 2 0  -  2 9 . 3 5 . 3 3 0  f o r  t h e  

a d d i t i o n  o f  a n  a r e a w i d e  p o w e r  b y  a  f i r s t  o r  s e c o n d  ^ l a s s  b o r o u g h ,  e x c e p t  

t h e  p e t i t i o n  o r  p r o p o s a l  r e q u e s t s  r e c l a s s i f i c a t i o n  i n s t e a d  o f  r e q u e s t i n g  

a d d i t i o n  o f  a  p o w e r .

( h )  A t  t h e  t i m e  o f  v o t i n g  o n  r e c l a s s i f i c a t i o n  o f  a  t h i r d  c l a s s  

b o r o u g h  t o  f i r s t  o r  s e c o n d  c l a s s  s t a t u s ,  v o t e r s  s h a l l  v o t e  a l s o  o n  

w h e t h e r  t h e  b o r o u g h  s h a l l  o n  r e c l a s s i f i c a t i o n  r e t a i n  a  c o m b i n e d  a s s e m b l y  

a n d  s c h o o l  b o a r d  o r  e l e c t  a  s e p a r a t e  a s s e m b l y  a n d  b o a r d  a s  o t h e r w i s e  

p r o v i d e d  f o r  f i r s t  a n d  s e c o n d  c l a s s  b o r o u g h s .  I f  t h e  m a j o r i t y  o f  v o t e s  

c a s t  o n  t h e  q u e s t i o n  f a v o r s  r e t e n t i o n  o f  t h e  c o m b i n e d  a s s e m b l y  a n d  

b o a r d ,  t h e  a s s e m b l y  s e r v i n g  a t  t h e  t i m e  o f  t h e  r e c l a s s i f i c a t i o n  e l e c t i o n  

c o n t i n u e s  t o  s e r v e  a s  t h e  a s s e m b l y  a n d  b o a r d  o n  v o t e r  a p p r o v a l  o f  r e ­

c l a s s i f i c a t i o n  a n d  u n t i l  t e r r a s  o f  a s s e m b l y m e n  e x p i r e  a s  p r o v i d e d  b e f o r e  

r e c l a s s i f i c a t i o n .  I f  a  s e p a r a t e  b o a r d  a n d  a s s e m b l y  a r e  a p p r o v e d  a t  t h e  

r e c l a s s i f i c a t i o n  e l e c t i o n ,  a  s c h o o l  b o a r d  s h a l l  b e  e l e c t e d  i n  c o n f o r m i t y  

w i t h  A S  1 4 . 1 2 . 0 3 0  -  1 4 . 1 2 . 1 0 0  a t  t h e  n e x t  r e g u l a r  e l e c t i o n ,  i f  i t  o c c u r s  

w i t h i n  9 0  d a y s  o f  t h e  d a t e  o f  t h e  r e c l a s s i f i c a t i o n  e l e c t i o n ,  o r  o t h e r w i s i  

a t  a  s p e c i a l  e l e c t i o n  w i t h i n  9 0  d a y s  o f  t h e  d a t e  o f  t h e  r e c l a s s i f i c a t i o n  

e l e c t i o n .  E x p i r a t i o n  d a t e s  o f  t e r m s  o f  s c h o o l  b o a r d  m e m b e r s  e l e c t e d  a t

a  s p e c i a l  e l e c t i o n  m u s t  c o i n c i d e  w i t h  t h e  d a t e  o f  t h e  r e g u l a r  e l e c t i o n .  

U n t i l  a  b o a r d  i s  e l e c t e d  a n d  q u a l i f i e d ,  t h e  a s s e m b l y  c o n t i n u e s  t o  s e r v e  

a s  t h e  b o a r d .

*  S e c .  3 .  A S  2 9  i s  a m e n d e d  b y  a d d i n g  a  n e w  c h a p t e r  t o  r e a d :

C H A P T E R  0 5 .  I N C O R P O R A T I O N .

A R T I C L E  1 .  R E Q U I R E M E N T S .

S e c .  2 9 . 0 5 . 0 1 0 .  I N C O R P O R A T I O N  O F  A  C I T Y .  ( a )  A  c o m m u n i t y  t h a t  

m e e t s  t h e  f o l l o w i n g  s t a n d a r d s  m a y  i n c o r p o r a t e  a s  a  f i r s t  c l a s s  c i t y :

( 1 )  t h e  c o m m u n i t y  h a s  4 0 0  o r  m o r e  p e r m a n e n t  r e s i d e n t s ;

3 H C S  C S S B  1 8 0 ( F i n )
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( 2 )  t h e  b o u n d a r i e s  o f  t h e  p r o p o s e d  c i t y  i n c l u d e  a l l  a r e a s  

n e c e s s a r y  t o  p r o v i d e  m u n i c i p a l  s e r v i c e s  o n  a n  e f f i c i e n t  s c a l e ;

( 3 )  t h e  e c o n o m y  o f  t h e  c o m m u n i t y  i n c l u d e s  t h e  h u m a n  a n d  

f i n a n c i a l  r e s o u r c e s  n e c e s s a r y  t o  p r o v i d e  m u n i c i p a l  s e r v i c e s ;  i n  c o n ­

s i d e r i n g  t h e  e c o n o m y  o f  t h e  c o m m u n i t y ,  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  

s h a l l  c o n s i d e r  p r o p e r t y  v a l u e s ,  e c o n o m i c  b a s e ,  p e r s o n a l  i n c o m e ,  r e s o u r c e  

a n d  c o m m e r c i a l  d e v e l o p m e n t ,  a n t i c i p a t e d  f u n c t i o n s ,  a n d  t h e  e x p e n s e s  a n d  

i n c o m e  o f  t h e  p r o p o s e d  c i t y ,  i n c l u d i n g  t h e  a b i l i t y  o f  t h e  c o m m u n i t y  t o  

g e n e r a t e  l o c a l  r e v e n u e ;

( 4 )  t h e  p o p u l a t i o n  o f  t h e  c o m m u n i t y  i s  s t a b l e  e n o u g h  t o  

s u p p o r t  c i t y  g o v e r n m e n t ;

( 5 )  t h e r e  i s  a  d e m o n s t r a t e d  n e e d  f o r  c i t y  g o v e r n m e n t .

( b )  A  c o m m u n i t y  t h a t  m e e t s  a l l  t h e  s t a n d a r d s  e s t a b l i s h e d  i n  ( a )  o f  

t h i s  s e c t i o n  e x c e p t  ( a ) ( 1 )  m a y  i n c o r p o r a t e  a s  a  s e c o n d  c l a s s  c i t y .

S e c .  2 9 . 0 5 . 0 2 0 .  L I M I T A T I O N S  ON I N C O R P O R A T I O N  O F  A  C I T Y .  ( a )  A  

c o m m u n i t y  i n  t h e  u n o r g a n i z e d  b o r o u g h  m a y  n o t  i n c o r p o r a t e  a s  a  c i t y  i f  

t h e  s e r v i c e s  t o  b e  p r o v i d e d  b y  t h e  p r o p o s e d  c i t y  c a n  b e  p r o v i d e d  b y  

a n n e x a t i o n  t o  a n  e x i s t i n g  c i t y .

( b )  A  c o m m u n i t y  w i t h i n  a  b o r o u g h  m a y  n o t  i n c o r p o r a t e  a s  a  c i t y  i f  

t h e  s e r v i c e s  t o  b e  p r o v i d e d  b y  t h e  p r o p o s e d  c i t y  c a n  b e  p r o v i d e d  o n  a n  

a r e a w i d e  o r  n o n a r e a w i d e  b a s i s  b y  t h e  b o r o u g h  i n  w h i c h  t h e  p r o p o s e d  c i t y  

i s  l o c a t e d ,  o r  b y  a n n e x a t i o n  t o  a n  e x i s t i n g  c i t y .

S e c .  2 9 . 0 5 . 0 3 0 .  I N C O R P O R A T I O N  O F  A  B O R O U G H .  A n  a r e a  m a y  n o t

i n c o r p o r a t e  a s  a  t h i r d  c l a s s  b o r o u g h .  A n  a r e a  t h a t  m e e t s  t h e  f o l l o w i n g

s t a n d a r d s  m a y  i n c o r p o r a t e  a s  a  f i r s t  o r  s e c o n d  c l a s s  b o r c a g h :

( 1 )  t h e  p o p u l a t i o n  o f  t h e  a r e a  i s  i n t e r r e l a t e d  a n d  i n t e g r a t e d

a s  t o  i t s  s o c i a l ,  c u l t u r a l ,  a n d  e c o n o m i c  a c t i v i t i e s ,  a n d  i s  l a r g e  a n d

s t a b l e  e n o u g h  t o  s u p p o r t  b o r o u g h  g o v e r n m e n t ;

( 2 )  t h e  b o u n d a r i e s  o f  t h e  p r o p o s e d  b o r o u g h  c o n f o r m  g e n e r a l l y

- 4 -  H C S  C S S B  1 8 0 ( F i n )
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t o  n a t u r a l  g e o g r a p h y  a n d  i n c l u d e  a l l  a r e a s  n e c e s s a r y  f o r  f u l l  d e v e l o p ­

m e n t  o f  m u n i c i p a l  s e r v i c e s ;

( 3 )  t h e  e c o n o m y  o f  t h e  a r e a  i n c l u d e s  t h e  h u m a n  a n d  f i n a n c i a l  

r e s o u r c e s  c a p a b l e  o f  p r o v i d i n g  m u n i c i p a l  s e r v i c e s ;  e v a l u a t i o n  o f  a n  

a r e a ' s  e c o n o m y  i n c l u d e s  l a n d  u s e ,  p r o p e r t y  v a l u e s ,  t o t a l  e c o n o m i c  b a s e ,  

t o t a l  p e r s o n a l  i n c o m e ,  r e s o u r c e  a n d  c o m m e r c i a l  d e v e l o p m e n t ,  a n t i c i p a t e d  

f u n c t i o n s ,  e x p e n s e s ,  a n d  i n c o m e  o f  t h e  p r o p o s e d  b o r o u g h ;

( 4 )  l a n d ,  w a t e r ,  a n d  a i r  t r a n s p o r t a t i o n  f a c i l i t i e s  a l l o w  t h e  

c o m m u n i c a t i o n  a n d  e x c h a n g e  n e c e s s a r y  f o r  t h e  d e v e l o p m e n t  o f  i n t e g r a t e d  

b o r o u g h  g o v e r n m e n t .

A R T I C L E  2 .  P R O C E D U R E .

S e c .  2 9 . 0 5 . 0 6 0 .  P E T I T I O N .  M u n i c i p a l  i n c o r p o r a t i o n  i s  p r o p o s e d  b y  

f i l i n g  a  p e t i t i o n  w i t h  t h e  d e p a r t m e n t .  T h e  p e t i t i o n  s h a l l  i n c l u d e  t h e  

f o l l o w i n g  i n f o r m a t i o n  a b o u t  t h e  p r o p o s e d  m u n i c i p a l i t y :

( 1 )  c l a s s ;

( 2 )  n a m e ;

( 3 )  b o u n d a r i e s ;

( 4 )  m a p s ,  d o c u m e n t s ,  a n d  o t h e r  i n f o r m a t i o n  r e q u i r e d  b y  t h e  

d e p a r t m e n t ;

( 5 )  c o m p o s i t i o n  a n d  a p p o r t i o n m e n t  o f  t h e  g o v e r n i n g  b o d y ;

( 6 )  a  p r o p o s e d  o p e r a t i n g  b u d g e t  f o r  t h e  m u n i c i p a l i t y  p r o j e c t ­

i n g  s o u r c e s  o f  i n c o m e  a n d  i t e m s  o f  e x p e n d i t u r e  t h r o u g h  t h e  f i r s t  f u l l  

f i s c a l  y e a r  o f  o p e r a t i o n ;

( 7 . )  f o r  a  f i r s t  o r  s e c o n d  c l a s s  b o r o u g h ,  b a s e d  o n  t h e  n u m b e r  

w h o  v o t e d  i n  t h e  r e s p e c t i v e  a r e a s  i n  t h e  l a s t  g e n e r a l  e l e c t i o n ,  t h e  

s i g n a t u r e  a n d  r e s i d e n t  a d d r e s s  o f  1 5  p e r c e n t  o f  t h e  v o t e r s  i n

( A )  h o m e  r u l e  a n d  f i r s t  c l a s s  c i t i e s  i n  t h e  a r e a  o f  t h e  

p r o p o s e d  b o r o u g h ;  a n d

( B )  t h e  a r e a  o f  t h e  p r o p o s e d  b o r o u g h  o u t s i d e  h o m e  r u l e

- 5 -  H C S  C S S B  1 8 0 ( F i n )
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a n d  f i r s t  c l a s s  c i t i e s ;

( 8 )  f o r  a  f i r s t  c l a s s  b o r o u g h ,  a  d e s i g n a t i o n  o f  a r e a w i d e  

p o w e r s  t o  b e  e x e r c i s e d ;

( 9 )  f o r  a  s e c o n d  c l a s s  b o r o u g h ,  a  d e s i g n a t i o n  o f  a r e a w i d e  a n d  

n o n a r e a w i d e  p o w e r s  t o  b e  e x e r c i s e d ;

( 1 0 )  f o r  a  f i r s t  o r  s e c o n d  c l a s s  c i t y ,  a  d e s i g n a t i o n  o f  t h e

p o w e r s  t o  b e  e x e r c i s e d ;

( 1 1 )  f o r  a  f i r s t  c l a s s  c i t y ,  b a s e d  o n  t h e  n u m b e r  w h o  v o t e d  i n  

t h e  a r e a  i n  t h e  l a s t  g e n e r a l  e l e c t i o n ,  t h e  s i g n a t u r e s  a n d  r e s i d e n t  

a d d r e s s  o f  5 0  v o t e r s  i n  t h e  p r o p o s e d  c i t y  o r  o f  1 5  p e r c e n t  o f  t h e  v o t e r s  

i n  t h e  p r o p o s e d  c i t y ,  w h i c h e v e r  i s  g r e a t e r ;

( 1 2 )  f o r  a  s e c o n d  c l a s s  c i t y ,  b a s e d  o n  t h e  n u m b e r  w h o  v o t e d  i n  

t h e  a r e a  i n  t h e  l a s t  g e n e r a l  e l e c t i o n ,  t h e  s i g n a t u r e  a n d  r e s i d e n t  a d d r e s s  

o f  2 5  v o t e r s  i n  t h e  p r o p o s e d  c i t y  o r  o f  1 5  p e r c e n t  o f  t h e  v o t e r s  i n  t h e  

p r o p o s e d  c i t y ,  w h i c h e v e r  i s  g r e a t e r .

S e c .  2 9 . 0 5 . 0 7 0 .  R E V I E W .  T h e  d e p a r t m e n t  s h a l l  r e v i e w  a n  i n c o r p o r a ­

t i o n  p e t i t i o n  f o r  c o n t e n t  a n d  s i g n a t u r e s  a n d  s h a l l  r e t u r n  a  d e f i c i e n t

p e t i t i o n  f o r  c o r r e c t i o n  a n d  c o m p l e t i o n .

S e c .  2 9 . 0 5 . 0 8 0 .  I N V E S T I G A T I O N .  ( a )  I f  a n  i n c o r p o r a t i o n  p e t i t i o n  

c o n t a i n s  t h e  r e q u i r e d  i n f o r m a t i o n  a n d  s i g n a t u r e s ,  t h e  d e p a r t m e n t  s h a l l  

i n v e s t i g a t e  t h e  p r o p o s a l  a n d  s h a l l  h o l d  a t  l e a s t  o n e  p u b l i c  i n f o r m a t i o n a  . 

m e e t i n g  i n  t h e  a r e a  p r o p o s e d  f o r  i n c o r p o r a t i o n .  T h e  d e p a r t m e n t  s h a l l  

p u b l i s h  n o t i c e  o f  t h e  m e e t i n g .

( b )  T h e  d e p a r t m e n t  m a y  c o m b i n e  i n c o r p o r a t i o n  p e t i t i o n s  f r o m  t h e  

s a m e  g e n e r a l  a r e a .

( c )  T h e  d e p a r t m e n t  s h a l l  r e p o r t  i t s  f i n d i n g s  t o  t h e  L o c a l  B o u n d a r y  

C o m m i s s i o n  w i t h  i t s  r e c o m m e n d a t i o n s  r e g a r d i n g  t h e  i n c o r p o r a t i o n .

S e c .  2 9 . 0 5 . 0 9 0 .  H E A R I N G .  T h e  L o c a l  B o u n d a r y  C o m m i s s i o n  s h a l l  h o l d  

a t  l e a s t  o n e  p u b l i c  h e a r i n g  i n  t h e  a r e a  p r o p o s e d  t o  b e  i n c o r p o r a t e d  f o r
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t h e  p u r p o s e  o f  r e c e i v i n g  t e s t i m o n y  a n d  e v i d e n c e  o n  t h e  p r o p o s a l .

S e c .  2 9 . 0 5 . 1 0 0 .  D E C I S I O N .  ( a )  I f  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  

d e t e r m i n e s  t h a t  a  p r o p o s e d  m u n i c i p a l i t y  f a i l s  t o  m e e t  t h e  s t a n d a r d s  f o r  

i n c o r p o r a t i o n ,  i t  s h a l l  r e j e c t  t h e  p e t i t i o n .  I f  t h e  c o m m i s s i o n  d e t e r ­

m i n e s  t h a t  t h e  p r o p o s e d  m u n i c i p a l i t y  m e e t s  t h e  s t a n d a r d s ,  i t  s h a l l  

a c c e p t  t h e  p e t i t i o n .  I f  t h e  c o m m i s s i o n  d e t e r m i n e s  t h a t  t h e  p r o p o s e d  

b o u n d a r i e s  c a n  b e  a l t e r e d  t o  m e e t  t h e  s t a n d a r d s ,  i t  m a y  a l t e r  t h e  b o u n d ­

a r i e s  a n d  a c c e p t  t h e  p e t i t i o n .

( b )  A  L o c a l  B o u n d a r y  C o m m i s s i o n  d e c i s i o n  u n d e r  t h i s  s e c t i o n  m a y  b e  

a p p e a l e d  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  ( A S  4 4 . 6 2 . ) .

S e c .  2 9 . 0 5 . 1 1 0 .  I N C O R P O R A T I O N  E L E C T I O N .  ( a )  T h e  L o c a l  B o u n d a r y  

C o m m i s s i o n  s h a l l  i m m e d i a t e l y  n o t i f y  t h e  d i r e c t o r  o f  e l e c t i o n s  o f  i t s  

a c c e p t a n c e  o f  a n  i n c o r p o r a t i o n  p e t i t i o n .  W i t h i n  3 0  d a y s  a f t e r  n o t i f i ­

c a t i o n ,  t h e  d i r e c t o r  o f  e l e c t i o n s  s h a l l  o r d e r  a n  e l e c t i o n  i n  t h e  p r o ­

p o s e d  m u n i c i p a l i t y  t o  d e t e r m i n e  w h e t h e r  t h e  v o t e r s  d e s i r e  i n c o r p o r a t i o n  

a n d ,  i f  s o ,  t o  e l e c t  t h e  i n i t i a l  m u n i c i p a l  o f f i c i a l s .  I f  i n c o r p o r a t i o n

i s  r e j e c t e d ,  n o  o f f i c i a l s  a r e  e l e c t e d .  T h e  e l e c t i o n  m u s t  b e  h e l d  n o t

«
l e s s  t h a n  3 0  o r ,  m o r e  t h a n  9 0  d a y s  a f t e r  t h e  d a t e  o f  t h e  e l e c t i o n  o r d e r .  

T h e  e l e c t i o n  o r d e r  m u s t  s p e c i f y  t h e  d a t e s  d u r i n g  w h i c h  n o m i n a t i o n  p e t i ­

t i o n s  f o r  e l e c t i o n  o f . i n i t i a l  o f f i c i a l s  m a y  b e  f i l e d .

( b )  A  v o t e r  v .h o  h a s  b e e n  a  r e s i d e n t  o f  t h e  a r e a  w i t h i n  t h e  p r o ­

p o s e d  m u n i c i p a l i t y  f o r  3 0  d a y s  b e f o r e  t h e  d a t e  o f  t h e  e l e c t i o n  o r d e r  m a y  

v o t e .

( c )  A r e a w i d e  b o r o u g h  p o w e r s  i n c l u d e d  i n  a n  i n c o r p o r a t i o n  p e t i t i o n  

a r e  c o n s i d e r e d  t o  b e  p a r t  o f  t h e  i n c o r p o r a t i o n  q u e s t i o n .  I n  a n  e l e c t i o n  

f o r  t h e  i n c o r p o r a t i o n  o f  a  s e c o n d  c l a s s  b o r o u g h ,  e a c h  n o n a r e a w i d e  p o w e r  

t o  b e  e x e r c i s e d  i s  p l a c e d  s e p a r a t e l y  o n  t h e  b a l l o t .  A d o p t i o n  o f  a  

n o n a r e a w i d e  p o w e r  r e q u i r e s  a  m a j o r i t y  o f  t h e  v o t e s  c a s t  o n  t h e  q u e s t i o n ,  

a n d  t h e  v o t e  i  l i m i t e d  t o  t h e  v o t e r s  r e s i d i n g  i n  t h e  p r o p o s e d  b o r o u g h
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b u t  o u t s i d e  a l l  c i t i e s  i n  t h e  b o r o u g h .

( d )  T h e  d i r e c t o r  o f  e l e c t i o n s  s h a l l  s u p e r v i s e  t h e  e l e c t i o n  i n  t h e  

g e n e r a l  m a n n e r  p r e s c r i b e d  b y  t h e  A l a s k a  E l e c t i o n  C o d e  ( A S  1 5 ) .  T h e  

s t a t e  s h a l l  p a y  a l l  e l e c t i o n ,  c o s t s  u n d e r  t h i s  s e c t i o n .

S e c .  2 9 . 0 5 . 1 2 0 .  E L E C T I O N  O F  I N I T I A L  O F F I C I A L S .  ( a )  N o m i n a t i o n s  

f o r  i n i t i a l  m u n i c i p a l  o f f i c i a l s  a r e  m a d e  b y  p e t i t i o n .  T h e  p e t i t i o n  

s h a l l  b e  i n  t h e  f o r m  p r e s c r i b e d  b y  t h e  d i r e c t o r  o f  e l e c t i o n s  a n d  i n c l u d e  

t i e  n a m e  a n d  a d d r e s s  o f  t h e  n o m i n e e  a n d  a  s t a t e m e n t  o f  t h e  n o m i n e e  t h a t  

h e  i s  q u a l i f i e d  u n d e r  t h e  p r o v i s i o n s  o f  t h i s  t i t l e  f o r  t h e  o f f i c e  t h a t  

h e  s e e k s .  A  p e r s o n  m a y  f i l e  f o r  a n d  o c c u p y  m o r e  t h a n  o n e  o f f i c e ,  b u t  h e  

m a y  n o t  s e r v e  s i m u l t a n e o u s l y  a s  b o r o u g h  m a y o r  a n d  a s  a  m e m b e r  o f  t h e  

a s s e m b l y  o r  a s  c i t y  m a y o r  a n d  a s  a  m e m b e r  o f  t h e  c o u n c i l .

( b )  E x c e p t  f o r  a  p r o p o s e d  s e c o n d  c l a s s  c i t y ,  p e t i t i o n s  t o  n o m i n a t e  

i n i t i a l  o f f i c i a l s  m u s t  i n c l u d e  t h e  s i g n a t u r e  a n d  r e s i d e n t  a d d r e s s  o f  5 0  

v o t e r s  i n  t h e  a r e a  o f  t h e  p r o p o s e d  m u n i c i p a l i t y ,  o r  t h a t  a r e a  o f  t h e  

p r o p o s e d  m u n i c i p a l i t y  f r o m  w h i c h  t h e  o f f i c i a l s  a r e  t o  b e  e l e c t e d  u n d e r  

t h e  c o m p o s i t i o n  a n d  a p p o r t i o n m e n t  s e t  o u t  i n  t h e  a c c e p t e d  i n c o r p o r a t i o n  

p e t i t i o n .

( c )  P e t i t i o n s  t o  n o m i n a t e  i n i t i a l  o f f i c i a l s  o f  a  s e c o n d  c l a s s  c i t y  

m u s t  i n c l u d e  t h e  s i g n a t u r e  a n d  r e s i d e n t  a d d r e s s  o f  1 0  v o t e r s  i n  t h e  a r e a  

o f  t h e  p r o p o s e d  c i t y .

( d )  T h e  d i r e c t o r  o f  e l e c t i o n s  s h a l l  s u p e r v i s e  t h e  e l e c t i o n  i n  t h e  

g e n e r a l  m a n n e r  p r e s c r i b e d  b y  t h e  A l a s k a  E l e c t i o n  C o d e  ( A S  1 5 ) .  T h e  

s t a t e  s h a l l  p a y  a l l  e l e c t i o n  c o s t s .

( e )  T h e  i n i t i a l  e l e c t e d  o f f i c i a l s  t a k e  o f f i c e  o n  t h e  f i r s t  M o n d a y  

f o l l o w i n g  c e r t i f i c a t i o n  o f  t h e i r  e l e c t i o n .

( f )  T h e  i n i t i a l  e l e c t e d  m e m b e r s  o f  t h e  g o v e r n i n g  b o d y  s h a l l  d e t e r ­

m i n e  b y  l o t  t h e  l e n g t h  o f  t h e i r  t e r m s  o f  o f f i c e  s o  t h a t  a  p r o p o r t i o n a t e  

n u m b e r  o f  t e r m s  e x p i r e  e a c h  y e a r ,  r e s u l t i n g  i n  s t a g g e r e d  t e r m s  o f  o f f i c e
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1 f o r  m em b e rs  s u b s e q u e n t l y  e l e c t e d .

2 S e c .  2 9 . 0 5 . 1 3 0 .  I N T E G R A T I O N  O F  S P E C I A L  D I S T R I C T S  A N D  S E R V I C E

3 AREAS. A s e r v i c e  a r e a  i n  a  n e w ly  i n c o r p o r a t e d  m u n i c i p a l i t y  s h a l l  b e

4 i n t e g r a t e d  i n t o  t h e  m u n i c i p a l i t y  w i t h i n  tw o  y e a r s  a f t ^ r  t h e  d a t e  o f

5 i n c o r p o r a t i o n .  On i n t e g r a t i o n  t h e  m u n i c i p a l i t y  s u c c e e d s  t o  a l l  t h e

6 r i g h t s ,  p o w e r s ,  d u t i e s ,  a s s e t s  a n d  l i a b i l i t i e s  o f  t h e  s e r v i c e  a r e a .

7 A f t e r  i n t e g r a t i o n ,  t h e  m u n i c i p a l i t y  m ay e x e r c i s e  i n  a  f o r m e r  s e r v i c e

8 a r e a  a l l  o f  t h e  r i g h t s  a n d  p o w e r s  e x e r c i s e d  b y  t h e  s e r v i c e  a r e a  a t  t h e

g t im e  o f  i n t e g r a t i o n ,  a n d ,  a s  s u c c e s s o r  t o  t h e  s e r v i c e  a r e a ,  m ay l e v y  a n d

10 c o l l e c t  s p e c i a l  c h a r g e s ,  t a x e s ,  o r  a s s e s s m e n t s  t o  a m o r t i z e  b o n d e d  in -

11 d e b t e d n e s s  i n c u r r e d  b y  t h e  s e r v i c e  a r e a  o r  b y  a  m u n i c i p a l i t y  i n  w h ic h

12 t h e  s e r v i c e  a r e a  w a s  f o r m e r l y  l o c a t e d .  On i n t e g r a t i o n  a l l  p r o p e r t y  i n

13 t h e  s e r v i c e  a r e a  s u b j e c t  t o  t a x a t i o n  t o  p a y  t h e  p r i n c i p a l  a n d  i n t e r e s t

14 o n  b o n d s  a t  t h e  t im e  o f  i n t e g r a t i o n  r e m a i n s  s u b j e c t  t o  t a x a t i o n  f o r  t h a t

15 p u r p o s e .

16 S e c .  2 9 . 0 5 . 1 4 0 .  T R A N S I T I O N .  ( a )  T h e  p o w e r s  a n d  d u t i e s  e x e r c i s e d

17 b y  c i t i e s  a n d  s e r v i c e  a r e a s  t h a t  a r e  s u c c e e d e d  t o  b y  a  n e w ly  i n c o r p o r a t e

18 m u n i c i p a l i t y  c o n t i n u e  t o  b e  e x e r c i s e d  b y  t h e  c i t i e s  a n d  s e r v i c e  a r e a s

19 u n t i l  t h e  new  m u n i c i p a l i t y  a s s u m e s  t h e  p o w e r s  a n d  f u n c t i o n s ,  w h ic h  m ay

20 n o t  e x c e e d  tw o  y e a r s  a f t e r  t h e  d a t e  o f  i n c o r p o r a t i o n .  O r d i n a n c e s ,

21 r u l e s ,  r e s o l u t i o n s ,  p r o c e d u r e s ,  a n d  o r d e r s  i n  e f f e c t  b e f o r e  t h e  t r a n s f e r

22 r e m a in  i n  e f f e c t  u n t i l  s u p e r s e d e d  b y  t h e  a c t i o n  o f  t h e  n ew  m u n i c i p a l i t y .

23 (b) B e f o r e  t h e  a s s u m p t i o n ,  t h e  new  m u n i c i p a l i t y  s h a l l  g i v e  w r i t t e n

24 n o t i c e  o f  i t s  a s s u m p t i o n  o f  t h e  r i g h t s ,  p o w e r s ,  d u t i e s ,  a s s e t s ,  a n d

25 l i a b i l i t i e s  u n d e r  t h i s  s e c t i o n  a n d  A S  2 9 . 0 5 . 1 3 0  t o  t h e  c i t y  o r  s e r v i c e

26 a r e a  c o n c e r n e d .  M u n i c i p a l  o f f i c i a l s  s h a l l  c o n s u l t  w i t h  t h e  o f f i c i a l s  o f

27 t h e  c i t y  o r  s e r v i c e  a r e a  c o n c e r n e d  a n d  a r r a n g e  a n  o r d e r l y  t r a n s f e r .

28 (c) A f t e r  t h e  i n c o r p o r a t i o n  o f  a  new  m u n i c i p a l i t y ,  n o  s e r v i c e  a r e a

29 i n  i t  m ay a s s u m e  new  b o n d e d  i n d e b t e d n e s s ,  m ake  a  c o n t r a c t ,  o r  t r a n s f e r
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a n  a s s e t  w i t h o u t  t h e  c o n s e n t  o f  t h e  g o v e r n i n g  b o d y .

( d )  T h i s  s e c t i o n  a p p l i e s  t o  h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i ­

t i e s .

S e c .  2 9 . 0 5 . 1 5 0 .  C H A L L E N G E  O F  L E G A L I T Y .  A  p e r s o n  m a y  n o t  c h a l l e n g e  

t h e  f o r m a t i o n  o f  a  m u n i c i p a l i t y  e x c e p t  w i t h i n  s i x  m o n t h s  a f t e r  t h e  d a t e  

o f  i t s  i n c o r p o r a t i o n .

A R T I C L E  3 .  T R A N S I T I O N A L  A S S I S T A N C E .

S e c .  2 9 . 0 5 . 1 8 0 .  O R G A N I Z A T I O N  G R A N T S .  ( a )  F o r  t h e  p u r p o s e  o f  

d e f r a y i n g  t h e  c o s t  o f  t r a n s i t i o n  t o  m u n i c i p a l  g o v e r n m e n t  a n d  i n  o r d e r  t o  

p r o v i d e  f o r  d e v e l o p m e n t  a n d  i n t e r i m  g o v e r n m e n t a l  o p e r a t i o n s ,  e a c h  f i r s t  

c l a s s  b o r o u g h ,  s e c o n d  c l a s s  b o r o u g h ,  a n d  c i t y  i n c o r p o r a t e d  a f t e r  J u l y  1 ,  

1 9 8 2 ,  o r ,  i n  t h e  c a s e  o f  a  s e c o n d  c l a s s  c i t y ,  i n c o r p o r a t e d  o r  r e c l a s s i ­

f i e d  a f t e r  J u l y  1 ,  1 9 8 2 ,  i s  e n t i t l e d  t o  a n  o r g a n i z a t i o n  g r a n t  e q u a l  t o  

$ 1 0  f o r  e v e r y  v o t e r  w h o  v o t e d  i n  t h e  i n c o r p o r a t i o n  e l e c t i o n .  H o w e v e r ,  

e a c h  f i r s t  o r  s e c o n d  c l a s s  b o r o u g h  a n d  e a c h  f i r s t  c l a s s  c i t y  i n c o r p o r a t e !  

o r  e s t a b l i s h e d  b y  r e c l a s s i f i c a t i o n  o u t s i d e  a n  o r g a n i z e d  b o r o u g h  i s  

e n t i t l e d  t o  a t  l e a s t  $ 2 5 , 0 0 0 .

( b )  W i t h i n  3 0  d a y s  a f t e r  t h e  d a t e  o f  i n c o r p o r a t i o n  o f  a  f i r s t  

c l a s s  b o r o u g h ,  s e c o n d  c l a s s  b o r o u g h ,  o r  c i t y  a f t e r  J u l y  1 ,  1 9 8 2 ,  t h e  

d e p a r t m e n t  s h a l l  d e t e r m i n e  t h e  n u m b e r  o f  v o t e r s  i n  t h e  m u n i c i p a l i t y  w h o  

v o t e d  i n  t h e  i n c o r p o r a t i o n  e l e c t i o n .

( c )  W i t h i n  3 0  d a y s  a f t e r  t h e  c o m p l e t i o n  o f  i t s  f i n d i n g s ,  o r  a s  

s o o n  a f t e r  t h a t  a s  m o n e y  i s  a p p r o p r i a t e d  t o  i t  f o r  t h e  p u r p o s e ,  t h e  

d e p a r t m e n t  s h a l l  t r a n s m i t  t o  t h e  m u n i c i p a l i t y  t h e  t o t a l  a m o u n t  o f  m o n e y  

t o  w h i c h  t h e  m u n i c i p a l i t y  i s  e n t i t l e d  u n d e r  t h i s  s e c t i o n .

( d )  T h i s  s e c t i o n  d o e s  n o t  a p p l y  t o  a  b o r o u g h  i n c o r p o r a t e d  b y  

c o n s o l i d a t i o n  o r  t o  a  u n i f i e d  m u n i c i p a l i t y .

*  S e c .  4 .  A S  2 9  i s  a m e n d e d  b y  a d d i n g  a  n e w  c h a p t e r  t o  r e a d :

C H A P T E R  0 6 .  A L T E R A T I O N  O F  M U N I C I P A L I T I E S .
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A R T I C L E  1 .  C H A N G E  O F  N A M E .

S e c .  2 9 . 0 6 . 0 1 0 .  C H A N G E  O F  M U N I C I P A L  N A M E .  ( a )  T h e  g o v e r n i n g  b o d y  

o f  a  m u n i c i p a l i t y  m a y  c h a n g e  t h e  o f f i c i a l  m u n i c i p a l  n a m e  b y  a d o p t i n g  a n  

o r d i n a n c e  f o r  t h e  p u r p o s e  a n d  f i l i n g  t h e  o r d i n a n c e  w i t h  t h e  o f f i c e  o f  

t h e  l i e u t e n a n t  g o v e r n o r .  U p o n  r e c e i p t  o f  a n  o r d i n a n c e  r a t i f i e d  b y  t h e  

v o t e r s ,  t h e  l i e u t e n a n t  g o v e r n o r  s h a l l  i s s u e  a n  o r d e r  t o  t h e  m u n i c i p a l i t y  

c h a n g i n g  i t s  e x i s t i n g  n a m e .  T h e  n a m e  c h a n g e  s h a l l  b e c o m e  e f f e c t i v e  o n  a  

d a t e  f i x e d  i n  t h e  o r d e r  a n d  o c c u r r i n g  w i t h i n  4 5  d a y s  a f t e r  r e c e i p t  o f  

t h e  o r d i n a n c e .  A  c o p y  o f  t h e  o r d e r  s h a l l  b e  t r a n s m i t t e d  t o  t h e  d e p a r t ­

m e n t  .

( b )  I f  a n  o r d i n a n c e  a d o p t e d  u n d e r  ( a )  o f  t h i s  s e c t i o n  t h a t  r e s u l t s  

i n  a  c h a n g e  o f  t h e  m u n i c i p a l  n a m e  i s  s u b s e q u e n t l y  r e p e a l e d ,  t h e  l i e u ­

t e n a n t  g o v e r n o r  s h a l l  i s s u e  a n  o r d e r  r e i n s t a t i n g  t h e  f o r m e r  n a m e  w i t h i n  

4 5  d a y s  a f t e r  t h e  d a t e  o f  t h e  o r d e r ,  u n l e s s  a  d i f f e r e n t  n a m e  i s  a d o p t e d  

a s  p r o v i d e d  i n  ( a )  o f  t h i s  s e c t i o n .

( c )  W h e n  a  m u n i c i p a l  n a m e  c h a n g e  t a k e s  e f f e c t  b y  m e a n s  o f  a n  o r d e r  

i s s u e d  u n d e r  ( a )  o r  ( b )  o f  t h i s  s e c t i o n ,  a  c i v i l  o r  c r i m i n a l  s u i t ,  

a p p l i c a t i o n ,  p e t i t i o n ,  h e a r i n g  o r  o t h e r  p r o c e e d i n g  t o  w h i c h  t h e  m u n i c i ­

p a l i t y  i s  a  p a r t y  a n d  t h a t  i s  p e n d i n g  a t  o r  b r o u g h t  a f t e r  t h e  d a t e  t h e  

n a m e  c h a n g e  t a k e s  e f f e c t  s h a l l  p r o c e e d  i n  t h e  m u n i c i p a l  n a m e  a s  c h a n g e d  

b y  t h e  o r d e r .

( d )  T h i s  s e c t i o n  a p p l i e s  t o  h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i ­

t i e s  .

. A R T I C L E  2 .  A N N E X A T I O N  A N D  D E T A C H M E N T .

S e c .  2 9 . 0 6 . 0 4 0 .  L O C A L  B O U N D A R Y  C O M M I S S I O N .  ( a )  T h e  L o c a l  B o u n d a r y  

C o m m i s s i o n  m a y  c o n s i d e r  a n y  p r o p o s e d  m u n i c i p a l  b o u n d a r y  c h a n g e .  I t  m a y  

r e j e c t  t h e  p r o p o s e d  c h a n g e ,  a c c e p t  t h e  p r o p o s e d  c h a n g e ,  o r  a l t e r  t h e  

b o u n d a r i e s  a n d  a c c e p t  t h e  p r o p o s a l  a s  a l t e r e d .  A  L o c a l  B o u n d a r y  C o m m i s ­

s i o n  d e c i s i o n  u n d e r  t h i s  s u b s e c t i o n  m a y  b e  a p p e a l e d  u n d e r  t h e  A d m i n i s -
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t r a t i v e  P r o c e d u r e  A c t  ( A S  4 4 . 6 2 ) .

( b )  T h e  L o c a l  B o u n d a r y  C o m m i s s i o n  m a y  p r e s e n t  a  p r o p o s e d  m u n i c i p a l  

b o u n d a r y  c h a n g e  t o  t h e  l e g i s l a t u r e  d u r i n g  t h e  f i r s t  1 0  d a y s  o f  a  r e g u l a r  

s e s s i o n .  T h e  c h a n g e  b e c o m e s  e f f e c t i v e  4 5  d a y s  a f t e r  p r e s e n t a t i o n  o r  a t  

t h e  e n d  o f  t h e  s e s s i o n ,  w h i c h e v e r  i s  e a r l i e r ,  u n l e s s  d i s a p p r o v e d  b y  a  

r e s o l u t i o n  c o n c u r r e d  i n  b y  a  m a j o r i t y  o f  t h e  m e m b e r s  o f  e a c h  h o u s e .

( c )  I n  a d d i t i o n  t o  t h e  r e g u l a t i o n s  g o v e r n i n g  a n n e x a t i o n  b y  l o c a l  

a c t i o n  a d o p t e d  u n d e r  A S  4 4 . 4 7 . 5 6 7 ,  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  s h a l l  

e s t a b l i s h  p r o c e d u r e s  f o r  a n n e x a t i o n  a n d  d e t a c h m e n t  o f  t e r r i t o r y  b y  

m u n i c i p a l i t i e s  b y  l o c a l  a c t i o n .  T h e  p r o c e d u r e s  e s t a b l i s h e d  u n d e r  t h i s  

s u b s e c t i o n  i n c l u d e  a  p r o v i s i o n  t h a t

( 1 )  a  p r o p o s e d  a n n e x a t i o n  a n d  d e t a c h m e n t  m u s t  b e  a p p r o v e d  b y  

a  m a j o r i t y  o f  v o t e s  o n  t h e  q u e s t i o n  c a s t  b y  v o t e r s  r e s i d i n g  i n  t h e  a r e a  

p r o p o s e d  t o  b e  a n n e x e d  o r  d e t a c h e d ;

( 2 )  m u n i c i p a l l y  o w n e d  p r o p e r t y  a d j o i n i n g  t h e  m u n i c i p a l i t y  m a y  

b e  a n n e x e d  b y  o r d i n a n c e  w i t h o u t  v o t e r  a p p r o v a l ;  a n d

( 3 )  a n  a r e a  a d j o i n i n g  t h e  m u n i c i p a l i t y  m a y  b e  a n n e x e d  b y  

o r d i n a n c e  w i t h o u t  a n  e l e c t i o n  i f  a l l  p r o p e r t y  o w n e r s  a n d  v o t e r s  i n  t h e  

a r e a  p e t i t i o n  t h e  g o v e r n i n g  b o d y .

( d )  A  b o u n d a r y  c h a n g e  e f f e c t e d  u n d e r  ( a )  a n d  ( b )  o f  t h i s  s e c t i o n  

p r e v a i l s  o v e r  a  b o u n d a r y  c h a n g e  i n i t i a t e d  b y  l o c a l  a c t i o n ,  w i t h o u t  

r e g a r d  t o  p r i o r i t y  i n  t i m e .

S e c .  2 9 . 0 6 . 0 5 0 .  A N N E X A T I O N  O F  M I L I T A R Y  R E S E R V A T I O N S .  A  m i l i t a r y  

r e s e r v a t i o n  m a y  b e  a n n e x e d  t o  a  m u n i c i p a l i t y  i n  t h e  s a m e  m a n n e r  a s  p r e ­

s c r i b e d  f o r  o t h e r  t e r r i t o r y  u n d e r  A S  2 9 . 0 6 . 0 4 0 .  I f  a  c i t y  i n  a  b o r o u g h  

a n n e x e s  a  m i l i t a r y  r e s e r v a t i o n  u n d e r  t h i s  s e c t i o n ,  t h e  a r e a  e n c o m p a s s i n g  

t h e  m i l i t a r y  r e s e r v a t i o n  a u t o m a t i c a l l y  i s  a n n e x e d  t o  t h e  b o r o u g h  i n  w h i c i  

t h e  c i t y  i s  l o c a t e d .

S e c .  2 9 . 0 6 . 0 6 0 .  A P P L I C A T I O N .  A S  2 9 . 0 6 . 0 4 0  -  2 9 . 0 6 . 0 6 0  a p p l y  t o
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h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i t i e s .

A R T I C L E  3 .  M E R G E R  A N D  C O N S O L I D A T I O N .

S e c .  2 9 . 0 6 . 0 9 0 .  M E R G E R  A N D  C O N S O L I D A T I O N .  ( a )  T w o  o r  m o r e  m u n i ­

c i p a l i t i e s  m a y  m e r g e  o r  c o n s o l i d a t e  t o  f o r m  a  s i n g l e  m u n i c i p a l i t y ,  

e x c e p t  a  t h i r d  c l a s s  b o r o u g h  m a y  n o t  b e  f o r m e d  t h r o u g h  m e r g e r  o r  c o n s o l i  ■ 

d a t i o n .

( b )  T w o  m e t h o d s  m a y  b e  u s e d  t o  i n i t i a t e  m e r g e r  o r  c o n s o l i d a t i o n  o f  

m u n i c i p a l i t i e s :

( 1 )  p e t i t i o n  t o  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  u n d e r  r e g u l a ­

t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n ;  o r

( 2 )  t h e  l o c a l  o p t i o n  m e t h o d  s p e c i f i e d  i n  A S  2 9 . 0 6 . 1 0 0  -

2 9 . 0 6 . 1 6 0 .

S e c .  2 9 . 0 6 . 1 0 0 .  P E T I T I O N .  ( a )  R e s i d e n t s  o f  t w o  o r  m o r e  m u n i c i ­

p a l i t i e s  m a y  f i l e  a  m e r g e r  o r  c o n s o l i d a t i o n  p e t i t i o n  w i t h  t h e  d e p a r t ­

m e n t .  T h e  p e t i t i o n  m u s t  b e  s i g n e d  b y  a  n u m b e r  o f  v o t e r s  o f  e a c h  e x i s t ­

i n g  m u n i c i p a l i t y  e q u a l  t o  a t  l e a s t  2 5  p e r c e n t  o f  t h e  n u m b e r  o f  v o t e s  

c a s t  i n  e a c h  m u n i c i p a l i t y ' s  l a s t  r e g u l a r  e l e c t i o n .

( b )  T h e  p e t i t i o n ,  i n c l u d e s

( 1 )  t h e  n a m e  a n d  c l a s s  o f  e a c h  e x i s t i n g  m u n i c i p a l i t y ;

( 2 )  t h e  n a m e  a n d  c l a s s  o f  t h e  p r o p o s e d  m u n i c i p a l i t y ;

( 3 )  t h e  p r o p o s e d  c o m p o s i t i o n  a n d  a p p o r t i o n m e n t  o f  t h e  g o v e r n ­

i n g  b o d y ;

( 4 )  m a p s ,  d o c u m e n t s ,  a n d  o t h e r  i n f o r m a t i o n  t h a t  s h o w s  t h a t  

t h e  p r o p o s e d  m u n i c i p a l i t y  m e e t s  t h e  s t a n d a r d s  f o r  m u n i c i p a l  i n c o r p o r a ­

t i o n .

S e c .  2 9 . 0 6 . 1 1 0 .  R E V I E W ,  ( a )  T h e  d e p a r t m e n t  s h a l l  r e v i e w  a  m e r g e r  

o r  c o n s o l i d a t i o n  p e t i t i o n  f o r  c o n t e n t  a n d  s i g n a t u r e s  a n d  s h a l l  r e t u r n  a  

d e f i c i e n t  p e t i t i o n  f o r  c o r r e c t i o n  o r  c o m p l e t i o n .

( b )  I f  t h e  p e t i t i o n  c o n t a i n s  t h e  r e q u i r e d  i n f o r m a t i o n  a n d  s i g n a -
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t u r e s , t h e  d e p a r t m e n t  s h a l l  i n v e s t i g a t e  t h e  p r o p o s a l .

( c )  T h e  d e p a r t m e n t  s h a l l  r e p o r t  i t s  f i n d i n g s  t o  t h e  L o c a l  B o u n d a r y  

C o m m i s s i o n  w i t h  i t s  r e c o m m e n d a t i o n s  r e g a r d i n g  t h e  m e r g e r  o r  c o n s o l i d a ­

t i o n .

S e c .  2 9 . 0 6 . 1 2 0 .  H E A R I N G .  A f t e r  r e c e i p t  o f  t h e  r e p o r t  b y  t h e

d e p a r t m e n t  o n  a  m e r g e r  o r  c o n s o l i d a t i o n  p e t i t i o n ,  t h e  L o c a l  B o u n d a r y  

C o m m i s s i o n  s h a l l  h o l d  a t  l e a s t  o n e  p u b l i c  h e a r i n g  i n  e a c h  o f  t h e  e x i s t i n  

m u n i c i p a l i t i e s  i n c l u d e d  i n  t h e  p e t i t i o n ,  u n l e s s  o f f i c i a l s  o f  t h e  m u n i ­

c i p a l i t i e s  a g r e e  t o  a  s i n g l e  h e a r i n g .

S e c .  2 9 . 0 6 . 1 3 0 .  D E C I S I O N .  ( a )  I f  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n

d e t e r m i n e s  t h a t  t h e  p r o p o s e d  m u n i c i p a l i t y  f a i l s  t o  m e e t  t h e  s t a n d a r d s  

f o r  i n c o r p o r a t i o n ,  i t  s h a l l  r e j e c t  t h e  m e r g e r  o r  c o n s o l i d a t i o n  p e t i t i o n .  

I f  t h e  c o m m i s s i o n  d e t e r m i n e s  t h a t  t h e  p r o p o s e d  m u n i c i p a l i t y  m e e t s  t h e s e  

s t a n d a r d s ,  i t  s h a l l  a c c e p t  t h e  p e t i t i o n .  I f  t h e  c o m m i s s i o n  d e t e r m i n e s  

t h a t  t h e  p r o p o s e d  b o u n d a r i e s  o r  t h e  c o m p o s i t i o n  a n d  a p p o r t i o n m e n t  o f  t h e  

g o v e r n i n g  b o d y  c a n  b e  a l t e r e d  t o  m e e t  t h e  s t a n d a r d s ,  i t  m a y  c h a n g e  t h e  

p r o p o s a l  a n d  a c c e p t  t h e  p e t i t i o n .

( b )  A  L o c a l  B o u n d a r y  C o m m i s s i o n  d e c i s i o n  u n d e r  t h i s  s e c t i o n  m a y  b e  

a p p e a l e d  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  ( A S  4 4 . 6 2 ) .

S e c .  2 9 . 0 6 . 1 4 0 .  E L E C T I O N .  ( a )  T h e  L o c a l  B o u n d a r y  C o m m i s s i o n

s h a l l  i m m e d i a t e l y  n o t i f y  t h e  d i r e c t o r  o f  e l e c t i o n s  o f  i t s  a c c e p t a n c e  o f

a  m e r g e r  o r  c o n s o l i d a t i o n  p e t i t i o n .  W i t h i n  3 0  d a y s  a f t e r  n o t i f i c a t i o n ,  

t h e  d i r e c t o r  o f  e l e c t i o n s  s h a l l  o r d e r  a n  e l e c t i o n  i n  t h e  a r e a  t o  b e  

i n c l u d e d  i n  t h e  n e w  m u n i c i p a l i t y  t o  d e t e r m i n e  w h e t h e r  t h e  v o t e r s  d e s i r e  

m e r g e r  o r  c o n s o l i d a t i o n .  T h e  e l e c t i o n  m u s t  b e  h e l d  n o t  l e s s  t h a n  3 0  o r  

m o r e  t h a n  9 0  d a y s  a f t e r  t h e  e l e c t i o n  o r d e r .  A  v o t e r  w h o  i s  a  r e s i d e n t  

o f  t h e  a r e a  t o  b e  i n c l u d e d  i n  t h e  p r o p o s e d  m u n i c i p a l i t y  m a y  v o t e .

( b )  T h e  d i r e c t o r  o f  e l e c t i o n s  s h a l l  s u p e r v i s e  t h e  e l e c t i o n  i n  t h e  

g e n e r a l  m a n n e r  p r e s c r i b e d  b y  t h e  A l a s k a  E l e c t i o n  C o d e  ( A S  1 5 ) .  T h e

- 1 4 -  H C S  C S S B  1 8 0 ( F i n )



' W O R K  D R A F T W O R K  D R A F T

. . ; • - :• -iWV

W O R K  D R A F T

s t a t e  s h a l l  p a y  a l l  e l e c t i o n  c o s t s .

( c )  T h e  d i r e c t o r  o f  e l e c t i o n s  s h a l l  c e r t i f y  t h e  e l e c t i o n  r e s u l t s .  

I f  m e r g e r  o r  c o n s o l i d a t i o n  i s  a p p r o v e d ,  h e  s h a l l ,  w i t h i n  1 0  d a y s ,  s e t  a  

d a t e  f o r  e l e c t i o n  o f  o f f i c i a l s  o f  t h e  n e w  m u n i c i p a l i t y .  T h e  e l e c t i o n  

d a t e  m u s t  b e  n o t  l e s s  t h a n  6 0  o r  m o r e  t h a n  9 0  d a y s  a f t e r  t h e  e l e c t i o n

o r d e r  a n d  i t  i s  t h e  e f f e c t i v e  d a t e  f o r  t h e  m e r g e r  o r  c o n s o l i d a t i o n .

S e c .  2 9 . 0 6 . 1 5 0 .  A S S E T S  A N D  L I A B I L I T I E S .  ( a )  W h e n  t w o  o r  m o r e  

m u n i c i p a l i t i e s  m e r g e ,  o n e  s u c c e e d s  t o  t h e  r i g h t s ,  p o w e r s ,  d u t i e s ,  a s s e t s ,  

a n d  l i a b i l i t i e s  o f  t h e  o t h e r s .

( b )  W h e n  t w o  o r  m o r e  m u n i c i p a l i t i e s  c o n s o l i d a t e ,  t h e  n e w l y  i n c o r ­

p o r a t e d  m u n i c i p a l i t y  s u c c e e d s  t o  t h e  r i g h t s ,  p o w e r s ,  d u t i e s ,  a s s e t s ,  a n d  

l i a b i l i t i e s  o f  t h e  c o n s o l i d a t e d  m u n i c i p a l i t i e s .

S e c .  2 9 . 0 6 . 1 6 0 .  T R A N S I T I O N .  A f t e r  m e r g e r  o r  c o n s o l i d a t i o n ,  t h e

o r d i n a n c e s ,  r e s o l u t i o n s ,  r e g u l a t i o n s ,  p r o c e d u r e s ,  a n d  o r d e r s  o f  t h e  

f o r m e r  m u n i c i p a l i t i e s  r e m a i n  i n  f o r c e  i n  t h e i r  r e s p e c t i v e  t e r r i t o r i e s  

u n t i l  s u p e r s e d e d  b y  t h e  a c t i o n  o f  t h e  n e w  m u n i c i p a l i t y .

S e c .  2 9 . 0 6 . 1 7 0 .  A P P L I C A T I O N .  A S  2 9 . 0 6 . 0 9 0  -  2 9 . 0 6 . 1 7 0  a p p l y  t o

h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i t i e s .

A R T I C L E  4 .  U N I F I C A T I O N  O F  M U N I C I P A L I T I E S .

S e c .  2 9 . 0 6 . 1 9 0 .  U N I F I C A T I O N  O F  M U N I C I P A L I T I E S  A U T H O R I Z E D .  A  

b o r o u g h  a n d  a l l  c i t i e s  i n  t h e  b o r o u g h  m a y  u n i t e  t o  f o r m  a  s i n g l e  u n i t  o f  

h o m e  r u l e  g o v e r n m e n t  b y  c o m p l y i n g  w i t h  A S  2 9 . 0 6 . 1 9 0  -  2 9 . 0 6 . 4 0 0 .

S e c .  2 9 . 0 6 . 2 0 0 .  U N I F I C A T I O N  P R O P O S E D ,  ( a )  F o r m a t i o n  o f  a  c h a r t e r  

c o m m i s s i o n  t o  p r e p a r e  a  u n i f i c a t i o n  c h a r t e r  s h a l l  b e  p r o p o s e d  b y  r e s o l u ­

t i o n  o f  t h e  a s s e m b l y  o r  b y  p e t i t i o n .  A  r e s o l u t i o n  t o  p r o p o s e  f o r m a t i o n  

o f  a  c h a r t e r  c o m m i s s i o n  m a y  b e  a d o p t e d  n o t  m o r e  o f t e n  t h a n  o n c e  e v e r y  1 2  

m o n t h s .

( b )  A n  a s s e i  a l y ,  a  c o u n c i l ,  o r  a  p e r s o n  l i v i n g  i n  t h e  a r e a  p r o p o s e !  

f o r  u n i f i c a t i o n  m a y  i n i t i a t e  a  u n i f i c a t i o n  p e t i t i o n .
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s t a t e  s h a l l  p a y  a l l  e l e c t i o n  c o s t s .

( c )  T h e  d i r e c t o r  o f  e l e c t i o n s  s h a l l  c e r t i f y  t h e  e l e c t i o n  r e s u l t s .  

I f  m e r g e r  o r  c o n s o l i d a t i o n  i s  a p p r o v e d ,  h e  s h a l l ,  w i t h i n  1 0  d a y s ,  s e t  a  

d a t e  f o r  e l e c t i o n  o f  o f f i c i a l s  o f  t h e  n e w  m u n i c i p a l i t y .  T h e  e l e c t i o n  

d a t e  m u s t  b e  n o t  l e s s  t h a n  6 0  o r  m o r e  t h a n  9 0  d a y s  a f t e r  t h e  e l e c t i o n

o r d e r  a n d  i t  i s  t h e  e f f e c t i v e  d a t e  f o r  t h e  m e r g e r  o r  c o n s o l i d a t i o n .

S e c .  2 9 . 0 6 . 1 5 0 .  A S S E T S  r iN D  L I A B I L I T I E S .  ( a )  W h e n  t w o  o r  m o r e  

m u n i c i p a l i t i e s  m e r g e ,  o n e  s u c c e e d s  t o  t h e  r i g h t s ,  p o w e r s ,  d u t i e s ,  a s s e t s  

a n d  l i a b i l i t i e s  o f  t h e  o t h e r s .

( b )  W h e n  t w o  o r  m o r e  m u n i c i p a l i t i e s  c o n s o l i d a t e ,  t h e  n e w l y  i n c o r ­

p o r a t e d  m u n i c i p a l i t y  s u c c e e d s  t o  t h e  r i g h t s ,  p o w e r s ,  d u t i e s ,  a s s e t s ,  a n d  

l i a b i l i t i e s  o f  t h e  c o n s o l i d a t e d  m u n i c i p a l i t i e s .

S e c .  2 9 . 0 6 . 1 6 0 .  T R A N S I T I O N .  A f t e r  m e r g e r  o r  c o n s o l i d a t i o n ,  t h e

o r d i n a n c e s ,  r e s o l u t i o n s ,  r e g u l a t i o n s ,  p r o c e d u r e s ,  a n d  o r d e r s  o f  t h e  

f o r m e r  m u n i c i p a l i t i e s  r e m a i n  i n  f o r c e  i n  t h e i r  r e s p e c t i v e  t e r r i t o r i e s  

u n t i l  s u p e r s e d e d  b y  t h e  a c t i o n  o f  t h e  n e w  m u n i c i p a l i t y .

S e c .  2 9 . 0 6 . 1 7 0 .  A P P L I C A T I O N .  A S  2 9 . 0 6 . 0 9 0  -  2 9 . 0 6 . 1 7 0  a p p l y  t o

h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i t i e s .

A R T I C L E  4 .  U N I F I C A T I O N  O F  M U N I C I P A L I T I E S .

S e c .  2 9 . 0 6 . 1 9 0 .  U N I F I C A T I O N  O F  M U N I C I P A L I T I E S  A U T H O R I Z E D .  A  

b o r o u g h  a n d  a l l  c i t i e s  i n  t h e  b o r o u g h  m « y  u n i t e  t o  f o r m  a  s i n g l e  u n i t  o f  

h o m e  r u l e  g o v e r n m e n t  b y  c o m p l y i n g  w i t h  A S  2 9 . 0 6 . 1 9 0  -  2 9 . 0 6 . 4 0 0 .

S e c .  2 9 . 0 6 . 2 0 0 .  U N I F I C A T I O N  P R O P O S E D .  ( a )  F o r m a t i o n  o f  a  c h a r t e r  

c o m m i s s i o n  t o  p r e p a r e  a  u n i f i c a t i o n  c h a r t e r  s h a l l  b e  p r o p o s e d  b y  r e s o l u ­

t i o n  o f  t h e  a s s e m b l y  o r  b y  p e t i t i o n .  A  r e s o l u t i o n  t o  p r o p o s e  f o r m a t i o n  

o f  a  c h a r t e r  c o m m i s s i o n  m a y  b e  a d o p t e d  n o t  m o r e  o f t e n  t h a n  o n c e  e v e r y  1 2  

m o n t h s .

( b )  A n  a s s e m b l y ,  a  c o u n c i l ,  o r  a  p e r s o n  l i v i n g  i n  t h e  a r e a  p r o p o s e !  

f o r  u n i f i c a t i o n  m a y  i n i t i a t e  a  u n i f i c a t i o n  p e t i t i o n .
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S e c .  2 9 . 0 6 . 2 1 0 .  P E T I T I O N  R E Q U I R E M E N T S .  ( a )  A  u n i f i c a t i o n  p e t i ­

t i o n  s h a l l  r e a d :

" P E T I T I O N  F O R  E L E C T I O N  O F  C H A R T E R  C O M M I S S I O N  T O  P R O P O S E  U N I F I C A T I O N  

C H A R T E R .  W e ,  t h e  u n d e r s i g n e d ,  q u a l i f i e d  v o t e r s  o f  t h e  b o r o u g h  d o  h e r e b y  

p e t i t i o n  t h a t  t h e  f o l l o w i n g  p r o p o s i t i o n  b e  p l a c e d  b e f o r e  t h e  v o t e r s  a s  

p r o v i d e d  b y  l a w :  ' S h a l l  a  c h a r t e r  c o m m i s s i o n  b e  f o r m e d  ( a n d  c h a r t e r  c o m ­

m i s s i o n  m e m b e r s  b e  e l e c t e d  a s  e l s e w h e r e  p r o v i d e d  o n  t h i s  b a l l o t )  t o  

p r e p a r e ,  a d o p t  a n d  s u b m i t  t o  t h e  v o t e r s  f o r  t h e i r  a p p r o v a l  o r  r e j e c t i o n  

a  p r o p o s e d  c h a r t e r  u n i t i n g  t h e  b o r o u g h  a n d  a l l  c i t i e s  w i t h i n  i t  a s  a  

s i n g l e  u n i t  o f  h o m e  r u l e  g o v e r n m e n t  h a v i n g  t h e  p o w e r s ,  d u t i e s  a n d  f u n c ­

t i o n s  o f  a  u n i f i e d  m u n i c i p a l i t y  a s  a u t h o r i z e d  b y  l a w ?  Y e s  [ ]  N o  [ ]  '

I n s i d e  F i r s t  C l a s s  O u t s i d e  F i r s t .  

C l a s s  o r  o r

S i g n a t u r e  A d d r e s s  H o m e  R u l e  C i t y  H o m e  R u l e  C i t y "

( b )  T h e  p e t i t i o n  s h a l l  b e  s i g n e d  b y  a t  l e a s t

( 1 )  t h e  n u m b e r  o f  v o t e r s  r e s i d i n g  o u t s i d e  a l l  h o m e  r u l e  a n d  

f i r s t  c l a s s  c i t i e s  i n  t h e  b o r o u g h  e q u a l  t o  2 5  p e r c e n t  o f  t h e  v o t e s  c a s t  

i n  t h a t  a r e a  i n  t h e  l a s t  r e g u l a r  b o r o u g h  e l e c t i o n ;  a n d

( 2 )  t h e  n u m b e r  o f  v o t e r s  r e s i d i n g  i n  h o m e  r u l e  o r  f i r s t  c l a s s  

c i t i e s  i n  t h e  b o r o u g h  e q u a l  t o  2 5  p e r c e n t  o f  t h e  v o t e s  c a s t  i n  a l l  h o m e  

r u l e  a n d  f i r s t  c l a s s  c i t i e s  i n  t h e  b o r o u g h  i n  t h e  l a s t  r e g u l a r  b o r o u g h  

e l e c t i o n .

S e c .  2 9 . 0 6 . 2 2 0 .  R E V I E W  O F  P E T I T I O N .  T h e  a s s e m b l y  s h a l l  r e v i e w  a  

u n i f i c a t i o n  p e t i t i o n  w i t h i n  1 5  d a y s  t o  d e t e r m i n e  w h e t h e r  i t  c o m p l i e s  

w i t h  A S  2 9 . 0 6 . 2 1 0 .  I f  t h e  p e t i t i o n  d o e s  n o t  m e e t  t h e  d e s i g n a t e d  r e ­

q u i r e m e n t s ,  i t  s h a l l  b e  i m m e d i a t e l y  r e t u r n e d  t o  t h e  p e r s o n  w h o  i n i t i a t e d  

t h e  p e t i t i o n  w i t h  a  s t a t e m e n t  i n d i c a t i n g  w h i c h  r e q u i r e m e n t s  h a v e  n o t  

b e e n  s a t i s f i e d .

S e c .  2 9 . 0 6 . 2 3 0 .  C O M P O S I T I O N  O F  C H A R T E R  C O M M I S S I O N .  T h e  c h a r t e r

- 1 6 -  H C S  C S S B  1 8 0 ( F i n )
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c o m m i s s i o n  s h a l l  c o n s i s t  o f  1 1  v o t e r s ,  t h r e e  o f  w h o m  a r e  r e s i d e n t s  

e l e c t e d  a t  l a r g e  f r o m  t h e  b o r o u g h  a n d  e i g h t  o f  w h o m ,  p r o p o r t i o n a t e  t o  

t h e  p o p u l a t i o n  a s  d e t e r m i n e d  b y  t h e  d e p a r t m e n t ,  a r e

( 1 )  r e s i d e n t s  o f  . a n d  e l e c t e d  f r o m  t h e  a r e a  o u t s i d e  a l l  h o m e  

r u l e  a n d  f i r s t  c l a s s  c i t i e s  i n  t h e  b o r o u g h ;  o r ,

( 2 )  r e s i d e n t s  o f  a n d  e l e c t e d  f r o m  h o m e  r u l e  o r  f i r s t  c l a s s  

c i t i e s  i n  t h e  b o r o u g h .

S e c .  2 9 . 0 6 . 2 4 0  C H A R T E R  C O M M I S S I O N  N O M I N A T I O N S .  ( a )  I f  t h e  

a s s e m b l y  d e t e r m i n e s  t h a t  a  u n i f i c a t i o n  p e t i t i o n  m e e t s  t h e  r e q u i r e m e n t s  

o f  A S  2 9 . 0 6 . 2 1 0 ,  o r  t h e  a s s e m b l y  b y  i t s  r e s o l u t i o n  p r o p o s e s  a n  e l e c t i o n  

o n  f o r m a t i o n  o f  a  c h a r t e r  c o m m i s s i o n ,  t h e  a s s e m b l y  s h a l l  i s s u e  a  c a l l  

f o r  t h e  n o m i n a t i o n  o f  c o m m i s s i o n  c a n d i d a t e s ,  s p e c i f y i n g  t h e  f i l i n g  

d e a d l i n e  a n d  t h e  p r o c e d u r e  f o r  m a k i n g  n o m i n a t i o n s .

( b )  C h a r t e r  c o m m i s s i o n  c a n d i d a t e s  s h a l l  b e  n o m i n a t e d  b y  p e t i t i o n  

s i g n e d  b y  a t  l e a s t  5 0  v o t e r s  o f  t h e  a r e a  f r o m  w h i c h  t h e  c a n d i d a t e  s e e k s  

e l e c t i o n ,  o r  b y  a  n u m b e r  o f  v o t e r s  f r o m  t h a t  a r e a  e q u a l  t o  a t  l e a s t  1 0  

p e r c e n t  o f  t h e  n u m b e r  o f  v o t e s  c a s t  f r o m  t h a t  a r e a  i n  t h e  l a s t  r e g u l a r  

b o r o u g h  e l e c t i o n ,  w h i c h e v e r  i s  l e s s .

( c )  N o m i n a t i o n  p e t i t i o n s  s h a l l  b e  f i l e d  w i t h  t h e  b o r o u g h  c l e r k  a t  

l e a s t  3 0  d a y s  a f t e r  n o t i c e  o f  t h e  c a l l  f o r  n o m i n a t i o n s  h a s  b e e n  g i v e n  o n  

o r  b e f o r e  a  d a t e  f i x e d  b y  t h e  a s s e m b l y .

( d )  I f  a t  l e a s t  o n e  n o m i n a t i o n  o f  a  q u a l i f i e d  c h a r t e r  c o m m i s s i o n  

c a n d i d a t e  f o r  e a c h  a v a i l a b l e  s e a t  i s  n o t  f i l e d ,  t h e  u n i f i c a t i o n  p e t i t i o n  

o r  r e s o l u t i o n  t o  p r o p o s e  f o r m a t i o n  o f  a  c h a r t e r  c o m m i s s i o n  i s  v o i d  a n d  

n o  e l e c t i o n  o n  t h e  q u e s t i o n  s h a l l  b e  h e l d .

S e c .  2 9 . 0 6 . 2 5 0 .  Q U A L I F I C A T I O N S  O F  C A N D I D A T E S .  A  p e r s o n  i s  e l i ­

g i b l e  t o  b e  n o m i n a t e d  a s  a  c a n d i d a t e  f o r  t h e  c h a r t e r  c o m m i s s i o n  i f  h e  

h a s  b e e n  a  v o t e r  o f  t h e  a r e a  f r o m  w h i c h  h e  s e e k s  e l e c t i o n  f o r  a t  l e a s t  

o n e  y e a r  i m m e d i a t e l y  p r e c e d i n g  t h e  d a t e  h i s  n o m i n a t i o n  p e t i t i o n  i s

-17- HCS CSSB
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f i l e d .

S e c .  2 9 . 0 6 . 2 6 0 .  E L E C T I O N .  ( a )  A f t e r  r e c e i p t  o f  a  v a l i d  u n i f i c a ­

t i o n  p e t i t i o n  o r  a d o p t i o n  o f  a n  a s s e m b l y  r e s o l u t i o n  t o  p r o p o s e  f o r m a t i o n  

o f  a  c h a r t e r  c o m m i s s i o n ,  t h e  a s s e m b l y  s h a l l  s u b m i t  t o  t h e  v o t e r s  t h e  

q u e s t i o n  o f  w h e t h e r  a  c h a r t e r  c o m m i s s i o n  s h a l l  b e  f o r m e d  t o  p r e p a r e  a  

p r o p o s e d  u n i f i c a t i o n  c h a r t e r .  T h e  v o t e  s h a l l  b e  h e l d  a t  t h e  n e x t  r e g u l a j :  

b o r o u g h  e l e c t i o n  s c h e d u l e d  a t  l e a s t  9 0  d a y s  a f t e r  r e c e i p t  o f  t h e  p e t i t i o n  

o r  a d o p t i o n  o f  t h e  r e s o l u t i o n .  T h e  b a l l o t  s h a l l  b e  w o r d e d  e x a c t l y  a s  i n  

A S  2 9 . 0 6 . 2 1 0 ( a ) .

( b )  T h e  e l e c t i o n  o f  c h a r t e r  c o m m i s s i o n  m e m b e r s  s h a l l  t a k e  p l a c e  a t  

t h e  s a m e  t i m e  a s  t h e  e l e c t i o n  o n  t h e  q u e s t i o n  o f  f o r m a t i o n  o f  t h e  c o m m i s ­

s i o n .

( c )  A l l  c o s t s  i n c u r r e d  i n  c o n d u c t i n g  a n  e l e c t i o n  u n d e r  A S  2 9 . 0 6 . -  

1 9 0  -  2 9 . 0 6 . 4 0 0  s h a l l  b e  p a i d  b y  t h e  b o r o u g h .

S e c .  2 9 . 0 6 . 2 7 0 .  R E Q U I R E M E N T S  F O R  A P P R O V A L  O F  F O R M A T I O N  A N D  E L E C T I O N  

O F  C H A R T E R  C O M M I S S I O N .  ( a )  T h e  v o t e s  o n  t h e  q u e s t i o n  o f  f o r m a t i o n  o f  a

c h a r t e r  c o m m i s s i o n  s h a l l  b e  t a b u l a t e d  i n  t w o  s e p a r a t e  c l a s s i f i c a t i o n s .

O n e  c l a s s i f i c a t i o n  c o n s i s t s  o f  a l l  v o t e s  c a s t  i n  f i r s t  c l a s s  a n d  h o m e

r u l e  c i t i e s  i n  t h e  b o r o u g h .  T h e  o t h e r  c l a s s i f i c a t i o n  c o n s i s t s  o f  a l l

v o t e s  c a s t  i n  t h e  r e m a i n i n g  a r e a  o f  t h e  b o r o u g h .  I n  o r d e r  f o r  f o r m a t i o n  

o f  a  c h a r t e r  c o m m i s s i o n  t o  b e  a p p r o v e d ,  a  m a j o r i t y  o f  t h e  v o t e s  i n  e a c h  

c l a s s i f i c a t i o n  m u s t  f a v o r  f o r m a t i o n  o f  t h e  c o m m i s s i o n .

( b )  I f  f o r m a t i o n  o f  a  c h a r t e r  c o m m i s s i o n  i s  a p p r o v e d ,  c a n d i d a t e s  

w h o  r e c e i v e d  t h e  h i g h e s t  n u m b e r  o f  v o t e s  f r o m  t h e i r  r e s p e c t i v e  a r e a s  

s h a l l  s e r v e  a s  m e m b e r s  o f  t h e  c o m m i s s i o n .

S e c .  2 9 . 0 6 . 2 8 0 .  C H A R T E R  C O M M I S S I O N  O R G A N I Z A T I O N  A N D  P R O C E D U R E .

( a )  T h e  c h a r t e r  c o m m i s s i o n  s h a l l  h o l d  i t s  f i r s t  m e e t i n g  w i t h i n  3 0  d a y s  

a f t e r  c e r t i f i c a t i o n  o f  i t s  e l e c t i o n .  T h e  c o m m i s s i o n  s h a l l  e l e c t  f r o m  

a m o n g  i t s  m e m b e r s  a  c h a i r m a n  a n d  a  d e p u t y  c h a i r m a n .  ■
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( b )  A  m a j o r i t y  o f  t h e  t o t a l  m e m b e r s h i p  o f  t h e  c h a r t e r  c o m m i s s i o n  

c o n s t i t u t e s  a  q u o r u m .  A  d e c i s i o n  o f  t h e  c o m m i s s i o n  i s  n o t  v a l i d  o r  

b i n d i n g  u n l e s s  a p p r o v e d  b y  t h e  n u m b e r  o f  m e m b e r s  n e c e s s a r y  t o  c o n s t i t u t e  

a  q u o r u m .

( c )  T h e  c h a r t e r  c o m m i s s i o n  m a y  e l e c t  o t h e r  o f f i c i a l s  f r o m  a m o n g

i t s  m e m b e r s h i p ,  a d o p t  r u l e s  g o v e r n i n g  i t s  p r o c e d u r e s  t h a t  a r e  c o n s i s t e n t

w i t h  A S  2 9 . 0 6 . 1 9 0  -  2 9 . 0 6 . 4 0 0  a n d  h i r e  a n d  d i s c h a r g e  e m p l o y e e s .

( d )  M e e t i n g s  o f  t h e  c h a r t e r  c o m m i s s i o n  s h a l l  b e  o p e n  t o  t h e  p u b l i c  

a t  a l l  t i m e s .  A  j o u r n a l  o f  c o m m i s s i o n  p r o c e e d i n g s  s h a l l  b e  k e p t  a n d  

m a d e  a v a i l a b l e  f o r  p u b l i c  i n s p e c t i o n  a t  t h e  b o r o u g h  o f f i c e .

S e c .  2 9 . 0 6 . 2 9 0 .  V A C A N C I E S .  ( a )  V a c a n c i e s  o n  t h e  c h a r t e r  c o m m i s ­

s i o n  s h a l l  b e  f i l l e d '  b y  a  m a j o r i t y  v o t e  o f  t h e  c o m m i s s i o n ,  e x c e p t  t h e  

a s s e m b l y  s h a l l  a p p o i n t  m e m b e r s  t o  f i l l  v a c a n c i e s  i f ,  a f t e r  a  p r o p o s e d  

c h a r t e r  i s  r e j e c t e d  b y  t h e  v o t e r s ,  m o r e  t h a n  o n e - h a l f  o f  t h e  m e m b e r s  

r e s i g n .

( b )  A  p e r s o n  w h o  f i l l s  a  v a c a n c y  o n  t h e  c h a r t e r  c o m m i s s i o n  m u s t  b e  

a  v o t e r  o f  t h e  s a m e  a r e a  a s  t h e  p e r s o n  w h o m  h e  s u c c e e d s  a n d  m u s t  h a v e  

b e e n  a  v o t e r  o f  t h a t  a r e a  f o r  a t  l e a s t  o n e  y e a r  i m m e d i a t e l y  p r e c e d i n g  

t h e  d a t e  h e  f i l l s  t h e  v a c a n c y .

S e c .  2 9 . 0 6 . 3 0 0 .  P E R  D I E M .  T h e  a s s e m b l y  m a y  g r a n t  a  p e r  d i e m

a l l o w a n c e  t o  m e m b e r s  o f  t h e  c h a r t e r  c o m m i s s i o n  a n d  m a y  r e i m b u r s e  t h e  

m e m b e r s  f o r  t r a v e l  e x p e n s e s  i n c u r r e d  i n  c a r r y i n g  o u t  t h e  d u t i e s  p r e ­

s c r i b e d  b y  A S  2 9 . 0 6 . 1 9 0  -  2 9 . 0 6 . 4 0 0 .  C o s t s ,  f e e s ,  a n d  o t h e r  e x p e n s e s  

i n c u r r e d  b y  t h e  c o m m i s s i o n  a r e  a  d e o t  o f  t h e  b o r o u g h  a n d  s h a l l  b e  p a i d  

u p o n  p r o p e r  v e r i f i c a t i o n .

S e c .  2 9 . 0 6 . 3 1 0 .  C H A R T E R  P R E P A R A T I O N .  T h e  c h a r t e r  c o m m i s s i o n  s h a l l  

p r e p a r e ,  a d o p t ,  a n d  s u b m i t  a  p r o p o s e d  h o m e  r u l e  c h a r t e r  f o r  t h e  a r e a  t o  

b e  u n i f i e d  t o  t h e  v o t e r s  f o r  a p p r o v a l  o r  r e j e c t i o n .  T h e  c h a r t e r  s h a l l  

i n c l u d e
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( 1 )  p r o v i s i o n  f o r  a d j u s t m e n t  o f  e x i s t i n g  b o n d e d  i n d e b t e d n e s s

a n d  o t h e r  o b l i g a t i o n s  i n  a  m a n n e r  t h a t  w i l l  r e s e r v e  a  f a i r  a n d  e q u i t a b l e

b u r d e n  o f  t a x a t i o n  f o r  d e b t  s e r v i c e ,  s u b j e c t  t o  A S  2 9 . 0 6 . 3 7 0 ;

( 2 )  p r o v i s i o n  f o r

( A )  t h e  e s t a b l i s h m e n t  o f  s e r v i c e  a r e a s ;  a n d

( B )  i f  e l e c t i o n  o f  m e m b e r s  o f  t h e  g o v e r n i n g  b o d y  i s  n o t  

a r e a w i d e ,  t h e  e s t a b l i s h m e n t  o f  d i s t r i c t s  f o r  t h e  e l e c t i o n  o f  m e m b e r :  

o f  t h e  g o v e r n i n g  b o d y  o f  t h e  p r o p o s e d  u n i f i e d  m u n i c i p a l i t y  a n d  

p r o c e d u r e s  b y  w h i c h  t o  r e a p p o r t i o n  t h e  e l e c t i o n  d i s t r i c t s ;

( C )  r e a p p o r t i o n m e n t  o f  d i s t r i c t s  i f  t h e y  a r e  e s t a b l i s h e d

( 3 )  p r o v i s i o n  f o r  n o n p a r t i s a n  g o v e r n m e n t ,  a n d  t h e  s e l e c t i o n ,

o r g a n i z a t i o n ,  a u t h o r i t y ,  a n d  r e s p o n s i b i l i t i e s  o f  t h e  g o v e r n i n g  b o d y  a n d

i t s  e x e c u t i v e  a n d  a d m i n i s t r a t o r ;

( 4 )  t h e  t r a n s f e r  o r  o t h e r  d i s p o s i t i o n  o f  p r o p e r t y  a n d  o t h e r  

r i g h t s ,  c l a i m s ,  a s s e t s ,  a n d  f r a n c h i s e s  o f  t h e  m u n i c i p a l i t i e s  t o  b e  

u n i f i e d  u n d e r  t h e  c h a r t e r ;

( 5 )  p r o v i s i o n  f o r  e x e r c i s e  o f  t h e  r i g h t s  o f  i n i t i a t i v e  a n d  

r e f e r e n d u m ;

( 6 )  a  m e t h o d  o f  a m e n d i n g  t h e  c h a r t e r ;

( 7 )  t h e  d a t e  o n  w h i c h  t h e  c h a r t e r ,  i f  a p p r o v e d  a t  t h e  c h a r t e r  

e l e c t i o n ,  i s  e f f e c t i v e ;

( 8 )  d e s i g n a t i o n  o f  t h e  p r o p o s e d  u n i f i e d  m u n i c i p a l i t y ' s  o f f i ­

c i a l  n a m e ;

( 9 )  o t h e r  c h a r t e r  p r o v i s i o n s  t h a t  m a y  b e  i n c l u d e d  i n  a  h o m e  

r u l e  c h a r t e r .

S e c .  2 9 . 0 6 . 3 2 0 .  P U B L I C  H E A R I N G S .  B o t h  b e f o r e  a n d  a f t e r  d r a f t i n g  

t h e  p r o p o s e d  h o m e  r u l e  c h a r t e r ,  t h e  c h a r t e r  c o m m i s s i o n  s h a l l  h o l d  a  

p u b l i c  h e a r i n g  i n  e a c h  a r e a  r e p r e s e n t e d  o n  t h e  a s s e m b l y .  O t h e r  p u b l i c  

h e a r i n g s  m a y  b e  h e l d  b y  t h e  c o m m i s s i o n  a s  i t  c o n s i d e r s  n e c e s s a r y .
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S e c .  2 9 . 0 6 . 3 3 0 .  F I L I N G  O F  P R O P O S E D  C H A R T E R .  U p o n  t h e  a d o p t i o n  o f  

a  p r o p o s e d  h o m e  r u l e  c h a r t e r  b y  t h e  c h a r t e r  c o m m i s s i o n ,  t h e  c h a r t e r  

s h a l l  b e  s i g n e d  b y  a t  l e a s t  a  m a j o r i t y  o f  t h e  t o t a l  m e m b e r s h i p  o f  t h e  

c o m m i s s i o n  a n d  s h a l l  b e  f i l e d  w i t h  t h e  b o r o u g h  c l e r k .  A  c o p y  o f  t h e  

c h a r t e r  w i t h  s i g n a t u r e s  a f f i x e d  s h a l l  a l s o  b e  f i l e d  w i t h  t h e  c l e r k  o f  

e a c h  c i t y  i n  t h e  b o r o u g h .

S e c .  2 9 . 0 6 . 3 4 0 .  P U B L I C A T I O N  A N D  P O S T I N G  O F  P R O P O S E D  C H A R T E R .  

W i t h i n  1 0  d a y s  a f t e r  f i l i n g  t h e  p r o p o s e d  h o m e  r u l e  c h a r t e r ,  t h e  b o r o u g h  

c l e r k  s h a l l  h a v e  i t  p u b l i s h e d .  I n  a d d i t i o n ,  t h e  c l e r k  s h a l l  h a v e  a  c o p y  

o f  t h e  p r o p o s e d  c h a r t e r  p o s t e d  i n  a t  l e a s t  t h r e e  p u b l i c  p l a c e s  i n  e a c h  

c i t y  a n d  e a c h  u n i n c o r p o r a t e d  c o m m u n i t y  i n  t h e  b o r o u g h .  C o p i e s  o f  t h e  

p r o p o s e d  c h a r t e r  s h a l l  b e  m a d e  a v a i l a b l e  b y  t h e  a s s e m b l y  t o  t h e  p u b l i c  

a t  b o t h  t h e  o f f i c e  o f  t h e  b o r o u g h  c l e r k  a n d  t h e  o f f i c e  o f  t h e  c l e r k  o f  

e a c h  c i t y  i n  t h e  b o r o u g h .  T h e  c l e r k  s h a l l  h a v e  n o t i c e  o f  t h e  p u b l i c a ­

t i o n ,  p o s t i n g ,  a n d  a v a i l a b i l i t y  o f  t h e  p r o p o s e d  c h a r t e r  p u b l i s h e d .

S e c .  2 9 . 0 6 . 3 5 0 .  E L E C T I O N  ON C H A R T E R .  ( a )  T h e  p r o p o s e d  h o m e  r u l e  

c h a r t e r  a d o p t e d  b y  t h e  c h a r t e r  c o m m i s s i o n  s h a l l  b e  s u b m i t t e d  t o  t h e  

v o t e r s  a t  a  b o r o u g h  e l e c t i o n  h e l d  w i t h i n  6 0  d a y s  o f  t h e  d a t e  o f  p u b l i ­

c a t i o n  a n d  p o s t i n g  o f  t h e  p r o p o s e d  c h a r t e r .  T h e  b o r o u g h  c l e r k  s h a l l  

p r e p a r e  t h e  b a l l o t s  f o r  u s e  i n  t h e  e l e c t i o n  a n d  s h a l l  g i v e  n o t i c e  o f  t h e  

e l e c t i o n  b y  r a d i o  a n d  t e l e v i s i o n  i n  a  m a n n e r  i n t e n d e d  t o  a p p r i s e  t h e  

e n t i r e  b o r o u g h  p o p u l a t i o n  c f  t h e  e l e c t i o n .  T h e  e l e c t i o n  s h a l l  b e  c o n ­

d u c t e d  u n d e r  p r o c e d u r e s  a p p l i c a b l e  t o  r e g u l a r  e l e c t i o n s .

( b )  A  . p e r s o n  w h o  i s  a  v o t e r  o f  t h e  b o r o u g h  m a y  v o t e  i n  t h e  e l e c ­

t i o n  o n  t h e  p r o p o s e d  c h a r t e r .

( c )  I f  a  m a j o r i t y  o f  t h e  v o t e s  i n  t h e  a r e a  o f  t h e  b o r o u g h  o u t s i d e  

a l l  h o m e  r u l e  o r  f i r s t  c l a s s  c i t i e s ,  a n d  a  m a j o r i t y  o l  t h e  v o t e s  i n  a l l  

h o m e  r u l e  a n d  f i r s t  c l a s s  c i t i e s  i n  t h e  b o r o u g h  a r e  c a s t  i n  f a v o r  o f  t h e  

p r o p o s e d  c h a r t e r ,  t h e  c h a r t e r  i s  r a t i f i e d .  I f  t h e  c h a r t e r  i s  r a t i f i e d ,
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e l e c t i o n  r e s u l t s  s h a l l  b e  c e r t i f i e d  t o  t h e  c o m m i s s i o n  a n d  t w o  c o p i e s  o f  

t h e  c h a r t e r  s h a l l  b e  f i l e d  w i t h

( 1 )  t h e  l i e u t e n a n t  g o v e r n o r ;

( 2 )  t h e  c o m m i s s i o n e r  o f  t h e  d e p a r t m e n t ;

( 3 )  t h e  d i s t r i c t  r e c o r d e r  f o r  t h e  a r e a  o f  t h e  b o r o u g h ;

( 4 )  t h e  c l e r k  o f  t h e  b o r o u g h ;

( 5 )  t h e  c l e r k  o f  e a c h  c i t y  i n  t h e  b o r o u g h .

( d )  I f  a  p r o p o s e d  c h a r t e r  i s  r e j e c t e d ,  t h e  c h a r t e r  c o m m i s s i o n  

s h a l l  p r e p a r e ,  a d o p t ,  a n d  s u b m i t  a n o t h e r  p r o p o s e d  c h a r t e r  t o  t h e  v o t e r s  

a t  a  b o r o u g h  e l e c t i o n  h e l d  w i t h i n  o n e  y e a r  a f t e r  t h e  d a t e  o f  t h e  f i r s t  

c h a r t e r  e l e c t i o n .  I f  t h e  s e c o n d  p r o p o s e d  c h a r t e r  i s  a l s o  r e j e c t e d ,  t h e  

c h a r t e r  c o m m i s s i o n  s h a l l  b e  d i s s o l v e d  a n d  t h e  q u e s t i o n  o f  u n i f i c a t i o n  

s h a l l  b e  t r e a t e d  a s  i f  i t  h a d  n e v e r  b e e n  p r o p o s e d  o r  a p p r o v e d .

S e c .  2 9 . 0 6 . 3 6 0 .  E F F E C T  O F  T H E  C H A R T E R  A F T E R  R A T I F I C A T I O N .  U p o n  

r a t i f i c a t i o n ,  t h e  h o m e  r u l e  c h a r t e r  o f  a  u n i f i e d  m u n i c i p a l i t y  o p e r a t e s  

t o  d i s s o l v e  a l l  m u n i c i p a l i t i e s  i n  t h e  a r e a  u n i f i e d  i n  a c c o r d a n c e  w i t h  

t h e  c h a r t e r .

S e c .  2 9 . 0 6 . 3 7 0 .  A S S E T S  A N D  L I A B I L I T I E S . '  A  u n i f i e d  m u n i c i p a l i t y  

s h a l l  s u c c e e d  t o  a l l  t h e  a s s e t s  a n d  l i a b i l i t i e s  o f  t h e  m u n i c i p a l i t i e s  i t  

u n i f i e d .  A  b o n d e d  i n d e b t e d n e s s  o r  o t h e r  d e b t  i n c u r r e d  b e f o r e  u n i f i ­

c a t i o n  r e m a i n s  t h e  t a x  o b l i g a t i o n  o f  t h e  a r e a  t h a t  c o n t r a c t e d  t h e  d e b t ,  

e x c e p t  t h a t  b y  o r d i n a n c e  t h e  t a x  o b l i g a t i o n  m a y  b e  a s s u m e d  b y  a  l a r g e r  

a r e a  i f  t h e  g o v e r n i n g  b o d y  d e t e r m i n e s  t h a t  t h e  a s s e t  f o r  w h i c h  t h e  

b o n d e d  i n d e b t e d n e s s  o r  o t h e r  d e b t  w a s  i n c u r r e d  b e n e f i t e d  t h e  l a r g e r  a r e a  

b e f o r e  u n i f i c a t i o n ,  o r  b e n e f i t s  t h e  l a r g e r  a r e a  a f t e r  u n i f i c a t i o n .  

H o w e v e r ,  b o n d e d  i n d e b t e d n e s s  o r  o t h e r  d e b t  f o r  s e w a g e  c o l l e c t i o n  s y s ­

t e m s ,  w a t e r  d i s t r i b u t i o n  s y s t e m s ,  a n d  s t r e e t s ,  e v e n  i f  d e t e r m i n e d  t o  b e  

b e n e f i t i n g  a  l a r g e r  a r e a  t h a n  t h a t  w h i c h  i n c u r r e d  t h e  d e b t ,  r e m a i n s  t h e  

t a x  o b l i g a t i o n  o f  t h e  a r e a  t h a t  i n c u r r e d  t h e  d e b t .
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S e c .  2 9 . 0 6 . 3 8 0 .  T R A N S I T I O N .  W i t h i n  t w o  y e a r s  a f t e r  r a t i f i c a t i o n  

o f  t h e  h o m e  r u l e  c h a r t e r ,  t h e  u n i f i e d  m u n i c i p a l i t y  s h a l l  r e v i s e ,  r e p e a l ,  

o r  r e a f f i r m  a l l  m u n i c i p a l  o r d i n a n c e s ,  r e s o l u t i o n s ,  a n d  o r d e r s  i n  e f f e c t  

i n  t h e  a r e a  o f  t h e  u n i f i e d  m u n i c i p a l i t y  o n  t h e  d a t e  o f  u n i f i c a t i o n .  

E a c h  o r d i n a n c e ,  r e s o l u t i o n ,  r e g u l a t i o n ,  o r  o r d e r  i n  e f f e c t  o n  t h e  d a t e  

o f  u n i f i c a t i o n  r e m a i n s  i n  e f f e c t  u n t i l  s u p e r s e d e d  b y  a c t i o n  o f  t h e  

u n i f i e d  m u n i c i p a l i t y .

S e c .  2 9 . 0 6 . 3 9 0 .  R I G H T  T O  S T A T E  A N D  F E D E R A L  A I D .  A l l  p r o v i s i o n s  o f  

l a w  a u t h o r i z i n g  a i d  f r o m  t h e  s t a t e  o r  f e d e r a l  g o v e r n m e n t  t o  a  f o r m e r  

m u n i c i p a l i t y  t h a t  w a s  i n  t h e  a r e a  o f  a  u n i f i e d  m u n i c i p a l i t y  r e m a i n  i n  

e f f e c t  a f t e r  u n i f i c a t i o n .

S e c .  2 9 . 0 6 . 4 0 0 .  P O W E R S  O F  A  U N I F I E D  M U N I C I P A L I T Y .  A  m u n i c i p a l i t y  

u n i f i e d  u n d e r  A S  2 9 . 0 6 . 1 9 0  -  2 9 . 0 6 . 4 0 0  h a s  a l l  p o w e r s

( 1 )  n o t  p r o h i b i t e d  b y  l a w  o r  c h a r t e r ;  a n d

( 2 )  g r a n t e d  t o  a  h o m e  r u l e  b o r o u g h .

S e c .  2 9 . 0 6 . 4 1 0 .  A P P L I C A T I O N .  A S  2 9 . 0 6 . 1 9 0  -  2 9 . 0 6 . 4 1 0  a p p l y  t o  

h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i t i e s .

A R T I C L E  5 .  D I S S O L U T I O N . '

S e c .  2 9 . 0 6 . 4 5 0 .  M E T H O D S  O F  D I S S O L U T I O N .  ( a )  T w o  p e t i t i o n  m e t h o d s  

m a y  b e  u s e d  t o  i n i t i a t e  d i s s o l u t i o n  o f  a  m u n i c i p a l i t y ;

( 1 )  p e t i t i o n  t o  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  u n d e r  r e g u l a ­

t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n ;  o r

( 2 )  t h e  l o c a l  o p t i o n  m e t h o d  s p e c i f i e d  i n  A S  2 9 . 0 6 . 4 6 0  -

2 9 . 0 6 . 5 2 0 .

( b )  T h e  d e p a r t m e n t  s h a l l  i n v e s t i g a t e  a  m u n i c i p a l i t y  t h a t  i t  c o n ­

s i d e r s  t o  b e  i n a c t i v e  a n d  s h a l l  r e p o r t  t o  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  

o n  t h e  s t a t u s  o f  t h e  m u n i c i p a l i t y .  T h e  c o m m i s s i o n  m a y  s u b m i t  i t s  

r e c o m m e n d a t i o n  t o  t h e  l e g i s l a t u r e  t h a t  t h e  m u n i c i p a l i t y  b e  d i s s o l v e d  i n  

t h e  m a n n e r  p r o v i d e d  f o r  s u b m i s s i o n  o f  b o u n d a r y  c h a n g e s  i n  a r t .  X ,  s e c .
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1 2  o f  t h e  s t a t e  c o n s t i t u t i o n .

( c )  A  b o r o u g h  i s  d i s s o l v e d  w h e n  i t s  e n t i r e  t e r r i t o r y  i s  i n c l u d e d  

i n  a  h o m e  r u l e  o r  f i r s t  c l a s s  c i t y  o r  c i t i e s .  A  c i t y  i s  d i s s o l v e d  w h e n  

a l l  i t s  p o w e r s  b e c o m e  a r e a w i d e  b o r o u g h  p o w e r s .

S e c .  2 9 . 0 6 . 4 6 0 .  P E T I T I O N .  ( a )  R e s i d e n t s  o f  a  m u n i c i p a l i t y  m a y  

f i l e  a  d i s s o l u t i o n  p e t i t i o n  w i t h  t h e  d e p a r t m e n t  i n  t h e  f o r m  p r e s c r i b e d  

b y  t h e  d e p a r t m e n t .  T h e  p e t i t i o n  m u s t  b e  s i g n e d  b y  a  n u m b e r  o f  v o t e r s  

e q u a l  t o  a t  l e a s t  2 5  p e r c e n t  o f  t h e  n u m b e r  o f  v o t e s  c a s t  i n  t h e  l a s t  

r e g u l a r  e l e c t i o n  i n  t h a t  m u n i c i p a l i t y .

( b )  T h e  p e t i t i o n  m u s t  i n c l u d e

( 1 )  t h e  n a m e  o f  t h e  m u n i c i p a l i t y ;

( 2 )  m a p s ,  d o c u m e n t s ,  a n d  o t h e r  i n f o r m a t i o n  s h o w i n g  t h a t  t h e  

m u n i c i p a l i t y  m e e t s  t h e  s t a n d a r d s  f o r  d i s s o l u t i o n .

S e c .  2 9 . 0 6 . 4 7 0 .  S T A N D A R D S .  ( a )  E x c e p t  a s  p r o v i d e d  i n  ( b )  o f  t h i s  

s e c t i o n ,  r e s i d e n t s  o f  a  m u n i c i p a l i t y  m a y  p e t i t i o n  f o r  d i s s o l u t i o n  w h e n

( 1 )  i t  i s  f r e e  o f  d e b t ,  o r ,  i f  i n  d e b t ,  e a c h  o f  i t s  c r e d i t o r s  

i s  s a t i s f i e d  w i t h  a  m e t h o d  o f  r e p a y m e n t ;  a n d

( 2 )  e i t h e r  i t  n o  l o n g e r  m e e t s  t h e  m i n i m u m  s t a n d a r d s  p r e ­

s c r i b e d  f o r  i n c o r p o r a t i o n  b y  A S  2 9 . 0 5 ,  o r  f o r m e r  A S  2 9 . 1 8 . 0 3 0  i f  i t  i s  a  

t h i r d  c l a s s  b o r o u g h ,  o r  i t  c e a s e s  t o  u s e  e a c h  o n e  o f  i t s  m a n d a t o r y  

p o w e r s .

( b )  R e s i d e n t s  o f  a  c i t y  i n  a  b o r o u g h  m a y  p e t i t i o n  f o r  d i s s o l u t i o n  

i f  t h e  b o r o u g h  c o n s e n t s  t o  a s s u m e  t h e  c i t y ' s  r i g h t s ,  p o w e r s ,  d u t i e s ,  

a s s e t s ,  a n d  l i a b i l i t i e s .  T h e  c o n s e n t  m u s t  b e  r a t i f i e d  b y  a  m a j o r i t y  o f  

b o r o u g h  v o t e r s  v o t i n g  o n  t h e  q u e s t i o n .

S e c .  2 9 . 0 6 . 4 8 0 .  R E V I E W .  ( a )  T h e  d e p a r t m e n t  s h a l l  r e v i e w  a  d i s ­

s o l u t i o n  p e t i t i o n  f o r  c o n t e n t  a n d  s i g n a t u r e s ,  a n d  s h a l l  r e t u r n  a  d e f i ­

c i e n t  p e t i t i o n  f o r  c o r r e c t i o n  o r  c o m p l e t i o n .

( b )  I f  t h e  p e t i t i o n  c o n t a i n s  t h e  r e q u i r e d  i n f o r m a t i o n  a n d  s i g n a -

- 2 4 -  H C S  C S S B  l 8 0 ( F i n )

t > - o r\ \



*
W O R K  D R A F T W O R K  D R A F T  W O R K  D R A F T

2

3

4

5

6

7

8 

g

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

1 t u r e s , t h e  d e p a r t m e n t  s h a l l  i n v e s t i g a t e  t h e  p r o p o s a l .

S e c .  2 9 . 0 6 . 4 9 0 .  R E P O R T  A N D  H E A R I N G .  ( a )  T h e  d e p a r t m e n t  s h a l l  

r e p o r t  i t s  f i n d i n g s  t o  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  w i t h  i t s  r e c o m m e n ­

d a t i o n  r e g a r d i n g  t h e  d i s s o l u t i o n  o f  a  m u n i c i p a l i t y  .

( b )  T h e  L o c a l  B o u n d a r y  C o m m i s s i o n  s h a l l  h o l d  a t  l e a s t  o n e  p u b l i c  

h e a r i n g  i n  t h e  m u n i c i p a l i t y  p r o p o s e d  t o  b e  d i s s o l v e d .

S e c .  2 9 . 0 6 . 5 0 0 .  D E C I S I O N ,  ( a )  I f  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  

d e t e r m i n e s  t h a t  a  m u n i c i p a l i t y  f a i l s  t o  m e e t  t h e  s t a n d a r d s  f o r  d i s s o l u ­

t i o n ,  i t  s h a l l  r e j e c t  t h e  p e t i t i o n .  I f  t h e  c o m m i s s i o n  d e t e r m i n e s  t h a t  

t h e  m u n i c i p a l i t y  m e e t s  t h e  s t a n d a r d s ,  i t  s h a l l  a c c e p t  t h e  p e t i t i o n .

( b )  A  L o c a l  B o u n d a r y  C o m m i s s i o n  d e c i s i o n  u n d e r  t h i s  s e c t i o n  m a y  b e  

a p p e a l e d  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  ( A S  4 4 . 6 2 ) .

S e c .  2 9 . 0 6 . 5 1 0 .  E L E C T I O N .  ( a )  T h e  L o c a l  B o u n d a r y  C o m m i s s i o n

s h a l l  i m m e d i a t e l y  n o t i f y  t h e  d i r e c t o r  o f  e l e c t i o n s  o f  i t s  a c c e p t a n c e  o f  

a  d i s s o l u t i o n  p e t i t i o n .  W i t h i n  3 0  d a y s  a f t e r  n o t i f i c a t i o n ,  t h e  d i r e c t o r  

o f  e l e c t i o n s  s h a l l  o r d e r  a n  e l e c t i o n  i n  t h e  m u n i c i p a l i t y  t o  d e t e r m i n e  

w h e t h e r  t h e  v o t e r s  d e s i r e  d i s s o l u t i o n .  T h e  e l e c t i o n  m u s t  b e  h e l d  a t  

l e a s t  3 0  a n d  n o t  m o r e  t h a n  9 0  d a y s -  a f t e r  t h e  e l e c t i o n  o r d e r .  A  p e r s o n  

w h o  i s  a  v o t e r  o f  t h e  m u n i c i p a l i t y  m a y  v o t e  i n  t h e  d i s s o l u t i o n  e l e c t i o n .

( b )  T h e  d i r e c t o r  o f  e l e c t i o n s  s h a l l  s u p e r v i s e  t h e  e l e c t i o n  i n  t h e  

g e n e r a l  m a n n e r  p r e s c r i b e d  b y  t h e  A l a s k a  E l e c t i o n  C o d e  ( A S  1 5 ) .  T h e  

s t a t e  s h a l l  p a y  a l l  e l e c t i o n  c o s t s .

( c )  T h e  d i r e c t o r  o f  e l e c t i o n s  s h a l l  c e r t i f y  t h e  e l e c t i o n  r e s u l t s .  

I f  d i s s o l u t i o n  i s  a p p r o v e d ,  h e  s h a l l  d e c l a r e  t h a t  t h e  m u n i c i p a l i t y  i s  

d i s s o l v e d  e f f e c t i v e  o n  t h e  d a t e  o f  c e r t i f i c a t i o n .

S e c .  2 9 . 0 6 . 5 2 0 .  S U C C E S S I O N .  T h e  g o v e r n m e n t  s u c c e e d i n g  t o  a  d i s ­

s o l v e d  m u n i c i p a l i t y  s u c c e e d s  t o  a l l  i t s  r i g h t s ,  p o w e r s ,  d u t i e s ,  a s s e t s ,  

a n d  l i a b i l i t i e s .

S e c .  2 9 . 0 6 . 5 3 0 .  A P P L I C A T I O N .  A S  2 9 . 0 6 . 4 5 0  -  2 9 . 0 6 . 5 3 0  a p p l y  t o
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h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i t i e s .

*  S e c .  5 .  A S  2 9  i s  a m e n d e d  b y  a d d i n g  a  n e w  c h a p t e r  t o  r e a d :

C H A P T E R  1 0 .  H O M E R U L E  M U N I C I P A L I T I E S .

A R T I C L E  1 .  C H A R T E R S .

S e c .  2 9 . 1 0 . 0 1 0 .  M U N I C I P A L  C H A R T E R  A D O P T I O N .  ( a )  A  g e n e r a l  l a w  

b o r o u g h  o r  f i r s t  c l a s s  c i t y  m a y  a d o p t  a  c h a r t e r  f o r  i t s  o w n  g o v e r n m e n t .

A  s e c o n d  c l a s s  c i t y  m a y  a d o p t  a  c h a r t e r  f o r  i t s  o w n  g o v e r n m e n t  i f  t h e  

d e p a r t m e n t  d e t e r m i n e s  f r o m  t h e  b e s t  f i g u r e s  a v a i l a b l e  t h a t  t h e  p o p u l a ­

t i o n  o f  t h e  c i t y  i s  a t  l e a s t  6 0 0  p e r m a n e n t  r e s i d e n t s .  A  h o m e  r u l e  

m u n i c i p a l i t y  m a y  a d o p t  a  n e w  c h a r t e r .

( b )  A  c h a r t e r  i s  p r e p a r e d  b y  a  c h a r t e r  c o m m i s s i o n  o f  s e v e n  

e l e c t e d  m e m b e r s .  A  c a n d i d a t e  f o r  t h e  c o m m i s s i o n  s h a l l  b e  a  v o t e r  o f  t h e  

m u n i c i p a l i t y  f o r  t h r e e  y e a r s  i m m e d i a t e l y  p r e c e d i n g  t h e  c h a r t e r  c o m m i s ­

s i o n  e l e c t i o n .

( c )  A  c h a r t e r  c o m m i s s i o n  e l e c t i o n  i s  c a l l e d  b y  f i l i n g  a  

p e t i t i o n  w i t h  t h e  g o v e r n i n g  b o d y  o r  b y  r e s o l u t i o n  o f  t h e  g o v e r n i n g  b o d y .  

T h e  p e t i t i o n  s h a l l  b e  s i g n e d  b y  a  n u m b e r  o f  v o t e r s  e q u a l  t o  1 5  p e r c e n t  

o f  th< v o t e s  c a s t  i n  t h e  l a s t  r e g u l a r  e l e c t i o n  i n  t h e  m u n i c i p a l i t y .

S e c  2 9 . 1 0 . 0 2 0 .  N O M I N A T I O N .  ( a )  A  c h a r t e r  c o m m i s s i o n  c a n d i d a t e  i s  

n o m i n a t e d  b y  a  p e t i t i o n  s i g n e d  b y  5 0  v o t e r s  o r  t h e  n u m b e r  o f  v o t e r s  

e q u a l  t o  1 0  p e r c e n t  o f  t h e  n u m b e r  o f  v o t e s  c a s t  i n  t h e  m u n i c i p a l i t y  

d u r i n g  t h e  l a s t  r e g u l a r  e l e c t i o n ,  w h i c h e v e r  i s  l e s s .

( b )  A  n o m i n a t i o n  p e t i t i o n  s h a l l  b e  f i l e d  w i t h  t h e  m u n i c i p a l  c l e r k  

o n  o r  b e f o r e  a  d a t e  f i x e d  b y  t h e  g o v e r n i n g  b o d y .  I f  a t  l e a s t  s e v e n  

n o m i n a t i o n s  f o r  q u a l i f i e d  c h a r t e r  c o m m i s s i o n  c a n d i d a t e s  a r e  n o t  f i l e d ,  

t h e  p e t i t i o n  o r  r e s o l u t i o n  c a l l i n g  f o r  a  c h a r t e r  c o m m i s s i o n  i s  v o i d  a n d  

n o  e l e c t i o n  o n  t h e  q u e s t i o n  m a y  b e  h e l d .

S e c .  2 9 . 1 0 . 0 3 0 .  E L E C T I O N .  A t  a  c h a r t e r  c o m m i s s i o n  e l e c t i o n  t h e  

v o t e r s  s h a l l  c o n s i d e r  t h e  q u e s t i o n  " S h a l l  a  c h a r t e r  c o m m i s s i o n  b e  e l e c t e i
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t o  p r e p a r e  a  p r o p o s e d  c h a r t e r ? "  a n d  s h a l l  e l e c t  t h e  m e m b e r s  o f  t h e  

c o m m i s s i o n .  I f  t h e  q u e s t i o n  i s  a p p r o v e d ,  t h e  s e v e n  c a n d i d a t e s  r e c e i v i n g  

t h e  h i g h e s t  n u m b e r  o f  v o t e s  s h a l l  i m m e d i a t e l y  o r g a n i z e  a s  a  c h a r t e r  

c o m m i s s i o n .

S e c .  2 9 . 1 0 . 0 4 0 .  P R E P A R A T I O N  O F  C H A R T E R .  T h e  c h a r t e r  c o m m i s s i o n  

s h a l l ,  w i t h i n  o n e  y e a r ,  p r e p a r e  a  p r o p o s e d  h o m e  r u l e  c h a r t e r .  T h e  

p r o p o s e d  c h a r t e r  s h a l l  b e  s i g n e d  b y  a  m a j o r i t y  o f  t h e  m e m b e r s  o f  t h e  

c o m m i s s i o n  a n d  f i l e d  i n  t h e  o f f i c e  o f  t h e  m u n i c i p a l  c l e r k .  W i t h i n  1 5  

d a y s ,  t h e  c l e r k  s h a l l  h a v e  t h e  p r o p o s e d  c h a r t e r  p u b l i s h e d  a n d  m a k e  

c o p i e s  a v a i l a b l e .  T h e  c o m m i s s i o n  s h a l l  g i v e  p u b l i s h e d  n o t i c e  o f  a n d  

h o l d  a t  l e a s t  o n e  p u b l i c  h e a r i n g  o n  t h e  p r o p o s e d  c h a r t e r  b e f o r e  t h e

s i g n i n g  a n d  f i l i n g  o f  t h e  c h a r t e r .

S e c .  2 9 . 1 0 . 0 5 0 .  I N I T I A T I V E  A N D  R E F E R E N D U M .  ( a )  A  h o m e  r u l e  

c h a r t e r  s h a l l  p r o v i d e  p r o c e d u r e s  f o r  i n i t i a t i v e  a n d  r e f e r e n d u m .

( b )  A  c h a r t e r  m a y  n o t  r e q u i r e  a n  i n i t i a t i v e  o r  r e f e r e n d u m  p e t i t i o n  

t o  h a v e  a  n u m b e r  o f  s i g n a t u r e s  g r e a t e r  t h a n  2 5  p e r c e n t  o f  t h e  t o t a l

v o t e s  c a s t  i n  t h e  m u n i c i p a l i t y  a t  t h e  l a s t  r e g u l a r  e l e c t i o n .

( c )  A  c h a r t e r  m a y  n o t  p e r m i t  t h e  i n i t i a t i v e  a n d  r e f e r e n d u m  t o  b e  

u s e d  f o r  a  p u r p o s e  p r o h i b i t e d  b y  a r t .  X I ,  s e c .  7  o f  t h e  s t a t e  c o n s t i t u ­

t i o n .

S e j .  2 9 . 1 0 . 0 6 0 .  C H A R T E R  E L E C T I O N .  T h e  p r o p o s e d  h o m e  r u l e  c h a r t e r  

s h a l l  b e  s u b m i t t e d  t o  t h e  v o t e r s  a t  a n  e l e c t i o n  h e l d  n o t  l e s s  t h a n  3 0  

d a y s  o r  m o r e  t h a n  9 0  d a y s  a f t e r  t h e  p r o p o s e d  c h a r t e r  i s  p u b l i s h e d .

S e c .  2 9 . 1 0 . 0 7 0 .  C H A R T E R  A D O P T I O N .  ( a )  I f  a  m a j o r i t y  o f  t h o s e  

v o t i n g  o n  t h e  q u e s t i o n  f a v o r  t h e  p r o p o s e d  c h a r t e r ,  i t  b e c o m e s  t h e  o r g a n i  

l a w  o f  t h e  m u n i c i p a l i t y  e f f e c t i v e  o n  t h e  d a t e  t h e  e l e c t i o n  i s  c e r t i f i e d .  

T h e r e a f t e r ,  a  c o u r t  s h a l l  t a k e  j u d i c i a l  n o t i c e  o f  t h e  c h a r t e r .  T h e  n e w  

h o m e  r u l e  m u n i c i p a l i t y  s h a l l  f i l e  t h e  i n d i c a t e d  n u m b e r  o f  c o p i e s  o f  t h e  

c h a r t e r  w i t h
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( 1 )  t h e  l i e u t e n a n t  g o v e r n o r  - -  t w o  c o p i e s ;

( 2 )  t h e  d e p a r t m e n t  - -  t w o  c o p i e s ;

( 3 )  t h e  d i s t r i c t  r e c o r d e r  - -  o n e  c o p y ;

( A )  t h e  m u n i c i p a l  c l e r k  - -  o n e  c o p y .

( b )  A t  t h e  t i m e  o f  v o t i n g  o n  t h e  p r o p o s e d  c h a r t e r  i n  a  t h i r d  c l a s s  

b o r o u g h ,  v o t e r s  s h a l l  v o t e  a l s o  o n  w h e t h e r  t h e  b o r o u g h  s h a l l  o n  a d o p t i o n  

o f  t h e  c h a r t e r  r e t a i n  a  c o m b i n e d  a s s e m b l y  a n d  s c h o o l  b o a r d  o r  e l e c t  a  

s e p a r a t e  a s s e m b l y  a n d  b o a r d  a s  o t h e r w i s e  p r o v i d e d  f o r  h o m e  r u l e  b o r o u g h s  

I f  t h e  m a j o r i t y  o f  v o t e s  c a s t  o n  t h e  q u e s t i o n  f a v o r s  r e t e n t i o n  o f  t h e  

c o m b i n e d  a s s e m b l y  a n d  b o a r d ,  t h e  a s s e m b l y  s e r v i n g  a t  t h e  t i m e  o f  t h e  

c h a r t e r  e l e c t i o n  c o n t i n u e s  t o  s e r v e  a s  t h e  a s s e m b l y  a n d  b o a r d  o n  v o t e r  

a p p r o v a l  o f  t h e  c h a r t e r  a n d  u n t i l  t e r m s  o f  a s s e m b l y m e n  e x p i r e  a s  p r o ­

v i d e d  b e f o r e  a d o p t i o n  o f  t h e  c h a r t e r .  I f  a  s e p a r a t e  b o a r d  a n d  a s s e m b l y  

a r e  a p p r o v e d  a t  t h e  c h a r t e r  e l e c t i o n ,  a  s c h o o l  b o a r d ’ s h a l l  b e  e l e c t e d  i n  

c o n f o r m i t y  w i t h  A S  1 4 . 1 2 . 0 3 0  -  1 4 . 1 2 . 1 0 0  a t  t h e  n e x t  r e g u l a r  e l e c t i o n ,  

i f  i t  o c c u r s  w i t h i n  9 0  d a y s  o f  t h e  d a t e  o f  t h e  c h a r t e r  e l e c t i o n ,  o r  

o t h e r w i s e  a t  a  s p e c i a l  e l e c t i o n  w i t h i n  9 0  d a y s  o f  t h e  d a t e  o f  t h e  c h a r t e r  

e l e c t i o n .  E x p i r a t i o n  d a t e s  o f  t e r m s  o f  s c h o o l  b o a r d  m e m b e r s  e l e c t e d  a t  

a  s p e c i a l  e l e c t i o n  m u s t  c o i n c i d e  w i t h  t h e  d a t e  o f  t h e  r e g u l a r  e l e c t i o n .  

U n t i l  a  b o a r d  i s  e l e c t e d  a n d  q u a l i f i e d ,  t h e  a s s e m b l y  c o n t i n u e s  t o  s e r v e  

a s  t h e  b o a r d .

^ c )  I f  a  p r o p o s e d  c h a r t e r  i s  r e j e c t e d ,  t h e  c h a r t e r  c o m m i s s i o n  

s h a l l  p r e p a r e  a n o t h e r  p r o p o s e d  c h a r t e r  t o  b e  s u b m i t t e d  t o  t h e  v o t e r s  a t  

a n  e l e c t i o n  t o  b e  h e l d  w i t h i n  o n e  y e a r  a f t e r  t h e  d a t e  o f  t h e  f i r s t  

c h a r t e r  e l e c t i o n .  I f  t h e  s e c o n d  p r o p o s e d  c h a r t e r  i s  a l s o  r e j e c t e d ,  t h e  

c h a r t e r  c o m m i s s i o n  s h a l l  b e  d i s s o l v e d  a n d  t h e  q u e s t i o n  o f  a d o p t i o n  o f  a  

c h a r t e r  s h a l l  b e  t r e a t e d  a s  i f  i t  h a d  n e v e r  b e e n  p r o p o s e d  o r  a p p r o v e d .

S e c .  2 9 . 1 0 . 0 8 0 .  C H A R T E R  A M E N D M E N T .  ( a )  A  h o m e  r u l e  c h a r t e r  m a y  

b e  a m e n d e d  a s  p r o v i d e d  i n  t h e  c h a r t e r  e x c e p t  t h a t  n o  a m e n d m e n t  i s  e f f e c -
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t i v e  u n l e s s  r a t i f i e d  b y  t h e  v o t e r s .

( b )  T h i s  s e c t i o n  a p p l i e s  t o  h o m e  r u l e  m u n i c i p a l i t i e s .

A R T I C L E  2 .  H O M E  R U L E  L I M I T A T I O N S .

S e c .  2 9 . 1 0 . 1 1 0 .  L I M I T A T I O N  O F  H O M E R U L E  P O W E R S .  O n l y  t h e  f o l l o w ­

i n g  p r o v i s i o n s  o f  t h i s  t i t l e  a p p l y  t o  h o m e  r u l e  m u n i c i p a l i t i e s  a s  p r o ­

h i b i t i o n s  o n  a c t i n g  o t h e r w i s e  t h a n  a s  p r o v i d e d .  T h e s e  p r o v i s i o n s  s u p e r ­

s e d e  e x i s t i n g  a n d  p r o h i b i t  f u t u r e  h o m e  r u l e  e n a c t m e n t s  t h a t  p r o v i d e  

o t h e r w i s e :

( 1 ) A S 2 9 . 0 5 . 1 4 0 ( t r a n s i t i o n )

( 2 ) A S 2 9 . 0 6 . 0 1 0 ( c h a n g e  o f  m u n i c i p a l  n a m e )

( 3 ) A S 2 9 . 0 6 . 0 4 0 -  2 9 . 0 6 . 0 6 0  ( a n n e x a t i o n  a n d  d e t a c h m e n t )

( 4 ) A S 2 9 . 0 6 . 0 9 0 -  2 9 . 0 6 . 1 7 0  ( m e r g e r  a n d  c o n s o l i d a t i o n )

( 5 ) A S 2 9 . 0 6 . 1 9 0 -  2 9 . 0 6 . 4 1 0  ( u n i f i c a t i o n  o f  m u n i c i p a l i t i e s )

( 6 ) A S 2 9 . 0 6 . 4 5 0 -  2 9 . 0 6 . 5 3 0  ( d i s s o l u t i o n )

( 7 ) A S 2 9 . 1 0 . 0 8 0 ( c h a r t e r  a m e n d m e n t )

( 8 ) A S 2 9 . 2 0 . 0 1 0 ( c o n f l i c t  o f  i n t e r e s t )

( 9 ) A S 2 9 . 2 0 . 0 2 0 ( m e e t i n g s  p u b l i c )

( 1 0 ) A S 2 9 . 2 0 . 0 5 0 ( l e g i s l a t i v e  p o w e r )

( 1 1 ) A S 2 9 . 2 0 . 0 6 0 -  2 9 . 2 0 . 1 2 0  ( a s s e m b l y  c o m p o s i t i o n  a n d

a p p o r t i o n m e n t )

( 1 2 )  A S  2 9 . 2 0 . 1 4 0  ( q u a l i f i c a t i o n s  o f  m e m b e r s  o f  g o v e r n i n g

b o d i e s )

( 1 3 )  A S  2 9 . 2 0 . 1 5 0  ( t e r m  o f  o f f i c e )

( 1 4 . )  A S  2 9 . 2 0 . 2 2 0  ( e x e c u t i v e  p o w e r )

( 1 5 )  A S  2 9 . 2 0 . 6 3 0  ( p r o h i b i t i o n s )

( 1 6 )  A S  2 9 . 2 0 . 6 4 0  ( r e p o r t s )

( 1 7 )  A S  2 9 . 2 5 . 0 1 0 ( a ) ( 1 0 )  ( m u n i c i p a l  e x e m p t i o n  o n  c o n t r a c t o r  

b o n d  r e q u i r e m e n t s )

( 1 8 )  A S  2 9 . 2 5 . 0 5 0  ( c o d i f i c a t i o n )

- 2 9 -  H C S  C S S B  1 8 0 ( F i n )

• L  2 0 A

'  i \   . I



W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

p o w e r s )

( 1 9  

(20 

(21 

(22 

( 2 3  

( 2 4  

( 2 5  

( 2 6  

( 2 7  

( 2 8

( 2 9

( 3 0

( 3 1

( 3 2

( 3 3

( 3 4

( 3 5

( 3 6

( 3 7

( 3 8

( 3 9

( 4 0

( 4 1

( 4 2

p a y m e n t )

( 4 3

a n d  h o s p i t a l *  

( 4 4

A S  2 9 . 2 5 . 0 6 0  ( r e s o l u t i o n s )

A S  2 9 . 2 6 . 0 3 0  ( n o t i c e  o f  e l e c t i o n s )

A S  2 9 . 2 6 . 0 5 0  ( v o t e r  q u a l i f i c a t i o n )

A S  2 9 . 2 6 . 2 4 0  -  2 9 . 2 6 . 3 6 0  ( r e c a l l )

A S  2 9 . 3 5 . 0 2 0  ( e x t r a t e r r i t o r i a l  j u r i s d i c t i o n )

A S  2 9 . 3 5 . 0 3 0  ( e m i n e n t  d o m a i n )

A S  2 9 . 3 5 . 0 5 0  ( g a r b a g e  a n d  s o l i d  w a s t e  s e r v i c e s )

A S  2 9 . 3 5 . 0 7 0  ( p u b l i c  u t i l i t i e s )

A S  2 9 . 3 5 . 1 1 0  ( p o s t  a u d i t )

A S  2 9 . 3 5 . 1 5 0 ( b )  ( e f f e c t  o f  a r e a w i d e  e x e r c i s e  o f  b o r o u g h  

A S  2 9 . 3 5 . 1 6 0  ( e d u c a t i o n )

A S  2 9 . 3 5 . 1 7 0 ( b )  ( a s s e s s m e n t  a n d  c o l l e c t i o n  o f  t a x e s )

A S  2 9 . 3 5 . 1 8 0 ( b )  ( l a n d  u s e  r e g u l a t i o n )

A S  2 9 . 3 5 . 2 5 0  ( c i t i e s  i n s i d e  b o r o u g h s )

A S  2 9 . 3 5 . 2 6 0  ( c i t i e s  o u t s i d e  b o r o u g h s )

A S  2 9 . 3 5 . 3 4 0  ( a c q u i s i t i o n  o f  a r e a w i d e  p o w e r )

A S  2 9 . 4 0 . 1 6 0 ( a )  -  ( c )  ( t i t l e  t o  v a c a t e d  a r e a s )

A S  2 9 . 4 0 . 2 0 0  ( s u b d i v i s i o n s  o f  s t a t e  l a n d )

A S  2 9 . 4 5 . 0 1 0  -  2 9 . 4 5 . 5 7 0  ( p r o p e r t y  t a x e s )

A S  2 9 . 4 5 . 6 5 0 ( c )  a n d  ( d )  ( s a l e s  a n d  u s e  t a x )

A S  2 . 9 . 4 6 . 0 9 0  ( e x e m p t i o n  f r o m  s p e c i a l  a s s e s s m e n t )

A S  2 9 . 4 7 . 2 0 0 ( b )  ( s e c u r i t y  f o r  b o n d s )

A S  2 9 . 4 7 . 2 6 0  ( c o n s t r u c t i o n )

A S  2 9 . 6 0 . 0 5 0 ( a )  ( l i m i t a t i o n  o n  c o m p u t a t i o n  a n d  u s e  o f

A S  2 9 . 6 0 . 1 2 0 ( a )  a n d  ( c )  ( s t a t e  a i d  f o r  h e a l t h  f a c i l i t i e s

A S  2 9 . 6 0 . 2 3 0  ( s t a t e  a i d  f o r  h o s p i t a l  a n d  h e a l t h  f a c i l i t y
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*  S e c

c o n s t r u c t i o n )

( 4 5 )  A S  2 9 . 6 5 . 0 1 0  -  2 9 . 6 5 . 1 4 0  ( g e n e r a l  g r a n t  l a n d )

6 .  A S  2 9  i s  a m e n d e d  b y  a d d i n g  a  n e w  c h a p t e r  t o  r e a d :

C H A P T E R  2 0 .  M U N I C I P A L  O F F I C E R S  A N D  E M P L O Y E E S .

A R T I C L E  1 .  C O N F L I C T  O F  I N T E R E S T ,  P U B L I C  M E E T I N G S .

S e c .  2 9 . 2 0 . 0 1 0 .  C O N F L I C T  O F  I N T E R E S T .  ( a )  E a c h  m u n i c i p a l i t y  

s h a l l  a d o p t  a  c o n f l i c t  o f  i n t e r e s t  o r d i n a n c e  t h a t  p r o v i d e s  t h a t

( 1 )  a  m e m b e r  o f  t h e  g o v e r n i n g  b o d y  s h a l l  d e c l a r e  a  s u b s t a n ­

t i a l  f i n a n c i a l  i n t e r e s t  h e  h a s  i n  a n  o f f i c i a l  a c t i o n  a n d  a s k  t o  b e  

e x c u s e d  f r o m  a  v o t e  o n  t h e  m a t t e r ;

( 2 )  t h e  p r e s i d i n g  o f f i c e r  s h a l l  r u l e  o n  a  r e q u e s t  t o  b e  

e x c u s e d  f r o m  a  v o t e ;  a n d

( 3 )  t h e  d e c i s i o n  o f  t h e  p r e s i d i n g  o f f i c e r  o n  a  r e q u e s t  t o  b e  

e x c u s e d  f r o m  a  v o t e  m a y  b e  o v e r i d d e n  b y  t h e  m a j o r i t y  v o t e  o f  t h e  g o v e r n ­

i n g  b o d y .

( b )  T h i s  s e c t i o n  a p p l i e s  t o  h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i ­

t i e s  .

S e c .  2 9 . 2 0 . 0 2 0 .  M E E T I N G S  P U B L I C .  ( a )  M e e t i n g s  o f  a l l  m u n i c i p a l  

b o d i e s  s h a l l  b e  p u b l i c  a s  p r o v i d e d  i n  A S  4 4 . 6 2 . 3 1 0 .  T h e  g o v e r n i n g  b o d y  

s h a l l  p r o v i d e  r e a s o n a b l e  o p p o r t u n i t y  f o r  t h e  p u b l i c  t o  b e  h e a r d  a t  

r e g u l a r  a n d  s p e c i a l  m e e t i n g s .

( b )  T h i s  s e c t i o n  a p p l i e s  t o  h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i ­

t i e s  .

A R T I C L E  2 .  G O V E R N I N G  B O D I E S .

S e c .  2 9 . 2 0 . 0 5 0 .  L E G I S L A T I V E  P O W E R .  ( a )  T h e  l e g i s l a t i v e  p o w e r  o f  

a  b o r o u g h  i s  v e s t e d  i n  t h e  a s s e m b l y .  T h e  l e g i s l a t i v e  p o w e r  o f  a  c i t y  i s  

v e s t e d  i n  t h e  c o u n c i l .

( b )  T h i s  s e c t i o n  a p p l i e s  t o  h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i ­

t i e s  .
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S e c .  2 9 . 2 0 . 0 6 0 .  A S S E M B L Y  C O M P O S I T I O N  A N D  A P P O R T I O N M E N T .  ( a )  

A s s e m b l y  c o m p o s i t i o n  a n d  a p p o r t i o n m e n t  s h a l l  b e  c o n s i s t e n t  w i t h  

t h e  e q u a l  r e p r e s e n t a t i o n  s t a n d a r d s  o f  t h e  C o n s t i t u t i o n  o f  t h e  U n i t e d  

S t a t e s .

( b )  T h e  a s s e m b l y  o f  a  n e w l y  i n c o r p o r a t e d  b o r o u g h  i s ,  a f t e r  i n c o r ­

p o r a t i o n  a n d  u n t i l  t h e  a d o p t i o n  o f  a n  o r d i n a n c e  p r o v i d i n g  f o r  a  c h a n g e

i n  c o m p o s i t i o n  o r  a p p o r t i o n m e n t ,  c o m p o s e d  o f  t h e  n u m b e r  o f  m e m b e r s  a n d  

a p p o r t i o n e d  a s  s e t  o u t  i n  t h e  i n c o r p o r a t i o n  p e t i t i o n  a p p r o v e d  b y  t h e  

v o t e r s .  I f  t h e  b o r o u g h  i s  a l r e a d y  i n c o r p o r a t e d ,  t h e  a s s e m b l y  s h a l l  b e  

c o m p o s e d  a n d  a p p o r t i o n e d  i n  a  m a n n e r  t h a t  i s  c o n s i s t e n t  w i t h  t h e  r e ­

q u i r e m e n t s  o f  t h i s  s e c t i o n  a n d  p r e s c r i b e d  b y  c h a r t e r  o r  o r d i n a n c e .

( c )  A n  a s s e m b l y  m a y  n o t  p r o v i d e  f o r  w e i g h t e d  v o t i n g .

( d )  A  m e m b e r  o f  t h e  a s s e m b l y  m a y  n o t  b e  e l e c t e d  o r  a p p o i n t e d  b y  

a n d  f r o m  t h e  c o u n c i l  o f  a  c i t y  i n  t h e  b o r o u g h .

( e )  T h i s  s e c t i o n  a p p l i e s  t o  h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i ­

t i e s  .

S e c .  2 9 . 2 0 . 0 7 0 .  C O M P O S I T I O N  A N D  F O R M  O F  R E P R E S E N T A T I O N .  ( a )  T h e  

a s s e m b l y  s h a l l  p r o v i d e  f o r  i t s  c o m p o s i t i o n  a n d  f o r  t h e  f o r m  o f  i t s  

r e p r e s e n t a t i o n .

( b )  N o t  l a t e r  t h a n  t h e  f i r s t  r e g u l a r  e l e c t i o n  t h a t  o c c u r s  a f t e r  

t h e  r e p o r t  o f  a  f e d e r a l  d e c e n n i a l  c e n s u s ,  t h e  a s s e m b l y  s h a l l  p r o p o s e  a n d  

s u b m i t  t o  t h e  v o t e r s  o f  t h e  b o r o u g h ,  a t  t h a t  r e g u l a r  e l e c t i o n  o r  a t  a  

s p e c i a l  e l e c t i o n  c a l l e d  f o r  t h e  p u r p o s e ,  o n e  o r  m o r e  f o r m s  o f  a s s e m b l y  

r e p r e s e n t a t i o n .  T h e  f o r m s  o f  r e p r e s e n t a t i o n  t h a t  t h e  a s s e m b l y  m a y  

s u b m i t  t o  t h e  v o t e r s  a r e :

( 1 )  e l e c t i o n  o f  m e m b e r s  o f  t h e  a s s e m b l y  a t  l a r g e  b y  t h e  

v o t e r s  t h r o u g h o u t  t h e  b o r o u g h ;

( 2 )  e l e c t i o n  o f  m e m b e r s  o f  t h e  a s s e m b l y  b y  d i s t r i c t ,  i n c l u d ­

i n g
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( A )  e l e c t i o n  a t  l a r g e  b y  t h e  v o t e r s  t h r o u g h o u t  t h e  

b o r o u g h ,  b u t  w i t h  a  r e q u i r e m e n t  t h a t  a  c a n d i d a t e  l i v e  i n  a n  e l e c t i c  

d i s t r i c t  e s t a b l i s h e d  b y  t h e  b o r o u g h  f o r  e l e c t i o n  o f  a s s e m b l y  

m e m b e r s ;  o r

( B )  e l e c t i o n  f r o m  e l e c t i o n  d i s t r i c t s  e s t a b l i s h e d  b y  t h e  

b o r o u g h  f o r  t h e  e l e c t i o n  o f  a s s e m b l y  m e m b e r s  b y  h e  v o t e r s  o f  a  

d i s t r i c t ;

( 3 )  e l e c t i o n  o f  m e m b e r s  o f  t h e  a s s « . . . i b l y  b o t h  a t  l a r g e  a n d  b y

d i s t r i c t .

( c )  A  f o r m  o f  a s s e m b l y  r e p r e s e n t a t i o n  t h a t  i n c l u d e s  e l e c t i o n  o f  

a s s e m b l y  m e m b e r s  u n d e r  ( b ) ( 2 )  o r  ( b ) ( 3 )  o f  t h i s  s e c t i o n  s h a l l  b e  s u b ­

m i t t e d  t o  t h e  v o t e r s  o f  t h e  b o r o u g h  w i t h  a  p l a n  o f  a p p o r t i o n m e n t  a s  

r e q u i r e d  b y  A S  2 9 . 2 0 . 0 8 0 .

( d )  T h e  a s s e m b l y  s h a l l ,  w i t h i n  3 0  d a y s  a f t e r  c e r t i f i c a t i o n  o f  t h e  

r e s u l t s  o f  t h e  e l e c t i o n  h e l d  u n d e r  t h i s  s e c t i o n ,  a d o p t  a n  o r d i n a n c e  

p r o v i d i n g  f o r

( 1 )  c o m p o s i t i o n  o f  t h e  a s s e m b l y ;

( 2 )  t h e  f o r m  o f  a s s e m b l y  r e p r e s e n t a t i o n  t h a t  r e c e i v e d  t h e  

m o s t  v o t e s ;  a n d

( 3 )  i f  a p p l i c a b l e ,  t h e  a p p o r t i o n m e n t  o f  a s s e m b l y  s e a t s  i n  

a c c o r d a n c e  w i t h  t h e  f o r m  o f  r e p r e s e n t a t i o n  t h a t  r e c e i v e d  t h e  m o s t  v o t e s .

( e )  T h i s  s e c t i o n  d o e s  n o t  a p p l y  t o  a

( 1 )  u n i f i e d  m u n i c i p a l i t y ;

( 2 . )  h o m e  r u l e  b o r o u g h  i f  t h e  h o m e  r u l e  c h a r t e r  c o n t a i n s  

p r o c e d u r e s  f o r  c h a n g i n g  a s s e m b l y  c o m p o s i t i o n  a n d  f o r m  o f  r e p r e s e n t a t i o n .

S e c .  2 9 . 2 0 . 0 8 0 .  A S S E M B L Y  R E C O M P O S I T I O N  A N D  R E A P P O R T I O N M E N T .  ( a )  

N o t  l a t e r  t h a n  t w o  m o n t h s  a f t e r  t h e  o f f i c i a l  r e p o r t  o f  a  f e d e r a l  d e ­

c e n n i a l  c e n s u s ,  t h e  a s s e m b l y  s h a l l  d e t e r m i n e  a n d  d e c l a r e  b y  r e s o l u t i o n  

w h e t h e r  t h e  e x i s t i n g  a p p o r t i o n m e n t  o f  t h e  a s s e m b l y  m e e t s  t h e  s t a n d a r d s
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o f  A S  2 9 . 2 0 . 0 6 0 .  I f  t h e  a s s e m b l y  s u b m i t s  t o  t h e  v o t e r s  a  f o r m  o f  r e p r e ­

s e n t a t i o n  t h a t  i n c l u d e s  e l e c t i o n  o f  a s s e m b l y  m e m b e r s  u n d e r  A S  2 9 . -  

2 0 . 0 7 0 ( b ) ( 2 )  o r  ( b ) ( 3 )  t h e  a s s e m b l y  s h a l l  s u b m i t  w i t h  t h e  p r o p o s i t i o n  a  

p r o p o s e d  p l a n  o f  a p p o r t i o n m e n t  t h a t  c o r r e s p o n d s  t o  t h e  f o r m  o f  r e p r e s e n ­

t a t i o n  p r o p o s e d .  T h e  a s s e m b l y  s h a l l  d e s c r i b e  t h e  p l a n  o f  a p p o r t i o n m e n t  

i n  t h e  b a l l o t  p r o p o s i t i o n ,  a n d  m a y  p r e s e n t  t h e  p l a n  i n  a n y  m a n n e r  t h a t  

i t  b e l i e v e s  a c c u r a t e l y  d e s c r i b e s  t h e  a p p o r t i o n m e n t  t h a t  i s  p r o p o s e d  

u n d e r  t h e  f o r m  o f  r e p r e s e n t a t i o n .  I f  t h e  a s s e m b l y  d e t e r m i n e s  t h a t  i t s  

e x i s t i n g  a p p o r t i o n m e n t  m e e t s  t h e  s t a n d a r d s  o f  A S  2 9 . 2 C . 0 6 0 ,  t h e  a s s e m b l y  

m a y  i n c l u d e  t h e  e x i s t i n g  a p p o r t i o n m e n t  a s  a  p r o p o s e d  p l a n  o f  a p p o r t i o n ­

m e n t  o f  a s s e m b l y  s e a t s  t h a t  c o r r e s p o n d s  t o  a  f o r m  o f  r e p r e s e n t a t i o n  t h a t  

i s  p r o p o s e d .

( b )  T h e  a s s e m b l y  s h a l l  p r o v i d e ,  b y  o r d i n a n c e ,  f o r  a  c h a n g e  i n  a n  

e x i s t i n g  a p p o r t i o n m e n t  o f  t h e  a s s e m b l y  w h e n e v e r  i t  d e t e r m i n e s  t h a t  t h e  

a p p o r t i o n m e n t  d o e s  n o t  m e e t  t h e  s t a n d a r d s  o f  A S  2 9 . 2 0 . 0 6 0 .  A t  t h e  s a m e  

t i m e ,  t h e  a s s e m b l y  m a y ,  b y  o r d i n a n c e ,  c h a n g e  t h e  c o m p o s i t i o n  o f  t h e  

a s s e m b l y .

( c )  I f  a  p e t i t i o n  s i g n e d  b y  n o t  l e s s  t h a n  5 0  v o t e r s  r e q u e s t s  

t h e  a s s e m b l y  t o  d e t e r m i n e  w h e t h e r  t h e  e x i s t i n g  a p p o r t i o n m e n t  m e e t s  

t h e  s t a n d a r d s  f o r  a p p o r t i o n m e n t  i n  A S  2 9 . 2 0 . 0 6 0 ,  a n d  t h e  p e t i t i o n  c o n ­

t a i n s  e v i d e n c e  t h a t  t h e  e x i s t i n g  a p p o r t i o n m e n t  d o e s  n o t  m e e t  t h o s e  

s t a n d a r d s ,  t h - s  a s s e m b l y  m a y  m a k e  t h e  d e t e r m i n a t i o n  r e q u e s t e d .  T h e  

a p j e m b l y  s h a l l  m a k e  a  d e t e r m i n a t i o n  r e q u i r e d  b y  t h i s  s u b s e c t i o n  w i t h i n  

t w o  m o n t h s  o f  r e c e i p t  o f  a  p e t i t i o n  t h a t  m e e t s  t h e  r e q u i r e m e n t s  o f  t h i s  

s u b s e c t i o n .

( d )  A n  o r d i n a n c e  a d o p t e d  b y  t h e  a s s e m b l y  u n d e r  ( b )  o r  ( c )  o f  t h i s  

s e c t i o n  s h a l l  b e  s u b m i t t e d  t o  t h e  v o t e r s  f o r  a p p r o v a l .  I n  o r d e r  f o r  t h e  

o r d i n a n c e  t o  b e  a p p r o v e d  i t  m u s t  r e c e i v e  t h e  a p p r o v a l  o f  a  m a j o r i t y  o f  

t h e  v o t e s  c a s t .
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( e )  W i t h i n  s i x  m o n t h s  a f t e r  a  d e t e r m i n a t i o n  b y  t h e  a s s e m b l y  u n d e r  

( b )  o r  ( c )  o f  t h i s  s e c t i o n  t h a t  t h e  c u r r e n t  a p p o r t i o n m e n t  d o e s  n o t  m e e t  

t h e  s t a n d a r d s  o f  A S  2 9 . 2 0 . 0 6 0  t h e  a s s e m b l y  s h a l l  a d o p t  a n  o r d i n a n c e  

p r o v i d i n g  f o r  r e a p p o r t i o n m e n t  a n d  s u b m i t  t h e  o r d i n a n c e  t o  t h e  v o t e r s .  

I f ,  a t  t h e  e n d  o f  t h e  s i x - m o n t h  t i m e  p e r i o d ,  a n  o r d i n a n c e  p r o v i d i n g  f o r  

r e a p p o r t i o n m e n t  h a s  n o t  b e e n  a p p r o v e d  b y  t h e  v o t e r s ,  t h e  c o m m i s s i o n e r  

s h a l l  p r o v i d e  f o r  t h e  r e a p p o r t i o n m e n t  i n  a c c o r d a n c e  w i t h  t h e  s t a n d a r d s  

o f  A S  2 9 . 2 0 . 0 6 0  b y  p r e p a r i n g  a n  o r d e r  o f  r e a p p o r t i o n m e n t  a n d  d e l i v e r i n g  

t h e  o r d e r  t o  t h e  b o r o u g h  m a y o r .

S e c .  2 9 . 2 0 . 0 9 0 .  A P P O R T I O N M E N T  A P P E A L S .  ( a )  A  r e a p p o r t i o n m e n t

o r d i n a n c e  a p p r o v e d  b y  t h e  v o t e r s ,  o r  a  d e c i s i o n  o f  t h e  a s s e m b l y  t h a t  t h e

s t a n d a r d s  o f  A S  2 9 . 2 0 . 0 6 0  d o  n o t  r e q u i r e  a  c h a n g e  i n  a p p o r t i o n m e n t ,  m a y  

b e  a p p e a l e d  t o  t h e  c o m m i s s i o n e r .  F i f t y  v o t e r s  m a y  s u b m i t  a  p e t i t i o n  t o  

t h e  c o m m i s s i o n e r  r e q u e s t i n g  t h e  c o m m i s s i o n e r  t o  d e t e r m i n e  w h e t h e r  t h e  

p r o p o s e d  r e a p p o r t i o n m e n t  o r d i n a n c e  a p p r o v e d  b y  t h e  v o t e r s  m e e t s  t h e  

s t a n d a r d s  o f  A S  2 9 . 2 0 . 0 6 0  o r  w h e t h e r  a  d e c i s i o n  o f  t h e  a s s e m b l y  t h a t  t h e

s t a n d a r d s  o f  A S  2 9 . 2 0 . 0 6 0  d o  n o t  r e q u i r e  a  c h a n g e  o f  a p p o r t i o n m e n t  i s

c o r r e c t .  I f  t h e  p e t i t i o n  a s k s  t h e  c o m m i s s i o n e r  t o  r e v i e w  a n  o r d i n a n c e  

a p p r o v e d  b y  t h e  v o t e r s  u n d e r  A S  2 9 . 2 0 . 0 8 0 ( e ) ,  t h e  p e t i t i o n  s h a l l  b e  

d e l i v e r e d  t o  t h e  c o m m i s s i o n e r  n o t  l a t e r  t h a n  2 0  d a y s  a f t e r  c e r t i f i c a t i o n  

o f  t h e  e l e c t i o n .  I f  t h e  p e t i t i o n  a s k s  t h e  c o m m i s s i o n e r  t o  r e v i e w  a  

d e c i s i o n  o f  t h e  a s s e m b l y  u n d e r  A S  2 9 . 2 0 . 0 8 0 ( c ) ,  t h e  p e t i t i o n  s h a l l  b e  

d e l i v e r e d  t o  t h e  c o m m i s s i o n e r  w i t h i n  2 0  d a y s  o f  t h e  d e c i s i o n  o f  t h e  

a s s e m b l y .

( b )  T h e  c o m m i s s i o n e r  s h a l l  r e v i e w  t h e  p e t i t i o n  a n d  m a y  m a k e  t h e  

d e t e r m i n a t i o n  r e q u e s t e d .  T h e  c o m m i s s i o n e r  s h a l l  p r o v i d e  c o p i e s  o f  h i s  

d e t e r m i n a t i o n  t o  t h e  p e r s o n s  p e t i t i o n i n g  f o r  a p p e a l  a n d  t o  b o r o u g h  

o f f i c i a l s  n o t  l a t e r  t h a n  6 0  d a y s  a f t e r  h e  r e c e i v e s  t h e  p e t i t i o n .

( c )  I f  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  t h e  p r o p o s e d  r e a p p o r t i o n -
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m e n t  o r d i n a n c e  a p p r o v e d  b y  t h e  v o t e r s  d o e s  n o t  m e e t  t h e  s t a n d a r d s  o f  

A S  2 9 . 2 0 . 0 6 0 ,  o r  i f  h e  d e t e r m i n e s  t h a t  t h e  d e c i s i o n  o f  t h e  a s s e m b l y  t h a t  

t h e  s t a n d a r d s  o f  A S  2 9 . 2 0 . 0 6 0  d o  n o t  r e q u i r e  a  c h a n g e  o f  a p p o r t i o n m e n t  

i s  n o t  c o r r e c t ,  t h e  c o m m i s s i o n e r  s h a l l ,  b y  o r d e r ,  d i r e c t  t h e  a s s e m b l y  t o  

p r e p a r e  a  r e a p p o r t i o n m e n t  o r d i n a n c e  t h a t  m e e t s  t h e  s t a n d a r d s  o f  A S  2 9 . -  

2 0 . 0 6 0  a n d  s u b m i t  t h e  o r d i n a n c e  t o  t h e  v o t e r s .

( d )  W h e n  t h e  a s s e m b l y  h a s  b e e n  d i r e c t e d  b y  t h e  c o m m i s s i o n e r  t o  

p r e p a r e  a  r e a p p o r t i o n m e n t  o r d i n a n c e  u n d e r  ( c )  o f  t h i s  s e c t i o n ,  t h e  

a s s e m b l y  s h a l l ,  w i t h i n  t w o  m o n t h s  a f t e r  i t s  r e c e i p t  o f  t h e  c o m m i s s i o n e r 1 :;  

o r d e r ,  a d o p t  a n  o r d i n a n c e  p r o v i d i n g  f o r  r e a p p o r t i o n m e n t .  T h e  a s s e m b l y  

s h a l l  s u o : . . i t  a n  o r d i n a n c e  a d o p t e d  u n d e r  t h i s  s u b s e c t i o n  t o  t h e  v o t e r s  a t  

a n  e l e c t i o n  h e l d  w i t h i n  6 0  d a y s  a f t e r  t h e  d a t e  o f  a d o p t i o n  o f  t h e  r e ­

a p p o r t i o n m e n t  o r d i n a n c e .

( e )  I f  a t  t h e  e n d  o f  t h e  t i m e  p e r i o d  p r o v i d e d  u n d e r  ( d )  o f  t h i s  

s e c t i o n  a n  o r d i n a n c e  p r o v i d i n g  f o r  r e a p p o r t i o n m e n t  h a s  n o t  b e e n  a p p r o v e d  

b y  t h e  v o t e r s ,  t h e  c o m m i s s i o n e r  s h a l l  p r o v i d e  f o r  t h e  r e a p p o r t i o n m e n t  o f  

t h e  a s s e m b l y  i n  a c c o r d a n c e  w i t h  t h e  s t a n d a r d s  o f  A S  2 9 . 2 0 . 0 6 0  b y  p r e ­

p a r i n g  a n  o r d e r  o f  r e a p p o r t i o n m e n t  a n d  d e l i v e r i n g  t h e  o r d e r  t o  t h e  

b o r o u g h  m a y o r .

S e c .  2 9 . 2 0 . 1 0 0 .  J U D I C I A L  R E V I E W  A N D  R E L I E F .  ( a )  T h e  c o m m i s s i o n e r  

m a y  r e q u e s t  t h e  s u p e r i o r  c o u r t  t o  e n f o r c e  a  r e a p p o r t i o n m e n t  o r d e r  i s s u e d  

u n d e r  A S  2 9 . 2 0 . 0 9 0 ( e ) .

( b )  E a c h  o f  t h e  f o l l o w i n g  i s  s u b j e c t  t o  j u d i c i a l  r e v i e w :

( 1 )  a  p l a n  o f  r e a p p o r t i o n m e n t  a p p r o v e d  b y  t h e  v o t e r s  u n d e r  

A S  2 9 . 2 0 . 0 8 0 ( a ) ;

( 2 )  a  d e t e r m i n a t i o n  b y  t h e  a s s e m b l y  u n d e r  A S  2 9 . 2 0 . 0 8 0  t h a t  

t h e  s t a n d a r d s  o f  A S  2 9 . 2 0 . 0 6 0  d o  n o t  r e q u i r e  a  c h a n g e  i n  a p p o r t i o n m e n t ;

( 3 )  a  r e a p p o r t i o n m e n t  o r d i n a n c e  a p p r o v e d  b y  t h e  v o t e r s  u n d e r  

A S  2 9 . 2 0 . 0 8 0 ( d ) ;
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( 4 )  a  r e a p p o r t i o n m e n t  o r d e r  o f  t h e  c o m m i s s i o n e r  m a d e  u n d e r

A S  2 9 . 2 0 . 0 9 0 ( c ) ;

( 5 )  a  r e a p p o r t i o n m e n t  o r d i n a n c e  a p p r o v e d  b y  t h e  v o t e r s  u n d e r

A S  2 9 . 2 0 . 0 9 0 ( d ) ;  a n d

( 6 )  a  r e a p p o r t i o n m e n t  o r d e r  o f  t h e  c o m m i s s i o n e r  m a d e  u n d e r

A S  2 9 . 2 0 . 0 9 0 ( e ) .

S e c .  2 9 . 2 0 . 1 1 0 .  E F F E C T I V E  D A T E  O F  A P P O R T I O N M E N T .  ( a )  A  c h a n g e  i n  

a s s e m b l y  a p p o r t i o n m e n t  o r  c o m p o s i t i o n  u n d e r  A S  2 9 . 2 0 . 0 8 0  o r  2 9 . 2 0 . 0 9 0  i s

a s s e m b l y  t h a t  i s  h e l d  m o r e  t h a n  6 0  d a y s  a f t e r  t h e  l a t e r  o f

( 1 )  a p p r o v a l  o f  a  r e a p p o r t i o n m e n t  o r d i n a n c e  b y  t h e  v o t e r s  

u n d e r  A S  2 9 . 2 0 . 0 8 0 ( a ) ,  2 9 . 2 0 . 0 8 0 ( e ) ,  o r  2 9 . 2 0 . 0 9 0 ( d ) ;  o r

( 2 )  t h e  d e l i v e r y  t o  t h e  m a y o r  o f  a  r e a p p o r t i o n m e n t  o r d e r  o f  

t h e  c o m m i s s i o n e r  u n d e r  A S  2 9 . 2 0 . 0 9 0 ( d ) .

( b )  T h e  p r o v i s i o n s  o f  ( a )  o f  t h i s  s e c t i o n  d o  n o t  a p p l y  t o  a  b o r o u g  i

i n  w h i c h  a  c h a n g e  i n  a s s e m b l y  c o m p o s i t i o n  o r  a p p o r t i o n m e n t  i s  s u b j e c t  t o

r e v i e w  a n d  a p p r o v a l  o r  d e t e r m i n a t i o n  o f  n o n o b j e c t i o n  b y  t h e  A t t o r n e y

%
G e n e r a l  o f  t h e  U n i t e d  S t a t e s  u n d e r  t h e  V o t i n g  R i g h t s  A c t  o f  1 9 6 5 ,  a s  

a m e n d e d  ( 4 2  U t S . C .  1 9 7 1  -  1 9 7 4 ) .  A  c h a n g e  i n  a s s e m b l y  c o m p o s i t i o n  o r  

a p p o r t i o n m e n t  s u b j e c t  t o  r e v i e w  u n d e r  t h e  V o t i n g  R i g h t s  A c t  o f  1 9 6 5 ,  a s  

a m e n d e d ,  i s  e f f e c t i v e  b e g i n n i n g  w i t h  t h e  f i r s t  r e g u l a r  e l e c t i o n  f o r  

m e m b e r s  o f  t h e  a s s e m b l y  t h a t  i s  h e l d  m o r e  t h a n  6 0  d a y s  a f t e r

( 1 )  r e c e i p t  b y  t h e  a s s e m b l y  o f  a p p r o v a l  b y  t h e  A t t o r n e y  

G e n e r a l  o f  t h e  U n i t e d  S t a t e s  o f  t h e  p r o p o s e d  c h a n g e  i n  t h e  c o m p o s i t i o n  

o r  a p p o r t i o n m e n t  o f  t h e  a s s e m b l y ;

( 2 )  t h e  d e l i v e r y  t o  t h e  m a y o r  o f  a  r e a p p o r t i o n m e n t  o r d e r  o f  

t h e  c o m m i s s i o n e r  u n d e r  A S  2 9 . 2 0 . 0 9 0 ( e ) ;  o r

( 3 )  t h e  l a s t  d a y  o n  w h i c h  t h e  A t t o r n e y  G e n e r a l  o f  t h e  U n i t e d  

S t a t e s  m a y  r e v i e w  a  p r o p o s e d  c h a n g e  i n  t h e  c o m p o s i t i o n  o r  a p p o r t i o n m e n t

e f f e c t i v e  b e g i n n i n g  w i t h  t h e  f i r s t  r e g u l a r  e l e c t i o n  f o r  m e m b e r s  o f  t h e
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o f  t h e  a s s e m b l y .

S e c .  2 9 . 2 0 . 1 2 0 .  A P P L I C A B I L I T Y  O F  A P P O R T I O N M E N T  P R O V I S I O N S .  T h e  

p r o v i s i o n s  o f  A S  2 9 . 2 0 . 0 8 0  -  2 9 . 2 0 . 1 1 0  d o  n o t  a p p l y  t o  a

( 1 )  u n i f i e d  m u n i c i p a l i t y ;

( 2 )  h o m e  r u l e  b o r o u g h  i f  t h e  b o r o u g h ,  b y  h o m e  r u l e  c h a r t e r ,  

p r o v i d e s  f o r  r e a p p o r t i o n m e n t  o f  t h e  a s s e m b l y .

S e c .  2 9 . 2 0 . 1 3 0 .  C I T Y  C O U N C I L  C O M P O S I T I O N .  E a c h  f i r s t  c l a s s  c i t y  

h a s  a  c o u n c i l  o f  s i x  m e m b e r s  e l e c t e d  b y  t h e  v o t e r s  a t  l a r g e .  E a c h  

s e c o n d  c l a s s  c i t y  h a s  a  c o u n c i l  o f  s e v e n  m e m b e r s  e l e c t e d  b y  t h e  v o t e r s  

a t  l a r g e .  T h e  c o u n c i l  o f  a  f i r s t  o r  s e c o n d  c l a s s  c i t y  m a y  b y  o r d i n a n c e  

p r o v i d e  f o r  e l e c t i o n  o f  m e m b e r s  o t h e r  t h a n  o n  a n  a t - l a r g e  b a s i s  f o r  a l l  

m e m b e r s .

S e c .  2 9 . 2 0 . 1 4 0  Q U A L I F I C A T I O N S .  ( a )  A  b o r o u g h  v o t e r  i s  e l i g i b l e  

t o  b e  a  m e m b e r  o f  t h e  a s s e m b l y  a n d  a  c i t y  v o t e r  i s  e l i g i b l e  t o  b e  a  

m e m b e r  o f  t h e  c o u n c i l .  A  m e m b e r  o f  t h e  g o v e r n i n g  b o d y  w h o  c e a s e s  t o  b e  

a  v o t e r  i n  t h e  m u n i c i p a l i t y  i m m e d i a t e l y  f o r f e i t s  h i s  o f f i c e .

( b )  A  m u n i c i p a l i t y  m a y  b y  o r d i n a n c e  e s t a b l i s h  a  d u r a t i o n a l  r e s i ­

d e n c y  r e q u i r e m e n t  n o t  t o  e x c e e d  t h r e e  y e a r s  f o r  m e m b e r s  o f  t h e  g o v e r n i n g  

b o d y .

( c )  A  m u n i c i p a l i t y  m a y  b y  o r d i n a n c e  e s t a b l i s h  d i s t r i c t  r e s i d e n c y  

r e q u i r e m e n t s  f o r  m e m b e r s  o f  i t s  g o v e r n i n g  b o d y .  A  m e m b e r  o f  t h e  g o v e r n ­

i n g  b o d y  w h o  r e p r e s e n t s  a  d i s t r i c t  a n d  w h o  b e c o m e s  a  r e s i d e n t  o f  a n o t h e r  

d i s t r i c t  i n  t h e  m u n i c i p a l i t y  c o n t i n u e s  t o  s e r v e  u n t i l  t h e  n e x t  r e g u l a r  

e l e c t i o n  u n l e s s  p r o v i d e d  o t h e r w i s e  b y  o r d i n a n c e .

( d )  E x c e p t  b y  o r d i n a n c e  r a t i f i e d  b y  t h e  v o t e r s ,  n o  l i m i t  m a y  b e  

p l a c e d  o n  t h e  t o t a l  n u m b e r  o f  t e r m s  o r  n u m b e r  o f  c o n s e c u t i v e  t e r m s  a  

v o t e r  m a y  s e r v e  o n  t h e  g o v e r n i n g  b o d y .

( e )  T h i s  s e c t i o n  a p p l i e s  t o  h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i ­

t i e s  .
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( 4 )  a  r e a p p o r t i o n m e n t  o r d e r  o f  t h e  c o m m i s s i o n e r  m a d e  u n d e r  

A S  2 9 . 2 0 . 0 9 0 ( c ) ;

( 5 )  a  r e a p p o r t i o n m e n t  o r d i n a n c e  a p p r o v e d  b y  t h e  v o t e r s  u n d e r  

A S  2 9 . 2 0 . 0 9 0 ( d ) ;  a n d

( 6 )  a  r e a p p o r t i o n m e n t  o r d e r  o f  t h e  c o m m i s s i o n e r  m a d e  u n d e r  

A S  2 9 . 2 0 . 0 9 0 ( e ) .

S e c .  2 9 . 2 0 . 1 1 0 .  E F F E C T I V E  D A T E  O F  A P P O R T I O N M E N T .  ( a )  A  c h a n g e  i n  

a s s e m b l y  a p p o r t i o n m e n t  o r  c o m p o s i t i o n  u n d e r  A S  2 9 . 2 0 . 0 8 0  o r  2 9 . 2 0 . 0 9 0  i s  

e f f e c t i v e  b e g i n n i n g  w i t h  t h e  f i r s t  r e g u l a r  e l e c t i o n  f o r  m e m b e r s  o f  t h e  

a s s e m b l y  t h a t  i s  h e l d  m o r e  t h a n  6 0  d a y s  a f t e r  t h e  l a t e r  o f

( 1 )  a p p r o v a l  o f  a  r e a p p o r t i o n m e n t  o r d i n a n c e  b y  t h e  v o t e r s  

u n d e r  A S  2 9 . 2 0 . 0 8 0 ( a ) ,  2 9 . 2 0 . 0 8 0 ( e ) ,  o r  2 9 . 2 0 . 0 9 0 ( d ) ;  o r

( 2 )  t h e  d e l i v e r y  t o  t h e  m a y o r  o f  a  r e a p p o r t i o n m e n t  o r d e r  o f  

t h e  c o m m i s s i o n e r  u n d e r  A S  2 9 . 2 . 0 . 0 9 0 ( d ) .

( b )  T h e  p r o v i s i o n s  o f  ( a )  o f  t h i s  s e c t i o n  d o  n o t  a p p l y  t o  a  b o r o u g  l  

i n  w h i c h  a  c h a n g e  i n  a s s e m b l y  c o m p o s i t i o n  o r  a p p o r t i o n m e n t  i s  s u b j e c t  t o  

r e v i e w  a n d  a p p r o v a l  o r  d e t e r m i n a t i o n  o f  n o n o b j e c t i o n  b y  t h e  A t t o r n e y  

G e n e r a l  o f  t h e  U n i t e d  S t a t e s  u n d e r  t h e  V o t i n g  R i g h t s  A c t  o f  1 9 6 5 ,  a s  

a m e n d e d  ( 4 2  U t S . C .  1 9 7 1  -  1 9 7 4 ) .  A  c h a n g e  i n  a s s e m b l y  c o m p o s i t i o n  o r  

a p p o r t i o n m e n t  s u b j e c t  t o  r e v i e w  u n d e r  t h e  V o t i n g  R i g h t s  A c t  o f  1 9 6 5 ,  a s  

a m e n d e d ,  i s  e f f e c t i v e  b e g i n n i n g  w i t h  t h e  f i r s t  r e g u l a r  e l e c t i o n  f o r  

m e m b e r s  o f  t h e  a s s e m b l y  t h a t  i s  h e l d  m o r e  t h a n  6 0  d a y s  a f t e r

( 1 )  r e c e i p t  b y  t h e  a s s e m b l y  o f  a p p r o v a l  b y  t h e  A t t o r n e y  

G e n e r a l  o f  t h e  U n i t e d  S t a t e s  o f  t h e  p r o p o s e d  c h a n g e  i n  t h e  c o m p o s i t i o n  

o r  a p p o r t i o n m e n t  o f  t h e  a s s e m b l y ;

( 2 )  t h e  d e l i v e r y  t o  t h e  m a y o r  o f  a  r e a p p o r t i o n m e n t  o r d e r  o f  

t h e  c o m m i s s i o n e r  u n d e r  A S  2 9 . 2 0 . 0 9 0 ( e ) ;  o r

( 3 )  t h e  l a s t  d a y  o n  w h i c h  t h e  A t t o r n e y  G e n e r a l  o f  t h e  U n i t e d  

S t a t e s  m a y  r e v i e w  a  p r o p o s e d  c h a n g e  i n  t h e  c o m p o s i t i o n  o r  a p p o r t i o n m e n t
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( 4 )  a  r e a p p o r t i o n m e n t  o r d e r  o f  t h e  c o m m i s s i o n e r  m a d e  u n d e r  

A S  2 9 . 2 0 . 0 9 0 ( c ) ;

( 5 )  a  r e a p p o r t i o n m e n t  o r d i n a n c e  a p p r o v e d  b y  t h e  v o t e r s  u n d e r  

A S  2 9 . 2 0 . 0 9 0 ( d ) ;  a n d

( 6 )  a  r e a p p o r t i o n m e n t  o r d e r  o f  t h e  c o m m i s s i o n e r  m a d e  u n d e r  

A S  2 9 . 2 0 . 0 9 0 ( e ) .

S e c .  2 9 . 2 0 . 1 1 0 .  E F F E C T I V E  D A T E  O F  A P P O R T I O N M E N T .  ( a )  A  c h a n g e  i n  

a s s e m b l y  a p p o r t i o n m e n t  o r  c o m p o s i t i o n  u n d e r  A S  2 9 . 2 0 . 0 8 0  o r  2 9 . 2 0 . 0 9 0  i s  

e f f e c t i v e  b e g i n n i n g  w i t h  t h e  f i r s t  r e g u l a r  e l e c t i o n  f o r  m e m b e r s  o f  t h e  

a s s e m b l y  t h a t  i s  h e l d  m o r e  t h a n  6 0  d a y s  a f t e r  t h e  l a t e r  o f

( 1 )  a p p r o v a l  o f  a  r e a p p o r t i o n m e n t  o r d i n a n c e  b y  t h e  v o t e r s  

u n d e r  A S  2 9 . 2 0 . 0 8 0 ( a ) ,  2 9 . 2 0 . 0 8 0 ( e ) ,  o r  2 9 . 2 0 . 0 9 0 ( d ) ;  o r

( 2 )  t h e  d e l i v e r y  t o  t h e  n r y o r  o f  a  r e a p p o r t i o n m e n t  o r d e r  o f  

t h e  c o m m i s s i o n e r  u n d e r  A S  2 9 . 2 0 . 0 9 0 ( d ) .

( b )  T h e  p r o v i s i o n s  o f  ( a )  o f  t h i s  s e c t i o n  d o  n o t  a p p l y  t o  a  b o r o u g  i  

i n  w h i c h  a  c h a n g e  i n  a s s e m b l y  c o m p o s i t i o n  o r  a p p o r t i o n m e n t  i s  s u b j e c t  t o  

r e v i e w  a n d  a p p r o v a l  o r  d e t e r m i n a t i o n  o f  n o n o b j e c t i o n  b y  t h e  A t t o r n e y  

G e n e r a l  o f  t h e  U n i t e d  S t a t e s  u n d e r  t h e  V o t i n g  R i g h t s  A c t  o f  1 9 6 5 ,  a s  

a m e n d e d  ( 4 2  U t S . C .  1 9 7 1  -  1 9 7 4 ; .  A  c h a n g e  i n  a s s e m b l y  c o m p o s i t i o n  o r  

a p p o r t i o n m e n t  s u b j e c t  t o  r e v i e w  u n d e r  t h e  V o t i n g  R i g h t s  A c t  o f  1 9 6 5 ,  a s  

a m e n d e d ,  i s  e f f e c t i v e  b e g i n n i n g  w i t h  t h e  f i r s t  r e g u l a r  e l e c t i o n  f o r  

m e m b e r s  o f  t h e  a s s e m b l y  t h a t  i s  h e l d  m o r e  t h a n  6 0  d a y s  a f t e r

( 1 )  r e c e i p t  b y  t h e  a s s e m b l y  o f  a p p r o v a l  b y  t h e  A t t o r n e y  

G e n e r a l  o f  t h e  U n i t e d  S t a t e s  o f  t h e  p r o p o s e d  c h a n g e  i n  t h e  c o m p o s i t i o n  

o r  a p p o r t i o n m e n t  o f  t h e  a s s e m b l y ;

( 2 )  t h e  d e l i v e r y  t o  t h e  m a y o r  o f  a  r e a p p o r t i o n m e n t  o r d e r  o f  

t h e  c o m m i s s i o n e r  u n d e r  A S  2 9 . 2 0 . 0 9 0 ( e ) ;  o r

( 3 )  t h e  l a s t  d a y  o n  w h i c h  t h e  A t t o r n e y  G e n e r a l  o f  t h e  U n i t e d  

S t a t e s  m a y  r e v i e w  a  p r o p o s e d  c h a n g e  i n  t h e  c o m p o s i t i o n  o r  a p p o r t i o n m e n t
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o f  t h e  a s s e m b l y .

S e c .  2 9 . 2 0 . 1 2 0 .  A P P L I C A B T . L I T Y  O F  A P P O R T I O N M E N T  P R O V I S I O N S .  T h e  

p r o v i s i o n s  o f  A S  2 9 . 2 0 . 0 8 0  -  2 9 . 2 0 . 1 1 0  d o  n o t  a p p l y  t o  a

( 1 )  u n i f i e d  m u n i c i p a l i t y ;

( 2 )  h o m e  r u l e  b o r o u g h  i f  t h e  b o r o u g h ,  b y  h o m e  r u l e  c h a r t e r ,  

p r o v i d e s  f o r  r e a p p o r t i o n m e n t  o f  t h e  a s s e m b l y .

S e c .  2 9 . 2 0 . 1 3 0 .  C I T Y  C O U N C I L  C O M P O S I T I O N .  E a c h  f i r s t  c l a s s  c i t y  

h a s  a  c o u n c i l  o f  s i x  m e m b e r s  e l e c t e d  b y  t h e  v o t e r s  a t  l a r g e .  E a c h  

s e c o n d  c l a s s  c i t y  h a s  a  c o u n c i l  o f  s e v e n  m e m b e r s  e l e c t e d  b y  t h e  v o t e r s  

a t  l a r g e .  T h e  c o u n c i l  o f  a  f i r s t  o r  s e c o n d  c l a s s  c i t y  m a y  b y  o r d i n a n c e  

p r o v i d e  f o r  e l e c t i o n  o f  m e m b e r s  o t h e r  t h a n  o n  a n  a t - l a r g e  b a s i s  f o r  a l l  

m e m b e r s .

S e c .  2 9 . 2 0 . 1 4 0  Q U A L I F I C A T I O N S .  ( a )  A  b o r o u g h  v o t e r  i s  e l i g i b l e  

t o  b e  a  m e m b e r  o f  t h e  a s s e m b l y  a n d  a  c i t y  v o t e r  i s  e l i g i b l e  t o  b e  a  

m e m b e r  o f  t h e  c o u n c i l .  A  m e m b e r  o f  t h e  g o v e r n i n g  b o d y  w h o  c e a s e s  t o  b e  

a  v o t e r  i n  t h e  m u n i c i p a l i t y  i m m e d i a t e l y  f o r f e i t s  h i s  o f f i c e .

( b )  A  m u n i c i p a l i t y  m a y  b y  o r d i n a n c e  e s t a b l i s h  a  d u r a t i o n a l  r e s i ­

d e n c y  r e q u i r e m e n t  n o t  t o  e x c e e d  t h r e e  y e a r s  f o r  m e m b e r s  o f  t h e  g o v e r n i n g  

b o d y .

( c )  A  m u n i c i p a l i t y  m a y  b y  o r d i n a n c e  e s t a b l i s h  d i s t r i c t  r e s i d e n c y  

r e q u i r e m e n t s  f o r  m e m b e r s  o f  i t s  g o v e r n i n g  b o d y .  A  m e m b e r  o f  t h e  g o v e r n ­

i n g  b o d y  w h o  r e p r e s e n t s  a  d i s t r i c t  a n d  w h o  b e c o m e s  a  r e s i d e n t  o f  a n o t h e r  

d i s t r i c t  i n  t h e  m u n i c i p a l i t y  c o n t i n u e s  t o  s e r v e  u n t i l  t h e  n e x t  r e g u l a r  

e l e c t i o n  u n l e s s  p r o v i d e d  o t h e r w i s e  b y  o r d i n a n c e .

( d )  E x c e p t  b y  o r d i n a n c e  r a t i f i e d  b y  t h e  v o t e r s ,  n o  l i m i t  m a y  b e  

p l a c e d  o n  t h e  t o t a l  n u m b e r  o f  t e r m s  o r  n u m b e r  o f  c o n s e c u t i v e  t e r m s  a  

v o t e r  m a y  s e r v e  o n  t h e  g o v e r n i n g  b o d y .

( e )  T h i s  s e c t i o n  a p p l i e s  t o  h ^ m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i ­

t i e s  .
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S e c .  2 9 . 2 0 . 1 5 0 .  T E R M  O F  O F F I C E .  ( a )  A  m e m b e r  o f  t h e  g o v e r n i n g  

b o d y  i s  e l e c t e d  f o r  a  t h r e e - y e a r  t e r m  a n d  u n t i l  h i s  s u c c e s s o r  q u a l i f i e s ,  

u n l e s s  a  d i f f e r e n t  t e r m  n o t  e x c e e d i n g  f o u r  y e a r s  i s  p r e s c r i b e d  b y  h o m e  

r u l e  c h a r t e r  o r  o r d i n a n c e .

( b )  E x c e p t  w h e n  o t h e r w i s e  r e q u i r e d  b y  a  c h a n g e  i n  c o m p o s i t i o n  o r  

a p p o r t i o n m e n t ,  i f  t h e  t e r m  o f  a  m e m b e r  o f  a  g o v e r n i n g  b o d y  i s  c h a n g e d  b y  

c h a r t e r  o r  o r d i n a n c e  t h e  t e r m  o f  a n  o f f i c i a l  h o l d i n g  o f f i c e  a t  t h e  t i m e  

t h e  c h a n g e  b e c o m e s  e f f e c t i v e  i s  n o t  a f f e c t e d .

( c )  T h e  r e g u l a r  t e r m  o f  o f f i c e  b e g i n s  o n  t h e  f i r s t  M o n d a y  f o l ­

l o w i n g  c e r t i f i c a t i o n  o f  t h e  e l e c t i o n ,  u n l e s s  a  d i f f e r e n t  d a t e  i s  p r e ­

s c r i b e d  b y  c h a r t e r  o r  o r d i n a n c e .

( d )  T h i s  s e c t i o n  a p p l i e s  t o  h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i ­

t i e s .

S e c .  2 9 . 2 0 . 1 6 0 .  P R O C E D U R E S  O F  G O V E R N I N G  B O D I E S .  ( a )  T h e  a s s e m b l y  

s h a l l  e l e c t  f r o m  a m o n g  i t s  m e m b e r s  a  p r e s i d i n g  o f f i c e r  a n d  a  d e p u t y  

p r e s i d i n g  o f f i c e r  t o  s e r v e  a t  t h e  p l e a s u r e  o f  t h e  m e m b e r s ,  e x c e p t  t h a t  

i n  a  b o r o u g h  t h a t  h a s  a d o p t e d  a  m a n a g e r  f o r m  o f  g o v e r n m e n t  u n d e r  A S  2 9 . -  

2 0 . 4 5 0  -  2 9 . 2 0 . 5 2 0  t h e  m a y o r  s e r v e s  a s  p r e s i d i n g  o f f i c e r .  I n  a  c i t y  t h e  

m a y o r  s e r v e s  a s  p r e s i d i n g  o f f i c e r .  I f  t h e  p r e s i d i n g  o f f i c e r  i s  n o t  

p r e s e n t  o r  d i s q u a l i f i e s  h i m s e l f ,  t h e  d e p u t y  p r e s i d i n g  o f f i c e r  s h a l l  

p r e s i d e .

( b )  A  g o v e r n i n g  b o d y  s h a l l  h o l d  a t  l e a s t  o n e  r e g u l a r  m e e t i n g  e a c h  

m o n t h  u n l e s s  o t h e r w i s e  p r o v i d e d  b y  o r d i n a n c e .  I f  a  m a j o r i t y  o f  t h e  

m e m b e r s  a r e  g i v e n  a t  l e a s t  2 4  h o u r s  o r a l  o r  w r i t t e n  n o t i c e  a n d  r e a s o n a b l i  

e f f o r t s  a r e  m a d e  t o  n o t i f y  a l l  m e m b e r s ,  a  s p e c i a l  m e e t i n g  o f  t h e  g o v e r n ­

i n g  b o d y  m a y  b e  h e l d  a t  t h e  c a l l  o f  t h e  p r e s i d i n g  o f f i c e r  o r  a t  l e a s t  

o n e - t h i r d  o f  t h e  m e m b e r s .  A  s p e c i a l  m e e t i n g  m a y  b e  c o n d u c t e d  w i t h  l e s s  

t h a n  2 4  h o u r s  n o t i c e  i f  a l l  m e m b e r s  a r e  p r e s e n t  o r  i f  a b s e n t  m e m b e r s  

h a v e  w a i v e d  i n  w r i t i n g  t h e  r e q u i r e d  n o t i c e .  W a i v e r  o f  n o t i c e  c a n  b e
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m a d e  b e f o r e  o r  a f t e r  t h e  s p e c i a l  m e e t i n g  i s  h e l d .  A  w a i v e r  o f  n o t i c e  

s h a l l  b e  m a d e  a  p a r t  o f  t h e  j o u r n a l  f o r  t h e  m e e t i n g .

( c )  A  m a j o r i t y  o f  t h e  t o t a l  m e m b e r s h i p  o f  a  g o v e r n i n g  b o d y  a u t h o ­

r i z e d  b y  l a w  c o n s t i t u t e s  a  q u o r u m .  A  m e m b e r  d i s q u a l i f e d  b y  l a w  f r o m  

v o t i n g  o n  a  q u e s t i o n  m a y  b e  c o n s i d e r e d  p r e s e n t  f o r  p u r p o s e s  o f  c o n s t i ­

t u t i n g  a  q u o r u m .  I n  t h e  a b s e n c e  o f  a  q u o r u m  a n y  n u m b e r  o f  m e m b e r s  m a y  

r e c e s s  o r  a d j o u r n  t h e  m e e t i n g  t o  a  l a t e r  d a t e .

( d )  A c t i o n s  o f  a  g o v e r n i n g  b o d y  a r e  a d o p t e d  b y  a  m a j o r i t y  o f  t h e  

t o t a l  m e m b e r s h i p  o f  t h e  b o d y .  A l l  m e m b e r s  p r e s e n t  s h a l l  v o t e  o n  e v e r y  

q u e s t i o n ,  u n l e s s  t h e y  a r e  r e q u i r e d  t o  a b s t a i n  f r o m  v o t i n g  o n  a  q u e s t i o n  

b y  l a w .  T h e  f i n a l  v o t e  o f  e a c h  m e m b e r  o n  e a c h  o r d i n a n c e ,  r e s o l u t i o n ,  o r  

s u b s t a n t i v e  m o t i o n  s h a l l  b e  r e c o r d e d  " y e s "  o r  " n o " ,  e x c e p t  t h a t  i f  t h e  

v o t e  i s  u n a n i m o u s  i t  m a y  b e  r e c o r d e d  " u n a n i m o u s " .

( e )  A  g o v e r n i n g  b o d y  s h a l l  m a i n t a i n  a  j o u r n a l  o f  i t s  o f f i c i a l

p r o c e e d i n g s  t h a t  s h a l l  b e  a  p u b l i c  r e c o r d .

( f )  T o  t h e  e x t e n t  o t h e r w i s e  p e r m i t t e d  b y  l a w ,  a  g o v e r n i n g  b o d y  m a y

d e t e r m i n e  b y  o r d i n a n c e  i t s  o w n  r u l e s  o f  p r o c e d u r e  a n d  o r d e r  o f  b u s i n e s s .

S e c .  2 9 . 2 0 . 1 7 0 .  V A C A N C I E S .  T h e  g o v e r n i n g  b o a y  m a y  p r o v i d e  b y

o r d i n a n c e  t h e  m a n n e r  i n  w h i c h  a  v a c a n c y  o c c u r s  i n  a n y  e l e c t e d  o f f i c e  

e x c e p t  t h e  o f f i c e  o f  m a y o r  o r  s c h o o l  b o a r d  m e m b e r .  U n l e s s  o t h e r w i s e  

p r o v i d e d  b y  o r d i n a n c e ,  t h e  g o v e r n i n g  b o d y  s h a l l  d e c l a r e  a n  e l e c t i v e  

o f f i c e ,  o t h e r  t h a n  t h e  o f f i c e  o f  m a y o r  o r  s c h o o l  b o a r d  m e m b e r ,  v a c a n t  

w h e n  t h e  p e r s o n  e l e c t e d

( 1 )  f a i l s  t o  q u a l i f y  o r  t a k e  o f f i c e  w i t h i n  3 0  d a y s  a f t e r  h i s  

e l e c t i o n  o r  a p p o i n t m e n t ;

( 2 )  u n l e s s  e x c u s e d  b y  t h e  g o v e r n i n g  b o d y ,  i s  p h y s i c a l l y

a b s e n t  f r o m  t h e  m u n i c i p a l i t y  f o r  9 0  c o n s e c u t i v e  d a y s ;

( 3 )  r e s i g n s  a n d  h i s  r e s i g n a t i o n  i s  a c c e p t e d ;

( A )  i s  p h y s i c a l l y  o r  m e n t a l l y  u n a b l e  t o  p e r f o r m  t h e  d u t i e s
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o f  h i s  o f f i c e  a s  d e t e r m i n e d  b y  t w o - t h i r d s  v o t e  o f  t h e  g o v e r n i n g  b o d y ;

( 5 )  i s  c o n v i c t e d  o f  a  f e l o n y  o r  o f  a n  o f f e n s e  i n v o l v i n g  a  

v i o l a t i o n  o f  h i s  o a t h  o f  o f f i c e ;

( 6 )  i s  c o n v i c t e d ,  o f  a  f e l o n y  o r  m i s d e m e a n o r  d e s c r i b e d  i n  

A S  1 5 . 5 6  a n d  t w o - t h i r d s  o f  t h e  m e m b e r s  o f  t h e  g o v e r n i n g  b o d y  c o n c u r  i n  

e x p e l l i n g  h i m ;

( 7 )  n o  l o n g e r  p h y s i c a l l y  r e s i d e s  i n  t h e  m u n i c i p a l i t y  a n d  t h e  

g o v e r n i n g  b o d y  b y  t w o - t h i r d s  v o t e  d e c l a r e s  t h e  s e a t  v a c a n t ;  o r

( 8 )  i f  a  m e m b e r  o f  t h e  g o v e r n i n g  b o d y ,  m i s s e s  t h r e e  c o n s e c u ­

t i v e  r e g u l a r  m e e t i n g s  a n d  i s  n o t  e x c u s e d .

S e c .  2 9 . 2 0 . 1 8 0 .  F I L L I N G  A  V A C A N C Y .  ( a )  I f  a  v a c a n c y  o c c u r s  i n  a  

g o v e r n i n g  b o d y ,  t h e  r e m a i n i n g  m e m b e r s  s h a l l ,  w i t h i n  3 0  d a y s  u n l e s s  a  

d i f f e r e n t  p e r i o d  i s  p r o v i d e d  b y  o r d i n a n c e ,  a p p o i n t  a  q u a l i f i e d  p e r s o n  t o  

f i l l  t h e  v a c a n c y .  I f  l e s s  t h a n  3 0  d a y s  r e m a i n  i n  a  t e r m ,  a  v a c a n c y  m a y  

n o t  b e  f i l l e d .

( b )  N o t w i t h s t a n d i n g  ( a )  o f  t h i s  s e c t i o n ,  i f  t h e  m e m b e r s h i p  i s  

r e d u c e d  t o  f e w e r  t h a n  t h e  n u m b e r  r e q u i r e d  t o  c o n s t i t u t e  a  q u o r u m ,  t h e  

r e m a i n i n g  m e m b e r s  s h a l l ,  w i t h i n  s e v e n  d a y s ,  a p p o i n t  a  n u m b e r  o f  q u a l i f i e  

p e r s o n s  t o  c o n s t i t u t e  a  q u o r u m .

( c )  A  p e r s o n  a p p o i n t e d  u n d e r  t h i s  s e c t i o n  s e r v e s  u n t i l  t h e  n e x t  

r e g u l a r  e l e c t i o n ,  w h e n  a  s u c c e s s o r  s h a l l  b e  e l e c t e d  t o  s e r v e  t h e  b a l a n c e  

o f  t h e  t e r m .

A R T I C L E  3 .  M U N I C I P A L  E X E C U T I V E  A N D  A D M I N I S T R A T O R .

S e c .  2 9 . 2 0 . 2 2 0 .  E X E C U T I V E  P O W E R .  ( a )  T h e  e x e c u t i v e  p o w e r  i n  a  

m u n i c i p a l i t y  i s  v e s t e d  i n  a  m a y o r .  T h e  m a y o r  o f  a  h o m e  r u l e  o r  u n i f i e d  

m u n i c i p a l i t y  i s  e l e c t e d  b y  t h e  v o t e r s ,  a n d  t h e  m a y o r  o f  o t h e r  m u n i c i p a l i  

t i e s  i s  e l e c t e d  i n  a c c o r d a n c e  w i t h  A S  2 9 . 2 0 . 2 3 0 .

( b )  T h e  m a y o r  a c t s  a s  c e r e m o n i a l  h e a d  o f  g o v e r n m e n t ,  e x e c u t e s  

o f f i c i a l  d o c u m e n t s  o n  a u t h o r i z a t i o n  o f  t h e  g o v e r n i n g  b o d y ,  a n d  i s
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r e s p o n s i b l e  f o r  a d d i t i o n a l  d u t i e s  a n d  p o w e r s  p r e s c r i b e d  b y  t h i s  c h a p t e r  

o r  b y  h o m e  r u l e  c h a r t e r .

( c )  T h i s  s e c t i o n  a p p l i e s  t o  h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i ­

t i e s .

S e c .  2 9 . 2 0 . 2 3 0 .  E L E C T I O N  A N D  T E R M  O F  M A Y O R .  ( u )  T h e  m a y o r  o f  a  

b o r o u g h  o r  f i r s t  c l a s s  c i t y  i s  e l e c t e d  a t  l a r g e .  T h e  m a y o r  o f  a  b o r o u g h  

o r  f i r s t  c l a s s  c i t y  s e r v e s  a  t e r m  o f  t h r e e  y e a r s ,  u n l e s s  b y  o r d i n a n c e  a  

d i f f e r e n t  t e r m  n o t  t o  e x c e e d  f o u r  y e a r s  i s  p r o v i d e d .  T h e  c u r r e n t  t e r m  

o f  a n  i n c u m b e n t  m a y o r  m a y  n o t  b e  a l t e r e d .  T h e  r e g u l a r  t e r m  o f  a  m a y o r  

o f  a  b o r o u g h  o r  f i r s t  c l a s s  c i t y  b e g i n s  o n  t h e  f i r s t  M o n d a y  f o l l o w i n g  

c e r t i f i c a t i o n  o f  h i s  e l e c t i o n .

( b )  T h e  m a y o r  o f  a  s e c o n d  c l a s s  c i t y  i s  e l e c t e d  b y  a n d  f r o m  t h e  

c o u n c i l ,  a n d  s e r v e s  u n t i l  a  s u c c e s s o r  i s  e l e c t e d  a n d  q u a l i f i e s .  T h e  

c o u n c i l  o f  a  s e c o n d  c l a s s  c i t y  s h a l l  m e e t  o n  t h e  f i r s t  M o n d a y  a f t e r  

c e r t i f i c a t i o n  o f  t h e  r e g u l a r  e l e c t i o n  a n d  e l e c t  a  m a y o r  w h o  t a k e s  o f f i c e  

i m m e d i a t e l y .  T h e -  m a y o r  o f  a  s e c o n d  c l a s s  c i t y  s e r v e s  a  o n e - y e a r  t e r m ,  

u n l e s s  a  l o n g e r  t e r m  i s  p r o v i d e d  b y  o r d i n a n c e .  T h e  m a y o r  o f  a  s e c o n d  

c l a s s  c i t y  m a y  s e r v e  o n l y  w h i l e  h e  i s  a  m e m b e r  o f  t h e  c o u n c i l  r e g a r d l e s s  

o f  t h e  t e r m  e s t a b l i s h e d  f o r  t h e  o f f i c e  o f  m a y o r .

( c )  E x c e p t  b y  o r d i n a n c e  r a t i f i e d  b y  t h e  v o t e r s ,  n o  l i m i t  m a y  b e

p l a c e d  o n  t h e  t o t a l  n u m b e r  o f  t e r m s  o r  n u m b e r  o f  c o n s e c u t i v e  t e r m s  a

m a y o r  m a y  s e r v e .

S e c .  2 9 . 2 0 . 2 4 0 .  Q U A L I F I C A T I O N S  F O R  T H E  O F F I C E  O F  M A Y O R .  ( a ;  A  

v o t e r  o f  t h e  m u n i c i p a l i t y  i s  e l i g i b l e  t o  h o l d  t h e  o f f i c e  o f  m a y o r  i n  a  

b o r o u g h  o r  f i r s t  c l a s s  c i t y .  A  m e m b e r  o f  t h e  c i t y  c o u n c i l  i s  e l i g i b l e

t o  h o l d  t h e  o f f i c e  o f  m a y o r  i n  a  s e c o n d  c l a s s  c i t y .

( b )  R e s i d e n c y  r e q u i r e m e n t s  f o r  t h e  o f f i c e  o f  m a y o r  n o t  e x c e e d i n g  

t h r e e  y e a r s  m a y  b e  p r e s c r i b e d  b y  o r d i n a n c e .
I

S e c .  2 9 . 2 0 . 2 5 0 .  P O W E R S  A N D  D U T I E S  O F  M A Y O R .  ( a )  I f  a  m u n i c i p a l i t
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h a s  n o t  a d o p t e d  a  m a n a g e r  p l a n  o f  g o v e r n m e n t  u n d e r  A S  2 9 . 2 0 . 4 6 0  -

2 9 . 2 0 . 5 2 0 ,  t h e  a d m i n i s t r a t i v e  p o w e r  i s  v e s t e d  i n  t h e  m a y o r  a n d  t h e  m a y o r  

h a s  t h e  s a m e  p o w e r s  a n d  d u t i e s  a s  t h o s e  o f  t h e  m a n a g e r .

( b )  T h e  m a y o r  m a y  t a k e  p a r t  i n  t h e  d i s c u s s i o n  o f  a  m a t t e r  b e f o r e  

t h e  g o v e r n i n g  b o d y .  T h e  m a y o r  m a y  n o t  v o t e ,  e x c e p t  t h a t  t h e  m a y o r  o f  a  

f i r s t  c l a s s  c i t y  o r  t h e  m a y o r  o f  a  b o r o u g h  w i t h  a  m a n a g e r  f o r m  o f  g o v ­

e r n m e n t  m a y  v o t e  i n  t h e  c a s e  o f  a  t i e .  T h e  m a y o r  o f  a  s e c o n d  c l a s s  

c i t y ,  a s  a  c o u n c i l  m e m b e r ,  m a y  v o t e  o n  a l l  m a t t e r s .

S e c .  2 9 . 2 0 . 2 6 0 .  E X E C U T I V E  A B S E N C E .  T h e  b o r o u g h  m a y o r ,  s u b j e c t  t o  

a s s e m b l y  a p p r o v a l ,  s h a l l  d e s i g n a t e  a  p e r s o n  t o  a c t  a s  m a y o r  d u r i n g  t h e  

b o r o u g h  m a y o r ' s  t e m p o r a r y  a b s e n c e  o r  d i s a b i l i t y .  I f  a  m a n a g e r  p l a n  h a s  

b e e n  a d o p t e d ,  t h e  a s s e m b l y  s h a l l  d e s i g n a t e  b y  r e s o l u t i o n  a  b o r o u g h  

a d m i n i s t r a t i v e  o f f i c i a l  t o  a c t  a s  m a n a g e r  d u r i n g  t h e  m a n a g e r ' s  a b s e n c e  

o r  d i s a b i l i t y .

S e c .  2 9 . 2 0 . 2 7 0 .  V E T O .  ( a )  E x c e p t  a s  p r o v i d e d  i n  ( c )  a n d  ( d )  o f  

t h i s  s e c t i o n ,  t h e  m a y o r  m a y  v e t o  a n  o r d i n a n c e ,  r e s o l u t i o n ,  m o t i o n ,  o r  

o t h e r  a c t i o n  o f  t h e  g o v e r n i n g  b o d y  a n d  m a y  s t r i k e  o r  r e d u c e  a p p r o p r i a ­

t i o n  i t e m s .

( b )  A  v e t o  m u s t  b e  e x e r c i s e d  b e f o r e  t h e  n e x t  r e g u l a r  m e e t i n g  o f  t h e  

g o v e r n i n g  b o d y  a n d  m u s t  b e  a c c o m p a n i e d  b y  a  w r i t t e n  e x p l a n a t i o n  o f  t h e  

r e a s o n s  f o r  t h e  v e t o .  A  v e t o  m a y  b e  o v e r r i d d e n  b y  v o t e  o f  t w o - t h i r d f ;  o f  

t h e  a u t h o r i z e d  m e m b e r s h i p  o f  t h e  g o v e r n i n g  b o d y  w i t h i n  2 1  d a y s  f o l l o w i n g  

e x e r c i s e  o f  t h e  v e t o ,  o r  a t  t h e  n e x t  r e g u l a r  m e e t i n g ,  w h i c h e v e r  i s  l a t e r ,

( c )  T h e  v e t o  d o e s  n o t  e x t e n d  t o

( 1 )  a p p r o p r i a t i o n  i t e m s  i n  a  s c h o o l  b u d g e t  o r d i n a n c e ;

( 2 )  a c t i o n s  o f  t h e  g o v e r n i n g  b o d y  s i t t i n g  a s  b o a r d  o f  e q u a l i ­

z a t i o n  o r  t h e  b o a r d  o f  a d j u s t m e n t ;

( 3 )  a d o p t i o n  o r  r e p e a l  o f  a  m a n a g e r  p l a n  o f  g o v e r n m e n t .

( d )  T h e  m a y o r  o f  a  s e c o n d  c l a s s  c i t y  h a s  n o  v e t o  p o w e r .
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S e c .  2 9 . 2 0 . 2 8 0 .  V A C A N C Y  I N  T H E  O F F I C E  O F  M A Y O R .  ( a )  T h e  g o v e r n ­

i n g  b o d y  s h a l l ,  b y  t w o - t h i r d s  c o n c u r r i n g  v o t e ,  d e c l a r e  t h e  o f f i c e  o f  

m a y o r  v a c a n t  o n l y  w h e n  t h e  p e r s o n  e l e c t e d

^ 1 )  f a i l s  t o  q u a l i f y  o r  t a k e  o f f i c e  w i t h i n  3 0  d a y s  a f t e r  h i s  

e l e c t i o n  o r  a p p o i n t m e n t ;

( 2 )  u n l e s s  e x c u s e d  b y  t h e  g o v e r n i n g  b o d y ,  i s  p h y s i c a l l y  

a b s e n t  f o r  9 0  c o n s e c u t i v e  d a y s ;

( 3 )  r e s i g n s  a n d  h i s  r e s i g n a t i o n  i s  a c c e p t e d ;

( 4 )  i s  p h y s i c a l l y  o r  m e n t a l l y  u n a b l e  t o  p e r f o r m  t h e  d u t i e s  o f  

h i s  o f f i c e ;

( 5 )  i s  c o n v i c t e d  o f  a  f e l o n y  o r  o f  a n  o f f e n s e  i n v o l v i n g  a  

v i o l a t i o n  o f  h i s  o a t h  o f  o f f i c e ;

( 6 )  i s  c o n v i c t e d  o f  a  f e l o n y  o r  m i s d e m e a n o r  d e s c r i b e d  i n  

A S  1 5 . 5 6 ;  o r

( 7 )  n o  l o n g e r  p h y s i c a l l y  r e s i d e s  i n  t h e  m u n i c i p a l i t y ;  o r

( 8 )  i f ,  a s  a  m e m b e r  o f  t h e  g o v e r n i n g  b o d y  i n  a  s e c o n d  c l a s s  

c i t y ,  h e  m i s s e s  t h r e e  c o n s e c u t i v e  r e g u l a r  m e e t i n g s  a n d  i s  n o t  e x c u s e d .

( b )  A  v a c a n c y  i n  t h e  o f f i c e  o f  m a y o r  o c c u r r i n g  s i x  m o n t h s  b e f o r e  a  

r e g u l a r  e l e c t i o n  s h a l l  b e  f i l l e d  b y  t h e  g o v e r n i n g  b o d y .  T h e  p e r s o n  

a p p o i n t e d  s e r v e s  u n t i l  t h e  n e x t  r e g u l a r  e l e c t i o n  w h e n  a  s u c c e s s o r  i s  

e l e c t e d  t o  s e r v e  t h e  b a l a n c e  o f  t h e  t e r m .  I f  a  m e m b e r  o f  t h e  g o v e r n i n g  

b o d y  i s  a p p o i n t e d  m a y o r ,  h e  s h a l l  r e s i g n  h i s  s e a t  o n  t h e  g o v e r n i n g  b o d y .  

I f  a  v a c a n c y  o c c u r s  m o r e  t h a n  s i x  m o n t h s  b e f o r e  a  r e g u l a r  e l e c t i o n ,  t h e  

g o v e r n i n g  b o d y  s h a l l  c a l l  a  s p e c i a l  e l e c t i o n  t o  f i l l  t h e  u n e x p i r e d  t e r m .

( c )  N o t w i t h s t a n d i n g  ( b )  o f  t h i s  s e c t i o n ,  a  v a c a n c y  i n  t h e  o f f i c e  

c f  m a y o r  o f  a  s e c o n d  c l a s s  c i t y  s h a l l  b e  f i l l e d  b y  a n d  f r o m  t h e  c o u n c i l .  

A  m a y o r  a p p o i n t e d  u n d e r  t h i s  s e c t i o n  s e r v e s  t h e  b a l a n c e  o f  t h e  t e r m  t o  

w h i c h  a p p o i n t e d ,  e x c e p t  h e  m a y  s e r v e  o n l y  w h i l e  h e  i s  a  m e m b e r  o f  t h e  

c o u n c i l .
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ARTICLE 4. BOARDS AND COMMISSIONS.

Sec. 29.20.300. SCHOOL BOARDS. (a) Each municipal school district 

has a school board. Except as provided in (b) of this section members 

are elected at the regular election for three-year terms and until their 

successors take office. Members are elected at large unless a different 

method of election has been approved by the voters in a regular election

(b) The assembly is the school board for a third class borough. 

The mayor is the presiding officer of the assembly and president of the 

school board; however, he may not veto an action of the school board.

Sec. 29.20.310. UTILITY BOARDS. (a) The governing body of a 

municipality operating a public utility may provide by ordinance for a 

managing board of five members and define the board's powers and duties.

(b) As determined by ordinance, members of a utility board are 

appointed by the municipal executive and confirmed by the governing body 

or are elected at a regular election. The term of a utility board 

member is two years and until a successor is selected and qualifies. 

However, the governing body may by ordinance provide for a different 

term not to exceed four years. The current term of an elected incumbent 

may not be altered.

(c) Vacancies on a utility board are filled by the municipal 

executive. Executive appointments shall be confirmed by the governing 

body. A person appointed to fill a vacancy on a utility board serves

until the expiration of the term for which appointed and until a

successor is. elected and qualifies.

(d) Unless otherwise provided by ordinance, a utility board shall

(1) choose its chairman and secretary;

(2) appoint the manager of the public utility for a term not

longer than five years and set his salary;

(3) formulate and enforce the general rules and policies of

-45- HCS CSSB 180(Fin)
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the utility.

Sec. 29.20.320. OTHER BOARDS AND COMMISSIONS. (a) The governing 

body may by ordinance establish advisory, administrative, technical, or 

quasi-judicial boards and commissions.

. (b) Members of boards and commissions, except for members of the 

board of adjustment and assembly members serving on the board of equali­

zation, are appointed by the mayor and confirmed by the governing body.

ARTICLE 5. OTHER OFFICIALS AND EMPLOYEES.

Sec. 29.20.360. APPOINTMENT OF OFFICIALS. Unless otherwise pro­

vided by ordinance, the municipal clerk, attorney, treasurer, and police 

chief are appointed by the chief administrative official. Unless other­

wise provided by ordinance, an official described in this section serves 

at the pleasure of the appointing authority and, if appointed by the 

chief administrative official, must be confirmed by the governing body.

Sec. 29.20.370. MUNICIPAL ATTORNEY. The municipal attorney is the 

legal advisor of the governing body, the school board, and the other 

officials of the municipality. He represents the municipality as 

attorney in civil and criminal proceedings. The school board may hire 

independent counsel when in its judgment independent counsel is needed.

Sec. 29.20.380. MUNICIPAL CLERK. (a) The municipal clerk shall

(1) give notice of the time and place of meetings of the 

governing body to the governing body and to the public;

(2) attend meetings of the governing body and keep the

j o u r n a l ;

(3) arrange publication of notices, ordinances, and resolu­

tions ;

(4) maintain and make available for public inspection an 

indexed file containing municipal ordinances’, resolutions, rules, r e g u l a­

tions, aind codes;
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(5) attest deeds and other documents;

(6) perform other duties specified in this title or p r e­

scribed by the chief executive or by the governing body.

(b) The governing body may combine the office of clerk with that 

of treasurer. If the offices are combined, the clerk-treasurer shall, 

as required of the treasurer, give his bond to the municipality for the 

faithful performance of his duties as clerk-treasurer.

Sec. 29.20.390. MUNICIPAL TREASURER. (a) Except as provided in

AS 14.14.060, the treasurer is the custodian of all municipal funds. He 

shall keep an itemized account of money received and disbursed. He

shall pay money on vouchers drawn against appropriations.

(b) The treasurer shall give bond to the municipality in a sum 

that the governing body directs.

Sec. 29.20.400. DEPARTMENTS. (a) The governing body may estab­

lish municipal departments and distribute functions among them.

(b) Each municipal department is administered by a department 

head. With the consent of the governing body, the mayor may serve as 

head of one or more departments or a single administrator may serve as 

head of two or more departments.

Sec. 29.20.410. PERSONNEL SYSTEM. (a) Except as provided by (b)

of this section, appointments and promotions of municipal employees are 

made on the basis of merit. The governing body may provide for a p e r­

sonnel system and classified service.

(b) By ordinance the governing body may designate confidential or 

managerial positions that are wholly or partially exempt from the c l a s s i­

fied service. A wholly or partially exempt position is filled by a 

person who serves at the pleasure of the appointing authority and whose 

term of employment is determined by the appointing authority.

ARTICLE 6. MANAGER PLAN.

-47- HCS CSSB 180(Fin)
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Sec. 29.20.460. MANAGER PLAN. A  municipality may adopt a manager 

plan of government. Adoption of a manager plan may be initiated either 

by petition or by motion of the governing body. A petition for the 

adoption of a manager plan is submitted to the governing body. The 

petition must be signed by a number of voters equal to the following 

percentage of the votes cast at the preceding regular election:

(1) 25 percent if the municipality has fewer than 7,500

p e r s o n s ;

(2) 15 percent if the municipality has 7,500 persons or more.

Sec. 29.20.470. ELECTION. On receipt of a petition to adopt a

manager plan or on its own motion to adopt a manager plan, the governing 

body shall provide by ordinance or resolution for a vote on the question 

at the next election.

Sec. 29.20.480. ADOPTION. (a) If a manager plan is approved, the 

governing body shall, within 60 days, adopt the plan by ordinance or 

resolution.

(b) The governing body shall notify the department of the adoption 

of a manager plan.

Sec. 29.20.490. APPOINTMENT. (a) The governing body shall appoin 

a manager by a majority vote of its membership. He is chosen on the 

basis of his administrative qualifications and receives the compensation 

set. by the governing body. A  member of the governing body may not be 

appointed manager of the municipality sooner than one year after leaving 

office, except by a vote of three-fourths of the authorized membership 

of the governing body.

(b) Subject to the contract of employment, the manager holds 

office at the pleasure of the governing body.

Sec. 29.20.500. POWERS AND DUTIES OF A  MANAGER. As chief admin­

istrator the manager shall

-48- HCS CSSB 1 8 0 (Fin)
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(1) appoint, suspend, or remove municipal employees and 

administrative officials, except as provided otherwise in this title and 

AS 14.14.065; he may hire necessary administrative assistants and may 

authorize an administrative official to appoint, suspend, or remove 

subordinates;

(2) supervise the enforcement of municipal law and carry out 

the directives of the governing body;

(3) prepare and submit an annual budget and capital improve­

ment program for consideration by the governing body, and execute the 

budget and capital improvement program adopted;

(4) make monthly financial reports and other reports on 

municipal finances and operations as required by the governing body;

(5) exercise custody over all real and personal property of 

the municipality, except property of the school district;

(6) perform other duties required by law or by the governing

b o d y ; and

(7) serve as personnel officer, unless the governing body 

authorizes him to appoint a personnel officer.

Sec. 29.20.510. INTERGOVERNMENT APPOINTMENTS. A  borough adopting 

a manager plan may, on agreement with a city in the borough, provide 

chat the manager of the city serve also as borough manager. A  city 

adopting a manager plan may, on agreement with the borough in which it 

is located, provide that the manager of the borough serve also as city 

manager. Appointment and service of the manager shall be as provided in 

AS 29.20.490 - 29.20.500. Nothing in this section affects the authority 

of the governing body to provide for other dual officeholding if the 

dual offices held are compatible, or otherwise to appoint officials and 

employees in accordance with law.

Sec. 29.20.520. REPEAL. A municipality may repeal a manager plan
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in the same manner used for its adoption. Within 60 days after repeal 

of a manager plan, the governing body shall enact provisions for the 

reorganization of the municipal executive and administrative functions.

ARTICLE 7. MISCELLANEOUS PROVISIONS.

Sec. 29.20.600. OATHS OF OFFICE. Before taking office a municipal 

official shall affirm in writing that he will honestly, faithfully, and 

impartially perform his duties. The oath is filed with the municipal 

clerk.

Sec. 29.20.610. BONDING. The manager and the other municipal 

officials or employees that the governing body may designate shall give 

bond in the amount and with the surety prescribed by the governing body. 

Premiums on bonds are paid by the municipality.

Sec. 29.20.620. COMPENSATION FOR ELECTED OFFICIALS. The governing 

body shall by ordinance provide a method of determining the salaries of 

elected officials. The salary of the mayor may not be reduced during 

his term of office, unless during his term a manager plan is adopted. 

An elected official may not receive compensation for service to the 

municipality in addition to his salary, unless otherwise provided by 

ordinance. Per diem payments or reimbursements for expenses are not 

compensation under this section.

Sec. 29.20.630. PROHIBITIONS. (a) Subject to AS 14.14.140, a 

state employee or school district employee may not be denied the right 

to serve as an elected municipal official because of his employment by 

the state or a school district. For purposes of this section a school 

district employee is not a municipal employee.

(b) This section applies to home rule and general law municipali­

ties .

Sec. 29.20.640. REPORTS. (a) A  municipality shall file with the 

department
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(1) maps and descriptions of all annexed or detached ter­

ritory ;

(2) a copy ^f the annual audit, or, for a second class city, 

an audit or statement of annual income and expenditures;

(3) tax assessment and tax levy figures as requested;

(4) a copy of the current annual budget of the municipality;

(5) a summary of the optional property tax exemptions autho­

rized together with the estimate of the revenues lost to the municipal­

ity by operation of each of the exemptions.

(b) Compliance with the provisions of this section is a prerequi­

site to receipt of municipal tax resource equalization assistance under 

AS 29.60.010 - 29.60.080 and state aid for miscellaneous municipal 

services under AS 29.60.100 - 29.60.180. The department shall withhold 

annual allocations under those sections in the event of noncompliance 

until the report requirements are met.

(c) This section applies to home rule and general law municipali­

ties .

* Sec. 7. AS 29 is amended by adding a new chapter to read:

CHAPTER 25. MUNICIPAL ENACTMENTS.

Sec. 29.25.010. ACTS REQUIRED TO BE BY ORDINANCE. (a) In addi­

tion to other actions .that this title requires to be by ordinance, the 

governing body of a municipality shall use- ordinances to

(1) establish, alter, or abolish municipal departments;

(2.) provide for a fine or other penalty, or establish rules 

or regulations for violation of which a fine or other penalty is im­

posed ;

(3) provide for the levying of taxes;

(4) make appropriations, including supplemental appropriation 

or transfer of appropriations;
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(5) grant, renew, or extend r franchise;

(6) adopt, modify, or repeal the comprehensive plan, land use 

and subdivision regulations, building and housing codes, and the officia 

m a p ;

(7) approve the transfer of a power to a first or second 

class borough from a city;

(8) designate the borough seat;

(9) provide for the retention or sale of tax-foreclosed

p r o p e r t y ;

(10) exempt contractors from compliance with general require­

ments relating to payment and performance bonds in the construction or 

repair of municipal public works projects within the limitations set out 

in AS 36.25.025; this paragraph applies to home rule and general law 

municipalities.

(b) This section grants no authority but requires the governing 

body to use ordinances in exercising certain of its powers.

Sec. 29.25.020. ORDINANCE PROCEDURE. (a) An ordinance is intro­

duced in writing in the form required by the governing body.

(b) The following procedure governs the enactment of all o r d i­

nances, except emergency ordinances:

(1) an ordinance may be introduced by a member or committee 

of the governing body, or by the mayor or manager;

(2) an ordinance shall be set by the governing body for a

public hearing by the affirmative vote of a majority of the votes autho­

rized on the question;

(3) at least five days before the public hearing a summary of

the ordinance shall be published together with a notice of the time and

place for the hearing;

(A) copies of the ordinance shall be available to all persons
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present at the hearing, or the ordinance shall be read in full; '

(5) during the hearing the governing body shall hear all

interested persons wishing to be heard;

(6) after the public hearing the governing body shall consider 

the ordinance, and may adopt it with or without amendment;

(7) the governing body shall print and make available copies

of an ordinance that is adopted.

(c) An ordinance takes effect upon adoption or at a later date 

specified in the ordinance.

Sec. 29.25.030. EMERGENCY ORDINANCES. (a) To meet a public 

emergency the governing body may adopt an emergency ordinance effective 

on adoption. Each emergency ordinance shall contain a finding by the 

governing body that an emergency exists and a statement of the facts 

upon which the finding is based. An emergency ordinance may be adopted, 

amended and adopted, or rejected at the meeting at which it is intro­

duced. The affirmative vote of all members present, or the affirmative 

vote of three-fourths of the total membership, whichever is less, is 

required for adoption of an emergency ordinance. The governing body 

shall print and make available copies of adopted emergency ordinances.

(b) An emergency ordinance may not be used to levy taxes, to 

grant, renew’, or extend a franchise, or to regulate the rate charged by 

a public utility for its services.

(c) An emergency ordinance is effective for 60 days.

Sec. 29.25.040. CODES OF REGULATION. The governing body may in a 

single ordinance adopt or amend by reference pro isions of a published 

code of municipal regulations. The procedure under AS 29.25.050 applies 

to an ordinance adopted under this section, except that neither the 

ordinance or its amendments must be distributed to the public or read in 

full at the public hearing. For a period of 15 days before adoption of
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an ordinance under this section, at least five copies of the code of
i

regulations shall be made available for public inspection at a time and

place set out in the hearing notice. Only the ordinance must be printed

after it is adopted under this section. The governing body shall provide
• •

for an adopted code of regulations to be made available to the public at 

no more money than cost.

Sec. 29.25.050. CODIFICATION. (a) Each ordinance shall be codi- . 

fied after it is adopted.

(b) Within three years after incorporation of a municipality, the 

municipal clerk or his designee shall have prepared a general codifi­

cation of all municipal ordinances of general applicability having the 

force and effect of law. The municipal code shall be revised' and printed 

at least every five years, unless the code is kept current by regular 

supplements.

(c) In (a) of this section, "codified" means

(1) the ordinance has been given a serial number or other

permanent identifying number, and, bearing a notation of the date of 

adoption and the adopting authority, it has been entered by the municipa . 

clerk in a properly indexed book maintained for the purposes of organ­

izing and recording the ordinances; or

(2) the ordinance is a provision that establishes a rule of

conduct or behavior and that is included, or to be included, in a code

of ordinances or other complete system of law enacted and kept current 

at reasonable intervals.

(d) This section applies to home rule and general law munici­

palities .

Sec. 29.25.060. RESOLUTIONS. (a) The governing body shall provide 

for the maintenance of a permanent file of resolutions that have been 

a d o p t e d .
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(b) This section applies to home rule and general law municipali­

ties .

Sec. 29.25.070. PENALTIES. (a) For the violation of an ordinance 

a municipality may prescribe, penalties not to exceed those imposed for a 

class B misdemeanor.

(b) The municipality or an aggrieved person may institute a civil 

action against a person who violates an ordinance. In addition to 

injunctive and compensatory relief, a civil penalty not to exceed $1,000 

may be imposed for each violation. An action to enjoin a violation may 

be brought notwithstanding the availability of any other remedy. On 

application for injunctive relief and a finding of a violation or a 

threatened violation, the superior court shall grant the injunction. 

Each day that a violation of an ordinance continues constitutes a separ­

ate violation.

(c) The penalties authorized under this section may be imposed 

only if copies of the ordinance are made available for distribution to 

the public at no more money than cost.

Sec. 8. AS 29 is amended by adding a new chapter to read:

CHAPTER 26. ELECTIONS.

ARTICLE 1. REGULAR AND SPECIAL ELECTIONS.

Sec. 29.26.010. ADMINISTRATION. The governing body shall pre­

scribe the rules for conducting an election and shall appoint an elec­

tion board composed of at least three judges for each precinct. A  judge 

shall be a voter of the precinct for which he is appointed unless no 

voter is willing to serve.

Sec. 29.26.020. NOMINATIONS. (a) Subject to other provisions of 

this title, the governing body shall provide by ordinance for nomi n a­

tions of elected officials by providing for declaration of candidacy or 

for petition requiring the signatures of not more than 10 voters, or for
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both.

(b) A  person may be nominated for and occupy more than one office, 

but he may not serve simultaneously as borough mayor and as a member of 

the assembly or, in a first class city, as city mayor and as a member of 

the council.

Sec. 29.26.030. NOTICE OF ELECTIONS. (a) Subject to other pro­

visions of this title, a municipality shall give at least 20 days notice 

of an election.

(b) This section applies to home rule and general law municipali­

ties .

Sec. 29.26.040. DATE. The date of a regular election is the first 

Tuesday of October annually, unless a different date or interval of 

years is provided by ordinance.

Sec. 29.26.050. VOTER QUALIFICATION. (a) A  person may vote in a 

municipal election only if he

(1) is a United States citizen who is qualified to vote in 

state elections;

(2) has been a resident of the municipality for 30 days 

immediately preceding the election;

(3) is registered to vote in state elections; and

(4) is not disqualified under art. V of the state constitu­

tion .

(b) Voter registration by the municipality may not be required. 

However, a municipality may by ordinance require that a person be 

registered to vote in state elections in the precinct in which he seeks 

to vote in municipal elections.

(c) This section applies to home rule and general law municipali­

ties .

Sec. 29.26.060. MAJORITY ELECTIONS. (a) Unless otherwise pro-
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vided by ordinance, a runoff election shall be held if no candidate 

receives over 40 percent of the votes cast for the office of mayor or 

member of the governing body or school board.

(b) Unless otherwise provided by ordinance, a runoff election 

shall be held within three weeks after the date of certification of the 

election for which a runoff is required, and notice of the runoff elec­

tion shall be published at least five days before the election date.

Sec. 29.26.070. ELECTION CONTEST AND APPEAL. (a) The governing 

body may provide by ordinance the time and procedure for the contest of 

an election.

(b) Unless otherwise provided by ordinance, an election may be 

contested only by a voter by filing a written affidavit with the muni c i­

pal clerk specifying with particularity the grounds for the contest. An 

election may be contested before or during the first canvass cf ballots 

by the governing body.

(c) Unless otherwise provided by ordinance, the governing body 

shall declare the election results at the first meeting to canvass the 

slection, record the results in the minutes of that meeting, and autho­

rize the results to be certified.

(d) A contestant shall pay all costs and expenses incurred in a 

rerount of an election demanded by the contestant if the recount fails 

to reverse a result of the election, or the difference between the 

winning and losing vote on the result contested is more than two p e r­

cent.

(e) A person may not appeal or seek judicial review of an election 

for any cause unless the person is a municipal voter, has exhausted his 

administrative remedies before the governing body, and has commenced, 

within 10 days after the governing body has declared the election 

results, an action in the superior court in the judicial district in

-37- HCS CSSB 1 8 0 (Fin)


