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(3) the nature and extent of the h a r m  to the child fro m  abuse 

or neglect;

(4) the name and age and address of the p e r s o n  k n o w n  or

belie v e d  to be r e s p o n s i b l e  for the h a r m  to the child f r o m  abuse or

neglect, if known;

(5) inform a t i o n  that the department believes m a y  be helpful

in e s t a b l i s h i n g  the identity of the p e r s o n  beli e v e d  to hav e  caused the

h a r m  to the child f r o m  abuse or neglect.

(c) The Department of L a w  shall r e v i e w  the report of the d epart­

ment  and, in c o n s u l t a t i o n  wit h  the department, take ap p r o p r i a t e  action 

to protect the child fro m  further harm.

* Sec. 8. AS 47.17 is amended b y  adding a n e w  s e c tion to read:

Sec. 47.17.064. PHOTOG R A P H S  AND X-RAYS. T he department or a 

person requ i r e d  under this chapter to report that a child suffered 

substantial h a r m  as a result of physical abuse or n e g lect m a y  without 

the p e r m i s s i o n  of the parents and at the expense of the department

(1) take or h a v e  ta k e n  photographs of the areas of trauma 

visible on the child; and

(2) if m e d i c a l l y  indicated, h a v e  a r a d i o l o g i c a l  examination 

of the child performed.

* Sec. 9. AS 47.17.070(1) is a m e nded to read:

(1) "child abuse or negl e c t "  means the physical injury or 

n e g l e c t , sexual abuse, or m a l t r e a t m e n t  of a child under the age of 18 by 

a p e r s o n  who is r e s p o n s i b l e  for the child's w e l fare under circumstances 

wh i c h  indicate that the child's h e a l t h  or w e l f a r e  is h a r m e d  or threatened 

thereby;

* Sec. 10. This Act takes effect J u l y  1, 1982.

HCS CSSB 8 9 (Jud)
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POSITION PAPER 

CS FOR SENATE BILL NO. 89 (RULES) am

"An Act amending the child protection laws; and providing for an 

effective date."

The Department of Health and Social Services is in 
Senate Bill No. 89 amending the child protection 

elements of the Bill include the addition of sexual 
conditions under which the Department may assume 
Under current statute it is unclear whether the

support of CS for 
laws. Significant 
abuse as one of the 
emergency custody. 
Department has the

authority to assume emergency custody, and in cases of sexual abuse,
children are often in danger of being pressured and of continuing to be 
abused unless they are removed from the home. Therefore, this amendment 
provides stronger protection to children who are being sexually abused 

or exploited.

This Bill also amends the child protection reporting statute to require 

school administrators and individuals involved in day care and foster 
care to report child abuse or neglect if they become aware of it in the 

performance of their duties. In addition, it permits the taking of 
photographs of the injuries to the child and, if medically indicated, of 
X-rays. It also provides a penalty for failure to report, which 

considerably strengthens the present law.

this Bill, 
mental harm

The Department wishes to point out a minor problem in 
Section 1 v/as amended by the Rules Committee to eliminate 
from the previous wording. This has resulted in Subparagraph F 

(Lines 11-13, Page 1) being substantially the same as Subsection C in 
existing statute. The Department thus recommends that Section 1 

deleted from this Bill.

be

In summary, the Department believes this Bill, if passed, will provide 
greater protection to Alaskan children; and., therefore, the Department 

supports its passage.

RECOMMENDED BY:
n R. Pugh, Sector 

fi vis ion of Family and 
Youth Services

DATE:

APPROVED BY:
'Heleh D. Beirne 
Commissioner

DATE:
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THE LEGISLATURE OF THE STATE OF ALASKA 
TWELFTH LEGISLATURE

FISCAL NOTE 

CS for Senate Bill Mo,
I . REQUEST

Bill/Resolution No..
Titl&llAn Act amending the child protection laws: 
Req u e s t e d  by ThP R iiI p c  rnmmit.t.PP------------------

89 (Rules) am

II. FISCAL DETAIL
A g ency Affec t e d  Department of Health and Social Services 
Program Category Affected_

& pro\ [ding for.an eff. date." 
 1. ate

BRU, Program, Or Subprogram(s) Affected__________________________________________
(Note: If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND &  STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL

FUNDING (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

1o1 1 0 1 1o1 1oI 1o1 1o1

G E N E RAL FUND -n- -n- -n- -n- -n- -0-
FEDERAL FUNDS -0- -0- -0- -0- -0- -0-
OTHER (Specify Source) -fl- _n_ -n- -n- -n- -n-

-n- -n- -n- -n- -n- -n-
-0- -0- -n- -0- -0- -0-

POSITIONS

FULL TIME -0- -C - -0- - 0- -0- -0-
PART TIME -n- -n- -n- - n- -n. -n-
TEMPORARY -0- -0- D- -0- _ -

-0- -I -0- J- -0- -()-

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

CS for Senate Bill No. 89 (Rules) am has no fiscal impact on the Depart­

ment of Health and Social Services.

IV. DATE

[islativi

PREPARED BY 
A G E N C Y Pivis

PHONE_fl,6.5.-3JLZfl

Pugh, JQr\rector
Original; Legislative Finance 
cc: Budget and Management

Prime Sponsor (First Legislator Named) 
33-001 (Rev. 12/81)

Family & Youth Services
{C C ,
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Offered! 2/8/82Driginal sponsors: Parr, Fahrenkamp,
F i s c h e r  a nd S t i m s o n

IN T H E  SENATE BY THE R U L E S  COM M I T T E E

CS F O R  S E N A T E  BILL NO. 89 (Rules) am

IN T H E  L E G I S L A T U R E  O F  T HE STATE OF AI.ASKA

T W E L F T H  L E G I S L A T U R E  - SECOND SESSION

A  BILL

For an A c t  enticled: " A n  A c t  a m e n d i n g  the child p r o t e c t i o n  laws; and pro-

or n e g l e c t  as a r e s u l t  of conditions created by th°. child's parent, 

g u a r d i a n  or custodian.

* Sec. 2. A S  47.10.142(a) is a m e n d e d  b y  adding a n e w  p a r a g r a p h  to read:

listed in A S  47.10.010( a ) ( 2 ) ( D ) .

* Sec. 3. AS 47. 1 7 . 0 1 0  is a m e n d e d  to read:

Sec. 47.17.010. PURPOSE. In o r d e r  to protect c h i l d r e n  w h o s e  

h e a l t h  and w e l l - b e i n g  m a y  be adve r s e l y  affected t h r ough the infliction, 

by other tha n  a c c i d e n t a l  means, of h a r m  through p h y s i c a l  abuse or n e g l e c t  

or sexual abuse or sexual e x p l o i t a t i o n  [REQUIRING THE A T T E N T I O N  OF A  

P R A C T I T I O N E R  O F  T HE H E A L i N G  A R T S ] , the legislature requires the repo r t i n g  

of these cases bj p r a c t i t i o n e r s  of the h e a ling arts a nd ^chers to the 

ap p r o p r i a t e  p u b l i c  authorities. It is the intent of the legislature 

that, as a r e s u l t  of these reports, p r o t ective services w i l l  be mad e  

a v ailable in an e ffort to p r e v e n t  further h a r m  to the child, to safeguard 

and e n h ance the g e n eral w e l l - b e i n g  of the children in this state, and to 

p r e s e r v e  f amily life w h e n e v e r  possible.

* Sec. 4. AS 4 7 . 17.020(a)(2) is a m e nded to read:

(4) the m i n o r  has been sexually a b used u n d e r  circumstances

-1- CSSB 89 (Rules) am



(2) school teachers a nd school admin i s t r a t i v e  staff m e m b e r s ; 

Sec. 5. AS 47.17.020(a) is amended b y  a d ding a n e w  p a r a g r a p h  to read:

(6) individuals i n v o l v e d  in day care and foster care.

Sec. 6. AS 47.17 is a m e n d e d  by adding n e w  sections to read:

Sec. 47.17.064. P H O T O G R A P H S  A ND X-RAYS. A  p e r s o n  r e q u i r e d  u n d e r  

this chapter to report that a child suff e r e d  substantial h a r m  as a 

re s u l t  of physical abuse or n e g l e c t  m a y  w i t h o u t  the p e r m i s s i o n  of the 

parents

(1) take or hav e  taken p h o t o g r a p h s  of the areas of trauma 

v i s i b l e  on the child; and

(2) if m e d i c a l l y  indicated, have a r a d i o l o g i c a l  e x a m i n a t i o n  

of the child performed.

Sec. 47.17.068. P E N A L T Y  F O R  F A I L U R E  TO REPORT. A  p e r s o n  r e q u i r e d  

to file a report of abuse or n e g l e c t  u n d e r  AS 47.17.020 w h o  w i l l f u l l y  or 

k n o w i n g l y  fails or refuses to r eport the h a r m  r e q u i r e d  u n d e r  AS 47.17.- 

020 is guilty of a class B misdemeanor.

Sec. 7. A S  47.17.070(1) is a m e n d e d  to read:

(1) "child abuse or negl e c t "  me a n s  the physi c a l  injury or 

n e g l e c t , sexual abuse, sexual exploitation, or m a l t r e a t m e n t  of a child 

u n d e r  the age of 18 b y  a p e r s o n  w ho is re s p o n s i b l e  for the child's 

w e l f a r e  u n d e r  circumstances w h i c h  indicate that the child's h e a l t h  or 

w e l f a r e  is h a r m e d  or th r e a t e n e d  thereby.;

Sec. 8. AS 47.17.070 is a m e n d e d  b y  adding a n e w  p a r a g r a p h  to read:

(7) "sexual e x p l oitation" mean*

(A) p e r m i s s i o n  or e n c o uragement to a ch i l d  for p r o s t i­

tution p r o h i b i t e d  by A S  11.66.100 - 11.66.150 by a p e r s o n  r e s p o n s i­

ble for the child's welfare;

(B) permission, encouragement, or activ i t y  invol v e d  in 

the unla w f u l  e x p l o i t a t i o n  of a m i n o r  p r o h i b i t e d  b y  AS 11.41.455 b y

-2- CSSB 89 (Rules) am
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a p e r s o n  r e s p o n s i b l e  for the m i n o r ' s  welfare. 

* Sec. 9,. This A c t  takes effect Jul y  1, 1982.

-3- CSSB 89 (Rules) am



C O M M I T T E E  R E P O R T

S E N A T E

5/11/81 FURTHER: None

D a t e :

Mr. P r e s i d e n t :

The C o m m i t t e e  o n  F I N A N C E    has h a d  S B  9 4

m a k i n g  a special a p p r o p r i a t i o n  for a s e i m m i n g  p o o l  at B a r t l e t t  H i g h  Schoo l

u n d e r  c o n s i d e r a t i o n  a n d  (a m a j o r i t y  o f  t h e  c o m m i t t e e )  (the c o m m i t t e e )  
r e p o r t s  it b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ] do pa s s  [ ] do n o t  p a s s

[ ] do p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )
[ ] s a m e  t i t l e

[ ] r e p l a c e  w i t h  CS f o r  _________________________________________________[ ] n e w  t i t l e

and r e c o m m e n d s  _________________________________________________________

[ ] A N D  a t t a c h e s  a " L e t t e r  of I n t e n t "  [ ] N e w  Fisc a l  N o t e

[ ] r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  to t h e   _______________________________________________ C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H A V I N G
DO P A S S  O T H E R  R E C O M M E N D A T I O N S :

S 60 (Rev. 12/78)

CHAIRMAN
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COMMITTEE REPORT

SENATE

F U R T H E R :

3/5/81

D a t e S~~ <?- #/

Mr. P r e s i d e n t :
C O M M U N I T Y  &  R E G I O N A L  

T h e  C o m m i t t e e  on A F F A I R S h a s  h a d  SB 9 4
m a k i n g  a s p e c i a l  a p p r o p r i a t i o n  for a s w i m m i n g  y , o l  at B a r t l e t t  H i g h  S c ho ol

u n d e r  c o n s i d e r a t i o n  a n d  (a m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  

r e p o r t s  it b a c k  w i t h ^ t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

do pas^s^-"* a [ ] do n o t  p a s s[ ] 

[ ]

[ ]

do p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

r e p l a c e  w i t h  CS f o r  ______________________

a n d  r e c o m m e n d s

[ ] s a m e  t i t l e
[ ] n e w  t i t l e

[ ] 

[ ]

[ ]

A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] N e w  F i s c a l  N o t e

r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

r e f e r r e d  to t h e   C o m m i t t e e

M E M B E R S  S I G N I N G  
DO P A S S

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S :

x

/

CHAIRMAN /



C O M M I T T E E  R E P O R T

S E N A T E

1/19/81

Mr. President:
HEALTH, E D U C A T I O N  &  

The Commit tee on S O C I A L  SER VI CE S______

f i i r t h f r  .(̂ >c®ininunit:y  &  Region* 
FURTHER A f f a i r s  a n d  "— —

F i n a n c e

D a t e :

has h a d  S B  q a .

m a k i n g  a s p e c i a l  a p p r o p r i a t i o n  for a s w i m m i n g  po o l at B a r t l e t t  H i g h  School

under c o n s i d e r a t i o n  and ((a m a j o r i t y ^ h f  the committee) (the committee) 
reports it back with the fallowing re commendations:

[ ] 

[ ]

[ ] 

[ ] 

[ 1

do p a s s  [ ] do n o t  p a s s

do p a s s  w i t h  a t t a c h e d  a m e n d m e n t s (s )

r e p l a c e  w i t h  CS f o r  _____________________________________

a n d  r e c o m m e n d s  ___________________________

[ ] same title
[ ] new title

A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ]

r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n  

r e f e r r e d  to t h e  _____________________ __________ __

N e w  F i s c a l  N o t e

C o m m i  t t e e

M E M B E R S  S I G N I N G  
DO P A S S

M E M B E R S  H A V I N G  
OTHEi

-ZI­

T H E R  R E X - U N M E N P O T I O N S :

/
CHAIRMAN >



F u n d i n g  I n f o r n a t i o n  
G e ne ra l Fund 
O t h e r  Funds

$5 ,8 00 , 0 0 0  
. -0-

I n tr od uc ed :  1/19/ 81
Referred: Health, E d u c a t i o n  &
S o ci al  S e r v i c e s , C o m m u n i t y  &  
R e g i o n a l  A f f a i r s  a n d  F i n a n c e

I N  THE S E NA TE B Y  K E L L Y

S E N A T E  B I L L  NO. 94 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  - FIRST S E S S I O N  

A  BILL

For an Act en t itled: "An Act m a k i n g  a special a p p r o p r i a t i o n  for a s w i m m i n g

pool at Ba rt l e t t  H i g h  School; and p r o v i d i n g  for an 

e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  STATE OF ALASKA:

* S e c t i o n  1. Th e sum o f  $ 5 , 8 0 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  the gener al  fund 

for p a y m e n t  as a g r an t to the M u n i c i p a l i t y  of A nc h orage for a  50 m e t e r  

indoor s w i m m i n g  pool at B a r t l e t t  H i g h  School.

* Sec. 2. This Act takes e f f e c t  i m m e d i a t e l y  irt a c c o r d a n c e  w i t h  AS 01.-

10.070(c).

COMMITTEE COPY -i- SB 94

- j  , %—ii__ i m — ----- i  ■- -
- . ;.v; V; '
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ALASKA STATE LEGISLATURE

WLLF.TH Legislature FIR$% . . .  Session

SENATE . . . B I L L .............. NO. .9.4.

By K E L L Y

'An A c t  m a k i n g  a s p e c i a l  a p p r o­
priation for a swirariing p o o l  
at B a r t l e t t  H i g h  School; a nd 
pr ov id in g for an e f f e c t i v e  date

1/19/ ~~9T
Introduced in the Senate................... 19....

HISTORY IN THE SENATE

19 81

5

f

19

S'

Read first time and referred 
to Committee on
HE S S i  C &  :SA and 

F i n a n c e  -> j
Reported back with // 
recommendation that ✓ '****>

s i* *  - So -- ^
/ J~ &  sp tsx*,

5̂ i

Read second time and

Read third time and

PASS Effective
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reconsideration
PASS Effective

Yeas Yeas
Nays Nays
Absent Absent
Excused Excused
Reported correctly engrossed 
Signed by President 
Sent to House

S E C R E T A R Y  O F  T H E  S E N A T E

HISTORY IN THE HOUSE

19 Read first time and referred 
to Committee on

Reported back with 
recommendation that

Read second time and

Read third time and

PASS Effective Date 
Yeas Yeas 
Nays Nays 
Absent Absent 
Excused Excused

Reconsideration
PASS Effective Date 

Yeas Yeas 
Nays Nays 
Absent Absent 
Excused Excused
Reported correctly engrossed 
Signed by Speaker 
Returned to Senate

C H I E F  C L E R K  O F  T H E  H O U S E

HISTORY IN THE SENATE

19 Received from House

To enrolling

Reported correctly enrolled

Sent to Governor

Filed with Lt. Governor

Chapter No............................
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Funding Information 
G e n e r a l  Fund 
O t h e r  Funds

$5,800,000 
-0- 

$ 5,'SO 0,'<7075

Introduced: 1/19/81
Referred: Health, E d u c a t i o n  &
S ocial Services, C o m m u n i t y  &  
R e g i o n a l  Affairs and Finance

IN THE SENATE BY KELLY

SENATE BILL NO. 94 

IN THE L E G I S L A T U R E  OF T HE STATE OF A L A S K A  

T W E L F T H  L E G I S L A T U R E  - FIRST S E S S I O N  

A BILL

For an Act entitled: "An Act m aking a special a p p r o p r i a t i o n  for a swimming
U ' • 7

pool at Bartlett Hi g h  School; and p r o v i d i n g  for an 

ef fective date."

BE IT ENACTED BY THE L E G I S L A T U R E  OF T HE STATE OF ALASKA:

* Section 1. The sum of $5,800,000 is a p p r o p r i a t e d  from the general fund 

for payment as a grant to the M u n i c i p a l i t y  of A nchorage for a 50 meter 

indoor swimming pool at Bartlett High School.

* Sec. 2. This Act takes effect im m e d i a t e l y  in a c c o r d a n c e  with AS 01.-
i

1 0 . 0 7 0 ( c ) .

-1- SB 94



COMMITTEE REPORT 

HOUSE

(ii)

h i  15/82

FURTHER:

Mr. S p e a k e r :

T h e  C o m m i t t e e  on

(K2SS r e f e r r a l  w a i v e d  
4/16/82)

D a t e :

F I N A N C E r'cc'Tj o r
has h a d

”A n  A c t  r e l a t i n g  t o  e l e c t i o n  o f  s c h o o l  b o a r d  m e m b e r s .

u n d e r  c o n s i d e r a t i o n  a n d  r e p o r t s  i t  b a c k  a s  f o l l o w s :  

r / J  do p a s s  [ ] do n o t  p a s s
J

[ ] do p a s s  w i t h  a t t a c h e d  a m e n d m e n t s (s )

X 1' r e p l a c e  w i t h ^ S  f o r  [ y ]

[ ] s a m e  t i t l e
n e w  t i t l e

a n d  r e c o m m e n d s   ^T>Cl3  5

[ ] A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  \ ] N e w  F i s c a l  N o t e
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Original sponsor:. F e r g u s o n  b y  request Offered: 4/16/82

Referred: H e a l t h , E d u c a t i o n s
Social Services and F i n ance

BY T H E  C O M M U N I T Y  AND REGIONAL 
IN THE SENATE AFFAIRS. COMM I T T E E

H O U S E  CS FOR CS FOR S E NATE BILL NO. 95 (C&RA)

IN T HE L E G I S L A T U R E  OF T HE STATE OF A L ASKA

T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S SION

A BILL

For an Act entitled: "An Act relating to e l e c t i o n  of regional school board

mem b e r s . "

BE IT ENACTED BY THE L E G I S L A T U R E  OF T HE STATE OF ALASKA:

* S e c t i o n  1. AS 14.08.041(d) is a m e nded to read:

(d) S u b ject to (f) of this section, a regional [REGIONAL] school

board m e m b e r  [MEMBERS] shall be elected at large b y  the qua l i f i e d  voters 

of the commun i t i e s  r e c e i v i n g  educational serv i c e s  in the entire regional 

e ducational att e n d a n c e  area. However, each seat on the school board 

shall bi de s i g n a t e d  b y  letter or number, and a can d i d a t e  for regional 

school b o a r d  mus t  indicate the seat for w h i c h  h e  is a candidate on his 

d e c l a r a t i o n  cf c a n d i d a c y  or other n o m i n a t i o n  papers w h e n  he flies for 

office.

* Sec. 2. AS 14.08.041 is amended b y  adding a n e w  sub s e c t i o n  to read:

(f) The voters resi d i n g  w i t h i n  a regional e d u c a tional attendance

area m a y  p e t i t i o n  in a c c ordance w i t h  AS 14.08.051(b) to have each 

regional school board m ember elected fr o m  a section of the area by the 

voters of that section.

* Sec. 3. AS 14.08.051(a) is amended to read:

(a) The c o m m i s s i o n e r  in c o n s u l t a t i o n  w i t h  the Dep a r t m e n t  of C om­

mun i t y  and R e g i o n a l  Affairs and the local c ommunities m a y  divide a 

regional e d u c a tional a t t e ndance area into sections o n l y  for the purpose 

of n o m i n a t i n g  and electing regional school board members. If the voters 

in a regi o n a l  educational a t t e ndance area favor e l e c t i o n  of regional 

school board m e m b e r s  by sections under (b) of this section, the c o m m i s -
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s ioner in c o n s u l t a t i o n  w i t h  the D e p a r t m e n t  of C o m m u n i t y  and Regional 

Affairs and the local c ommunities shall divide the regi o n a l  educat i o n a l  

a t t e n d a n c e  area into sections for the purpose of nomivtating and electing- I
r egional school board members. If a regional a t t e n d a n c e  ar e a  .. s divided 

into sections each school b o a r d  m ember shall represent, as n e a r l y  as 

practicable, an equal n u mber of persons. The basis for the divi s i o n  of 

a regional ed u c a t i o n a l  att e n d a n c e  area into sections shall be the total 

p o p u l a t i o n  of the ar e a  as reported in the most recent decennial federal 

census. If the census is five years old or older, then other reliable 

p o p u l a t i o n  data, inc l u d i n g  but not limited to p o p u l a t i o n  estimates based 

o n  public school enrollments, public u t i l i t y  connections, registered 

voters or c e r t i f i e d  emp l o y m e n t  payrolls, shall be used as the basis for 

the divi s i o n  of the area into sections. Each s e c tion w i t h i n  a regional 

e d u c a t i o n a l  a t t e n d a n c e  area shall consist of compact, contiguous t e r r i­

tory and, as far as p r acticable, each section shall c o n t a i n  an integrated 

socio-economic, l i n g u i s t i c a l l y  and c u l t urally ho m o g e n e o u s  area. In the 

d i v i s i o n  of the regional school a t t e ndance area into sections, c o n s i d e r­

atio n  shall be g i v e n  to the trans p o r t a t i o n  and c o m m u n i c a t i o n  n e t w o r k  to 

fac i l i t a t e  the a d m i n i s t r a t i o n  of e d u c a t i o n  and c o m m u n i c a t i o n  between 

communities that compr i s e  the area. Whenever possible, municipalities, 

other govern m e n t a l  or regional corporate entities, drainage basins and 

other identi f i a b l e  g e o g r a p h i c  features shall be us e d  in d e s c r i b i n g  the 

b o u n d a r i e s  of the sections.

Sec. 4. AS 14.08.051(b) is amended to read:

(b) The d i v i s i o n  of a regional educational at t e n d a n c e  area into 

sections [,] or subsequent r e c a s t i n g  of the s e c tion bo u n d a r i e s  [,] m a y  

be p r o p o s e d  b y  the regional school b o a r d  or b y  a p e t i t i o n. The election 

of each r e g i o n a l  school board m e m b e r  from a section by the voters of 

that s e c t i o n  of a regional e ducational att e n d a n c e  area m a y  be proposed

-2- HCS CSSB 9 5 (C&RA)
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b y  petition. A p e t i t i o n  under this s e c t i o n  shall he filed w i t h  the 

director of elections and shall c o n t a i n  [CONTAINING] signatures of 

q u a l i f i e d  voters in the area equal to 15 percent of the total vote cast 

in the most recent regional school bo a r d  election. The divi s i o n  of the 

a r e a  into sections, e l e c t i o n  of each regional school board m ember from 

a s e c tion b y  the voters of that section, or s u b s equent r e casting of 

section boundaries [,] is subject to approval b y  a m a j o r i t y  of the 

qua l i f i e d  voters voting on the quest i o n  in the regional educational 

a t t e ndance area at the next regular school board e l e c t i o n  or a special 

elec t i o n  called for that purpose, and takes effect at the next r e g ular 

school board election.

* Sec. 5. AS 14.08.051(e) is a m e nded to read:

(e) If a regional educational a t t e ndance area has bee n  divided 

into sections, board m e m bers shall be residents of the section fro m  

w h i c h  they are e l e c t e d . Board members [, BUT THEY] shall be elected by 

the q u alified voters of the entire regi o n a l  e d u c a tional a t t e ndance 

a r e a, unless the voters have approved e l e c t i o n  of members b y  the voters 

of the section under (b) of this section.

-3- HCS CSSB 9 5 (C&RA)
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O riginal sponsor: F e r g u s o n  b y  request Offered: 4 / 1 6/82
Referred: H e a l t h , E d u c a t i o n &
Social Services and F i n a n c e

B Y  THE C O M M U N I T Y  AND REGI O N A L  
A F F AIRS COM M I T T E EIN THE SENATE

H O U S E  CS FOR CS FOR SENATE BILL NO. 95 (C&RA)

IN T HE L E G I S L A T U R E  O F  THE STATE OF A L A S K A  

T W E L F T H  L E G I S L A T U R E  - S ECOND S E S SION 

A BILL

For an Act entitled: "An Act relating to e l e c t i o n  of regional school board

members

BE IT ENACTED BY THE L E G I S L A T U R E  OF T H E  STATE OF ALASKA:

* S e c tion 1. AS 14.08.041(d) is amended to read:

(d) Subject to (f) of this section, a regional [REGIONAL] school

board m ember [MEMBERS] shall be elected at large b y  the qual i f i e d  voters 

of the communities rece i v i n g  educational services in the entire regional 

e ducational att e n d a n c e  area. However, each seat on the school board 

shall be d e s i gnated b y  letter or number, and a c a n d i d a t e  for regional 

school board mus t  indicate the seat for w h i c h  he is a can d i d a t e  on his 

d e c l a r a t i o n  of c a n d i d a c y  or other nom i n a t i o n  papers w h e n  he files for 

office.

* Sec. 2. AS 14.08.041 is amended b y  adding a n e w  s u b s e c t i o n  to read:

(f) The voters resi d i n g  w i t h i n  a regional e d u c a t i o n a l  attendance

area m a y  p e t i t i o n  in accordance with AS 14.08.051(b) to h a v e  each 

regional school board m e mber elected f r o m  a s e c t i o n  o* the area b y  the 

voters of that section.

* Sec. 3. AS 14.08.051(a) is amended to read:

(a) The c o m m i s s i o n e r  in consul t a t i o n  w i t h  the D e p a r t m e n t  of C om­

muni t y  and Regio n a l  Affairs and the local c o m m u nities m a y  divide a 

regional e ducational att e n d a n c e  area into sections o n l y  for the purpose 

of n o m i n a t i n g  and electing regional school b o a r d  members. If the voters 

in a regional e ducational a t t endance are a  favor e l e c t i o n  of regional 

school board m e m bers by sections under (b) of this section, the c o m m i s -
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sioner in c o n s u l t a t i o n  w i t h  the D e p a rtment of C o m m u n i t y  and Regional

Affairs and the local c o m m u n i t i e s  shall divide the regional e ducational 

a t t e n d a n c e  area into sections for the purpose of n o m i n a t i n g  and electing 

regional school board m e m b e r s . If a regional a t t e ndance area is divided 

into sections each school bo a r d  member shall represent, as n e a r l y  as 

practicable, an equal n u m b e r  of persons. The basis for the division of 

a regional educational a t t e n d a n c e  area into sections shall be the total 

population of the are a  as reported in the most recent decennial federal 

census. If the census is five years old or older, then other reliable 

po p u l a t i o n  data, i n c l u d i n g  but not limited to p o p u l a t i o n  estimates based 

on public school enrollments, public u t i l i t y  connections, registered 

voters or cert i f i e d  e m p l o y m e n t  payrolls, shall be used as the basis for 

the division of the ar e a  into sections. Each s e c tion w i t h i n  a regional 

educational att e n d a n c e  ar e a  shall consist of compact, contiguous t e r r i­

tory and, as far as p r a c t i c a b l e ,  each section shall c o n t a i n  an integrated 

socio-economic, l i n g u i s t i c a l l y  and culturally h o m o g eneous area. In the 

division of the regional school attendance area into sections, c o n s i d e r­

ation shall be gi v e n  to the t r a n s p ortation and c o m m u n i c a t i o n  n e t w o r k  to 

facilitate the a d m i n i s t r a t i o n  of e d ucation and c o m m u n i c a t i o n  between 

communities that c o m p r i s e  the area. Whenever possible, municipalities, 

other governmental or regional corporate entities, drai n a g e  basins and 

other identifiable g e o g r a p h i c  features shall be used in des c r i b i n g  the 

b o u n daries of the sections.

Sec. 4. AS 14.08.051(b) is a m e nded to read:

(b) The d i v i s i o n  of a regional educational att e n d a n c e  area into 

sections [,] or s u b s equent r e c a s t i n g  of the section b o u n d a r i e s  [,] m a y  

be proposed b y  the regi o n a l  school board or by a p e t i t i o n. The election 

of each regional school bo a r d  m e m b e r  from a section by the voters of 

that section of a regional educational attendance area m ay be proposed

-2- HCS CSSB 9 5 (C&RA)
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b y  petition. A p e t i t i o n  un d e r  this s e c t i o n  shall he filed w i t h  the 

director of e l ections a nd shall c o n t a i n  [CONTAINING] s i g n atures of 

qual i f i e d  voters in the are a  equal to 15 p e r cent of the total vote cast 

in the most r ecent r e g i o n a l  school b o a r d  election. T he d i v i s i o n  of the 

area into sections, e l e c t i o n  of each regi o n a l  school b o a r d  m e m b e r  from 

a s e c tion b y  the voters of that section, or s u b s equent r e c a s t i n g  of 

s e c tion b o u n daries [,] is subject to approval by a m a j o r i t y  of the 

qualified voters v o t i n g  on the q u e s t i o n  in the regi o n a l  educational 

attendance area at the next r e g ular school bo a r d  e l e c t i o n  or a special 

e?.ection called for that purpose, and takes effect at the next regular 

school board election.

* Sec. 5. AS 14.08.051(e) is a m e n d e d  to read:

(e) If a r e g i o n a l  educational a t t endance area has b e e n  divided 

into sections, b o a r d  m e m b e r s  shall be residents of the s e c tion fro m  

w h i c h  they are e l e c t e d . Board members [, BUT THEY] shall be elected by 

the qualified voters of the entire regional educat i o n a l  at t e n d a n c e  

a r e a, unless the v o ters have approved e l e c t i o n  of m e m b e r s  b y  the voters 

of the s e c tion under (b) of this section.
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FISCAL NOTE

I . REQUEST
Bill/Resolution No. C S S B  95 (C&RA)___________
Title "An Act relating to pi potion .of._crhnrVl Vr^rrl 11________
Requested by Senator Ferguson_____________________________ Date 3/30/82

THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

II. FISCAL DETAIL
Agency Affected Office of the G o v e r n o r ______________________________
Program Category Affected Division of Elections___________________________
BRU, Program, Or Subprogram(s) Affected Division of Elections___________
(Note: If more than one budget component is affected, separate line-item 

amounts and funding .for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars) '

FY 82 FY 83 ■ FY 84 FY 85 FY 86 FY 37

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

25.0 12.3 13.8 15.5 17.4

TOTAL -o- 25.0 12.3 " 13.8 15.5 17.4

FUNDING (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER (Specify Source)

V*

.25.0 . 12.3 13.8 15.5 T7.4

• t

POSITIONS No additional positions required.

FULL TIME
PART TIME •
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

Assume: . . .

1. No additional cost for the question concerning sectional division to be 
placed on the October 1982 KEAA ballots.

2. One-time mapping cost of 25.0 for sectional maps to be prepared during FY 83.

3. Additional printing costs for separate sectional ballots beginning in FY 84
for the October 1983 KEAA elections. (Currently 21 ballots; legislation 
would allow 62 separate ballots.) Formula for printing costs: 41 additional
ballots x  $300/ballot =  $12,300. r v

4. 12% inflation for printing of additional ballots each year.

5. The absorption of other costs (advertising, staff time for ballot preparation,
travel, etc.) within our detail budget requests.

IV. DATE V W R 7 ________________PREPARED BY Danith D. Amoldt, Deputy Director
AGENCYOffice of the Gov.. Division nf BiPd-im s  

Original: Legislative Finance PHONE SR6-61R1
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Driginal sponsor: Ferg u s o n  b y  request

BY THE C O M M U N I T Y  AND R E G I O N A L  
IN THE SENATE AFFAIRS C O MMITTEE

CS FOR SENATE BILL NO. 95 (C&RA)

IN THE L E G I S LATURE OF T HE STATE OF ALASKA

T W E LFTH LE G I S L A T U R E  - SECOND SESSION

A BILL

For an Act entitled: "An Act rela t i n g  to election of school b o a r d  m e m b e r s . "

BE IT ENACTED BY THE LEGISL A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 14.08.041(d) is amended to read:

(d) Subject to (f) of this section, a regional [REGIONAL] school

board m e mber [MEMBERS] shall be elected at large b y  the qual i f i e d  voters 

of the communities rece i v i n g  educational services in the entire regional 

educational a t t endance area. However, each seat on the school b o a r d

shall be designated b y  letter or number, and a candidate for regional

school board must indicate the seat for which he is a candidate on his 

d eclaration of c a ndidacy or other nom i n a t i o n  papers w h e n  he files for 

office.

* Sec. 2. AS 14.08.041 is a m e nded b y  adding a new subsection to read:

(f) The voters r e s i d i n g  w i t h i n  a regional educational a t t endance

area m a y  p e t i t i o n  in acc o r d a n c e  wit h  AS 14.08.051(b) to have each 

regional school board m e mber elected from a section of the area b y  the 

voters of that section.

* Sec. 3. AS 14.08.051(a) is a m e nded to read:

(a) The commissioner in c o n sultation wit h  the Department of C o m­

muni t y  and Regional Affairs and the local communities m a y  divide a 

regional educational attendance area into sections only for the p u r pose 

of n o m i nating and e l e c t i n g  regi o n a l  school board members. If the voters

in a regional educational attendance area favor election of regional 

school board members b y  sections under (b) of this section, the c o m m i s­

sioner in consul t a t i o n  w i t h  the Department of C o mmunity and Regional

-1- CSSB 9 5 (C&RA)
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Affairs and the local communities shall divide the regional educational 

at t endance area into sections for the p u r p o s e  of n o m inating and elec t i n g  

regional school bo a r d  members. If a regio n a l  attendance area is divided 

into sections each school bo a r d  m ember shall represent, as n e a r l y  as 

practicable, an equal number of persons. T he basis for the d i v i s i o n  of 

a regional educational a t t endance ar e a  into sections shall be the total 

p o p u l a t i o n  of the area as repo r t e d  in the m o s t  recent decennial federal 

census. If the census is five years old or older, then other reliable 

p o p u l a t i o n  data, including but not limited to p o p u l a t i o n  estimates ba s e d  

on p u blic school enrollments, p ublic u t i l i t y  connections, reg i s t e r e d  

voters or c e rtified employment payrolls, shall be use d  as the basis for 

the division of the area into sections. Each section w i t h i n  a regional 

educational attendance area shall consist of compact, contiguous t e r r i­

tory and, as far as practicable, each s e c t i o n  shall contain an i n t e grated 

socio-economic, l i n g u i s t i c a l l y  and c u l t u r a l l y  h o m o g eneous area. In the 

divi s i o n  of the regional school a t t e n d a n c e  area into sections, c o n s i d e r­

ation shall be given to the t r a n s p o r t a t i o n  and c o m m u nication n e t w o r k  to 

facilitate the admin i s t r a t i o n  of e d u c a t i o n  and commu n i c a t i o n  b e t ween 

communities that comprise the area. W h e n e v e r  possible, municipalities, 

other governmental or regio n a l  c o rporate entities, drainage basins and 

other identifiable geographic features shall be used in describing the 

bo u ndaries of the sections.

* Sec. 4. AS 14.08.051(b) is a m e n d e d  to read:

(b) The division of a regional educat i o n a l  attendance area into 

sections [,] or subsequent r e c a s t i n g  of the s e c tion boundaries [,] m ay 

L n proposed b y  the regional school b o a r d  or b y  a p e t i t i o n. The elec t i o n  

of each regional school b o a r d  m e m b e r  fro m  a s e c tion by the voters of

that section of a regional educational att e n d a n c e  area m a y  be prop o s e d

b y  petition. A peti t i o n  under this s e c t i o n  shall be filed w i t h  the

-2- CSSB 9 5 (C&RA)
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dire c t o r  of elections and shall contain [CONTAINING] signatures of 

qua l i f i e d  voters in the area equal to 15 percent of the total vote cast

in the most recent regional school bo a r d  election. The divi s i o n  of the 

area into sections, election of each regional school bo a r d  m e mber from 

a section by the voters of that section, or subsequent r e casting of 

s e c t i o n  boundaries [,] is subject to approval by a m a j o r i t y  of the 

q u alified voters voting on the ques t i o n  in the regional educational 

a t t e ndance area at the next regular school b o a r d  e l e c t i o n  or a special 

e l e c t i o n  called for that purpose, and takes effect at the next regular 

school board election.

* Sec. 5. AS 14.08.051(e) is amended to read:

(e) If a regional educational a t t e n d a n c e  area has been divided

into sections, b o a r d  members shall be residents of the s e c tion from 

wh i c h  they are e l e c t e d . Board members [, BUT THEY] shall be elected b y  

the qualified voters of the entire regional educational attendance 

a r e a , unless the voters have appro v e d  e l e c t i o n  of members by the voters 

of the section under (b) of this s e c t i o n .

* Sec. 6. AS 14.12.030 is amended by a dding a n ew subsection to read:

(e) A school board m e mber shall be elected at large b y  the voters

of the municipal school district. However, each seat on the school 

board shall be designated by letter or number, and a c a ndidate for 

school bo a r d  must indicate the seat for w h i c h  he is a c a ndidate on his 

declaration of c a ndidacy or other n o m i n a t i o n  papers w h e n  he files for 

office.

* Sec. 7. W i t h i n  six months after the e f f e c t i v e  date of this Act, in each 

m u n i c i p a l i t y  that is a school district the school bo a r d  members ihall dra w  

lots to determine the number or letter that each seat on the school bo a r d  

shall be designated. The drawing shall take place during a regular m e e t i n g  

of the school board.
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IN THE S ENATE BY T HE J U D I C I A R Y  C O M M I T T E E

CS FOR S ENATE BIL L  NO. 100 (Judiciary)

IN THE L E G I S L A T U R E  OF T HE STATE O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  - FI R S T  S E S SION 

A BILL

For an Act entitled: "An Act relating to m e n t a l l y  ill persons; and p r oviding

for an effe c t i v e  date."

BE IT E N A CTED BY T H E  L E G I S L A T U R E  O F  T HE STATE OF ALASKA:

* S e c t i o n  1. AS 47.30 is amended by a d d i n g  n e w  sections to read: 

ARTICLE 6. M E N T A L  H E A L T H  PROGRAM.

Sec. 47.30.655. PURPOSE. The p u r p o s e  of this ma j o r  revi s i o n  of 

A l aska civil commitment statutes is to m o r e  a d e q u a t e l y  protect the legal 

rights of persons suffering f r o m  m e n t a l  illness. The legislature has 

a t t e m p t e d  to b a l a n c e  the i n d i v i d u a l’s c o n s t i t u t i o n a l  right to physical 

liberty and the state's interest in (1) p r o t e c t i n g  s o c iety fro m  persons 

w ho are dangerous to others; and (2) p r o t e c t i n g  persons who are d a n­

gerous to themselves, by pro v i d i n g  due process safeguards at all stages 

of c o m m itment proceedings. In addition, the fol l o w i n g  principles of 

m o d e r n  m ental h e a l t h  care have g u i d e d  this revision:

(1) that persons be gi v e n  every o p p o r t u n i t y  to accept v o l u n­

tary treatment before i n v o l vement w i t h  the judicial system;

(2) that persons be treated in the least restrictive a l t e r­

n a t i v e  e n v i r onment consistent w i t h  their treatment needs;

(3) that treatment occur as p r o m p t l y  as poss i b l e  and as close 

to the i n dividual's h o m e  as possible;

(4) that a s y s t e m  of mental h e a l t h  community facilities and 

supports be available;

(5) that patients be informed of their legal rights and be 

informed of a nd allowed to p a r t i c i p a t e  in their treatment p r o g r a m  as
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m u c h  as possible;

(6) that persons who are m e n t a l l y  ill but not dangerous to 

others be c o mmitted only if there is a r e a s o n a b l e  e x p e c t a t i o n  of i m­

pro v i n g  their m e ntal condition.

Sec. 47.30.660. P OWERS AND DUTIES O F  DEPARTMENT. The department 

is the mental h e a l t h  aut h o r i t y  of the state and shall

(1) a d m inister a comprehensive p r o g r a m  for the p r e v e n t i o n  of 

mental illness a nd the care and treatment of the m e n t a l l y  ill, incl u d i n g  

inpatient and outpatient care and t reatment and the p r o c u r e m e n t  of 

services of specialists or other persons on a c ontractual or other 

b a s i s ;

(2) take the actions and u n d e r t a k e  the obligations w h i c h  are 

n e c e s s a r y  to pa r t i c i p a t e  in federal g r a n t s - i n - a i d  programs and accept 

federal or other financial aid f r o m  w h a t e v e r  sources for the study, 

examination, care, and treatment of the m e n t a l l y  ill;

(3) a d m i nister AS 4 7 .30.655 - 47.30.915;

(4) designate, operate, and m a i n t a i n  treatment facilities 

equi p p e d  and q u alified to p r o vide i n patient and o u t patient care and 

t reatment for the m e n t a l l y  ill;

(5) p r o vide for the p l acement of m e n t a l l y  ill patients in 

d e s i g n a t e d  treatment facilities;

(6) enter into a r rangements w i t h  govern m e n t a l  agencies for 

the care or treatment of the m e n t a l l y  ill in facilities of the g o v e r n­

ment a l  agencies in the state or in another state;

(7) enter into contracts w i t h  treatment facilities for the 

c u s t o d y  and care or treatment of the m e n t a l l y  ill;

(8) enter into contracts w h i c h  incorporate safeguards c o n s i s­

tent w i t h  AS 4 7.30.655 - 4 7 .30.915 a nd the p r e s e r v a t i o n  of the civil 

rights of the patients w i t h  another state for the c u s tody and care or
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treatment of patients p r e v i o u s l y  committed from this state un d e r  48 

U.S.C., sec. 46 et seq., a n d  P.L. 830, 84th Congress, 2nd Session, 70 

Stat. 709;

(9) pres c r i b e  the f o r m  of applications, records, reports, 

r equests for release, and consents to m e d i c a l  or p s y c h o l o g i c a l  treatment 

r e q u i r e d  b y  AS 47. 3 0 . 6 5 5  - 47.30.915;

(10) r e q u i r e  reports f r o m  the he a d  of a treatment facility 

concerning the care of patients;

(11) visit each treatment facil i t y  at least a n n u a l l y  to 

r e v i e w  methods of care or t reatment for p a t i e n t s ;

(12) i n v e s tigate complaints ma d e  b y  a patient or an interested 

party on b ehalf of a patient;

(13) delegate upo n  mutual agr e e m e n t  to another o f f icer or 

a gency of it, or a pol i t i c a l  s u b d i v i s i o n  of the state, or a treatment 

f aci l i t y  designated, a ny of the duties and powers imposed u p o n  it by 

AS 47.30.655 - 47.30.915; and

(14) adopt regulations to implement the provisions of AS 47.- 

30.655 - 47.30.915.

A R T ICLE 7. V O L U N T A R Y  ADM I S S I O N  FOR TREATMENT.

Sec. 47.30.670. STANDARDS FOR V O L U N T A R Y  ADMISSION. A p e r s o n  14 

years of age or older may be v o l u n t a r i l y  admi t t e d  to a treatment f a c i l­

ity if he is s u ffering fro m  mental illness and he v o l u n t a r i l y  signs the 

a d m i s s i o n  papers.

Sec. 47.30.675. N OTICE OF RIGHTS. (a) U p o n  the a p p l i c a t i o n  of a 

p e r s o n  for v o l u n t a r y  admission, or at the time a p e r s o n  a d m i t t e d  under 

AS 47.30.690 reaches the age of 14, he shall be given a co p y  of the 

following documents w h i c h  shall be e x p l a i n e d  to h i m  as necessary:

(1) n otice of rights as set out in AS 4 7 .30.825 - 47.30.865 

and an ex p l a n a t i o n  of any docum e n t  served u p o n  him; and
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(2) notice that should h e  desire to leave at a time w h e n  the 

t reatment facility determines that he is m e n t a l l y  ill a n d  as a result 

is likely to cause serious h a r m  to h i m s e l f  or others or is g r a v e l y  d i s­

abled, the faci l i t y  could initiate commitment proceedings against him.

(b) If an app l i c a n t  for v o l u n t a r y  admi s s i o n  does not u n d e r s t a n d  

English, the ex p l a n a t i o n  shall be g i v e n  in a language h e  understands.

Sec. 47.30.680. DIS C H A R G E  OF VOL U N T A R Y  PATIENTS. A p a t ient who 

no longer meets the standards es t a b l i s h e d  in AS 4 7 .30.670 shall be 

d i s c h a r g e d  f r o m  the treatment facility.

Sec. 47.30.685. N OTICE OF INTENT TO LE A V E  FACILITY; COMMITMENT.

A v o l u n t a r y  patient who is 14 years of age or older and who desires to 

leave a treatment facility must submit to the facility a w r i t t e n  notice 

of intent to leave on a for m  p r o v i d e d  to h i m  by the facility. U p o n  

i m mediate investigation, the p a t ient shall be e v aluated in w r i t i n g  and 

di s c h a r g e d  i m m e d iately or gi v e n  w r i t t e n  notice that involu n t a r y  c o m m i t­

ment  p roceedings will be init i a t e d  against him. The t r eatment facility 

ma y  detain the patient for no mor e  than 48 hours after r e c eipt of the 

pa tient's notice of intent to leave in order to initiate involu n t a r y  

commitment proceedings.

Sec. 47.30.690. A D M I S S I O N  O F  M INORS U N D E R  14 YEARS OF AGE. (a)

A  minor under the age of 14 m a y  be admit t e d  for 21 days evaluation, 

diagnosis, u nd treatment at a des i g n a t e d  treatment faci l i t y  if his 

parent or g u a r d i a n  signs the a d m i s s i o n  papers and if, in the o p i n i o n  of 

the p r ofessional p e r s o n  in charge,

(1) he is g r a v e l y  disab l e d  or is s u ffering fro m  mental i l l­

ness and as a result h e  is likely to cause serious h a r m  to h i m s e l f  or 

o t h e r s ;

(2) there is no less re s t r i c t i v e  altern a t i v e  a vailable for 

his treatment; and
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(3) there is r e a s o n  to b e l i e v e  that the patient's mental 

c o n d i t i o n  could be improved b y  the course of treatment.

(b) T he mi n o r  m ay be r e l e a s e d  by the treatment f a c i l i t y  at any 

time during the 21-day p e r i o d  if the profes s i o n a l  p e r s o n  in charge or 

his designate i m ental h e a l t h  p r o f e s s i o n a l  determines the minor w o u l d  no 

longer benefit f r o m  c o ntinued h o s p i t a l i z a t i o n  and the mi n o r  is not 

dangerous. The minor's p a r ents or his g u a r d i a n  mu s t  be noti f i e d  by the 

f aci l i t y  of the c o n t e m p l a t e d  release and that, unless they initiate 

involu n t a r y  commitment proceedings, the minor will be released.

Sec. 47.30.695. N O T I C E  OF R E Q UEST FOR R E L EASE OF MINORS U N D E R  14 

YE A R S  OF AGE FROM DET E N T I O N  AND COMMITMENT. The parent or g r i r d i a n  of 

a minor who is less tha n  14 years of age m a y  request and o btain i m m e­

diate r e l ease of the mi n o r  at any time, unless as the result of mental 

illness, the minor is likely to cause serious h a r m  to h i m s e l f  or 

o t h e r s .

A R T ICLE 8. I N V O L U N T A R Y  A D M I S S I O N  FOR TREATMENT.

Sec. 47.30.700. INI T I A T I O N  OF I N V O L U N T A R Y  COM M I T M E N T  PROCEDURES,

(a) U p o n  p e t i t i o n  of any adult, a judge shall im m e d i a t e l y  conduct a 

s c r e e n i n g  i n v e s t i g a t i o n  or direct a local m ental h e a l t h  profes s i o n a l  

e m p l o y e d  by the department or by a local mental h e a l t h  p r o g r a m  w h i c h  

receives mo n e y  fr o m  the dep a r t m e n t  under AS 4 7 .30.520 - 4 7.30.620 or 

a n o ther mental h e a l t h  p r o f e s s i o n a l  des i g n a t e d  by the judge, to conduct 

a s c reening i n v e s t i g a t i o n  of the p e r s o n  a l l e g e d  to be m e n t a l l y  ill and, 

as a result of that condition, a l l eged to be gravely disabled or to 

present a likelihood of serious h a r m  to h i m s e l f  or others. W i t h i n  48 

hours after the co m p l e t i o n  of the s c reening investigation, a judge may 

issue an ex partt order o r a l l y  or in writing, stating that there is 

p rob a b l e  cause to believe the re s p o n d e n t  is m e n t a l l y  ill and that 

c o n d i t i o n  causes the re s p o n d e n t  to be g r a v e l y  disabled or to present a
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l i k e lihood of serious h a r m  to h i m s e l f  or others. The court shall p r o­

vide findings on wh i c h  the c o n c l u s i o n  is based, appoint an atto r n e y  to 

re p r e s e n t  the respondent, a nd m a y  direct that a peace officer take the 

p e r s o n  into c u s tody and deliver h i m  to the nearest appropriate facility 

for e m e r g e n c y  ex a m i n a t i o n  or treatment. The ex parte order shall be 

pr o v i d e d  to the r e s p ondent a nd ma d e  a part of the respondent's clinical 

record. The court shall c o n f i r m  an oral order in w r i ting w i t h i n  24 

hours after it is issued.

(b) T he p e t i t i o n  requ i r e d  in (a; of this section shall allege 

that the re s p o n d e n t  is r e a s o n a b l y  beli e v e d  to present a likelihood of 

serious h a r m  to h i m s e l f  or others or is g r a vely disabled as a result of 

mental illness and shall specify the factual information on which that 

b e l i e f  is based i n cluding the names and addresses of all persons kn o w n  

to the pet i t i o n e r  who h a v e  k n o w l e d g e  of those facts through personal 

observation.

Sec. 47.30.705. E M E R G E N C Y  DET E N T I O N  FOR EVALUATION. A peace 

officer who has probable cause to b e l ieve that a p e r s o n  is gravely 

disa b l e d  or is s u ffering f r o m  mental illness and is likely to cause 

serious h a r m  to h i m s e l f  or others of such an immediate nature that c on­

siderations of safety do not a l l o w  ini t i a t i o n  of involuntary commitment 

pr o c edures set out in AS 47.30.700, m a y  cause the p e r s o n  to be taken 

into c u s t o d y  and delivered to the nearest ev a l u a t i o n  facility. A 

correc t i o n a l  facility m a y  be u s e d  as an e m ergency eva l u a t i o n  facility 

if an ev a l u a t i o n  facility is not available. U p o n  arrival at the 

e v a l u a t i o n  facility, the p e a c e  officer shall complete an applic a t i o n  

for e x a m i n a t i o n  of the p e r s o n  in c u s tody and be interviewed b y  a mental 

h e a l t h  p r o fessional at the facility.

Sec. 47.30.710. EXAMINATION. (a) A r e s pondent who is delivered 

u n d e r  AS 47. 3 0 . 7 0 0  or 47. 3 0 . 7 0 5  for emer g e n c y  e x a m i nation and treatment

-6- CSSB 100(Jud)
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to an eva l u a t i o n  facility shall be examined and e v aluated as to his 

mental a nd physical c o ndition by a mental h e a l t h  professional and by a 

p h y s i c i a n  w i t h i n  24 hours after arrival at the facility.

(b) If the mental h e a l t h  p r o f e s s i o n a l  w h o  performs the eme r g e n c y  

e x a m i n a t i o n  has r eason to believe that the r e s pondent is (1) m e n t a l l y  

ill and that cond i t i o n  causes the p e r s o n  to be gravely disabled or to 

p r e s e n t  a likelihood of serious h a r m  to h i m s e l f  or others, and (2) is 

in need of care or treatment, the m e ntal h e a l t h  professional may h o s p i­

talize him, or arrange for hospita l i z a t i o n ,  on an emer g e n c y  basis. If 

a judi c i a l  order has not bee n  obtained under AS 47.30.700, the mental 

h e a l t h  p r ofessional shall a p p l y  for an ex parte order authorizing 

h o s p i t a l i z a t i o n  for evaluation.

Sec. 47.30.715. A C C E P T A N C E  O F  ORDER. W h e n  a facility receives a 

proper order for. evaluation, it must accept the order and the respondent 

for an e v a l u a t i o n  period not to exceed 72 hours. T he facility shall 

p r o m p t l y  n o t i f y  the court of the date and time of the respondent's 

arrival. The court shall set a date, time and place for a 21-day c o m­

mitment hearing, to be h e l d  if needed w i t h i n  72 hours after the r e s p o n­

dent's arrival, and the court shall n o t i f y  the facility, the respondent, 

his attorney, and the pr o s e c u t i n g  a t t o r n e y  of the h e a r i n g  arrangements. 

E v a l u a t i o n  personnel, w h e n  used, shall s i m i l a r l y  n otify ;t h e .court of 

the date and time whe n  they first m e t  w i t h  the respondent.

Sec. 47.30.720. RELEASE BEFORE EXP I R A T I O N  OF 72-HOUR PERIOD. If 

at a ny time in the course of the 72-hour p e r i o d  the mental health p r o­

fessionals c o n d ucting the ev a l u a t i o n  d etermine that the respondent does 

not meet the standards for co m m i t m e n t  s p e c i f i e d  in AS 47.30.700, the 

r e s p ondent shall be discharged fr o m  the faci l i t y  or the place of e v a l u­

ation by e v a l uation personnel and the p e t i t i o n e r  and the court so n o t i­

fied.

-7- CSSB 100(Jud)



Sec. 47.30.725. C O M MITMENT P R O C E E D I N G  RIGHTS} NOTIFICATION. (a) 

Wh e n  a r e s p ondent is detained for e v a l u a t i o n  under AS 47.30.655 - 47.- 

30.915, he shall be i mmediately noti f i e d  orally and in w r i t i n g  of his 

rights under this section. N o t i f i c a t i o n  shall be in a language u n d e r­

stood by the respondent. His guardian, if any, and if the respondent 

requests, an adult designated by the respondent, shall also be notified 

of the respondent's rights under this section.

(b) Unless a respondent is relea s e d  or v o l u n t a r i l y  admits h i m s e l f  

for treatment w i t h i n  72 hours of his arrival at the facility or, if he 

is eval u a t e d  by evaluation personnel, w i t h i n  72 hours fr o m  the b e g i n n i n g  

of his m e e t i n g  w i t h  e v a luation personnel, he is entitled to a court 

h e a r i n g  to be set for not later than the end of that 72-hour p eriod to 

determine w h e ther there is cause to d etain h i m  after the 72 hours have 

ex p ired for up to an additional 21 days on the grounds that he is 

g r a v e l y  disabled or m e n t a l l y  ill and as a result presents a likelihood 

of serious h a r m  to himself or others. The facility or e v a l u a t i o n  

personnel shall give notice to the court of the releases and voluntary 

admissions under AS 47.30.700 - 47.30.820.

(c) The respondent has a right to communicate immediately, at the 

department's expense, with his guardian, if any, or an adult designated 

b y  the respondent and the a t t o r n e y  d e s ignated in the ex parte order, or 

an attorney of the respondent's choice.

(d) The respondent hac the right to be r e p r e sented by an attorney, 

to present, evidence, and to c r o s s-examine w i tnesses w ho testify against 

h i m  at the hearing.

(e) The respondent has the right to be free of the effects of 

me d i c a t i o n  and other forms of treatment to the m a x i m u m  extent possible 

before the 21-day commitment hearing; however, the facility or e v a l u a­

tion personnel m a y  treat h i m  wit h  m e d i c a t i o n  under p r e s c r i p t i o n  b y  a
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licensed p h y s i c i a n  or b y  a less r e s t r i c t i v e  a l t e r native of his p r e­

ference if, in the o p i n i o n  of a l i c e n s e d  p h y s i c i a n  in the case of 

medication, or of a m ental h e a l t h  p r o f e s s i o n a l  in the case of a l t e r n a­

tive treatment, the treatment is n e c e s s a r y  to

(1) p r e v e n t  b o d i l y  h a r m  to the r e s pondent or others}

(2) p r e v e n t  such d e t e r i o r a t i o n  of the respondent's m ental 

c o n d i t i o n  that s u b sequent t r eatment m i g h t  not enable h i m  to recover; or

(3) a l l o w  the r e s p o n d e n t  to p r e p a r e  for and p a r t i c i p a t e  in 

the p r o c e e d i n g s .

(f) A  respondent, if he is r e p r e s e n t e d  b y  counsel, m a y  waive, 

or a l l y  or in writing, the 72-hour time limit on the 21-day c o m mitment 

h e a r i n g  and have the h e a r i n g  set for a date no m o r e  than seven calendar 

days after his arrival at the facility. The r e s pondent's counsel shall 

i m m e d i a t e l y  n o t i f y  the court of the waiver.

Sec. 47.30.730. P R OCEDURE FOR 2 1 - D A Y  COMMITMENT} PETIT I O N  FOR 

COMMITMENT. (a) In the course of the 72-hour eva l u a t i o n  period, a 

p e t i t i o n  for c o m mitment to a tre a t m e n t  faci l i t y  m a y  be filed in court. 

The p e t i t i o n  mus t  be signed by two m ental h e a l t h  p r o f essionals w h o  have 

e x a m i n e d  the respondent, one of w h o m  is a physician. The p e t i t i o n  must

(1) allege that the r e s p o n d e n t  is m e n t a l l y  ill and as a 

result is likely to cause h a r m  to h i m s e l f  or others or is g r a v e l y  d i s­

abled;

(2) a llege that the e v a l u a t i o n  staff has considered but has 

not found that there are any less r e s t r i c t i v e  alternatives a vailable 

that w o u l d  a d e q u a t e l y  protect the r e s p o n d e n t  or others; or, if a less 

re s t r i c t i v e  involu n t a r y  for m  of t r eatment is sought, specify the t r e a t­

ment a nd the basis for s u p p orting it;

(3) allege w i t h  respect to a g r a v e l y  disabled respondent 

that there is r e a s o n  to b e l i e v e  that the respondent's mental con d i t i o n
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co u l d  be improved b y  the course of t r eatment sought;

(4) a l l e g e  that a specified tre a t m e n t  faci l i t y  or less r e­

str i c t i v e  a l t e r n a t i v e  that is approp r i a t e  to the r e s p o n d e n t’s condition 

has a g r e e d  to a c c e p t  the respondent;

(5) a llege that the respondent has b e e n  a d v ised of the need 

for, b ut has not accepted, v o l u n t a r y  treatment, a nd request that the 

c o u r t  c o m m i t  the r e s p ondent to the spe c i f i e d  treatment facility or less 

r e s t r i c t i v e  a l t e r n a t i v e  for a period not to e xceed 21- days;

(6) list the p r o s p ective witn e s s e s  who will testify in s u p­

port of co m m i t m e n t  or i n v o l untary treatment;

(7) list the facts and specific b e h a v i o r  of the respondent 

s u p p o r t i n g  the a l l e g a t i o n  in (1) of this subsection.

(b) A  co p y  of the p e t i t i o n  shall be s e r v e 1 on the respondent, his 

a ttorney, ard his guardian, if any, b e f o r e  the 21-day commitment h e a r­

ing.

Sec. 47.30.735. 2 1 -DAY COMMITMENT. (a) U p o n  receipt of a proper 

p e t i t i o n  for commitment, the court shall h o l d  a h e a r i n g  at the date and 

time p r e v i o u s l y  s p ecified acco r d i n g  to pro c e d u r e s  set out in AS 47.30.- 

715.

(b) T h e  h e a r i n g  shall be conducted in a physical setting least 

l i k e l y  to h a v e  a h a r m f u l  effect on the m e n t a l  or physi c a l  h e a l t h  of the 

r e s p o n d e n t ,  w i t h i n  practical limits. At the hearing, in addition to 

o t h e r  rights s p ecified in AS 47.30.655 - 47.30.915, the respondent has 

t he right

(1) to be present at the hearing; this right may be waived 

o n l y  w i t h  the res p o n d e n t  s informed consent; if the respondent is i n­

capable of giving informed consent, the r e s p o n d e n t  m a y  be excluded from 

the h e a r i n g  only if the court, after hearing, finds that the incapacity 

exists a nd that there is a substantial l i k e lihood that the respondent's
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p r e s e n c e  at the h e a ring would be seve r e l y  injurious to his mental or 

physi c a l  health;

(2) to vi e w  and copy all pet i t i o n s  and reports in the court 

file of his case;

(3) to have the h e a r i n g  o p e n  or c losed to the p ublic as he

e l e c t s ;

(4) to be proceeded a g a i n s t  a c c o r d i n g  to the rules of e v i­

dence a p p l i c a b l e  to civil proceedings;

(5) to have an interpreter if he does not u n d e r s t a n d  English;

(6) to present evidence on his behalf;

(7) to cross-examine w i t n e s s e s  w h o  testify against him;

(8) to r e m a i n  silent.

(c) At the conclusion of the h e a r i n g  the court m a y  commit the r e­

spondent to a treatment facility for not mo r e  th a n  21 days if it finds, 

b y  clear and convincing evidence, that the r e s p ondent is m e n t a l l y  ill 

and as a r esult is likely to cause h a r m  to h i m s e l f  or others or is 

g r a v e l y  disabled.

(d) If the court finds that there is a viable less restrictive 

a l t e r n a t i v e  available and that the r e s p o n d e n t  has b e e n  a d v ised of and 

r e f u s e d  vol u n t a r y  treatment through the alternative, the court may 

order the less restrictive a l t e r n a t i v e  t reatment for not mor e  than 21 

days if the p r o g r a m  accepts the respondent.

(e) T he court shall s p e c i f i c a l l y  state to the respondent, and 

give h i m  w r i t t e n  notice, that if c o m mitment or other i nvoluntary t r e a t­

ment b e y o n d  the 21 days is to be sought, the r e s pondent shall have the 

right to a full h e a ring or jury trial.

Sec. 47.30.740. PROCEDURE FOR 9 0-DAY C O M M I T M E N T  FOLLOWING 2 1 -DAY 

COMMITMENT. (a) At any time during the respo n d e n t ' s  21-day commitment, 

the p r o f e s s i o n a l  person in charge, or his p r o f e s s i o n a l  designee, m a y
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file w i t h  the court a p e t i t i o n  for 90-day commitment of that respondent. 

T he p e t i t i o n  mus t  include all material r e q u i r e d  under AS 47.30.730(a) 

e x c e p t  that r e f erences to "21 days" shall be read as "90 days"; and

(1) allege that the re s p o n d e n t  has a t tempted to inflict or 

h as i n f l i c t e d  serious b o d i l y  h a r m  upo n  h i m s e l f  or another since his 

a c c e p t a n c e  for evaluation, or that he was comm i t t e d  init i a l l y  as a 

r e s u l t  of conduct in wh i c h  he atte m p t e d  or inflicted serious b odily 

h a r m  u p o n  h i m s e l f  or another, or that he continues to be gravely d i s­

abled, or that he demonstrates a current intent to carry out plans of

s erious h a r m  to h i m s e l f  or another;

(2) allege that the r e s p ondent has rece i v e d  appropriate and 

a d e q u a t e  care and treatment during his 21-day commitment;

(3) be veri f i e d  b y  the profes s i o n a l  p e r s o n  in charge, or his 

p r o f e s s i o n a l  designee, during the 2 1-day commitment.

(b) T h e  court shall have copies of the p e t i t i o n  for 90-day c o m­

mi t m e n t  s e r v e d  u p o n  the respondent, his attorney, and his guardian, if 

any. T h e  p e t i t i o n  for 90-day commitment and proofs of service shall be 

filed w i t h  the clerk of the court, and a date for h e a r i n g  shall be set, 

b y  the end of the next judicial day, for not later than five judicial

days f r o m  the date of f iling of the petition. The clerk shall n otify

the r espondent, his attorney, and the p e t i t i o n e r  of the h e a r i n g  date at 

least t h r e e  j u d i c i a l  days in advance of the hearing.

(c) Findings of fact relating to the r e spondent's behavior made 

at a 2 1 - d a y  co m m i t m e n t  h e a r i n g  under AS 47. 3 0 . 7 3 5  shall be admitted as 

e v i d e n c e  and m ay not be rebutted except that ne w l y  discovered evidence 

m a y  be u s e d  for the purpose of reb u t t i n g  the findings.

Sec. 47.30.745. 90-DAY C O M M ITMENT H E A R I N G  RIGHTS. (a) A r e s p o n­

dent s u b ject to a p e t i t i o n  for 90-day com m i t m e n t  has, in addition to 

the r i g h t s  spe c i f i e d  elsewhere in this chapter, or otherwise applicable,
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th e  r i g h t s  enumera ted  i n  t h i s  s e c t i o n .  W r i t t e n  n o t i c e  o f  t h e s e  r i g h t s  

s h a l l  be s e r v e d  on th e  r e s p o n d e n t ,  h i s  a t t o r n e y ,  h i s  g u a r d ia n ,  i f  a ny , 

and may be s e r v e d  on an a d u l t  d e s ig n a t e d  by  th e  re s p o n d e n t  a t  th e  t im e  

th e  p e t i t i o n  f o r  90-day commitment i s  s e r v e d .  An a t tem p t  s h a l l  be made 

by  o r a l  e x p la n a t i o n  to  in s u r e  t h a t  t h e  re s p o n d e n t  u n d e rs ta n d s  th e  

r i g h t s  enumera ted  i n  t h e  n o t i c e .  I f  t h e  re s p o n d e n t  does n o t  u n d e rs ta n d  

E n g l i s h ,  th e  e x p la n a t i o n  s h a l l  be g i v e n  i n  a la n g ua g e  he  u n d e r s ta n d s .

(b) U n le s s  th e  re s p o n d e n t  i s  r e l e a s e d  o r  v o l u n t a r i l y  a dm its  h im ­

s e l f  f o l l o w i n g  th e  f i l i n g  o f  a p e t i t i o n  and b e f o r e  th e  h e a r in g ,  he i s  

e n t i t l e d  to  a j u d i c i a l  h e a r in g  w i t h i n  f i v e  j u d i c i a l  days o f  t h e  f i l i n g  

o f  th e  p e t i t i o n  as s e t  o u t  i n  AS 47.30.740(b) t o  d e te rm in e  i f  he i s  

m e n t a l l y  i l l  and as a r e s u l t  i s  l i k e l y  to  cause  harm to  h im s e l f  or 

o t h e r s ,  o r  i f  he i s  g r a v e ly  d i s a b l e d .  I f  t h e  re s p o n d e n t  v o l u n t a r i l y  

adm its  h im s e l f  f o l l o w i n g  th e  f i l i n g  o f  th e  p e t i t i o n ,  th e  v o lu n t a r y  

a dm is s io n  c o n s t i t u t e s  a w a iv e r  o f  any h e a r in g  r i g h t s  u nde r  AS 47.30.740 

or u n d e r  AS 47.30.685. I f  a t  any t im e  d u r in g  th e  r e s p o n d e n t ' s  v o lu n t a r y  

a d m is s io n  u nde r  t h i s  s u b s e c t io n ,  th e  r e s p o n d e n t  s u bm its  to  t h e  f a c i l i t y  

a w r i t t e n  n o t i c e  o f  i n t e n t  t o  l e a v e ,  t h e  p r o f e s s i o n a l  p e rs o n  i n  cha rge  

may f i l e  w i t h  th e  c o u r t  a p e t i t i o n  f o r  120-day commitment o f  th e  r e s p o n ­

d en t unde r AS 47.30.770. The 120-day comm itment h e a r in g  s h a l l  be 

s c h e d u le d  f o r  a da te  n o t  e a r l i e r  th a n  90 days a f t e r  t h e  r e s p o n d e n t ' s  

v o lu n t a r y  a d m is s io n .
(c) The r e s p o nd e n t  i s  e n t i t l e d  t o  a j u r y  t r i a l  upon r e q u e s t  f i l e d  

w i t h  t h e  c o u r t  i f  the  r e q u e s t  i s  made a t  l e a s t  two j u d i c i a l  days b e fo r e  

th e  h e a r i n g .  I f  th e  re s p o n d e n t  r e q u e s t s  a j u r y  t r i a l ,  t h e  h e a r in g  may 

be c o n t in u e d  f o r  no more th a n  10 c a le n d a r  d a y s . The j u r y  s h a l l  c o n s is t  

o f  s i x  p e rs o n s .
(d) I f  a j u r y  t r i a l  i s  n o t  r e q u e s t e d ,  th e  c o u r t  may s t i l l  c o n ­

t i n u e  th e  h e a r in g  a t  th e  r e s p o n d e n t ' s  r e q u e s t  f o r  no more th a n  10
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1 c a le n d a r  days .

2 (e) The re s p o n d e n t  has a r i g h t  to  r e t a i n  an in d e p e n d e n t  l i c e n s e d

3 p h y s i c i a n  o r  o t h e r  m en ta l h e a l t h  p r o f e s s io n a l  t o  exam ine  h im  and to

4 t e s t i f y  on h i s  b e h a l f .  Upon r e q u e s t  by  an i n d i g e n t  r e s p o n d e n t ,  th e

5 c o u r t  s h a l l  a p p o in t  an in d e p e n d e n t  l i c e n s e d  p h y s i c i a n  o r o t h e r  m e n ta l

6 h e a l t h  p r o f e s s i o n a l  to  exam ine h im  and t e s t i f y  on h i s  b e h a l f .  The

7 c o u r t  s h a l l  c o n s id e r  an i n d i g e n t  r e s p o n d e n t ' s  r e q u e s t  f o r  a s p e c i f i c

8 p h y s i c i a n  o r  m en ta l h e a l t h  p r o f e s s i o n a l .  A m o t io n  f o r  th e  a p p o in tm en t

9 may be f i l e d  i n  c o u r t  a t  any r e a s o n a b le  t im e  b e f o r e  th e  h e a r in g  and

1 10 s h a l l  be a c te d  upon p r o m p t ly .  R easonab le  f e e s  and expenses f o r  e x p e r t

\ 11
exam in e rs  s h a l l  be d e te rm in e d  by th e  r u l e s  o f  c o u r t .

I 12 (f) The p r o c e e d in g  s h a l l  i n  a l l  r e s p e c t s  be i n  a c c o rd  w i t h  c o n ­

13 s t i t u t i o n a l  g u a ra n te e s  o f  due p ro ces s  and , e x c e p t  as o t h e rw is e  s p e c i f i ­

14 c a l l y  p r o v id e d  i n  AS 47.30.700 - 47.30.915, th e  r u l e s  o f  e v id e n c e  and

15 p ro c ed u re  i n  c i v i l  p r o c e e d in g s .

16 (g) U n t i l  t h e  c o u r t  is s u e s  a f i n a l  d e c i s i o n ,  t h e  re s p o n d e n t  s h a l l

17 c o n t i n u e  to  be t r e a t e d  a t  th e  t r e a tm e n t  f a c i l i t y  u n le s s  th e  p e t i t i o n

18 f o r  90-day commitment i s  w it h d raw n . I f  no d e c i s i o n  has been  made

19 w i t h i n  20 days o f  f i l i n g  o f  th e  p e t i t i o n ,  n o t  i n c l u d i n g  e x t e n s io n s  o f

20 t im e  due t o  j u r y  t r i a l  o r  o t h e r  r e q u e s t s  by the  r e s p o n d e n t ,  he  s h a l l  be
21 r e l e a s e d .
22 S e c . 47.30.750. CONDUCT OF HEARING. The h e a r in g  s h a l l  be con ­
23 du c te d  i n  th e  same manner, and w i t h  th e  same r i g h t s  f o r  th e  r e s p o n d e n t ,

1 24 as s e t  o u t  i n  AS 47.30.735(b).
25 S e c . 47.30.755. COURT ORDER. (a) A f t e r  th e  h e a r in g  and w i t h i n
26 th e  t im e  l i m i t  s p e c i f i e d  /n AS 47.30.745, th e  c o u r t  may comm it th e
27 re s p o n d e n t  to  a t r e a tm en t  f a c i l i t y  f o r  no more t h a n  90 days i f  th e
28 c o u r t  o r  j u r y  f i n d s  by c l e a r  and c o n v in c i n g  e v id e n c e  t h a t  th e  re s p o nden t
29 i 3 m e n t a l l y  i l l  and as a r e s u l t  i s  l i k e l y  to  cause  harm to  h im s e l f  o r
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o t h e r s ,  o r  i s  g r a v e ly  d i s a b le d .

(b) I f  th e  c o u r t  f i n d s  t h a t  t h e r e  i s  a le s s  r e s t r i c t i v e  a l t e r n a ­

t i v e  a v a i l a b l e  and t h a t  th e  re s p o n d e n t  has been  a d v is e d  o f  and r e f u s e d  

v o lu n t a r y  t r e a tm e n t  th ro u g h  th e  a l t e r n a t i v e ,  t h e  c o u r t  may o rd e r  th e  

l e s s  r e s t r i c t i v e  a l t e r n a t i v e  t r e a tm en t  a f t e r  a c c e p ta n c e  b y  th e  program  

o f  t h e  r e s p o n d e n t  f o r  a p e r io d  n o t  to  exceed  90 days .

S e c . 47.30.760. PLACEMENT AT CLOSEST FAC IL ITY . T rea tm en t s h a l l  

a lw ays  be a v a i l a b l e  a t  a s t a te- o p e r a t e d  h o s p i t a l j  h ow eve r , i f  space i s  

a v a i l a b l e  and upon a c c e p ta n c e  by a n o th e r  t r e a tm e n t  f a c i l i t y ,  a r e s p o n ­

d e n t who i s  com m it te d  by th e  c o u r t  s h a l l  be p la c e d  by  th e  depa rtm en t a t  

th e  d e s ig n a t e d  t r e a t m t i t  f a c i l i t y  c l o s e s t  t o  h i s  home u n le s s  th e  c o u r t  

f i n d s  t h a t

(1 ) a n o th e r  t r e a tm e n t  f a c i l i t y  i n  t h e  s t a t e  has a program 

more s u i t e d  t o  th e  r e s p o n d e n t ' s  c o n d i t i o n ,  and t h i s  i n t e r e s t  o u tw e ig h s  

th e  d e s i r a b i l i t y  o f  th e  re s p o nden t  b e in g  c l o s e r  to  home;

(2) a n o th e r  t r e a tm e n t  f a c i l i t y  i n  th e  s t a t e  i s  c l o s e r  to  th e  

r e s p o n d e n t ' s  f r i e n d s  o r  r e l a t i v e s  who c o u ld  b e n e f i t  h im  th ro u g h  t h e i r  

v i s i t s  and com m un ic a t io n s ;  or

(3 ) t h e  re s p o n d e n t  wants to  be f u r t h e r  removed from  h i s  

home, and th e  m e n ta l h e a l t h  p r o f e s s io n a l s  who so ug h t h i s  commitment 

c o n cu r  i n  t h e  d e s i r a b i l i t y  o f  removed p la c em e n t .

S e c . 47.30.765. APPEAL. The re s p o n d e n t  has th e  r i g h t  t o  an 

a p p e a l from  any o rd e r  o f  i n v o l u n t a r y  comm itm ent . The c o u r t  s h a l l  

in f o rm  th e  re s p o n d e n t  o f  t h i s  r i g h t .

S e c . 47.30.770. ADDITIONAL 120-DAY COMMITMENT, (a) The re s p o nden t  

s h a l l  be r e l e a s e d  from  in v o l u n t a r y  t r e a tm e n t  a t  t h e  e x p i r a t i o n  o f  90 

days u n le s s  th e  p r o f e s s io n a l  p e rs o n  i n  cha rg e  f i l e s  a p e t i t i o n  f o r  a 
120-day comm itment c o n fo rm in g  to  th e  r e q u ir em e n t s  o f  AS 47.30.740(a) 
e x c e p t  t h a t  a l l  r e f e r e n c e s  to  "21-day commitment" s h a l l  be re ad  as ' t h e
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p r e v io u s  90-day commitment" and a l l  r e f e r e n c e s  to  "90-day commitment" 

s h a l l  be re ad  as "120-day comm itm ent" .

(b) The p ro ced u re s  f o r  s e r v i c e  o f  th e  p e t i t i o n ,  n o t i f i c a t i o n  o f  

r i g h t s ,  and j u d i c i a l  h e a r in g  s h a l l  be as s e t  o u t  i n  AS 47.30.740 -

47,30.750. I f  th e  c o u r t  o r  j u r y  f i n d s  by  c l e a r  and c o n v i n c i n g  e v id e n c e  

t h a t  t h e  g rounds f o r  90-day comm itment as s e t  o u t  i n  AS 47.30.755 a re  

p r e s e n t ,  th e  c o u r t  may o rd e r  th e  re s p o n d e n t  com m it ted  f o r  an a d d i t i o n a l  

t r e a tm e n t  p e r io d  n o t  to  e x ceed  120 days from  th e  d a te  on w h ic h  t h e  

f i r s t  90-day t r e a tm e n t  p e r io d  w ou ld  have  e x p i r e d .

(c) S u c c e s s iv e  120-day comm itments a re  p e r m i s s i b l e  on th e  same 

ground  and u nd e r  t h e  same p ro c ed u re s  as th e  o r i g i n a l  120-day comm itm ent . 

An o rd e r  o f  commitment may n o t  e x ceed  120 days .

(d) F in d in g s  o f  f a c t  r e l a t i n g  to  th e  r e s p o n d e n t ' s  b e h a v io r  made 

a t  a 21-day comm itment h e a r in g  unde r AS 47.30.735, a 90-day comm itment 

h e a r in g  unde r AS 47.30.750, o r  a p r e v io u s  120-day comm itment h e a r in g  

under t h i s  s e c t i o n  s h a l l  be a dm it t e d  as e v id e n c e  and may n o t  be r e b u t t e d  

e x c e p t  t h a t  n ew ly  d is c o v e r e d  e v id e n c e  may be used f o r  t h e  p u rpose  o f  

r e b u t t i n g  th e  f i n d i n g s .

S e c . 47.30.775. COMMITMENT OF MINORS. The p r o v i s i o n s  o f  AS 47.-

30.700 - 47.30.815 a p p ly  t o  m in o r s .  However , a l l  n o t i c e s  r e q u i r e d  t o  

be s e r v e d  on th e  re s p o nd en t  i n  AS 47.30.700 - 47.30.815 s h a l l  a l s o  be 

se r v e d  on th e  p a r e n t  o r g u a r d ia n  o f  a re s p o n d e n t  who i s  a m in o r ,  and 

p a r e n ts  o r  g u a rd ia n s  o f  a m in o r  re s p o n d e n t  s h a l l  be n o t i f i e d  t h a t  th e y  

may appea r as p a r t i e s  i n  any commitment p r o c e e d in g  c o n c e r n in g  th e  m in o r  

and t h a t  as p a r t i e s  th e y  a re  e n t i t l e d  to  r e t a i n  t h e i r  own a t t o r n e y  o r 

have  one a p p o in t e d  f o r  them by th e  c o u r t .  A m in o r  re s p o n d e n t  has th e  

same r i g h t s  t o  w a iv e r  and in fo rm ed  co n s e n t  as an a d u l t  r e s p o n d e n t  unde r 
AS 47.30.655 - 47.30.915; how eve r , he s h a l l  be r e p r e s e n t e d  by c o u n s e l  
i n  w a iv e r  and co n s en t  p r o c e e d in g s .
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S e c . 47.30.780. EARLY DISCHARGE. The. p r o f e s s i o n a l  p e rs o n  i n

ch a rg e  s h a l l  a t  any t im e  d is c h a r g e  a re s p o n d e n t  on th e  ground t h a t  th e  

re s p o n d e n t  i s  no lo n g e r  g r a v e ly  d i s a b l e d  o r  l i k e l y  to  cause s e r io u s  

harm as a r e s u l t  o f  m e n ta l i l l n e s s .  A c e r t i f i c a t e  to  t h i s  e f f e c t  s h a l l  

be s e n t  t o  t h e  c o u r t  w h ic h  s h a l l  e n t e r  an o rd e r  o f f i c i a l l y  t e rm in a t in g  

th e  i n v o l u n t a r y  comm itm en t .

S e c . 47.30.785. AUTHORIZED ABSENCES. A re s p o n d e n t  u n d e r g o in g

i n v o l u n t a r y  t r e a tm e n t  on an i n p a t i e n t  b a s is  unde r AS 47.30.700 - 47.30.- 

815 may be a u t h o r i z e d  t o  be a b s e n t  from  th e  t r e a tm e n t  f a c i l i t y  d u r in g  

t im e s  s p e c i f i e d  by th e  p r o f e s s i o n a l  p e rs o n  i n  c h a rg e ,  o r h i s  p r o f e s ­

s i o n a l  d e s ig n e e ,  when an a u t h o r i z a t i o n  t o  be a b s e n t  i s  i n  t h e  b e s t  

i n t e r e s t s  o f  t h e  r e s p o n d e n t  and he  i s  n o t  l i k e l y  t o  cause  harm to  

h im s e l f  o r  o t h e r j .

S e c . 47.30.790. RETURN FROM UNAUTHORIZED ABSENCE. When a r e ­

spond en t u n d e r g o in g  i n v o l u n t a r y  t r e a tm e n t  on an i n p a t i e n t  b a s is  i s  

a b s e n t  from  th e  t r e a tm e n t  f a c i l i t y  w i t h o u t ,  o r  i n  excess o f ,  a u t h o r i z a ­

t i o n  unde r AS 47.30.785, th e  p r o f e s s i o n a l  p e rs o n  i n  c h a rg e ,  o r  h i s  

p r o f e s s i o n a l  d e s ig n e e ,  may c o n t a c t  t h e  a p p r o p r ia t e  peace  o f f i c e r s  who 

s h a l l  tak e  th e  r e s p o n d e n t  i n t o  c u s to d y  and r e t u r n  h im  to  th e  t r e a tm en t  

f a c i l i t y .  I f  i t  i s  d e te rm in e d  by th e  p r o f e s s i o n a l  p e rs o n  i n  cha rge  to  

be n e c e s s a r y ,  a member o f  th e  t r e a tm e n t  f a c i l i t y  s t a f f  s h a l l  accompany 

th e  p eace  o f f i c e r s  when th e y  take  th e  r e s p o n d e n t  i n t o  c u s to d y .

Sec. 47.30.795. I N V O L U N T A R Y  O U T P A T I E N T  CARE FOR COMMITTED PERSONS,

(a) A  r e s p o n d e n t  w ho was or i g i n a l l y  com m i t t e d  to involuntary inpatient 

care under AS 47.30.700 - 47.30.915 m a y  be released before the e x p i r a­

tion of his c o m m i t m e n t  p eriod if a prov i d e r  of outpatient care accepts 

h i m  for s p e c i f i e d  ou t p a t i e n t  treatment for a period of time not to 

exceed the d u r a t i o n  of his commitment, and if the professional p erson 

in charge, or h is profes s i o n a l  designee, finds that
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(1 ) i t  i s  n o t  n e c e s s a ry  to  t r e a t  th e  r e s p o n d e n t  as an i n ­

p a t i e n t  to  p r e v e n t  h im  from  h a rm ing  h im s e l f  o r  o t h e r s }  and

(2) t h e r e  i s  r e a s o n  to  b e l i e v e  t h a t  th e  r e s p o n d e n t ' s  m en ta l 

c o n d i t i o n  w ou ld  im p ro ve  as a r e s u l t  o f  t h e  o u t p a t i e n t  t r e a tm e n t .

(b) A copy  o f  t h e  c o n d i t i o n s  f o r  e a r l y  r e l e a s e  s h a l l  be g i v e n  to  

t h e  r e s p o n d e n t ,  h i s  a t t o r n e y ,  h i s  g u a r d ia n ,  i f  a n y , t h e  p r o v id e r  o f  

o u t p a t i e n t  c a r e ,  and th e  c o u r t .

(c) I f  d u r in g  th e  comm itment p e r io d  th e  p r o v id e r  o f  o u t p a t i e n t  

c a re  d e te rm in e s  t h a t  t h e  r e s p o nd e n t  can  no lo n g e r  be t r e a t e d  on an 

o u t p a t i e n t  b a s is  b e cause  he  i s  l i k e l y  to  cause  harm  to  h im s e l f  o r 

o t h e r s  o r  i s  g r a v e ly  d i s a b l e d ,  th e  p r o v id e r  s h a l l  g i v e  t h e  re s p o n d e n t  

o r a l  and w r i t t e n  n o t i c e  t h a t  he  must r e t u r n  t o  th e  t r e a tm e n t  f a c i l i t y  

w i t h i n  24 h o u r s ,  w i t h  c o p ie s  to  th e  r e s p o n d e n t ' s  a t t o r n e y ,  h i s  g u a r d ia n ,  

i f  a ny , t h e  c o u r t ,  and th e  i n p a t i e n t  t r e a tm e n t  f a c i l i t y .  I f  th e  r e s p o n ­

d e n t  f a i l s  to  a r r i v e  a t  th e  t r e a tm e n t  f a c i l i t y  w i t h i n  24 ho u rs  a f t e r  

r e c e i v i n g  t h e  n o t i c e ,  t h e  p r o f e s s i o n a l  p e rs o n  i n  c h a rg e  may c o n t a c t  th e  

a p p r o p r ia t e  p eace  o f f i c e r s  who s h a l l  tak e  th e  r e s p o n d e n t  i n t o  c u s to d y  

and t r a n s p o r t  h im  to  th \  f a c i l i t y .  I f  i t  i s  d e te rm in e d  by t h e  p r o f e s ­

s i o n a l  p e rs o n  i n  ch a rg e  to  be n e c e s s a r y ,  a member o f  th e  t r e a tm e n t  

f a c i l i t y  s t a f f  s h a l l  accompany th e  peace  o f f i c e r s  when th e y  take  th e  

re s p o n d e n t  i n t o  c u s t o d y .

(d) I f  th e  p r o v id e r  o f  o u t p a t i e n t  c a re  d e te rm in e s  t h a t  th e  

re s p o n d e n t  w i l l  r e q u i r e  c o n t in u e d  o u t p a t i e n t  c a re  a f t e r  th e  e x p i r a t i o n  

o f  h i s  commitment p e r i o d ,  t h e  p r o v id e r  may i n i t i a t e  f u r t h e r  commitment 

p r o c e e d in g s  as i f  he  were th e  p r o f e s s i o n a l  p e rs o n  i n  c h a rg e ,  and th e  

p r o v i s i o n s  o f  AS 47.30.655 - 47.30.915 a p p ly ,  e x c e p t  t h a t  p r o v i s i o n s  

r e l a t i n g  t o  i n p a t i e n t  t r e a tm e n t  s h a l l  be re a d  as a p p l i c a b l e  to  o u t ­
p a t i e n t  t r e a tm e n t .

S e c . 47.30.800. CONVERSION OF INVOLUNTARY OUTPATIENT TREATMENT TO
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INPATIENT COMMITMENT. (a) A re s p o n d e n t  o rd e re d  by  th e  c o u r t  u n d e r  th e  

p r o v i s i o n s  o f  AS 47.30.700 - 47.30.915 to  r e c e i v e  i n v o l u n t a r y  o u t ­

p a t i e n t  t r e a tm e n t  may be r e q u i r e d  to  unde rgo  i n p a t i e n t  t r e a tm e n t  when 

th e  p r o v id e r  o f  o u t p a t i e n t  c a re  f i n d s  t h a t  (1) th e  re s p o n d e n t  i s  

m e n t a l l y  i l l  and i s  l i k e l y  t o  cause s e r io u s  harm to  h im s e l f  o r  o th e r s  

o r i s  s t i l l  g r a v e ly  d i s a b le d ;  (2) th e  r e s p o n d e n t ' s  b e h a v io r  s i n c e  the  

h e a r in g  r e s u l t i n g  i n  c o u r t- o rd e re d  t r e a tm e n t  i n d i c a t e s  t h a t  he now 

needs i n p a t i e n t  t r e a tm e n t  t o  p r o t e c t  h im s e l f  o r  o t h e r s ;  (3) t h e r e  i s  

r e a s o n  t o  b e l i e v e  t h a t  t h e  r e s p o n d e n t ' s  m e n ta l c o n d i t i o n  w i l l  im p rove  

as a r e s u l t  o f  i n p a t i e n t  t r e a tm e n t ;  and (4) t h e r e  i s  an i n p a t i e n t  

f a c i l i t y  a p p r o p r ia t e  t o  th e  r e s p o n d e n t ' s  need w h ic h  w i l l  a c c e p t  h im  as 

a p a t i e n t .  T re a tm en t  f o r  th e s e  re s p o nd e n ts  s h a l l  be a v a i l a b l e  a t  

s t a t e - o p e r a t e d  h o s p i t a l s  a t  a l l  t im e s .

(b) Upon mak ing th e  f i n d i n g s  s p e c i f i e d  i n  (a) o f  t h i s  s e c t i o n ,  

t h e  p r o v i s i o n s  o f  AS 47.30.795(b) r e l a t i n g  t o  n o t i c e  and AS 47.30.745 

r e l a t i n g  t o  h e a r i n g  a p p ly .

S e c . 47.30.805. COMPUTING PERIODS OF T IME. (a) E x ce p t  as p r o ­

v id e d  i n  (b) o f  t h i s  s e c t i o n ,

(1) c om p u ta t io n s  o f  a 72-hour e v a l u a t i o n  p e r io d  do n o t  i n ­

c l u d e  S a tu r d a y s ,  Sundays , l e g a l  h o l i d a y s ,  o r  any p e r io d  o f  t im e  n e c e s ­

sa ry  to  t r a n s p o r t  t h e  re s p o n d e n t  to  t h e  t r e a tm e n t  f a c i l i t y ;

(2) a 21-day comm itment p e r io d  e x p i r e s  a t  th e  end o f  th e

21st day a f t e r  t h e  72 hou rs  f o l l o w i n g  i n i t i a l  a c c e p ta n c e ;

(3) a 90-day commitment p e r io d  e x p i r e s  a t  t h e  end o f  t h e

90th day a f t e r  th e  e x p i r a t i o n  o f  a 21-day p e r io d  o f  t r e a tm e n t ;
I

(4) a 120-day commitment p e r io d  e x p i r e s  a t  th e  end o f  th e

120th day , a f t e r  th e  e x p i r a t i o n  o f  a 90-day p e r io d  o f  t r e a tm e n t  o r
p r e v io u s  120-day p e r io d ,  w h ic h e v e r  i s  a p p l i c a b l e .

(b) When a re s p o nd en t  has f a i l e d  t o  appea r or a b se n te d  h im s e l f
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c o n t r a r y  to  any o rd e r  p r o p e r ly  made o r  e n t e r e d  u nde r  AS 47.30.655 -

47.30.915, th e  r e l e v a n t  commitment p e r io d  s h a l l  be e x tend ed  f o r  a 

p e r io d  o f  t im e  e q u a l t o  t h e  r e s p o n d e n t ' s  absence  i f  w r i t t e n  n o t i c e  o f  

absence  i s  p r o m p t ly  p r o v id e d  to  th e  r e s p o n d e n t ' s  a t t o r n e y  and h i s  

g u a r d ia n ,  i f  t h e r e  i s  o n e , and i f ,  w i t h i n  24 ho u rs  a f t e r  t h e  re s p o n d e n t  

has r e t u r n e d  to  th e  e v a l u a t i o n  or t r e a tm e n t  f a c i l i t y ,  w r i t t e n  n o t i c e  o f  

t h e  c o r r e s p o n d in g  e x t e n s io n  and t h e  re a so n  f o r  i t  i s  g i v e n  to  the  

r e s p o n d e n t ,  h i s  a t t o r n e y ,  h i s  g u a r d ia n ,  i f  a ny , and to  th e  c o u r t .

S e c . 47.30.810. HABEAS CORPUS. N o th in g  i n  AS 47.30.655 - 47.30.- 

915 may be c o n s t r u e d  as l i m i t i n g  a p e r s o n 's  r i g h t  to  a w r i t  o f  habeas 

c o r p u s .

S e c . 47.30.815. L IM ITATION OF L IA B IL ITY ;  PENALTY FOR FALSE APPLI­

CATION. (a) A p e rso n  a c t i n g  i n  good f a i t h  upon e i t h e r  a c t u a l  know ledge 

o r  r e l i a b l e  i n f o r m a t io n  who makes a p p l i c a t i o n  f o r  e v a l u a t i o n  o r  t r e a t ­

ment o f  a n o th e r  p e rso n  under AS 47.30.700 - 47.30.915 i s  n o t  s u b j e c t  to  

c i v i l  o r  c r im i n a l  l i a b i l i t y .

(b) The f o l l o w i n g  pe rsons  may n o t  be h e ld  c i v i l l y  o r  c r im i n a l l y  

l i a b l e  f o r  d e t a i n i n g  a p e rso n  unde r AS 47.30.70L - 47.30.915 or f o r  

r e l e a s i n g  a p e rs o n  unde r AS 47.30.700 - 47.30.915 a t  o r b e f o r e  th e  end 

o f  th e  p e r io d  f o r  w h ic h  th e  p e rso n  was a dm i t t e d  or com m it ted  f o r  e v a l u ­

a t i o n  o r  t r e a tm e n t  i f  t h e  pe rsons  have  pe r fo rm ed  t h e i r  d u t i e s  i n  good 

f a i t h  and w i t h o u t  g ross  n e g l i g e n c e :

(1 ) an o f f i c e r  o f  a p u b l i c  o r  p r i v a t e  agency;

(2 ) th e  s u p e r i n t e n d e n t ,  th e  p r o f e s s io n a l  p e rs o n  i n  c h a rg e ,  

t h e  p r o f e s s io n a l  d e s ig n e e  o f  th e  p r o f e s s io n a l  p e rs o n  i n  c h a rg e ,  and th e  

a t t e n d in g  s t a f f  o f  a p u b l i c  o r  p r i v a t e  agency ;

(3) a p u b l i c  o f f i c i a l  p e r f o rm in g  f u n c t i o n s  n e ce s sa ry  to  th e  
a d m in i s t r a t i o n  o f  AS 47.30.700 - 47.30.915;

(4) a peace  o f f i c e r  r e s p o n s ib l e  f o r  d e t a i n i n g  a p e rs o n  unde r
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(c) A p e rs o n  who w i l f u l l y  i n i t i a t e s  an  i n v o l u n t a r y  comm itment 

p ro c e d u re  u n d e r  AS 47.30.700 w i t h o u t  h a v in g  good cause  t o  b e l i e v e  t h a t  

t h e  o t h e r  p e rs o n  i s  s u f f e r i n g  from  a m e n ta l i l l n e s s  and as a r e s u l t  i s  

g r a v e ly  d i s a b le d  o r  l i k e l y  to  cause  s e r io u s  harm t o  h im s e l f  o r  o t h e r s ,  

i s  g u i l t y  o f  a f e l o n y .

ARTICLE 9.. PATIENT RIGHTS.

S e c . 47.30.825. PATIENT RIGHTS; MEDICAL. Each  p a t i e n t  who i s  

r e c e i v i n g  s e r v i c e s  unde r AS 47.30.655 - 47.30.915 has th e  f o l l o w i n g  

r i g h t s :

(1) A p a t i e n t ,  o r  h i s  c o u n s e l ,  g u a r d ia n ,  o r  th e  a d u l t  d e s i g ­

n a te d  i n  a c co rd a n ce  w i t h  AS 47.30.725 i f  t h e  p a t i e n t  i s  m e n t a l l y  

i n c a p a b le  o f  p a r t i c i p a t i o n ,  i s  e n t i t l e d  to  p a r t i c i p a t e  i n  f o r m u la t i n g  

h i s  i n d i v i d u a l i z e d  t r e a tm e n t  p la n  and t o  p a r t i c i p a t e  i n  th e  e v a l u a t i o n  

p ro ce s s  as much as p c s s i b l e ,  a t  m in imum to  th e  e x t e n t  o f  r e q u e s t in g  

s p e c i f i c  forms o f  t h e r a p y ,  i n q u i r i n g  why s p e c i f i c  t h e r a p ie s  a r e  o r  are. 

n o t  i n c l u d e d  i n  h i s  t r e a tm e n t  p rogram , and b e in g  in fo rm ed  as to  h i s  

p r e s e n t  m e d ic a l  and p s y c h o l o g i c a l  c o n d i t i o n  and p r o g n o s is .  The t r e a t i n g  

p h y s i c i a n  may no t w i t h h o ld  any o f  t h i s  i n f o r m a t io n  from  th e  p a t i e n t .

(2) A p a t i e n t  has th e  r i g h t  to  know th e  name o f  m e d ic a t io n  

t h a t  he  i s  asked t o  t a k e ,  what i t s  p u rpose  i s ,  and what s i d e  e f f e c t s  

may o c c u r  w i t h  t h i s  m e d ic a t io n .  I f  t h e  p a t i e n t  i s  i n c a p a b le  o f  u n d e r ­

s t a n d in g  th e  pu rpose  and s id e  e f f e c t s  o f  t h e  m e d ic a t io n ,  th e  t r e a t i n g  

p h y s i c i a n  o r  m en ta l h e a l t h  p r o f e s s i o n a l  s h a l l  e x p l a i n  i t  t o  th e  

p a t i e n t ' s  c o u n s e l o r  g u a r d ia n ,  o r i f  t h e r e  i s  no g u a r d ia n  t h e  a d u l t  

d e s ig n a t e d  i n  a c co rd a n ce  w i t h  AS 47.30.725.

(3) A lo c k e d  q u i e t  room, o r  o t h e r  form  o f  p h y s i c a l  r e s t r a i n t ,  
may n o t  be u s e d , e x c e p t  as p r o v id e d  i n  t h i s  p a ra g r a p h ,  u n le s s  a p a t i e n t  
i s  l i k e l y  to  p h y s i c a l l y  harm h im s e l f  o r  o t h e r s  u n le s s  r e s t r a i n e d .  The
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fo rm  o f  r e s t r a i n t  used s h a l l  he t h a t  w h ic h  i s  i n  th e  p a t i e n t ' s  b e s t  

i n t e r e s t  and w h ic h  c o n s t i t u t e s  th e  l e a s t  r e s t r i c t i v e  a l t e r n a t i v e  a v a i l ­

a b l e .  When p r a c t i c a b l e ,  th e  p a t i e n t  s h a l l  be c o n s u l t e d  as t o  h i s  p r e ­

f e r e n c e  among forms o f  a d e q u a te , m e d i c a l l y  a d v i s a b l e  r e s t r a i n t s  i n ­

c l u d i n g  m e d ic a t io n ,  and h i s  p r e f e r e n c e  s h a l l  be c o n s id e r e d .  N o t h in g  i n  

t h i s  s e c t i o n  i s  in t e n d e d  to  l i m i t  th e  r i g h t  o f  s t a f f  t o  use  a q u i e t  

room a t  t h e  p a t i e n t ' s  r e q u e s t  o r  w i t h  h i s  know ing  c o n c u r r e n c e  when 

c o n s id e r e d  i n  th e  b e s t  i n t e r e s t s  o f  th e  p a t i e n t .  P a t ie n t s  p la c e d  i n  a 

q u i e t  room or o t h e r  p h y s i c a l  r e s t r a i n t  s h a l l  be checked a t  l e a s t  e v e r y  

15 m in u te s  o r  more o f t e n  i f  good m e d ic a l  p r a c t i c e  so i n d i c a t e s .  Pa­

t i e n t s  i n  a q u i e t  room must be v i s i t e d  by a s t a f f  member a t  l e a s t  once 

e v e r y  h ou r  and must be g i v e n  adequa te  food  and d r in k  and a c ce ss  to  

ba th room  f a c i l i t i e s .  At no t im e  may a p a t i e n t  be k ep t  i n  a q u i e t  room 

o r o t h e r  fo rm  o f  p h y s i c a l  r e s t r a i n t  a g a in s t  h i s  w i l l  lo n g e r  th a n  n e c e s ­

s a ry  to  a c c o m p l is h  th e  p u rpo ses  s e t  ou t i n  t h i s  p a ra g r a p h .  A l l  uses o f  

a q u i e t  room or o t h e r  r e s t r a i n t  s h a l l  he re c o r d e d  ir .  t h e  p a t i e n t ' s  

m e d ic a l  r e c o r d ,  t h e  in f o rm a t io n  i n c l u d i n g  b u t  n o t  l i m i t e d  to  th e  

re a son s  f o r  i t s  u s e ,  th e  d u r a t io n  o f  u s e ,  and th e  name o f  th e  a u t h o r i z ­

i n g  s t a f f  member.

(4) A p a t i e n t  has th e  r i g h t  t o  be f r e e  from u n n e c e s s a ry  or 

e x c e s s iv e  m e d ic a t io n .  P s y c h o t r o p ic  m e d ic a t io n  s h a l l  be a d m in is t e r e d  

o n ly  on th e  o rd e r  o f  a l i c e n s e d  p h y s i c i a n  when th e  p h y s i c i a n  d e te rm in e s  

t h a t  such  m e d ic a t io n  i s  i n  th e  b e s t  i n t e r e s t  o f  t h e  p a t i e n t  o r  w i l l  

p r e v e n t  s e r io u s  harm to  o t h e r s .

(5) A p a t i e n t  c a p a b le  o f  g i v i n g  in fo rm ed  co n s e n t  has th e  

a b s o lu t e  r i g h t  to  a c c e p t  o r r e f u s e  e l e c t r o - c o n v u l s i v e  t h e r a p y  o r aver- 

s i v e  c o n d i t i o n i n g .  A p a t i e n t  who la c k s  s u b s t a n t i a l  c a p a c i t y  to  make 
t h i s  d e c i s i o n  may n o t  be g i v e n  such  th e ra p y  o r  c o n d i t i o n i n g  w i t h o u t  a 
c o u r t  o r d e r .
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(6) I n  no e v e n t  may t r e a tm e n t  i n c l u d e  p s y c h o s u rg e r y ,  lobo-  

tomy, o r o t h e r  com pa rab le  fo rm  o f  t r e a tm e n t  w i t h o u t  s p e c i f i c  in f o rm e d  

c o n s e n t  o f  t h e  p a t i e n t ,  i n c l u d i n g  a  m in o r  u n le s s  he  i s  c l e a r l y  too  

young o r  d i s a b l e d  to  g i v e  an  in f o rm e d  c o n s e n t  i n  w h ic h  case  th e  co n s e n t  

o f  h i s  l e g a l  g u a r d ia n  i s  r e q u i r e d .  I n  a d d i t i o n ,  su ch  t r e a tm e n t  may n o t  

be g i v e n  w i t h o u t  a c o u r t  o r d e r  a f t e r  h e a r i n g  c o m p a t ib le  w i t h  f u l l  due 

p r o c e s s .

(7) When, i n  t h e  w r i t t e n  o p i n i o n  o f  a p a t i e n t ' s  a t t e n d i n g  

p h y s i c i a n ,  a t r u e  m e d ic a l  emergency e x i s t s  and a s u r g i c a l  o p e r a t io n  i s  

n e c e s s a ry  t o  save  t h e  l i f e ,  p h y s i c a l  h e a l t h ,  e y e s i g h t ,  h e a r i n g  or 

member o f  th e  p a t i e n t ,  t h e  p r o f e s s i o n a l  p e rs o n  i n  c h a r g e ,  o r h i s  p r o ­

f e s s i o n a l  d e s ig  ee , may g i v e  c o n s e n t  to  t h e  s u r g i c a l  o p e r a t io n  i f  t im e  

w i l l  n o t  p e rm i t  o b t a i n i n g  th e  c o n s e n t  o f  t h e  p ro p e r  r e l a t i v e s  o r  

g u a r d ia n  o r  a p p r o p r ia t e  j u d i c i a l  a u t h o r i t y .  H owever , an o p e r a t io n  may 

n o t  be a u t h o r i z e d  i f  t h e  p a t i e n t  i s  n o t  a m in o r  and k n o w in g ly  w i t h h o ld s  

co n s e n t  on r e l i g i o u s  g round s .

(8 ) A p a t i e n t  upon d is c h a r g e  s h a l l  be g i v e n  a d is c h a r g e  p l a n  

s p e c i f y i n g  th e  k in d s  and amount o f  c a r e  and t r e a tm e n t  he  s h o u ld  have  

a f t e r  d is c h a r g e  and such  o th e r  s t e p s  as he  m ig h t  ta k e  t o  b e n e f i t  h i s  

m e n ta l h e a l t h  a f t e r  l e a v i n g  th e  f a c i l i t y .  The p a t i e n t  s h a l l  ha ve  th e  

r i g h t  to  p a r t i c i p a t e ,  as f a r  as p r a c t i c a b l e ,  i n  f o r m u la t i n g  h i s  d i s ­

ch a rg e  p l a n .  A copy o f  th e  p l a n  s h a l l  be g i v e n  t o  th e  p a t i e n t ,  h i s  

g u a r d ia n ,  t h e  c o u r t  i f  approp a t e ,  and any fo l lo w - u p  a g e n c ie s .

S ec . 47.30.830. PROHIBITION OF EXPERIMENTAL TREATMENTS. (a) 

E x p e r im e n t a l  t r e a tm e n t s  i n v o l v i n g  any s i g n i f i c a n t  r i s k  o f  p h y s i c a l  o r 

p s y c h o l o g i c a l  harm may n o t  be a d m in is t e r e d  to  a p a t i e n t .

(b) I f  th e  p e r s o n n e l  o f  an e v a l u a t i o n  o r  t r e a tm en t  f a c i l i t y  a re  
u n c e r t a i n  as t o  w he th e r  a p roposed  t r e a tm e n t  i s  e x p e r im e n t a l  o r  i s  
e x p e r im e n t a l  as a p p l i e d  to  a p a r t i c u l a r  p a t i e n t  o r  w ou ld  i n v o l v e  a
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s i g n i f i c a n t  r i s k  o f  m e n ta l o r  p h y s i c a l  harm to  th e  p a t i e n t ,  t h e  m a t te r  

may be r e f e r r e d  t o  th e  c om m is s io n e r  o f  h e a l t h  and s o c i a l  s e r v i c e s  f o r  a 

d e t e r m in a t i o n .  The p a t i e n t ,  h i s  a t t o r n e y ,  h i s  g u a r d ia n ,  i f  a n y , and an 

a d u l t  d e s ig n a t e d  by t h e  p a t i e n t ,  s h a l l ,  s im u l t a n e o u s ly  w i t h  t h e  r e f e r r a l  

to  th e  c om m is s io n e r ,  be p r o v id e d  w i t h  c o p ie s  o f  a l l  th e  documents by 

w h ic h  th e  r e f e r r a l  i s  made and s h a l l  h a ve  th e  o p p o r t u n i t y  to  p r o v id e  

e v id e n c e  t o  t h e  c om m is s io n e r  on th e  q u e s t i o n .

(c) A d e t e r m in a t io n  by th e  c om m is s io n e r  t h a t  a t r e a tm e n t  i s  

e x p e r im e n t a l  and e n t a i l s  s i g n i f i c a n t  r i s k s  o f  m e n ta l o r p h y s i c a l  harm 

i s  b i n d i n g  upon a l l  p e rso ns  i n v o l v e d  i n  th e  a d m in i s t r a t i o n  o f  t r e a tm e n t  

to  a p a t i e n t .

S e c . 47.30.835. C IV IL  RIGHTS NOT IMPAIRED. (a) A p e rs o n  may n o t  

deny to  a p e rs o n  who i s  u n d e r g o in g  e v a l u a t i o n  o r  t r e a tm en t  u nde r  AS 47. -

30.655 - 47.30.915 a c i v i l  r i g h t ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o ,  th e  

r i g h t  to  f r e e  e x e r c i s e  o f  r e l i g i o n  and th e  r i g h t  t o  d is p o s e  o f  p r o p e r t y ,  

sue and be su ed , e n t e r  i n t o  c o n t r a c t u a l  r e l a t i o n s h i p s ,  and v o t e .  A 

p e rs o n  who v i o l a t e s  t h i s  s u b s e c t io n  comm its th e  c r im e  o f  i n t e r f e r e n c e  

w i t h  c o n s t i t u t i o n a l  r i g h t s  u n d e r  AS 11.76.110.

(b) C o u r t- o rd e re d  e v a l u a t i o n  o r  t r e a tm e n t  unde r AS 47.30.655 -

47.30.915 i s  n o t  a d e t e r m in a t io n  o f  l e g a l  i n c a p a c i t y  unde r AS 13.26.

S e c . 47.30.840. RIGHT TO PRIVACY AND PERSONAL POSSESSIONS. A 

p e r s o n  u n d e r g o in g  e v a l u a t i o n  o r  t r e a tm e n t  unde r AS 47.30.655 - 47.30.915 

s h a l l

(1 ) n o t  be p h o tog ra ph ed  w i t h o u t  h i s  c o n s e n t  and t h a t  o f  h i s  

g u a r d ia n  i f  a m in o r ,  e x c e p t  t h a t  he may be pho tog raphed  upon a dm is s io n  

t o  a f a c i l i t y  f o r  i d e n t i f i c a t i o n  and f o r  a d m i n i s t r a t i v e  pu rposes  o f  th e  

f a c i l i t y ;  a l l  p h o to g ra p h s  s h a l l  be c o n f i d e n t i a l  and may o n ly  be r e l e a s e d  
by  th e  f a c i l i t y  to  t h e  p a t i e n t  o r  h i s  d e s ig n e e  u n le s s  a c o u r t  o rd e rs  
o t h e r w is e ;
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(2) a t  t h e  t im e  o f  a dm is s io n  t o  an e v a l u a t i o n  o r  t r e a tm e n t  

f a c i l i t y ,  h a ve  r e a s o n a b le  p r e c a u t io n s  ta k e n  by  th e  s t a f f  to  i n v e n t o r y  

and s a fe g u a rd  h i s  p e r s o n a l  p r o p e r t y ;  a copy o f  th e  i n v e n t o r y  s ig n e d  by  

th e  s t a f f  member m ak ing  i t  s h a l l  be g i v e n  t o  t h e  p a t i e n t  and made 

a v a i l a b l e  to  h i s  a t t o r n e y  and any o t h e r  p e r s o n  a u t h o r i z e d  by  th e  

p a t i e n t  t o  i n s p e c t  t h e  document;

(3) have  a c c e s s  t o  an i n d i v i d u a l  s t o r a g e  space  f o r  h i s  

p r i v a t e  use  w h i l e  u n d e r g o in g  e v a l u a t i o n  o r  t r e a tm e n t ;

(4) be p e rm i t t e d  t o  wear h i s  own c l o t h i n g ,  to  keep and use  

h i s  own p e r s o n a l  p o s s e s s io n s  i n c l u d i n g  h i s  t o i l e t  a r t i c l e s  i f  th e y  a re  

n o t  c o n s id e r e d  u n s a fe  f o r  h im  o r o t h e r  p a t i e n t s  who m ig h t  have  a ccess  

to  them , and t o  keep and be a l lo w e d  to  spend a r e a s o n a b le  sum o f  h i s  

own money f o r  h i s  own needs and com fo r t ;

(5) be a l lo w e d  to  have  v i s i t o r s  a t  r e a s o n a b le  t im e s ;

(6) have  re a dy  a c ce s s  to  l e t t e r  w r i t i n g  m a t e r i a l s ,  i n c l u d i n g  

stamps , and h a ve  th e  r i g h t  t o  send and r e c e i v e  unopened m a i l ;

(7) have  r e a s o n a b le  access  t o  a t e le p h o n e ,  b o t h  t o  make and 

r e c e i v e  c o n f i d e n t i a l  c a l l s .

S e c . 47.30.845. CONFIDENTIAL RECORDS. I n f o r m a t io n  and r e c o rd s  

o b t a in e d  i n  th e  co u rs e  o f  a s c r e e n in g  i n v e s t i g a t i o n ,  e v a l u a t i o n ,  

e x a m in a t io n ,  o r  t r e a tm e n t  a re  c o n f i d e n t i a l  and a re  n o t  p u b l i c  r e c o r d s ,  

e x c e p t  as th e  r e q u ir em e n t s  o f  a h e a r i n g  u nde r  AS 47.30.655 - 47.30.915 

may n e c e s s i t a t e  a d i f f e r e n t  p r o c e d u r e .  I n f o r m a t io n  and r e c o r d s  may be 

c o p ie d  and d i s c l o s e d  unde r r e g u l a t i o n s  e s t a b l i s h e d  by th e  d epa r tm en t 

o n ly  to

(1 ) a p h y s i c i a n  o r  a p r o v id e r  o f  h e a l t h ,  m e n ta l h e a l t h ,  o r  

s o c i a l  and w e l f a r e  s e r v i c e s  i n v o l v e d  i n  c a r i n g  f o r ,  t r e a t i n g ,  o r  
r e h a b i l i t a t i n g  th e  p a t i e n t ;

(2) th e  p a t i e n t  o r an i n d i v i d u a l  t o  whom th e  p a t i e n t  has
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g i v e n  w r i t t e n  co n s e n t  to  h a ve  in f o r m a t io n  d i s c l o s e d ;

(3) a p e rs o n  a u t h o r i z e d  by a c o u r t  o rd e r ;

(4 ) a p e rs o n  d o in g  r e s e a r c h  o r  m a in t a i n i n g  h e a l t h  s t a t i s t i c s ,

i f  t h e  a n o n ym ity  o f  th e  p a t i e n t  i s  a s s u r e d ,  and th e  f a c i l i t y  r e c o g n iz e s

th e  p r o j e c t  as a bona f i d e  r e s e a r c h  o r  s t a t i s t i c a l  u n d e r t a k in g ;

(5) the  d i v i s i o n  o f  c o r r e c t i o n s  i n  a case  i n  w h ic h  a p r i s o n e r  

c o n f i n e d  to  t h e  s t a t e  p r i s o n  i s  a p a t i e n t  i n  th e  s t a t e  h o s p i t a l  on 

a u t h o r i z e d  t r a n s f e r  e i t h e r  by v o l u n t a r y  a dm is s io n  o r  by c o u r t  o r d e r ;

(6) a g o ve rnm en ta l o r  law  en fo rc em en t  agency  when n e c e s s a ry  

to  s e c u r e  th e  r e t u r n  o f  p a t i e n t  who i s  on u n a u t h o r iz e d  absen ce  from  a 

f a c i l i t y  where th e  p a t i e n t  was u n d e r g o in g  e v a l u a t i o n  o r  t r e a tm e n t .

S e c . 47.30.850. EXPUNGEMENT OF RECORDS. F o l l o w in g  th e  d is c h a r g e  

o f  a re s p o n d e n t  from  a t r e a tm e n t  f a c i l i t y  o r t h e  is s u a n c e  o f  a c o u r t  

o rd e r  d e n y in g  a p e t i t i o n  f o r  comm itm ent , t h e  r e s p o nd e n t  may a t  any t im e  

move to  have  a l l  c o u r t  r e c o rd s  p e r t a i n i n g  to  th e  p r o c e e d in g s  expunged 

on c o n d i t i o n  t h a t  he f i l e  a f u l l  r e l e a s e  o f  a l l  c la im s  o f  w ha te v e r  

n a t u r e  a r i s i n g  ou t o f  t h e  p r o c e e d in g s  and th e  s ta tem en ts  and a c t i o n s  o f  

p e rsons  and f a c i l i t i e s  i n  c o n n e c t i o n  w i t h  th e  p r o c e e d in g s .

S ec . 47.30.855. POSTING OF RIGHTS. The r i g h t s  s e t  ou t i n  AS 47.-

30.825 - 7.30.855 s h a l l  be p r o m in e n t ly  p o s te d  i n  a l l  t r e a tm e n t  f a c i l i ­

t i e s  i n  p la c e s  a c c e s s i b l e  t o  a l l  p a t i e n t s .  A p a t i e n t  who does n o t  

u n d e r s ta n d  E n g l i s h  s h a l l  h a ve  h i s  r i g h t s  e x p la in e d  to  h im  i n  a la n g ua g e  

he u n d e r s ta n d s .

S e c . 47.30.860. NOTICES IN  LANGUAGES OTHER THAN ENGLISH. When

p r a c t i c a b l e  a l l  documents and n o t i c e s  r e q u i r e d  by AS 47.30.655 -

47.30.915 to  be s e r ved  on a r e s p o n d e n t ,  o r  on h i s  p a r e n t s ,  g u a r d ia n  o r  

a d u l t  d e s ig n e e ,  s h a l l  be e x p la in e d  i n  a la ng ua g e  th e  p e rs o n  u n d e rs ta n d s  
i f  he  i s  n o t  com peten t i n  E n g l i s h .

S e c . 47.30.865. D ISCRIM INATION PROHIBITED. (a) The f a c t  t h a t  a
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p e rs o n  i s  o r  has been  e v a lu a t e d  o r  t r e a t e d  f o r  m en ta l i l l n e s s  may n o t  

be a b a s is  f o r  d i s c r im i n a t i o n  i n

(1 ) s e e k in g  emp loyment;

(2) r e s um in g  o r  c o n t i n u i n g  p r o f e s s io n a l  p r a c t i c e  o r  p r e v io u s  

o c c u p a t io n ;

(3) o b t a i n i n g  o r  r e t a i n i n g  h o u s in g ;

(4) o b t a i n i n g  o r  r e t a i n i n g  l i c e n s e s  o r  p e rm i t s ,  i n c l u d i n g  

b u t  n o t  l i m i t e d  t o  a motor v e h i c l e  l i c e n s e ,  moto r v e h i c l e  o p e r a t o r ' s  

and c h a u f f e u r ' s  l i c e n s e ,  and a p r o f e s s i o n a l  o r o c c u p a t io n a l  l i c e n s e .

(b) A p p l i c a t i o n s  f o r  p o s i t i o n s ,  l i c e n s e s ,  and h o u s in g  may n o t  

c o n t a i n  r e q u e s t s  f o r  i n f o r m a t i o n  c o n c e r n in g  e v a l u a t i o n  o r  t r e a tm e n t  

e x p e r ie n c e s .

(c) I t  i s  u n la w f u l  f o r  a p e rs o n  t o  a i d ,  a b e t ,  i n c i t e ,  c om pe l ,  o r 

c o e rc e  th e  d o in g  o f  an  a c t  f o r b id d e n  u nd e r  t h i s  s e c t i o n  o r  to  a t t em p t  

t o  do s o .

ARTICLE 10. MISCELLANEOUS PROVISIONS.

S e c . 47.30.870. TRANSPORTATION. When a p e rs o n  i s  to  be i n v o l u n ­

t a r i l y  comm itted  to  a f a c i l i t y ,  t h e  depa r tm en t s h a l l  a r r a n g e ,  and i s  

a u t h o r iz e d  to  pay f o r ,  th e  p e r s o n 's  n e ce s sa ry  t r a n s p o r t a t i o n  t o  t h e  

d e s ig n a t e d  f a c i l i t y  a ccom pan ied  by  a p p r o p r ia t e  p e rsons  and i f  n e c e s s a ry  

by a peace  o f f i c e r .  The d epa r tm en t s h a l l  pay r e t u r n  t r a n s p o r t a t i o n  o f  

a p e r s o n ,  h i s  e s c o r t s ,  and i f  n e c e s s a ry  a peace  o f f i c e r ,  a f t e r  a d e t e r ­

m in a t i o n  t h a t  t h e  p e rs o n  i s  n o t  c o m m it t a b le ,  a t  th e  end o f  a commitment 

p e r i o d ,  o r  a t  th e  end o f  a v o lu n t a r y  s t a y  a t  a t r e a tm en t  f a c i l i t y  

f o l l o w i n g  an e v a l u a t i o n  c o n d u c te d  i n  a c co rd an ce  w i t h  AS 47.30.715. 

When a d v i s a b l e ,  one o r  more r e l a t i v e s  o r f r i e n d s  s h a l l  be p e rm i t t e d  to  

accompany th e  p e r s o n .  The depa r tm en t may pay n e c e s s a ry  t r a v e l ,  h o u s in g ,  

and mea l expenses in c u r r e d  by one r e l a t i v e  o r f r i e n d  i n  a ccompany ing  
th e  p e rs o n  i f  th e  depa r tm en t d e te rm in e s  t h a t  th e  p e r s o n 's  b e s t  i n t e r e s t s
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r e q u i r e  t h a t  he  be a ccompan ied  by th e  r e l a t i v e  o r  f r i e n d  and th e  r e l a ­

t i v e  o r  f r i e n d  i s  i n d i g e n t .

S e c . 47.30.875. NONRESIDENT PATIENTS. (a) The a dm is s io n  papers  

o f  a p e rs o n  who i s  a dm i t t e d  t o  a t r e a tm e n t  f a c i l i t y  u nd e r  AS 47.30.655 -

47.30.915 s h a l l  i n c l u d e  a s ta tem e n t  as to  h i s  r e s id e n c e .  The depa rtm en t 

may r e t u r n  a p a t i e n t  who i s  n o t  a r e s i d e n t  o f  th e  s t a t e  to  th e  s t a t e  o f  

h i s  r e s id e n c e  w i t h  c o u r t  a p p r o v a l  i f  t h e  p e rs o n  has been  com m it te d . I f  

t h e  s t a t e  i n  w h ic h  he  has r e s id e n c e  does n o t  a c c e p t  h im  as a p a t i e n t ,  

th e  p e rs o n  s h a l l  be t r e a t e d  as a r e s i d e n t  o f  t h i s  s t a t e  u nde r  th e  p r o ­

v i s i o n s  o f  AS 47.30.655 - 47.30.915.

(b) To f a c i l i t a t e  t h e  r e t u r n  o f  n o n r e s id e n t  p a t i e n t s  t h e  d e p a r t ­

ment may e n t e r  i n t o  a r e c i p r o c a l  ag reement o r  compact w i t h  a n o th e r  

s t a t e  p r o v id i n g  f o r  th e  prompt r e t u r n  unde r a p p r o p r ia t e  s u p e r v i s i o n  o f  

r e s id e n t s  o f  t h a t  s t a t e  who a re  m e n t a l l y  i l l .  A m e n t a l l y  i l l  r e s id e n t  

o f  t h i s  s t a t e  who has been  p la c e d  i n  a f a c i l i t y  o u t s id e  t h i s  s t a t e  may

be a dm i t t e d  w i t h  th e  a p p r o v a l  o f  th e  d epa r tm en t t o  a t r e a tm e n t  f a c i l i t y

i n  t h e  s t a t e  d e s ig n a t e d  by  the  d e p a r tm en t .  The depa rtm en t may e n t e r  

i n t o  r e c i p r o c a l  agreements o r c o n t r a c t s  w i t h  a n o th e r  s t a t e  p r o v id i n g  

f o r  c u s t o d y ,  c a re  or t r e a tm e n t ,  o r  r e t u r n  o f  m e n t a l l y  i l l  r e s id e n t s  o f  

t h i s  s t a t e  by th e  o t h e r  s t a t e  and f o r  th e  c u s to d y  and ca re  o r  t r e a tm en t  

o f  m e n t a l l y  i l l  r e s id e n t s  o f  t h a t  s t a t e  by t h i s  s t a t e  on a r e im b u r s a b le  

b a s i s .  A r e s id e n t  o f  t h i s  s t a t e  who has been  comm it ted  i n  a n o th e r  

s t a t e  and i s  r e t u r n e d  i n  a c co rd a n ce  w i t h  t h i s  s e c t i o n  s h a l l ,  w i t h i n  72 

ho u rs  o f  h i s  a dm is s io n  to  t h e  d e s ig n a t e d  f a c i l i t y ,  be exam in ed . A f t e r  

e x a m in a t io n  th e  m en ta l h e a l t h  p r o f e s s i o n a l  i n  cha rg e  s h a l l  r e l e a s e  h im  

o r s h a l l  p e t i t i o n  f o r  i n v o l u n t a r y  comm itment as p r e s c r ib e d  i n  AS 47.30.- 
740.

(c) I n  t a k in g  a c t i o n  unde r (a) and (b) o f  t h i s  s e c t i o n ,  c o n s id e r ­
a t i o n  s h a l l  be g i v e n  t o  th e  b e s t  i n t e r e s t s  o f  th e  p a t i e n t ,  p a r t i c u l a r l y
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t o  th e  r e l a t i o n s h i p  o f  th e  p a t i e n t  t o  h i s  f a m i l y ,  l e g a l  g u a r d ia n ,  o r  

f r i e n d s  t o  m a in t a i n  r e l a t i o n s h i p s  and e n cou rage  v i s i t s  b e n e f i c i a l  to  

t h e  p a t i e n t .
S e c . 47.30.885. RIGHTS OUTSIDE STATE. N o t h in g  i n  AS 47.30.655 -

47.30.915 a l t e r s  o r  im p a i r s  t h e  a p p l i c a t i o n  o r a v a i l a b i l i t y  to  a p a ­

t i e n t ,  w h i l e  h o s p i t a l i z e d  i n  a n o th e r  s t a t e  u n d e r  c o n t r a c t u a l  a r r a n g e ­

ments e n t e r e d  i n  a c c o rd a n c e  w i t h  AS 47.30.655 - 47.30.915, o f  th e  

r i g h t s ,  rem ed ie s  o r  s a fe g u a rd s  p r o v id e d  by  th e  laws o f  t h i s  s t a t e .

S e c . 47.30.890. PROVISION FOR "ERSONAL NEEDS UPON DISCHARGE. The 

d epa r tm en t s h a l l  i n s u r e  t h a t

(1) a p a t i e n t  i s  n o t  d is c h a r g e d  from a t r e a tm en t  f a c i l i t y  

w i t h o u t  s u i t a b l e  c l o t h i n g ;  and
(2) a d is c h a r g e d  i n d i g e n t  p a t i e n t  i s  f u r n i s h e d

(A) s u i t a b l e  t r a n s p o r t a t i o n  to  h i s  pe rmanent r e s id e n c e  

i n  t h i s  s t a t e  o r  t o  a n o th e r  s u i t a b l e  p la c e  a t  t h e  d i s c r e t i o n  o f  

th e  d epa r tm en t;  and

(B) a r e a s o n a b le  amount o f  money to  meet h i s  im m ed ia te

n e e d s .
S e c . 47.30.895. D ISPOSIT ION OF PERSONAL PROPERTY AND UNCLAIMED 

MONEY. (a) A r t i c l e s  o f  p e r s o n a l  p r o p e r t y  and u n c la im e d  money i n  t h e  

c u s to d y  o f  a t r e a tm e n t  f a c i l i t y  w h ic h  b e lo n g  t o  a p a t i e n t  who d ie s  

b e f o r e  d i s c h a r g e ,  o r t o  a p a t i e n t  who le a v e s  t h e  h o s p i t a l  w i t h o u t  

a u t h o r i t y ,  i f  u n c la im e d  by th e  p a t i e n t  o r  h i s  l e g a l  h e i r s  o r  r e p r e s e n t a ­

t i v e s  w i t h i n  one yea r a f t e r  t h e  d e a th  o r  d e p a r t u r e  o f  th e  p a t i e n t ,  

s h a l l  be d is p o s e d  o f  i n  th e  manner p r e s c r ib e d  by th e  depa rtm en t and t h e  

p ro ceed s  s h a l l  be d e p o s i t e d  i n  t h e  s t a t e  t r e a s u r y .

(b) I f  a m e n t a l l y  i l l  i n d i v i d u a l  has d ie d  i n  a f o r e i g n  f a c i l i t y  
and th e  depa r tm en t d e s i r e s  t o  r e c o v e r  th e  p a t i e n t ' s  p e r s o n a l  p r o p e r t y  
u n d e r  t h i s  s e c t i o n ,  t h e  c om m is s io n e r  o f  h e a l t h  and s o c i a l  s e r v i c e s  o r
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h i s  d e s ig n a t e d  r e p r e s e n t a t i v e  may s e c u r e  th e  p r o p e r t y  and f o r  t h a t  p u r ­

pose o n ly  i s  d e s ig n a t e d  th e  d e c e d e n t ' s  a d m in i s t r a t o r .  P r o p e r ty  so 

r e c o v e r e d  s h a l l  be d is p o s e d  o f  as p r o v id e d  by  la w .

S e c . 47.30.900. DISPOSITION OF MONEY AND PERSONAL PROPERTY SUBJECT 

TO CLAIM. The depa r tm en t s h a l l  make d i l i g e n t  i n q u i r y  i n  e v e r y  i n s t a n c e  

a f t e r  d e p a r t u r e  w i t h o u t  a u t h o r i t y  o r  d e a th  o f  a p a t i e n t ,  to  a s c e r t a i n  

t h e  w he reabou ts  o f  t h e  p a t i e n t  o r t h a t  o f  h i s  l e g a l  h e i r s  o r  r e p r e s e n t a ­

t i v e s ,  and s h a l l  t u r n  o v e r  to  th e  p ro p e r  p e rs o n  th e  money o r  a r t i c l e s  

o f  p e r s o n a l  p r o p e r t y  i n  t h e  c u s to d y  o f  th e  f a c i l i t y  t o  th e  c r e d i t  o f  

t h e  p a t i e n t .  C la im s  t o  th e  money o r  a r t i c l e s  o f  p e r s o n a l  p r o p e r t y ,  

i n c l u d i n g  c la im o  by  th e  s t a t e ,  may be p r e s e n t e d  t o  th e  depa rtm en t a t  

any t im e .  I f  a c l a im  o th e r  th a n  by th e  s t a t e  i s  e s t a b l i s h e d  by c l e a r  

and c o n v in c i n g  e v id e n c e  more th a n  one y e a r  a f t e r  t h e  d e a th  o r  d e p a r t u r e  

w i t h o u t  a u t h o r i t y  o f  a p a t i e n t ,  i t  s h a l l  be c e r t i f i e d  t o  t h e  l e g i s l a ­

t u r e  f o r  c o n s i d e r a t i o n  and th e  l e g i s l a t u r e  may pay th e  c l a im .

S e c . 47.30.905. FEES AND EXPENSES FOR JUD IC IAL PROCEEDINGS. (a) 

The w i t n e s s e s ,  e x p e r t  w i t n e s s e s ,  and t h e  j u r y  i n  commitment p ro c e e d in g s  

u nde r  AS 47.30.655 - 47.30.915 a re  e n t i t l e d  t o  t h e  f e e s ,  c om pen s a t io n , 

and m i le a g e  e s t a b l i s h e d  by th e  a d m i n i s t r a t i v e  r u l e s  o f  c o u r t  f o r  o t h e r  

j u r o r s  and w i t n e s s e s .  C om pensa t io n , m i l e a g e ,  f e e s ,  t r a n s p o r t a t i o n  

expenses  f o r  a r e s p o n d e n t ,  and o t h e r  expenses  a r i s i n g  from  e v a l u a t i o n  

and comm itment p r o c e e d in g s  s h a l l  be a u d i t e d  and a l lo w e d  by th e  s u p e r io r  

c o u r t  o f  t h e  j u d i c i a l  d i s t r i c t  i n  w h ic h  th e  p r o c e e d in g s  a re  h e l d .  To 

th e  e x t e n t  t h a t  s e r v i c e s  o f  a p eace  o f f i c e r  a re  used t o  c a r r y  o u t  th e  

p r o v i s i o n s  o f  AS 47.30.655 - 47.30.915, he i s  e n t i t l e d  to  fe e s  and 

a c t u a l  expenses from  th e  same so u rce  and i n  th e  same manner as f o r  h i s  

o t h e r  o f f i c i a l  d u t i e s .

(b) An a t t o r n e y  a p p o in t e d  f o r  a p e rs o n  u nd e r  AS 47.30.655 - 47.-
30.915 s h a l l  be compensated f o r  h i s  s e r v i c e s  as f o l l o w s :
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(1) t h e  p e rs o n  f o r  whom an a t t o r n e y  i s  a p p o in t e d  s h a l l ,  i f  

h e  i s  f i n a n c i a l l y  a b le  unde r s t a n d a rd s  as t o  f i n a n c i a l  c a p a b i l i t y  and 

i n d i g e n c y  s e t  by th e  c o u r t ,  pay th e  c o s t s  o f  th e  l e g a l  s e r v i c e s  j

(2) i f  t h e  p e rs o n  i s  i n d i g e n t  u n d e r  th o s e  s t a n d a r d s ,  t h e
'i

c o s t s  o f  t h e  s e r v i c e s  s h a l l  be p a id  by  t h e  s t a t e .

S e c . 47.30.910. L IA B IL IT Y  FOR EXPENSE OF PLACEMENT IN  A TREATMENT 

FA C IL IT Y . (a) A p a t i e n t ,  o r  h i s  l e g a l  r e p r e s e n t a t i v e  a c t i n g  i n  a 

r e p r e s e n t a t i v e  c a p a c i t y ,  o r  h i s  s p o u s e , o r  h i s  p a r e n t s  i f  t h e  p a t i e n t  

i s  u nd e r  th e  age o f  18, s h a l l  pay o r  c o n t r i b u t e  t o  t h e  payment o f  th e  

c h a rg e s  f o r  t h e  c a r e ,  t r a n s p o r t a t i o n ,  and t r e a tm e n t  o f  th e  p a t i e n t  when 

h o s p i t a l i z e d  u nd e r  AS 47.30.655 - 47.30.915. Cha rges assessed  a f t e r  an 

o r d e r  f o r  comm itment f o r  t r e a tm e n t  i s  i s s u e d  and cha rg e s  assessed  when 

a p a t i e n t  . i s  h o s p i t a l i z e d  a t  c  f a c i l i t y  o p e ra te d  by th e  d e p a r tm en t ,  or 

u n d e r  a c o n t r a c t  f o r  s e r v i c e s  w i t h  th e  d e p a r tm e n t ,  may n o t  ex ceed  th e  

a c t u a l  c o s t  o f  t h e  c a r e  and t r e a tm e n t .  The depa r tm en t may o rd e r  

payment by th e  p a t i e n t  o r  by t h e  p e r s o n  r e s p o n s i b l e  f o r  payment f o r  th e  

p a t i e n t ’ s c a r e  and t r e a tm e n t  u nd e r  t h i s  s u b s e c t io n ,  a c c o r d in g  to  

a b i l i t y  t o  p r o v id e  f o r  paym en t . The d ep a r tm en t  may make n e c e s s a ry  

i n v e s t i g a t i o n s  t o  d e te rm in e  th e  a b i l i t y  to  pay and may r e q u i r e  sworn 

s ta tem en ts  o f  in com e  by th e  p a t i e n t ,  o r  h i s  l e g a l  r e p r e s e n t a t i v e  a c t i n g  

i n  a r e p r e s e n t a t i v e  c a p a c i t y ,  o r  h i s  spouse o r  p a r e n t .  I n  th e  e x e r c i s e  

o f  h i s  d e s c r e t i o n ,  th e  c om m is s io n e r  may im pose  f u l l  l i a b i l i t y  f o r  the  

p a t i e n t ' s  a c t u a l  c o s t  o f  c a re  and t r e a tm e n t  on th e  p a t i e n t ,  h i s  l e g a l  

r e p r e s e n t a t i v e ,  h i s  spouse , o r  p a r e n t  f o r  r e f u s a l  t o  s u p p ly  a sworn 

s t a tem e n t  o f  in c om e . An o rd e r  f o r  payment s h a l l  be  is s u e d  by  th e  d e ­

p a r tm en t  w i t h i n  s i x  months a f t e r  t h e  d a te  on w h ic h  th e  cha rge  was i n ­

c u r r e d .  The o rd e r  s h a l l  r em a in  i n  f u l l  f o r c e  and e f f e c t  u n le s s  m od i­
f i e d  by sub sequen t c o u r t  o r  d epa r tm en t o r d e r .  L i a b i l i t y  u nde r  t h i s  
s u b s e c t io n  s h a l l  be d e te rm in e d  as f o l l o w s :  a p a t i e n t  h o s p i t a l i z e d  unde r
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AS 47.30.655 - 47.30.915, o r  t h e  p e rs o n  r e s p o n s ib l e  f o r  payment o f  

c ha rg e s  f o r  th e  p a t i e n t ,  may be r e q u i r e d  t o  pay a c c o r d in g  t o  h i s  

a b i l i t y  t o  p r o v id e  f o r  payment , and i n  t h e  manner and p r o p o r t io n  w h ic h  

th e  d e p a r tm en t  f i n d s  i s  n o t  d e t r im e n t a l  to  th e  p a t i e n t ’ s r e h a b i l i t a t i o n .  

The d epa r tm en t s h a l l ,  a t  any t im e  t h a t  J*- d e te rm in e s  th e  a c t i o n  w i l l

s e r v e  th e  b e s t  i n t e r e s t s  o f  t h e  s t a t e  and t h e  p a t i e n t  o r t h e  p e rso n

r e s p o n s ib l e  f o r  paym ent , r e l i e v e  t h e  p a t i e n t  o r  th e  p e rs o n  r e s p o n s ib l e  

f o r  payment from  l i a b i l i t y  f o r  ch a rg e s  f o r  th e  c a r e ,  t r a n s p o r t a t i o n ,  

and t r e a tm e n t  o f  th e  p a t i e n t .

(b) As used  i n  (a) o f  t h i s  s e c t i o n ,  t h e  te rm  " a c t u a l  c o s t  o f  th e  

c a re  and t r e a tm e n t"  means e i t h e r  th e  r a t e  p r o v id e d  f o r  by a c o n t r a c t  

e n t e r e d  i n t o  u n d e r  AS 47.30.655 - 47.30.915, o r ,  i n  t h e  absen ce  o f  a 

c o n t r a c t ,  a d a i l y  r a t e  app ro ved  by  th e  d e p a r tm en t .

(c) The depa r tm en t may c h a r g e ,  o r  a c c e p t  from  a p e rs o n  money o r  

p r o p e r t y ,  f o r  t h e  c a re  o r  t r e a tm e n t  o f  an i n p a t i e n t  o r  o u t p a t i e n t  o r

f o r  o t h e r  p u rp o s e s ,  e ve n  i f  t h e  payment i s  n o t  r e q u i r e d  by an o rd e r  o f

th e  d e p a r tm e n t ,  so lo n g  as th e  t o t a l  payments r e c e i v e d  do n o t  e x ceed

t h e  a c t u a l  c o s t  o f  c a re  o r  t r e a tm e n t .

(d) A l l  money p a id  by  th e  p a t i e n t  o r  on h i s  b e h a l f  to  t h e  d e p a r t ­

ment u nde r  t h i s  s e c t i o n  s h a l l  be d e p o s i t e d  i n  t h e  s t a t e  t r e a s u r y .

(e) I f  an o rd e r  f o r  payment i s  e n t e r e d  by th e  depa r tm en t unde r

t h i s  s e c t i o n ,  and d e l in q u e n c y  i n  t h e  payment o f  any amount due th e

s t a t e  u n d e r  t h e  o rd e r  c o n t in u e s  f o r  a p e r io d  o f  more th a n  30 days a f t e r  

t h e  n o t i f i c a t i o n  t o  th e  p a t i e n t  o r  t h e  l e g a l  r e p r e s e n t a t i v e ,  s pouse , o r  

p a r e n t  o f  th e  p a t i e n t  by th e  d e p a r tm en t ,  t h e  s t a t e  may p ro ceed  to  c o l ­

l e c t  t h e  amounts due by a p p r o p r ia t e  p r o c e e d in g s .  An a c t i o n  to  e n f o r c e  

t h e  c o l l e c t i o n  o f  payments may o n ly  be b ro u g h t  w i t h i n  t h r e e  y ea rs  a f t e r  
th e  d a te  o f  n o t i f i c a t i o n  o f  a d e l i n q u e n t  paym ent .

( f) The o rd e rs  o f  th e  depa r tm en t is s u e d  u nde r  t h i s  s e c t i o n  may
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r e l a t e  o n ly  t o  cha rg es  i n c u r r e d  a f t e r  O c to b e r  1, 1981.

S e c . 47.30.915. DEF IN IT IONS . I n  AS 47.30.655 - 47.30.915

(1) " comm iss io ne r"  means th e  com m is s io n e r  o f  h e a l t h  and 

s o c i a l  s e r v i c e s ;

(2) " co u r t"  means a s u p e r i o r  c o u r t  o f  th e  s t a t e ;
r

(3) "departm en t"  means t h e  D epar tm en t o f  H e a l t h  and S o c i a l

S e r v i c e s ;
(4 ) " d e s ig n a te d  t r e a tm e n t  f a c i l i t y "  means a h o s p i t a l ,  c l i n i c ,  

i n s t i t u t i o n ,  c e n t e r ,  o r  o t h e r  h e a l t h  c a r e  f a c i l i t y  w h ic h  hat be en  

d e s ig n a t e d  by  th e  depa r tm en t f o r  t h e  t r e a tm e n t  o r  r e h a b i l i t a t i o n  o f  

m e n t a l l y  i l l  p e rs on s  and f o r  th e  r e c e i p t  o f  t h e s e  p rsons by cou r t-  

o rd e re d  comm itm ent , b u t  does n o t  i n c l u d e  c o r r e c t i o n a l  i n s t i t u t i o n s ;

(5) " e v a lu a t i o n  f a c i l i t y "  means a h e a l t h  c a re  f a c i l i t y  t h a t  

has been  d e s ig n a t e d  o r  i s  o p e ra te d  by  th e  d epa r tm en t to  p e r fo rm  th e  

e v a lu a t i o n s  d e s c r ib e d  i n  AS 47.30.655 - 47.30.915; o r  a m e d ic a l  f a c i l i t y  

l i c e n s e d  u n d e r  AS 18.20.020;

(6) " e v a lu a t i o n  p e r s o n n e l"  means m e n ta l  h e a l t h  p r o f e s s io n a l s  

d e s ig n a t e d  by th e  depa r tm en t t o  c o n d u c t  e v a l u a t i o n s  as p r e s c r ib e d  i n  

AS 47.30.655 - 47.30.915 who co n d u c t  e v a l u a t i o n s  i n  p la c e s  i n  w h ic h  no 

s t a f f e d  e v a l u a t i o n  f a c i l i t y  e x i s t s ;

(7) " g r a v e ly  d i s a b le d "  means a c o n d i t i o n  i n  w h ic h  a p e r s o n ,  

as a  r e s u l t  o f  m e n ta l i l l n e s s ,  i s  i n  danger o f  p h y s i c a l  harm a r i s i n g  

from  such  c om p le te  n e g l e c t  o f  b a s i c  needs f o r  f o o d ,  c l o t h i n g ,  s h e l t e r ,  

o r p e r s o n a l  s a f e t y  as to  r e n d e r  s e r io u s  a c c i d e n t ,  i l l n e s s  o r  d e a th  

h i g h l y  p r o b a b le  i f  c a re  by  a n o th e r  i s  n o t  ta k en ;

(8 ) " i n p a t i e n t  t r e a tm en t"  means ca re  and t r e a tm e n t  r e n d e r e d  

i n s i d e  or on t h e  p rem is e s  o f  a t r e a tm e n t  f a c i l i t y ,  o r  a p a r t  o r  u n i t  o f  
a t r e a tm e n t  f a c i l i t y  f o r  a c o n t i n u a l  p e r io d  o f  24 hou rs  o r l o n g e r ;

(9) " le a s t  r e s t r i c t i v e  a l t e r n a t i v e "  means m e n ta l h e a l t h
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t r e a tm e n t  f a c i l i t i e s  and c o n d i t i o n s  o f  t r e a tm e n t  w h ic h  a re

(A) no more h a r s h ,  h a z a rd o u s ,  o r i n t r u s i v e  th a n  n e c e s ­

s a r y  t o  a c h ie v e  t h e  t r e a tm e n t  o b j e c t i v e s  o f  t h e  p a t i e n t ;  and

(B) . i n v o l v e  no r e s t r i c t i o n s  on p h y s i c a l  movement no r 

s u p e r v is e d  r e s id e n c e  o r i n p a t i e n t  c a re  e x c e p t  as r e a s o n a b ly  neces-
i

s a ry  f o r  th e  a d m in i s t r a t i o n  o f  t r e a tm e n t  o r  th e  p r o t e c t i o n  o f  th e  

p a t i e n t  o r  o th e r s  from  p h y s i c a l  i n j u r y ;

(10) " l i k e l y  to  cause  s e r io u s  harm" means a p e rs o n  who

(A) poses a s u b s t a n t i a l  r i s k  o f  im m in e n t  and s u b s ta n ­

t i a l  b o d i l y  harm to  h im s e l f ,  as m a n i f e s t e d  by r e c e n t  a t tem p ts  a t  

s u i c i d e  o r  b o d i l y  harm;

(B) poses a s u b s t a n t i a l  r i s k  o f  im m in en t and s u b s t a n t i a l  

b o d i l y  harm to  one o r more o t h e r  p e rsons  as m a n if e s t e d  by b e h a v io r  

c a u s in g ,  o r  a t t e m p t in g  harm , i n c l u d i n g ,  i n  re g a rd  t o  e v a l u a t i o n s ,  

a t  l e a s t  one i n c i d e n t  w i t h i n  30 days b e fo r e  th e  f i l i n g  o f  a p e t i ­

t i o n  f o r  emergency h o s p i t a l i z a t i o n ;  o r

(C) d em ons tra te s  a c u r r e n t  i n t e n t  to  c a r r y  o u t  p la n s  o f  

s e r io u s  harm to  h im s e l f  o r  a n o th e r ;

(11) "m en ta l h e a l t h  p r o f e s s io n a l"  means a p s y c h i a t r i s t  o r 

p h y s i c i a n  who i s  l i c e n s e d  to  p r a c t i c e  i n  t h i s  s t a t e  o r emp loyed by  th e  

f e d e r a l  go ve rnm en t; a c l i n i c a l  p s y c h o lo g is t  l i c e n s e e  by th e  s t a t e  Board 

o f  P s y c h o lo g is t s  and P s y c h o lo g i c a l  A s s o c ia t e  Exam in e rs ;  a p s y c h o lo g i c a l  

a s s o c ia t e  w i t h  a c l i n i c a l  p s y c h o lo g y  o r  c o u n s e l i n g  s p e c i a l t y  l i c e n s e d  

by  th e  Board o f  P s y c h o lo g is t s  and P s y c h o lo g i c a l  A s s o c ia t e  E xam in e rs ;  a
i

r e g i s t e r e d  n u rs e  w i t h  a m a s te r 's  deg ree  i n  p s y c n i a t r i c  n u r s i n g ,  l i c e n s e d  

b y  th e  S t a t e  Board o f  N u r s in g ;  and a s o c i a l  worker w i t h  a m as te r 's  

deg ree  i n  s o c i a l  w o r k  and e x p e r ie n c e  i n  th e  f i e l d  o f  m en ta l i l l n e s s ;
(12) "m en ta l i l l n e s s "  means an o r g a n i c ,  m e n t a l ,  o r  em o t io n a l 

im p a irm e n t  w h ic h  has s u b s t a n t i a l  a d v e r s e  e f f e c t s  on an i n d i v i d u a l ' s
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1 a b i l i t y  t o  e x e r c i s e  c o n s c io u s  c o n t r o l  o f  h i s  a c t io n s  o r  a b i l i t y  to  

p e r c e i v e  r e a l i t y  o r t o  re a so n  o r  u n d e r s ta n d ;  m e n ta l r e t a r d a t i o n ,  e p i ­

l e p s y ,  d rug  a d d i c t i o n ,  and a l c o h o l i s m  do n o t  p e r  se c o n s t i t u t e  m en ta l 

i l l n e s s ,  a l t h o u g h  pe rsons  s u f f e r i n g  from  th e s e  c o n d i t i o n s  may a ls o  be 

s u f f e r i n g  from  m e n ta l i l l n e s s ;

(13) "peace o f f i c e r "  i n c l u d e s  a s t a t e  p o l i c e  o f f i c e r ,  m u n i­

c i p a l  o r o t h e r  l o c a l  p o l i c e  o f f i c e r ,  s t a t e ,  m u n i c i p a l ,  o r  o t h e r  l o c a l  

h e a l t h  o f f i c e r ,  p u b l i c  h e a l t h  n u r s e ,  U n i t e d  S t a t e s  m a rs ha l o r  depu ty  

U n i t e d  S ta te s  m a rs h a l ,  o r  a p e rs o n  a u t h o r i z e d  by  th e  c o u r t ;t
(14) " p r o v id e r  o f  o u t p a t i e n t  ca re"  means a m e n ta l h e a l t h  p r o ­

f e s s i o n a l  o r h o s p i t a l ,  c l i n i c ,  i n s t i t u t i o n ,  c e n t e r ,  o r  o t h e r  h e a l t h  

c a re  f a c i l i t y  who has been  d e s ig n a t e d  by th e  depa r tm en t t o  a c c e p t  f o r  

t r e a tm en t  p a t i e n t s  who a re  o rd e re d  t o  unde rgo  i n v o l u n t a r y  o u t p a t i e n t  

t r e a tm e n t  by  th e  c o u r t  o r  who a r e  r e l e a s e d  e a r l y  from  i n p a t i e n t  comm it­

ments on c o n d i t i o n  t h a t  t h e y  unde rgo  o u t p a t i e n t  t r e a tm e n t ;

(15) " s c r e e n in g  i n v e s t i g a t i o n "  means th e  i n v e s t i g a t i o n  and 

r e v ie w  o f  f a c t s  w h ic h  ha ve  been  a l l e g e d  t o  w a r ra n t  emergency exam­

i n a t i o n  o r  t r e a tm e n t ,  i n c l u d i n g  i n t e r v i e w s  w i t h  t h e  p e rso ns  mak ing th e  

a l l e g a t i o n s ,  any o t h e r  s i g n i f i c a n t  w i t n e s s e s  who can r e a d i l y  be co n ­

t a c t e d  f o r  i n t e r v i e w s ,  a nd , i f  p o s s i b l e ,  t h e  r e s p o n d e n t ,  and an i n v e s t i ­

g a t i o n  and e v a l u a t i o n  o f  t h e  r e l i a b i l i t y  and c r e d i b i l i t y  o f  pe rsons 

p r o v i d i n g  i n f o r m a t io n  o r  mak ing a l l e g a t i o n s ;

(16) " s ta te "  means a s t a t e  o f  t h e  U n i t e d  S t a t e s ,  t h e  D i s t r i c t  

o f  C o lum b ia ,  t h e  t e r r i t o r i e s  and p o s s e s s io n s  o f  th e  U n i t e d  S t a t e s ,  and 

th e  Commonwealth o f  P u e r to  R i c o ,  a nd , w i t h  th e  a p p r o v a l  o f  t h e  U n i t e d  

S t a t e s  C o ng re ss , Canada;

(17) " p r o f e s s io n a l  p e rs o n  i n  cha rge"  means th e  s e n io r  m en ta l 
h e a l t h  p r o f e s s io n a l  a t  a f a c i l i t y  o r  h i s  d e s ig n e e ;  i n  th e  absen ce  o f  a 
m e n ta l h e a l t h  p r o f e s s io n a l  i t  means th e  c h i e f  o f  s t a f f  o r a p h y s i c i a n
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d e s ig n a t e d  by th e  c h i e f  o f  s t a f f .

*  S e c . 2. AS 12.45.087(a) i 3 amended to  re ad :

(a) I f  a d e fe n d a n t  has f i l e d  a n o t i c e  o f  i n t e n t i o n  to  r e l y  on th e  

d e fe n s e  o f  m e n ta l d is e a s e  o r  d e f e c t  e x c lu d i n g  r e s p o n s i b i l i t y ,  o r  t h e r e  

i s  r e a s o n  t o  doub t h i s  f i t n e s s  to  p ro c e e d ,  o r  t h e r e  i s  re a so n  to  b e l i e v e  

t h a t  m e n ta l d is e a s e  o r  d e f e c t  o f  th e  d e fe n d a n t  w i l l  o t h e rw is e  become an 

is s u e  i n  t h e  c a u s e ,  th e  c o u r t  s h a l l  a p p o in t  a t  l e a s t  one q u a l i f i e d  

p s y c h i a t r i s t , o r  a f o r e n s i c  p s y c h o lo g is t  c e r t i f i e d  by th e  Am er ican  

Board o f  F o r e n s ic  P s y c h o lo g y ,  o r  s h a l l  r e q u e s t  th e  s u p e r in t e n d e n t  o f  

th e  A la sk a  P s y c h i a t r i c  I n s t i t u t e  to  d e s ig n a t e  a t  l e a s t  one q u a l i f i e d  

p s y c h i a t r i s t ,  w h ic h  d e s ig n a t i o n  may t s  o r i n c l u d e  h im s e l f ,  t o  exam ine  

and r e p o r t  upon th e  m en ta l c o n d i t i o n  o f  t h e  d e f e n d a n t .  I f  th e  d e f e n ­

dan t has f i l e d  n o t i c e  u nde r  AS 12.45.090(a) th e  r e p o r t  s h a l l  c o n s id e r  

w h e th e r  th e  :'endant can  s t i l l  be com m it ted  unde r AS 12.45.090. The 

c o u r t  may o rd e r  th e  d e fe n d a n t  t o  be com m it ted  to  a h o s p i t a l  o r o t h e r  

s u i t a b l e  f a c i l i t y  f o r  th e  p u rpose  o f  th e  e x am in a t io n  f o r  n o t  more th a n  

60 days or such lo n g e r  p e r io d  as th e  c o u r t  d e te rm in e s  to  be n e c e s sa ry  

f o r  th e  pu rpose  and may d i r e c t  t h a t  a q u a l i f i e d  p s y c h i a t r i s t  r e t a i n e d  

b y  th e  d e fe n d a n t  be p e rm it t e d  t o  w i t n e s s  and p a r t i c i p a t e  i n  th e  exam­

i n a t i o n .

* S e c . 3. AS 12.45.090 i s  r e p e a le d  and r e e n a c t e d  to  read :

S e c . 12.45.090. PROCEDURE AFTER RAIS ING DEFENSE OF MENTAL DISEASE 

OR DEFECT. (a) A t th e  t im e  th e  d e fe n d a n t  f i l e s  n o t i c e  to  r a i s e  th e  

a f f i r m a t i v e  d e fe n s e  o f  m e n ta l d is e a s e  o r  d e f e c t  as e x c lu d i n g  r e s p o n s i ­

b i l i t y  he s h a l l  a l s o  f i l e  n o t i c e  as to  w he th e r  i f  fo u nd  n o t g u i l t y  by 

re a so n  o f  m en ta l d is e a s e  o r d e f e c t  as e x c lu d i n g  r e s p o n s i b i l i t y  he w i l l  

a s s e r t  t h a t  he i s  no t p r e s e n t l y  s u f f e r i n g  from a m en ta l d is e a s e  o r 
d e f e c t  t h a t  causes h im  to  be dangerous to  t h e  p u b l i c  p eace  o r  s a f e t y .

(b) I f  th e  d e fe n d a n t  i s  fo u nd  n o t  g u i l t y  by re a so n  o f  m en ta l
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d is e a s e  o r  d e f e c t  as e x c l u d i n g  r e s p o n s i b i l i t y  and h*- has n o t  f i l e d  th e  

n o t i c e  r e q u i r e d  u n d e r  (a) o f  t h i s  s e c t i o n ,  t h e  c o u r t  s h a l l  im m e d ia t e ly  

comm it h im  t o  th e  c u s to d y  o f  th e  c om m is s io n e r  o f  h e a l t h  and s o c i a l  

s e r v i c e s .

(c) I f  t h e  d e fe n d a n t  i s  fo u nd  n o t  g u i l t y  by  r e a s o n  o f  m e n ta l 

d i s e a s e  o r  d e f e c t  as e x c l u d i n g  r e s p o n s i b i l i t y ,  and he has f i l e d  t h e  

n o t i c e  r e q u i r e d  u n d e r  (a) o f  t h i s  s e c t i o n ,  a h e a r in g  s h a l l  be h e l d  

im m e d ia t e ly  a f t e r  th e  v e r d i c t  i s  r e t u r n e d  to  d e te rm in e  th e  n e c e s s i t y  o f  

f u r t h e r  comm itm ent . The h e a r in g  s h a l l  be h e l d  b e f o r e  th e  same t r i e r  o f  

f a c t  as the  u n d e r l y i n g  c h a rg e ,  b u t  i f  a j u r y  was th e  t r i e r  o f  f a c t ,  th e  

h e a r i n g  s h a l l  be h e l d  b e f o r e  a j u r y  o f  s i x  drawn from  t h e  o r i g i n a l  j u r y  

i n  a c c o rd a n c e  w i t h  r u l e s  adop ted  by th e  supreme c o u r t .  At th e  h e a r i n g ,  

t h e  d e f e n d a n t  has th e  b u rd e n  o f  p r o v in g  by a p re p o nd e ra n ce  o f  t h e  

e v id e n c e  t h a t  he  i s  n o t  p r e s e n t l y  s u f f e r i n g  from  a m e n ta l d is e a s e  or 

d e f e c t  t h a t  causes h im  to  be dangerous to  t h e  p u b l i c .  I f  t h e  c o u r t  or 

j u r y  d e te rm in e s  t h a t  t h e  d e fe n d a n t  has f a i l e d  to  meet h i s  b u rd e n  o f  

p r o o f ,  th e  c o u r t  s h a l l  o r d e r  the  d e fe n d a n t  com m itted  to  th e  c u s to d y  o f  

t h e  c om m is s io n e r  o f  h e a l t h  and s o c i a l  s e r v i c e s .

(d) A d e f e n d a n t  com m it ted  u n d e r  (b) o r  (c) o f  t h i s  s e c t i o n  s h a l l  

be h e l d  i n  c u s to d y  f o r  a p e r io d  o f  t im e  n o t  t o  ex ceed  th e  maximum te rm  

o f  im p r is o nm e n t  f o r  th e  c r im e  f o r  w h ic h  th e  d e fe n d a n t  was a c q u i t t e d  

u nd e r  AS 12.45.083 o r u n t i l  t h e  m e n ta l  d is e a s e  i s  c u re d  or th e  d e f e c t  

c o r r e c t e d  as d e te rm in e d  a t  a h e a r in g  u nde r  (e) o f  t h i s  s e c t i o n .

(e) A d e fe n d a n t  com m it ted  u nde r  (b) o r  (c) o f  t h i s  p o s i t i o n  may 

h a ve  th e  need f o r  h i s  c o n t in u e d  h o s p i t a l i z a t i o n  d e te rm in e d  o r  r e d e t e r ­

m ined  u nd e r  a p e t i t i o n  f i l e d  i n  t h e  s u p e r io r  c o u r t  a t  i n t e r v a l s  b e g i n ­

n i n g  no soone r th a n  s i x  months from  h i s  i n i t i a l  commitment and y e a r l y  
t h e r e a f t e r .  The b u rd e n  and s t a n d a rd  o f  p r o o f  a t  a h e a r in g  under t h i s  
s u b s e c t io n  i s  th e  same as a t  a h e a r in g  u nde r  (c) o f  t h i s  s e c t i o n  e x c e p t
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t h a t  th e  d e fe n d a n t  i s  n o t  e n t i t l e d  t o  a j u r y  u n le s s  h e  f i l e s  a m o t io n  

f o r  a j u r y  no l a t e r  t h a n  15 days b e f o r e  th e  d a te  s e t  f o r  t h e  h e a r i n g .

A copy  o f  a l l  p e t i t i o n s  f o r  r e l e a s e  s h a l l  be s e r v e d  on th e  a t t o r n e y  

g e n e r a l  a t  J un eau , A la s k a .  A copy s h a l l  a l s o  be s e r v e d  upon th e  a t t o r ­

n ey  o f  r e c o r d ,  i f  he  i s  n o t  t h e  a t t o r n e y  g e n e r a l ,  who r e p r e s e n t e d  th e  

s t a t e  o r a m u n i c i p a l i t y  a t  th e  t im e  th e  d e fe n d a n t  was f i r s t  c om m it te d .

( f) C o n t in u e d  comm itment f o l l o w i n g  e x p i r a t i o n  o f  th e  maximum term  

o f  im p r is o nm e n t  f o r  th e  c r im e  f o r  w h ic h  th e  d e fe n d a n t  was a c q u i t t e d  

u n d e r  AS 12.45.083 i s  go ve rned  by  th e  s ta n d a rd s  p e r t a i n i n g  to  c i v i l  

comm itments as s e t  o u t  i n  AS 47.30.735.

(g) A p e r s o n  com m it ted  u n d e r  t h i s  s e c t i o n  may n o t  be r e l e a s e d  

d u r in g  t h e  te rm  o f  comm itment e x c e p t  upon c o u r t  o rd e r  f o l l o w i n g  a 

h e a r i n g  i n  a c c o rd a n c e  w i t h  (c) o f  t h i s  s e c t i o n .  On th e  grounds t h a t  

t h e  d e fe n d a n t  has  been  c u re d  o f  th e  m e n ta l d i s e a s e  o r  d e f e c t  and i s  no 

l o n g e r  dangerous to  p u b l i c  peace  o r  s a f e t y  th e  s t a t e  may a t  any t im e  

r e q u e s t  t h e  c o u r t  to  h o ld  a h e a r in g  t o  d e c id e  i f  th e  d e fe n d a n t  s h o u ld  

be r e l e a s e d .

(h) The com m is s io n e r  o f  h e a l t h  and s o c i a l  s e r v i c e s  o r  h i s  a u th o ­

r i z e d  r e p r e s e n t a t i v e  s h a l l  s u bm it  p e r i o d i c  w r i t t e n  r e p o r t s  to  t h e  c o u r t  

on t h e  m e n ta l c o n d i t i o n  o f  a p e rs o n  com m it te d  u n d e r  t h i s  s e c t i o n .

*  S e c . 4. AS 12.45.110 i s  r e p e a le d  and r e e n a c t e d  t o  re ad :

S e c . 12.45.110. COMMITMENT JN F I N DING OF INCOMPETENCY. (a) When 

th e  t r i a l  c o u r t  d e te rm in e s  by a p re p o n d e ra n ce  o f  t h e  e v id e n c e ,  i n  

a c c o rd a n c e  w i t h  AS 12.45.100, t h a t  a d e fe n d a n t  i s  so m e n t a l l y  in com pe ­

t e n t  t h a t  he  i s  u n a b le  t o  u n d e r s ta n d  th e  p r o c e e d in g s  a g a in s t  h im  or 

p r o p e r l y  t o  a s s i s t  i n  h i s  own d e f e n s e ,  t h e  c o u r t  s h a l l  o rd e r  t h e  p r o ­

c e e d in g s  a g a in s t  h im  s t a y e d ,  e x c e p t  as p r o v id e d  i n  (d) o f  t h i s  s e c t i o n ,  
and may comm it t h e  d e fe n d a n t  t o  th e  c u s to d y  o f  th e  com m is s io n e r  o f  
h e a l t h  and s o c i a l  s e r v i c e s  o r  h i s  a u t h o r i z e d  r e p r e s e n t a t i v e  f o r  f u r t h e r
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e v a l u a t i o n  and t r e a tm e n t  p n t i l  t h e  d e fe n d a n t  i s  m e n t a l l y  com peten t to  
s ta n d  t r i a l ,  o r  u n t i l  t h e  p e n d in g  cha rg es  a g a in s t  h im  a re  d is p o s e d  o f  

a c c o r d in g  to  la w ,  b u t  i n  no e v e n t  lo n g e r  th a n  90 days .

(b) On o r  b e f o r e  th e  e x p i r a t i o n  o f  th e  i n i t i a l  90-day p e r io d  o f

pomm itment t h e  c o u r t  s h a l l  c o n d u c t  a h e a r in g  t o  d e te rm in e  w he th e r  o r
? V

n o t  th e  d e fe n d a n t  rem a in s  in c om p e t e n t .  I f  t h e  c o u r t  f i n d s  by a p r e ­

p o nd e ran ce  o f  t h e  e v id e n c e  t h a t  th e  d e fe n d a n t  rem a in s  in c om p e t e n t ,  th e  

c o u r t  may re comm it t h e  d e fe n d a n t  f o r  a second  p e r io d  o f  90 days . The 

c o u r t  s h a l l  d e te rm in e  a t  th e  e x p i r a t i o n  o f  t h e  second 90-day p e r io d  

w he th e r  th e  d e fe n d a n t  has become c om pe te n t .  I f  a t  th e  e x p i r a t i o n  o f  

t h e  second 90-day p e r io d  th e  c o u r t  d e te rm in e s  t h a t  t h e  d e fe n d a n t  con-
x

t i n u e s  t o  be in c om p e t e n t  to  s ta n d  t r i a l ,  t h e  c h a rg e s  a g a in s t  h im  s h a l l  

be d ism is s e d  w i t h o u t  p r e j u d i c e  and c o n t in u e d  comm itment o r  th e  d e fe n d a n t  

s h a l l  be go ve rned  by th e  p r o v i s i o n s  r e l a t i n g  t o  c i v i l  commitments unde r 

AS 47.30.700 - 47.30.915 u n le s s  th e  d e fe n d a n t  i s  cha rged  w i t h  a c r im e  

i n v o l v i n g  f o r c e  a g a in s t  a p e rs o n  and th e  c o u r t  f i n d s  t h a t  th e  d e fe n d a n t  

p r e s e n t s  a s u b s t a n t i a l  danger o f  p h y s i c a l  i n j u r y  t o  o t h e r  p e rsons  and 

t h a t  t h e r e  i s  a s u b s t a n t i a l  p r o b a b i l i t y  t h a t  th e  d e fe n d a n t  w i l l  r e g a in  

com petency  w i t h i n  a r e a s o n a b le  p e r io d  o f  t im e ,  i n  w h ic h  case  th e  c o u r t  

may e x te n d  th e  p e r io d  o f  commitment f o r  an a d d i t i o n a l  s i x  m on ths . I f  

t h e  d e fe n d a n t  rem a in s  in c om p e te n t  a t  th e  e x p i r a t i o n  o f  t h e  a d d i t i o n a l  

s ix-month  p e r io d ,  th e  cha rges s h a l l  be d ism is s e d  w i t h o u t  p r e j u d i c e  ?.nd 

e i t h e r  c i v i l  commitment p ro c e e d in g s  s h a l l  be i n s t i t u t e d  o r  th e  c o u r t  

s h a l l  o rd e r  th e  r e l e a s e  o f  t h e  d e f e n d a n t .  I f  t h e  d e fe n d a n t  rem a in s  

in c om p e t e n t  f o r  f i v e  yea rs  a f t e r  th e  cha rg es  ha ve  been  d ism is s e d  under 

t h i s  s u b s e c t io n ,  th e  d e fe n d a n t  may no t be cha rged  a g a in  f o r  an o f f e n s e  

a r i s i n g  o u t  o f  th e  f a c t s  a l l e g e d  i n  th e  o r i g i n a l  c h a rg e s ,  e x c e p t  i f  the  
o r i g i n a l  ch a rg e  i s  m u rde r .

(c) The d e fe n d a n t  i s  n o t  r e s p o n s ib l e  f o r  th e  expenses o f  h o s p i t a l-
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i z a t i o n  o r  t r a n s p o r t a t i o n  in c u r r e d  as a r e s u l t  o f  h i s  commitment under 

t h i s  s e c t i o n .  L i a b i l i t y  f o r  payment unde r AS 47.30.910 does n o t  a p p ly  

t o  comm itments unde r t h i s  s e c t i o n .

(d) A d e fe n d a n t  r e c e i v i n g  m e d ic a t io n  f o r  e i t h e r  a p h y s i c a l  o r a 

m e n ta l c o n d i t i o n  may n o t  be p r o h i b i t e d  from  s t a n d in g  t r i a l ,  i f  th e  

m e d ic a t io n  e i t h e r  e n a b le s  h im  to  u n d e r s ta n d  th e  p r o c e e d in g s  a g a in s t  h im  

and to  p r o p e r l y  a s s i s t  i n  h i s  own de fe n s e  o r  does n o t  d i s a b l e  h im  from  

u n d e r s t a n d in g  th e  p ro c e e d in g s  and a s s i s t i n g  i n  h i s  own d e fe n s e .

S e c . 5. AS 12.45.115 i s  amended to  read :

S e c .  12.45.115. DETERMINATION OF SANITY AFTER [RELEASE FROM] 

COMMITMENT. (a) When, i n  th e  m e d ic a l  ju dgm en t o f  t h e  c u s t o d ia n  o f  an 

a c cu sed  p e rs o n  com m itted  u nde r  AS 12.45.110 [AS 1.2.45.110(a)], th e  

a ccu sed  i s  c o n s id e r e d  to  be m e n t a l l y  com peten t to  s ta n d  t r i a l ,  th e  

c om m it t in g  c o u r t  s h a l l  h o ld  a h e a r in g ,  a f t e r  due n o t i c e ,  as soon as 

c o n v e n i e n t l y  p o s s i b l e  [AFTER RELEASE OF THE ACCUSED FROM CUSTODY]. At 

t h e  h e a r i n g ,  e v id e n c e  as to  th e  m en ta l c o n d i t i o n  o f  th e  a ccused  may be 

s u bm it t e d  i n c l u d i n g  r e p o r t s  by th e  c u s t o d ia n  t o  whom th e  a ccused  was 

com m it ted  f o r  c a r e .

(b) I f  a t  th e  h e a r in g  th e  c o u r t  d e te rm in e s  t h a t  t h e  accused  i s  

p r e s e n t l y  m e n t a l l y  com peten t to  u n d e rs ta n d  th e  n a t u r e  o f  t h e  p ro c e e d in g s  

a g a in s t  h im  and [OR] t o  a s s i s t  i n  h i s  own d e f e n s e ,  a p p r o p r ia t e  c r im i n a l  

p r o c e e d in g s  may [SHALL] be commenced a g a in s t  t h e  a c cu s e d .

(c) I f  a t  th e  h e a r in g  th e  c o u r t  d e te rm in e s  t h a t  t h e  accused  i s  

s t i l l  p r e s e n t l y  m e n t a l l y  in c om p e t e n t ,  th e  c o u r t  s h a l l  re comm it th e  

a ccused  i n  a c co rd a n ce  w i t h  AS 12.45.110 [AS PROVIDED IN  AS 12.45.- 

110( a ) ] .

(d) A f i n d i n g  by th e  c o u r t  t h a t  th e  a c cu sed  i s  m e n t a l l y  competent 
to  s ta n d  t r i a l  i n  no way p r e j u d i c e s  th e  a c cu sed  i n  a d e fe n s e  based on 
m e n ta l d is e a s e  o r  d e f e c t  e x c lu d in g  r e s p o n s i b i l i t y .  T h is  f i n d i n g  may
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n o t  be in t r o d u c e d  i n  e v id e n c e  on t h a t  i s s u e  o r  o t h e rw is e  be b ro u g h t  to  

th e  n o t i c e  o f  t h e  j u r y .

*  S e c . 6 . E x c e p t  as p r o v id e d  i n  t h i s  A c t ,  t h e  p r o v i s i o n s  o f  AS 47.30.- 

660 - 47.30.815 e n a c te d  by  s e c .  1 o f  t h i s  A ct do n o t  i n  th em se lv e s  im p a i r  

any a c t i o n  ta k e n  i n  a p r o c e e d in g  p e n d in g  u nd e r  s t a t u t e s  i n  e f f e c t  b e fo r e  

O c tob e r  1, 1981, no r do t h e y  a p p ly  r e t r o a c t i v e l y  to  t e rm in a t e  t h e  d e t e n t i o n  

o f  a p e rs o n  p r e v i o u s l y  com m it ted  u nd e r  s t a t u t e s  i n  e f f e c t  b e fo r e  O c to b e r  1, 

1981. However , 90 days a f t e r  O c to b e r  1, 1981, th e  p r o v i s i o n s  o f  t h i s  Act 

a p p ly  to  a l l  p e rsons  com m it ted  unde r s t a t u t e s  i n  e f f e c t  b e fo r e  O c to b e r  1, 

1981.

* S ec . 7. AS 47.30.010 - 47.30.170 and AS 47.30.190 - 47.30.340 a re  

r e p e a le d .

* S ec . 8 . T h is  A ct takes  e f f e c t  O c to b e r  1, 1981.
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The D i v i s i o n  o f  M en ta l H e a l t h  and D e ve lo pm en ta l D i s a b i l i t i e s  f u l l y  endo rses  
th e  p r i n c i p l e s  o f  m e n ta l h e a l t h  c a re  i n  the  l e a s t  r e s t r i c t i v e  s e t t i n g  and th e  
p r o t e c t i o n  f o r  i n d i v i d u a l  c i v i l  r i g h t s  t h a t  a r e  add ressed  i n  Comm ittee  S u b s t i ­
t u t e  f o r  Sena te  B i l l  100. The c i v i l  commitment p ro c e s s  c a l l s  f o r  a s e n s i t i v e  
b a la n c e  be tween t h e  i n d i v i d u a l ' s  r i g h t  to  th e  b e s t  p o s s ib l e  p s y c h i a t r i c  t r e a t ­
m en t , and s o c i e t y ' s  r i g h t  t o  be  p r o t e c t e d  from  those  p e rsons  who a r e  dangerous 
a s  a r e s u l t  o f  m en ta l i  l n e s s .  Comm ittee  S u b s t i t u t e  f o r  Senate  B i l l  100 em­
p h a s iz e s  t r e a tm en t  i n  th e  l e a s t  r e s t r i c t i v e  a l t e r n a t i v e s  c l o s e  to home and p r o v id e s  
f o r  o u t p a t i e n t  i n v o lu n t a r y  comm itm en ts . P e r io d i c  h e a r in g s  a re  to  be co ndu c ted  
i n  a l l  i n v o lu n t a r y  h o s p i t a l i z a t i o n s .

The Departm ent o f H e a l t h  and S o c i a l  S e r v ic e s  suppo r ts  th e  passage o f Com­
m i t t e e  S u b s t i t u t e  f o r  Senate  B i l l  100 w i t h  th e  f o l l o w i n g  amendments:

Page 4, L in e  21, 47.30.690 Change 21 days to  30 da y s . I n  a d d i t i o n ,  a l l  
s u b ^ q u e n t  r e f e r e n c e s  to  21 day commitment s h o u ld  be  changed t o  30 days .

E x p l a n a t i o n : The 30 day commitment a s  e s t a b l i s h e d  by Sena te  HESS a l lo w s  h o s p i t a l
s t a f f  to  m o n i to r  m e d ic a t io n s  such  as  a n t id e p r e s s a n t s  and L i t h i u m  s a l t s  b e fo r e  
th e  need  f o r  a second h e a r in g .  These m e d ic a t io n s  r e q u i r e  a t  l e a s t  t h r e e  weeks 
b e f o r e  th e y  e f f e c t  the  b e h a v io r  o f  most p a t i e n t s .  I n  a d d i t i o n ,  t h i s  p e r io d  of 
t im e  w i l l  a l l o w  th e  h o s p i t a l  to  p r o p e r ly  e v a lu a t e ,  d ia g n o s e ,  and t r e a t  th e  
m en ta l d i s o r d e r  and i n  most ca se s  a v o id  the  n e c e s s i t y  f o r  a second commitment 
h e a r in g .  P r e s e n t ly ,  th e  a ve rag e  l e n g t h  o f  h o s p i t a l i z a t i o n  f o r  a l l  p a t i e n t s  
( v o lu n t a r y ,  i n v o l u n t a r y ,  c r im i n a l l y  c om m it te d , and e v a lu a t i o n  and o b s e r v a t io n )  
a t  th e  A la ska  P s y c h ia t r i c  I n s t i t u t e  i s  30-35 days . I t  s h o u ld  be emphas ized 
t h a t  th e  30 day commitment i s  o n ly  f o r  p a t i e n t s  n o t  d is c h a rg e d  p r i o r  to  the  
30th day o r  those  t h a t  do n o t  become v o lu n t a r y  p a t i e n t s .

Recommended by:
t d l l n e r ,  ll.uS, M .P .H .
^  T> i  n r-t r< 4 / i f  M n n  1

V erne r St
D i r e c t o r y D i v i s i o n  o f  M en ta l 
H e a l t h  and D e ve lo pm en ta l 
D i s a b i l i t i e s

Date : i

Approved by
H e le n ^ i) . . r i e i r n e , Comm iss ioner 
Department o f  H e a l t h  and 
S o c i a l  S e r v ic e s

Date: S'Ai/lrl
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i n c r e a s e  i n  the  p o p u la t io n  to be se rved  w i l l  r e s u l t  from SB 100. What i s  r e q u i r e d  i s  
resource .s to  support: th e  in c r e a s e  o f  h e a r in g s  and f o r  th e  scope  o f  im p le m e n t a t io n  o f  th e  
i n t e n t .
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M i l  Ho. :»n .100 Pineal Note (t onlinunt.ion)

an increase in .local capacity for treatment ami evn.1nation.

I, H e a r i n g s (HliU API)

Base data will be Lhe actual API hospital records of 1023 admissions lor 1?Y 80. About 

44% of these are involuntary civil admissions equal to 450 patients. U n d e r  the current 

system civil commitment progress hearings may take place 14 to 21 days f o llowing admission, 

Therefore, ma n y  of these 450 involuntary patients have b e come vol u n t a r y  prior to a hearing 

date. About 120 hearings are actually scheduled each year. A number of the involuntary 

admissions to API are bvalunled (screened) and released as not being mentally ill. We 

therefore conclude that SB 100 will, because of the required 72. hour hearing, the 90 day

and the 120 day hearing, result in a m i n imum of 300 of the 72. hour hear i n g s  and an u n d e t e r­

mined n umber of 90 and 120 day hearings. The ev a l u a t i o n  and the p reparation of reports 

to be available to the courL at the more than 300 a d d itional hearings will represent a 
major workload increase at API.

One half time psychiatrist 43.9

One half time, psychologist 25.3

One Clerk III 22.2

(Two m e n t a l  health professionals must sign 
petition)

Total H e a r i n g  Staff Cost 9 I .A

II. T r a i n i n g (BRF Administrative and Support Central Office)

SB 100 presents the function at a local level of a a c c o m plishing the prelim i n a r y  scre e n i n g

and a possible evaluation for all cases taken into custody i.e., involuntary patients.

It also will involve man y  physicians and mental h ealth professionals in court: processes 

and professional demands that arc unfamiliar.

Local physicians will need training in recent adva n c e s  in psychopbarmaco.logy and the

assessment of medical basis of m ental disorders. As these v j . 1 1  frequently be general 

physicians who n o w  do little psychiatric w o r k  this updaLe should occur on a yearly basis 

to insure the best assessment and treatment.

M e n t a l  h e a l t h  professionals must bo trained in their legal responsibilities to committed 

and evaluated patients u n d e r  the act. They must k n o w  the legal de f i n i t i o n  of commit:table 

patients and h ow to assess patients for the commitment hearing. They must bo offered a 

review of appropriate, treatment approaches for patients likely to be c o mmitted under the 

act. This must be done on a yearly basis.

C o s t s :

22 physicians '/ $451 end) of travel and 3 day per die.m 

Facility, .trainer and material costs.

Individual materials as hand-fit cLe.

9.922.00

2.500.00 

550.00

Total training cost for M.l),

22 M ental health professional (same as above)

F orensic material development and distri b u t i o n  for 22 centers

12.972.00

1 2.972.00 

3 , 0 0 0 . 0 0

28.944.00Total training and development cost

III. D e s i gnation Costs (BRU Community M ental Health)

All material will require annual update p r e s e n t a t i o n s . Additional costs for center- 

specific training and unique medical update can be funded through Federal Mental Health 

Man])ower development Gran: sources when those 28.9 base m a t c h i n g  funds are available.

Patient receipts recover 26 ,_6% of I ho actual oper a t i n g  costs at APT . It is assumed 

cost recovery for any designated facility would be similar. The State comprehensive 

health plan reports the combined cost (cast of a bed and all support services, such 

as medication, X-ray etc.) pen: patient day totals $397 per patient: d ay for Alaska 

no n - f ederal acute care hospitals. We calculate that involuntary patient care at a 

designated facility has a potential to create a deficit of $303 per day per patient, 

that b e i n g  the cost: incurred but not paid for by the patient. This mu s t  be reimbursed 

to the designated facility.
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Bill No. SB 100 Fi s c a l  Note (conlinuation)

The h e a l t h  p la n  r e p o r t s  th e  c o s t  o f  a h o s p i t a l ,  bed w i t h o u t  s u p p o r t  s e r v i c e s  to  a v e ra g e  
$175 pe r day . A bed must be i n  r e s e r v e  a t  a l l  t im e s  a t  a d e s ig n a t e d  f a c i l i t y .  C os t
o f  a r e s e r v e d  bed , is  $63,875 pe r y ea r  (175 X 365).. When a p r e p a id  and r e s e r v e d  bed
i s  o c c u p ie d  th e  a d d i t i o n a l  d a i l y  c o s t  i s  $128 (303 l e s s  175), T h is  i s  r e im bu rs e-  
a b le  t o  t h e  f a c i l i t y  as a n o n- re c o v e r a b le  p a t i e n t  c a r e  c o s t .  We e s t im a t e  t h a t  ea ch  
d e s ig n a t e d  f a c i l i t y  w i l l  d e l i v e r  200 bed days o f  t r e a tm e n t  and i n p a t i e n t  e v a l u a t i o n  
s e r v i c e  a t  a c o s t  to  th e  S ta te  o f  $25,600 (200 X 128). We f u r t h e r  assume t h a t  two beds
w i l l  be  o c c u p ie d  f o r  30 days p e r  y ea r  a t  a c o s t  o f  $9,090. (303 )' 30).

Summary o f  d e s ig n a t e d  c o s t s :

"head o f  f a c i l i t y "  
r e s e r v e d  bed
200 days p a t i e n t  c a r e  @128 p e r  day 
30 days p a t i e n t  c a r e  @ 303 p e r  day

A nnua l c o s t  p e r  f a c i l i t y

L e v e ls  o f  Im p lem e n t a t io n

L e v e l  I

A l e v e l  1 im p le m e n t a t io n  f o r  SB 100 wou ld  assume no a d d i t i o n a l  d e s ig n a t e d  f a c i l i t y  
beyond AP I. C o s t  a t  t h i s  l e v e l  i s  l im i t e d  to  th e  c o s t s  f o r  t h e  a d d i t i o n a l  h e a r in g s  
and f i e l d  s t a f f  t r a i n i n g .

T r a i n i n g  28.9
AP I s t a f f  _91_._6
Levex 1 t o t a l  120.3

L e v e l  I I

A l e v e l  2 im p le m e n t a t io n  wou ld  p r o v id e  a d e s ig n a t e d  f a c i l i t y  i n  each  o f  f o u r  j u d i c i a l  
a re a s  o f  A la s k a . Nome, J uneau , F a ir b a n k s  i n  a d d i t i o n  to  th e  e x i s t i n g  Anchorage A P I .

A P I  h e a r in g  s t a f f  c o s t s  91.A
T r a i n i n g  and deve lopment, c o s t  28.9
3 a d d i t i o n a l  d e s ig n a t e d  f a c i l i t i e s  A66 .5

@ 155,515
L e v e l  2 c o s t  586.8

L e v e l  I I I

A l e v e l  3 im p le m e n t a t io n  w ou ld  p r o v id e  a d e s ig n a te d  f a c i l i t y  i n  each  o f  th e  10 s u p e r i o r  
c o u r t  s e r v i c e s  d i s t r i c t s  and wou ld lo c a t e  a d e s ig n a t e d  f a c i l i t y  i n  S i t k a ,  K e t c h ik a n ,  
Juneau , K e n a i ,  K o d ia k ,  B e t h e l ,  Nome, K o tze b u e , and F a i r b a n k s ,  i n  a d d i t i o n  to  API Anchorage

API h e a r in g  s t a f f  c o s t s  91.A
T r a i n i n g  and deve lopment, c o s t  28.9
9 d e s ig n a t e d  f a c i l i t i e s  
0 155,515 • 1,399.6
L e v e l  2 c o s t  1,519.9

L e v e l  IV
%

L e v e l  A im p le m e n t a t io n  w i l l  p r o v id e  a s a t u r a t i o n  o f  d e s ig n a t e d  f a c i l i t i e s .  E v a l u a t i o n  
w i t h  i n p a t i e n t  t r e a tm en t  c a p a c i t y  w ou ld  be a v a i l a b l e  i n  each  o f  t h e  e x i s t i n g  22 commun ity 
m e n ta l h e a l t h  s e r v i c e  d i s t r i c t s .

API h e a r in g  s t a f f  c o s t s  91.A
T r a i n i n g  and d e ve lo pm en t c o s t  28.9
21 d e s ig n a t e d  f a c i l i t i e s  @ 155,515 3.265.8
L e v e l  A C os t 3,386.1

56.950.00
63.875.00

25,600
9,090

3A,690
3A,690.00 

$155,515.00
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B i l l  No. SB 100
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F i s c a l  Note, ( c o n t in u a t io n )

HB 100 Im p lem e n t a t io n  S c h e d u le  

A l l  c o s t s  a re  a d ju s t e d  f o r  9% C .O .L .A .  a n n u a l l y .

Y ea r FY 82

a . H e a r in g
b .  T r a i n i n g
c .  P a r t i a l  l e v e l  I I  d e s ig n a t io n  ( F a i r b a n k s ,  Juneau) 

Yea r  FY 83

a . H e a r in g
b .  T r a i n i n g  ,
c .  L e v e l  I i  d e s ig n a t io n
d .  P a r t i a l  l e v e l  I I I  d e s ig n a t io n  (2 l o c a t i o n )

Yea r FY 84

a . H e a r in g
b .  T r a i n i n g
c. Level II designation

d . L e v e l  I I I  d e s ig n a t io n  (4 a d d i t i o n a l  l o c a t i o n s )  

Y ear FY 85

a . H e a r in g
b .  T r a i n i n g
c .  L e v e l  I I  des i.gnatt .on
d .  L e v e l  I I I  d e s ig n a t io n
e .  P a r t i a l  l e v e l  IV  d e s ig n a t io n  (5 lo c a t i o n s )  

Year FY 86

T o t a l  im p le m e n t a t io n  22 d e s ig n a te d  f a c i l i t i e s

NOTE:

The c o s t  o f  d e s ig n a t io n  o f  a s i n g l e  f a c i l i t y  a d ju s t e d  by C .O .L .A .  o f  9% a n n u a l l y  i i

FY 82 
FY 83 
FY -84 
FY 85 
FY 86

$ .169,511 
184,767 
201,396 
219,522 
239,279

-4-
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INVOLUNTARY CIVIL COMMITMENT UNDER SB 100

S c re e n in g  in v e s t ig a t io n  by 
ju d g e  o r  d i r e c t  a  m e n ta l 
h e a l t h  p r o f e s s io n a l  to  con­
d u c t a s c re e n in g  in v e s t ig a ­
t io n  to  d e te rm in e  i f  i n d i ­
v id u a l  i s  m e n ta l ly  i l l  and 
a s  a r e s u l t  g r a v e ly  d i s ­
a b le d  o r p re s e n t  l i k e l ih o o d  
o f s e r io u s  harm, to  h im s e lf  
o r  o th e i s

Peace  o f f i c e r  w it h  p ro b a b le  
c a u se  to  b e l ie v e  p e rso n  i s  
g r a v e ly  d is a b le d  o r  s u f f e r in g  
fro m  m e n ta l i l l n e s s  & l i k e l y  
to  c a u s e  s e r io u s  harm  to  h im ­
s e l f  o r  o th e rs  may ta k e  i n d i ­
v id u a l  in  c u s to d y  A d e l i v e r  
h im /h e r  to  t re a tm e n t  o r 
e v a lu a t io n  f a c i l i t y _________________

Ex  p a r te  o rd e r  by ju d g e  
w r i t t e n  o r  o r a l l y  w it h ­
in  AS h r s .  o f  s c re e n in g

y

E x  p a r te  o rd e r  
n o t is s u e d  

in d i v id u a l  e x i t s  
j u d i c i a l  sy s te m

I N e a re s t  a p p ro p r ia te  • 
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Section 1.

)age 1 - 3

>age Z

Ipage 5 - 6

).age 6 - 7

aage 8 - 9

A R T I C L E  6. M E N T A L  H E A L T H  PROGRAM.

The m a i n  thrusts of the bill are to b a l a n c e  an individual's 
constitu t i o n a l  right to liberty and the state's interest in 
p r o t e c t i n g  society f r o m  persons w h o  are dangerous to others 
or to themselves. The Department of H e a l t h  and Social 
Services is given the authority and r e s p o n s i b i l i t y  for a d­
mi n i s t e r i n g  the p r o g r a m  and s u p ervising the facilities i n­
volved.

A R T I C L E  7. V O L U N T A R Y  A D M I S S I O N  F O R  TREATMENT.

Sets a cutoff age o f  14 years for a c h i l d  be i n g  c o m mitted 
by parents, a n d  specifies the rights of pers o n s  w h o  v o l u n­
tarily enter a m e n t a l  h e a l t h  facility. This Arti c l e  further 
p r o vides that an adult may b e  r e l e a s e d  f r o m  v o l u n t a r y  
treatment unless the mental h e a l t h  p r o f e s s i o n a l s  initiate 
involuntary c o m mitment proceedings, and that a child under 
14 m a y  be released o n  parent's r e q u e s t  unle s s  i n v oluntary 
commitment p r oceedings are initiated.

A R T I C L E  8. INVOLUNTARY A D M I S S I O N  FOR TREATMENT.

De s cribes the p r o c e d u r e  for i n v o l u n t a r y  commitment. Upon 
p e t i t i o n  by an adult, the judge i n i tiates a screening i n­
vestigation, and u p o n  completion of it, m a y  issue an order 
di r ecting an evaluation. T h e  p e t i t i o n  m u s t  allege, and the 
jud g e  m u s t  find, that there is p r o b a b l e  cause to beli e v e  
that the respondent is mentally ill and like l y  to cause 
serious harm to h i m s e l f  or others, or that he is g r a vely 
disabled. The evaluation m u s t  b e  c o n d u c t e d  w i t h i n  72 
h o u r s .

If the evaluation facility finds that the per s o n  is m e n t a l l y  
ill and presents a danger to h i m s e l f  or others, or is 
g r a v e l y  disabled, t h e  facility shall n o t i f y  the court so 
that a hearing on a 21-day comm i t m e n t  m a y  be held. Two 
m e n t a l  h e a l t h  professionals who h a v e  e x a m i n e d  the r e s p o n­
dent m u s t  sign the petit i o n  for commitment. If the person 
does n o t  meet these tests, h e  m u s t  be released.

At the evaluation facility the r e s p o n d e n t  m u s t  be n o t i f i e d  
of h i s  rights in a language he u n d e r s t a n d s ,  and has a right 
to b e  free of m e d i c a t i o n  at the t i m e  of the hearing.
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page 11-13

page 13 - 16

page 15 - 19

page 20 - 21

page 21

age 22 - 23

age 23 - 27

At the court hearing for a 21-day commitment, the r e s p o n­
dent has a rig h t  to b e  present, to have an a t t o r n e y  
p r e s e n t  evidence on his behalf, cross-e x a m i n e  witnesses, be 
silent, to h a v e  an interpreter if h e  does n o t  u n d e r s t a n d  
English, and to have the h e a r i n g  o p e n  or closed, as he 
elects. The court m a y  commit, for not m o r e  than 21 days, if 
there is no less r e s t r i c t i v e  a l t e r n a t i v e  available.

F o l l o w i n g  the 21-day commitment, there m a y  b e  a 90-day c o m­
mitment. T h e  respondent has the same rights as for the 21- 
day commitment.

F o l l o w i n g  the 90-day commitment, there m a y  b e  a series of 
1 2 0 - d a y  commitments. In all of these the resp o n d e n t  has 
the same rights as h e  has u n d e r  the 21-day commitment.

The r e s p o n d e n t  must b e  committed to the treatment facility 
n e a r e s t  his home, if that is possible. He also m a y  be 
gi v e n  leave from the facility a n d  m a y  be released for 
s p e c i f i e d  out p a t i e n t  care. He m u s t  be r e l e a s e d  if h e  is 
no l o n g e r  gravely disabled or l i k e l y  tc cause serious h a r m  
as a result of mental illness.

This A r t i c l e  also contains a p r o v i s i o n  that the right of 
habeas corpus is not limited, a n d  a p r o v i s i o n  to h o l d  
bl a meless those persons who act in good faith on a c o m m i t­
men t  procedure. It is a felony to w i l f u l l y  initiate an 
i n v oluntary commitment procedure w i t h o u t  good cause.

A R T I C L E  9. P A T I E N T  RIGHTS.

This Arti c l e  provides that the p a t i e n t  has a right to p a r­
ticipate in his treatment program, to k n o w  about the m e d i­
cation he is asked to take, and not to be kept in a locked 
quiet r o o m  unless such restraint is n e c e s s a r y  to keep h i m  
f r o m  harming h i m self o r  others. It further provides s a f e­
guards w h e n  the p e r s o n  must be so restrained.

A d d i t i o n a l  rights g u a r a n t e e d  are free d o m  from unnec e s s a r y  
or e x c essive medication, the right to refuse e l e c t r o - c o n­
vul s i v e  t h e r a p y  or aversive conditioning, and the p r o h i b i­
tion of p s y c n o s u r g e r y , lobotomy, or ot h e r  such treatment, 
w i t h o u t  a co u r t  order. The facility m u s t  prepare a. d i s­
charge plan w h e n  the p a t ient is released.

Exper i m e n t a l  treatments w h i c h  involve r i s k  m a y  not be a d­
ministered, a n d  the Commissioner of H e a l t h  and Social 
Services m u s t  make a decision as to w h e t h e r  a treatment is 
experimental. A  p e r s o n  who is u n d e r g o i n g  evaluation t r e a t­
men t  does n o t  lose any of his or her civil rights, including
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ige 27 - 29

page 29 - 30

the r i g h t  to p r i v a c y  a n d  perso n a l  possessions. Records o b­
ta i n e d  in e v a l u a t i o n  and treatment are confidential. Rights 
m u s t  b e  p o s t e d  in all treatment facilities, m u s t  be exp l a i n e d  
in a language the p e r s o n  u n d e r s t a n d s , and d i s c r i m i n a t i o n  on 
the bas i s  of e v a l u a t i o n  or treatment for m e n t a l  illness is 
prohibited.

A R T I C L E  10. MIS C E L L A N E O U S  PROVISIONS.

This A r t i c l e  provides that the State pays for n e c e s s a r y
t r a n s p o r t a t i o n  in the case of involuntary commitment, it
also provides that persons w h o  are not r e s idents of A l a s k a  
m a y  b e  r e t u r n e d  to the state of residence, and that the 
D e p a r t m e n t  m a y  enter into a r e c iprocal a g r e e m e n t  or compact 
w i t h  another state con c e r n i n g  custody of m e n t a l l y  ill p e r­
sons . A third p r o v i s i o n  is that a p e r s o n  w h o m  the D e p a r t­
men t  h o s p i t a l i z e s  in another state u n d e r  a contract keeps 
all t h e  rights w h i c h  A l a s k a  guarantees.

P e r s o n a l  p r o p e r t y  and u n c l a i m e d  effects of a pati e n t  who 
dies o r  leaves are kept by the D e p artment for one y e a r  if
they are n o t  claimed b y  a legal heir.

page 30 - 37,

page 32 - 55

page 36

P r o v i s i o n  is m a d e  for p a y i n g  the expenses o f  witnesses, 
p e a c e  officers, attorneys, and the jury, in commitment 
c a s e s . The Dep a r t m e n t  has the authority to charge for 
care, transportation, and treatment of a patient, but has 
the d i s c r e t i o n  to relieve the patient or other p e r s o n  r e­
sponsible for paymer.t if it is in the best interests of the 
state and the other party. Charges a s s e s s e d  m a y  not exceed 
the actual cost of the care and treatment.

The final three pages of Article 10 are d e f i n i t i o n s . This 
is a n  important section. Definitions specify more p r e c i s e­
ly t h e  grounds for involuntary commitment a n d  wh;' \.h m e n t a l  
h e a l t h  professionals m a y  sign involuntary com m i t m e n t  r e­
ports. There is also a definition of d e s i g n a t e d  t r e atment 
facility, w h i c h  is n e c e s s a r y  if persons are to be h o s p i t a l­
ized in some pl a c e  other than API.

Section 2 .

T h i s  s e c t i o n  of the bill deals w i t h  a per s o n  b e i n g  tried for a 
crime, w h o  intends to rely on a defense of m e n t a l  disease or 
defect. It closes a possible loophole so that a p e r s o n  found 
n o t  guilty beca u s e  of men t a l  disease could not then a u t o m a t i­
cal l y  be s e t  free.



S e c t i o n  3 provides the pr o c e d u r e  to b e  f o l lowed w h e n  a p e r s o n  
page 36 - 38 has p l e a d e d  m e n t a l  defi c i e n c y  or defect a n d  is found not guilty. 

T h e r e  is a n  immediate h e a r i n g  bef o r e  the same trier of fact 
(judge or jury) and the d e f endant must pr o v e  b y  p r e p o n d e r a n c e  
of the e v i d e n c e  that he is no longer dangerous to the public.
H e  m a y  n o t  be c o m m i t t e d  for a longer p e r i o d  than h e  could have 
b e e n  u n d e r  the criminal law, and he m a y  be r e e v a l u a t e d  no sooner 
th a n  s i x  months later and every year thereafter. He m a y  not be 
r e l e a s e d  during the term of commitment except u p o n  a court order 
f o l l o w i n g  the hearing.

Section 4 .
/j.

If the c o u r t  determines that a defendant is so m e n t a l l y  i n c o m­
pe t e n t  t h a t  he can n o t  u n d e r s t a n d  proceedings against h i m  or 

page 38 - 40 a s s i s t  i n  his o w n  defense, the court shall stop the proce e d i n g s  
a n d  c o m m i t  the. d e f endant to the c u s tody of the Commissioner. 
W i t h i n  90 days the court holds a hearing to see if the d e f endant 
is still incompetent. If so, he may be co m m i t t e d  for a second 
90-day period. If at the e n d  of the second 90-day p e r i o d  he 
co n tinues to be incompetent to stand trial, the charges are d i s­
mi s s e d  a n d  he is tried like any other m e n t a l l y  ill person. If 
the c o u r t  finds that the d e f endant presents a danger to other 
persons, the p e r i o d  of c o m mitment may be e x t ended for six 
m o n t h s . After five years the defendant m a y  not be charged 
again.

Section 5 .

This s e c t i o n  comes into effect w h e n  a person committed un d e r  
S e c tion 4 is c o n sidered m e n t a l l y  competent to stand trial, 

aage 40 - 41 ^ h e  com m i t t i n g  court holds a hearing, determines w h e t h e r  the 
a c c u s e d  is competent, and then begins criminal proce e d i n g s  or 
r e c o m m i t s  him.

Section 6.—  ■ —

T h e  p r o v i s i o n s  o f  this b i l l  do n o t  affect action taken under 
statutes in effect before October 1, 1981, nor do they apply 

Dage_41 retroactively.

Section 7.

Ifcv » *

-4-

Section 3 .

?age 41
This s e c t i o n  repeals the e x i sting statutes on the m e n t a l l y  ill.

Section 8 .

E f f e c t i v e  date.
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O f f e r e d :  3/31/81
O r i g i n a l  sponso rs :  P a r r ,  S t im so n ,  and R e fe r r e d :  J u d i c i a r y

F is c h e r

BY THE HEALTH, EDUCATION AND
IN  THE SENATE SOCIAL SERVICES COMMITTEE

CS FOR SENATE B ILL NO. 100 (HESS)

IN  THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - FIRST SESSION 

A B ILL

For an A ct e n t i t l e d :  "An Act r e l a t i n g  to  m e n t a l l y  i l l  p e r s o n s ; and p r o v id i n g

f o r  an e f f e c t i v e  d a t e ."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 47.30 i s  amended by a d d in g  new s e c t i o n s  to  read : 

ARTICLE 6 . MENTAL HEALTH PROGRAM.

Se c . 47.30.655. PURPOSE. The pu rpose  o f  t h i s  m a jo r  r e v i s i o n  o f  
A la ska  c i v i l  commitment s t a t u t e s  i s  to  more a d e q u a t e ly  p r o t e c t  th e  l e g a l  

r i g h t s  o f  p e rsons  s u f f e r i n g  from  m e n ta l  i l l n e s s .  The l e g i s l a t u r e  has 

a t tem p te d  to  b a la n c e  th e  i n d i v i d u a l ' s  c o n s t i t u t i o n a l  r i g h t  to  p h y s i c a l  

l i b e r t y  and th e  s t a t e ' s  i n t e r e s t  i n  (1) p r o t e c t i n g  s o c i e t y  from  pe rsons 

who a re  dangerous to  o t h e r s  j and (2 ) p r o t e c t i n g  pe rsons who a re  dan ­

ge rous to  t h em s e lv e s ,  by p r o v id i n g  due p ro ces s  sa fegua rd s  a t  a l l  s tages  
o f  commitment p r o c e e d in g s .  I n  a d d i t i o n ,  th e  f o l l o w i n g  p r i n c i p l e s  o f  

modern m e n ta l h e a l t h  c a re  have  g u id e d  t h i s  r e v i s i o n :

0 ) t h a t  p e rsons  be g i v e n  e v e r y  o p p o r t u n i t y  to  a c c e p t  v o lu n ­

t a r y  t r e a tm e n t  b e fo r e  in v o lv e m e n t  w i t h  t h e  j u d i c i a l  system;

(2) t h a t  pe rsons  be t r e a t e d  i n  th e  l e a s t  r e s t r i c t i v e  a l t e r ­

n a t i v e  e n v ir o nm e n t  c o n s i s t e n t  w i t h  t h e i r  t r e a tm en t  needs;

(3) t h a t  t r e a tm e n t  o c c u r  as p r o m p t ly  as p o s s ib l e  and as c lo s e  

to  th e  i n d i v i d u a l ' s  home a s ' ^ p o s s ib le ;

(4) t h a t  a system  o f  m e n ta l h e a l t h  commun ity f a c i l i t i e s  and 
s u p po r ts  be a v a i l a b l e ;

(5) t h a t  p a t i e n t s  be in fo rm ed  o f  t h e i r  l e g a l  r i g h t s  and be 
in fo rm ed  o f  and. a l lo w e d  to  p a r t i c i p a t e  i n  t h e i r  t r e a tm e n t  program as

-1- CSSB 100(HESS)



much as p o s s ib l e ;

(6 ) t h a t  p e rsons  who a re  m e n t a l l y  i l l  b u t  n o t  dangerous to  

o t h e r s  be comm itted  o n ly  i f  t h e r e  i s  a r e a s o n a b le  e x p e c t a t io n  o f  im ­

p r o v in g  t h e i r  m e n ta l c o n d i t i o n .

S e c . 47.30.660. POWERS AND DUTIES OF DEPARTMENT. The depa rtm en t 

i s  t h e  m e n ta l h e a l t h  a u t h o r i t y  o f  t h e  s t a t e  and s h a l l

(1) a d m in i s t e r  a c om p reh en s iv e  program  f o r  th e  p r e v e n t i o n  o f  

m e n ta l i l l n e s s  and th e  c a r e  and t r e a tm e n t  o f  th e  m e n t a l l y  i l l ,  i n c l u d i n g  

i n p a t i e n t  and o u t p a t i e n t  c a re  and t r e a tm e n t  and t h e  p ro cu rem en t o f  

s e r v i c e s  o f  s p e c i a l i s t s  o r  o t h e r  p e rso ns  on a c o n t r a c t u a l  o r  o t h e r  

b a s is  j

(2) take  th e  a c t io n s  and u n d e r ta k e  th e  o b l i g a t i o n s  w h ic h  a re  

n e c e s s a ry  to  p a r t i c i p a t e  i n  f e d e r a l  g r a n t s - in - a id  programs and a c c e p t  

f e d e r a l  o r  o t h e r  f i n a n c i a l  a id  from  w ha te v e r  so u rce s  f o r  th e  s tu d y ,  

e x a m in a t io n ,  c a r e ,  and t r e a tm e n t  o f  t h e  m e n t a l l y  i l l ;

(3) a d m in i s t e r  AS 47.30.655 - 47.30.915;

(4) d e s ig n a t e ,  o p e r a t e ,  and m a in t a i n  t r e a tm e n t  f a c i l i t i e s  
e q u ip p e d  and q u a l i f i e d  to  p r o v id e  i n p a t i e n t  and o u t p a t i e n t  c a re  and 

t ie a tm e n t  f o r  th e  m e n t a l l y  i l l ;

(5) p r o v id e  f o r  t h e  p la c em e n t  o f  m e n t a l l y  i l l  p a t i e n t s  i n  
d e s ig n a t e d  t r e a tm en t  f a c i l i t i e s ;

(6) e n t e r  i n t o  a rrangem en ts  w i t h  g o ve rnm en ta l a g e n c ie s  f o r  

th e  c a re  o r  t r e a tm e n t  o f  th e  m e n t a l l y  i l l  i n  f a c i l i t i e s  o f  t h e  g o v e rn ­

m e n ta l a g e n c ie s  i n  th e  s t a t e  o r  i n  m o th e r  s t a t e ;

(7) e n t e r  i n t o  c o n t r a c t s  w i t h  t r e a tm e n t  f a c i l i t i e s  f o r  th e  

c u s to d y  and ca re  o r  t r e a tm en t  o f  th e  m e n t a l l y  i l l ;

(8 ) e n t e r  i n t o  c o n t r a c t s  w h ic h  in c o r p o r a t e  sa fe g u a rd s  c o n s i s ­
t e n t  w i t h  AS 47.30.655 - 47.30.915 and th e  p r e s e r v a t i o n  o f  t h e  c i v i l  

r i g h t s  o f  th e  p a t i e n t s  w i t h  a n o th e r  s t a t e  f o r  th e  c u s to d y  and c a re  o r

-2- CSSB 100(HESS)
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t r e a tm e n t  o f  p a t i e n t s  p r e v i o u s l y  comm itted  from  t h i s  s t a t e  u nde r  48 

U . S . C . ,  s e c .  46 e t  s e q . ,  and P .L .  830, 84th C o ng re s s , 2nd S e s s io n ,  70 
S t a t .  709j

(9 ) p r e s c r ib e  th e  form o f  a p p l i c a t i o n s ,  r e c o r d s ,  r e p o r t s ,  

r e q u e s t s  f o r  r e l e a s e  and con s en ts  to  m e d ic a l  o r  p s y c h o l o g i c a l  t r e a tm e n t  

r e q u i r e d  by  AS 47.30.655 - 47.30.915;

(10) r e q u i r e  r e p o r t s  from th e  head o f  a t r e a tm e n t  f a c i l i t y  
c o n c e r n in g  th e  ca re  o f  p a t i e n t s  ;

(11) v i s i t  each  t r e a tm en t  f a c i l i t y  a t  l e a s t  a n n u a l l y  to  

r e v ie w  methods o f  c a re  o r  t r e a tm en t  f o r  p a t i e n t s ;

(12) i n v e s t i g a t e  c o m p la in t s  made by a p a t i e n t  o r  an i n t e r e s t e d  

p a r t y  on b e h a l f  o f  a p a t i e n t ;

(13) d e le g a t e  upon m u tua l agreement to  a n o th e r  o f f i c e r  o r 

agency  o f  i t ,  o r a p o l i t i c a l  s u b d i v i s i o n  o f  t h i s  s t a t e ,  o r a t r e a tm e n t  
f a c i l i t y  d e s ig n a t e d ,  any o f  t h e  d u t i e s  and powers im posed upon i t  by

AS 47.30.655 - 47.30.915; and
(14) adop t r e g u la t i o n s  to  im p lem en t th e  p r o v i s i o n s  o f  AS 47.-

30.655 - 47.30.915.
ARTICLE 7. VOLUNTARY ADMISSION FOR TREATMENT.

S ec . 47.30.670. STANDARDS FOR VOLUNTARY ADMISSION. A p e rs o n  14 

yea rs  o f  age o r  o ld e r  may be v o l u n t a r i l y  a dm it t e d  to  a t r e a tm e n t  f a c i l ­

i t y  i f  he  i s  s u f f e r i n g  from  m en ta l i l l n e s s  and he  v o l u n t a r i l y  s ig n s  th e  

a dm is s io n  p a p e r s .

S e c . 47.30.675. NOTICE OF RIGHTS. (a) Upon t h e  a p p l i c a t i o n  o f  a 

. p e rs o n  f o r  v o lu n t a r y  a dm is s io n ,  o r a t  th e  t im e  a p e rs o n  a dm it t e d  unde r 
AS 47.30.690 re a ch e s  th e  age o f  14, he s h a l l  be g i v e n  a copy o f  th e  
f o l l o w i n g  documents w h ic h  s h a l l  be e x p la in e d  to  h im  as n e c e s sa ry :

(1) n o t i c e  o f  r i g h t s  as s e t  o u t  i n  AS 47.30.825 - 47.30.865 
and an e x p la n a t i o n  o f  any document s e r v e d  upon h im ;  and
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(2) n o t i c e  t h a t  s h o u ld  he  d e s i r e  t o  le a v e  a t  a t im e  'when th e  

t r e a tm e n t  f a c i l i t y  d e te rm in e s  t h a t  h e  i s  m e n t a l l y  i l l  and as a r e s u l t  

i s  l i k e l y  to  cause  s e r io u s  harm to  h im s e l f  o r  o t h e r s  o r  i s  g r a v e ly  d i s ­

a b le d ,  th e  f a c i l i t y  c o u ld  i n i t i a t e  comm itment p r o c e e d in g s  a g a in s t  h im .

(b) I f  t h e  a p p l i c a n t  f o r  v o lu n t a r y  a dm is s io n  does n o t  u n d e r s ta n d  

E n g l i s h ,  t h e  e x p la n a t i o n  s h a l l  be g i v e n  i n  a la n g u a g e  he u n d e r s t a n d s .

S e c . 47.30.680. DISCHARGE OF VOLUNTARY PATIENTS. A p a t i e n t  who 

no lo n g e r  meets t h e  s ta nd a rd s  e s t a b l i s h e d  i n  AS 47.30.670 s h a l l  be 

d is c h a r g e d  from  th e  t r e a tm e n t  f a c i l i t y .
S e c . 47.30.685. NOTICE OF INTENT TO LEAVE FAC IL ITY } COMMITMENT.

A v o lu n t a r y  p a t i e n t  who i s  14 y ea rs  o f  age o r  o l d e r  and who d e s i r e s  to  

l e a v e  a t r e a tm e n t  f a c i l i t y  must su bm it  to  th e  f a c i l i t y  a w r i t t e n  n o t i c e  

o f  i n t e n t  to  le a v e  on a form  p r o v id e d  to  h im  by t h e  f a c i l i t y .  Upon 

im m ed ia te  i n v e s t i g a t i o n ,  t h e  p a t i e n t  s h a l l  be e v a lu a t e d  i n  w r i t i n g  and 

d is c h a r g e d  im m e d ia t e ly  o r g i v e n  w r i t t e n  n o t i c e  t h a t  i n v o l u n t a r y  comm it­

ment p r o c e e d in g s  w i l l  be i n i t i a t e d  a g a in s t  h im .  The t r e a tm e n t  f a c i l i t y  ' 

may d e t a i n  th e  p a t i e n t  f o r  no more th a n  48 hou rs  a f t e r  r e c e i p t  o f  th e  

p a t i e n t ' s  n o t i c e  o f  i n t e n t  to  l e a v e  i n  o rd e r  to  i n i t i a t e  i n v o l u n t a r y  

commitment p r o c e e d in g s .

S e c . 47.30.690. VOLUNTARY ADMISSION OF MINORS UNDER 14 YEARS OF 

AGE. (a) A m in o r  unde r th e  age o f  14 may be a d m i t t e d  f o r  30 days 

e v a l u a t i o n ,  d i a g n o s is  and t r e a tm e n t  a t  a d e s ig n a t e d  t r e a tm e n t  f a c i l i t y  

i f  h i s  p a r e n t  o r  g u a r d ia n  s ig n s  th e  a dm is s io n  pap e rs  and i f ,  i n  th«  
o p i n i o n  o f  th e  p r o f e s s i o n a l  p e rs o n  i n  c h a rg e .

(1) he i s  g r a v e ly  d i s a b le d  o r  i s  s u f f e r i n g  from  m e n ta l i l l ­

n ess  and as a r e s u l t  he i s  l i k e l y  to  cause s e r io u s  harm to  h im s e l f  o r 
o t h e r s  5

(2 ) t h e r e  i s  no le s s  r e s t r i c t i v e  a l t e r n a t i v e  a v a i l a b l e  f o r  
h i s  t r e a tm e n t }  and
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(3) t h e r e  i s  r e a s o n  to  b e l i e v e  t h a t  th e  p a t i e n t ' s  m en ta l 

c o n d i t i o n  c o u ld  be im p ro ved  by th e  co u rs e  o f  t r e a tm e n t .

(b) The m in o r  may be r e l e a s e d  by  th e  t r e a tm e n t  f a c i l i t y  a t  any 

t im e  d u r in g  t h e  30-day p e r io d  i f  th e  p r o f e s s i o n a l  p e r s o n  i n  cha rg e  o r  

h i s  d e s ig n a t e d  m e n ta l h e a l t h  p r o f e s s i o n a l  d e te rm in e s  t h e  m in o r  w ou ld  no 

lo n g e r  b e n e f i t  from  c o n t in u e d  h o s p i t a l i z a t i o n  and th e  m in o r  i s  n o t  

d a ng e rou s . The m in o r ' s  p a r e n t s  o r  h i s  g u a r d ia n  must be n o t i f i e d  by th e  

f a c i l i t y  o f  t h e  c o n tem p la te d  r e l e a s e  and t h a t ,  u n le s s  th e y  i n i t i a t e  

i n v o l u n t a r y  comm itment p r o c e e d i n g s t h e  m in o r  w i l l  be r e l e a s e d .

S ec . 47.30.695. NOTICE OF REQUEST FOR RELEASE OF MINORS UNDER 14 

YEARS OF AGE FROM VOLUNTARY DETENTION AND COMMITMENT. The p a r e n t  o r  

g u a r d ia n  o f  any m in o r  who i s  le s s  t h a n  14 yea rs  o f  age may r e q u e s t  and 

o b t a i n  im m ed ia te  r e l e a s e  o f  t h e  m in o r  a t  any t im e ,  u n le s s  as th e  r e s u l t  

o f  m e n ta l i l l n e s s ,  th e  m in o r  i s  l i k e l y  to  cause  s e r io u s  harm to  h im s e l f  

o r  o t h e r s .

ARTICLE 8 . INVOLUNTARY ADMISSION FOR TREATMENT.

S ec . 47.30.700. IN IT IA T IO N  OF INVOLUNTARY COMMITMENT PROCEDURES,

(a) Upon p e t i t i o n  o f  any a d u l t ,  a ju d g e  s h a l l  im m e d ia t e ly  c o nd u c t  a 

s c r e e n in g  i n v e s t i g a t i o n  o r  d i r e c t  a l o c a l  m e n ta l h e a l t h  p r o f e s s io n a l  

emp loyed by th e  depa r tm en t o r  by a l o c a l  m en ta l h e a l t h  program w h ic h  

r e c e i v e s  money from  th e  depa r tm en t unde r AS 47.30.520 - 47.30.620 o r  

a n o th e r  m e n ta l h e a l t h  p r o f e s s i o n a l  d e s ig n a t e d  by th e  ju d g e ,  to  co nd u c t  

a s c r e e n in g  i n v e s t i g a t i o n  o f  t h e  p e rs o n  a l l e g e d  to  be m e n t a l l y  i l l  a nd , 
as a r e s u l t  o f  t h a t  c o n d i t i o n ,  a l l e g e d  to  be g r a v e ly  d i s a b le d  o r  to  

. p r e s e n t  a l i k e l i h o o d  o f  s e r io u s  harm to  h im s e l f  o r o t h e r s .  W i t h i n  48 

hou rs  a f t e r  t h e  c o m p le t io n  o f  th e  s c r e e n in g  i n v e s t i g a t i o n ,  a ju d g e  may 
is s u e  an ex p a r t e  o r d e r  o r a l l y  o r  i n  w r i t i n g ,  s t a t i n g  t h a t  t h e r e  i s  
p r o b a b le  cause  to  b e l i e v e  t h e  re s p o n d e n t  i s  m e n t a l l y  i l l  and t h a t  
c o n d i t i o n  causes th e  r e s p o n d e n t  to  be g r a v e ly  d i s a b l e d  o r  to  p r e s e n t  a
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