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in the bargaining unit.

Sec. 2. AS 23.40.200(c) 1is amended to read:

©) The class in (a)(2) of this section 1is composed of public

utility, snow removal, sanitation and [PUBLIC SCHOOL AND OTHER] edu-—
cational institution employees, except noncertificated employees of
school boards. Employees in this class may engage in a strike after
mediation, subject to the voting requirement of (d) of this section,
for a limited time. The limit is determined by the interests of the
health, safety or welfare of the public. The public employer or the
labor relations agency may apply to the superior court in the judicial
district in which the strike is occurring for an order enjoining the
strike. A strike may not be enjoined unless it can be shown that it
has begun to threaten the health, safety or welfare of the public. A
court, in deciding whether or not to enjoin the strike, shall consider
the total equities in the patcicular class. "Total equities” includes
not only the impact of a strike on the public but also the extent to
which employee organizations and public employers have met their sta—
tutory obligations. IT un impasse or deadlock still exists after the
issuance of an injunction, the parties shall submit to arbitration to
be carried out under AS 09.43.030.
Sec. 3. AS 23.40.250(5) 1is amended to read:

(5) "public employee™ means any employee of a public em—
ployer, whether or not in the classified service of the public
employer, except elected or appointed officials or certificated [TEA—

CHERS OR NONCERTIFICATED] employees of school boards [DISTRICTS]}

Sec. 4. AS 23.40.250(6) is amended to read:

(6) "public employer"™ means the state or a political subdi—
vision of the state, including without limitation, a [TOWN,] city,
borough, school board [DISTRICT), board of regents, public and quasi-

-2- CSSB 64(C&RA)



public corporation, housing authority or other authority established by

law, and a person designated by the public employer to act in its

1
2
3 interest in dealing with public employees;
4 * Sec. 5. AS 23.40.250 is amended by adding a new paragraph to read:

5 (8) "school board"” includes a regional educational atten—
6 dance area school board

7 * Sec. 6. A school board, including a regional educational attendance

8 area school board, 1is subject to the Public Employment Relations Act (AS 23.-
940.070 - 23.40.260) 1in its relations with its noncertified employees unless
10 the school board specifically rejects the application of the Public Employ—
I nent Relations Act within six months after the effective date of this Act.

2 * Sec. 7. Nothing 1in this Act terminates or modifies a collective bar—

3 gaining unit, recognition of exclusive bargaining representative, or col—
14'Iective bargaining agreement if the unit, recognition, or agreement is in

15 effect on the effective date of this Act.
16

17
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N R

24
25

27
28

-3- CSSB 64 (C&RA)



re=:

A

H -
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SENATE
FURTHER: None
3/16/81
Date 4/8/81
Mr. President:
The Committee on FINANCE has had 3SSB 69

making a driver improvement course mandatory for certain drivers who receive
driving demerit points

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[ J do pass [ 1 do not pass

[ 1 do pass with attached amendments(s)
[* ] same title

t/ i replace with CS for SSS'A - ) [ 1 new title
and recommends S -t v ? Y-
[ 1 AND attaches a "Letter of Intent"” [ J New Fiscal Note
i i ETS:
[K4 —————— report’s it oacK witho-u-t recommendation”
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SENATE AMENDMENT

By Senate Finance Cormiictee

CS for SS for SENATE BILL No,

HOUSE BILL No.

Page: i Line: 20

CHANGE ?%0 miles"” to "100 miles"

PAGE: 1 LINE: 28-29

DEEETE ALL OF "(cD)"

PAGE: 1 LINE: 28

ADD MEW SECTION 2, to show effective,

*9  (HESS)

date July 1,

1981.



Offered: 3/16/81

Original sponsor: Stimson Referred: Finance

BY THE HEALTH, EDUCATION AND

1 IN THE SENATE SOCIAL SERVICES COMMITTEE

2 CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 69 (HESS)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 TWELFTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act making a driver 1improvement course mandatory
7 for certain drivers who rece."ve driving demerit

8 points."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 Section 1. AS 28,15 1is amended by adding a new section to read:

ik Sec. 28.15.225. DRIVER IMPROVEMENT COURSE REQUIRED FOR CERTAIN
12 %DRIVERS RECEIVING POINTS. (a) In addition to other consequences of
13 the assessment of points under AS 28.15.221 - 28.15.251, a driver who
1 is assessed six or more points in 12 months, or nine or more points in
15 24 months 1is required to successfully complete a driver improvement
16 course approved by the department within 45 days from the date the
17 points are assessed unless the requirement 1is postponed or removed
18 under (b) of this section.

19 (b) If an approved driver improvement course is not conducted
2 within -5B-miles by highway of the resident home post office of a driver
pl during the two years following assessment of the points which make the
2 course mandatory for that driver, he 1is not required to successfully
23 complete a driver improvement course under this section.

24 (©) If a driver who is required to successfully complete a driver
25 improvement course under this section fails to do so within the pre—
E scribed period, the department shall suspend, revoke, or deny that
2 person®s driver®"s license until the course 1is successfully completed.
28 ) _A-driver-is. not-;:equlLred-to-t-ake-mor-e mthan-one-d&iver—-improve-

29 Went—cou rse-undpr .th.is section.

27M4 N4/ S 8/ ~1- CSSSSB 69 (HESS)
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THE LEGISLATURE 01: AIE STATE 01 “ALASKA
TWELFTH LEGISLATURE

F1SLAL MOTE
REVENUES

REQUEST
Bill/Resolution Mo. House CS for CS for SS for SB 69 (Judiciary)_arn_J .

Title An Act relating to the operation of motor vehicles and _to. the..Motor

Requested by Dale

FISCAL DETAIL

Agency Affected Department of Public Safety

Program Category Affected Life “nd Property Protection

BRU, Program, Or Subprogram(s) Affected Driver/Vehicle Services
(Note: |If more than one budget component is affected, separate line-item

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82 FY B3 ?Y 84 FY 85 FY 86 | FY 87

PERSONAL services
TRAVEL
CONTRACTUAL
COMMODITIES
EQUIPMENT

LAND U STRUCTURES
GRANTS,CLAIMS,ETC.

-

TOTAL

FUNDING (Thousands of Dollars)

GENERAL FUND 75.0 75.0 75.0. j 75.0 - .7.5.Q
FEDERAL FUNDS

OTHER (Specify Source)

FULL TIME
PART TIME

POSITIONS

P -

TEMPORARY

ANALYSIS (See Fiscal Mote Preparation Instruction _>w *

Unrestricted Revenue collected from reinstatement fees, and deposited
into the General Fund.

It it estimated there would be 1,500 reinstatements of driving
privileges after suspension under Chapter 20 of AS 28, each year.

1,500 x $50 = $75,000

iv. DATE May 25, 1982 prepared by joIBill.Brown............
agency Public.Safety. - Motor.Vehicl.es

Original: Legislative Finance PI10MIE 465r.4335

cc: Budget and Management

Prime Sponsor (First Legislator Ma;;.ec))

33-001 (Rev. 12/81)



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE
EXPENDITURES
I . REQUEST
Bill/Resolution No. House CS for CS for SS for SB 69 (Judiciary) am H
Title An Act relating to the operation of motor vehicles and to.t.hp Motor
Requested by Date
1. FISCAL DETAIL
Agency Affected Department, of Publ Vc Safety
Program Category Affected Life and Froperty Protection
BRU, Program, Or Subprogram(s) Affected Driver/Vphiclp S<rvirp<;

(Note: If more ©"..n one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 86 FY 37

100 PERSONAL SERVICES

20U TRAVEL
300 CONTRACTUAL 9.4 18.7 28.0 28.0 ?8.n
400 COMMODITIES .2 .3 4 .4 4

500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL 9.6 19.0 28.4 28.4 28.4

FUNDING (Thousands of Dollars)

GENERAL FUND 9.6 19.0 28.4 28.4 28.4
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section 111)

CONTRACTUAL: It is estimated an additional 6,080 individuals will be required to maintain
proof of financial responsibility for the future in FY 83. Those individuals, plus 6,000
more in FY 84, for a total of 12,080, and an additional 6,000 in FY 85, for a total of
18,080. In FY 86, it is estimated the number of individuals required to file the proof
for the first time will be approximately the same as those no longer required to file
because their three years have elapsed, therefore, no additional increase.

It has been our experience an average of one notice per individual, each year, will have
to be mailed out due to notification from an insurance company that an individual®"s
insurance 1is being cancelled for non-payment of premium, failure to renew, etc. For
legal purposes our notice must be sent via certified mail, return receipt requested, at
the cost of $1.55 each. FY83 6,080 x $1.55 = $9,424

FYgs4 12,080 x $1.55 18,724

FY85 18,080 x $1.55 = 28,024

COMMODITIES: Miscellaneous office supplies, including paper, envelopes, etc®, /p/7

IV. DATE May 25r 1Q82 PREPARED BY Bill- Brown  ————.
AGEIICY Public Safety - Motor Vehicles

Original: Legislative Finance PHONE 465-4335

cc: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)
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THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL MOTE

1~ Bill/Resolution No.
Title

Requested by  Senator Stimson®

. FISCAL DETAIL
Agency Affected

Program Category Affected

House CS for CS for SS for SB 69 (Judiciary)
An Act relaTTng to the operation of motor vehicles and"to the

Mate" 4-6-82

Department of Public Safety
Life and Property"Protection

N L]

BRU, Program, Or Subprogram(s) Affected Driver/Vehicle Services
(Note: If more than one bi "-etcomponent is affected, soparate line-item
amounts and frndir. for each component in the analysis section.)
EXPENDITURES) (Tho»asands of Dollars)
Fv 82 FY 83 FY 84 Fy 85 LA %
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL 9.4 18.7 28.0 28.0
400 COMMODITIES .2 .3 4 4
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.
e TOTAL 9.6 19.0 28.4 28.4 28.4
FUNDING (Thousands of Dollars)
GENERAL FUND 9.6 ““rgro- 28.4 i 28.4 28.4
FEDERAL FUNDS 1
OTHER (Specify Source) 1
POSITIONS
FULL TIME —
PART TIME
TEMPORARY
II1. ANALYSIS (See Fiscal Mote Preparation Instruction, Section

It is estimated an additional 6,080
financial
in FY 84,
In FY 86,
first

liheir three years have elapsed,

for atotal of 12,080,
it isestimated the number of

therefore,

It has been our experience an average of one notice per

to be mailedout due to notification from an
insurance
legalpurposesour notice must be sent via
the cost of$1.55 each. FY83

Commodities: Miscellaneous office supplier,

individuals will
responsibility for the future dn FY 83.
and an additional
individuals required to file the proof for the
time will be approximately the same as those no longer required to file because
no additional

is being cancelled for non-pay ,ent of premium,
certified mail,
6,080 x $1.55
FY84 12,080 x $1.55
FY85 18,080 x $1.55

individuals,
in FY 85, for a total

Those
6,000

increase.

each year, will
insurance company that an individual®s
failure to renew, etc. For
return receipt requested,

individual,

=$9,424;
=$18,724
=$28,024

including paper, envelope” etf

IV. date April 6, 1982 ___prepared by Bill Brown

AGENCY,  EaihLIC-Safety/Motor. Vehicles.
Original: Legislative F:nance PHONE .4.6.5.-43.35..
ccC: Budget and M.i i-tgemeiit

Prime Sponsor
33-001 (Rev. 12/81)

(First Legislator Mamed)
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THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEGISLATURE

FISCAL MOTE

I. REQUEST

Bill/Resolution No. €S D3 SB bJ (Judiciary)

o W,
N?—j/Srs. [/

Title An Act relating to potential consequences cf the assessment of driver’'s

Dato 4-2-ft?

Requested by House Judiciary

I1. FISCAL DETAIL

Agency Affected Department of Public Safety
Program Category Affected Lite and Property Protection

BRU, Program, Or Subprogram(s) Affected Driver/Vehicle Services
(Note; 1if more than one budget component is affected, separate iine-item

amounts and funding for each component

EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL 4.5 4.9
400 COMMODITIES 1 1
500 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS,CLAIMS,ETC.

TOTAL 4.6 5.0

FUNDING (Thousands of Dollars;

GENERAL FUND 4.6 "5.0
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

in the analysis section.)

FY es FY 86 Fy 37

573 5.8 6.3

574 m579 " _ 6.5

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section I111)

300 - Contractual: When proof of financial

responsibility for the future

is required, such as in proposed AS 28.15.255(a), it has been our

experience an average of one notice per

individual, each year,

must be mailed out due to notification from an insurance company
an individual®s insurance has been cancelled for non-payment,
failure to renew, etc. For legal purposes this notice must be
sent via certified mail, return receipt requested, at the cost of
$1.55 each. The additional number of drivers we would require
proof of financial responsibility for the future from is approx—

imately 2,880. 2,880 x $1.55 = $4,464.
400 - Commodities: Miscellaneous office supplies, including paper,
envelopes, etc. $100.
IV. DATE 4-5-82 prepared by ABill Brown
agency Pub-1Tc-Safety--HToT6r_"VehTcleT

Original: Legislative Finance PHONE
cc: Budget and Management
Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/81)
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Introduced: 3/4/81
Referred: Health, Education &
Social Services

IN THE SENATE BY STIMSON

SPONSOR SUBSTITUTE FOR SENATE BILL NO. 69

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act making a driver improvement course mandatory

for certain drivers who receive driving demerit

points."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

Section 1. AS 28.15 1is amended by adding a new section to read:

Sec. 28.15.225. DRIVER IMPROVEMENT COURSE REQUIRED FOR CERTAIN
DRIVERS RECEIVING POINTS. (a) In addition to other consequences of
the assessment of points under AS 28.15.221 - 28.15.251, a driver who
is assessed more than six points in 12 months, or more than nine points
in 24 months 1is required tc successfully complete a driver improvement
course approved by the department within 45 days from the date the
points are assessed unless the requirement 1is postponed or ren. ved
under (b) of this section.

()] If an approved driver improvement course is not conducted
within 50 miles of the residence of a driver during the two years
following assessment of the points which make the course mandatory for
that driver, he 1is not required to successfully complete a driver
improvement course under this section.

(©) IT a driver who 1is required to successfully complete a driver
improvement course under this section fails to do so within the pre—
scribed period, the department shall suspend, revoke, or deny that
person®s driver"s license until the course is successfully completed.

(d) A driver is not required to take more than one driver improve—

ment course under this section.

-1- SS3B 69



V APRIL 8, 1981

FISCAL NOTE RECEIVED AFTER BILL

PASSED FROM COMMITTEE.



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE
. REQUEST
BiU/Resolution No. "An Ac” making a driver improvement course
Title mandatory for certain drivers who receive driving demerit points"”
Requested by_ Date
. FISCAL DETAIL
Agency Affected _ Department of Public Safety
Program Category Affected_ Life and Property Protection

BRU, Program, or Subprogram(s) Affected Driver/Vehicle Services (Driver Services)

(Note: If more than one budget component is affected, separate line-item amounts and funding for each
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)

FY 81 FY 82 FY 83 FY 84 FY .85 ,FY 86

too PERSONAL SERVICES 23.1 . . M.9 26.9 .. 29.1 31.4
200 TRAVEL

3> CONTRACTUAL 2.4 2.6 2.8 5.0 3.5
400 COMMODITIES

500 EQUIPMENT 1.8

600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC

TOTAL 0 27.3 27.5 29.7 52.1 34.7

FUNDING  (Thousands of Dollars)

GENERAL FUND 0 27.3 27.5 29.7 32.1 34.7
FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS

FULL TIME 1 1 1 1 1
PART TIME
TEMPORARY

1. ANALYSIS (See Fiscal Note Preparation Instructions, Section 1)

In FY 80, 15,883 individuals readied the point level which will require a D.l. course.
Auditional correspondence, hearings, and records will be required to monitor and enforce
new program. Present staff would be unable to handle tiie increase. Therefore, one new
clerical position needed to handle increase.

PERSONAL SERVICES - FY"82 Salary Schedule - 83 inflation factor

1 clerk typist Ill, Range 8, 12 mos., Gen. Govt., Anchorage $23,089
CONTRACTUAL 83 inflation factor

Postage 2,000

Forms printing 400

$2,400

EQUIPMENT

Typewriter, desk, diair, file cabinet and table $1,800
IV. DATE -April 6, 1931 PREPARED BY . _ U town

AGENCY B Division of Motor Vehicles..

Original: Legislative Finance PHONE 465-4335
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/80)



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

L REQUEST
Bill/Resolution No._ SSSB 69 "An Act making a driver improvement course mandatory for

_Title cflr.tain--ririvp.rs.whQ receiv.fl driving demerit pointsl
Requested bv HESS Date 3-5-81

Il. FISCAL DETAIL
Agency Affected Department of Public Safety

Program Category Affected Life and Property Protection

BRU, Program, or Subprogram(s) Affected Driver/Vehicle Services (Driver Services)

(Note: If more than one budget component is affected, separate line-item amounts and funding for each
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)

FYy 81 FY 82 FY 83 FY 84 FY .85 ,FY 86

100 PERSONAL SERVICES 23.1 24.9 26.9 29.1 31.4
200 TRAVEL
300 CONTRACTUAL 2.4 2.6 2.8 3.0 3.3
400 COMMODITIES
300 EQUIPMENT 1.8
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL

0 27 27.5 29.7 32.1 34.7

FUNDING  (Thousands of Dollars)

GENERAL FUND 0 27.3 27.5 29.7 32.1 34.7
FEDERAL FUNDS )
OTHER (Specify Fund Source)

POSITIONS

FULL TIME 1 1 1 1 1
PART TIME %
TEMPORARY

Assume effective date of 7/1/81

. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

In FY 80 15,883 individuals reached the point level which will require a D.l. course. Addition
al correspondence, hearings, and records will be required to monitor and enforce new progranm
Present staff would be unable to handle the increase. Therefore, one new clerical position

needed to handle increase.

PERSONAL SERVICES - FY®"82 Salary Schedule - 8% inflation factor

1 clerk typist Ill, Range 8,12mos., Gen. Govt.,Anchorage $23,089
CONTRACTUAL 8% inflation factor
Postage 2,000
Forms printing 362
$2,362
EQUIPMENT (Typewriter,desk, chair, filecabinet and tablpL, $1,606
IV. DATE March 6> 1981 "REp"a~D”™Y _
AGENCY Division of Motor Vehicles
Original: Legislative Fman:e PHONE 465-4335
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/80)



100
200

300
400

600
700

THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE,

REQUEST
Bill/Resolution No.

Title MAn Act relating to the point system for driving offenses.”

Requested by Date

FISCAL DETAIL

Agency Affected Department, of Public Safety

Program Category Affected Public Protection - Life 6 Property Protection

BRU, Program, cr Subprogram(s) Affected Driver/Vehicle Services - Driver Services

(Note: Ifmore than one budget component isaffected, separate line-item amounts and funding for each
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)

Sz. W %C
FY-80- FY 81 FYy 82" FYy 83 - Fy.84 " FY.85
PERSONAL SERVICES -
TRAVEL

CONTRACTUAL *
COMMODITIES

EOUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS, ETC.

TOTAL 0 0 0 0

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER (Specify Fund Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

ANALYSIS (See Fiscal Note Preparation Instructions, Section IlI)

The proposed bill would have no significant fiscal impact on the affected BRU/
component. The law, as amended, would eliminate storage of driver records beyond
five years as opposed to the existing law tvliich provides for indefinite maintenance
of driver records due to the method of calculation of driving offenses points.

The net tangible effect would be that less microfilm storage arid less computer
storage would be required.

IV. DATE 12/12/80 PREPARED BY {”™Marcia Lvnn McKenzie. Budget Analvst
AGENCY _ Department of Public Safety

Original: Legislative Finance PHONE 465-4549 1

cc: Budget and Management

Prime Sponsor (First Legislator Named)
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Original sponsor: Stimson

IN THE SENATE BY THE FINANCE COMMITTEE

CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 69 (FINANCE)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act making a driver improvement course mandatory

BE IT
*

for certain drivers who receive driving demerit points."

ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

Section 1. AS28.15 is amended by adding a new section to read:

Sec. 28.15.225. DRIVER IMPROVEMENT COURSE REQUIRED FOR CERTAIN
DRIVERS RECEIVING POINTS. (a In addition to other consequences of the
assessment of points under AS 28.15.221 - 28.15.251, a driver who is
assessed six or more points in 12 months, or nine or more points in 24
months is required to successfully complete a driver improvement course
approved by the department within 45 days from the date the points are
assessed unless the requirement is postponed or removed under (b) of
this section.

(b) If an approved driver improvement course is not conducted
within 50 miles by highway of the resident or place of employment home
post office of the driver during the two years following assessment of
the points which make the course mandatory for the driver, he is not
required to successfully complete a driver improvement course under this
section.

(c) |If a driver who 1is required to successfully complete a driver
improvement course under this section fails to do so within the pre—
scribed period, the department shall suspend, revoke, or deny that per—

son"s driver"s license until the course is successfully completed.
(d A driver 1is not required to take more than one driver improve—

ment course under this section.

-1- CSSSSB 69 (FINANCE)
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Original sponsor: Stimson

1 IN THE SENATE BY THE FINANCE COMMITTEE

2 CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 69 (FINANCE)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 TWELFTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act making a driver improvement course mandatory

k¢ for certain drivers who receive driving demerit points."”

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

e * Section 1. AS 28.15 is amended by adding a new section to read:

10 Sec. 28.15.225. DRIVER IMPROVEMENT COURSE REQUIRED FOR CERTAIN

n DRIVERS RECEIVING POINTS. (@ In addition to other consequences of the
12 assessment of points under AS 28.15.221 - 28.15.251, a driver who 1is

= assessed six or more points in 12 months, or nine or more points in 24
1 months is required to successfully complete a driver improvement course
5 approved by the department within 45 days from the date the points are
16 assessed unless the requirement 1is postponed or removed under (b) of

17 this section.

= (b) If an approved driver improvement course is not conducted

19 within 50 miles by highway of the resident or place of employment home
20 post office of the driver during the two years following assessment of
2 the points which make the course mandatory for the driver, he is not

2 required to successfully complete a driver improvement course under this
= section.

= (c) If a driver who is required to successfully complete a driver
= improvement course under this section fails to do so within the pre—

= scribed period, the department shall suspend, revoke, or deny that per—
= son"s driver"s license until the course is successfully completed.

B (d) A driver is not required to take more than one driver improve—
=) ment course under this section.

-1- CSSSSB 69 (FINANCE)



Original sponsor: Stimson

1 IN THE SENATE BY THE FINANCE COMMITTEE

2 CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 69 (FINANCE)

3 IN THE LEGISLATURE OF THE ST**T& OF ALASKA

a TWELFTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act making a driver improvement course mandatory

7 for certain drivers who receive driving demerit points."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

S * Section 1. AS 28.15 is amended by adding a new section to read:

10 Sec. 28.15.225. DRIVER IMPROVEMENT COURSE REQUIRED FOR CERTAIN

it DRIVERS RECEIVING POINTS. (@) In addition to other consequences of the
2 assessment of points under AS 28.15.221 - 28.15.251, a driver who 1is

13 assessed six or more points in 12 months, or nine or more points in 24
= months is required to successfully complete a driver improvement course
15 approved by the department within 45 days from the date the points are
16 assessed unless the requirement is postponed or removed under (b) of

17 this section.

1B (b) If an approved driver improvement course is not conducted

1 within 50 miles by highway of the resident or place of employment home
20 post office of the driver during the two years following assessment of
2 the points which make the course mandatory for the driver, he is not

2 required to successfully complete a driver improvement course under this
= section.

= (c) |If a driver who is required to successfully complete a driver
= improvement course under this section fails to do so within the pre—

= scribed period, the department shall suspend, revoke, or deny that per—
=4 son"s driver"s license until the course is successfully completed.

=2 (d) A driver is not required to take more than one driver improve—
P} ment course under this section.

"o1- CSSSSB 69 (FINANCE)



Original sponsor: Stirason

1 IN THE SENATE 3Y THE FINANCE COMMITTEE

2 CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 69 (FINANCE)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

a TWELFTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act making a driver improvement course mandatory

7 for certain drivers who receive driving demerit points.I

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

o * Section 1. AS 28.15 is amended by adding a new section to read:
10 Sec. 28.15.225. DRIVER IMPROVEMENT COURSE REQUIRED FOR CERTAIN
n DRIVERS RECEIVING POINTS. (a) In addition to other consequences of the

assessment of points tinder AS 28.15.221 - 28.15.251, a driver who 1is

13 assessed six or more points in 12 months, or nine or more points in 24
14 months 1is required to successfully complete a driver improvement course
15 approved by the department within 45 days from the date the points are
16 assessed unless the requirement is postponed or removed under (b) of

17 this section.

18 (b) If an approved driver improvement course is not conducted

19 within 50 miles by highway of the resident or place of employment home
20 post office of the driver during the two years following assessment of
2 the points which make the course mandatory for the driver, he is not

2 required to successfully complete a driver improvement course under this
= section.

=21 (c) If a driver who 1is required to successfully complete a driver
= improvement course under this section fails to do so within the pre—

= scribed period, the department shall suspend, revoke, or deny that per—
= son 3 driver®s license until the course is successfully completed.

=B (d A driver is not required to take more than one driver improve—
> ment course under this section.

-1- CSSSSB 69 (FINANCE)



Original sponsor: Stimeon

IN THE SENATE BY THE FINANCE COMMITTEE
CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 69 (FINANCE)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act making a driver improvement course mandatory
for certain drivers who receive driving demerit points."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 28.15 is amended by adding a new section to read:

Sec. 28.15.225. DRIVER IMPROVEMENT COURSE REQUIRED FOR CERTAIN
DRIVERS RECEIVING POINTS. (a) In addition to other consequences of the
assessment of points under AS 28.15.221 - 28.15.251, a driver who is
assessed six or more points in 12 months, or nine or more points 1in 24
months 1is required to successfully complete a driver improvement course
approved by the department within 45 days from the date the points are
assessed unless the requirement is postponed or removed under (b) of
this section.

(b) If an approved driver Improvement course is not conducted
within 50 miles by highway of the resident or place of employment home
post office of the driver during the two years following assessment of
the points which make the course mandatory for the driver, he 1is not
required to successfully complete a driver improvement course under this
section.

(c) If a driver who is required to successfully complete a driver
improvement course under this section fails to do so within the pre—
scribed period, the department shall suspend, revoke, or deny that per—
son®s driver®s license until the course is successfully completed.

(d) A driver is not required to take more than one driver improve—

ment course under this section.

_1- CSSSSB 69 (FINANCE)
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THE LEGISLATURE OF THE STATE Or ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

I. REQUEST

Bill/Resolution No. House CS for CS for SS for SB 69 (Judiciary)
Title An Act relating to the operation of motor vehicles and to the
Requested by Senator Stimson J jat.e™ 4-6-82

1. FISCAL DETAIL
Agency Affected Department of Public Safety
Program Category Affected TTTe and Property Protection
BRU, Program, Or Subprogram(s) Affected Driver/Vehicle Services

(Note: If more than one budget component is affected, separate .line-itenm
amounts and funding for each component in the analysis section.)

EXPENDITURES®" (Thousands of Dollars)

Fy 82 Fy 83 Fy 84 Fy 85

100 PERSONAL SERVICES

200 TRAVEL
300 CONTRACTUAL 9.4 18.7 28.0 28.0 28.0

400 COMMODITIES » .2 .3
500 EQUIPMENT *

600 LAND & STRUCTURES |
700 GRANTS,CLAIMS,ETC.

TOTAL 28.4 28.4

FUNDING (Thousands of Dollars)

2874 2874" 2874°<¢

GENERAL FUND y.b iy :o
FEDERAL FUNDS
OTHER (Specify Source) :

POSITIONS

FULL TIME
PART TIME
TEMPORARY

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Scct:.c

It is estimated an additional 6,080 individuals will be required to maintain proof of
financial responsibility for the future in FY 83. Those individuals, plus 6,000 more

in FY84, for a total of 12,080, and an additional 6,000 in FY 85, for a total of 18,080.
In FY 86, it is estimated the number of individuals required to file the proof for the
first time will be approximately the same as those no longer required to file because
Thpir three years have elapsed, therefore, no additional increase.

It has been ouV experience an average of one notice per individual, each year, will have
to be niailed”out due to notification from an insurance company that an individual®s
insurance®is being cancelled for non-payment of premium, failure to renew, etc. For
legalpurposesour notice must be sent via certified mail, return receipt requested, at
the cost of$1.55 each. FY83 6,080 x $1.55 =$9,424;

FY84 12,080 x $1.55 =$18,724

FY85 18,080 x $1.55 =%$28,024

Commodities: Miscellaneous office supplies, including paper, envelope
IV. date April 6, 1982 prepared by BilJ. Br_o.wn
AGENCY Public Safety/Mo.tar-Vehic.les ..
Original: Legislative Finance PHONE - A65-43.35.. ,
cc: 1 Budget and Management

Prime .Sponsor {First Legislator Homed)
33-001 (Rev. 12/81)



1 IN THE SENATE BY THE JUDICIARY COMMITTEE
2 HOUSE CS FOR CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO, 69 (Judiciary)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 TWELFTH LEGISLATURE e SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act relating to the operation of motor vehicles and
7 to the Motor Vehicle Safety Responsibility Act (AS 28.-
8 20)."

9 IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

Ly Section 1. AS 28.15.231 is amended by adding a new subsection to read:
= (PHUpon conviction of a violation of a traffic law that results

2 in a driver accumulating six or more points from offenses committed

13 during any consecutive 12-month period or nine or more points from

1 offenses committed during any 24-month period, on request of the depart—
B ment the court may, in addition to any other penalty authorized by law,
16 require the driver to successfully complete a driver improvement course
7 approved by the department within a period of time prescribed by the

18 court. The department may suspend, revoke, or deny the driver"s license
B of a person who fails to successfully complete the driver improvement
D course required by the court under this section within the prescribed

2 time period.

2 Sec. 2. AS 28.15 is amended by adding a new section to read:

2 Sec. 28.15.255. PROOF OF FINANCIAL RESPONSIBILITY REQUIRED. €))
a The department may not reinstate a driver®"s license that has been revoked
> or suspended under AS 28.15.221 - 28.15.261 until the person whose

& license has been revoked or suspended provides proof of financial respon—
a sibility for the future.

L (b) If a driver accumulates six or more points during a 12-month
2 period, the department may require the driver to provide proof of finan-

Original sponsor: Stimson Offered: 4/7/82

Referred: Rules
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cial responsibility for the future an a condition of retaining his
driver®s license, and may suspend the driver"s license until proof of

financial responsibility is provided.

(©) As used 1in this section, the term "proof of financial respon—

sibility for the future" has the meaning set out in AS 28.20.230(b) and
may be established as provided in AS 28.20.
Sec. 3. AS 28.20.050 is amended by adding a new subsection to read:

(e) A peace officer investigating an accident that results
bodily injury to or the death of a person or damage to the property of a
person exceeding $500 shall inform persons involved in the accident in
writing of the requirements of this chapter as they apply to suspension
of an operator®s license or driving privileges.

Sec. 4. AS 28.20.120(b) is amended to read:

(b) If proof of financial responsibility is provided and to [T0]
the extent provided by thewritten agreement filedwith it, thedepart—
ment shall not require the deposit of securityand shallterminate a
previous order of suspension, or if security was deposited, the depart—
ment shall immediately return the security to the depositor or his
personal representative.

Sec. 5. AS 28.20.150(a) 1is amended to read:

() Unless a suspension is terminated under other provisions
this chapter, an order of suspension by the department remains in effect
until terminated and no license may be renewed or issued to a person
whose license is suspended until proof of financial responsibility for
the future is provided and

(1) the person deposits or there is deposited on his behalf

the security required under this chapter; or
(2) three years elapse [ONE YEAR ELAPSES] following the date
of suspension [AND EVIDENCE SATISFACTORY TO THE DEPARTMENT IS FILED WITH
-2- HCS CSSSSB 69 (Jud)
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IT THAT DURING THE PERIOD NO ACTION FOR DAMAGES ARISING OUT OF THE
ACCIDENT RESULTING IN THE SUSPENSION HAS BEEN INSTITUTED],
Sec. 6, AS 28.20.210(a) 1is amended to read:

(a) Upon the expiration of two years [ONE YEAR] from the date
deposit of security, the security remaining on deposit shall be returned
to the person who made the deposit or his personal representative if an
affidavit or other evidence satisfactory to the department is filed with
it showing that

(¢)) no action for damages arising out of the accident for
which deposit was made is pending against the person on whose behalf the
deposit was made, and

@) there does not exist any unpaid judgment against the
person in an action.

Sec. 7. AS 28.20.240 is amended to read:

Sec. 28.20.240. PROOF REQUIRED WHEN USE OF LICENSE IS RESTRICTED
[UPON CERTAIN CONVICTIONS]. Whenever under a law of this state the
license of a person is suspended” [OR] revoked, limited, or canceled for
any reason [CONVICTION OR FORFEITURE OF BAIL], the department may; [SHALL;
not issue to that person a new or renewal of license in his name until
permitted to do so under the motor vehicle laws of this state. A period
of suspension, revocation, limitation, or cancellation under this sec—
tion continues until proof of financial responsibility for the future
is provided [, AND NEED NOT DO SO THEN UNTIL THE PERSON GIVES PROOF OF
FINANCIAL RESPONSIBILITY FOR THE FUTURE].

* Sec. 8. AS 28.20 is amended by adding a new section to read:

Sec. 28.20.585. REINSTATEMENT FEE, IfT an operator®s license is

suspended under the provisions of this chapter, the department shall
charge a person who applies for reinstatement of the operator®™s license
a reinstatement fee of $50.

-3- HCS CSSSSB 69 (Jud)
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* Sec.

9.

AS 28.20.150(b)

is repealed.
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Original sponsor: Stimson Offered: 4/7/82
Referred: Rules

IN THE SENATE BY THE JUDICIARY COMMITTEE
HOUSE CS FOR CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 69 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the operation of motor vehicles and
to the Motor Vehicle Safety Responsibility Act (AS 28.-
20)."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Sectionl. AS 28.15.231 is amended by adding a new subsection to read:
€] Upon conviction of aviolation of a traffic law thatresults
in a driver accumulating six or more points from offenses committed
during any consecutive 12-month period or nine or more points fronm
offenses committed during any 24-month period, on request of the depart—
ment the court may, in addition to any other penalty authorized by law,
require the driver to successfully complete a driver improvement course
approved by the department within a period of time prescribed by the
court. The department may suspend, revoke, or deny the driver®"s license
of a person who fails to successfully complete the driver improvement
course required by the court under this section within the prescribed
time period.
* Sec. 2. AS 28.15 is amended by adding a new section to read:
Sec. 28.15.255. PROOF OF FINANCIAL RESPONSIBILITY REQUIRED. (@)
The department may not reinstate a driver"s license that has been revoked
or suspended under AS 28.15.221 - 28.15.261 until the person whose
license has been revoked or suspended provides proof of financial respon—

sibility for the future.

(b) ITf a driver accumulates six or more points during a 12-month
period, the department may require the driver to provide proof of finan-

-1- HCS CSSSSB 69 (Jud)
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cial responsibility for the future

driver®s license, and may suspend

financial responsibility

(c) As used in this section,

as a condition of retaining his

the driver®"s license until proof of

is provided.

the term "proof of financial respon—

sibility for the future” has the meaning set out in AS 28.20.230(b) and

may be established as provided in A

Sec. 3. AS 28
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.20.050 is amended b
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bodily injury to or the death of a person or damage to the property of a

person exceeding $500 shall inform

persons involved in the accident in
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vided by the written

agreement filedwith it, thedepart—

require the deposit of security and shallterminate a
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is suspended until proof of financial responsibility for

provided and

the person deposits

or there 1is deposited on his behalf

the security required under this chapter; or
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IT THAT DURING THE PERIOD NO ACTION FOR DAMAGES ARISING OUT OF THE
ACCIDENT "RESULTING IN THE SUSPENSION HAS BEEN INSTITUTED].
Sec. 6. AS 28.20.210(a) 1is amended to read:

() Upon the expiration of two years [ONE YEAR] from the date of
deposit of security, the security remaining on deposit shall be returned
to the person who made the deposit or his personal representative if an
affidavit or other evidence satisfactory to the department is filed with
it showing that

(1) no action for damages arising out of the accident for
which deposit was made is pending against the person on whose behalf the
deposit was made, and

(2) there does not exist any unpaid judgment against the
person in an action.

Sec. 7. AS 28.20.240 is amended to read:

Sec. 28.20.240. PROOF REQUIRED WHEN USE OF LICENSE IS RESTRICTED
[UPON CERTAIN CONVICTIONS]. Whenever under a law of this state the
license of a person is suspended_j_ [OR] revoked, limited, or canceled for
any reason [CONVICTION OR FORFEITURE OF BAIL], the department max [SHALL]
not issue to that person a new or renewal of license in his name until
permitted to do so under the motor vehicle laws of this state. A period
of suspension, revocation, limitation, or cancellation under this sec—
tion continues until proof of financial responsibility for the future
is provided [, AND NEED NOT DO SO THEN UNTIL THE PERSON GIVES PROOF OF
FINANCIAL RESPONSIBILITY FOR THE FUTURE].

* Sec. 8. AS 28.20 1is amended by adding a new section to read:

Sec. 28.20.585. REINSTATEMENT FEE. If an operator®s license is

suspended under the provisions of this chapter, the department shall
charge a person who applies for reinstatement of the operator®s license
a reinstatement fee of $50.

-3- HCS CSSSSB 69(Jud)
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TWELFTH LEGISLATURE
T' FISCAL- NOTE

REQUEST ) ) ) T *
Bill/Resolution No. S”B 69 "An Act making a driver improvement course mandatory for

Title  rprtain drivers who receive driving demerit points’ _
Requested bv HESS Date 3-5-81

[I.  FISCAL DETAIL'
Agency Affected Department of Public Safety
Program Category Affected Life and Property Protection
BRU, Program, or Subprogram(s) Affected Driver/Vehicle Services (Driver Services)
(Note: If more than one budget component is effected, separate line*item amounts and funding for each
component in the analysis section.)
EXPENDITURES  (Thousands of Dollars)

FY 81 FY 82 FY 83 FY 84 FY .35 ,FY 86

100 -PERSONAL SERVICES 23.1 24.9 26.9 29.1 31.4
200 TRAVEL

300 CONTRACTUAL 2.4 2.6 2.8 3.0 3.3
400 COMMODITIES

500 EOUTPMENT 1.8

600 LAND & STRUCTURES -
700 GRANTS. CLAIMS. ETC.

TOTAL
0] 27.3 27.5 29.7 32.1 34.7

FUNDING  (Thousands of Dollars)

GENERAL FUND 0 27.3 27.5 29.7 3,%.1 34.7
FEDERAL'FUNDS -

OTHER (Soecifv Fund Source)

POSITIONS

FULL TIME 1 1 1 1 1
PART TIME -
TEMPORARY

Assume effective- date of 7/1/81

1. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

In FY 80 15,883 individuals reached the point level which will require a D.l. course. Addition-
al correspondence, hearings, and records will be required to monitor and enforce new program.
Present staff would be unable to handle the increase. Therefore, one new clerical position
'needed to handle increase.

PERSONAL SERVICES - FY'82 Salary Schedule - 8% inflation factor

1 clerk typist Ill, Range 8, 12 mos., Gen. Govt.,, Anchorage $23,089
CONTRACTUAL 8% inflation factor
Postage 2,000
Forms printing 362
$2,362
EQUIPMENT (Typewriter, desk, chair, file cabinet and tableL, $1,806
IV. DATE March 61 1981 PREPAID BY iU BrowrT""N-
AGENCY Division of Motor Vehicles
Original: Legislative Finance PHONE 465-4335---nneemmv
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/80)



Original sponsor: Stimson Offered: 5/8/81
Referred: Rules

1 IN THE SENATE BY THE JUDICIARY COMMITTEE
2 CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 69 (Judiciary)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 TWELFTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to potential consequences of the

7 assessment of driver®s demerit points."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 28.15.231 is amended by adding a new subsection to read:
10 () Upon conviction of aviolation of a traffic law that results
n in a driver accumulating six or more points from offenses committed

12 during any consecutive 12-month period or nine or more points from

13 offenses committed during any 24-month period, on request of the depart—
u ment the court may, 1in addition to any other penalty authorized by law,
5 require the driver to successfully complete a driver improvement course
16 approved by the department within a period of time prescribed by the

i court. The department may suspend, revoke, or deny the driver®s license
18 of a person who fails to successfully complete the driver improvement
B course required by the court under this section within the prescribed
20 time period.

2 Sec. 2. AS 28.15 is amended by adding a new section to read:

2 Sec. 28.15.255. PROOF OF FINANCIAL RESPONSIBILITY REQUIRED. ()
3 The department may not reinstate a driver"s license that has been

A revoked or suspended under AS 28.15.221 - 28.15.261 until the person

% whose license has been revoked or suspended provides proof of financial
% responsibility for the future.

2 () If a driver accumulates six or more points during a 12-month
28 period, the department may require the driver to provide proof of

29 financial responsibility for the future as a condition of retaining his

-1- CSSSSB 69(Jud)
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driver®s license, and may suspend the driver®s license until proof of

financial responsibility is provided.

©) As used 1in this section,

the term "proof of financial respon—

sibility for the future" has the meaning set out in AS 28.20.230(b) and

may be established as provided

in AS 28.20.
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Original sponsors: Bennett, Parr and

Fahrenkamp

IN THE SENATE BY THE FINANCE COMMITTEE

2d HOUSE CS FOR CS FOR SENATE BILL NO. 84 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to processing of permits by state agen

cies, and to administration of the Alaska Coastal Man—

agement program; and providing for an effective date.l

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: )
* Section 1. FINDINGS. The legislature finds that

(1) the orderly development of state resources 1is being unneces—
sarily delayed by the length of time required to obtain permits from state
agencies, by the complexity of the permitting process, and by the number of
agencies involved in the permitting process;

(2) the uncertainties created by the lack of specific time limits,
the proliferation of agency reviews, the number of agencies involved in the
permit process, and unjustified agency requirements upon the processing of
permit applications have cost Alaskans millions of dollars in lost employment
and higher prices;

(3) the public interest has not been advanced by protracted delay
in the processing of permit applications by state agencies;

4) by reducing the number of agencies.and agency reviews involved
in thepermit process, and by requiring state agencies to process permit ap—
plications in an expeditious manner, the social, economic, and environmental
health and well-being of Alaska citizens will be promoted; and

(=5 there are many administrative orders and similar documents

that have been promulgated by the executive branch relating to interagency
review that conflict and overlap, retarding the permit 1issuing process.
* Sec. 2. AS 44.62 1is amended by adding new sections to read:

-1- 2d HCS CSSB 84 (Fin)
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ARTICLE 8A. PERMIT PROCESSING.

Sec. 44.62.632. PERMIT CLASSIFICATION. (a) Each state resource
agency shall by regulation classify each of the permits issued by that
agency within one of the two following categories:

(1) class 1 permits, for which the state agency must issue a
final decision within 30 days after the "date of receipt of a completed
permit application; and

(2) class 11 permits, for which, because of a necessary
public notice or interagency review period, a final decision cannot be
issued within 30 days; a final decision on a class 1l permit must be
issued within 65 days after the date of receipt of a completed permit
application, unless a public hearing 1is held on the permit, in which
case a fTinal decision must be 1issued within 75 days of the date of
receipt.

(b) Final regulations classifying its permits, and uniform proce-
dural regulations providing for the processing of these permits, shall
be adopted by each state resource agency by October 1, 1982, following
appropriate notice and hearing. Permits applied for after October 1,
1932 must be issued in accordance with the time periods specified in
(a) of this section, and the provisions of the implementing regulations.

Sec. 44.62.633. OTHER REGULATORY REQUIREMENTS FOR PERMIT PROCESS —
ING. (a) ~"Upon a finding by the head of a resource agency that a
permit being considered involves unusually complex issues so that the
agency cannot render a final decision within the time period specified
in AS 44.62.632(a), the head of the agency may prescribe a time period
within “which the final decision will be made. The finding of the head
of the agency may be appealed by the applicant to the superior court

under the Appellate Rules of Procedure. The time period may not be

extended more than 120 days .beyond the time period specified in AS 44.-

S

-2- 2d"HCS 0SSB 84(Fin)



62.632(a) unless the applicant agrees otherwise.

(b) The time period specified in AS 44.62.632(a) may be extended
if necessary to facilitate joint processing of a permit application by
state and federal agencies, but only if adherence to the time periods
established in AS 44.62.632(a) would cause an irreconcilable conflict
with a federal statute or regulation.

(©) Subject to (a) and (b) of this section and AS 44.62.634,
failure of a resource agency to make a final decision within 30 days
after the receipt of a completed permit application for a class |
permit, or within 65 days after the receipt of a completed permit
application for a class Il permit, is approval of the application. In
an appeal of a permit 1issued by operation of this subsection, the
record shall be considered in the light most favorable to the applicant,
and the permit shall be accorded a presumption of regularity.

(d) A state agency may not condition the issuance of a permit
upon the 1issuance of a permit from another governmental agency.

Sec. 44.62.634. ADDITIONAL INFORMATION. (a) If a resource agen—
cy receives a completed permit application that does not contain suffi—
cient information concerning the project®"s compliance with the agency's
statutes and regulations, the agency shall notify the applicant within
15 days after receipt of a completed permit application for a-class |
permit, and within 30 days after receipt for a class Il permit.

(b) The notification must specify those particular facts or
i;iues concerning the proposal upon which the agency requires additional
information in order to determine whether the project will conform to
the agency®"s statutes and regulations.

(c) ITf a timely request under (@) and (b) of this section 1is
made, the time period specified in AS 44.62.632 is suspended from the
date of request to the date of full compliance with the request.

-3- 2d-HCS CSSB 84(Fin)



Subsequent requests for additional information may be made, but must
relate only to new issues raised by the response to the initial noti-
fication. Subsequent requests do not" extend the time periods specified
in AS 44.62.632.

(d) Nothing in this section grants a resource agency the author
to request information beyond the authority given to it by other sta-—
tutes.

".Sec. 44.62.635. LEAD AGENCY. (a) There 1is established a lead
agency that is solely responsible for issuing coastal management .consis—
tency determinations under AS 46.40 and for preparing and submitting
state comments on federal permit applications. The lead agency is that
resource agency that has principal responsibility for authorizing the
overall activity, including instances where an activity requires permits
from more than one resource agency. For classes of activities for
which no agency with principal responsibility exists the governor shall
designate a resource agency to be a lead agency for each class by
administrative order no later than October 1, 1982.

() In performing 1its functions under this section, the lead
agency shall consult with other resource agencies and with coastal
resource districts under AS 46.40. The lead agency shall consider
documented facts, data, opinion, conclusions, or recommendations sub-—
mitted by the commenting agency and the coastal resource districts with
an approved district coastal management program, within their areas of
expertise, but may, 1in its discretion, reach contrary opinions, conclu—
sions or recommendations according to the evidence received. The lead
agency shall give substantive consideration to the documented facts and
data, and to the professional judgments and recommendations substan—

tiated by the facts and data that are submitted by the commenting

agencies and the coastal resource districts with an approved district
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coastal management program, within their primary areas of expertise. A
professional judgment or recommendation 1is adequately substantiated
under this subsection i1f i1t is based on documented facts or data reason—
ably relied on by experts in the field. The 1lead agency shall then
balance competing factors 1in reaching its final decision. No resource
agency other than the lead agency has primary expertise in the balancing
of competing factors.

e(c) Except as required by federal law no state agency other than
the lead agency may comment to a federal permitting agency.

(d) For activities involving a disposal of interest in land and a
certification under sec. 401 of the Clean Water Act (33 U.S.C. sec.
1341), the lead agency shall be the Department of Natural Resources.

(e) For activities involving a plan of operation approval under a
previous disposal of an interest in land and a certificate under sec.
401 of the Clean Water Act (33 U.S.C. sec. 1341), the lead agency shall
be the Department of Natural Resources.

Sec. 44.62.636. COMMEN1 PERIOD. A coastal resource district or
state agency that receives a request for comment in connection with a
permit application or plan review being processed by a resource agency
shall submit these comments in accordance with the following schedule:

(¢D) comments on class | permits shall be submitted within 15
days after the agency"s receipt of the request;

(2) comments on class Il permits and federal permits shall
besubmittedwithin 30 days after the agency®"s receipt of the request;

(3) when under AS 44.62.633, the requesting agency has
extende.d the time periods specified in AS 44.62.632, that agency may
extend the time period specified in this section; however, comments

submitted under this paragraph must be submitted no later than 30 days

before the date on which the lead agency must issue a final decision.
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Sec. 44.62.637. ADMINISTRATIVE APPEALS. (@) The uniform proce—
dural regulations adopted under AS 44.62.632(b) must provide for an
administrative appeal from a final decision on a permit application.
The administrative appeal is to the head of the resource agency in—
volved. Administrative appeals conducted under® this section are not
subject to the procedures in AS 44.62.330 - 44.62.630.

(b) The administrative appeal must be resolved within 45 days
after the final decision on a permit application, or, if a hearing is
held on the administrative appeal, within 65 days after the final
decision on the permit application.

(c) An appeal taken from a decision granting a permit may, but
need not, stay the issuance of the permit.

(d) The head of the agency may summarily dismiss an appeal before
the time established in this section, and the dismissal is the final
agency action on the matter.

(e) In an appeal from the denial or conditioning of a permit the
head.of the agency may, 1f he determines that the public interest would
be served, grant the permit or remove conditions of the permit until
the appeal is determined.

Sec. 44.62.638. REVIEW BY THE SUPERIOR COURT. (a) Judicial
review by the superior court of a final decision issued under AS 44.-
62.632 - 44.62.637 may be had by filing a notice of appeal in the
superior court 1in accordance with the applicable Rules of Appellate
Procedure. The review 1is governed by the provisions of AS 44.62.-
560(b) -(e) and AS 44.62.570.

(b) An appeal taken under this section should have preference on

the calendar of civil actions before the court and should be decided

without unnecessary delay.

* Sec. 3. AS 44.62.640 is amended by adding a new subsection to read:
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(c). As used in AS 44.62.632 - 44.62.638,

(1) "date of receipt” means the date on which a state agency
actually receives a completed application filed 1in accordance with
agency regulations and at a place 1identified as appropriate for filing
in the agency"s regulations;

(2) "permit” means a permit, license, certification, consis—
tency determination, or other authorization or approval icsued by a
resource agency as a written document that is required to be obtained
or is solicited from a state agency before the construction or opera- *
tion of a project; "permit"”

(A) does not include the approval of a unit agreement,

a unit development plan, or a unit exploration plan, or conveyances
of interest in state land or water;

(B) does include all authorizations and approvals,
whether proprietary or regulatory, necessary to undertake a project
under a previously conveyed property interest;

(3) "project"” means a new activity or expansion or addition
to anexisting activity for which permits are required before construc—
tion or operation; "project™ does not 1include pursuing a trade or
profession, providing public health service, or operating a financial
institution;

(4) "resource agency”™ includes the Department of Natural
Resources, the Department of Environmental Corn.ervation, and the Depart—
ment of Fish and Game with respect to permits issued for the protection
of fish habitat or the regulation of state sanctuaries, refuges, and

critical habitat areas.

* Sec. 4. This Act takes effect immediately in accordance with AS 01.10.-

(c).
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STATEMENT SUBMITTED BY MIKE NISHIMOTO AT THE HOUSE FINANCE COMMITTEE
TELECONFERENCE ON 2D HOUSE CS FOR CS FOR SENATE BILL NO. 84.

My name 1is Mike Nishimoto. I ask that this statement be made a part of your
hearing record for the proposed house substitue of Senate Bill 84.

I agree with sponsors of the bill that permits can be processed more
efficiently. But | do not believe that delays are all caused by the resource
agencies. Applicants and agencies must share the responsibilities in making
the permit process more efficient. Delays also occur when applicants do not
provide accurate information on their projects. Project plans are vague and
not described adequately enough to allow agencies to evaluate the project. In
some instances the applicant would modify his project and somtimes change
project locations two or three times and yet expect timely approval of their
permits.

Applicants don"t plan the timing of submitting their applications. An
application submitted in early winter cannot be evaluated until the next
spring when a site inspection can be made. If there are potential problems
with a fish run or bird migration then these eveents must occur before an
evaluation can be made. However, if an applicant plans his project, he would
be resolving potential conflicts in advance of formally submitting his
application. Early notification of project plans even in the conceptual
stages gives agencies an opportunity to plan site inspections before permits
are submitted. They need not make a special more costly trip to inspect thi"*
one site but incorporate it as part of their summer field schedule.

Early project planning can reduce most delays. Making people aware of agency
policies can also help reduce conflicts and hence delays. The proposal to
reduce permit processing time by mandating short review times- often
inadequate review periods— will not work if it is not accompanied by
substantial effort in improving the planning process. This act must also
require serious pre-permit consultation as a prerequisite to any reduction in
the permit review period. If there is not enough time for agencies to collect
sufficient biological information, a credible biologist would review a project
under the worse case basis. IT a biologist submits to political pressure then
the result could be litigation by conservation groups. It leads to greater
delays and provides no benefit to the applicant or the public. Therefore, |1
suggest that this bill be revised to incorporate changes as described above
and in the specific comments that follow.

Specific Comments

Page 2, Lines 15-20. Permit Classification. This subparagraph should be
modified to provide criteria to guide State agencies in classifying their

permits. The heart of this act lies with the classification of the permits.
A class | permit must be restricted to categories of projects that have not
created environmental problems in the past. An agency would not have the time

to conduct an in-depth case by case analysis within the proposed time frame.



Page 2, lines21-29. Other Regulatory Requirements. Often decisions cannot he
made quickly because applications are submitted in the winter or other periods

when fish and wildlife are not active in the area. This may not be

interpreted as a complex problem, but it should be recognized as a valid cause

of delaying decisions. This delay can be avoided if applicants would

recognize these factors and submit applications accordingly. Applicants should

take some responsibility in the permit process and not place all the burden on

an agency. Furthermore, this act should encourage pre-permit consultations so

problems would be resolved when applications are submitted.

Page 3, lines 11-14. Other Regulatory Requirements etc. The last sentence of
the subparagraph is confusing and should be reworded. What is meant by
Presumption of regularity"?

Page 3, lines 15-16. Other Regulatory Requirements etc. This sentence is
also confusing. Apparently this means that an agency cannot stipulate that a
permit would be approved if the applicant also receives approval of permits
required by a federal or 1ical agency.

Page 4, lines 1-4. Additional Information. This section should clearly state
that additional requests can be made (still with the time period suspended) if
the applicant did not adequately provide information that an agency originally
requested. This would plug loopholes where applicants would submit only token
data so they would have complied to an agency"s request and also realizing
that there would be no future time suspensions to the comment period for
additional information.

Page 4, lines 8-17. Lead Agency. To comply with the Fish and Wildlife
Coordination Act, ADF&G must make recommendations to the Corps or other
agencies issuing federal permits. The lead agency on federal permits should
be ADF&G and the Alaska Department of Environmental Conservation (if Section
401 permits are required). The Clean Water Act requires a water quality
certification from ADEC. There must also be an independent body such as the
Coastal Policy Council and itj staff (Office of Coastal Management) who would
have oversight responsibilities over actions taken by lead agencies on
consistency determinations. This body should evaluate actions of lead
agencies either annually or twice a year. The evaluation should become a
public document and lead agencies must be required to correct any deficiencies
identified by the Coastal Policy Council. The Council or the Office of
Coastal Management should also arbitrate conflicts between a lead agency and
commenting agency.

Page 5, lines 1-7. Lead Agency. A procedure for balancing the competing
factors should be included under this section. It should at least include a
written document that describes the rationale used in reaching a decision.
These findings should be made a public document.

Page 5, lines 8-9. Lead Agency. This requirement further emphasizes that on
Corps permits ADEC and ADF&G must be the lead agency to comply with the Fish
and Wildlife Coordination Act and the Clean Water Act respectively.



Page 5, lines 10-12. Lead Agency. If land disposal requires Section 401
certification, it infers that other federal permits would also be required.
This means that ADF&G must comment to the federal agency under the Fish and
Wildlife Coordination Act. Thus, either ADF&G should be the lead agency or
there must be co-lead agencies. Same comments apply to subparagraph (e).

Page 5, lines 23-25. Comment Period. All Class IT permits should be required
to be publicized through a public notice (at least in a local newspaper) to

solicit comments by the public. IT resource agencies plan to take action in
the public interest then the public should have a chance to express their
views of a particular proposal. There should also be uniform guidelines for

requiring public hearings.

Page 5, lines 25-29. Comment Period. A coastal resource district or state
agency requested to comment on a project by a lead agency should be provided
an opportunity to request time extenstions. The rationale for accepting or
rejecting these request should be documented and be available to the public.

Page 6, lines 1-6. Administrative appeal.This section should include
procedures 1in making an appeal. There should be two types of appeal - one
for conflicts among State agencies and another for the public. In agency

appeals the Office of Coastal Management should serve as arbitrators.

Page 6, lines 13-15. Administrative appeal. Criteria should be established
for accepting or rejecting an appeal. Decisions cn appeals should be a public
document.

Page 6, lines 16-19. During a appeal no agency action should be made on a

permit. To take action during an appeal defeats the purpose of that process.
The applicant must demonstrate why an agency % action would not be in the
public interest. However, if this subparagraph is to be retained then to be
fair, the subparagraph should state that on appeals from permit issuance, the
head of the agency may deny a permit if hedetermines that it is in the public
interest. If such action is reasonable ondenials then it should be
reasonable for permit issuance.
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[ 1 do pass [ ] do not pass

[ 1 do pass with attached amendments(s)

[ 1 same title
[ 1 replace with CS for [ J new title

and recommends

[ 1 AND attaches a "Letter of Intent” [ ] New Fiscal Note

[ 1 reports it back without recommendation

[ 1 referred to the Committee

MEMBERS SIGNING MEMBERS HAVING

DO PASS OTHER RECOMMENDATIONS:
CHAITRMAN
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HOUSE
5) FURTHER: (laaA 27
1/11/82
Date: 7T AN LN
Mr. Speaker: (Taken from calendar 1/11/82) aa "X "
The Committee on LABOR & COUIERCE has had HCS/SB 84(2d Rules)amH

"An Act relating to the granting of land use authorizations by state
agents.ll

under consideration andx(c«xm3K"Kkferxxkxtei”xccaimKkfctea®HxMKimxo0Tmidxt®5c)c
reports it back with the following recommendations:

[ 1 do pass [ 1 do not pass

pass with attached amendments(s)

[X] rep 1aCeN/t?T*CS for csT FEHC 'SM/SITF Bill $4 ¢ vA) EX]] igvrcet::i::;e

and recommends JieF X W
[ 1 AND attaches a "Letter of In:;nt" [ 1 New Fiscal Note
[ 1 reports it back without recommendation
[ 1 referred to the Committee
MEMBERS SIGNING MEMBERS HAVING

H 60 (Rev. 12/78)



HCS SB 84(2d Rules) amH

HOUSE COMMITTEE SUBSTITUTE FOR COMMITTEE SUBSTITUTE FOR
SENATE BILL NO 84(2d Rules) amH (relating to the granting of land
use authorization by state agents) lacking the necessary

three-fourths vot%wggziayance to third reading the same day
(page 2585 of the~1981 House Journal) was automatically before
the House in third reading and read the third time.

Amendment No. 5 by Fanning adopted 6/24/81 Page 2583

Page 5, Line 24:
Delete the second "and" and insert "all"
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Offered HOUSE:

To:
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Page:
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Ji\

ENDMENT

ay, Clocksin

-.HOUSE BILL No.

&S SENATE BILL No. 84 f.

Line:

Page 2 - Line 5

Page 2 Line 9

70

x

Delete 30 and insert "45".

* o

Delete 65 and insert "90",



Offered in the HOUSE: By : clocksin
To: HOUSE BILLNoO.
SENATE BILL No. 84 Zi £j§,2-

Page: Line:

Page 3 - Delete lines 9 - 16.



AMENDMENT 4 4

Offered in the HOUSE: By : clol:ks:LI11
To: HOUSE BILL No,
SENATE BILL No. g 4_

Page: Line:

"a T-
Page 5 - Delete Section 4.
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Page 3 - Line 12 Delete 65 and insert "90"
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T O 1 11 I h I W

POUCH Y «STATE CAPITOL

JUNCAU. ALASKA 99811

TTGO1 I 1 dO 1 mM 007 Ae8-2800
LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM June 22, 1981
SUBJECT: CSSB 84 (Rules) -- Permits
TO: Representative John G. Fuller
Chairman, House Rules Committee
FROM: Billy G. Berrier
Director

Division of Legal Services

The draft submitted vraises many questions of style and
substance. Since these are related here, 1 have made only
changes clearly needed for style except for the change 1in
the title which 1is constitutionally required under the
descriptive title requirement.

A more important problem 1is that: Sec. 4 of the bill is a
clear violation of the single subject rule. Substantive law
governing who has preference rights to leases of state land
is not related to the process by which permits are granted
which is otherwise the subject of the bill.

BGB:1jb

Enclosure



(5) Date. June 23, 1981

Mr. Speaker:

th8 committee on Rules s Ray u8» CSSB B4£M*>)

"An Act relating to the processing of permits by state agencies;

| ® iihi fikt 1l liningnf innl. "Til1 I*” 111 1117 wefeemél -f H- ftlirhn
AtoaQT-pi m~r" prnr - 1-—— and providing for an effective date."

under consideration and reports it back as follows:

[ 1 do pass [1 do not pass
[ 1 do pass with attached amendments(s)

, U [ ] same titli
[X] replace with CS for CSSB 84(2d RIs) [X 1 new title

and recommends

[ 1 AND attaches a "Letter of Intent” [ 1 New Fiscal Note
[ 1 reports it back without recommendation
[ 1 referred :0 the Committee

MEMBERS HAVING
OTHER RECOMMENDATIONS:

N.e~.

-th /&-d-

H 60 (Rev. 3/81)



COMMITTEE REPORT

HOUSE
FURTHER
)
Dat-: June 22~ 1981
Mr. Speaker:
The Committee on RULES has had CSSB 84(Res)

"An Act relating to the processing of permits by state agencies;
and providing for an effective date."”

under consideration and reports it back as follows

[ 1 do pass [ 1] do not pass
[ 1 do pass with attached amendments(s)
[*] same title
A0 replace with CS for ["§ new title
and recommends d o
[ 1 AND attaches a "Letter of Intent"” [ 1 New Fiscal Note
[ 1 reports it back without recommendation
[ 1 referred to the Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:
CHAITRMAN

H 60 (Rev. 3/81)



COMMITTEE REPORT n

HOUSE
6/21/81 FURTHER:
%) Date
Mr. Speaker
The Committee on FINANCE has had CSSB 84(Res)

"An Act relating to the processing of permits by state agencies; and
providing for an effective date."

under consideration and reports it back as follows:

L 1 do pass [ 1 do not pass

do pass with attached amendments(s)
[ 1 same title

CsT replace with CS for [ J new title
and recommends a LW ner) acrer ™l aV
[ i AND attaches a "Letter of Intent” [ 1 New Fiscal Note

reports it back withfi3TT~commendation

[ 1 referred to the Commi ttee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

-1)0 fyo f tfcfS]|

-b1A Aré&to

<Cvl

CHAIRMAN v
H 60 (Rev. 3/81)



AMENDMENT

Offered in the HOUSE: By : .Finance Committee
To: cS HOUSE BILL No, 84 (Res)
SENATE Bi1LL No.
Page: 2 LineZ _5
after "timg" add ", or unless the agency makes a written

finding stating why more time is required and sets a deadline

for issuance or denial of the permit”



Original sponsors: Bennett, Parr and Offered: 2/24/82
Fahrenkamp lieferred: “lules

BY THE TABOR AND

1 17?2 THE SENATE COMMERCE COMMITTEE
2 2d HOUSE CS FOR CS FOR SENATE BILL RO. 84 (LEC>

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 TWELFTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act relating to processing of permits by state

7 agencies, and to administration of the Alaska Coastal
8 Management program.””

9 BE rr ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. FINDINGS. The legislature finds that

1 Cl) the orderly development of state resources 1is being unneces—
12 sarily delayed by the length of time required to obtain permits from state
13 agencies, by the complexity of the permitting process, and by the number of
14 agencies involved in the permitting process,

5 (2) the uncertainties created by the. lack of specific tine limits,
16 the proliferation of agenc} “reviews, the number of agencies involved in the
17 permit process, and unjustified agency requirements upon the processing of
18 permit applications have cost Alaskans nillions of dollars in lost employ—
19 ment and higher prices;

20 CD the public interest has not been advanced by protracted
2l in the processing of permit applications by state agenciesj

22 (4) by reducing the number of agencies and agency reviews iIn—

23 yolved in tha permit process, and by requiring state agencies to process

24 permit applications 1in an expeditious manner, the social, economic, and

25 environmental health and well-being of Alaska citizens will be promoted; and
26 (5) there are many administrative oi*ders and similar documents

27 that have been promulgated by the executive branch relating to interagency

28 review that conflict and overlap, retarding the permit issuing process.
29 * Sec. 2. AS 44.62 is amended by adding new sections to refid:
-1- . 2d UCS CSSB S4(Lé&C)
*
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ARTICLE *A. PERMIT PROCESSING.

Sec. 44.62.632. PERMIT CLASSIFICATION, (a) Each state resource
agency shall by regulation classify each of the permits Issued by that
agency within one of the two following categories:

(1) claus 1 permits, for which the state agency mast issue a
final decision within 30 days after the date of receipt of a completed
permit application? and

(2) class Il permits, for which, because of a necessary
public notice or interagency review period, a final decision cannot be
issued within 30 days: a final decision on a class Il permit must he
issued within 65 days after the dote of receipt of a completed permit
application, unless a public hearing 1is held on the permit, in which

case a final decision must be 1issued within 75 days of the date of

receipt.

() Final regulations classifying its permito, and uniform proce-

dural regulations providing for the processing of these rrerrcits, shall
fee adopted by each state resource agency by October 1, 1982, following
appropriate notice and hearing. Permits applied for after October 1,
1982 must be issued in accordance with the time periods specified in
(a) of this section, and the provisions of the implerr.cnting regulations.
Sec. 44.62.633. OTHER REGULATORY REQUIREMENTS FOR PERMIT PROCESS—
ING. (@) Upon d finding by the head of a resource agency that 4
permit being considered involves unusually complex issuer? so that the
agency cannot render a final decision within the time period specified
in AS 44.62.632(a), the head of the agency may prescribe a time, period
within which the final decision will be made. The finding of the head
of the agency may be appealed by the applicant to the superior court

tinder the Appellate Rules of Procedure. The tine period nay not be
extended more, than 120 days beyond the tine period specified in AS 44.-
~2- 2d Hes csse sa(LfC)
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62.632(a) unless the applicant agrees othcrwlBe.

(b) The time period specified in AS 44.62.632(e) may be extended
if necessary to facilitate joint processing of a permit application by
state arid federal agencies, but only if adherence to the tine periods
established in AS 44.62.632(a) would cause an irreconcilable conflict
with, a federal statute or regulation.

(c) Subject to (a) and (b) of this section and AS 44.62.634,
failure of a resource agency to make a final decision within 30 days
after the receipt of a completed permit application for a class |
permit, or within 65 days after the receipt of a completed permit
application for a class Il permit, in approval of the application. In
an appeal of a permit 1issued by operation of this subsection, the
record shall be considered in. the light nost favorable to the applicant,
and the permit shall be accorded a presumption of regularity.

(d) A state agency may not condition the issuance of a permit
upon the issuance of a permit from another governmental agency.

Sec. 44.62.634. ADDITIONAL INFORMATION, (a) IfT a resource agen—
cy receives a completed permit application that docs net contain suffi—
cient information concerning the; project*?, compliance with the agency 3
statutes and regulations, the agency shall notify the applicant within
15 days after receipt of a completed permit application for a class |
permit, am) within 30 days after receipt for a class Il pernmit.

(b) The notification cjust specify those particular facts or
issues concerning the proposal upon which the agency requires additional
information in order to determine whether the project will conform to
the agency 3 statutes and regulations.

(©) IT a timely request under (@) and (b) of this section is
made, the time period specified In AS 44.62.632 is suspended from the
date of request to the date, of full compliance with the request.

2d DCS CSSB 84(LSC)



Subsequent requests Cor additional information way be wade, but rust
relate only to new 1issues raised by the response to the initial noti—
fication, Subsequent requests do rot extend the time periods specified
in AS 44,62.632,

(d) Nothing in this section grants a resource agency the authorit
to request information beyond the authority given to it by other sta—
tutes .

Sec. 44.62.635. LEAD AGENCY, (a) There 1is established a lead
agency that 1is solely responsible for 1issuing coastal management consis—
tency determinations under AS 46.40 and for preparing and submitting
state comments ou federal permit applications. The lead agency is that
resource agency that has principal responsibility for authorising the
overall activity, including instances where an activity reqtiiroe permits
from more than one resource agency. For classes of activities for
v/hich no agency with principal responsibility exists the governor shall
designate a resource agency to be a lend agency for each class by
administrative order no later than October 1, 1082. In performing its
functions under _.:his section, the lead agency shall consult with other
resource agencies and with coastal resource districts under AS 46.40,

(b) Substantive consideration shall be given to the documented
factual stateisents or data submitted by resource agencies and to the
office of coastal management within their primary areas of expertise,
and to the documented factual statements or data submitted by coastal
resource districts made under an approved district coastal management
program. The 1lead agency shall consider opinions, conclusions or
recommendations submitted by the commenting agency, but may, 1in its
discretion, reach contrary opinions, conclusions or recommendations

according to the evidence received. The lead agency shall then balance

corapeting factors in reaching its final decision. Plo resource agency

2d HCS CSSB 94(1.6C)



other than Che lead agency has primary expertise in the balancing of
competing factors*

(c) Except as required by federal law no state agency other than
the lead agency nay comment to d federal permitting agency.

(d) For activities involving a disposal of interest in land and a
certification under sec. 401 of the Clean w"ater Act (33 0.S.C. see.
1341), the lead agency shall be the Department of Katural Resources.

(e) For activities involving a plan of operation approval under 4a
previovsc disposal of an interest in land and a certificate under sec.
401 of the Clean Hater Act (33 U.S.C. sec. 1341), the lead agency shall
be the Department of natural Resources.

Sec. 44.62.636. COLTMKNT PERIOD. A coastal resource district or
state agency that receives a request for comment 10 connection with a
pc-rnit application or plan review being processed by a resource agency
shall submit these eoTfrments in accordance witb the following schedule:

(1) comments on class I permits shall besubmittedwithin 15
daye after the agency"s receipt of the request;

(2) comments on classTl permits ant? federalpermit,? shall
be submitted within 30 days after the agency®s receipt of the request*

3) when under AS 44.62.633, the requesting agency has
extended the tine periods specified in AS V4.62.632, chat agency nay
extend the time period specified in this section; however, comments
submitted under this paragraph must be submitted no later than 30 days
before the date on which the lead agency muat issue a final decision.

Sec. 44.62.637. ADMIHISTRATIVK APPEALS, (a) The uniform proce—
dural regulations adopted under AS 44.62.632(b) must provide for an
administrative appeal from a final decision on a permit application.

The administrative appeal 1is to the head of the resource agency in—

volved. Except ae provided in this section the procedure io conducted

-5- 2d HCS CSSR 84(L&C)
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under AS 44.62.330 - 44.62.630.

(b) The administrative appeal must be resolved within 45 days
after the final decision on d permit application, or, if a hearing: is
held on the administrative appeal, within 65 days after the final
decision on the permit application.

(c) An appeal taker? fret? a decision granting a permit may, but
need not, stay the issuance of the permit.

(d) The head of the agency may summarily dismiss an appeal before
the time established in this section, and the dismissal is the final
agency action on the matter.

(e) In an appeal from the denial or conditioning of a permit the
head of the agency usay, if he determines that the public interest would
be served, grant the permit or rcr.ove conditions of the permit until

the appeal 1is determined.

review by the superior court of a final decision issued tinder AS 44.-
62.632 - 44.62.637 ray be had by filing a notice of appeal 1in the

superior cvurt in accordance with the applicable P.ulec Of Appellate

Procedure. The review 1is governed by the provisions of AS 44.62.-
560(b) - (e)and AS 44.62.570.
(b) Artappeal taken under thissection should have preference on

the calendar of civil actions before the court andshould be decided
without unnecessary delay.
Sec. 3.AS 44.62.640 ie etrended by adding a new subsection to read:
(©) As used in AS 44.62.632 - 44.62.636,
(3) "date of receipt” means the date on which a state
actually receives <& completed application filed in accordance with
agency regulations and at a place identified as appropriate for filing

in the agency®"s regulations;

2d HCS CSSb 84(LSC)
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(2) “perrit®”means a permit, licence, certification, consis—
tency determination, or other authorization or approval Issued by a
resource agency as a written document that 1is required to he obtained
or is solicited froro a state agency before the construction or opera—
tion of a project; TPermit*"

(A) does not include the approval of a unit agreementr
a unit development plan, or a unit exploration plan, or conveyances
of interest in state land or water;

(B) does include all authorizations and approvals,
whether proprietary or regulatory, necessary to undertake a project
under a previously conveyed property interest;

(3) "project”’” neans a new activity or expansion or addition
to an existing activity for which permits are required before construc—
tion or operations "project”” does not 1include pursuing a trade or
profession, providing public health service, or operating a financial
institutioni

4) Tesource agency"™ includes the Pepartmer** of Katural
Resources, the Department, of Knviron&cntal Conservation, and the Depart—
ment: of Fish and Came with respect to permits issued for the protection
of fish habitat or the regulation of state sanctuaries, refuges, and

critical habitat areas.

[r* -hgijﬁtlt’ n p v -7- 23 ncs CSB wis o
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Original sponsors: Bennett, Parr and

Fahrenkamp For Today"s Supplemental
Calendar

IN THE SENATE BY THE RULES COMMITTEE
HOUSE CS FOR CS FOR SENATE BILL NO. 84 (2d Rules)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the granting of land use authoriza-
tions by state agents."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. FINDINGS. The legislature finds that

(1) the orderly development of state resources 1is being unneces-
sarily delayed by the length of time required to obtain permits from state
agencies, by the complexity of the permitting process, and by the number of
agencies involved in the permitting process;

(2) the wuncertainties created by the lack of specific time
limits, the proliferation of agency reviews, the number of agencies involved
in the permit process, and unjustified agency requirements upon the process—
ing of permit applications have cost Alaska”j millions of dollars in lost
employment and higher pricesj

(3) the public interest has not been advanced by protracted delay
in the processing of permit applications by state agencies;

(4) Dby reducing the number of agencies and agency reviews 1in—
volved 1in the permit process, and by requiring state agencies to process
permit applications In an expeditious marner, the social, economic, and
environmental health and well-being of Alaska citizens will be promoted; and

(5) there are many administrative orders and similar documemts
that have been promulgated by the executive branch relating to interagency
review that conflict and overlap, retarding the permit issuing process.

* Sec. 2. AS 44.62 is amended by adding new sections to read:

ARTICLE 8A. PERMIT PROCESSING. \
HCS CSSB 84(2d RIs) _
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Sec. 44.62.632. PERMIT CLASSIFICATION. (a) Each state resource
agency shall by regulation classify each of the permits issued by that
agency within one of the two following categories:

(1) «class | permits, for which the state agency must issue a
final, pre-adjudicatory decision within 3C days after the date of
receipt of a completed application; and

(2) class 11 permits, for which, because of a necessary or
appropriate public notice or interagency review period, a final, pre—
adjudicatory decision cannot be issued until 65 days after the date of
receipt of a completed application.

(b) Final regulations classifying its permits, and uniform proce—
dural regulations providing for the processing of these permits, shall
be adopted by each state resource agency by October 1, 1931. Permits
applied for after this date must be issued in accordance with the time
periods specified in (a) of this section, and the provisions of the
implementing regulations. Regulations adopted under this section nay
be revised.

Sec. 44.62.633. OTHER REGULATORY REQUIREMENTS FOR PERMIT PROCESS —
ING. (a) An applicant and a resource agency may agree to waive a time
limit required by regulation for the classification of the applicable
permit.

(b) Upon a finding by the head of a resource agency that a permit
being considered involves unusually complex 1issues so that the agency
cannot render a final, pre-adjudicatory decision within the time period
specified in AS 44.62.632(a), the head of the agency may prescribe a
time period within which the final, pre-adjudicatory decision will be

made. The finding of the head of the agency may be appealed to the

superior court under the Appellate Rules of Procedure.

(c) The time period specified in AS 44.62.632(a) may be extended
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by d maximum of 20 days if a public hearing is held on a permit appli—
cation.

(d) The time period specified in AS 44.62.632(a) may be extended
if necessary to facilitate joint processing of a permit application
through memorandum of understanding by state and federal agencies, and
strict adherence to the time periods established in AS 44.62.632(a)
would pose an irreconcilable conflict with a federal statute or regula—
tion.

(e) Subject to (a) - (d) of this section and AS 44.62.634, fail—
ure of a resource agency to make a final, pre-adjudicatory decision
within 30 days after the receipt of a completed application for a class
I permit, or within 65 days after the receipt of a completed applica—
tion for a class Il permit, constitutes approval of the application.
In an appeal of a permit issued by operation of this subsection, the
record shall be construed in a light most favorable to the applicant,
and the permit shall be accorded a presumption of regularity.

Sec. 44.62.634. ADDITIONAL INFORMATION. (a) If a resource agen—
cy receives a completed permit application form which does not contain
sufficient information concerning the project™ compliance with the
agency"s statutes and regulations, the agency shall notify the appli—
cant within 15 days after receipt of a completed application for a
class | permit, and within 30 days after receipt for a class Il permit.
The notification must specify all information that the agency believes
at the time to be necessary to determine compliance of the project with

the agency®"s statutes and regulations.

(b) The 1initial and any subsequent notification must specify

those particular facts or 1issues concerning the proposal that require
more 1information than 1is provided on a completed application form.
Subsequent requests for additional information must be made within the

-3- HCS CSSB 84(2d RIs)
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permit deadline as extended, and may be made only with respect to new
issues raised by the response to the initial notification.

(©) IT a timely request under this section is made, the time per-
iod specified in AS 44.62.632 is suspended from the date of request to
the date of full compliance with the request.

Sec. 44.62.635. LEAD AGENCY. There are established lead agencies
which are solely responsible for issuing coastal management consistency
determinations under AS 46.40 and for preparing and submitting state
comments on federal permit applications. The lead agency may vary for
classes of activities, but shall be that agency that has principal
responsibility for authorizing the overall activity. For daises of
activities for which no agency with principal responsibility exists the
governor shall designate a lead agency by administrative order no later
than October 1, 1981. In performing its functions under this section,
the 1lead agency shall consult with other resource agencies and with
coastal resource districts under AS 46.40. The lead agency shall
balance competing factors 1in reaching its decision. Great weight shall
be given to the comments of resource agencies within their primary area
of expertise, and also to the comments of coastal resource districts
with approved coastal management plans, unless the district® recom—
mendation would result in the arbitrary or unreasonable restriction or
exclusion of uses of state concern as that term is defined in AS 46.40.-
070(c).

Sec. 3. AS 44.62.640 1is amended by adding a new subsection to read:

(c) As used in AS 44.62.632 - 44.62.635,

(D Mate of receipt’”means the date on which a state agency
actually receives a completed application filed 1in accordance with

agency regulations and at a place identified as appropriate for filing
in the agency"s regulations*

-4- HCS CSSB 84<2d%s)
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(2) "final, pre-adjudicatory decision”™ means that decision
of a state agency, or its staff that forms the basis for a timel}" re—
quest for an adjudicatory hearing or administrative appeal, and that
becomes the agency®s final decision if an adjudicatory hearing or man—
datory administrative appeal 1is not timely requested;

(3) "permit" means a permit, license, certification, consis—
tency determination, plan review, or other authorization or approval
issued by a resource agency as a written document that 1is required to
be obtained or 1is solicited from a state agency before the construction
or operation of a project; "permit" does not include conveyances of in—
terest in state land or water, but does include all authorizations and
approvals, whether proprietary or regulatory, necessary to undertake a
project under a previously conveyed property interest;

(4) "project"™ means a new activity or expansion or addition
to an existing activity for which permits are required eefore construc—
tion or operation; and

(5) "resource agency"™ 1includes the Department of Natural
Resources, the Department of Environmental Conservation, the Alaska
Coastal Policy Council, and the Department of Fish and Game with respect
to permits 1issued for the protection of fish habitat, or the regulation

of state sanctuaries, refuges, and critical habitat areas.

* Sec. 4. AS 38.05.075 is repealed and reenacted to read:

Sec. 38.05.075. SURFACE LEASING PROCEDURE. (a) Except as pro-
vided in AS 38.05.068, 38.05.082, and (b) - (e) of this section, and t/
leasing shall be conducted by public auction, to the highest pre-quali-
fied bidder, as determined by the director. An aggrieved pre-qualified
bidder may appeal to the commissioner by a letter postmarked within

five days after the director®s determination. Lease auctions shall be
conconducted by the director or his representative, and the successful
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pre-qualified bidder shall deposit at the auction the first year®"s
rental or that percentage of it that the commissioner shall require.
The director ﬁwy require a deposit for any survey and appraisal costs
reasonably incurred by another pre-qualified bidder acting iIn accor—
dance with the department®s regulations. IT a bidder making a deposit
of survey or appraisal costs is determined to be the highest pre-quali-
fied bidder under this subsection, his deposit shall be paid to the un—
successful bidder who incurred those costs. The director or his repre—
sentative shall immediately issue a receipt to the successful pre-qual-
ified bidder containing a description of the land or interest leased,
the total price bid, the terms of the lease, and the amount, if any, to
be paid for the survey or appraisal. The receipt shall be iinmr,iidiately
acknowledged by the bidder- If the receipt is not acknowledged by the
bidder in accordance with this subsection, Che director may re-offer
the land in accordance with this section. The lease, on a form ap—
proved by the attorney general, shall be signed by the successful
bidder within 30 days after the auction, and shall thereafter be signed
by the director, after approval by the commissioner.

(b) When a valid existing grazing lease is cancelled to permit
state selection of the land under lease, the lessee of the land has a
preference right to lease the land without competitive bidding for a
term equal to the unexpired term originally granted in the cancelled
federal lease, and upon terms no less favorable to the lessee than
those contained in the cancelled federal lease.

(c) A littoral owner or lessee has a preference right to acquire,
without competitive bidding, a lease for tide and submerged land di—
rectly adjacent to his upland parcel if

(11 lease of the tide or submerged land is sought solely for

the purpose of facilitating water transport of material extracted,

y - "6 HCS CSSB 84(2d RIs)



13
14
15
16
17
18
19

20

23
24
25
26
27
28

29

harvested, produced, or processed on the adjacent uplands;

(2) the proposed use of the tide and submerged land is com—
patible v?ith the classification of this land and the adjacent uplands;

(3) there 1i1s no competing interest fora higher and better
use of the subject tide and submerged land;

(4) where the land was formed by isostatic rebound, granting
of a lease would not violate the state"s irrevocable trust respon—
sibilities; and

(5) issuance of the lease will not interfere with prior ex—
isting rights.

(d) The annual rental for a lease issued under (c) of this sec—
tion shall be determined by an appraisal conducted under AS 38.05.310.
IfT the adjacent upland ownership interest is less than fee simple, the
term of the lease acquired under (c) of this section may not exceed the
unexpired term of the upland interest. Termination of a less-than-fee
upland 1interest before its normal expiration, for anyreason, shall
terminate the lease acquired under (c) of this section.

(e) The department shall, in conformity with AS 38.05.345, re—
quire pre-qualification of bidders for a lease to be 1issued under
AS 38.05.070. If, as a result of pre-qualification, the director de—
termines that there is only one qualified bidder for the lease, he may
issue a lease to that bidder at the appraised value as determined by
AS 38.05.310, without competitive bidding. Notwithstanding AS 38.05.-
345, disposal shall occur as soon as practicable following completion
of survey and appraisal, and notice of any auction shall be made per—
sonally or by registered mail to all pre-qualified bidders.
Sec. 5. AS 44.19.162 is amended to read:

Sec. 44.19.162. COUNCIL STAFF. The: council shall utilize the
staff of the office of coastal management within the Department of
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Community and Regional Affairs [DIVISION OF POLICY DEVELOPMENT AND
PLANNING) 1in discharging its powers and duties. The commissioner
[COORDINATOR OF THE OFFICE], with the concurrence of the counci], may
contract with or employ personnel or consultants he considers necessary
to carry out the powers and duties of the council.

Sec. 6. AS 46.35 1is amended by adding a new section to read:

Sec. 46.35.025. PET,-APPLICATION CONFERENCE. (a) A person con—
sidering the submission of a permit coordination request under AS 46.-
35.030, or a master application under AS 46.35.035, may request a per—
mit requirement information center established under AS 46.35.160 to
hold a pre-application conference.

(b) The department will invite to the conference appropriate fed—
eral, state, and local agencies. The conference VJill be held no later
than 30 days after receipt of a request under (a) of this section.

(c) The purpose of a pre-application conference 1is to enable a
potential applicant and appropriate federal, state, and local agencies
to discuss the nature of the proposed activity, tentative or possible
agency concerns over the activity, and permits that may be required.
Sec. 7. AS 46.35.030 is amended to read:

Sec. 46.35.030. PERMIT COORDINATION REQUEST [MASTER APPLICATION],
(a) A person proposing a project which requires the issuance of one or
more permits may at his sole discretion submit a permit coordination
request [MASTER APPLICATION] to the department requesting the issuance
of all permits and documents covered by this chapter [NECESSARY BEFORE
THE CONSTRUCTION AND OPERATION OF THE PROJECT IN THE STATE], The
request [MASTER APPLICATION] shall be on a form established by the
department and shall contain sufficient information as to the location

and the nature of the project, including discharge of wastes and use of
or interference with natural resources of the state.
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(b) Upon receipt of a properly completed request [MASTER APPLICA—
TION], the department shall immediately forward a copy of the request
[APPLICATION] to each agency administering a permit covered by this
chapter [ALL HEADS OF EXECUTIVE DEPARTMENTS OF THE STATE] and the chief
elected official of all municipalities in which a portion of the project
is proposed to be constructed, together with the date by which the
agency shall respond to the request [MASTER APPLICATION],

(c) Each agency notified shall respond in vnriting to the depart—
ment by the specified date, not exceeding 15 days from receipt, as de—
termined by the department, advising

(1) whether the agency has permit _jurisdiction over [AN IN—
TEREST INJ the request [MASTER APPLICATION]j and

2 if the response to (1) of this subsection is affirma—
tive, the permit program under the agency®s jurisdiction to which the
project described in the request [MASTER APPLICATION] 1Is pertinent [j
AND

(3) WHETHER, IN RELATION TO THE MASTER APPLICATION, A PUBLIC
HEARING AS PROVIDED IN AS 46.35.050 and 46.35,060 WOULD BE IN THE
PUBLIC INTEREST],

(d) Each notified agency which (1) responds within the specified
date that 1t does not have permit jurisdiction over the project de—
scribed in the request [AN INTEREST IN THE MASTER APPLICATION] j or (2)
does not respond as required within the specified date, raay not subse—
quently require a permit of the applicant for the project described in
the request [MASTER APPLICATION] unless the request [MASTER APPLICA—
TION] contained false, misleading, or deceptive Information, or other
information or lack of information which would reasonably lead an agen—

cy to misjudge 1its Interest In the project [MASTER APPLICATION],

(e) The department shall submit application forms relating to

-9- HCS CSSB 84(2d RIs)
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permit programs identified in affirmative responses under (c) of this
section to the applicant with a direction to complete and return them
to the department within a reasonable time as specified by the depart—

ment.

¢)) When the applications, properly completed, have been returne

to the department, aach of the applications shall be transmitted to the
appropriate state agency for the performance of its responsibilities of
decision making in accordance with the procedures of this chapter, and,
any applicable permit deadline shall begin on the date of receipt of a
completed application by the permitting agency.

Sec. 8. AS 46.35 is amended by adding new sections to read:

Sec. 46.35.035. MASTER APPLICATION. (a) The department shall
periodically develop master applications on a commercial or industrial
activity basis.

(b) A master application developed under this section serves as
the application form for each permit that is generally required for the
commercial or industrial activity.

(c) V?hen a person submits a master application developed under
this section, AS 46.35.030 does not apply. The master application
shall be served on the office of the department specified in regulation
and any applicable permit deadline shall begin on the date of receipt
of a complete application by the appropriate office of the department.

(d) The use of the master application procedures established in
this chapter is at the sole discretion of the applicant.

Sec. 46.35.051. PERMIT PROCEDURES. (a) Permits sought under
AS 46.35.030 or 46.35.035 shall be processed in one consolidated pro—
ceeding. The proceeding shall be governed by those procedures that

would otherwise be applicable to a permit being sought and that provide
for the greatest degree of public participation and interagency review.
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The decisional deadline applicable Co the procedure used shall apply to
each final decision made under AS 46.35.070. If the holding of a
public hearing 1is discretionary under the applicable procedure, a
majority of the permitting agencies shall determine v/hecher to hold a
public hearing under applicable criteria.

(b) Any change in the application or coordination request made
during the pendency of proceedings under AS 46.35.030 or this section
which 1is either Jurisdictional or would result in significant new ad—
verse impacts from the project shall be treated as the filing of a new
application or coordination request.

* Sec. 9. AS 46.35.070 is repealed and reenacted to read:

Sec. 46.35.070. FINAL DECISION. Each permitting agency shall
forward its final decision to the department within the deadline estab—
lished under AS 46.35.051(a). As soon as all final decisions are re—
ceived by the department, the department shall 1incorporate them, with—
out modification, 1into one document and transmit it to the applicant
either personally or by registered mail.

* Sec. 10. AS 46.35.080 is amended to read:

Sec. 46.35.080. WITHDRAWAL OF AGENCY FROM PARTICIPATION. (a) A
state agency participating in a consolidated proceeding [RESPONDING AF—
FIRMATIVELY UNDER AS 46.35.030(b)] may withdraw from participation
as to one or more permits [IN THE PROCESSING PROVIDED IN AS 46.35.030 -
46.35.070] at any time, by written notification to the department, if
it subsequently appears to the state agency that it does not have [HAS
NO] permit [PROGRAMS UNDER ITS] jurisdiction [APPLICABLE TO THE PRO—
JECT] .

(b) A decision by a state agency to withdraw from the proceeding
is Irreversible, and the state agency may not subsequently require the
[A] permit of the applicant for the project described in the master ap-
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plication unless the master application contained false, misleading, or
deceptive information, or other 1information or Jlack of information
which would reasonably lead an agency to misjudge its interest in the
permit coordination request or master application.

Sec. 11. AS 46.35.090(a) isamended to reads

(@A) A person aggrievedby a final decision issued under AS 46.35.-
070 [AS 46.35.070(d)] may file a notice of appeal with the commissioner
requesting an adjudicatory hearing within 1B [30] days of receipt
[TRANSMITTAL] of the final decision bf [TO] the person. A failure to
file a timely notice of appeal constitutes a waiver of the person®s
right to review the final decision, unless the failure was due to cir—
cumstances beyond the applicant®s control.

Sec. 12. AS 46.35.110 is amended to read:

Sec. 46.35.110. APPLICATION. Notwithstanding anyother provi—
sions ofregulation or statute relating to the processing of applica—
tion for permits, the procedures set out in this chapter are exclusive
for permits sought under AS46.35.030 and applications filed under
AS 46.35.035 [AS 46.35.030], The procedures of this chapter are 1in
lie.j of ainy procedures otherwise provided by law or regulation, and are
to be followed by a state agency in ruling upon those applications.
Sec. 13. AS 46.35.130(a) is amended to read:

(a) No permit for aproject filed under AS46.35.030 0r46.35.035
may be issued unless the application has provided a certification from
the appropriate local government that the project is in compliance with
the zoning ordinances and associated comprehensive plans administered
by the local government regarding the project. If the local government
has no such ordinances or plans, the local govercent shall certify that
fact. A local government may accept applications for certification

under this section andshall rule upon them within 30 days. A local
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government may impose stipulations of performance 1in its approval, but,
upon certification, the 1local government may not change the zoning
ordinances as to the proposed project until the procedures of this
chapter, including an appeal, are completed.

Sec. 14. AS 46.35.170 1is amendedby adding a new subsection to read:

(c) The department may enter into memoranda of understanding with
federal agencies for the full or partial processing of related federal
permits under the procedures established by this chapter.

Sec. 15. AS 46.35 1is amended by adding a new section to read:

Sec. 46.35.175. RELATION TO SURFACE LEASING PROCEDURE. When a
project requires a surface lease under AS 38.05.075 in addition to per—
mits covered by this chapter,

(@D application for the surface lease shall be coordinated
under AS 46.35.030 or, *?hen applicable, subsumed in the master applica—
tion submitted under AS 46.35.035;

(2) the determination required under AS 38.05.035(a)(14)
shall.be consolidated in the proceeding conducted under AS 46.35.051,
and the procedure for making that determination shall govern the con—
solidated proceeding; and

(3) AS 46.35.040 applies if there 1is more than one pre—
qualified bidder.

Sec. 16. AS 46.35.200(4) 1is repealed and reenacted to read:

4) “permit” means a permit, license, certification, consis—
tency determination, plan review, or other authorization or approval
issued as a written document that 1is required to be obtained from ei—
ther the Department of Fish anc: Game, Department of Environmental Con-—
servation, Department of Natural Resources, or Office of the Governor,

division of policy development and planning; "permit>”does not include

disposals of an interest in state land or water, but does include all
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