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Date :  ___________________

Mr. P r e s i d e n t :

The Commit tee  on FINANCE  has had g g g  «7(C&BA)

COMMITTEE REPORT

SENATE

4 / 8 / 8 2  F URTHER:  N o n e

mak ing  a s p e c i a l  a p p r o p r i a t i o n  f o r  t h e  Chenega v i l l a g e  r e l o c a t i o n

unde r  c o n s i d e r a t i o n  and (a m a j o r i t y  o f  t h e  c om m i t t e e )  ( t h e  commi t t e e )  
r e p o r t s  i t  back w i t h  t h e  f o l l o w i n g  r eco m me nd a t i on s :

[ ] do pass  [ ] do n o t  pas s

[ ] do pas s  w i th  a t t a c h e d  amendment s ( s )
[ ] same t i t l e

[ ] r e p l a c e  w i th  CS f o r  _________________________________________ [ ] new t i t l e

and recommends__________________________ ._____________________.__________

[ ] AND a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] New F i s c a l  Note

[ ] r e p o r t s  i t  back w i t h o u t  r ecommenda t ion

[ ] r e f e r r e d  t o  t h e _________________________________________ Commit tee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

S 6 0  ( R e v .  1 2 / 7 8 )

CHAIRMAN
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Date: W j _____

Mr. P r e s i d e n t :  COMMUNITY &
The Commi t tee  on REGIONAL AFFAIRS______________ has had CSHB 457(C&RA)

mak ing  a s p e c i a l  a p p r o p r i a t i o n  f o r  t h e  Chenega v i l l a g e  r e l o c a t i o n

3 / 1 9 / 8 2 P U R j H E R ^ P i n a n c T )

unde r  c o n s i d e r a t i o n  and (a m a j o r i t y  o f  t h e  c om m i t t e e )  C-tho -eo inmi t  Lee ) 
r e p o r t s  i t  back w i th  t h e  f o l l o w i n g  r ec om me nd a t i on s :
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r e p l a c e  w i th  CS f o r  (  C  ̂  R  [ y ]
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new t i t l e

AND a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] New F i s c a l  Note

r e p o r t s  i t  back w i t h o u t  r ecommendat ion

r e f e r r e d  t o  t h e   Commit tee
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MEMBERS HAVING 
OTHER RECOMMENDATIONS:
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O r i g i n a l  S p o n s o r :  C a t o

Fund ing  I n f o r m a t i o n  
G e n e r a l  Fund 
O t h e r  Funds

IN THE HOUSE

O f f e r e d :  4 / 8 7 2 2 '
R e f e r r e d :  F i n a n c e  t e e

W 5 . 0 0 0

-O'*
'm s , w c

BY THE COMMUNITY AND 
REGIONAL AFFAIRS COMMITTEE

SENATE CS FOR CS FOR HOUSE B I L L  NO. 4 5 7  (C&RA)
IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE -  SECOND SESSION
A B I L L

F o r  an Ac t  e n t i t l e d :  "An Ac t  mak ing  s p e c i a l  a p p r o p r i a t i o n s  f o r  t h e  r e l o c a ­
t i o n  o f  t h e  v i l l a g e  o f  Chenega and t h e  r e l o c a t i o n  o f  
t h e  v i l l a g e  o f  M a r y ' s  I g l o o ;  and p r o v i d i n g  f o r  an 

* e f f e c t i v e  d a t e . "
BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1 .  The sum o f  $ 2 2 5 , 0 0 0  i s  a p p r o p r i a t e d  f r o m  t h e  g e n e r a l  f u n d  
t o  t h e  D e p a r tm en t  o f  Communi ty and R e g i o n a l  A f f a i r s  f o r  paymen t  a s  a g r a n t  
t o  t h e  N a t i v e  V i l l a g e  o f  Chenega f o r  t h e  r e e s t a b l i s h m e n t  and r e l o c a t i o n  o f  
t h e  v i l l a g e .

*  I S e c .  2 .  The sum o f  $ 4 0 0 , 0 0 0  i s  a p p r o p r i a t e d  f r o m  t h e  g e n e r a l  f u n d  t o  
t h e  D e p a r tm en t  o f  Communi ty and R e g i o n a l  A f f a i r s  f o r  paymen t  as  a g r a n t  t o  
Kawe ra k ,  I n c .  f o r  t h e  N a t i v e  V i l l a g e  o f  M a r y ' s  I g l o o  f o r  t h e  r e e s t a b l i s h m e n t  
and r e l o c a t i o n  o f  t h e  v i l l a g e .

*  S e c .  3 .  The a p p r o p r i a t i o n s  made by  t h i s  A c t  s h a l l  be d i s b u r s e d  i n  
a c c o r d a n c e  w i t h  AS 3 7 . 0 5 . 3 1 5 .

*  S e c .  4 .  T h i s  Ac t  t a k e s  e f f e c t  im m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . -  
0 7 0 ( c ) .

COMMITTEE COPY.
- i - S C S C S H B  4 5 7 (C&RA)
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Fund ing  I n f o r m a t i o n  
G e n e r a l  Fund 
O t h e r  Funds

117 THE HOUSE

O r i g i n a l  s p o n s o r :  C a t o O f f e r e d :  5 / 1 3 / 8 1
R e f e r r e d :  F i n a n c e

S 2 2 5 , O 0 O

“0**

' 5 2 2 3 V W 0 '
BY THE COMMUNITY AND 
REGIONAL AFFAIRS COMMITTEE

CS FOR HOUSE B IL L  170. 4 5 7  (C&RA)
IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE -  F IRST  SESSION 
A B ILL

Fo r  an Ac t  e n t i t l e d :  "An Act  mak ing  a  s p e c i a l  a p p r o p r i a t i o n  f o r  t h e  Chenega
v i l l a g e  r e l o c a t i o n ;  and p r o v i d i n g  f o r  an e f f e c t i v e
d a t e . "

BF I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
*  S e c t i o n  1 .  The sum o f  $ 2 2 5 , 0 0 0  i s  a p p r o p r i a t e d  f r om  t h e  g e n e r a l  f und  

t o  t l i e  D epa r tmen t  o f  Communi ty and R e g i o n a l  A f f a i r s  f o r  payment  as a g r a n t  
t o  t h e  N a t i v e  V i l l a g e  o f  Chenega f o r  t h e  r e e s t a b l i s h m e n t  and r e l o c a t i o n  o f  
the  v i l l a g e .

*  S e e .  2 .  The a p p r o p r i a t i o n  made by  t h i s  Act s h a l l  he d i s b u r s e d  i n
a c c o r d a n c e  w i t h  AS 3 7 . 0 5 . 3 1 5 .

*  S e c .  3 .  T h i s  Act t a k e s  e f f e c t  im m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . -  
0 7 0 ( c ) .

COMMITTEE COPT - 1 - CSNB 4 5 7 (C&RA) tossed
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A L A S K A  S T A T E  L E G I S L A T U R E

S E C O / p n

TVELF.TH. Legislature . .  Session

HOUSE . B I L L ....................  NO. . . .4.57.
By . . .CATQ...................................................

"An A c t  mak ing  a s p e c i a l  a p p r o ­
p r i a t i o n  t o  t h e  C i t y  o f  C o r d o v a  
f o r  t h e  Chenega v i l l a g e  r e l o c a ­
t i o n ;  and p r o v i d i n g  f o r  an 
e f f e c t i v e  d a t e . "

Spe c .  a p p r o /C h e n eg a  v i l l a g e  
r e l o c a t i o n

Introduced in the House . .  . 4 / 2  . . . . ,  19 .. .81
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A la s k a  & ta te  ̂ le g is la tu re
COM M ITTEE i

CHAIRMAN 
HOUSE TRANSPORTATION

M EM BER  
HOUSE HEALTH EDUCATION 

AND
SOCIAL SERV ICES

This a p p r o p r i a t i o n  w as m a d e  last year and t h e  gover n o r  vetoed the lang u a g e  and 

put the a p p r o p r i a t i o n  into the De p a r t m e n t  of T r a n s p o r t a t i o n  f o r  their operations.

HB 457 a p p r o p r i a t i o n  w i l l  b e  us e d  for:

7 5 K W  d iBsel G e nerator and t r a n s p o r t a t i o n  costs 

B u l k  F u e l  S t o r a g e  Tanks and t ransportation costs

D e s i g n  and En g i n e e r i n g  Platting, community pla n  a n d  a d m i n i s t r a t i v e  

costs.

* this is vi t a l  for the Local Service Roads and T r a i l s  m o neys that 

a p p r o p r i a t e s  $117,500 in FY 81 and 82 for a total of $232,000.

* H U D  h a s  committed to 23 h o u s i n g  units and this stu d y . w i l l  p l a n  for 

p l o t t i n g  and location.

REPRESENTATIVE 
B E T T E  CATO  

D IST R IC T  5 
B O X  775 

VALDEZ. ALASKA  996S6 
©07) 835-£568

H o u s e  o f  fKupreaentatiuEH

P O U C H V  '  "
JUNEAU . ALASKA 99811 

© 0 7 )4 6 5 *8 5 8
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D e s p i t e  t i m e ,  p r o b l e m s ,

C h e n e g a  r e s i d e n t s  still p l a n  r e t u r n

By BILL HESS
T u n O r a  T V m  S£*ff

Almost 18 yean after the 
great eucbqcake and tidal 
wave of 196* destroyed their 
village aod drove than from 
their homes, the people of Che­
rt ep  still pho their return. 
Soon, they a y . whether help is 
fonhasnirg cc not. .

“I just drink o f It as home.”  
says Liny EvanofT. chairman 
of the Chraeta Village Coun­
cil. and president of the village 
corporai ten. ~ J  want to see all 

'the people togrditr again. I 
remember the- tillage as a fun 
pbce. a pbee where everybody 
always ksd o f helped each 
other out. Nobody kept any­
thing looted. I f  someone 
went hUBdsg. they left their 
house open. Then iTiomeone 
was in a bad way, they were 
welcome to came in.”

“ It  give you a feeling of.be­
longing. It was a far cry differ­
ent from Ancho rage . EvanofTs 
current borne, where every­
body is a stranger, where mon­
etary values are put ahead of 
everything etse. Where there is 
barbed w tt. Ir  ah gives you a

feeling of bong alone.”  Evan- 
ofT was 14 when the disaster 
struck!

* His wife. Gail, did not grow 
up in Chenega, but as president, 
of the Village Council, she is a 
vigorous supporter of the more 
to build a New Chenega. Her 
chhdhood-viUage of Candle was 
abo destroyed by fire, giving 
her empathy with the people 
whose interests she represents.

There were about 120 resi­
dents of Chenega when the 
earth shook and then the water 
swept in and washed every­
thing away, except for the 
schoolhousc which sat on a 
hhL Twenry-ihree of ihcse.in- 
ctiding Larry EvanofTs par- 
ents, wete killed. The survivors 
foond refuge in Tatiilek, but 
most later moved to Cordova.

- Through it all the villagers 
kept their sense of comm unity. 
■Although no one was Bring 
in Chenega when the Alaska 
Native Claims Settlement Act 
passed in 1971, the Chenega 
survivors were able to form a 
village corporation in the Chu- 
gach region under a special 
”Act of God” clause.

Sixty-nine thareholdere ere 
enrolled in the corporation. 
They also have formed a village 
council under provisions of the 
IndanReorganiiation Act.

Since, that time, the coun­
cil has been busy planning its 
community, and seeking help 
to do so. Three alternate sites 

■covering 69,000 acres were se­
lected. Village members plan to 
build New Chenega at Crab 
Bay; 15 boat miles from the 
old towmiie. Crab Bay pro­
vides a natural harbor and an 
area relatively clear of the 
dense forest which rises from 
the waters of Prince William 
Sound. It also should be less 
susceptible to annihilation in 
the event of a repeat of 1964, 
is is evidenced by the still 
standing remains of an aban­
doned cannery which survived 
the tidal wave.

The quest to rebuild has 
been met with frustrating de­
lays and red tape. Help was 
sought through the Bt .otu of 
Indian Affair's Emergency Re­
lief program, but the Chenega 
people learned that aid given 
(Continued on Page Seven

The figures have been reached 
wtrft the help of diiTerent 
governmental agencies, such as 
the Alaska Department of 
Transportation, whose help is 
bertg sought in obtaining 
them. Studies are underway to . 
determine the costs and best 
methods of providing power to 
.New Chenega.

AdditioniQv. community 
members seek an airstrip, bur 
have been told by state offic­
ials that they want to sec a 
caenmunity in place before 
they attempt to justify (he cost 
o f construction. . /-

Whatever happens, the Evan- ■ 
o S i  say their new community' 
wall be founded come June. 
~"A'e’rc moving back this sum- . 
ocr,” Gad Evino IT emphasizes. 
T f  it’s going to be in tents, 
it's going to be in rents! 
The government agencies want 
to see our plans before they ■ 
j.xsufy our moving, back.-We 
Kjr, ret us build our com- 
msnixy, then we can see what 
plans wdl work out ben. But. 
we are going hack. My children 
•S I go to school next fall m 
Cheneta!"

The EvanofTs express opti­
mism in the potential for eco­
nomic development for New 
Cmnega. “We know there ire 
several good opportunities for 
Chenega,” EvanofT stresses.

T h e  sound offers great Tithing 
and tourism potential. We can 
provide a stopping place for 
recreationists to refueL cat 
and sleep. Most of our people 
are fishers. There is a potential 
:o build a new cannery.”

A Prince William Sound 
Aquaculture Corporation 
would like to build a road from 
New Chenega to their hatch­
ery facilities, and would look, 
for workers among the Chcne' 
ga population. Most of their 
heb is currently imported 
from the Lower 48, or urban 
areas such as Anchorage and 
Juneau.

The potenliaL for a small 
sawmill, whose product could 
be used for building a 'dock as 
well as telephone poles and 
other export needs, also is 
being explored. Leo Barlow, 
coordinator Lr the Alaska In­
dustrial Court ill, notes that 
the village has applied for 
$13,000 aid for training in 
sawmill skills at the Alaska 
Vocational and Technical Cen­
ter in Seward. “We are suppor­
tive of. the concept," Barlow 
says, but stresses that the 
council -has' yet to make any 
decision.

“We have encouraged them 
to work with their ideas." 
he notes, adding that there is 
“tremendous potential for

(Continued from Page One)' 
them in relocating to new areas 
.after tht~ earthquake was all 
that they qualified fcr under 
the program.

In 1981, tile BIA provided 
a 57,381.50 grant, which was 
used to hold a community 
meeting in October.' and to 
keep open a council'office in 
Anchorage The funds have 
been cut iry 45 percent this 
year.

The state legislature last 
year approved a 5225,000 
grant for planning, engineering, 
and surveying in the New Che­
nega tonnsite, but this was 
taken out of the budget by 
Governor Jay Hammond. The 
community will be lobbying 
for the funds during the cur­
rent legist)live session, with the 
services of Community Region­
al Affairs. .
■ The ILLS. Department of 
Housing and Utbin Develop­
ment originally turn. 5 down 
the villagers’ request for hous­
ing, but last fail finally ap­
proved 23 applications for h 
homes to be built in New Che­
nega. Funds for their construc­
tion have not actually been re­
leased. however, and with the 
budget cutting of the Reagan 
administration, construction 
can't be guaranteed until tfr 
money It actually received.

Aides to ULS. Senator Ted 
Stevens and U.S. Rep. Don 
Young note that the final HUD 
appropriations for this fiscal 
year were signed into law just 
before Christmas. Now the ap­
propriation is in the Office 
of Management and. Budget 
where It must be assigned to 
the different area offices by 
the end of January. Rick Ag- 
new of. Young's office .notes 
that the Chenega homes have 
been a tup priority rating in 
the Anchortgc area, and that 
their outlook is “pretty good." 
Pam Rubinstein, press secre­
tary to Stevens indicates that 
funding for die 23 homes is 
virtually assured.

In addition to the HUD 
homes, which are priced at 
51.8 million, the council has 
projected water and sewer con­
struction costs at S3 million, 
roads and trails at 5117,000, 
a school and community center 
complete'with a medical clinic, 
post office, council and cor­
poration offices, and a com­
munity room at 5500,000 
to. be built with’ a HUD com­
munity .development block 
grant; a dock to berth up to 
30 fishing vessels at 5225,000 
and an Alaska Native Indus­
tries Co-operative Association 
store, complete with stock, 
at 5100.000.

their approach, and for* their 
concept of starting a sawmill 
operation."

Ms. EvanofT. contends the 
culture of what -is believed to 
have been the oldest village in 
Prince William Sound will be 
lost if New Chenega is not 
built. There also are a number 
of important archieologicti 
sites in the area. “A lot has 
been taken from these sites 
by people who are interested 
only in their monetary 
Ms. Evanoff notes. “We could 
help preserve -these sites. What 
they want money for, we want 
respect!".

Approximately 70 people 
would fill the 23 HUD homes. 
Others among them also cm-

adds Dotty Pavek, also of Cor­
dova. “I want to gel.out of 
town. It is so expensive herd 
I have so many bBJs. Sure, I 
will have.bills In Chenega but 
it won't be so btd’wtjepq wo 
can suppoi^-outiyyoi^And 
at leasr you'wouldii^-MVe to - 
contend with the booie, but, 
and drugs that you hire httel” 
'•j$lfou better beljere it, I 
witH” Pavek answers when 
asked if she would be willing 
to go back this summer even 
if it means tent living for a 
while. •

Although EvanofT admits 
that life in New Chenega would' 
not be exactly Uke it was in 
the past, perhaps unattended 
homes.could not be left un­
locked for long periods of- 
time; he still believes residents • 
will have a strong sense of com-.  <»a W llQ «ViUb-W. W ill*

.phiilze their desire to return..  - munity, and will help each
“Oh, we have wanted to go other. “I want my children, to

know village life," he stresses.
“We don’t want anyone to • 

feel sorry for us,” adds his 
wife.- t“We feel we deserve to 
be able \o  go back. We’re not 
asking xaneihing for nothing. 
We t K  tax ■ payers too, by. 
goP- -1  We pay our way!”

back for so many yearn," 
explains John Vlasoff, a Che­
nega eider. “We have wanted to 
have our own home there for 
a long time. I guess since 1 
was a little boy." VJasoff 
lives in Cordova.

“1 just love village life"
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PROPO S E D  N E W  SITE - Crab Day, near the old v i l l a g e  site o 

Chenega, is a likely prospect for the new townsite, the 

a n notated photo points out: (I) Port Benney, (2) potential 

h o u sing area, (3) proposed small boat harbor, and (4) a likely 
airfield location.
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PHOTO §2. Showing one of  several  po tent ia l  small boat harbors and abandoned cannery.
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PHOTO #3i-\ Cannery damaged during and abandoned a f t e r  1964 earthquake ( u p l i f t  in area 8 to 9 f e e t ) .
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NEW CHENEGA 
.DEVELOPMENT PROGRAM

P I a n n  i ng 
Work P r o g r am  

Budge t

P r e p a r e d  b y :

CHENEGA VILLAGE COUNCIL 
N o r t h e r n  L i g h t s  B l v d . ,  S u i t e  
A n c h o r a g e ,  A l a s k a  9 9 5 0 3
G a i l  E v a n o f f ,  P r e s i d e n t

F e b r u a r y  1 7 ,  1 9 8 1



T h i s  d o c um en t  w i l l  e x p l a i n  t h e  o v e r a l l  p r o g r a m  f o r  t h e  d e v e l ­
o pmen t  o f  t h e  New Chen ega  V i l l a g e .  . I t .  p r o v i d e s  a h i s t o r y  o f  
t h e  v i l l a g e ' s  r e l o c a t i o n  e f f o r t s ,  an e x p l a n a t i o n  o f  t h e  d e ­
v e l o p m e n t  p l a n ,  a n d  an  o u t l i n e  o f  t h e  o v e r a l l  g o a l s  t h a t  t h e  
C h enega  C o u n c i l  and  t h e  Chenega  V i l l a g e  C o r p o r a t i o n  h o p e  t o  
a t t a i n  t h r o u g h  t h i s  p r o g r a m .  A l s o  i n c l u d e d  i s  a  d e t a i l e d  1 9 8 1  
w o r k  p r o g r a m  and  b u d g e t ,  p l u s  an o v e r a l l  b u d g e t  e s t i m a t e  r o r  
t h e  d e v e l o p m e n t  o f  t h e  new v i l l a g e .  A t t a c h e d  a r e  t h e  C h e n e g a  
F i e l d  T r i p  R e p o r t s  b y  E r v  Long and Mason Wade o f  t h e  U . S .  A rmy  
C o r p s  o f  E n g i n e e r s  i n  1 9 7 6  ( A t t a c h m e n t  A ) ,  and t h e  New C h e n e g a  
P r e l i m i n a r y  P l a n  p r e p a r e d  b y  H e w i t t  V.  L o u n s b u r y  and  A s s o c i a t e s  
i n  1 9 8 0  ( A t t a c h m e n t  B ) .

H i s t o r y  o f  C h e n e g a

Chenega  i s  o n e  o f  t h e  f i v e  v i l l a g e s  t h a t  c o n s t i t u t e  t h e  C h u g a c h  
N a t i v e  R e g i o n .  P r i o r  t o  t h e  Good F r i d a y  E a r t h q u a k e  o f  196*+ i t  
was l o c a t e d  o n  t h e  s o u t h e r n  end o f  Ch enega  I s l a n d  i n  t h e  w e s t ­
e r n  P r i n c e  W i l l i a m  S o u n d ,  41 m i l e s  b y  a i r  f r o m  W h i t t i e r ,  4 8  
f r o m  Sewa rd  and  8 4  f r o m  C o r d o v a .  The t s u n am i  w h i c h  f o l  l ow ed  
t h e  e a r t h q u a k e  d e s t r o y e d  t h e  o l d  v i l l a g e  and k i l l e d  o n e - t h i r d  
o f  t h e  r e s i d e n t s .  The  s u r v i v o r s  w e r e  e v a c u a t e d  t o  T a t i t l e k  and 
C o r d o v a ,  w h e r e  m o s t  o f  them s e t t l e d .  H ow e v e r ,  f e w ,  i f  a n y  h a v e  
e v e r y - c o n s i d e r e d  a n y  p l a c e  o t h e r  t h a n  Chen ega  h ome .

Even t h r o u g h  C h e n e g a  was n o t  n o t e d  among t h e  v i l l a g e s  r e c e i v i n g  
b e n e f i t s  o f  t h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t  i n  1 9 7 1 ,  i t  
was  c e r t i f i e d  i n  1 9 7 4  t h r o u g h  an " A c t  o f  God"  p r o v i s i o n  w h i c h  
r e c o g n i z e d  c e r t a i n  a b a n d o n e d  v i l l a g e s .  T h i s  p a v e d  t h e  w a y  f o r  
t h e  f o r m a t i o n  o f  a v i l l a g e  c o r p o r a t i o n  t o  r e c e i v e  t h e  l a n d  and 
m o n e t a r y  b e n e f i t s  owed t o  t h e  69  Chenega  p e o p l e  who e n r o l l e d  a s  
v i l l a g e  c o r p o r a t i o n  s h a r e h o l d e r s .

I . I NTRODUCT ION



T h e  Ch en eg a  V i l l a g e  C o u n c i l  i s  an  IRA C o u n c i l  w h i c h  i s  s p e a r ­
h e a d i n g  t h e  d e v e l o p m e n t  o f  t h e  New Cheng a  V i l l a g e .  T h e r e  a r e  
2 3  h o u s e h o l d s  o f  Chen ega  r e s i d e n t s  who h a v e  c o m m i t t e d  t h e m ­
s e l v e s  t o  r e t u r n  t o  New C h e n e g a . *

A t  f i r s t  t h e  v i l l a g e  c o n s i d e r e d  r e b u i l d i n g  a t  t h e  v i l l a g e ’ s  
• f o r m e r  l o c a t i o n  o n  Chenega  I s l a n d ,  a n d  h a s  a p l a n  p r e p a r e d  t o  

g u i d e  t h e n  on  t h a t  e n d e a v o r .  T h e n , ' h o w e v e r ,  t h e  p e o p l e  r e a l ­
i z e d  t h a t  t h e y  w o u l d  be v u l n e r a b l e  t o  t h e  same k i n d  o f  d i s a s t e r  
t h a t  s t r u c k  p r e v i o u s l y .  T h e y  w e r e  a l s o  f e a r f u l  o f  l i v i n g  a t  
w h a t  wa s  now c o n s i d e r e d  a h i s t o r i c  p l a c e .

C o n s e q u e n t l y ,  t h e  C o r p s  o f  E n g i n e e r s  was  a s k e d  t o  a s s i s t  t h e  
v i l l a g e  in  i d e n t i f y i n g  a s u i t a b l e  s i t e  on l a n d s  s e l e c t e d  b y  t h e  
V i l l a g e  C o r p o r a t i o n  u n d e r  t h e  S e t t l e m e n t  A c t . .  A  C o r p s  o f  E n g i ­
n e e r s  p a r t y ,  l e d  b y  Mason Wade and  E r v  Long v i s i t e d  t h e  a r e a  i n  
1 9 7 6  and  r e c ommend ed  t h a t  C r a b  B a y  on  E v a n s  I s l a n d  b e  c o n s i d ­
e r e d  a s  t h e  s i t e  f o r  t h e  new v i l l a g e .  T h i s  s i t e  i s  1 5  m i l e s  
s o u t h  o f  t h e  f o r m e r  v i l l a g e  l o c a t i o n .  I t  h a s  a  s h e l t e r e d  h a r -  
b o r ,  a  g o od  l e v e l  a r e a  f o r  d e v e l o p m e n t ,  p l e n t i f u l  w a t e r  s u p ­
p l i e s  and e n o u g h  p r o t e c t i o n  f r o m  a ! I e l e m e n t s  t o  a s s u r e  t h a t  a 
d i s a s t e r  s i m i l a r  t o  t h e  one t h a t  b e f e l l  t h e  C h e n e g a  p e o p l e  b e ­
f o r e  w o u l d  n e v e r  h a p p e n  a g a i n .

I n  t h e  s p r i n g  o f  1 9 7 7  t h e  S o i l  C o n s e r v a t i o n  S e r v i c e  o f  t h e  U . S .  
D e p a r t m e n t  o f  A g r i c u l t u r e  v i s i t e d  t h e  s i t e  a n d  p e r f o r m e d  a 
s o i l s  s u r v e y .  I n  1 9 8 0  t h e  A n c h o r a g e  f i r m  o f  L o u n s b u r y  a n d  
A s s o c i a t e s  was  s e l e c t e d  t o  d r a f t  a d e s i g n  p l a n  f o r  t h e  new v i l -
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I a g e .  T h e s e  a l t e r n a t i v e s  w e r e  p r o d u c e d  u n i i ^ r  t h a t  a g r e e m e n t ,  
a n d  i n  O c t o b e r  o f  t h a t  y e a r  t h e  Ch en ega  p e o p l e  a s s e m b l e d  i n  
C o r d o v a  and  c h o s e  t h e i r  p r e f e r r e d  a l t e r n a t i v e .

B a s e d  on t h a t  d e c i s i o n ,  t h e  C h en e g a  V i l l a g e  C o u n c i l  h a s  w o r k e d  
w i t h  s e v e r a l  c o n s u l t a n t s  t o  p r e p a r e  t h i s  p r o p o s a l  f o r  f u n d i n g .  
I t  e n t a i l s  t h e  c o l l e c t i o n  o f  s u f f i c i e n t  s i t e  i n f o r m a t i o n  f o r



s u r v e y ,  e n g i n e e r i n g  and d e s i g n  p u r p o s e s ,  s o  t h a t  m a j o r  c o n ­
s t r u c t i o n  c a n  g e t  u n d e rw a y  i n  l a t e  1 9 8 1  and 1 9 8 2 .

T h e  Ch en eg a  p e o p l e  w e r e  u p r o o t e d  s e v e n t e e n  y e a r s  ag o  b y  a n  A c t  
o f  G o d .  H o p e f u l l y ,  t h e  f u n d s  g r a n t e d  u n d e r  t h i s  p r o p o s a l  and  
t h e  c o n s t r u c t i o n  a c t i v i t i e s  w h i c h  a r e  s o o n  t o  f o l l o w  w i l l  f i n ­
a l l y  p r o v i d e  t h em  w i t h  a home t o  r e t u r n  t o .
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I I . DEVELOPMENT PLAN

?  ~ Th e  Chenega  C o u n c i l  p r o p o s e s  t o  d e v e l o p  New C h e n e g a  i n  a  s e r i e s
o f  p h a s e s .  P l a n n i n g  f o r  t h e  s i t e  h as  a l r e a d y  b e g u n .  S i g n i f i ­
c a n t  e f f o r t  h a s  g on e  i n t o  s i t e  s e l e c t i o n  and p r e l i m i n a r y  e v a l u ­
a t i o n .  A p r e l i m i n a r y  l a y o u t  o f  l o t s  and r o a d s  h a s  b e e n  d o n e  
an d  a p p r o v e d  b y  t h e  s t o c k h o l d e r s .  I n i t i a l l o c a t i o n  s t u d i e s  
h a v e  b e en  d on e  f o r  a v a r i e t y  o f  c ommun i t y  f a c i l i t i e s ,  i n c l u d i n g  
an  a i r p o r t ,  a s c h o o l  s i t e ,  a b o a t  h a r b o r ,  a s e w a g e  t r e a t m e n t  
p l a n t ,  e l e c t r i c a l  p ow e r  g e n e r a t i o n  s o u r c e  and  a  w a t e r  s o u r c e .  
C o n s i d e r a t i o n  h a s  b e e n  g i v e n  t o  a r e a s  f o r  c o m m e r c i a l  d e v e l o p ­
m en t  and f u t u r e  e x p a n s i o n  o f  t h e  r e s i d e n t i a l  u s e s .  A p r e l i m i ­
n a r y  l a y o u t  o f  New Chenega  i s  a t t a c h e d  ( A t t a c h m e n t  C ) .  T h e

'• . C h en e g a  V i l l a g e  C o r p o r a t i o n  owns a l l  o f  t h e  l a n d  i n v o l v e d  i n
t h e  s i t e ,  t h u s  t h e r e  s h o u l d  be no  t i t l e - r e l a t e d  p r o b l e m s .

T h e  o v e r a l l  s c h e d u l e  f o r  t h e  d e v e l o p m e n t  o f  New C h e n e g a  
s t r e t c h e s  o v e r  s e v e r a l  y e a r s .  The s h o r t - t e r m  s c h e d u l e  a n t i c i ­
p a t e s  an i n t e n s i v e  e f f o r t  t h a t  w i l l  r e s u l t  i n  i n i t i a l  o c c u p a n c y  
b y  l a t e  1 9 8 2 .

I n  1 9 8 1  t h e  V i l l a g e  C o u n c i l  i s  r e a d y  t o  b e g i n  d e t a i l e d  p l a n ­
n i n g ,  l a y o u t  and  d e s i g n  s t u d i e s .  The f e a s i b i l i t y  o f  t h e  u t i l ­
i t i e s  s h o u l d  b e  v e r i f i e d  and t h e  v i l l a g e  d e s i g n  n e e d s  t o  be  a d ­
j u s t e d  t o  f i t  t h e  e x a c t  p h y s i c a l  c o n d i t i o n s  o f  t h e  s i t e .  A f t e r  
t h a t  t h e  f i n a l  s t a g e s  o f  e n g i n e e r i n g ,  s u r v e y i n g  a n d  c o n s t r u c ­
t i o n  ca n  b e g i n .  „ .

C h e n e g a ' s  im m e d i a t e  g o a l  i s  t o  c o m p l e t e  t h e  p l a n n i n g ,  l a y o u t  
and  s u r v e y i n g  d u r i n g  t h i s  summer .  E n g i n e e r i n g  w o u l d  b e  s t a r t e d  
w i t h  c o m p l e t i o n  o f  c o n s t r u c t i o n  d o c umen t s  d u r i n g  t h e  w i n t e r  o f  
1 9 8 1 - 8 2 .  I t  i s  a n t i c i p a t e d  t h a t  some p r e l i m i n a r y  c o n s t r u c t i o n  
a c t i v i t y  w o u l d  b e g i n  i n  1 9 8 1 .  Howeve r ,  t h e  m a j o r  c o n s t r u c t i o n  
e f f o r t  w o u l d  o c c u r  i n  1 9 8 2 .  T h i s  w o u l d  i n c l u d e  c o n s t r u c t i o n  o f  
r o a d s ,  u t i l i t i e s  and  some h o u s e s .  An i n v e s t i g a t i o n  o f  t h e



h y d r o e l e c t r i c  p o t e n t i a l  i d e n t i f i e d  i n  t h e  p r e ' i m i n a r y  p l a n n i n g  
w o u l d  be c o n d u c t e d  t o  d e t e r m i n e  t h e  m o s t  e f f i c i e n t  s o u r c e  o f .  
e l e c t r i c  p ow e r  f o r  t h e  v i l l a g e .

F o l l o w i n g  i n i t i a l  o c c u p a n c y  i n  l a t e  1 9 8 2 ,  t h e  V i l l a g e  C o u n c i l  
w i l l  c o n t i n u e  p l a n n i n g  f o r  c o n s t r u c t i o n  o f  a n c i l l a r y  c o m m u n i t y  
f a c i l i t i e s ,  i n c l u d i n g  t h e  s m a l l  b o a t  h a r b o r ,  t h e  a i r p o r t ,  e l e c ­
t r i c a l  s y s t em  im p r o v e m e n t s  and  r o a d  e x t e n s i o n s .

D u r i n g  t h e  w i n t e r  o f  1 9 8 2 - 8 3  d e s i g n  w o r k  w o u l d  c o n t i n u e .  The  
a i r p o r t  w o u l d  b e  d e s i g n e d  and  c o n s t r u c t i o n  p r e p a r e d  f o r .  The  
s m a l l  b o a t  h a r b o r  w o u l d  a l s o  be  d e s i g n e d  and  t h e  n e c e s s a r y  p e r ­
m i t s  w o u l d  be  o b t a i n e d  p r i o r  t o  c o n s t r u c t i o n .  D e s i g n  o f  t h e  
s c h o o l  and c o m m u n i t y  h a l l  w o u l d  a l s o  be c o m p l e t e d .

I n  t h e  summer o f  1 9 8 3  c o n s t r u c t i o n  o f  b o t h  t h e  r o a d  t o  t h e  a i r ­
p o r t  and  t h e  a i r p o r t  w o u l d  b e • comp I e t e d .  The s c h o o l  and com­
m u n i t y  h a l l  w o u l d  be b u i l t .  A d d i t i o n a l  h o u s i n g  w o u l d  be com­
p l e t e d  and o c c u p i e d .  Im p r o v em e n t s  t o  t h e  w a t e r  s t o r a g e  s y s t e m  
c o u l d  be made ,  i f  n e e d e d .

C o n s t r u c t i o n  o f  t h e  s m a l l  b o a t  h a r b o r  c o u l d  b e g i n  i n  1 9 8 3  w i t h  
c o m p l e t i o n  by  198*+. By  l a t e  198*+ t h e  v i l l a g e  w o u l d  b e  e s s e n ­
t i a l  I y  comp I e t e .

A t  t h e  same t i m e  t h a t  New Ch en eg a  i s  b e i n g  b u i l t ,  s e v e r a l  e n ­
t i t i e s ,  i n c l u d i n g  t h e  Chuga ch  R e g i o n  and  t h e  C h e n e g a  Vi  I I a g e  
C o r p o r a t i o n ,  a r e  s e a r c h i n g  f o r  and  e n c o u r a g i n g  t h e  d e v e l o p m e n t  
o f  new e c o n o m i c  e n t e r p r i s e s  i n  t h e  v i l l a g e .  T h i s  w i l l  p r o v i d e  
a s t a b i l i z i n g  e c o n o m i c  b a s e  t h a t  w i l l  g i v e  New Chen ega  momentum 
a n d  added  i n g r e d i e n t s  f o r  a' s t a b l e  and  p e r m a n e n t  c o m m u n i t y .

C h e n e g a  r e c o g n i z e s  t h a t  t h i s  i s  an a m b i t i o u s  s c h e d u l e .  I t  i s  
n o t ,  h o w e v e r ,  o n e  t h a t  c a n n o t  be  m e t .  S i n c e  t h e  i n i t i a l  p l a n ­
n i n g  d e c i s i o n s  h a v e  a l r e a d y  b e e n  made ,  t h e  m o s t  c r i t i c a l  f a c t o r



a f f e c t i n g  s c h e d u l i n g  o f  t h e  p r o j e c t  w i l l  b e  a v a i l a b i l i t y  o f  
f u n d i n g .

T h e  f o l l o w i n g  w o r k  p r o g r a m  and  b u d g e t  h a s  b e e n  p r e p a r e d  f o r  t h e  
p u r p o s e  o f  r e q u e s t i n g  f i n a n c i a l  a s s i s t a n c e  f o r  t h i s  p r o j e c t .  
T h i s  a s s i s t a n c e ,  c omb i n e d  w i t h  t h e  f i n a n c i a l  a nd  human r e ­
s o u r c e s  o f  t h e  C h en eg a  p e o p l e ,  w i i  a l l o w  t h e  p l a n s  f o r  r e p l a c ­
i n g  t h e  Chen ega  V i l l a g e  t o  come t o  f r u i t i o n  a f t e r  17  y e a r s  o f  
e f f o r t .



The  f o l l o w i n g  i s  an  e x p r e s s i o n  o f  t h e  t a s k s  t h a t  n e e d  t o  b e  a c ­
c o m p l i s h e d  w i t h i n  t h e  n e x t  y e a r  i n  o r d e r  t o  m a i n t a i n  t h e  s c h e d ­
u l e  d e s c r i b e d  a b o v e .

i

T a s k  1 :  S o i l s  I n v e s t i g a t i o n

P r i o r  t o  p r o c e e d i n g  w i t h  f i n a l  p l a n n i n g  and  a c t u a l  l a y o u t  o f  
t h e  new v i l l a g e  o n  t h e  s i t e  and  b e f o r e  a n y  e n g i n e e r i n g  a c t i v ­
i t i e s  can  b e g i n ,  i t ‘ w i l l  be  n e c e s s a r y  t o  g a i n  d e f i n i t e  s o i l s  
i n f o r m a t i o n .  T h i s  w i l l  b e  a m a j o r  p l a n n i n g  and  d e s i g n  d e t e r m i ­
n a t e .  The s o i l s  i n f o r m a t i o n  w i l l  be u s e d  t o  h e l p  a d j u s t  t h e  
p r e l i m i n a r y  s i t e  p l a n  t o  a c t u a l  c o n d i t i o n s  on  t h e  s i t e ,  t o  h e l p  
d e v e l o p  e n g i n e e r i n g  s t u d i e s  and  t o  d e v e l o p  e s t i m a t e s  o f  c o n ­
s t r u c t i o n  c o s t s  f o r  t h e  v i l l a g e  i n f r a s t r u c t u r e  and  b u i l d i n g  
f o u n d a t i o n s .

T h e  s o i l s  i n v e s t i g a t i o n  w i l l  i n v o l v e  mov i n g  a b o r i n g  r i g  t o  t h e  
s i t e  b y  b a r g e  and  t a k i n g  c o r e  s a m p l e s  on  a g r i d  p a t t e r n .  Th e  
l o c a t i o n  o f  t e s t  h o l e s  w i l l  h a v e  t o  be  s u r v e y e d .  B o t h  o n s i t e  
an d  l a b o r a t o r y  a n a l y s i s  w i l l  be  c o n d u c t e d .  T h e  f i n a l s o i l s
r e p o r t  w i l l  d e s c r i b e  t h e  s u b s u r f a c e  _ c o nd  Lt.  i o n s  in__ d e t a i l  and
w i l l  make e n g i n e e r i n g  and  c o n s t r u c t i o n  r e c o m m e n d a t i o n s  p e r t a i n ­
i n g  t o  t h e  s i t e . . .  •

4

T a s k  2 :  S c h e m a t i c  D e s i g n  and  C o n s t r u c t i o n  C o s t  E s t i m a t e s
*

T h i s  t a s k  w i l l  u t i l i z e  t h e  s o i l s  i n f o r m a t i o n  a n d  t h e  p r e l i m i ­
n a r y  p l a n n i n g  t h a t  h a s  b e e n  d one  t o  d a t e  t o  d e v e l o p  a s c h e m a t i c  
d e s i g n  f o r  u t i l i t i e s  a n d  r o a d s .  Th e  s e w e r  and  w a t e r  l i n e s  w i l l
b e  l a y e d  o u t  o n  a p r e l i m i n a r y  b a s i s  and  t h e  t r e a t m e n t  f a c i l ­
i t i e s  w i l l  b e  s i t e d .  Th e  r o a d s  w i l l  a l s o  be  s i t e d  a n d  p r e l i m ­

i n a r y  d e s i g n  w i l l  b e  d o n e .

;  I I I .  NEW C H E N E G A  1 9 8 1  WORK PL A N
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T h i s  i n f o r m a t i o n  w i l l  t h e n  be  c o n v e r t e d  t o  c o s t  e s t i m a t e s  f o r  
c o n s t r u c t i o n  a n d  m a i n t e n a n c e  o f  t h e  u t i l i t i e s  a nd  r o a d s .  A f t e r  
r e v i e w  o f  t h e s e  s c h e m a t i c  d e s i g n s  and., c o s t  e s t i m a t e s  b y  t h e  
V i l l a g e  C o u n c i l  and  i t s  e n g i n e e r ,  a n y  n e c e s s a r y  a d j u s t m e n t s  t o  
t h e  p l a n  and  a p p r o a c h  t o  d e v e . l o pmen t  o f  t h e  new v i l l a g e  w i l l  be  
i . ; ade .  T h s  may i n v o l v e  c h a n g e s  i n  t h e  s i t e  p l a n  a n d  i n  t h e  
m e t h o d  o f  h a n d l i n g  w a s t e w a t e r  c o l l e c t i o n  and t r e a t m e n t .  A f t e r  
t h e  n e c e s s a r y  a d j u s t m e n t s  and  " f i n e  t u n i n g "  a r e  c o m p l e t e ,  t h e  
p l a n  c a n  be  f i t t e d  t o  t h e  s i t e .

T a s k  3 :  S i t e  V a l i d a t i o n

T h i s  t a s k  w i l l  i n v o l v e  o n s i t e  l a y o u t  o f  t h e  v i l l a g e  p l a n  t o  
a s s u r e  t h a t  i t  t a k e s  a d v a n t a g e  o f  t h e  s o i l  c o n d i t i o n ' s ,  t o p o g ­
r a p h y  and  o t h e r  p h y s i c a l  f e a t u r e s ' .  Ch ang e s  t o  a c c om m od a t e  t h e  
c h a r a c t e r i s t i c s  o f  t h e  s i t e  w i l l  be made and t h e  f i n a l  l a y o u t  
c o n f i r m e d .  F i n a l  l o c a t i o n  w i l l  be d e t e r m i n e d  f o r  t h e  i n i t i a l l y  
r e q u i r e d  c o m m u n i t y  f a c i l i t i e s ,  i n c l u d i n g  d o c k i n g  f a c i l i t i e s ,  
s c h o o l  and  t own  h a l l ,  w a t e r  s o u r c e  and w a s t e w a t e r  t r e a t m e n t  
f a c i I i  t i e s .

r

Th e  r o a d s  w i l l  be s t a k e d  o u t  and  c r o s s - s e c t i o n s  w i l l  be  s u r ­
v e y e d  i n  p r e p a r a t i o n  f o r  f i n a l  e n g i n e e r i n g .  C o m p u t a t i o n s  o f  
l o t  s i z e s  f o r  t h e  f i n a l  p l a t  w i l l  be made s o  t h a t  r e c o n v e y a n c e  
c a n  be  p l a n n e d .  T h i s  p r o c e s s  i n v o l v e s  t h e  V i l l a g e  C o r p o r a t i o n  
r e c o n v e y i n g  a l l  l a n d s  n e c e s s a r y  f o r  p u b l i c  p u r p o s e s  a n d  commun-

4

i t y  e x p a n s i o n ,  i n c l u d i n g  r e s i d e n t i a l  l o t s ,  t o  t h e  S t a t e  M u n i c i ­
p a l  L a n d s  T r u s t  O f f i c e r ,  a s  p r o v i d e d  f o r  i n  S e c t i o n  l * t ( c ) ( 3 )  o f  
t h e  S e t t l e m e n t  A c t ,  a s  amended and i n  A l a s k a  S t a t u e  * t 9 . * * 7 . 1 5 0 .  
T h e  t r u s t  o f f i c e r  w i l l  d eed  i n d i v i d u a l  l o t s  t o  t h e  r e s i d e n t s  a s  
t h e y  a r e  r e a d y  t o  move t o  New C h en e g a .



T a s k  fr :  F i n a l  P l a t  P r e p a r a t i o n  and  S t a k i n g •

T h i s  t a s k  w i l l  i n c l u d e  f i n a l  s u b d i v i s i o n  d e s i g n  and  c o m p u t a t i o n  
and  s t a k i n g  o f  e a c h  l o t .  The r o a d  s y s t e m  w i l l  be s u r v e y e d  a n d  
s t a k e d  f o r  c o n s t r u c t i o n  and t h e  a b o v e  d e s c r i b e d  c o m m u n i t y  f a ­
c i l i t i e s  w i l l  be  s t a k e d .  ^

The .  f i n a l  p l a t  o f  t h e  v i l l a g e  s i t e  w i l l  be p r e p a r e d  and  p r o ­
c e s s e d .

T a s k  5 :  E n g i n e e r i n g  D e s i g n .

T h i s  t a s k  w i l l  b e g i n  i n  t h e  l a t e  summer o f  1 9 8 1  a n d  c o n t i n u e  
i n t o  t h e  w i n t e r .  I t  w i l l  i n v o l v e  f i n a l  d e s i g n  and p r e p a r a t i o n  
o f  c o n s t r u c t i o n  d o c umen t s  f o r  t h e  f o l l o w i n g  f a c i l i t i e s  and  
u t i 1 i t i  e s :

S t r e e t s  and T r a i l s  
W a t e r  S o u r c e  & S t o r a g e  
W a t e r I i n e  E x t e n s i o n s  
S a n i t a r y  S ew e r  L a t e r a l s  
S a n i t a r y  S ew e r  T r e a t m e n t  P l a n t  
I n i t i a l  Dock  F a c i l i t i e s  
H y d r o e I e c t r i c  I n v e s t i g a t i o n  
I n i t i a l  E l e c t r i c a l  S y s t em  D e s i g n  
A i r p o r t  D e s i g n  
S c h o o l  D d s i g n

T h e s e  d e s i g n s  w i l l  be  t o t a l l y  c o m p l e t e  b y  t h e  s p r i n g  o f  1 9 8 2 .  
T h i s  w i l l  a l l o w  t h e  m a j o r  c o n s t r u c t i o n  e f f o r t  t o  b e  c o n c e n ­
t r a t e d  i n  t h e  summer  o f  1 9 8 2 .  Some i n i t i a l  d e s i g n  w o r k  w i l l  be  
c o m p l e t e d  b y  l a t e  summer 1 9 8 1 ,  w h i c h  w i l l  a l l o w  i n i t i a l  c o n ­
s t r u c t i o n  o f  t h e  r o a d  and  t r a i l  s y s t e m  t o  b e g i n  i n  1 9 8 1 .
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B Y  THE COM M U N I T Y  AND 
R E G I O N A L  AFFAIRS COMMITTEE

CS FOR H O U S E  BILL NO. 457 (C&RA)

IN THE L EGISLATURE OF T HE STATE OF A L A S K A  

TWELFTH L E G I S L A T U R E  - FIRST SESSION 

A BILL

For an Act entitled: "An Act making a special a p p r o p r i a t i o n  for the Chenega

village relocation: and pro v i d i n g  for an effective

date."

BE IT ENACTED BY THE LEGISLATURE OF /si! STATE OF ALASKA:

* S e c tion 1. The sum of $225,000 is a p p r o p r i a t e d  from the general fund 

to the Department of Community and R e g i o n a l  Affairs for payment as a grant 

to the N ative Village of Chenega for the r e e s t a b l i s h m e n t  and relocation of 

the village.

* Sec. 2. The appropriation made by this Act shall be disbursed in

accordance wi t h  AS 37.05.315.

* Sec. 3. This Act takes effect i m m e d i a t e l y  in a c c o rdance w i t h  AS 01.10.- 

070(c).

- 1 - CSHB 4 5 7 (C&RA)
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■ v.Mr/ ~?<rz-yj,

O r i g i n a l  Sponsor: Cato

• '  Vi-,

F u n d i n g  I n f o r m a t i o n

O f f e r e d :  4 / 8 / 8 2
R e f e r r e d :  F i n a n c e

f u n d i n g  
G e n e r a l  Fun d  
O t h e r  Funds
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$ 6 2 5 , 0 0 0
IK T H E  HO U S E

BY T H E  C O M M U N I T Y  AND 
R E G I O N A L  A F F A I R S  COMM I T T E E

S ENATE CS F O R  CS F O R  H O U S E  B I L L  NO. 457 (C&RA)

IN T H E  L E G I S L A T U R E  O F  THE STATE O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  - S ECOND S E S S I O N  

A  BIL L

For an Act entitled: "An A c t  m a k i n g  s p e cial a p p r o p r i a t i o n s  for the r e l o c a­

tion of the v i l l a g e  o f  C h e nega a n d  the rel o c a t i o n  of 

the v i l l a g e  of M a r y ' s  Igloo; a n d  pro v i d i n g  for an 

effective date."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  O F  THE STATE OF ALASKA:

* S e c t i o n  .1. The sum of $225,000 is a p p r o p r i a t e d  fr o m  the general fund 

to the D e p a r t m e n t  of C o m m u n i t y  aiid Regional A f f a i r s  for p a y ment as a grant 

to the N a t i v e  V i l l a g e  of Chenega for the r e e s t a b l i s h m e n t  a nd r e l o c a t i o n  of 

the village.

* Sec. 2. T he sum of $400,000 is a p p r o p r i a t e d  f r c m  the general fund to 

the D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  A f f a i r s  for p a y m e n t  as a grant to 

Kawerak, Inc. for the N a t i v e  V i l lage of M ary's Igloo for the r e e stablishment 

and r e l o c a t i o n  of the village.

* Sec. 3. The a ppropriations made by this A c t  shall be d isbursed in 

acc o r d a n c e  w i t h  A S  37.05.315.

* Sec. 4. This A ct takes effect i m m e d iately in acc o r d a n c e  w i t h  AS 01.10.- 

070(c).

- 1 -  SCSCSHB 4 5 7 (C&RA)



A l a s c o m ,  Inc. | 9 4 9  East 3 6 t h  A v e n u e  | P o u c h  6 6 0 7  | A n c h o r a g e ,  Alaska 9 9 5 & L  , Tel (907) 2 6 4 - 7 0 0 0

A u g u s t  5, 1980

Mr. R o b e r t  M. Johnson, D i r e c t o r  
S ta te  o f  A l a s k a  
D e p a r t m e n t  o f  R e v e n u e  
P r o p e r t y  T a x  D i v i s i o n  
201 E. 9t.h A v e n u e  
A nc ho ra ge ,  A l a s k a  9 9501

D e a r  Mr. Johnson:

P u r s u a n t  to A.S. 4 3 .5 6. 11 0 , Alascom, Inc. h e r e b y  r e s p e c t f u l l y  
a ppe al s t h o s e  a s s e s s m e n t s  f or oil a n d  gas p r o p e r t y  i s s u e d  
J u l y  17, 1980 b y  t he S t a t e  o f  Alaska, D e p a r t m e n t  o f  R e v e n u e  
an d r e c e i v e d  b y  A l a s c o m  o n  J u l y  28, w h i c h  is s h o w n  as a 
s u p p l e m e n t a l  a s s e s s m e n t  o f  A l a s c o m  f or A l a s c o m  o w n e d  p r o p e r t y  
d e s c r i b e d  as t h e  B a c k b o n e  C o m m u n i c a t i o n s  System, t h e  A l t e r n a t e  
R o u t e  C o m m u n i c a t i o n s  S y s t e m  and  t h e  B l o c k  V a l v e  C o m m u n i c a t i o n s  
S y s t e m  ( c o l l e c t i v e l y  r e f e r r e d  to as "TAPS/12"), for the 
y e a r s  1975 t h r o u g h  1980. A l a s c o m  b e l i e v e s  the a s s e s s m e n t  in 
q u e s t i o n  to b e  i n c o r r e c t  f or s e v e r a l  reasons.

T h e  p r o p e r t y  i n  q u e s t i o n  (with t h e  p o s s i b l e  e x c e p t i o n  o f  the 
B l o c k  V a l v e  C o m m u n i c a t i o n s  System) is an i n t e g r a t e d  s e g m e n t  
o f  a w o r l d w i d e  p u b l i c  c o m m u n i c a t i o n s  system. A l a s c o m  is a 
t e l e c o m m u n i c a t i o n s  c o m m o n  c a r r i e r  r e g u l a t e d  p u r s u a n t  to 
C e r t i f i c a t e s  o f  C o n v e n i e n c e  an d P u b l i c  N e c e s s i t y  h e l d  w i t h  
the F e d e r a l  C o m m u n i c a t i o n s  C o m m i s s i o n  a nd the A l a s k a  P u b l i c  
U t i l i t i e s  Co m mi s s i o n .  In thi s capacity, it p r o v i d e s  l o n g  
lines t e l e c o m m u n i c a t i o n s  s e r v i c e s  t h r o u g h o u t  t h e  State o f  
A l a s k a  and  b e t w e e n  A l a s k a  a nd o t h e r  p a r t s  o f  t h e  c o n t i g u o u s  
48 states a n d  t he world.

T he A l a s c o m  p u b l i c  t e l e c o m m u n i c a t i o n s  n e t w o r k  is c o m p r i s e d  
o f  m a n y  i n t e g r a t e d  s e g m e n t s  e i t h e r  c o n s t r u c t e d  b y  A l a s c o m  or 
a c q u i r e d  t h r o u g h  p u r c ha s e.  T h e s e  s e g m e n t s  i n c l u d e  the Alaska/! 
C o m m u n i c a t i o n s  S y s t e m  a n d  th e W h i t e  A l i c e  C o m m u n i c a t i o n s  
S y s t e m  w h i c h  w e r e  a c q u i r e d  fr om  t h e  A i r  Force, as w e l l  as 
n u m e r o u s  s y s t e m s  d e s i g n e d  a n d  c o n s t r u c t e d  b y  Ala sc om , s u c h



M r .  R o b e r t  M.  J o h n s o n
A u g u s t  5 ,  1 9 8 0
P a g e  2

as the S ma ll  B u s h  E a r t h  Stations, W A C S  R e p l a c e m e n t  E a r t h  
Stations, a n d  t h e  s y st em s  r e f e r r e d  to i n  t h e  S u p p l e m e n t a l  
A s s e s s m e n t  R o l l  as t h e  B a c k b o n e  C o m m u n i c a t i o n s  S y s t e m  and 
t he A l t e r n a t e  R o u t e  C o m m u n i c a t i o n s  System. T h e s e  s e g m e n t s  
are i n t e g r a t e d  to f o r m  a s t a t e w i d e  t e l e c o m m u n i c a t i o n s  n e t w o r k  
a n d  are p h y s i c a l l y  i n t e r c o n n e c t e d  w i t h  the s y s t e m s  o f  AT&T,
CNT, BCT, W.U. a n d  o t h e r  c a r r i e r s  as p a r t  o f  th e w o r l d w i d e  
c o m m u n i c a t i o n s  network. As such, b o t h  m e s s a g e  toll as we ll  
as p r i v a t e  li ne  s e r v i c e s  t r a n s i t  s u c h  systems. E a c h  o f  the 
s e g m e n t s  h a s  the  c a p a b i l i t y  to i n t e r f a c e  w i t h  t h e  o t h e r  
s e g m e n t s  i n  t he t e l e c o m m u n i c a t i o n s  n e t w o r k  and, therefore, 
i n d i v i d u a l  t e l e c o m m u n i c a t i o n s  m a y  t r a n s i t  one or m a n y  of the 
segments. Thus, it is f a c t u a l l y  i m p o s s i b l e  to s e g r e g a t e  a 
p o r t i o n  o f  the p r o p e r t y  a n d  a t t e m p t  to c l a s s i f y  t h a t  p r o p e r t y  
as b e i n g  u s e d  p r i m a r i l y  i n  t h e  e x p l o r a t i o n  for, p r o d u c t i o n  
of, or p i p e l i n e  t r a n s p o r t a t i o n  o f  gas o r  u n r e f i n e d  oil.

T h e  D e p a r t m e n t ' s  A d m i n i s t r a t i v e  R e g u l a t i o n  15 A A C  05.860 
p r o v i d e s  as follows:

" P r o p e r t y  w h i c h  is u s e d  o r  c o m m i t t e d  b y  a g r e e m e n t  for 
u s e  in the expl o ra ti on , p r o d u c t i o n ,  or p i p e l i n e  t r a n s­
p o r t a t i o n  o f  u n r e f i n e d  oil a n d  gas, a n d  also u s e d  or 
c o m m i t t e d  for o t h e r  p u r p o s e s  is t a x a b l e  u n d e r  A . S . 43.
56 o n l y  i f  the ti me  t h e  p r o p e r t y  is u s e d  or c o m m i t t e d  
for u s e  in the e x p l o r a t i o n ,  p r o d u c t i o n ,  or p i p e l i n e  
t r a n s p o r t a t i o n  o f  u n r e f i n e d  oil and gas e x c e ed s 5 0 %  o f  
t he t o t a l  tim e t h a t  t he p r o p e r t y  is u s e d  or c o m m i t t e d  
for u s e  in a p r e v i o u s  c a l e n d a r  y ea r ."

However, A l a s c o m ' s  t e l e c o m m u n i c a t i o n  network, i n c l u d i n g  the 
p r o p e r t y  assessed, w h i c h  is "u se d o r  c o m m i t t e d  b y  a g r e e m e n t  
for use in t h e  expl or a ti on , p r o d u c t i o n  or p i p e l i n e  t r a n s p o r­
ta t i o n  o f  u n r e f i n e d  oil a n d  gas a n d  also u s e d  or c o m m i t t e d  
for o t h e r  t e l e c o m m u n i c a t i o n s  p u r p o s e s "  is u s e d  less t h a n  1 %  
o f  the to ta l ti me  b y  A l y e s k a  for e x pl o ra ti on , p r o d u c t i o n  or 
p i p e l i n e  t r a n s p o r t a t i o n  o f  u n r e f i n e d  oil a n d  gas. T h e r e­
fore, n o n e  o f  t h e  p r o p e r t y  a s s e s s e d  c o u l d  l a w f u l l y  be 
a s s e s s e d  u n d e r  15 A A C  05.860.

A l t h o u g h  the S t a te 's  s e g r e g a t i o n  o f  the B a c k b o n e  C o m m u n i c a t i o n s  
System, A l t e r n a t e  R o u t e  C o m m u n i c a t i o n s  System..and B l o c k  
V a l v e  C o m m u n i c a t i o n s  S y s t e m s  is c l e a r l y  improper, a nd even 
if this i m p r o p r i e t y  w a s  n o t  b e i n g  c o n t e s t e d  h e r e  b y  Alascom, 
A l a s c o m  w o u l d  n o t  be l i a b l e  fo r the t a x  p u r s u a n t  to A.S.
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4 3. 56 . 2 1 0 ( b ) .  A n y  a s s e s s m e n t  m a d e  b y  w a y  of s e g r e g a t i o n  
w o u l d  h a v e  to be m a d e  o n  t h e  b a s i s  t h a t  t he s e g m e n t s  are 
c o m m u n i c a t i o n s  s y s te ms  u t i l i z e d  i n  c o n j u n c t i o n  w i t h  t he 
T r a n s A l a s k a  P i p e l i n e  S y s t e m  which, i n  turn, is u s e d  p r i m a r i l y  
in t h e  e x p l o r a t i o n  for, p r o d u c t i o n  of, o r  p i p e l i n e  t r a n s­
p o r t a t i o n  o f  gas or u n r e f i n e d  oil o r  in t h e  o p e r a t i o n  o r  
m a i n t e n a n c e  o f  f a c i l i t i e s  u s e d  in t h e  e x p l o r a t i o n  for, 
p r o d u c t i o n  of, or p i p e l i n e  t r a n s p o r t a t i o n  of gas or u n r e f i n e d  
oil. Thus, i t  foll ow s  t h a t  t he c o m m u n i c a t i o n s  s e g m e n t s  a s s e s s e d  
w o u l d  h a v e  to b e  a r g u e d  to b e  p a r t  o f  an oil a n d  gas p i p e l i n e  
system.

A.S. 4 3 . 5 6 . 2 1 0 ( 6 )  pro v id es , in part, as follows:

" ' T a x a b l e  pro pe r ty * d o e s  n o t  i n c l u d e  p e r m a n e n t  residences, 
o f f i c e  b u i l d i n g s  r e q u i r i n g  s u b s t a n t i a l  l ocal g o v e r n m e n t  
s ervices, or oil a n d  gas p i p e l i n e  s y s te m s o w n e d  a nd 
o p e r a t e d  b y  a c e r t i f i c a t e d  p u b l i c  u t i l i t y  r e g u l a t e d  b y  
t he A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n ; . . . "

I n a s mu ch  as A l a s c o m  is, in fact, a c e r t i f i c a t e d  p u b l i c  
u t i l i t y  b y  v i r t u e  o f  D o c k e t  U-69-24, O r d e r  No. 12 b e f o r e  the 
A l a s k a  P u b l i c  U t i l i t i e s  Co mmission, a nd i t  is t he o w n e r  of 
the a b o v e - r e f e r e n c e d  system, i t  w o u l d  d e f i n i t e l y  be e x e m p t  
b y  v i r t u e  o f  the a bo ve  p r ov is i o n .

To h o l d  o t h e r w i s e  w o u l d  n o t  o n l y  go b e y o n d  the i n t e n d e d  
s cope o f  the Act, b u t  m i g h t  also w o r k  a g r e a t  h a r d s h i p  o n  
t he r a t e p a y e r s  of the S t a t e  o f  Alas ka . T h e  o n l y  m e t h o d  
A l a s c o m  h as o f  r e c u p e r a t i n g  t a xe s a s s e s s e d  is p a s s i n g  th e 
t ax a l o n g  v i a  i n c r e a s e d  r a t e s  to t e l e c o m m u n i c a t i o n s  se rv i c e s  
users. W e  c l e a r l y  b e l i e v e  i t  w a s  n o t  the i nt en t o f  the 
l e g i s l a t u r e  to assess an oil an d gas p i p e l i n e  t a x  to a 
r e g u l a t e d  p u b l i c  u t i l i t y  s i n c e  the  u t i l i t y  w o u l d  h a v e  to 
i n c l ud e a n y  s u c h  co s ts  in its r a t e  base, t h e r e b y  f o r c i n g  
i n d i v i d u a l s  t h r o u g h o u t  the S ta te  o f  A l a s k a  to p a y  th e tax.
It is thus c o n c e i v a b l e  t h a t  r e s i d e n t s  in small b u s h  v i l l a g e s  
as w e l l  as u r b a n  u s e r s  o f  t e l e c o m m u n i c a t i o n s  s e r v i c e s  i n  
A l a s k a  w o u l d  b e  required, i n  essence, to p a y  this tax i f  it 
w e r e  a s s e s s e d  a g a i n s t  a r e g u l a t e d  ut i li ty . The c r e a t i o n  of 
such a g r e a t  h a r d s h i p  c l e a r l y  goes b e y o n d  the s co pe  of the 
tax l e g i s l a t i o n  u n d e r  w h i c h  the a t t e m p t e d  a s s e s s m e n t  is 
b e i n g  made.
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W h i l e  A l a s c om ,  I n c .  d o e s  n o t  b e l i e v e  t h e  a s s e s s m e n t  t o  be  
v a l i d  f o r  t h e  f o r e g o i n g  r e a s o n s ,  i t  b e l i e v e s  t h a t  t h e  S t a t e '  
a t t e m p t e d  a s s e s s m e n t  f o r  p r i o r  y e a r s  t o  be  i n v a l i d  a s  a 
m a t t e r  o f  l aw  e v e n  i . '  t h e  a s s e s s m e n t  we r e  o t h e r w i s e  v a l i d .  
T h e r e  i s  no s t a t u t o r y  a u t h o r i t y  u n d e r  wh ic h  t h e  S t a t e  c a n  
make a s s e s sm e n t  f o r  p r i o r  y e a r s .  A . S .  4 3 . 5 6 . 0 9 0  and A . S .  
4 3 . 5 6 . 1 0 0  p r o v i d e  f o r  an a n n u a l  a s s e s s m e n t .  I n  a s s e s s i n g  
f o r  t h e  y e a r s  1 9 7 5  t h r o u g h  1 9 7 9 ,  t h e  S t a t e  h a s  c o n s t r u e d  
A . S .  4 3 . 5 6 . 1 4 0  w i t h  r e s p e c t  t o  s u p p l e m e n t a r y  a s s e s s m e n t  t o  
a l l o w  t h e  r e a s s e s s m e n t  o f  p r o p e r t y  o m i t t e d  i n  p r i o r  y e a r s '  
a s s e s sm e n t  r o l l s .  Howeve r ,  i n a smuch  a s  A . S .  4 3 . 5 6 . 0 9 0  
p r o v i d e s  o n l y  f o r  an a n n u a l  a s s e s sm e n t ,  i t  f o l l o w s  t h a t  A . S .  
4 3 . 5 6 . 1 4 0  w ou ld  o n l y  a p p l y  t o  a s u p p l e m e n t a r y  r o l l  f o r  
o m i s s i o n s  i n  t h e  same y e a r .
I t  h a s  b e e n  h e l d  i n  v a r i o u s  j u r i s d i c t i o n s  t h a t  t h e  s t a t u t e s  
d e a l i n g  w i t h  c o r r e c t i o n s ,  e r r o r s  i n  a s s e s sm e n t  r o l l s  o r  t a x  
l i s t s  s h a l l  a p p l y  o n l y  t o  e r r o r s  f o r  t h e  c u r r e n t  o r  t a x a b l e  
y e a r .  I n  D y e r  v .  D a l t o n , 1 7 4  P . 2d 2 5 2 ,  1 9 7  O k l .  6 0 1 ;  
B r i d g e p o r t  B r a s s  C o . v .  Dr ew 1 2 8  A . 4 1 3  ( 1 9 2 5 ) ;  B o a r d  o f  
C o un t y  C om m i s s i o n e r s  v .  L an e ,  90  P .  1 0 9 2 ,  7 6  K e n t u c k y  12 
( 1 9 0 7 ) .
More p a r t i c u l a r l y ,  t h e  S t a t e  i s  a t t e m p t i n g  t o  p a r a l l e l  t h e  
a s s e s sm e n t  a c t i o n  t a k e n  b y  t h e  C omm i s s i o n e r  o f  I n s u r a n c e  o f  
t h e  S t a t e  o f  K an s a s  i n  t h e  c a s e  o f  E q u i t a b l e  L i f e  I n s u r a n c e  
S o c i e t y  v .  U . S .  v .  Hobb , 1 2 7  P . 2d 4 7 7 ,  1 5 5  K an s a s  5 3 4  ( 1 9 4 2 )  
w h e r e i n  an i n s u r a n c e  company had  f i l e d  t a x  r e t u r n s  f o r  t h e  
y e a r s  1 9 2 7  t h r o u g h  1 9 3 4  b u t  had  f a i l e d  t o  i n c l u d e  c e r t a i n  
a n n u i t y  c o n t r a c t s  i n  t h o s e  r e t u r n s .  I n  1 9 3 6 ,  t h e  S t a t e  
r e a s s e s s e d  t h e  i n s u r a n c e  company on  t h e  b a s i s  t h a t  t h e  
a n n u i t y  c o n t r a c t s  had  b e e n  o m i t t e d  f r om  t h e  y e a r s  when t h e  
t a x  r e t u r n s  had b e e n  f i l e d .  I n  t h a t  c a s e ,  t h e  S t a t e  s p e c i ­
f i c a l l y  c o n t e n d e d  t h a t  i t  was n o t  e s t o p p e d  b y  any i n a c t i o n ,  
p r o c r a s t i n a t i o n  o r  d e l a y  on  t h e  p a r t  o f  t h e  C om m i s s i o n e r  i n  
a s s e r t i n g  l i a b i l i t y  f o r  t h e  t a x  and c o n t e n d e d  t h a t  t h e  
b u r d e n  was o n  t h e  c ompan i e s  t o  make r e t u r n s  i n c l u d i n g  a l l  
p r o p e r t y  t h e y  wou ld  h a v e  b e e n  l i a b l e  f o r  and p a y  t h e  t a x .  
T h e r e ,  t h e  C o u r t  h e l d  a t  4 8 0 ,  i n  p a r t :

" T h e r e  i s  no p r o v i s i o n  o f  s t a t u t e  t h a t  p e r m i t s  t h e
Commi ss i o n  t o  r e s u r v e y  r e t u r n s  p r e v i o u s l y  made
upon  wh ich  an a s s e s sm en t  h a s  b e e n  made and p a i d . "
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Therefore, t he S t a t e  has no s t a t u t o r y  a u t h o r i t y  f or a 
s u p p l e m e n t a r y  a s s e s s m e n t  p u r s u a n t  to A . S . 4 3 . 5 6 . 1 4 0 .

W h i l e  the f o r e g o i n g  e s t a b l i s h e s  t h a t  t h e  a s s e s s m e n t  is 
improper, t he St at e w o u l d  als o b e  p r e c l u d e d  f r o m  m a k i n g  
a s s e s s m e n t s  for the p r o p e r t y  in q u e s t i o n  for a d d i t i o n a l  
reasons. 15 A A C  05.860, c i t e d  supra, r e q u i r e s  t h a t  the 
p r o p e r t y  w h i c h  is u s e d  o r  c o m m i t t e d  b y  a g r e e m e n t  for u s e  in 
the ex pl oration, p r o d u c t i o n  o r  p i p e l i n e  t r a n s p o r t a t i o n  of 
u n r e f i n e d  oil a nd g as c a n  o n l y  b e  t a x a b l e  i f  t h a t  p r o p e r t y  
w a s  u s e d  or c o m m i t t e d  for u s e  in t h e  ex pl or a t i o n ,  p r o d u c t i o n  
or p i p e l i n e  t r a n s p o r t a t i o n  o f  u n r e f i n e d  oil a n d  gas a t  l e a s t  
5 0 %  of the to ta l  t i m e  t h a t  the p r o p e r t y  w a s  u s e d  or c o m m i t t e d  
for u s e  in the p r e v i o u s  c a l e n d a r  year. In a p p l y i n g  this 
criterion, the a s s e s s m e n t  w o u l d  h a v e  to b e  r e d u c e d  b y  d e l e t i n g  
the B a c k b o n e  C o m m u n i c a t i o n s  S y s t e m  a n d  the A l t e r n a t e  R o u t e  
System. O n l y  5 2 , 9 6 4  c i r c u i t  m i l e s  o f  the B a c k b o n e  C o m m u n i­
cati o n s  S y s t e m  are c u r r e n t l y  in u s e  b y  Al yeska. T h e  total 
c i r c u i t  c a p a c i t y  o f  the  B a c k b o n e  C o m m u n i c a t i o n s  S y s t e m  is 
2 4 7, 74 3 miles. Thus, o n l y  2 1 %  o f  the s y s t e m  is c o m m i t t e d  
for u s e  b y  A l y e s k a  i n  the e x p lo ra t io n,  p r o d u c t i o n  o r  p i p e l i n e  
t r a n s p o r t a t i o n  o f  u n r e f i n e d  oil a n d  gas. A  s i m i l a r  c o m m i t m e n t  
p e r c e n t a g e  for the A l t e r n a t e  R o u t e  C o m m u n i c a t i o n s  S y s t e m  is 
1 % .

A l t h o u g h  A l a s c o m  doe s n o t  k n o w  the s o ur ce  o f  t h e  f i g u re s 
w h i c h  i n c l u d e d  i n  t he as s essment, it w o u l d  a p p e a r  t h a t  
the Stai '? nay h a v e  i n c l u d e d  the e q u i p m e n t  u s e d  for i n t e r i m  
c o m m u n i c a t i o n s  in t h e  a s s e s s m e n t  for th e y e a r s  1975 a nd 
1976. The a m o u n t  A l a s c o m  b e l i e v e s  to h a v e  b e e n  e r r o n e o u s l y  
i n c l u d e d  b y  the S t a t e  is $ 1 0 , 4 7 9 , 5 5 7  for the y e a r s  i n  question. 
I n a s m u c h  as thi s  s y s t e m  w a s  u t i l i z e d  as a s y s t e m  to p r o v i d e  
t e m p o r a r y  c o m m u n i c a t i o n s  d u r i n g  t h e  c o n s t r u c t i o n  o f  the 
project, A l a s c o m  b e l i e v e s  t h a t  t h i s  w o u l d  n o t  f i t  w i t h i n  the 
d e f i n i t i o n  of p r o p e r t y  u se s  for t h e  explo ra ti on ,  p r o d u c t i o n  
or p i p e l i n e  t r a n s p o r t a t i o n  o f  u n r e f i n e d  oil a nd gas a n d  
t h e r e f o r e  s h o u l d  b e  e l i m i n a t e d  f r o m  an y assess me nt .

T h e  State also a p p e a r s  to h a v e  i n c l u d e d  in its a s s e s s m e n t  
c a p i t a l i z a t i o n  of i n t e r e s t  d u r i n g  c o n s t r u c t i o n  (IDC) i n  the 
amo u nt s of $ 8 4 , 0 7 0 . 0 0  for 1975, $ 1 , 2 3 4 , 6 4 5 . 0 0  for 1976, 
$ 4 , 4 2 2 , 4 6 1 . 0 0  for 1977, 1978, 1979 a nd 1980. . T h i s  p o r t i o n  
o f  the a s s e s s m e n t  is c l e a r l y  improper. It has b e e n  p r e c l u d e d  
b y  A . S .43.56.060 w h i c h  provides, i n  part, as follows:
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"For p u r p o s e s  of thi s section, "actual cost s"  and 
" r e p l a c e m e n t  coses" do n o t  i n c l u d e  I n t e r e s t  b e f o r e  or 
d u r i n g  t he p e r i o d  o f  c o n s t r u c t i o n  n o r  t h e  v a l u e  o f  
i n t a n g i b l e  d r i l l i n g  e xp enses. In t h e  c a s e  o f  t a x a b l e  
p r o p e r t y  u n d e r  c o n s tr uc ti o n,  "actual costs" for p u r p o s e s  
o f  th is  s e c t i o n  m e a n s  a c o s t  i n c u r r e d  or a c c r u e d  w i t h  
r e s p e c t  to t h e  p r o p e r t y  as o f  the dat e o f  a s s e s s m e n t . "

There fo re , A l a s c o m  b e l i e v e s  that, in a d d i t i o n  to the r e a s o n s  
p r e v i o u s l y  cited, a s s e s s m e n t s  for the i n t e r i m  co m mu ni ca ti on s , 
A l t e r n a t e  R o u t e  C o m m u n i c a t i o n s  System, t he B a c k b o n e  
C o m m u n i c a t i o n s  S y s t e m  a nd t h e  i n c l u s i o n  o f  IDC s h o u l d  b e  
r e d u c e d  f r o m  a ny a ss essment.

T h e  State, i n  m a k i n g  the a s s e s s m e n t  r e t r oa ct iv el y , has also 
v i o l a t e d  the p r o v i s i o n s  o f  A.S. 9 .1 0. 07 0( 2)  a nd (3). A.S. 
9 . 10 .0 7 0 ( 2 )  a n d  (3) p r o v i d e s  in p a r t  as follows:

. . .No p e r s o n  m a y  1 r i n g  an a c t i o n . ..(2) u p o n  a s t a t u t e  
for f o r f e i t u r e  or p e n a l t y  to t he State or (3) u p o n  
t he l i a b i l i t y  c r e a t e d  b y  s t a t u t e  o t h e r  t h a n  a p e n a l t y  
o r  fo r feiture; u n l e s s  c o m m e n c e d  w i t h i n  t wo years.

W h i l e  t e c h n i c a l l y  the State, in m a k i n g  the assessment, m a y  
n o t  h a v e  b r o u g h t  an "action" w i t h i n  the two y e a r  period, it 
is c l e a r  t h a t  any f u r th er  a c t i o n  t a k e n  b y  the State w i t h  
r e s p e c t  to c o l l e c t i o n  o f  t ax e s w o u l d  v i o l a t e  the  t wo y e a r  
s t a t u t e  o f  limi ta ti on s.  Mo r eo ve r,  t he S ta te  w o u l d  be p r e c l u d e d  
from a s s e s s i n g  any p e n a l t i e s  or i n t e r e s t  on a n y  amounts.

There fo re , for  all of the r e a s o n s  l i s t e d  above, t he a s s e s s­
me n t s  are i n c o r r e c t  a n d  i n v a l i d  and A l a s c o m  a p p e a l s  t h o s e  
a s s e s s m e n t s  u n d e r  A.S. 43.56.110.

Sincerely,

] iiger
C o n t r o l l e r
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J e a n n e t t e  M. L i t t l e f i e l d ,  b e i n g  sw o rn ,  s t a t e s  t h a t  
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S THE HOUSE BY THE FINANCE COMMITTEE

CS FOR HOUSE BILL NO. 460 (Finance) (efd failed)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to the fisheries and salmon enhance­

ment taxes."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 43.75.015(b) is amended to read:

(b) Instead of the taxes levied by (a) of this section, a person 

who processes [ENGAGED IN A FISHERY BUSINESS WHICH INCLUDES PROCESSING] 

a developing commercial fish species is liable for and shall pay a tax 

equal to

(1) one percent of the value of the developing commercial 

fish species processed by a shore-based fisheries business during the 

year; and

(2) three percent of the value of the developing commercial 

fish species processed by a floating fisheries business during the 

year.

* Sec.' 2. AS 43.75.015(c) is amended to read:

(c) A person engaging or attempting to engage in a fisheries

business who first actually and physically processes the fishery re-

so urce, or a person who purchases a fishery resource which is frozen 

from a person excluded by AS 43.75.017 from liability for the tax, is

liable for and shall pay to the department the entire tax imposed by

this section. In determining this tax liability, the person may [NOT] 

deduct from the value of the fishery resources proce ,sed the value of 

fishery resources that are canned or processed for other fisheries busi- 

ness e s . A person taking the deduction authorized by this subsection

- 1 - CSHB 4 6 0 (F i n ) ( e f d  f a i l e d )
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shall report all information relating to the deduction in accordance 

with regulations issued by the department [, BUT SHALL INCLUDE THAT 

VALUE AS PART OF THE VALUE OF THE FISHERY RESOURCES PROCESSED].

* Sec. 3. AS 43.75 is amended by adding a new section to read:

Sec. 43.75.017. EXCLUSION FROM FISHERIES BUSINESS TAX. A person 

is not liable for the fisheries business tax under AS 43.75.015 when 

the fishery resource is frozen aboard a fishing vessel if

exclusion under this section from a tax levied by AS 43.75.015.

* Sec. 4. AS 43.75.130 is amended to read:

Sec. 43.75.130. REFUND TO LOCAL GOVERNMENTS. The commissioner of 

revenue shall pay

29.68.440, and to each city located in the unorganized borough, 50 [20] 

percent of the amount of tax revenue collected in the municipality from 

taxes levied by AS 43.75;

of the amount of tax revenue collected in the city from taxes levied by 

AS 43.75; and

(3) to each borough

(A) 50 [20] percent of the amount of tax revenue

collected in the area of the borough outside cities from taxes 

levied by AS 43.75; and

(1) the vessel is operated as a commercial fishing vessel 

under a valid commercial fishing license;

(2) the fishery resource is not processed beyond heading, 

gutting or cleaning, freezing and glazing;

(3) the fishery resource which is frozen was caught by the 

vessel; and

(4) the fishery resource is sold by the person who claims an

(1) to each municipality unified under AS 29.68.240 -

(2) to each city located within a borough, 2_5 [10] percent

- 2 - CSHB 4 6 0 ( F i n ) ( e f d  f a i l e d )
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(B) 25^ [10] percent of the amount of tax revenue

collected in cities located within the borough from taxes levied 

by AS 43.75.

* Sec. 5. AS 43.75.140(7) is amended to read:

(7) "value" means the actual price paid for the fisheries 

resource by the fisheries business, including indirect consideration 

such as fuel, supplies, or gear, whether- paid at the time of purchase 

of the fisheries resource or tendered as a deferred or delayed payment, 

except that "value" means the market value of the fishery resource if 

the taking of the fishery resource is done [PROCURED] in company-owned 

or company-subsidized boa,vs operated by employees of the fisheries 

business or in boats which are operated under lease or other arrange­

ment;

* Sec. 6. AS 43.75.140 is ;mended by adding a new paragraph to read:

(9) "taking" means pursuing, fishing, capturing, or killing 

a fisheries resource in any manner.

* Sec. 7. AS 43.76.020(a) is amended to read:

(a) The salmon enhancement tax levied under AS 43.76.010 or 43.-

76.011 may be terminated by the commissioner of revenue upon majority 

vote at an election held under AS 43.76.015 in the region in which the 

salmon enhancement tax is levied.

* Sec. 8. AS 43.75.136 is repealed.

* Sec. 9. TRANSITIONAL REVENUE SHARING. Notwithstanding AS 43.75.130,

during the fiscal year ending June 30, 1982, the commissioner of revenue 

shall pay

(1) to each municipality unified under AS 29.68.240 - 29.68.440, 

and to each city located in the unorganized borough, 30 percent of the 

amount of tax revenue collected in the municipality from taxes levied by 

AS 43.75;

- 3 -  CSHB 4 6 0 ( F i n ) ( e f d  f a i l e d )
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1 (2) to each city located within a borough, 15 percent of the 

amount of tax revenue collected in the city from taxes levied by AS 43.75; 

and

(3) to each borough

(A) 30 percent of the amount of tax revenue collected in the

area of the borough outside cities from taxes levied by AS 43.75; and

(B) 15 percent of the amount of tax revenue collected in 

cities within the borough from taxes levied by AS 43.75.

* Sec. 10. TRANSITION. The taxes paid for the 1980 calendar year under 

\S 43.75 shall be shared with municipalities in accordance with AS 43.75.130 

as that section read before its amendment by sec. 4 of this Act. The taxes 

aaid for the 1981 calendar year shall be shared with municipalities in 

accordance with sec. 9 of this Act. The taxes paid for the 1982 calendar 

fear and for each succeeding calendar year shall be shared with municipali­

ties in accordance with AS 43.75.130 as amended by sec. 4 of this Act.

* Sec. 11. Sections 2 and 3 of this Act are retroactive to January 1,

L981, and apply to tax years beginning after December 31, 1980.

- 4 - CSHB 4 6 0 ( F i n ) ( e f d  f a i l e d )
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D E P A R T M E N T  O F  R E V K M E
O F F I C E  O F  T H E  C O M M I S S I O N E R  /

JAY S. HAMMOND. GOVERNOR

P O U C H  S
J U N E A U ,  A L A S K A  9 98 1 1  
P H O N E :  (90 7 ) 4 6 5 -2 30 0

April 14, 1981

The Honorable Fred F. Zharoff 
The Honorable Terry Gardiner 
Co-Chairmen
House Resources Committee 
Room 118 - Capitol 
Juneau, AK 99811

Re: House Bill No. 460

Dear Mr. Zharoff and Mr-. Gardiner:

House Bill No. 460, an Act relating to fisheries and 
taxes, was introduced in the House on April 2, 1981, 
the House Resources and Finance Committees.

0 B 1 6 O

salmon enhancement 
and was referred to

For the consideration of the House Resources Committee, I an enclosing 
copies of Fiscal Notes prepared by Mr. Gary L. Jenkins, Director, Audit 
Division; Mr. Phil Wall, Director, Administrative Services Division and 
Mr. Robert W. Elliott, Research Section of the Department of Revenue 
concerning the proposed legislation.

Sincerely,

Enclosures

cc: The Honorable
Chairman 
House Finance

Samuel R. Cotten

Committee

Joseph K. Donohue
Deputy Commissioner, Taxation
Department of Revenue

Gary L. Jenkins, Director 
Audit Division 
Department of Revenue

R. D. Stevenso 
Special Assistant

Phil Wall, Director 
Administrative Services Division 
Department of Revenue

Robert W. Elliott 
Research Section
Department of Revenue



FISCAL—NOTE.
1. R E Q U E S T

Bill/Resolution No. H B  4 60      _________________________________
Title A n  A c t  r e l a t i n g  to t h e  f i s h e r i e s  arid s a l m o n  e n h a n c e m e n t  t e v ^ c _____

Requested bv H o u s e  R e s o u r c e s  C o m m i t t e e ______________________ Date A n r n  i v t q b i

THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE

II. FISCAL D E T A I L
Agency Affected D e p a r t m e n t  o f  R e v e n u e ________________________________________________

Program Category Affected R e v e n u e  C o l l e c t i o n  a n d  M a n a g e m e n t _____________________
BRU, Program, or Subprogram^) Affected A u d i t  D i v i s i o n ____________________ _ _ _ _ _ ________
(Note: If more than ̂ ne budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)

E X P E N D I T U R E S  (Thousands of Dollars) N O N E

F Y  SO F Y  81 F Y  82 F Y  S3 F Y  84 F Y  85

100 P F R S O N A L  S ERVICES
200 T R A V E L

300 C O N T R A C T U A L
400 C O M M O D I T I E S

500 F O U I P M F N T
600 L A N D  A  S T R U C T U R E S
700 G R A N T S .  CLAIMS. ETC.

1

T O T A L

F U N D I N G  (Thousands of Dollars) N O N E

GFNFRAI FUND 1 !
FEDERAL FUNDS 1 j
OTHER (Specify Fund Source) 1

•

' '  !
1 I ________ . .

POSITIONS . N O N E

F U L L  TIME
I
I ! 1

P A R T  T I M E 1 i

T E M P O R A R Y 1 .........  i

111. ANALYSIS (See Fiscal Note Preparation Instructions. Section III)

S e e  a t t a c h e d  m e m o  t o  R. D .  S t e v e n s o n  d a t e d  A p r i l  1 3 ,  1 9 8 1 .

IV. D A T E  A n r  1 1 1?. 1PR1 _ P R E P A R E D
A G E N C Y

Original: Legislative Finance P H O N E  _
cc: Budget and Management

Prirrm Sponsor (First Legislator Named)



M E M O R A N D U M  S t a t e  o f  A l a s k a

io R. D. S t e v e n s o n  date A p r i l  1 3 ,  1 9 8 1
L e g i s l a t i v e  A s s i s t a n t

111.1. NO 

lELEI’MONL NO
n j  4  /know G a ry  L . U j e f W j ' f . s  subject KB CCO

Di r e c t o r ^ jA ' t  
A u d i t  ~ k v i x i o n

T  y ^ X

" h i s  t i l l  w ou ld  make some much needed c l a r i f i c a t i o n s  t o  t h e  
F i s h e r i e s  B u s i n e s s  ?ax Act snd th e  Sa lmon  enhancemen t Tax A c t ,  
a l o n g  w i t h  a change  i n  th e  r e v enu e  s h a i i n g  p r o v i s i o n s  o f  the  
F i s h e r i e s  B u s i n e s s  T ax .
W i th  r e g a r d t o t h e s p e c i f i c  p r o v i T; i on s o f th e  c i l l ,  I  wou ld
s u g g e s t  t h e le g i s l a t u r e  g i v e  co id e r a e r o :l t o  c 1 a r i  f  y i  ng a f 8w
o f  t h e  p r o p o s e d p r o v i s i o n s .  F i r ~ - r 3 e c . Z o f  t h o b i  11
e s t a b l i s h e s an 8M Cl u s i o n  : rom i-h * F i ehe r i e s Bus in  e s s  'fax
p r o v i d e d  c e r t a i n c a u d i t i o n s  s r e n e t • F o r ou to o s e s  o f  e f f e c t i v e
a d m i n i s t r a t i o n , i recommend on o ‘Z*e d i t i o n a i. con  a i t  i o n  be adde J• ' r
which i s :

(<') t h w i . 1. she ly r e s o u r c e i £ s  0 1J by the  pc r s o r .  c l a im i n g
r.he e x c l u s i o n  f rom t a x  t o  a f. i s i J • J r i 0 S bus . n e s s l i c e n s e d  unde r
AS ' 1 3 .7 c .
T h i s  p r o v i s i o n  'w i l l  i n s u r e  o u r  - a b i l i t y  t o  r e a s o n a b l y  e n f o r c e  
t h e  law  b e c au se  t h e  t a x  w i l l  be r e p o r t a b l e  by t a x p a y e r s  w i t h  
whom we a r e  a l r e a d y  d e a l i n g  and we w i l l  n o t  be r e q u i r e d  t o  go 
o u t  and t r y  t o  f i n d  o t h e r  p e r s o n s  who m igh t  buy th e  f i s h e r y  
r e s o u r c e  and who wou ld  t h en  bo r e q u i r e d  t o  pnv the  t a x .
Then the- need f o r  t h e  p r o v i s i o n s  o f  t h i s  b i l l  we re  d i s c u s s e d  
p r e v i o u s l y  w i t h  some members o f  t h e  House R e s o u r c e s  C om m i t t e e ,  
i t  was s u g g e s t e d  t h a t  t h e  Sa lmon  Enhancement Tax law  be 
c l a r i f i e d  r e g a r d i n g  w h e th e r  t h e  t a x a b l e  o / e n t  ’. .as t h e  a c t  o f  
c a t c h i n g  sa lm on  i n  one  o f  th e  e s t a b l i s h e d  r e g i o n s  o r  was t h e  
? c t  o f  s e l l i n g  sa lm on  in  t h e  r e g i o n  r e g a r d l e s s  o f  wnere 
c a u g h t .  I t  was o u r  o r i g i n a l  u n d e r s t a n d i n g  t h a t  t h e  t a x a b l e  
e v e n t  was th e  a c t  o f  c a t c h i n g  sa lm on  j.n o r e g i o n ,  h ow e v e r ,
• l u r i n g  t h e  c o u r s e  o f  d i s c u s s i o n s  w i th  v a r i o u s  l e g i s l a t o r s ,  i t  
h as  become c l e a r  t h a t  t h e r e  i s  a d i v e r g e n c e  o f  o p i n i o n  a s  t o  
wh ich  e v e n t  i s  t h e  t a x a b l e  e v e n t .  I  wou ld  s t r o n g l y  u r g e  th e  
l e g i s l a t u r e  t o  c l a r i f y  t h a t  p o i n t  by amending A3 4 3 . 7 6 . 0 1 0  and 
AS 4 3 . 7 0 . 0 1 1 .  The i s s u e  i s  f u r t h e r  c o n fu s ed  by t h e  f a c t  t h a t  •*'' 
s e c t i o n s  5 ,  6 and .10 o f  t h e  b i l l  i n c l u d e  p r o v i s i o n s  t h a t  a r e  •' 
p r e d i c a t e d  on t h e  c a t c h i n g  o f  sa lmon  as n c ing  t h e  t a x a b l e  
e v e n t .  Those  p r o v i s i o n s  r e f e r  t o  t h e  im p o s i t i o n  o f  t h e  t a x  on 
t h e  p e r s o n  c a t c h i n g  t h e  sa lm on  when the  s a lm on  a r e  removed f r om  
th e  s t a t e  by t h a t  p e r s o n  w i t h o u t  t h e  t a x  b e ing  p a i d .  These  
c o n c e p t s  we re  o r i g i n a l l y  s u g g e s t e d  -..'hen we were s t i l l  t h i n k i n g  
t h e  l e g i s l a t u r e  meant th e  t a x a b l e  e v e n t  to  be th e  c a t c h i n g  o f



t h e  s a lm o n .  T ho se  p r o v i s i o n s  s h o u ld  b e  d e l e t e d  i f  t h e  
l e g i s l a t u r e  i n t e n d s  t o  keep  th e  t a x  on a s a l e s  b a s i s  o n l y .
W i t h  r e g a r d  t o  s e c t i o n  14 o f  t h e  b i l l ,  wh ich  i s  the  e f f e c t i v e  
d a t e  c l a u s e  f o r  t h e  ch ang e s  in  t h e  r e v enu e  s h a r i n g  s e c t i o n  i n  
t h e  f i s h e r i e s  b u s i n e s s  t a x ,  I wou ld  s u g g e s t  t h a t  c o n s i d e r a t i o n  
be g i v e n  t o  c h ang in g  t h e  e f f e c t i v e  d a t e  to  e i t h e r  J a n u a r y  l f 
1 9 8 2  o r  J u l y  1 ,  1 9 3 2 .  E i t h e r  d a t e  woul seem t o  be more 
c o n s i s t e n t  w i t h  t h e  p r o v i s i o n s  o f  s e c t i o n  12 o f  t h e  b i l l .
F i n a l l y ,  I  w ou ld  a l s o  recommend an a d d i t i o n a l  s e c t i o n  be added  
t o  t h e  b i l l  f o r  t h e  p u r p o s e  o f  d e f i n i n g  th e  t e rm  :ib u y e r "  a s  i t  
a p p l i e s  in  t h e  p r o p o s e d  r e v i s i t . . c  t o  t h e  Sa lmon  Enhancemen t  
l a x .  P l e a s e  c o n s i d e r  t h e  f o l l o w i n g :

" 3 u y e r "  means any p e r s o n  who a c q u i r e s  p o s s e s s i o n  o f  s a lm o n  
f r om  t h e  p e r s o n  who c a u gh t  t n e  sa lmon  r e g a r d l e s s  o f  w h e th e r  
c h o r e  i s  an a c t u a l  s a l e  o f  t h e  s a lm on  bu t  e x c l u d i n g  any  
t r a n s f e r  t o  a p e r s o n  engaged s o l e l y  i n  i n t e r s t a t e  
t r a n s p o r t a t i o n  o f  g o o d s  f o r  h i r e .
T h i s  o r o a d  l a n g u a g e  .is bein»g p r o p o s e d  t o  i n s u r e  t h a t  d e l i v e r i e s  
o f  s a lm on  t o  a c o o p e r a t i v e  wou ld  be i n c l u d e d .  T h i s  w ou ld  
o r e c l u d e  an a rgum en t  t h a t  a d e l i v e r y  t o  a c o o p e r a t i v e  was n o t  
an a c t u a l  s a l e  uocn wh ich  t h e  t a x  wou ld  n o t  a o o l v .



I. REQUEST
Bill/Resolution No. HB 4 60_________________________________________ _
Title R e la t in g  to  the F i s h e r i e s  and Salmon Enhancement Taxes
Requested bv House Resources .Datc A n r i l  3 -  1981

II. FISCAL D E T A I L  
Agency Affected _ Revenue

General GovernmentProgram Category Affected____
BRU, Program, or Subprogram(s) Affected Administration and Support . Management- gprvi'rps 
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)

E X P E N D I T U R E S  (Thousands of Dollars)

F Y  8 1 F Y  82 F Y  8 3 F Y  84 F Y  85 F Y  86

100 P E R S O N A L  S E R V I C E S
200 T R A V E L

300 C O N T R A C T U A L
400 C O M M O D I T I E S

500 E Q U I P M E N T
600 L A N D  &  S T R U C T U R E S

700 G R A N T S .  CLAIMS. ETC. !

1
T O T A L -0- -0- -0- -0- -0- -0-

F U N D I N G  (Thousands of Dol 

G E N E R A L  F U N D

lars)

! 11
F E D E R A L  F U N D S

O T H E R  (Specify Fund Source) i
t-----------1---

1

POSITIONS

F U L L  T I M E 1 !
P A R T  T I M E 1

T E M P O R A R Y ______ T

111. A N A L Y S I S  (See Fiscal Note Preparation Instructions, Section III)

HB 460 increases the percentage of tax paid. The Bill will also cause a small 

increase in Returns which report the tax paid on certain frozen fishery resources 

and upon salmon removed from the State. The Bill will cause a substantial increase 

in the amount refunded to Local governments. However, it appears that the-" 
additional cost can be handled within the.present and requested budgets./

IV. D A T E April 7. 398]

Original: Legislative Finance

. P R E P A R E D  B Y
A G E N C Y  _____
P H O N E   !__

Revenue

465-2313



£ I. REQUEST
Bill/Resolution No._________HB ___________________________________________________t Title______ Relatlne to the fisheries and salmon enhancement taxes________________

Requested by______ House Resources Committee______________________ Date A /1 3 /81

II. FISCAL DETAIL
Agency A ffected___________________________________________________________________________
Program Category Affected__________________________________________________________________
BRU, Program, or Subprogram(s) Affected_____________________________________________________
(Note: If more than one budget, component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

FY 81 FY 82 FY 8 3 FY 84 [ FY 85 .FY 8 6
100 PERSONAL SERVICES t
200 TRAVEL 1
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC. 1

TOTAL.

FUNDING (Thousands of Dollars)

GENERAL FUND -0 - -0 - -0 - -0 - - 0 -
FEDERAL FUNDS
OTHER CSoecifv Fund Source-)

1

POSITIONS

FULL TIME I
PART TIME I
TEMPORARY t

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III) 

No change in  revenues.

IV. DATE 4/13 /81 PREPARED B Y  Rbbert W. E l l io tV - ^ ____
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STATE OF ALASKA 
STATE ASSESSMENT REVIEW BOARD

I n  t h e  M a t t e r  o f  ALASCOM, I N C . : )
)
)

S u p p l e m e n t a l  R o l l  A s s e s sm en t  ) 
F o r  Tax Y e a r s  1 9 7 5  t h r o u g h  1 9 8 0 1

)

BR IEF  OF ALASCOM, INC .
COMES NOW, ALASCOM, INC .  ( A l a s c o m l , b y  and t h r o u g h  

i t s  a t t o r n e y s ,  H ughes ,  T h o r s n e s s ,  G a n t z ,  P o w e l l  & B r u n d i n ,  
p u r s u a n t  t o  t h e  p r o c e d u r e s  e s t a b l i s h e d  i n  t h e  a b o v e - c a p t i o n e d  
a p p e a l ,  and s u b m i t s  i t s  a p p e a l  b r i e f  t o  t h e  S t a t e  A s s e s sm en t  
R ev iew  B o a r d  ( .Boa rd ) . ,

INTRODUCTION
On o r  a b o u t  J a n u a r y  7 ,  1 9 8 0 ,  A la s c om  r e c e i v e d  

c o r r e s p o n d e n c e  f r o m  G e r a l d  D. H e i e r ,  P e t r o l e u m  P r o p e r t y  
A s s e s s o r ,  D i v i s i o n  o f  P e t r o l e u m  R e v e n u e ,  D e p a r tm en t  o f  
R e v e n u e ,  S t a t e  o f  A l a s k a  (D e p a r tm e n t ) . , M r .  H e i e r  r e q u e s t e d  
t h a t  A la s c om  c o m p l e t e  an e n c l o s e d  1 9 8 0  A l a s k a  O i l  and Gas 
R e l a t e d  B u s i n e s s  P r o p e r t y  S t a t e m e n t ,  On J a n u a r y  1 4 ,  Edward R .  
G e i g e r ,  C o n t r o l l e r ,  A l a s c om ,  c o m p l e t e d  t h e  r e q u e s t e d  s t a t e ­
m en t  and f o rw a r d e d  i t  t o  M r .  H e i e r .  S i n c e  A la s c om  r e p o r t e d  
no  " t a x a b l e  p r o p e r t y , "  t h e  N o t i c e  o f  A s s e s sm en t  f o r  O i l  and 
Gas  p r o p e r t y ,  d a t e d  J u l y  1 7 ,  19 .80 ,  was b a s e d  on i n f o r m a t i o n  
o t h e r  f^han t h a t  r e c e i v e d  f r o m  A la s c om .  A la s c om  a p p e a l e d  t h e  
J u l y  1 7 ,  19.80. a s s e s sm e n t  o f  t h e  D e p a r tm e n t  on A ugu s t  5 ,
19.80., D e p a r tm e n t a l  D e c i s i o n  # 8 0 - 5 6 - 1  CSuppl was i s s u e d  on 
A ugu s t  1 5 ,  19.80. , and p u r s u a n t  t o  t h e  p r o v i s i o n s  c o n t a i n e d  i n  
AS 4 3 . 5 6 , 1 2 0 .  and  15  AAC 0 5 . 8 2 0 ,  A la s c om  a p p e a l e d  t h e  D e p a r t ­
m e n t a l  D e c i s i o n .  As i s  s t a t e d  i n  A l a s c o m ' s  a p p e a l ,  A la s c om  
b e l i e v e s  t h e  a s s e s sm e n t s  o f  t h e  D e p a r tm e n t  a r e  i n v a l i d  and 
i n c o r r e c t  f o r  s e v e r a l  r e a s o n s :

.......................... : .............. . .. ___
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I .  The D e p a r tm e n t  im p r o p e r l y  and a r b i t r a r i l y  
a s s e s s e d  a t a x  on one  componen t  p a r t  o f  A l a s c o m ' s  t e l e c o m ­
m u n i c a t i o n s  s y s t em  s o  a s  t o  c i r c u m v e n t  i t s  own r e g u l a t i o n s .  
A l a s c o m ' s  p r o p e r t y  i s  n o t  t a x a b l e  p r o p e r t y  a s  d e f i n e d  by
15  AAC 0 5 . 8 6 0 ;

I I .  A l a s c o m ' s  p r o p e r t y  i s  n o t  w i t h i n  t h e  c l a s s  
i n t e n d e d  t o  b e  t a x e d  by  AS 4 3 . 5 6 ;

I I I .  The D e p a r tm e n t  may n o t  r e t r o a c t i v e l y  a s s e s s  
t a x e s  f o r  t h e  y e a r s  1 9 7 5  t o  1 9 8 0 ;

A, The a s s e s sm e n t  i s  c o n t r a r y  t o  t h e  common 
l a w  p r i n c i p l e  o f  f i n a l i t y  o f  t a x  o b l i g a t i o n s ;

B ,  The l e g i s l a t u r e  h a s  n o t  a u t h o r i z e d  r e t r o ­
a c t i v e  a s s e s sm e n t  o f  o i l  and  g a s  p r o p e r t y  t a x e s ;  and

C, The D e p a r tm e n t  i s  b a r r e d  and  e s t o p p e d  
f r o m  r e t r o a c t i v e l y  a s s e s s i n g  t a x e s .

I n  a d d i t i o n  A la s c om  s u b m i t s  t h a t  t h e  v a l u a t i o n s  
e s t a b l i s h e d  b y  t h e  D e p a r tm e n t  f o r  A l a s c o m 1s p r o p e r t y  a r e  n o t  
o n l y  e x c e s s i v e  b u t  a r e  n o t  s u p p o r t e d  by r e l i a b l e  e v i d e n c e .

A l t h o u g h  A la s c om  d i s c u s s e d  t h e  a b o v e  d e l i n e a t e d  
a r g um en t s  i n  i t s  a p p e a l  o f  S ep tem be r  5 ,  1 9 8 0 ,  A la s c om  w i l l  
r e i t e r a t e  t h e  p o i n t s  c o v e r e d  t h e r e i n .  Some o f  t h e  t e x t  i s  
r e p e t i t i v e  i n  o r d e r  t h a t  t h e  B o a r d  m ig h t  h a v e  A l a s c o m ' s  
e n t i r e  c a s e  i n  one d o cum en t .
I .  THE DEPARTMENT OF REVENUE HAS IMPROPERLY AND ARBITRARILY

ASSESSED A TAX ON ONE COMPONENT PART OF ALASCOM'S TELE­
COMMUNICATIONS SYSTEM SO AS TO CIRCUMVENT ITS  OWN REGU­
LATIONS, ALASCOM1S PROPERTY I S  NOT TAXABLE PROPERTY AS
DEFINED BY 15 AAC 0 , 5 . 8 6 0 .

The Backbone  C om m un ic a t i o n s  S y s tem  CBCSl ,  A l t e r n a t e  
R o u t e  C om m un ic a t i o n s  S ys tem  (ARCS ) , and B l o c k  V a l v e  Communica 
t i o n s  S y s tem  CBVCS)_ a r e  componen t  p a r t s  o f  A l a s c o m ' s  s i n g l e  
i n t e g r a t e d  t e l e c o m m u n i c a t i o n s  n e tw o r k .  E ach  i s  an  e l e m e n t  
n e c e s s a r y  t o  t h e  c o m p l e t e n e s s  o f  A l a s c o m ' s  c om m un ic a t i o n s  
n e tw o r k  which , o p e r a t e s  a s  an  i n t e g r a t e d  c i r c u i t  p r o v i d i n g

- 2 -
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l o n g  l i n e s  c om m un ic a t i o n s  s e r v i c e s .  J u s t  a s  an i n t e g r a t e d  
c i r c u i t  c o n t a i n s  many i n t e r c o n n e c t e d  a m p l i f y i n g  d e v i c e s  and 
c i r c u i t  e l e m e n t s  n e c e s s a r y  t o  s u c c e s s f u l l y  c o m p l e t e  i t s  
i n t e n d e d  f u n c t i o n s ,  A l a s c o m ' s  c om m un ic a t i o n s  s y s t em  compon­
e n t s  i n t e r f a c e  t o  e n a b l e  t h e  c o m p l e t i o n  o f  t h e i r  i n t e n d e d  
f u n c t i o n s .

T h i s  web o f  c om m un ic a t i o n s  f a c i l i t i e s  a l s o  i n c l u d e s  
t h e  A l a s k a  C om m un ic a t i o n s  S y s t em ,  W h i t e  A l i c e  C om m un ic a t i o n s  
S y s t em ,  S m a l l  Bush  E a r t h  S t a t i o n s  and WACS R e p l a c em en t  E a r t h  
S t a t i o n s .  The s y s t em s  c o m p r i s e  a s t a t e w i d e  t e l e c o m m u n i c a ­
t i o n s  n e tw o r k  w h i c h ,  i n  t u r n ,  i s  p h y s i c a l l y  i n t e r c o n n e c t e d  
w i t h  t h e  s y s t em s  o f  A m e r i c a n  T e l e p h o n e  & T e l e g r a p h ,  C an ad ia n  
N a t i o n a l  T e l e p h o n e ,  B r i t i s h  C o lum b ia  T e l e p h o n e ,  W e s t e r n  
U n i o n  and o t h e r  c a r r i e r s  a s  p a r t  o f  t h e  w o r l d w i d e  communica­
t i o n s  n e tw o r k .  B o t h  m e s s ag e  t o l l  and p r i v a t e  l i n e  s e r v i c e s  
t r a n s i t  such, s y s t e m s .  E ach  segment  h a s  t h e  c a p a b i l i t y  t o  
i n t e r f a c e  w i t h  t h e  o t h e r s .  C o n s e q u e n t l y ,  i n d i v i d u a l  t e l e ­
c om m un ic a t i o n s  may t r a n s i t  one o r  many o f  t h e  s e gm en t s .

The D e p a r tm e n t ' s  a d m i n i s t r a t i v e  r e g u l a t i o n ,  15  AAC
0.5, 860., p r o v i d e s  f o r  a s s e s sm e n t  o f  p r o p e r t y  "u s e d  o r  c om m i t t e d '  
f o r  u s e  i n  t h e  o i l  p r o d u c t i o n  i n d u s t r y .  A l a s c o m ' s  t e le c om m u ­
n i c a t i o n s  n e tw o rk . ,  i n c l u d i n g  t h e  p r o p e r t y  a s s e s s e d ,  w h ich  i s  
" u s e d  o r  c om m i t t e d  by  a g r e em e n t  f o r  u s e  i n  t h e  e x p l o r a t i o n ,  
p r o d u c t i o n  o r  p i p e l i n e  t r a n s p o r t a t i o n  o f  u n r e f i n e d  o i l  and 
g a s ,  and a l s o  u s ed  o r  c om m i t t e d  f o r  o t h e r  p u r p o s e s "  i s  u s e d  
l e s s  t h a n  one  p e r c e n t ’ Cl%). o f  t h e  t o t a l  t im e  b y  A l y e s k a  f o r  
e x p l o r a t i o n ,  p r o d u c t i o n ,  o r  p i p e l i n e  t r a n s p o r t a t i o n  o f  
u n r e f i n e d  o i l  and g a s .  T h e r e f o r e ,  n on e  o f  t h e  p r o p e r t y  
a s s e s s e d  i s  " t a x a b l e "  p r o p e r t y .

I n  o r d e r  t o  a v o i d  t h e  r e l e v a n t  s t a t u t e s  and r e g u ­
l a t i o n ,  t h e  D e p a r tm en t  h a s  im p r o p e r l y  and a r b i t r a r i l y  a s s e s s e d  
a t a x  on componen t  p a r t s  o f  A l a s c o m ' s  t e l e c o m m u n i c a t i o n s

- 3 -
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s y s t em .  An a n a l o g y  may a s s i s t  t h e  B o a r d  i n  u n d e r s t a n d i n g  
A l a s c o m 1s p o s i t i o n .  Assume an i n d i v i d u a l  l i v i n g  i n  G l e n n a l l e n  
owns a p i c k u p  t r u c k  w i t h  a p ow e r  w in ch  on t h e  f r o n t ,  a hand 
b r a k e  and  w h ee l  b l o c k s .  Assume f u r t h e r  t h a t  t h i s  p e r s o n  
u s e s  t h e  t r u c k  p r i m a r i l y  f o r  h a u l i n g  i n  a f i r e w o o d  b u s i n e s s ,  
s e ld om  u s e s  t h e  powe r  w in ch  e x c e p t  when h i r e d  o c c a s i o n a l l y  
t o  p u l l  o i l  company v e h i c l e s  o u t  o f  snow d r i f t s ,  and s e ld om  
u s e s  t h e  hand b r a k e  o r  w h e e l  b l o c k s  e x c e p t  when u s i n g  t h e  
p ow e r  w in ch .  B ased  on  i t s  a p p r o a c h  i n  t h e  i n s t a n t  c a s e ,  t h e  
D e p a r tm e n t  w ou ld  f o c u s  on  e a c h  componen t  p a r t  o f  t h e  t r u c k  
and i g n o r e  t h e  f a c t  t h a t  i t  i s  i n  f a c t  an i n t e g r a t e d  p i e c e  
o f  m a c h i n e r y .  I t  w ou ld  t h u s  im pose  a t a x  u n d e r  AS 4 3 . 5 6  on 
t h e  p owe r  winch .,  t h e  hand  b r a k e  a s s e m b l y ,  and t h e  w h e e l  
b l o c k s ,  c o n t r a r y  t o  c l e a r  i n t e n t  o f  15  AAC 0 5 . 8 6 0 .

15 AAC 0 5 . 8 6 0 .  p r o v i d e s :
MULTIPLE USE PROPERTY. P r o p e r t y  w h ich  i s  
u s e d  o r  c om m i t t e d  by a g r e em en t  f o r  u s e  i n  
t h e  e x p l o r a t i o n ,  p r o d u c t i o n ,  o r  p i p e l i n e  
t r a n s p o r t a t i o n  o f  u n r e f i n e d  o i l  and g a s ,  
and a l s o  u s ed  o r  c om m i t t e d  f o r  o t h e r  p u r ­
p o s e s ,  i s  t a x a b l e  u n d e r  AS 4 3 . 5 6  o n l y  i f  
t h e  t im e  t h e  p r o p e r t y  i s  u s ed  o r  c om m i t t e d  
f o r  u s e  i n  t h e  e x p l o r a t i o n , p r o d u c t i o n , o r  
p i p e l i n e  t r a n s p o r t a t i o n  o f  u n r e f i n e d  o i l  
and g a s  e x c e e d s  50 p e r c e n t  o f  t h e  t o t a l  
t im e  t h a t  t h e  p r o p e r t y  was u s e d  o r  com­
m i t t e d  f o r  u s e  i n  t h e  p r e v i o u s  c a l e n d a r  
y e a r .

CEmphasis added ) . .  The D e p a r tm e n t  i s  bound  by s t a n d a r d s  
a d o p t e d  i n  i t s  r e g u l a t i o n s .  I n  J a g e r  v .  S t a t e , 537  P . 2d
110.0., 1 1 0 8  (A l a s k a  1975 )_ ,  t h e  A l a s k a  Supreme C o u r t  r u l e d  
t h a t  " ( o ] n e  i n d i c a t i o n  w h e t h e r  an ag enc y  h a s  p r o c e e d e d  i n  
t h e  m anne r  r e q u i r e d  b y  l aw  i s  c o m p l i a n c e  w i t h  i t s  own r e g u ­
l a t i o n s . "  S i m i l a r l y ,  i n  U n i t e d  S t a t e s  v .  RCA A l a s k a  Com-r 
m u n i c a t i o n s , I n c . , 59.7 P . 2d 4 8 9  (A l a s k a  1 9 7 9 ) . ,  t h e  A l a s k a  
P u b l i c  U t i l i t i e s  C om m iss ion  CAPUC) a d o p t e d  a e g u l a t i o n  y e t  
b e l i e v e d  t h a t  a p p l y i n g  t h e  r e g u l a t i o n  a s  w r i t t e n  "w ou ld  
p r o d u c e  an im p r o p e r  a l l o c a t i o n "  o f  r e v e n u e s  and t h a t  a



G

i d i f f e r e n t  m e thod  w ou ld  r e s u l t  i n  "an  a p p r o p r i a t e  d i v i s i o n . "
| T h e r e f o r e ,  t h e  APUC d e v i a t e d  f r o m  i t s  r e g u l a t i o n .  On a p p e a l ,  

t h e  A l a s k a  Supreme C o u r t  h e l d  t h a t  APUC's " i n t e r p r e t a t i o n "
Ij t o  be an  u n r e a s o n a b l e ,  r e t r o a c t i v e  m o d i f i c a t i o n  o f  t h e
I

r e g u l a t i o n .  The C o u r t  n o t e d  t h a t  t h e  ag enc y  had  n o t  u n d e r ­
t a k e n  t o  amend t h e  r e g u l a t i o n .  C o n s e q u e n t l y ,  t h e  a t t e m p t e d  
m o d i f i c a t i o n  was " u n r e a s o n a b l e  and a r b i t r a r y  b e c a u s e  o f  t h e  
a b s e n c e  o f  c o m p l i a n c e  w i t h  s t a t u t o r y  r u l e - m a k i n g  p r o c e d u r e s . "  
I d . a t  4 9 9 ,  n .  2 3 .  The D e p a r tm e n t  h a s  f a i l e d  t o  c omp ly  w i t h  
15  AAC Q 5 . 8 6Q .

The a n a l y s i s  o f  t h e  D e p a r tm e n t  was b a s e d  a t  l e a s t  
i n  p a r t  on t h e  e x c e r p t  f r o m  A l a s c o m ' s  TAPS/12  c o n t r a c t  w i t h  
A l y e s k a  P i p e l i n e  S e r v i c e  Company:

RCA A la s c om  s h a l l  a t  a l l  t im e s  d u r i n g  t h e  
t e rm  o f  t h i s  a g r e em e n t  m a i n t a i n  a s e p a r a t e  
s e t  o f  a c c o u n t s  and f i n a n c i a l  r e c o r d s ,  s e g r e ­
g a t i n g  a l l  o f  t h e  r e v e n u e ,  c o s t s  and e x p e n s e s  
i n v o l v i n g  p r o v i s i o n  o f  t h e  SERVICES t o  ALYESKA 
f r o m  p r o v i s i o n  o f  s e r v i c e s  o v e r  t h e  SYSTEM t o  
any  o t h e r  c u s t o m e r , and f u r t h e r  s e g r e g a t i n g  
such , r e v e n u e ,  c o s t s ,  and  e x p en s e s  f r o m  t h o s e  
o f  any  o f  RCA ALASCOM * S [ s i c ]  o t h e r  u t i l i t y  
s e r v i c e s .

D e p a r tm e n t a l  D e c i s i o n  3 8 0 - 5 6 - 1  C.Suppl a t  4 ( em ph a s i s  a d d e d ) .  
The c o n t r a c t  c l a u s e  r e c o g n i a e d  t h a t  t h e  s y s t em  was d e s i g n e d  
t o  p r o v i d e  s e r v i c e s  o t h e r  t h a n  t o  A l y e s k a  and was d r a f t e d  t o  
p r o v i d e  f o r  an a c c o u n t i n g  p r o c e d u r e .  I t  c l e a r l y  r e f l e c t e d  
t h a t  t h e r e  w i l l  be s y s t em  r e v e n u e ,  c o s t s  and e x p en s e s  o f  
" o t h e r  c u s t o m e r s "  and  " o t h e r  u t i l i t y  s e r v i c e s "  a s  w e l l  as 
t h o s e  o f  A l y e s k a .

O t h e r  s e c t i o n s  o f  t h e  TAPS/12  C o n t r a c t  s u b s t a n t i a t e  
t h e  i n t e n d e d  d u a l  u s e  o f  t h e  s y s t e m :
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I t  i s  u n d e r s t o o d . and a g r e e d  t h a t  t h e  BACKBONE 
COMMUNICATIONS SYSTEM s h a l l  be  u s e d ,  i n  a d d i t i o n  
t o  p r o v i d i n g  t h e  SERVICES t o  ALYESKA a s  p r o v i d e d  
i n  t h i s  AGREEMENT, t o  f u r n i s h  g e n e r a l  communi­
c a t i o n s  s e r v i c e s  t o  t h e  A l a s k a  p u b l i c .

I d .  a t  2 .
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I n  no e v .m t  s h a l l  t h i s  a l l o c a t i o n  o f  i n v e s tm e n t  
c o s t  and  o p e r a t i n g  e x p e n s e s  be tw een  ALYESKA and 
o t h e r  c u s t o m e r s  u s i n g  t h e  SYSTEM be  changed  
w i t h o u t  t h e  p r i o r  w r i t t e n  a p p r o v a l  o f  ALYESKA 
and t h e  a p p r o v a l  o f  t h e  A l a s k a  P u b l i c  U t i l i t i e s  
C om m is s io n  and an y  o t h e r  r e g u l a t o r y  b od y  wh ich  
h a s  j u r i s d i c t i o n  t h r o u g h  a f o r m a l  o r d e r  o f  su ch  
b o d y .

I d .  a t  3 4 .
The D e p a r tm e n t  a l s o  r e l i e d  on a  n o n e x i s t e n t  o r d e r

t h e  APUC i n  com ing  t o  i t s  e r r o n e o u s  c o n c l u s i o n :
The m e thod  u s e d  b y  t h e  A l a s k a  P u b l i c  U t i l i t y  
C om m iss ion  i n  t h e i r  r e v i e w  o f  A l a s c o m 1s t a r i f f  
r e v i s i o n  f i l i n g  CTA 1 1 2 - 9 8 )  i s  a m o re  a p p l i ­
c a b l e  m e th o d .  The APUC's a n a l y s i s  shows t o t a l  
c o s t  f o r  t h e  B ackbone  S y s t em ,  t h e  m a j o r  s y s t em  
c om p on en t ,  a s  $ 4 3 - 4 4  m i l l i o n  d o l l a r s ,  w h i l e  a 
s y s t em  w h ich  w ou ld  s e r v e  t h e  p u b l i c  w ou ld  c o s t  
o n l y  a b o u t  $ 4 , 0 0 0 , 0 0 0 .  As s u c h ,  APUC a l l o c a t e s
10.% o f  t h e  c a p a c i t y  t o  t h e  p u b l i c  r a t e p a y e r  and 
9.0% t o  A l y e s k a .  T h a t  same s p l i t  i s  an a p p r o ­
p r i a t e  d i v i s i o n  h e r e .

D e p a r tm e n t a l  D e c i s i o n ,  s u p r a , a t  4 - 5 .  The APUC h a s  n e v e r  
made any  such  s t a t e m e n t .  The o n l y  o r d e r  o f  t h e  APUC wh ich  
d i s c u s s e s  u s a g e  o f  t h e  BCS i s  one  w h ic h  t h e  D e p a r tm en t  
i g n o r e d .  O r d e r  No .  3 i n  Re RCA A l a s k a  C o m m u n i c a t i o n s , I n c . , 
U - 7 4 - 2 5  GA laska  Pub .  U t i l .  Comm'n 1 9 7 4 )  s u p p o r t s  t h e  s e p a r a ­
t i o n  o f  i n v e s tm e n t  c o s t  and o p e r a t i n g  e x p e n s e s  c o n t a i n e d  i n  
t h e  c o n t r a c t :

THE BACKBONE COMMUNICATIONS SYSTEM i n v e s t ­
m en t  c o s t  and o p e r a t i n g  e x p e n s e s  s h a l l  be 
a l l o c a t e d  s e v e n t y - f i v e  p e r c e n t  C.75%) t o  
ALYESKA, and  t w e n t y - f i v e  p e r c e n t  C25%L t o  
t h e  p u b l i c  n e tw o r k .

TAPS/12  C o n t r a c t  a t  3 4 ,  As was t e s t i f i e d  t o  by  M i c h a e l  E. 
H o lm s t r om ,  y i c e  P r e s i d e n t  o f  F i n a n c e ,  A la s c om ,  d u r i n g  t h e  
r e c e n t  r a t e  c a s e  h e a r i n g s ,  s u ch  a s e p a r a t i o n  was p r em i s e d  
upon  50.% A ly e s ka /5 0 .%  p u b l i c  u s a g e .  R e :  RCA A l a s k a  Communi­
c a t i o n s , I n c .  , U - 7 8 - 4  {".Alaska P ub .  U t i l .  Comm'n 1 9 7 8 ) . ,  T r .  
3 0 . 0 - 0 3 .

I t  w ou ld  a p p e a r  t h a t  an o r d e r  f r o m  t h e  APUC s h o u l d  
b e  o f  some r e l e v a n c e  t o  t h e  B o a r d  e s p e c i a l l y  s i n c e  t h e
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make i t s  f i n d i n g s .
As a m a t t e r  o f  p r i n c i p l e ,  i t  i s  com­
p l e t e l y  c l e a r  t h a t  t h e  r e a s o n s  b e h i n d  
t h e  d o c t r i n e  o f  r e s  j u d i c a t a  a s  d e v e l o p e d  
i n  t h e  c o u r t  s y s t em  a r e  f u l l y  a p p l i c a b l e  
t o  some a d m i n i s t r a t i v e  p r o c e e d i n g s .  The 
r e a s o n s  a g a i n s t  a s e c o n d  l i t i g a t i o n  b e ­
tw een  t h e  same p a r t i e s  o f  t h e  same c l a im s  
o r  i s s u e s  a r e  p r e c i s e l y  t h e  same f o r  some 
a d m i n i s t r a t i v e  d e t e r m i n a t i o n s  a s  t h e y  a r e  

>ers f o r  m o s t  j u d i c i a l  d e t e r m i n a t i o n s .  The
s ound  v i ew  i s  t h e r e f o r e  t o  u s e  t h e  d o c ­
t r i n e  o f  r e s  j u d i c a t a  when t h e  r e a s o n s  
f o r  i t  a r e  p r e s e n t  i n  f u l l  f o r c e ,  t o  mod­
i f y  i t  when m o d i f i c a t i o n  i s  n e e d e d ,  and 
t o  r e j e c t  i t  when t h e  r e a s o n s  a g a i n s t  i t  
o u tw e ig h  t h o s e  i n  i t s  f a v o r .  The c o u r t s  
g e n e r a l l y  f o l l o w  t h i s  s ound  v i e w .

2 D a v i s ,  A d m i n i s t r a t i v e  Law T r e a t i s e , 5 4 8 .  A c c o r d , 46 Am.
J u r .  2 d ,  Judgm en ts  § 4 5 5 :

F o r  t h e  o p e r a t i o n  o f  t h e  d o c t r i n e  o f  
r e s  j u d i c a t a ,  t h e r e  m u s t  be a ju d gm en t  
r e n d e r e d  by  a b o d y  e x e r c i s i n g  j u d i c i a l  
f u n c t i o n s . . . .H o w e v e r , d e s p i t e  f r e q u e n t  
s t a t e m e n t s  w h ic h  i n d i c a t e  a c c e p t a n c e  
o f  t h e  p r o p o s i t i o n  t h a t  t h e  d o c t r i n e  
o f  r e s  j u d i c a t a  i s  n o t  a p p l i c a b l e  whe re  
t h e  e a r l i e r  d e c i s i o n  was made ,  n o t  b y  
a  c o u r t ,  b u t  b y  an a d m i n i s t r a t i v e  a g e n c y ,  
o r  t h a t  t h e  d o c t r i n e  d o e s  n o t  o r d i n a r i l y  
a p p l y  t o  d e c i s i o n s  o f  a d m i n i s t r a t i v e  
t r i b u n a l s ,  t h e r e  i s  a  w e a l t h  o f  r e a s o n e d  
a u t h o r i t y  f o r  t h e  a p p l i c a t i o n  o f  t h a t  
d o c t r i n e ,  o r  a  s i m i l a r  d o c t r i n e ,  t o  t h e  
d e t e r m i n a t i o n s  o f  an  a d m i n i s t r a t i v e  
a g e n c y  i n  a p r o p e r  c a s e ,  g e n e r a l l y  whe re  
t h e  d e t e r m i n a t i o n s  a r e  made f o r  a p u r ­
p o s e  s i m i l a r  t o  t h o s e  o f  a c o u r t  and  i n  
p r o c e e d i n g s  s i m i l a r  t o  j u d i c i a l  p r o c e e d ­
i n g s .
A d m i n i s t r a t i v e  r e s  j u d i c a t a  h a s  b een  a p p l i e d  t o  

p r e c l u d e  a r e d e t e r m i n a t i o n  o f  i s s u e s  i n  a s u b s e q u e n t  adm in ­
i s t r a t i v e  p r o c e e d i n g  o f t e n .  E . g . , M a to s  v .  S e c r e t a r y  o f
H . E . W . , 5 8 1  F . 2 d  2 8 2  C i s t  C l r .  1 9 7 3 1 ;  Adames v .  C a l i f a n o ,
5 5 2  F , 2 d  1 C i s t  C i r .  1 9 7 7 1 ;  Sampson v .  C a l i f a n o , 5 5 1  F . 2 d  

I 8 8 1  ( 1 s t  C i r .  19 .7 7 1 ;  C o o p e r  v .  U . S .  N a t .  T r a n s p .  S a f e t y  Bd .  , 
W a s h i n g t o n , 54 6  F . 2 d  870 C lO th C i r .  1 9 7 6 ) .  S ee  a l s o  Ness 
I n v e s tm e n t  C o r p .  v .  U n i t e d  S t a t e s , 59 5 F , 2 d  58 5 (_Ct. C l .
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1 9 7 9 )  ( B o a r d  o f  F o r e s t  A p p e a l s  d e t e r m i n a t i o n ,  t h a t  r e v o c a t i o n  
o f  s p e c i a l  u s e  p e r m i t  was p r o p e r ,  was r e s  j u d i c a t a ,  even  
t h o u g h  d e t e r m i n a t i o n  was n e v e r  s u b j e c t e d  t o  j u d i c a l  r e v i e w ) .

I n  D o c k e t  U - 7 4 - 2 5 ,  s u p r a , O r d e r  No .  3 c o n t a i n e d
t h e  f o l l o w i n g  d e t e r m i n a t i o n s  b y  t h e  A l a s k a  P u b l i c  U t i l i t i e s  
C om m i s s i o n :

The C o m m i s s i o n ' s  a p p r o v a l  o f  t h e  
c. p u b l i c  p o r t i o n  o f  t h e  TAPS/12  c o n t r a c t

t h a t  w i l l  p r o v i d e  c i r c u i t r y  f o r  p u b l i c  
a c c e s s  on t h e  TAPS/12  s y s t em  i s  w i t h  
t h e  u n d e r s t a n d i n g  t h a t  t h e r e  w i l l  b e  41 
l o c a t i o n s  w i t h i n  t h e  p i p e l i n e  c o r r i d o r  
whe re  l o c a l  p u b l i c  s e r v i c e  c a n  be  c o n ­
n e c t e d  o r  t i e d  i n t o  t h e  b a c kb on e  s y s t e m .
I t  i s  a l s o  t h e  C o m m i s s i o n ' s  u n d e r s t a n d ­
i n g  t h a t  t h e  b a c kb on e  s y s t em  w i l l  be  
c o m p r i s e d  o f  a  12 0  c i r c u i t  v o i c e  g r a d e  
m ic r ow a v e  s y s t em  w h ich  c a n  be expanded  
t o  3 0 Q c i r c u i t s  and w i l l  r u n  t h e  l e n g t h  
o f  t h e  c o r r i d o r  x iom  P ru d h o e  Bay t o  
V a l d e z .  F u r t h e r m o r e ,  t h e  a p p r o v a l  i s  
b a s e d  on  t h e  r e p r e s e n t a t i o n  t h a t  60 o f  
t h e s e  c i r c u i t s  w i l l  b e  u t i l i z e d  by 
A l y e s k a  and t h e  r e m a i n d e r  w i l l  be  a v a i l ­
a b l e  t o  s e r v e  t h e  p u b l i c  g e n e r a l l y .

I t  i s  t h e  C o m m i s s i o n ' s  o p i n i o n  t h a t  
i t  i s  i n  t h e  p u b l i c  i n t e r e s t  t o  i n s u r e  
t h a t  t h e  number o f  c i r c u i t s  a v a i l a b l e  t o  
t h e  p u b l i c  a l o n g  t h e  b a c k b on e  s y s t em  w i l l  
n o t  b e  d e c r e a s e d  w i t h o u t  t h i s  C om m i s s i o n ' s  
a p p r o v a l .  As i n d i c a t e d  a b o v e ,  i t  a p p e a r s  
f r o m  t h e  t e s t im o n y  t h a t  a t  l e a s t  60 c i r ­
c u i t s  w i l l  b e  a v a i l a b l e  f o r  p u b l i c  u s e .

I d . a t  6 - 7  ( c i t a t i o n s  o m i t t e d ) . .
T h i s  e x em p t i o n  [ o f  TAPS /12  c o n t r a c t  p o r ­
t i o n s  f r o m  r e g u l a t i o n ]  d o e s  n o t  exempt  RCA 
A l a s k a  C om m u n ic a t i o n s ,  I n c . ,  f r o m  any  o t h e r  
r e g u l a t i o n  b y  t h e  A l a s k a  P u b l i c  U t i l i t i e s  
C om m is s i o n ,  s p e c i f i c a l l y  i n c l u d i n g  b u t  n o t  
l i m i t e d  t o ,  r e g u l a t i o n  o f  s e r v i c e s  p r o v i d e d  
by  RCA A l a s k a  C o m m u n i c a t i o n s , I n c . ,  t o  t h e  
g e n e r a l  p u b l i c  b y  means o f  t h e  s y s t em  p r o ­
v i d e d  f o r  i n  t h e  TAPS/12  c o n t r a c t  i n s o f a r  
a s  t h a t  s y s t em  i s  u s e d  f o r  p u b l i c  s e r v i c e ,  
and  t h e  r a t e s  and  c h a r g e s  t h e r e f o r e  [ s i c ) .

I d , a t  9_.
6 .  RCA A l a s k a  C om m u n i c a t i o n s ,  I n c .  

s h a l l  n o t  d e c r e a s e  t h e  c i r c u i t s  a v a i l a b l e  
t o  t h e  p u b l i c  p r o v i d e d  u n d e r  t h e  TAPS/12 
c o n t r a c t  b e l o w  60. c i r c u i t s  w i t h o u t  f i r s t  
o b t a i n i n g  t h e  a p p r o v a l  o f  t h i s  C om m is s i o n .

I d .  a t  1 1 .
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T h i s  e x e m p t i o n ,  h ow e v e r ,  d o e s  n o t  exemp t  
RCA A la s c om  f r o m  t h e  A l a s k a  P u b l i c  " U t i l i ­
t i e s  C om m is s io n  A c t  w i t h  r e s p e c t  t o  any 
p a r t  o f  t h e  s y s t em  c o n s t r u c t e d  p u r s u a n t  
t o  t h e  TAPS /12  c o n t r a c t  t h a t  i s  a v a i l a b l e  
f o r  u s e  by t h e  p u b l i c .

I d .  a t  3 .
A la s c om  s u b m i t s  t h a t  t h i s  B o a r d ,  w h i l e  p e r h a p s  n o t  

bound  b y  t h e  d e t e r m i n a t i o n s  i n  D o c k e t  " U - 7 4 - 2 5 ,  s u p r a , due 
^to t h e  n a t u r e  o f  t h e  p r o c e e d i n g s ,  s h o u l d  a t  l e a s t  c o n s i d e r  
t h e  f i n d i n g s  o f  t h e  APUC t o  b e  p e r s u a s i v e  e v i d e n c e  t h a t  t h e  
BCS i s  d e d i c a t e d  t o  50% p u b l i c  u s e .  See  A t l a n t i c  R i c h f i e l d  
Co .  v .  F e d .  E n e r g y  A d m i n i s t r a t i o n , 55 6  F . 2 d  5 4 2  CT .E .C .A .  
19-77). (whe re  some r e q u i r e m e n t  i s  m i s s i n g ,  s o  a s  t o  p r e c l u d e  
r e s  j u d i c a t a  o r  c o l l a t e r a l  e s t o p p e l  f r o m  a p p l y i n g  t o  a c a s e ,  
a d m i n i s t r a t i v e  i n t e r p r e t a t i o n s  and d e t e r m i n a t i o n s  may have  
p e r s u a s i v e  e f f e c t  w h ich  " w i d e l y  t r a n s c e n d s  any  b i n d i n g  
f o r c e , " !  See g e n e r a l l y  5 M e z i n e s ,  S t e i n  & G r u f f ,  A d m in i s ­
t r a t i v e  Law Ch ,  40 C1980.). ; 2 C o o p e r ,  S t a t e  A d m i n i s t r a t i v e  
Law Ch, XV ( 1 9 . 6 5 ! ;  2 Am. J u r .  2d A d m i n s t r a t i v e  Law § 5 0 3 ,  n n .  
4 ,  5 and a c com pany ing  t e x t ;  A n n o t .  , 1 A . L . R . 2 d  3 3 8  0 9 . 4 8 ) . .

The D e p a r tm e n t  r e c o g n i z e d  t h a t  t h e  TAPS/12 Con­
t r a c t  r e q u i r e d  an  a c c o u n t i n g  f o r  s p e c i f i c  u t i l i z a t i o n  o f  t h e  
A la s c om  s y s t em  (w he re  a t e l e c o m m u n i c a t i o n s  a p p l i a n c e  o r  a 
c a b l e  i s  c a p a b l e  o f  s e n d i n g ,  r e c e i v i n g  o r  c a r r y i n g  m es sag e s  
f o r  A l y e s k a ,  " o t h e r  c u s t o m e r s "  o r  " o t h e r  u t i l i t y  s e r v i c e s "  
t h e r e  i s  a n eed  t o  a c c o u n t  f o r  t h e  amount o f  u s e  by e a c h ! .  
U n f o r t u n a t e l y ,  t h e  D e p a r tm e n t  c o n c l u d e d  t h a t  a " s e g r e g a t i o n  
o f  t h a t  p o r t i o n  o f  t h e  s y s t em  d e d i c a t e d  t o  TAPS u s a g e  i s  
i n d e e d  p o s s i b l e . "  D e p a r tm e n t a l  D e c i s i o n ,  s u p r a , a t  4 .  The 
D e p a r tm e n t  h a s  c o n f u s e d  t h e  15  AAC 0 5 . 8 6 0  t e s t  o f  r e l a t i v e  
t im e  u s e  o f  an e n t i r e  s y s t em  ( . t h a t  i s ,  t h e  s y s t em  i s  u s e d  
"X"% o f  t h e  t im e  by A l y e s k a  and "Y"% o f  t h e  t im e  by  n o n -  
A l y e s k a  c u s t o m e r s ! . ,  w i t h  i t s  own new t e s t  o f  d e d i c a t i o n  o f
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a p o r t i o n  o f  t h e  s y s t em  t o  p a r t i c u l a r  u s e r s  C th a t  i s ,  "X" 
m i l e s  o f  c a b l e  and "X" a p p l i a n c e s  a r e  u s e d  s o l e l y  by A l y e s k a ,  
and  "Y "  m i l e s  o f  c a b l e  and "Y "  a p p l i a n c e s  a r e  u s e d  s o l e l y  by 
n o n -A l y e s k a  c u s t o m e r s ! .

15  AAC 0 5 . 8 6 0  e x p r e s s l y  d e l i n e a t e s  when m u l t i p l e  
u s e  p r o p e r t y  w i l l  be deemed " t a x a b l e  p r o p e r t y "  f o r  p u r p o s e s  
o f  AS 4 3 . 5 6 ,  and  t h e  t e s t  s e t  f o r t h  t h e r e i n  r e q u i r e s  t h e
,cr*D e p a r tm e n t  t o  make an a f f i r m a t i v e  f i n d i n g  o f  t a x a b i l i t y  
b a s e d  upon  r e l a t i v e  t im e  u s e  o f  A la s c om * s  p r o p e r t y .  The 
r u l e  o f  l aw  made c l e a r  b y  t h e  A l a s k a  Supreme C o u r t  i n  U n i t e d  
S t a t e s  v .  RCA A l a s k a  C o m m u n i c a t i o n s , I n c . - , 59.7 P . 2d 4 8 9  
( A l a s k a  1979.). s h o u l d  b e  a p p a r e n t  t o  t h i s  B o a r d  w i t h o u t  
f u r t h e r  d i r e c t i o n  f r o m  a r e v i e w i n g  c o u r t :  The D e p a r tm en t
m u s t  a d h e r e  t o  i t s  own r e g u l a t i o n s  a s  w r i t t e n .  An a n a l y s i s  
o f  t h e  c o n t r o l l i n g  r e g u l a t i o n ,  15 AAC 0 5 . 8 6 0  i s ,  t h e r e f o r e ,  
e s s e n t i a l  t o  a p r o p e r  d e t e r m i n a t i o n  by t h i s  B o a r d ,

As shown a b o v e ,  t h e  a s s e s s e d  p r o p e r t y  i s  m u l t i p l e  
u s e  p r o p e r t y . .  15  AAC 0 5 , 8 6 0  d i c t a t e s  t h a t  s u ch  p r o p e r t y  " i s  
t a x a b l e  u n d e r  AS 4 3 . 5 6  o n l y  i f  t h e  t im e  t h e  p r o p e r t y  i s  u s e d  
o r  c om m i t t e d  f o r  u s e  i n  t h e  e x p l o r a t i o n , p r o d u c t i o n , o r  
p i p e l i n e  t r a n s p o r t a t i o n  o f  u n r e f i n e d  o i l  and gas  e x c e e d s  
f i f t y  p e r c e n t  o f  t h e  t o t a l  t im e  t h a t  t h e  p r o p e r t y  was u sed  
o r  c om m i t t e d  f o r  u s e  i n  t h e  p r e v i o u s  c a l e n d a r  y e a r . " (Empha­
s i s  added  t o  e l e m e n t s  o f  a p p l i c a b l e  t e s t ) . .  I t  i s  s i g n i f i c a n t  
t h a t  t h e  r e g u l a t i o n  s t a t e s  m u l t i p l e  u s e  p r o p e r t y  i s  t a x a b l e  
o n l y  i f  t h e  t e s t  i s  m e t .  T h i s  l a n g u a g e  p l a c e s  t h e  b u rd e n  
u p o n  t h e  D e p a r tm e n t  t o  make an a f f i r m a t i v e  f i n d i n g  Con t h e  
e v i d e n c e !  t h a t  t h e  t e s t  i s  m e t  b e f o r e  a s s e s s i n g  t h e  t a x .
The l a n g u a g e  d o e s  n o t  p r o v i d e  an  e x em p t i o n  f r o m  t h e  t a x .  
R a t h e r ,  i t  l i m i t s  t h e  s c o p e  o f  t h e  t a x ,  and a s  s u c h  any  
a m b i g u i t y  a s  t o  i t s  c o v e r a g e ,  m u s t  b e  c o n s t r u e d  a g a i n s t  t h e
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t a x i n g  a u t h o r i t y .  The f i n d i n g  r e q u i r e d  b y  t h e  r e g u l a t i o n  
may b e  s im p l y  s t a t e d  i n  a l g e b r a i c  f o rm :  

x  >  1 / 2  Ya . x
Where

X = t h e  t im e  p r o p e r t y  i s  u s e d  o r  c om m i t t e d  
f o r  u s e  i n  t h e  e x p l o r a t i o n ,  p r o d u c t i o n ,  
o r  p i p e l i n e  t r a n s p o r t a t i o n  o f  u n r e f i n e d  
o i l  and g a s .

,c * .

Y = t h e  t im e  p r o p e r t y  i s  u s ed  o r  c om m i t t e d  
f o r  u s e  f o r  a l l  p u r p o s e s .

a = t h e  c u r r e n t  t a x  y e a r .
a - 1  = t h e  y e a r  p r e v i o u s  t o  t h e  c u r r e n t  t a x  

y e a r .
The D e p a r tm e n t ,  i n  D e p a r tm e n t a l  D e c i s i o n ,  s u p r a , 

a t  4 - 5 ,  b a s e d  i t s  d e c i s i o n  upon  t h e  APUC's a l l e g e d  a n a l y s i s  
t h a t  a p u b l i c  s y s t em  c o u l d  h ave  b een  b u i l t  f o r  a p p r o x im a t e l y  
o n e - t e n t h  o f  t h e  c o s t  o f  t h e  a c t u a l  s y s t em  (.as n o t e d  a b o v e ,  
t h e  APUC d i d  n o t  make su ch  a f i n d i n g ) . The o n l y  o t h e r  b a s i s  
o f f e r e d  b y  t h e  D e p a r tm en t  i s  t h a t  a c c o u n t i n g  w o r k  p a p e r s  
show p u b l i c  r a t e p a y e r s  u s e  a c e r t a i n  number o f  c i r c u i t  m i l e s  
c om pa re d  t o  t h e  t o t a l  number o f  s y s t em  c i r c u i t  m i l e s .  
CA la scom 's  r e c o r d s  r e f l e c t  t h a t  A l y e s k a  i s  u s i n g  4% c f  t h e  
ARCS b a s e d  upon  E x h i b i t  19 i n  APUC D o c k e t  U - 7 8 - 4 ,  s u p r a , and 
t h a t  y e s k a  i s  u s i n g  21% o f  t h e  BCS c a p a c i t y ! .  Such d a t a  
c o m p a r i s o n s  may s a t i s f y  some i n t r i n s i c  c u r i o s i t i e s .  They 
may a l s o  be r e l e v a n t  i n  t h e  c o n t e x t  o f  p u b l i c  u t i l i t y  r e g u l a ­
t i o n .  H ow ev e r ,  t h e y  s im p l y  do n o t  h a v e  any  r e l e v a n c e  u n d e r  
t h e  t e s t  p r e s c r i b e d  by  15  AAC 0 5 . 8 6 0 , i n t e r p r e t i n g  AS 4 3 . 5 6 .

T h i s  B o a r d  c a n n o t  l a w f u l l y  u p h o l d  t h e  D epa r tmen t . '  s 
d e c i s i o n  u n l e s s  i t  f i n d s ,  f o r  e a c h  t a x  y e a r  a s s e s s e d ,  t h a t

The
b u r d e n  o f  o f f e r i n g  s u f f i c i e n t  e v i d e n c e  t o  u p h o l d  su ch  a 
f i n d i n g  f o r  e a c h  t a x  y e a r  h a s  b een  p l a c e d  s q u a r e l y  upon  t h e  
D e p a r tm e n t  by AS 4 3 . 5 6 . 2 1 0  ( 6 ) , ,  15  AAC 0 5 .  8 6 0 ,  and t h e  d e c i ­
s i o n s  o f  t h e  C o u r t s  o f  A l a s k a  and o t h e r  j u r i s d i c t i o n s  i n c l u d ­
i n g  t h e  U n i t e d  S t a t e s  Supreme C o u r t .  N e v e r t h e l e s s ,  t o

t h e  t e s t  o f  15  AAC 0.5. 860 (X > 1 / 2  Y ). i s  s a t i s f i e d .a a - i
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a s s i s t  t h e  B o a r d ' s  d e c i s i o n ,  A la s c om  w i l l  now d e m o n s t r a t e  
t h a t  t h e  r e q u i r e m e n t  o f  AS 4 3 . 5 6 . 2 1 0  ( 6 )  and 15 AAC 0 5 . 8 6 0  
c a n n o t  be  me t  w i t h  r e s p e c t  t o  any  o f  t h e  a s s e s s e d  y e a r s .

When t h e  d e c i s i o n  was made t o  b u i l d  t h e  BCS and 
t h e  ARCS, i t  was i n t e n d e d  t h a t  b o t h  w ou ld  c a r r y  m e s sag e s  f o r  
A l y e s k a  and n o n -A l y e s k a  c u s t o m e r s .  When t h e  BCS and ARCS 
w e re  b u i l t ,  t h e y  w e re  d e s i g n e d  t o  c a r r y  m e s sag e s  o f  A l y e s k a
,C% .and n o n -A l y e s k a  c u s t o m e r s  as  r e q u i r e d  by  demand. The BCS 
and ARCS i n  each  t a x  y e a r  c a r i r i e d  m es s ag e s  f o r  A l y e s k a  and 
n o n -A l y e s k a  c u s t o m e r s .  The p r o p e r t y  s t a n d s  r e a d y  and a v a i l ­
a b l e  f o r  u s e  by e i t h e r  c l a s s  o f  u s e r  a t  a l l  t i m e s .  F o r  
e x a m p l e ,  t h e  c a b l e s  and a p p l i a n c e ^  a r e  i n a c t i v e  m o s t  o f  t h e  
t im e ,  a w a i t i n g  u s e  by  e i t h e r  c l a s s  o f  u s e r .  The APUC e s t a b ­
l i s h e d  t h a t  t h e  BCS w ou ld  be  a v a i l a b l e  on a f i f t y  p e r c e n t  
A l y e s k a  -  f i f t y  p e r c e n t  p u b l i c  b a s i s .  D o c k e t  U - 7 4 - 2 5 ,  
s u p r a . W he th e r  t h e  B o a r d  s i m i l a r l y  v i ew s  t h e  BCS and ARCS 
as  a v a i l a b l e  t o  A l y e s k a  and t h e  p u b l i c  on  a 5 0 - 5 0  b a s i s ,  o r  
w h e t h e r  i t  r e c o g n i z e s  t h a t  t h e  BCS and ARCS a r e  on c o n s t a n t  
s t a n d b y  f o r  e i t h e r  u s e ,  t h e r e  i s  o n l y  one p o s s i b l e  r e s u l t .  
The B o a r d  c a n n o t , on t h e  f a c t s ,  make a l e g a l l y  s u s t a i n a b l e  
f i n d i n g  t h a t  Xa Cthe t im e  such  p r o p e r t y  i s  u s ed  o r  c om m i t t e d  
f o r  u s e  f o r  e x p l o r a t i o n ,  p r o d u c t i o n  o r  p i p e l i n e  t r a n s p o r t a ­
t i o n  o f  u n r e f i n e d  o i l  and g a s l  EXCEEDS f i f t y  p e r c e n t  o f  t h e  
t o t a l  t im e  such  p r o p e r t y  was u s e d  o r  c om m i t t e d  f o r  u s e  i n  
t h e  p r e v i o u s  c a l e n d a r  y e a r .  To make su ch  a f i n d i n g  w i t h o u t  
e v i d e n c e  t o  s u p p o r t  i t  w o u ld  r e s u l t  i n  c e r t a i n  r e v e r s a l  on 
j u d  \1 r e v i e w .  See g e n e r a l l y  S t a t e  v .  0 . 6 4 4  A c r e s ,  No . 
2 1 18  ^A la s k a ,  J un e  2 7 ,  1 9 8 0 1 .

M o r e o v e r ,  a s  h a s  b een  i n t im a t e d  e a r l i e r ,  any 
d o u b t s  a s  t o  t h e  s c o p e  o f  a t a x  m u s t  be  r e s o l v e d  a g a i n s t  t h e  
t a x i n g  a u t h o r i t y .  W h i l e  s u ch  a r u l e  may o c c a s i o n a l l y  m i s ­
c o n s t r u e  t h e  l e g i s l a t u r e ' s  i n t e n t ,  t h e  r u l e  i s  a p p l i e d  by

- 1 2 -



t h e  c o u r t s  t o  a v o i d  t h e  i n a d v e r t e n t  i m p o s i t i o n  o f  t a x e s  on 
p e r s o n s  and p r o p e r t y  n o t  i n t e n d e d  by t h e  l e g i s l a t u r e  t o  be
t a x e d .

ALASCOM1S- PROPERTY I S  NOT WITHIN THE CLASS INTENDED TO 
BE TAXED BY AS 4 3 . 5 6 .

The p r o p e r t y  a s s e s s e d  b y  t h e  D i v i s i o n  o f  P e t r o l e u m
.1!Revenue  was n o t  i n t e n d e d  t o  b e  t a x e d  u n d e r  AS 4 3 . 5 6 .  T h i s
if

p . o n c l u s i o n  i s . s u p p o r t e d  b y  t h e  c a r d i n a l  and  u n i v e r s a l  r u l e  
o f  t a x  s t a t u t e  i n t e r p r e t a t i o n  -  t a x  s t a t u t e s  s h o u l d  be 
i n t e r p r e t e d  s o  t h a t  t h e  p r o v i s i o n s  a r e  n o t  e x t e n d e d  by 
i m p l i c a t i o n  b eyond  t h e  c l e a r  im p o r t  o f  t h e  l a n g u a g e  u s e d  o r  
e n l a r g e d  t o  i n c l u d e  m a t t e r s  n o t  s p e c i f i c a l l y  p o i n t e d  o u t .  
E . g . , G o u ld  v .  G o u l d , 2 4 5  U . S .  1 5 1  ( .1917 ) . .  J u s t  a s  exemp­
t i o n s  a r e  c o n s t r u e d  n a r r o w l y ,  s o  i s  t h e  l a n g u a g e  d e f i n i n g  
t h e  s c o p e  o f  a t a x .  I d .  A c c o r d , 1 9 7 1  A l a s k a  Op. A t t ' y  Gen. 
No .  1 C Janua ry  1 1 ,  19.741 ( c o n c l u d i n g  o i l  and  g a s  l e a s e s  a r e  
n o t  t a x a b l e  p r o p e r t y  u n d e r  AS 4 3 . 5 6 ) .

One p e r m i s s i b l e  s o u r c e  f o r  d e t e r m i n i n g  l e g i s l a t i v e  
i n t e n t  i s  t h e  e x e c u t i v e  m e s sag e s  t o  t h e  l e g i s l a t u r e  r e l a t i n g  
t o  t h e  p a r t i c u l a r  B i l l .  Homer E l e c t r i c  A s s o c . v .  C i t y  o f  
K e n a i ,  4 2 3  P . 2d 28 5  (A l a s k a  1 9 .6 7 1 ,  G o v e r n o r  Egan i n  h a s  
t r a n s m i t t a l  m es sage  ( a c c om pany ing  t h e  i n t r o d u c t i o n  o f  H .B .
1 ,  w h ich  became AS 4 3 . 5 6 1  c l e a r l y  i n d i c a t e d  t h e  l e g i s l a t i o n  
was a imed  a t  t h e  o i l  and g a s  i n d u s t r y ,  n o t  p u b l i c  u t i l i t i e s  
p r o v i d i n g  t e l e c o m m u n i c a t i o n s  s e r v i c e s :

We e x p e c t  t h a t  t h e  t a x  p a i d  by  t h e  o i l  
and gas  i n d u s t r y  w i l l . . . .

H .B ,  1 ,  A l a s k a  House J o u r n a l ,  8 t h  L e g . ,  1 s t  S p e c .  S e s s .
C P c t o b e r  u f 19.731 a t  5 .  S i m i l a r l y ,  t h e  S e n a t e  c om m i t t e e
w h ic h  c o n s i d e r e d  t h e  b i l l  r e p o r t e d :

The b i l l  r e p o r t e d  b y  t h i s  c o m m i t t e e  i s  
b a s e d  on t h e  p r e m i s e  t h a t  t h e  T r a n s -  
A l a s k a  P i p e l i n e , . . i s  a S t a t e  a s s e t  i n ­
s o f a r  a s  t a x a t i o n  i s  c o n c e r n e d . . . .  The 
b i l l  i s  b a s e d  on a f u r t h e r  p r e m i s e  t h a t  
t a x a t i o n  o f  t h e  o i l  and g a s  i n d u s t r y . . . .
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S e n a t e  Comm, on Community & R e g i o n a l  A f f a i r s ,  S e n a t e  CS f o r  
House  B i l l  N o .  1 ,  A l a s k a  S e n a t e  J o u r n a l ,  8 t h  L e g . ,  1 s t  S p e c .  
S e s s .  (November  3 ,  1 9 7 3 )  a t  74 ( em ph a s i s  a d d e d ) .

The i n t e n t  o f  t h e  l e g i s l a t u r e  was t o  l e v y  a t a x  on XT
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t h e  o i l  and g a s  i n d u s t r y  w h ich  w o u ld  b e  p r o f i t i n g  f r om  t h e
a n t i c i p a t e d  o i l  p r o d u c t i o n  r e l a t e d  t o  t h e  T r a n s A l a s k a  P i p e ­
l i n e .  T h i s  u n d e r s t a n d i n g  i s  b o l s t e r e d  b y  t h e  f a c t  t h a t  an
a l t e r n a t i v e  v e r s i o n  o f  t h e  b i l l  w o u ld  h a v e  s im p l y  t a x e d  o i l
and g a s  r e s e r v e s  i n  p l a c e .  S e e ,  E . g . , C om m i t t e e  R e p o r t ,  
S e n a t e  C om m i t tee  On Community & R e g i o n a l  A f f a i r s ,  S e n a t e  CS 
f o r  CS f o r  [ s i c ]  House B i l l  No .  1 ,  CSHB 1 am, A l a s k a  S e n a t e  
J o u r n a l ,  8 t h  L e g . ,  1 s t  S p e c .  S e s s .  (Novembe r  3 ,  1973 ) .  a t  8 4 .  
The l e g i s l a t i v e  i n t e n t  t o  t a x  t h e  o i l  and  g a s  i n d u s t r y  i s  
i n c o n s i s t e n t  w i t h  t h e  l e v y  o f  a s p e c i a l  t a x  on  a c e r t i f i ­
c a t e d  t e l e c o m m u n i c a t i o n s  u t i l i t y ,  w h i c h  m u s t  p a s s  a l o n g  such
a s p e c i a l  b u rd e n  t o  i t s  r a t e p a y e r s ,  who do n o t  s i m i l a r l y
b e n e f i t  f r o m  t h e  i n c r e a s e  i n  p r o d u c t i o n  o f  o i l  and g a s ^

I t  h a s  b e en  s a i d  t h a t  o u r  p r o p o s a l s  [ t o  
m o d i f y  a d m i n i s t r a t i v e  and h o u s e  v e r s i o n s ]  
" l e a v e  money on t h e  t a b l e  i n  f a v o r  o f  t h e  
o i l  I n d u s t r y ” . . . .

B e c au se  ad v a l o r e m  t a x e s  im p o se d  on 
t h e  I n t e r b o r o u g h  Common C a r r i e r  P i p e l i n e  
w i l l  b e  a p a r t  o f  t h e  r a t e  c h a r g e d  b y  t h a t  
c a r r i e r  t o  p r o d u c e r s  f o r  t h e  t r a n s p o r t a ­
t i o n  o f  t h e i r  o i l ,  t h e  u l t i m a t e  b u rd e n  o f  
t h e  t a x  f a l l s  on t h e  o i l  i n d u s t r y  i n  e x a c t  
p r o p o r t i o n  o f  p r o d u c t i o n . . . . The t a x  w ou ld  
u l t i m a t e l y  be  b o r n e  b y  t h e  p r o d u c e r s  o f  
t h e  o i l  and g a s  r e s o u r c e .

I d .  a t  8 3 .
An h o n e s t  a p p r a i s a l  and  e x a m i n a t i o n  o f  AS 4 3 . 5 6

and  i t s  h i s t o r y  e s t a b l i s h e s  b e y ond  qu e s t i o n  t h a t  i t  i s  a t a x
on  t h e  p r o p e r t y  o f  A l a s k a  o i l  and  g a s  p r o d u c e r s .  W he th e r  

| s u c h  a  t a x  i s ,  i n  t h e  v i ew  o f  t h e  S t a t e  A s s e s sm en t  R ev iew
B o a r d ,  w i s e  o r  e q u i t a b l e  i s  i r r e l e v a n t  t o  A la s c om * s  a p p e a l .

' What i s  r e l e v a n t  i s  t h e  r e c o g n i t i o n  t h a t  t h e  l e g i s l a t u r e ,  by
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e n a c t i n g  AS 4 3 . 5 6 ,  d i d  n o t  i n t e n d  t o  im pose  a s p e c i a l  t a x
b u rd e n  on a u t i l i t y  such  a s  A la s c om .  T h i s  r e c o g n i t i o n  o f
t h e  t r u e  i n t e n t  o f  AS 4 3 . 5 6  b y  t h e  B o a r d  i s  c r u c i a l  t o  a 
c o r r e c t  d e t e r m i n a t i o n  w h e r e ,  a s  h e r e ,  a c om p an y ' s  p r o p e r t y  
h a s  become e n t a n g l e d  i n  one  o f  t h e  " d i s p u t e s  on  t h e  p e r i p h e r y  
o f  d e f i n i t i o n s . "  See l e t t e r  f r o m  G o v e r n o r  W i l l i a m  Egan ,
H . B . l ,  A l a s k a  House J o u r n a l ,  8 t h  L e g . ,  1 s t  S p e c .  S e s s .  
( .O c tob e r  1 7 ,  1 9 7 3 1  a t  4 .  A c c o r d , S e n a t e  and House J o u r n a l  
Supp .  N o .  1 ,  8 t h  L e g . ,  1 s t  S p e c .  S e s s .  ( O c t o b e r  1 7 ,  1 9 7 3 )  a t
I ,  3 - 4  (R em a rk s  b y  G o v e r n o r  W i l l i a m  A. Eg an )  ( .emphas is 
a d d ed ) . :

[ T ] h e  1 9 7 2  L e g i s l a t u r e  u n d e r t o o k  t o  
a d o p t  a c om p r e h e n s i v e  b od y  o f  l aw s  
r e l a t i n g  t o  t a x a t i o n  and r e g u l a t i o n  
o f  t h e  o i l  i n d u s t r y  i n  A l a s k a . . .

I  w i l l  comment j u s t  b r i e f l y  on t h e  
p r o p o s e d  20 m i l l  t a x  on o i l  and g a s  p r o p ­
e r t i e s .  These  b e i n g  p r o p e r t i e s  d i r e c t l y  
u t i l i z e d  i n  t h e  p r o d u c t i o n  and t r a n s p o r ­
t a t i o n  o f  r e s o u r c e s  b e l o n g i n g  t o  a l l  t h e  
p e o p l e  o f  A l a s k a .

. . . The o i l  i n d u s t r y  h a s  a c kn ow led g ed  
i t s  r e s p o n s i b i l i t i e s  t o  t h e  S t a t e . . . . t o  
p r o v i d e  a s u b s t a n t i a l  s u p p o r t  f o r  t h e  
n e c e s s a r y  p u b l i c  s e r v i c e s .
The l a n g u a g e  o f  AS 4 3 . 5 6  c l e a r l y  d o e s  n o t  impose  

a t a x  upon  A l a s c o m 1s p r o p e r t y .  The l e g i s l a t i v e  h i s t o r y
s u g g e s t s ,  i f  a n y t h i n g ,  t h a t  t h e  t a x  was n o t  i n  f a c t  i n t e n d e d  

Tfo~be imposed  on such  p r o p e r t y .  A t  t h e  v e r y  l e a s t ,  i t  m u s t
b e  f o u n d  t h a t  t h e  a p p l i c a b i l i t y  o f  AS 4 3 . 5 6  t o  A l a s c o m ' s
p r o p e r t y  i s  am b ig u ou s .  As n o t e d ,  i t  i s  a u n i v e r s a l  r u l e
t h a t  a n y  d o u b t  a s  t o  t h e  a p p l i c a t i o n  o f  t a x i n g  law s  m u s t  be 
c o n s t r u e d  a g a i n s t  t h e  g o v e rnm en t  and i n  f a v o r  o f  t h e  t a x p a y e r ,

| S e e , e . g . , S i m p l i c i t y  P a t t e r n  Co .  v .  S t a t e  B d .  o f  E q u a l i -
)

j z a t i o n , 1 6 1  C a l .  R p t r .  558  ( C a l .  App . 1 9 8 0 ) ;  Lee  Lumber and
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B u i l d i n g  M a t e r i a l  C o r p .  v .  P e p 11 o f  R e v e n u e , 398  N . E . 2 d  933  
( 1 1 1 .  App. C t .  1 9 7 9 ) ;  Q u o t r o n  S y s t e m s , I n c . v .  I r i z a r r y , 3 9 9  
N . E . 2 d  9 4 8  (N .Y .  1 9 7 9 ) ;  H o r t o n  v .  G a dd y , 594 S .W . 2d 848 
(A r k .  1 9 8 0 ) ;  C a s c i o  v .  Beam, 59 4  S .W .2 d  942  (Mo. 1 9 8 0 ) ;  Geo
R e s o u r c e s , I n c .  v .  Tax C o m m i s s i o n e r , 288  N .W .2d  54 (N .D .
1 9 8 0 ) ;  Magg iacomo v .  D i V i n c e n z o , 41 0  A . 2d  1 3 3 2  ( R . I .  1 9 8 0 ) .

As s e t  f o r t h  a b o v e ,  t h e  g e n e r a l  p u r p o s e  o f  t h e  t a x  
was t o  o b t a i n  r e v e n u e  f r o m  t h e  o i l  and g a s  i n d u s t r y .  I n  
a d d i t i o n ,  r e g a r d l e s s  o f  t h e  g e n e r a l  i n t e n t  o f  t h e  l e g i s l a ­
t i o n ,  a n a l y s i s  o f  i t s  s p e c i f i c  l a n g u a g e  d e m o n s t r a t e s  t h a t  
A l a s c o m ' s  p r o p e r t y  i s  n o t  t a x a b l e .

The D e p a r tm e n t a l  D e c i s i o n ,  s u p r a , s t a t e d  t h a t  t h e  
t e rm  " c om m u n i c a t i o n  eq u ipm en t  and f a c i l i t i e s "  i s  s p e c i f i ­
c a l l y  s e t  o u t  i n  AS 4 3 . 5 6 , 2 1 0 ( 6 )  w i t h i n  t h e  e x am p le s  o f  r e a l  
and t a n g i b l e  p e r s o n a l  p r o p e r t y  l i s t e d  by  t h e  l e g i s l a t u r e .
I d . a t  3 .  The D e c i s i o n  q u o t e d  an a b b r e v i a t e d  v e r s i o n  o f  t h e  
s t a t u t e  t h e  l a s t  p h r a s e  o f  w h ich  i s  im p r o p e r l y  a b b r e v i a t e d  
t o  ch ange  i t s  c l e a r  and unam b iguou s  mean ing  b y  d e l e t i o n  o f  
t h e  f i r s t  t h r e e  w o rd s  o f  t h e  p h r a s e .  The l a s t  i t e m  o f  
p a r a g r a p h  (6 ) .  r e a d s  " a i r  s t r i p s  and c om m un ic a t i o n  equ ipm en t  
and f a c i l i t e s , "  T h i s  i t e m  i s  t h e  l a s t  r e f e r e n c e  i n  a s e r i e s  
i n  p a r a g r a p h  C6)_ w he re  e a ch  i t e m  i s  s e t  a p a r t  by a comma, 
and i s ,  a s  a r e  t h e  r e s t  o f  t h e  i t e m s ,  s e p a r a t e d  f r o m  i t s  
p r e d e c e s s o r ,  " d o c k s  and o t h e r  p o r t  f a c i l i t i e s , "  b y  a comma 
w h ic h  c l e a r l y  i n d i c a t e s  t h e  end o f  t h e  p r e v i o u s  i t e m  and 
s e t s  i t  a p a r t  a s  a s e p a r a t e  i t e m .  The D e p a r tm e n t  has  
im p r o p e r l y  s e p a r a t e d  t h e  w o rd s  " c om m u n i c a t i o n  eq u ipm en t  and 
f a c i l i t i e s "  f r o m  t h e  w o rd s  " a i r  s t r i p s  and "  w h ic h  c o n s t i t u t e s  
t h e  i n i t i a l  p a r t  o f  t h e  i t e m .  The s e p a r a t i o n  c l e a r l y  ch anges  
t h e  m ean in g  o f  t h e  s t a t u t e  and c o n s t i t u t e s  an im p r o p e r  
i n t e r p r e t a t i o n  o f  an unamb iguous  s t a t e m e n t  b y  t h e  l e g i s l a ­
t u r e  .

- 1 6 -
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i i t  s h o u l d  n o t  be  m o d i f i e d  o r  e x t e n d e d  b y  j u d i c i a l  c o n s t r u c ­
t i o n . "  A g a in  i n  W h i t e  v .  A l a s k a  I n s . G u a r a n t y  A s s ' n , 5 92  
P . 2d 3 6 7 ,  3 6 9  CA laska  1 9 7 9 ) ,  t h e  C o u r t  s t a t e d  "whe re  t h e  
m ean ing  o f  a s t a t u t e  i s  a p p a r e n t ,  t h e r e  i s  no need  t o  r e s o r t
t o  m e th od s  o f  s t a t u t o r y  c o n s t r u c t i o n . "  P a r a g r a p h  (6) . p e r ­
t a i n s  t o  t r a n s p o r t a t i o n  f a c i l i t i e s ,  and  t h e  r e f e r e n c e  t o  
" c om m u n i c a t i o n  eq u ipm en t  and f a c i l i t i e s "  i s  c l e a r l y  r e l a t e d  
t o  t h e  w o rd s  " a i r  s t r i p s . "

s ' h a l l  b e  c o n s t r u e d  a c c o r d i n g  t o  t h e  r u l e s  o f  g rammar and 
a c c o r d i n g  t o  t h e i r  common and a p p r o v e d  u s a g e . "  , See a l s o  
L ynch  v .  McCann, *478 P . 2d 835  CA laska  1 9 7 0 ) . .  The D e p a r t ­
m e n t ’ s i n t e r p r e t a t i o n  o f  t h i s  p h r a s e  w o u ld  r e q u i r e  a comma 
t o  s e p a r a t e  t h e  w o rd s  " a i r  s t r i p s "  f r o m  t h e  w o rd s  "and  com­
m u n i c a t i o n  eq u ipm en t  and f a c i l  t i e s . "  G e n e r a l  r u l e s  o f  
s t a t u t o r y  c o n s t r u c t i o n  r e q u i r e  t h a t  a s t a t u t e  w h ich  i s  c l e a r  
and g r a m m a t i c a l  w i l l  n o t  be e x t e n d e d  o r  changed  i n  m ean ing  
b y  r e p u n c t u a t i o n .  82 C . J . S .  S t a t u t e s  §341  a t  6 8 5 .  The 
C a l i f o r n i a  c o u r t  i n  T r e im an  v .  K e n n on , 30 P . 2d 636 CCa l .  
19341. h e l d  t h a t  "whe re  t h e  s t a t u t e  a s  p u n c t u a t e d  i s  n e i t h e r  
i n c o n s i s t e n t ,  a b s u r d ,  n o r  am b ig u ou s ,  b u t  h a s  a r e a s o n a b l e  
m ean ing  a p p a r e n t l y  i n  a c c o r d  w i t h  t h e  l e g i s l a t i v e  i n t e n t ,  
t h e  p u n c t u a t i o n  w i l l  be f o l l o w e d  and t h e  s t a t u t e  c o n s t r u e d  
a c c o r d i n g l y , "  I d .  a t  63 7 C f o o t n o t e  o m i t t e d ) . .

I n  summary , t h e  D e p a r tm e n t ' s  a s s e r t i o n  t h r o u g h  
m i s i n t e r p r e t a t i o n  o f  t h e  l a s t  i t e m  i n  AS 4 3 . 5 6 . 2 1 0 C6)_ t h a t

F u r t h e r ,  A la s c om  s u b m i t s  t h a t  t h e  w o r d i n g  s e l e c t e d  
by  t h e  l e g i s l a t u r e  i n  p r o v i d i n g  e x am p le s  o f  t a x a b l e  p r o p e r t y

AS 0 1 . 1 0 . 0 4 0  s t a t e s  t h a t  " [ w ] o r d s  and p h r a s e s

■Iu g h e s  T h o r s n e s s  
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t h e  s t a t u t e  s p e c i f i c a l l y  s e t s  o u t  " c om m u n i c a t i o n  equ ipmen t  
and  f a c i l i t i e s "  a s  t a x a b l e  p r o p e r t y  i s  im p r o p e r .
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i n  AS 4 3 . 5 6 . 2 1 0 C6) i n d i c a t e s  t h a t  t e l e c o m m u n i c a t i o n s  u t i l i t y  
s y s t em s  w e re  n e v e r  i n t e n d e d  t o  be t a x e d  u n d e r  t h e  s t a t u t e .  
The l e g i s l a t i v e  p u r p o s e  i n  su ch  a l i s t i n g  i s  t o  a s s i s t  t h e  
D e p a r tm e n t  o f  R e v e n u e ,  and  t h e  c o u r t s  i n  c a s e s  o f  d i s p u t e ,  
by  p r o v i d i n g  g u i d e l i n e s  f o r  d e t e rm i n i n g  t h e  l e g i s l a t i v e  
i n t e n t .  The l e g i s l a t u r e  c h o s e  t o  s e t  o u t  a t  c o n s i d e r a b l e  
l e n g t h  v a r i o u s  t y p e s  o f  i t e m s  i t  c o n s i d e r e d  t o  b e  e x am p le s  
o f  t a x a b l e  p r o p e r t y ,  and i n  t h e  r e c e n t  amendment p r o c e s s  
e v e n  g r o u p ed  t h e s e  i t em s  i n t o  g e n e r a l  c a t e g o r i e s  f o r  f u r t h e r  
c l a r i t y .  The t y p e s  o f  i t e m s  s e t  o u t  w i t h i n  e a ch  o f  t h e s e  
p a r a g r a p h s  a r e  r e l a t i v e l y  s p e c i f i c  i t e m s  t h a t  a r e  s i g n i f i ­
c a n t l y  d i f f e r e n t  f r o m  a t e l e c o m m u n i c a t i o n s  common c a r r i e r .

The maxim e x p r e s s i o  u n i u s  e s t  e x c l u s i v i o  a l t e r i u s  
i s  a b a s i c  r u l e  o f  s t a t u t o r y  c o n s t r u c t i o n .  I t  s h o u l d  be 
a p p l i e d  h e r e  t o  t h e  t y p e s  o f  i t e m s  l i s t e d  a s  e x am p le s  o f  
" t a x a b l e  p r o p e r t y . "  I f  t h e  l e g i s l a t u r e  i n t e n d e d  t o  i n c l u d e  
such  a c o m p r e h e n s i v e  s y s t em  e i t h e r  by  i m p l i c a t i o n  o r  by  
e x t e n s i o n  o f  t h e i r  e x a m p l e s ,  t h e n  i t  w ou ld  h av e  s e t  o u t  a t  
l e a s t  one s u b p a r a g r a p h  d e a l i n g  w i t h  b r o a d  s u p p o r t  s y s t em s  o f  
some n a t u r e .  The l e g i s l a t u r e  d i d  n o t  do  s o .  I t  n o t  o n l y  
d i d  n o t  r e f e r  t o  " c om m u n i c a t i o n s  s y s t em s "  s p e c i f i c a l l y ,  i t  
c h o s e  n o t  t o  r e f e r  t o  any  t y p e  o f  b r o a d  s y s t em  when s e t t i n g  
o u t  an e x t e n s i v e  l i s t  o f  e x a m p l e s .  The maxim o f  e x c l u s i v i t y ,  
t h e n ,  s h o u l d  be a p p l i e d  t o  r e s u l t  i n  A l a s c o m ' s  communica ­
t i o n s  s y s t em s  n o t  b e i n g  c l a s s i f i e d  a s  t a x a b l e  p r o p e r t y .

F u r t h e r ,  t h e  D e p a r tm e n t a l  D e c i s i o n ,  s u p r a , d i s ­
m i s s e d  A l a s c o m ' s  a r g u m en t ,  i n  t h e  a l t e r n a t i v e ,  t h a t  t h e  BCS 
i s  u t i l i z e d  i n  c o n j u n c t i o n  w i t h  t h e  T r a n s A l a s k a  P i p e l i n e  
S y s tem  w h ich  i s  u s e d  p r i m a r i l y  i n  t h e  e x p l o r a t i o n  f o r ,  
p r o d u c t i o n  o f ,  o r  p i p e l i n e  t r a n s p o r t a t i o n  o f  g a s  o r  u n r e f i n e d  
o i l  o r  i n  t h e  o p e r a t i o n  o r  m a i n t e n a n c e  o f  f a c i l i t i e s  u s e d  i n  
t h e  e x p l o r a t i o n  f o r ,  p r o d u c t i o n  o f ,  o r  p i p e l i n e  t r a n s p o r ­
t a t i o n  o f  g a s  o r  u n r e f i n e d  o i l .
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A la s c om  s u b m i t s  t h a t  a p o r t i o n  o f  t h e  BCS and t h e
BVCS a r e  n e c e s s a r y  and i n t e g r a l  p a r t s  o f  t h e  p i p e l i n e .  The
s y s t em s  a r e  owned b y  A la s c om ,  a c e r t i f i c a t e d  p u b l i c  u t i l i t y
r e g u l a t e d  b y  t h e  APUC. T h e r e f o r e ,  t h e  e x em p t i o n  s e t  f o r t h
i n  AS 4 3 .  56  . 210  C6). i s  a p p l i c a b l e :

" t a x a b l e  p r o p e r t y "  d o e s  n o t  i n c l u d e . . .  
o i l  and  g a s  p i p e l i n e  s y s t em s  owned and 
o p e r a t e d  by  a c e r t i f i c a t e d  p u b l i c  u t i l i t y  
r e g u l a t e d  by t h e  A l a s k a  P u b l i c  U t i l i t i e s  
C om m is s i o n .,C T-.

A l t h o u g h  t h e  D e p a r tm en t  a d m i t t e d  t h a t  " [ t ] h e  c om m un ic a t i o n s  
s y s t em s  a r e  a v i t a l  and i n t e g r a l  p a r t  o f  TAPS and a r e  u t i l i z e d  
f o r  t h e  o p e r a t i o n  o f  TAPS" ( D e p a r tm e n t a l  D e c i s i o n ,  s u p r a , a t  
3 ) . ,  i t  f a i l e d ,  t o  r e c o g n i z e  t h e  l e g i s l a t i v e  i n t e n t  n o t  t o  
t a x  p u b l i c  u t i l i t i e s  own ing  o i l  and g a s  p i p e l i n e  s y s t em s  o r  
p o r t i o n s  t h e r e o f .  I t  m u s t  be r e c o g n i z e d  t h a t  w i t h o u t  com­
m u n i c a t i o n s  no s y s t em  w ou ld  o p e r a t e .
I I I .  THE DEPARTMENT MAY NOT RETROACTIVELY ASSESS TAXES FOR 

THE YEARS 19.75 TO 19 .80 .
As s e t  f o r t h  i n f r a ,  A la s c om  has  e s t a b l i s h e d  t h a t  

t h e  D e p a r tm e n t  i s  n o t  a u t h o r i z e d  t o  im pose  an AS 4 3 . 5 6  t a x  
on  an y  o f  i t s  f a c i l i t i e s .  A s sum ing ,  h ow e v e r ,  f o r  t h e  p u r ­
p o s e  o f  a r g u m en t ,  t h a t  t h e  D e p a r tm en t  i s  a u t h o r i z e d  t o  
a s s e s s  such  t a x e s  on  A l a s c o m 1s p r o p e r t y ,  t h e  D e p a r tm e n t ' s  
a t t e m p t ,  on J u l y  1 7 ,  19 .80 ,  t o  im pose  t a x e s  f o r  t h e  y e a r s
19.75 t o  19.8 0 ,  i s  i n v a l i d  a s  i t  i s  (A) c o n t r a r y  t o  t h e  common 
law  p r i n c i p l e  o f  f i n a l i t y  o f  t a x  o b l i g a t i o n s ;  (E ) n o t  a u t h o r ­
i z e d  b y  t h e  l e g i s l a t i o n  e s t a b l i s h i n g  t h e  t a x ;  and (C). b a r r e d  
and e s t o p p e d  by t h e  D e p a r tm e n t ' s  a c t i o n s  and f a i l u r e s  t o  
a c t .

A. THE ASSESSMENT I S  CONTRARY TO THE COMMON LAW 
PR INC IPLE  OF F INAL ITY  OF TAX OBLIGATIONS.
To p r om o t e  a s t a b l e  t a x a t i o n  s y s t em  and  t o  a v o i d  

u n c e r t a i n t y  a s  t o  a t a x p a y e r ' s  f i n a n c i a l  o b l i g a t i o n s ,  t h e  
A l a s k a  Supreme C o u r t ,  i n  A ncho rag e  I n d e p e n d e n t  S c h o o l  D i s t .

f
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v .  S t e p h e n s , 3 7 0  P . 2d 5 3 1  CA laska  1 9 6 2 ) ,  h e l d  t h a t  a s c h o o l  
d i s t r i c t  c o u l d  n o t ,  on t h e  b a s i s  o f  i t s  a l l e g e d  e r r o r ,  
i n c r e a s e  t h e  a s s e s sm e n t  on a t a x p a y e r ' s  t a x  p r o p e r t y .
T h e r e i n  t h e  d i s t r i c t  a s s e s s e d  t a x e s ,  w h ich  w e r e  p a i d  by t h e  
p r o p e r t y  ow n e r .  A f t e r  paymen t  was r e c e i v e d ,  t h e  t a x  was 
. r e a s s e s s e d ,  a t  a l e v e l  460% h i g h e r  t h a n  t h e  i n i t i a l  t a x ,  
b a s e d  on a b e l i e f  t h a t  b u i l d i n g s  on t h e  p r o p e r t y  had  been

t h a t  b e c a u s e  t h e  t a x  had  b een  a s s e s s e d  and " c o n c u r r e d  i n  by  
t h e  t a x p a y e r ,  a p o i n t  o f  f i n a l i t y  had  been  r e a c h e d . "  I d .  a t  
5 3 3 ,  The C o u r t  r u l e d  t h a t  t h e  D i s t r i c t  d i d  n o t  h a v e  t h e  
" a u t h o r i t y  t o  go b a c k  and c r e a t e  an a d d i t i o n a l  t a x  o b l i g a ­
t i o n . "  I d ,  The C o u r t  b a s e d  i t s  h o l d i n g  on " t h e  n e c e s s i t y  
o f  h a v i n g  a s t a b l e  s y s t em  o f  t a x a t i o n  p r e v a i l  t h r o u g h o u t  t h e  
t a x i n g  a r e a ,  and t o  a v o i d  u n c e r t a i n t y  a s  t o  a t a x p a y e r ' s  
f i n a n c i a l  o b l i g a t i o n s  t o  t h e  D i s t r i c t  and as  t o  t h e  s t a t u s  
o f  h i s  p r o p e r t y  w i t h  r e s p e c t  t o  t a x  l i e n s , "  I d .  ( . f o o t n o t e  
o m i t t e d ) . .

m e n t ' s  f a i l u r e  t o  a s s e s s  t a x e s ,  h a s  n o t  p a i d  any t a x e s .  
H ow eve r ,  t h i s  f a c t u a l  d i s t i n c t i o n  d o e s  n o t  a f f e c t  t h e  r u l e  
e s t a b l i s h e d .  To t h e  c o n t r a r y ,  A la s c om ,  as  a r e g u l a t e d  
p u b l i c  u t i l i t y ,  h a s  a s  much ,  i f  n o t  m o r e ,  need  f o r  f i n a l i t y  
t h a n  t h e  i n d i v i d u a l  t a x p a y e r .  To a l l o w  A la s c om  t o  e s t a b l i s h  
i t s  r a t e s  and m a i n t a i n  i t s  c o n t r a c t u a l  r e l a t i o n s h i p s ,  i t  
m u s t  h a v e  t h e  a b i l i t y  t o  d e t e rm i n e  i t s  t a x  o b l i g a t i o n s  w i t h  
f i n a l i t y .  The p r i n c i p l e  o f  f i n a l i t y  e s t a b l i s h e d  i n  A n c h o r a g e , 
s u p r a , s h o u l d  be  a p p l i e d  i n  t h i s  p r o c e e d i n g .  P u r t h e r ,  a s  
d i s c u s s e d  b e l o w ,  t h e  l e g i s l a t u r e ,  i n  a d o p t i n g  t h e  o i l  and

e r r o n e o u s l y  a s s e s s e d  t o  an a d j o i n i n g  l o t .  The C o u r t  h e l d

I n  t h e  p r e s e n t  c a s e ,  A la s c om ,  due t o  t h e  D e p a r t -
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j may be  im p o s e d ,  i n  c o m p l i a n c e  w i t h  t h e  common law  r e q u i r e -  
: men t  o f  f i n a l i t y .

j g a s  p r o p e r t y  t a x ,  h a s  l i m i t e d  t h e  t im e  d u r i n g  w h ich  su ch  t a x

I
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B. T H E  L E G I S L A T U R E  H A S  N O T  A U T H O R I Z E D  R E T R O A C T I V E
A S S E S S M E N T  O F  O I L  A N D  H A S  P R O P E R T Y  T A X E S .

The l e g i s l a t u r e ,  i n  a u t h o r i z i n g  t h e  D e p a r tm e n t  t o  
impose  t a x e s  on  o i l  and g a s  r e l a t e d  p r o p e r t y ,  c r e a t e d  a 
c l e a r ,  and c a r e f u l l y  d e f i n e d ,  t im e  s c h e d u l e  w i t h i n  w h ich  
such  t a x e s  may b e  im p o s e d .  The s y s t em  o f  a s s e s s m e n t ,  r e d u c e d  
t o  i t s  e s s e n t i a l s ,  p r o v i d e s  f o r  g a t h e r i n g  o f  i n f o r m a t i o n  (AS 
4.3. 5 6 , 0 8 0 ) . ,  p r e p a r a t i o n  o f  an o r i g i n a l  a s s e s sm e n t  r o l l  (AS 
4 3 .  5 6 ,  0 9 0 ) . ,  n o t i f i c a t i o n  t o  t a x p a y e r s  CAS 4 3 . 5 6 . 1 0 0 ) . ,  p r e ­
p a r a t i o n ,  i f  n e c e s s a r y ,  o f  a  s u p p l e m e n t a r y  a s s e s sm e n t  r o l l  
t o  t h e  o r i g i n a l  a s s e s s m e n t  r o l l  (AS 4 3 . 5 6 . 1 4 0 ) . ,  p r e p a r a t i o n  
and c e r t i f i c a t i o n  o f  a f i n a l  a s s e s sm e n t  r o l l  (AS 4 3 . 5 6 . 1 3 5 ) . ,  
and n o t i c e  t o  t a x p a y e r s  o f  t h e  amount o f  t a x  due (AS 4 3 . 5 6 . 1 3 5 1 ,  
C a r e f u l  e x a m i n a t i o n  o f  t h e  l e g i s l a t i o n  c r e a t i n g  t h e  ab o ve  
t a x  s y s t em  e s t a b l i s h e s ,  beyond, q u e s t i o n ,  t h a t  t h e  D e p a r tm e n t  
may n o t  r e t r o a c t i v e l y  a s s e s s  t a x e s .

G e n e r a l l y ,  t h e  l e g i s l a t u r e  h a s  r e q u i r e d  p e r s o n s  
s u b j e c t  t o  a t a x  t o  f i l e  a  r e t u r n  w i t h  t h e  D e p a r tm e n t .
I n d e e d ,  t h e  l e g i s l a t u r e ,  f o r  m o s t  t a x e s  i t  im p o s e s ,  r e q u i r e s  
t h a t  t a x p a y e r s  f i l e  a r e t u r n .  U n d e r  AS 4 3 . 5 6 ,  h ow e v e r ,  
r e t u r n s  m us t  be  f i l e d  o n l y  i f  t h e  D e p a r tm e n t  r e q u i r e s  them 
b y  n o t i c e . The D e p a r tm e n t ,  b a s e d  on an y  r e t u r n s  i t  r e q u i r e s  
and on i t s  own i n v e s t i g a t i o n ,  i s  r e q u i r e d  t c  a n n u a l l y  p r e p a r e  
an  a s s e s sm e n t  r o l l .  A l t h o u g h  t h e  s t a t u t e s  d o  n o t  s t a t e  when 
t h e  a s s e s sm e n t  r o l l  m u s t  b e  c o m p l e t e ,  t h e  D e p a r tm e n t  m us t  
s e n d ,  on o r  b e f o r e  M a rch  1 o f  e a c h  y e a r ,  a n o t i c e  o f  a s s e s s ­
m en t  t o  each, owne r  o f  t a x a b l e  p r o p e r t y  named i n  t h e  a s s e s s ­
men t  r o l l .  The l e g i s l a t u r e  r e c o g n i z e d  t h a t  t h e  o r i g i n a l  
a s s e s sm e n t  r o l l  m i g h t  b e  i n c o m p l e t e .  I t  t h e r e f o r e  a u t h o r i z e d  
th.e D e p a r tm e n t  t o  i n c l u d e  p r o p e r t y  o m i t t e d  f r o m  t h e  i n i t i a l  
a s s e s sm e n t  r o l l  on  a s u p p l e m e n t a r y  r o l l  u s i n g  t h e  p r o c e d u r e s  
e s t a b l i s h e d  f o r  t h e  " o r i g i n a l  r o l l . "  The l e g i s l a t u r e  t h e n  
r e q u i r e d  t h a t  no l a t e r  t h a n  June  1 ,  t h e  D e p a r tm e n t  m u s t
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c e r t i f y  t h e  f i n a l  a s s e s sm e n t  r o l l  and  m a i l  t o  ow ne r s  o f  
t a x a b l e  p r o p e r t y  a s t a t e m e n t  o f  t h e  amount  o f  t a x  d u e . The 
t a x  i s  p a y a b l e  on o r  b e f o r e  June 3 0 .

The l e g i s l a t u r e  c l e a r l y  e s t a b l i s h e d  t h a t  t h e  
a s s e s sm e n t  mus t  b e  c o m p l e t e d  by  June  _1 b£  u s i n g  t h e  t e rm s  
o r i g i n a l  r o l l ,  s u p p l e m e n t a r y  r o l l ,  and f i n a l  r c l l .

C l e a r l y ,  t h e  t a x  r o l l  p r e p a r e d  on o r  b e f o r e  March 1 
i s  t h e  f i r s t ,  o r  o r i g i n a l , r o l l .  I f ,  h ow e v e r ,  s u ch  r o l l  i s  
i n c o m p l e t e ,  t h e  l e g i s l a t u r e  a u t h o r i z e d  t h e  D e p a r tm en t  t o  
p r e p a r e  a s u p p l e m e n t a r y  r o l l .  The l e g i s l a t u r e  c a r e f u l l y  
l i m i t e d  t h e  t im e  i n  w h ic h  t h e  o r i g i n a l  r o l l  may be s u p p l e ­
men ted  by  r e q u i r i n g  c e r t i f i c a t i o n  o f  a f i n a l  r o l l  no  l a t e r  
t h a n  Ju n e  1 .  The s u p p l e m e n t a r y  r o l l  may be  u s e d  t o  make 
c h a ng e s  t h a t  c o n v e r t  t h e  o r i g i n a l  r o l l  t o  a f i n a l  r o l l .  
H ow eve r ,  t h e  u s e  o f  t h e  t e rm  " f i n a l  r o l l "  c l e a r l y  e s t a b ­
l i s h e d  t h e  l e g i s l a t u r e ' s  d e t e r m i n a t i o n  t h a t  a f t e r  J u n e  1 t h e  
a s s e s sm e n t  r o l l  c o u l d  n o t  b e  m o d i f i e d .  I n d e e d ,  any  o t h e r  
i n t e r p r e t a t i o n  o f  t h e  s t a t u t e s  w ou ld  r e n d e r  m e a n i n g l e s s  t h e  
c o n c e p t  o f  a f i n a l  r o l l .  T h i s  s t a t u t o r y  c o n s t r u c t i o n  i s  
s u p p o r t e d  b y  D y e r  v .  D a l t o n , 1 7 4  P , 2 d  252 COk la .  1 9 4 6 1 ;  
B r i d g e p o r t  B r a s s  Co .  v .  D r ew , 12 8  A. 4 1 3  (C onn .  1 9 2 5 1 ;  and 
B o a r d  o f  C o un ty  Comm1r s  v .  L a n e ,  90 P .  1 0 9 2  (K a n .  1 9 0 7 1  
w h i c h  K an .  h e l d  t h a t  s t a t u t e s  a u t h o r i z i n g  c o r r e c t i o n s  o f  
a s s e s s m e n t s  w e re  l i m i t e d  t o  e r r o r s  f o r  t h e  c u r r e n t  t a x  y e a r .  
T h i s  p o s i t i o n  i s  a l s o  s u p p o r t e d  b y  E q u i t a b l e  L i f e  A s s u r a n c e  
S o c ' y  o f  t h e  U n i t e d  S t a t e s  v .  H o b b s , 12 7  P . 2d 47 7  (K an .
19.42)_, i n  w h ich  t h e  C o u r t  h e l d  t h a t  p a s t  r e t u r n s  w h ic h  
o m i t t e d  c e r t a i n  c o n t r a c t s  d i d  n o t  a u t h o r i z e  a r e a s s e s s m e n t .  
F u r t h e r ,  t h i s  i n t e r p r e t a t i o n  i s  c o n s i s t e n t  w i t h  t h e  j u d i c i a l  
r e q u i r e m e n t  t h a t  t a x p a y e r s  r e c e i v e  an a s s u r a n c e  t h a t  a 
d e t e r m i n a t i o n  o f  t h e i r  t a x  l i a b i l i t y ,  o r  l a c k  o f  l i a b i l i t y ,  
i s  f i n a l  and may be  r e l i e d  on .  As t h e  D e p a r tm e n t  d i d  n o t
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p l a c e  A l a s c o m ' s  p r o p e r t y  on  t h e  f i n a l  a s s e s sm e n t  r o l l  f o r  
t h e  y e a r s  1 9 7 5  t h r o u g h  1 9 8 0 ,  i n c l u s i v e ,  i t s  p r o p o s e d  r e t r o ­
a c t i v e  a s s e s sm e n t  i s  n o t  a u t h o r i z e d  and i s  v o i d .

F i n a l l y ,  t h i s  c o n t e n t i o n  i s  a l s o  s u p p o r t e d ,  i f  n o t  
c o n c l u s i v e l y  d e m o n s t r a t e d ,  by t h e  l e g i s l a t u r e ' s  f a i l u r e ,  i n  
c o n t r a s t  w i t h  t h e  a c t i c a s  o f  o t h e r  s t a t e  l e g i s l a t u r e s ,  t o  
a d o p t  an o m i t t e d  p r o p e r t y  t a x  s t a t u t e .
,c’‘ The A l a s k a  L e g i s l a t u r e  was c l e a r l y  a d v i s e d ,  b a s e d
on  t h e  e v e n t s  i n  t h e  A n c h o r a g e , s u p r a , t h a t  a t a x i n g  a u t h o r i t y  
m i g h t ,  t h r o u g h  n e g l i g e n c e  o r  d e s i g n ,  f a i l  t o  i n c l u d e  a l l  
t a x a b l e  p r o p e r t y  on t h e  f i n a l  t a x  r o l l s  a t  i t s  a p p r o p r i a t e  
v a l u e .  The p o s s i b i l i t y  t h a t  p r o p e r t y  m i g h t  be o m i t t e d  f r o m  
t a x  r o l l s  h a s  b een  t h e  s u b j e c t  o f  l e g i s l a t i o n  i n  a lm o s t  
e v e r y  s t a t e  e x c e p t  A l a s k a .  I n d e e d ,  a s  s e t  f o r t h  on a t t a c h e d  
E x h i b i t  A, a lm o s t  e v e r y  s t a t e  h a s  p r o v i d e d ,  t h r o u g h  o m i t t e d  
p r o p e r t y  t a x  s t a t u t e s ,  a p r o c e d u r e  t o  a l l o w  c o r r e c t i o n  o f  
i n c o m p l e t e  a s s e s sm e n t  r o l l s .  The A l a s k a  L e g i s l a t u r e ,  h ow e v e r ,  
d e s p i t e  A n c h o r a g e , s u p r a , and t h e  a c t i o n s  o f  o t h e r  s t a t e  
l e g i s l a t u r e s ,  ^ a s ,  b y  f a i l i n g  t o  e n a c t  an o m i t t e d  t a x  s t a t u t e ,  
c h o s e n  t o  p r o v i d e  f i n a l i t y  o f  t a x  o b l i g a t i o n s .  T h e r e f o r e ,  
a s  t h e  D e p a r tm e n t  d i d  n o t  p l a c e  A la s c om  on t h e  t a x  r o l l s  o r  
g i v e  i t  n o t i c e  o f  a t a x  p a y a b l e  by  June  1 o f  t h e  t a x  y e a r s
19.75 t h r o u g h  19 .80 ,  A la s c om  i s  n o t  l i a b l e  f o r  t a x e s  f o r  such  
t a x  y e a r s .

A la s c om  b e l i e v e s  t h e  e v i d e n c e  w i l l  show t h a t  e v en  
t h o u g h  t h e  D e p a r tm e n t  had  f u l l  k n ow le d g e  o f  t h e  e x i s t e n c e  
and f u n c t i o n  o f  A l a s c o m ' s  c om m un ic a t i o n s  f a c i l i t i e s ,  t h e  
D e p a r tm e n t ,  t h r o u g h  n e g l e c t  o r  d e s i g n ,  f a i l e d  t o  p l a c e  
A l a s c o m ' s  p r o p e r t y  on  t h e  a s s e s s m e n t  r o l l s  f o r  t h e  y e a r s
19.75 t h r o u g h  1 9 8 0 ,  i n c l u s i v e .  The D e p a r tm e n t ,  d e s p i t e  i t s  
a c t  o r  f a i l u r e  t o  a c t ,  a s s e r t s  t h a t  i t  may r e t r o a c t i v e l y  
a s s e s s  such  t a x e s ,  f o r  an u n l i m i t e d  p e r i o d  o f  t im e ,  b e c a u s e
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A la s c om  d i d  n o t  f i l e  a p r o p e r t y  t a x  r e t u r n .  The D e p a r t ­
m e n t ' s  p o s i t i o n  m us t  be r e j e c t e d  a s  i t  was n o t  a u t h o r i z e d  by  
t h e  l e g i s l a t u r e  a n d ,  i n d e e d ,  i s  c o n t r a r y  t o  t h e  c l e a r  i n t e n t  
o f  t h e  l e g i s l a t u r e .

G e n e r a l l y ,  t h e  A l a s k a  L e g i s l a t u r e  h a s  r e q u i r e d  
t a x p a y e r s  t o  f i l e  a  r e t u r n  w i t h  t h e  D e p a r tm e n t .  I n  f a c t ,  as  
shown on a t t a c h e d  E x h i b i t  B ,  t h e  l e g i s l a t u r e ,  f o r  m o s t  
A l a s k a  t a x e s ,  h a s  r e q u i r e d  t h a t  t a x p a y e r s  f i l e  a  r e t u r n .  I n  
c o n t r a s t ,  h ow e v e r ,  o i l  and g a s  p r o p e r t y  t a x  r e t u r n s  m u s t  be 
f i l e d  o n l y  i f  t h e  D e p a r tm e n t  r e q u i r e s  them by  n o t i c e .  AS 
4 3 , 5 6 . 0 7 0 .  A la s c om  b e l i e v e s  t h e  e v i d e n c e  w i l l  show t h a t  
d e s p i t e  t h e  D e p a r tm e n t ' s  k n ow le d g e  o f  t h e  e x i s t e n c e  and 
f u n c t i o n  o f  A l a s c o m ' s  c om m un ic a t i o n s  f a c i l i t i e s ,  t h e  D e p a r t ­
m en t  d i d  n o t  u n t i l  l a t e  1 9 7 9  r e q u i r e  A la s c om  t o  f i l e  a t a x  
r e t u r n .  F u r t h e r ,  a l t h o u g h  A la s c om  f i l e d  a r e t u r n  i n  r e s p o n s e  
t o  t h e  D e p a r tm e n t ' s  r e q u e s t ,  t h e  D e p a r tm e n t  s t i l l  d i d  n o t  
t i m e l y  a s s e s s  t a x e s  i n  1 9 8 0 .  T hu s ,  t h e  D e p a r tm e n t ' s  c o n ­
t e n t i o n  t h a t  i t  may r e t r o a c t i v e l y  a s s e s s  t a x e s  b a s e d  on AS 
4 3 , 0 5 , 2 6 0  m u s t  b e  r e j e c t e d  a s  AS 4 3 . 0 5 . 2 6 0  a p p l i e s  o n l y  i n  
i n s t a n c e s  i n  w h i c h  a r e t u r n  i s  r e q u i r e d  t o  be  f i l e d .  The 
D e p a r tm e n t ,  which , h ad  t h e  s o l e  o p t i o n  a s  t o  w h e t h e r  A la s c om  
s h o u l d  be r e q u i r e d  t o  f i l e  a r e t u r n ,  s h o u l d  n o t ,  b y  v i r t u e  
o f  i t s  d e c i s i o n  n o t  t o  r e q u i r e  a r e t u r n ,  b e  a l l o w e d  t o  
e x p o s e  A la s c om ,  o r  any  t a x p a y e r ,  t o  an  i n f i n i t e  number o f  
y e a r s  o f  p o t e n t i a l  r e t r o a c t i v e  t a x  l i a b i l i t y .

C . THE DEPARTMENT I S  EARRED AND ESTOPPED FROM IMPOSING 
A RETROACTIVE ASSESSMENT ON ALASCOM.

A la s c om  b e l i e v e s  t h e  e v i d e n c e  w i l l  e s t a b l i s h  t h a t ,  
a s  a r e g u l a t e d  p u b l i c  u t i l i t y  o f  s u b s t a n t i a l  m a g n i t u d e ,  i t s  
a c t i v i t i e s  i n  p r o v i d i n g  c om m un ic a t i o n s  s e r v i c e ,  i n c l u d i n g  
s e r v i c e  p r o v i d e d  b y  t h e  p r o p e r t y  i n  q u e s t i o n ,  h a v e  b een  w e l l  
known t h r o u g h o u t  A l a s k a .  F u r t h e r ,  A la s c om  b e l i e v e s  t h e
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e v i d e n c e  w i l l  e s t a b l i s h  t h a t  t h e  D e p a r tm e n t  h a s  been  aware  
t h a t  A l a s c o m ' s  r a t e s  and c h a r g e s  f o r  s e r v i c e ,  p u r s u a n t  t o  
t a r i f f  and c o n t r a c t ,  w e re  and a r e  s u b j e c t  t o  g o v e rnm en t  
r e v i e w  and c o n t r o l .  D e s p i t e  i t s  k n ow le d g e  o f  A l a s c o m ' s  
a c t i v i t i e s  and o f  t h e  f a c t  t h a t  an y  t a x e s  im p o s e d  b y  t h e  
D e p a r tm e n t  m ig h t  a f f e c t  A l a s c o m ' s  r a t e s  and c h a r g e s ,  t h e  
D e p a r tm e n t ,  f o r  o v e r  f i v ;,i y e a r s ,  d e l i b e r a t e l y  t o o k  no  a c t i o n  
t o  r e q u i r e  a r e t u r n  o r  t o  a s s e s s  t a x e s  on t h e  p r o p e r t i e s  i n  
q u e s t i o n .

A la s c om ,  i n  r e a s o n a b l e  r e l i a n c e  on  t h e  D e p a r tm e n t ' s  
a c t s  and  f a i l u r e s  t o  a c t ,  d i d  n o t  r e q u i r e  p e r s o n s  o r  e n t i t i e s  
r e c e i v i n g  s e r v i c e  f r o m  i t  t o  make any  payment  t ow a rd  any 
h y p o t h e t i c a l ,  u n a s s e s s e d ,  and unknown t a x  o b l i g a t i o n s .

I t  i s  im p o s s i b l e  t o  know w h e t h e r  A la s c om ,  i f  
r e q u i r e d  t o  r e t r o a c t i v e l y  pay  s e v e r a l  y e a r s '  t a x e s ,  w i l l  be  
a b l e  t o  r e c o v e r  s u ch  e x p e n d i t u r e  f r o m  t e l e p h o n e  r a t e p a y e r s  
r e c e i v i n g  s e r v i c e .  C l e a r l y ,  h ow e v e r ,  i t  i s  b e y on d  r e a s o n ­
a b l e  d i s p u t e  t h a t  i t  w i l l  be s u b s t a n t i a l l y  m o re  d i f f i c u l t  
f o r  A la s c om  t o  r e c o v e r  su ch  t a x e s  i n  1 9 8 0 ,  1 9 8 1 ,  o r  t h e r e ­
a f t e r ,  t h a n  i t  w ou ld  h av e  b een  i f  t h e  t a x e s  had  b een  c u r r e n t l y  
and p r o p e r l y  a s s e s s e d  be tween  1 9 7 5  and 1 9 8 0 .  B e c au s e  A la s c om  
r e a s o n a b l y  r e l i e d ,  t o  i t s  d e t r im e n t ,  on t h e  D e p a r tm e n t ' s  
c l e a r  and  c o n s c i o u s  d e c i s i o n  n o t  t o  impose  t a x e s  on a t i m e l y
b a s i s ,  t h e  D e p a r tm e n t  i s  b a r r e d  and e s t o p p e d  f r o m  r e t r o -

«

a c t i v e l y  a s s e s s i n g  su ch  t a x e s .
CONCLUSION

The t a x  a s s e s sm e n t s  im posed  b y  t h e  D e p a r tm e n t  a r e  
i n v a l i d  b e c a u s e  t h e  l e g i s l a t u r e  d i d  n o t  im po se  an y  t a x  on 
A l a s c o m ' s  p r o p e r t i e s  u n d e r  AS 4 3 . 5 6 .  F u r t h e r ,  e v en  i f  
A l a s c o m 1s p r o p e r t y  i s  s u b j e c t  t o  t a x a t i o n ,  t h e  p u r p o r t e d  
r e t r o a c t i v e  a s s e s s m e n t s ,  w h ich  w e r e  n o t  a p p l i e d  i n  a c c o r d ­
an ce  w i t h  r e q u i r e d  s t a t u t o r y  p r o c e d u r e s ,  a r e  i n v a l i d .

- 2 5 -
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EXH IB IT  A 
STATE OMITTED PROPERTY TAX STATUTES

A l a s k a
A r i z o n a
A r k a n s a s
C a l i f o r n i a
C o l o r a d o
C o n n e c t i c u t

D e l aw a r e

F l o r i d a

G e o r g i a
H aw a i i
I d a h o
I l l i n o i s
I n d i a n a
Iowa
K an s a s
K e n tu c k y
L o u i s i a n a
Ma ine
M a r y l a n d
M a s s a c h u s e t t s

M ic h ig a n
M in n e s o t a

A la b am a

M i s s i s s i p p i

A l a .  Code § 4 0 - 7 - 2 3 .
N one .
A r i z .  R e v .  S t a t .  Ann. § 4 2 - 2 3 6  (.C) .
A r k .  S t a t .  Ann. § 8 4 . 4 4 4 .
C a l .  R e v .  & T a x .  Code § 5 3 1  e t  s e q .
N o t  a v a i l a b l e .
Conn .  Gen . S t a t .  Ann. §§ 1 2 - 5 3 ,  1 2 - 1 1 1 ,  
1 2 - 1 1 5  ( a p p a r e n t l y  l i m i t e d  t o  c u r r e n t  
a s s e s sm e n t  y e a r ) .
D e l .  Code Ann. t i t .  9 ,  §§ 8 3 0 1  
e t  s e q . ( e x p l i c i t  p r o h i b i t i o n  a g a i n s t  
r e t r o a c t i v e  a s s e s s m e n t :  § 8 3 4 1 ) . .
F l a .  S t a t .  Ann. § 1 9 9 - 3 1 1  ( i n t a n g i b l e  
p e r s o n a l t y ! .
Ga .  Code Ann. § 9 1 A - 1 4 4 0 .
H aw a i i  R e v .  S t a t .  § 2 4 6 - 5 1 .
I d a h o  Code Ann. § 6 3 - 7 1 8 .
1 1 1 .  Ann. S t a t .  § 6 0 2 ,  7 0 1 .
I n d .  S t a t .  Ann. § 6 . 1 . 1 - 9  e t  s e q .
Iowa Code Ann. Ch. 4 4 0 .
Kan .  S t a t .  Ann. § 7 9 - 3 1 1 8 6  ( i n t a n g i b l e s )
Ky .  R e v .  S t a t .  § 1 3 2 . 2 9 0 .
L a .  R e v .  S t a t .  Ann. § 4 7 : 1 9 6 6 .
Me. R e v .  S t a t .  Ann. t i t .  36  § 7 1 3 .
Md. Ann. Code §§ 8 1 - 3 8 ,  8 1 - 3 9 . .
M ass .  Ann. Laws § 5 9 - 7 5  ( e x t e n d i n g  
a s s e s sm e n t  p e r i o d  t o  D e c e m b e r ) .
M ic h .  Comp. Laws § 2 1 1 . 1 5 4 .
M inn .  S t a t .  Ann. § 2 7 4 . 1 2 .
M i s s .  Code Ann. §§ 2 7 - 3 5 - 1 5 5 ,
2 7 - 3 5 - 3 2 5 .
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M i s s o u r i
M on tana
N e b r a s k a
Nevada
,cr,

New H am p sh i r e

New J e r s e y  
New M ex i c o

New Y o r k

N o r t h  C a r o l i n a  
N o r t h  D a k o t a  
O h io

Ok lahoma 
O re g on  
P e n n s y l v a n i a  
Rhode  I s l a n d  
S o u t h  C a r o l i n a  
S o u t h  D a k o t a

T e n n e s s e e
T e x a s

U t a h
V e rm on t

V i r g i n i a  
W a s h in g t o n  
Wes t  V i r g i n i a

W i s c o n s i n
W yom ing

Mo. Ann . S t a t .  § 1 3 7 . 1 6 5 .
Mon t .  R e v .  Codes  Ann. § 1 5 - 8 - 6 0 1 .
Neb .  R e v .  S t a t .  §§ 7 7 - 1 3 1 7 ,  7 7 - 1 3 1 8 .
U n c e r t a i n ;  s e e  N ev .  R e v .  S t a t .
§§ 3 6 1 . 3 3 0 ,  3 6 1 . 7 7 0 .
U n c e r t a i n ;  s e e  N . H .  Rev .  S t a t .  Ann.
§ 7 6 : 1 4 .
N . J .  S t a t .  Ann . § 5 4 : 4 - 6 3 . 1 2  e t  s e q .
New Mex . S t a t .  Ann . § 7 - 3 8 - 7 6  
( p e r s o n a l t y ) .
N .Y .  R e a l  P r o p .  Tax Law § 550  e t  s e q . 
( C o n s o l . ).
N .C .  Gen .  S t a t .  § 1 0 5 - 3 1 2 .
N .D ,  C e n t .  Code § 5 7 - 1 4 - 0 6 .
O h io  R e v .  Code Ann. § 5 7 - 1 4 - 0 5  e t  s e q , 
( r e a l t y ) .
O k l a .  S t a t .  Ann. § 2 4 3 9 .
O r .  R e v .  S t a t .  § 3 1 1 . 2 0 5  e t  s e q .
72  P a .  C o n s .  S t a t .  Ann. § 5 0 2 0 - 4 0 6 .  
R . I .  Gen .  Laws §§ 4 4 - 5 - 2 3 ,  4 4 - 5 - 2 4 .  
S . C .  Code § 1 2 - 5 5 - 1 0  e t  s e q .
S .D .  Comp. Laws Ann. §§ 1 0 - 1 - 2 4 ,
1 0 - 1 1 - 1  t h r o u g h  1 0 - 1 1 - 8 .
Tenn .  Code Ann. § 6 7 - 1 2 0 1  e t  s e q .
T e x .  S t a t .  Ann. §§ 7 1 7 2  ( l i e n ) ,  7 2 0 8
( p e r s o n a l t y ) ,  7 2 9 9  ( r e a l t y ) ,
U t a h  Code Ann. § 5 9 - 5 - 1 7 .
U n c l e a r ;  s e e ,  V t .  S t a t .  Ann .  §§ 4 2 6 1 ,  
4 2 6 2 ,  4 7 9 7 .
Va .  Code § 5 8 - 1 1 6 0  e t  s e q .
Wash., R e v .  Code Ann. § 8 4 . 4 0 . 0 8 0 .
W. Va.-  Code §§ 1 1 - 3 - 5  ( g e n e r a l l y ) ,
1 1 - 5 - 1 0  ( p e r s o n a l t y ) .
W i s .  S t a t .  Ann. § 7 0 . 4 4 .
W yo . S t a t .  § 3 9 . - 2 - 4 0 3  (c) .
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F Y  8 1 F Y  82 F Y  8 3 F Y  84 F Y  .85 . F Y  8 6

100 P E R S O N A L  S E R V I C E S

200 T R A V E L

300 C O N T R A C T U A L •

400 C O M M O D I T I E S

500 E Q U I P M E N T
600 L A N D  &  S T R U C T U R E S
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F U N D I N G  (Thousands of Dollars)

G E N E R A L  F U N D
■ •- 1 9 6 9 . 0 1  5 9 0 7 . 0 5 9 0 7 . 0 5 9 0 7 .c
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P A R T  T I M E 1 1
T E M P O R A R Y 1

III. A N A L Y S I S  (See Fiscal Note Preparation Instructions, Section III)

O r a l ^ F r e e m a n j  V i c e  C h a i rm an  
May 2 0 ,  1 9 8 l  House F i n a n c e  C om m i t t e e

IV. D A T E ________ _____________________ P R E P A R E D  B Y _________________________________________________
A G E N C Y  - __________________________________________________

Original: Legislative Finance P H O N E _________________________________

cc: Budget and Management
Prime Sponsor (First Legislator Named)



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE
J D U l  p a . z c e . e 1

REQUEST 
Bill/Resolution No.
Jitle An Act relating to fisheries and salmon enhancement taxes

S CSCSHB 460 (Resources)

Requested bv Senate Finance Committee Date 6/19/81

II. FISCAL DETAIL 
Agency Affected Department af Revenue

Program Category Affected Revenue Collection And Management

BRU, Program, or Subprogram(s) Affected Audit D iv ision
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)

E X P E N D I T U R E S  (Thousands of Dollars)

FY 81 FY 82 FY 83 FY 84 FY .85 , FY 8 6
100 PERSONAL SERVICES 111.0 62.2 62.2 62.2 62.2
200 TRAVEL 10.0 10.0 10.0 10.0 10.0oo

CONTRACTUAL 4.0 4.0 4 .0 4.0 4.0
400 COMMODITIES 1.6 1.6 1.6 1,6 1.6
500 EOUIPMENT 3.2
600 LAND & STRUCTURES
700 GRANTS. CLAIMS, ETC.

TOTAL 129.8 77.8 77.8 77.8 77.8

F U N D I N G  (Thousands of Dollars)

GENERAL FUND 129.8 77.8 77.8 77.8 77.8
FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS 

FULL TIME 4 3 3 3 3
PART TIME
TEMPORARY

III.

Original:
cc:

ANALYSIS (See Fiscal Note Preparation Instructions, Section III )
The m o d i f i c a t i o n s  t o  and new r e t r o a c t i v e  p r o v i s i o n s  o f  th e  
I n v e s tm e n t  Tax C r e d i t  w i l l  r e s u l t  i n  a d d i t i o n a l  i n c r e a s e d  
w o r k l o a d  i n  FY 82 a s  w e l l  a s  a c o n t i n u i n g  i n p a c t  i n  su b seq u en t  
f i s c a l  y e a r s  on o u r  a u d i t  p r o g r am .  I t  i s  a n t i c i p a t e d  t h a t  we 
w i l l  r e c e i v e  5 , 0 0 0  t o  6 , 0 0 0  c l a im s  f o r  r e f u n d  d u r i n g  FY 82 
b ec au se  o f  t h e  s i g n i f i c a n t  t a x  b e n e f i t  wh ich  t h i s  r e p r e s e n t s .  
A l s o ,  b e c au se  o f  t h e  change whereby th e  c r e d i t  w i l l  be 
a p p l i c a b l e  t o  p r o p e r t y  p l a c e d  i n  s e r v i c e  i n  A l a s k a  o n l y ,  o u r  
a u d i t s  o f  t h e  c l a im s  and o f  r e t u r n s  f i l e d  i n  s u b s e q u en t  y e a r s  
w i l l  be made much more d i f f i c u l t  b ec au se  o f  h a v in g  t o  v e r i f y  
t h e  l o c a t i o n  o f  t h e  p r o p e r t y  f o r  a l l  m u l t i s t a t e  c o r p o r a t i o n s .
We now a p p o r t i o n  t h e  c r e d i t  f o r  a l l  m u l t i s t a t e  c o r p o r a t i o n s ,  
wh ich  i s  v e r y  s im p l e .  The p o s i t i o n s  r e q u e s t e d  a r e  two t a x  
e x am in e r s  and two r e v e n u e  a u d i t o r s .  The t a x  e x a m in e r s  a f e  f o r  ^
\TE 1981__________ PREPARED BY GsrY

AGENCY Audit Di^j 
Legislative Finance PHONE______ 465-2320

IV. DATE

Budget and Management
Prime Sponsor (First Legislator Named)

33-001 (Rev. 1 2 / 8 0



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL N O T E

I. R E Q U E S T
Bill/Resolution No. SCS CSHB 460(Res) _____________________________________________
Title_______________ Relating to taxes________________________________________________

Requested by_______ Senate Finance Committee_________________________ Date 6/19/81

II. F I S C A L  D E T A I L
Agency Affected_________________________Revenue________________________________________________

Program Category Affected_______________ Community Development_______________________________
BRU, Program, or Subprogram(s) Affected Shared Taxes - Fisheries Tax______________________
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)

E X P E N D I T U R E S  (Thousands of Dollars)

F Y  81 F Y  82 F Y  83 F Y  84 F Y  .85 .FY 86

IPO P E R S O N A L  S E R V I C E S
?,oo T R A V E L

300 C O N T R A C T U A L

400 C O M M O D I T I E S
500 E O U I P M E N T
600 L A N D  &  S T R U C T U R E S
700 G R A N T S .  CLAIMS. ETC.

T O T A L 0 0 0 0 0 0
F U N D I N G  (Thousands of Dollars)

G E N E R A L  F U N D 0 (1,969.0) (5,907.0)

F E D E R A L  F U N D S

O T H E R  (Specify Fund Source)
'

POSITIONS

F U L L  T I M E
P A R T  T I M E
T E M P O R A R Y

III. A N A L Y S I S  (See Fiscal Note Preparation Instructions, Section III)

The bill provides for a 150% increase in the sharing of fisheries taxes with 50% 
of the increase beginning in FY82 and full increase beginning in FY83.

There is no additional administrative cost effect upon the General Government 
Administration and Support BRU.

cc: Budget and Management
Prime Sponsor (First Legislator Named)

33 -001  (Rev. 1 2 / 8 0 )



THE LEGISLATURE OF THE STATE OF ALASKA 
TWELFTH LEGISLATURE

FISCAL NOTE

I. REQUEST
Bill/Resolution No. SCS CS HB 460 (Fin')_______________________________________________
Title An A ct r e l a t in g  t~o tax es______________________________________________________
Requested bv Resources Committee_______________________________ Date June 22. 1981

II. FISCAL DETAIL
Agency Affected Department o f  Revenue___________________________________________
Program Category Affected_______________________________________________________________
BRU, Program, or Subprogram(s) Affected__________________________________________________
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands of Dollars) NONE

FY 8 1 FY 82 FY 83 FY 84 FY 8 5 . FY 86
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EOUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL

FUNDING (Thousands of Dollars)

GENERAL FUND (15f530.0b (7,000) (7 ,500 .0) (7 ,930 .0)FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS
N O N E

FULL TIME
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

T h i s  i n v e s t m e n t  c r e d i t  p r o v i s i o n s  o f  t h i s  b i l l  w i l l  p r i m a r i l y  b e n e f i t  m u l t i s t a t e / m u l t i n a -  
t i o n a l  c o r p o r a t i o n s  a s  w e l l  a s  l a r g e r  d o m e s t i c  c o r p o r a t i o n s .  T h e  e s t i m a t e d  l o s s  o f  
r e v e n u e  f o r  t h e  c r e d i t  i s  5  t o  7  m i l l i o n  d o l l a r s  o f  c o r p o r a t e  i n c o m e  t a x  p e r  y e a r .  T h e  
e f f e c t  i s  s o  l a r g e  i n  F Y  8 2  b e c a u s e  o f  t h e  r e t r o a c t i v e  p r o v i s i o n  b a c k  t o  1 / 1 / 7 9 .

T h e  t o t a l  i n c l u d e s  w h a t  t h e  s t a t e  w o u l d  h a v e  o b t a i n e d  i f  t h e  p r o p e r t y  e x e m p t e d  u n d e r  t h i s  
b i l l  i s  t a x e d  u n d e r  A S  4 3 . 5 6 .  T h e  l o s t  r e v e n u e  c o n s t i t u t e s  2 %  o f  a s s e s s e d  v a l u e  o f  t h e  
p r o p e r t y  l e s s  t h a t  a m o u n t  ( a b o u t  1 6 % )  v d i i c h  i s  c r e d i t e d  f o r  m u n i c i p a l  l e v i e s .  M u n i c i ­
p a l i t i e s  c o u l d  t a x  t h e  e x e m p t e d  p r o p e r t y  u n d e r  l o c a l  l a w .

IV. DATE June 22, 1981__________PREPARED R
AGENCY j^ppartniPnt.rff_RCT7Pr!iiA.
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O r ig in a l  sp on so r :  Resou rces Committee Of fe red :  6 /18 /81Re fe r red :  Finance

IN THE HOUSE bV THE RESOURCES COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 460 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to taxes 5 and providing for an effec­

tive date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 43.20.036(b) is amended to read:

(b) For purposes of calculating the income tax payable under this 

chapter, the taxpayer may apply as a credit against his tax liability 

the [JOB DEVELOPMENT] investment credit allowed as to federal taxes 

under Internal Revenue Code sec. 38 (26 U.S.C. 38) [50] upon only the 

first $20,000,000 ($500,000] of qualified investment put into use in the 

state for each taxable year [(26 U.S.C. SEC. 50)1, This limitation does 

not apply to the amounts invested in equipment which meets the defini­

tion of a certified pollution control facility as defined under Internal 

Revenue Code sec. 169 (26 U.S.C. sec. 169) as in effect on June 19, 1975 

[THE EFFECTIVE DATE OF THIS ACT] except that the date specified in In­

ternal Revenue Code [THAT] section 169(d) as a conditionof qualifying a 

certified pollution control facility for a deduction does not apply.

* Sec. 2. AS 43.75.015(b) is amended to read:

(b) Instead of the taxes levied by (a) of this section, a person 

who processes [ENGAGED IN A FISHERY BUSINESS WHICH INCLUDES PROCESSING] 

a developing commercial fish species is liable for and shall pay a tax 

equal to

(1) one percent of the value of the developing commercial 

fish species processed by a shore-based fisheries business during the 

year 5 and

- 1 -  SCS CSHB 4 6 0 (Res )
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(2) three percent of the value of the developing commercial 

fish species processed by a floating fisheries business during the 

year.

* Sec. 3. AS 43.75.015(c) is amended to read:

(c) A person engaging or attempting to engage in a fisheries 

business who first actually and physically processes the fishery re- 

source, or a person who purchases a fishery resource that is frozen 

from a person excluded by AS 43.75.017 from liability for the tax, is 

liable for and shall pay to the department the entire tax imposed by 

this section. In determining this tax liability, the person may [NOT] 

deduct from the value of the fishery resources processed the value of 

fishery resources that are canned or processed for other fisheries 

businesses. A person taking the deduction authorized by this subsection 

shall report all information relating to the deduction in accordance 

with regulations issued by the department [, BUT SHALL INCLUDE THAT 

VALUE AS PART OF THE VALUE OF THE FISHERY RESOURCES PROCESSED].

* Sec. 4. AS 43.75 is amended by adding a new section to read:

Sec. 43.75.017. EXCLUSION FROM FISHERIES BUSINESS TAX. A person 

is not liable for the fisheries business tax under AS 43.75.015 when 

the fishery resource is frozen aboard a fishing vessel if

(1) the vessel is operated as a commercial fishing vessel 

under a valid commercial fishing license;

(2) the fishery resource is not processed beyond heading, 

gutting or cleaning, freezing and glazing;

(3) the fishery resource that is frozen was caught by the 

vessel; and

(4) the fishery resource is sold by the person claiming an 

exclusion from the tax to a fisheries business licensed under AS 43.75.

* Sec. 5. AS 43.75.100(a) is amended to read:

-2- SCS CSHB 4 6 0 (Res)
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(a) A person taking, purchasing, or otherwise acquiring a fishery 

resource covered by this chapter which has not been subject to the tax 

imposed in AS 43.75.015 is subject to the tax levied in AS 43.75.015 on 

the value of the fishery resource [SOLD] if the person

(1) transports the fishery resource to a point outside the 

taxing jurisdiction of the state for subsequent processing or sale [TO 

A FISHERIES BUSINESS] outside the taxing jurisdiction of the state; or

(2) sells the fishery resource [TO A FISHERIES BUSINESS] 

outside the taxing jurisidiction of the states

(3) has the fishery resource processed by a fisheries busi­

ness inside the s t a t e .

* Sec. 6. AS 43.75.100(b) is repealed and reenacted to read:

(b) The rate of tax that shall be paid by a person whose liability 

for the tax is established by this section is the rate of tax that 

would have been due under AS 43.75.015 if the fisheries business that

first actually and physically processed the fish had been liable to pay

the tax.

* Sec. 7. AS 43.75.130 is amended to read:

Sec. 43.75.130. REFUND TO LOCAL GOVERNMENTS. The commissioner of 

revenue shall pay

(1) to each municipality unified under AS 29.63.240 - 29.68.- 

440, and to each city located in the unorganized borough, J50 [20] 

percent of the amount of tax revenue collected in the municipality from 

taxes levied by AS 43.75;

(2) to each city located within a borough, 2_5 [10] percent 

of the amount of tax revenue collected in the city from taxes levied by 

AS 43.75; and

(3) to each borough

(A) 50 [20] percent of the amount of tax revenue

-3- SCS CSHB 4 6 0 (Res)
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collected in the area of the borough outside cities from taxes 

levied by AS 43.75; and

(B) 25̂  [10] percent of the amount of tax revenue
. • \ < . . 

collected in cities located within the borough from taxes levied

by AS 43.75.

* Sec. 8. AS 43.75.140(7) is amended to read:

(7) "value" means the actual price paid for the fisheries 

resource by the fisheries business, including indirect consideration 

such as fuel, supplies, or gear, whether paid at the time of purchase 

of the fisheries resource or tendered as a deferred or delayed payment * 

except that "va]ue" means the market value of the fishery resource if 

the taking of the fishery resource is done [PROCURED] in company-owned 

or company-subsidized boats operated by employees of the fisheries 

business or in boats which are operated under lease or other arrange­

ment;

* Sec. 9. AS 43.75.140 is amended by adding a new paragraph to read:

(9) "taking" means pursuing, fishing, capturing, or harvest­

ing a fisheries resource in any manner.

* Sec. 10. AS 43.76.010(a) is amended to read:

(a) A person holding a limited entry permit under AS 16.43 shall 

pay a salmon enhancement tax at the rate of three percent of the value 

of salmon, as defined in AS 43.75.140(7), that the person removes from 

the state or transfers to a buyer in the state. The buyer [SELLS TO A 

PROCESSOR LICENSED UNDER AS 43.75.011. THE PROCESSOR] shall collect 

the salmon enhancement tax at the time [OF] the salmon is acquired by 

the buyer [SA L E ].

* Sec. 11. AS 43.76.011(a) is amended to read:

(a) A person holding a limited entry permit under AS 16.43 shall 

pay a salmon enhancement tax at the rate of two percent of the value of

- 4 -  SCS CSHB 4 6 0 (Res )



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

salmon, as defined in AS 43.75.140(7), that the person removes from the 

state or transfers to a buyer in the state. Tlie buyer [SELLS TO A 

PROCESSOR LICENSED UNDER AS 43.75.011. THE PROCESSOR] shall collect 

the salmon enhancement tax at the time [OF] the salmon is acquired by 

the buyer [SALE].

* Sec. 12. AS 43.76.020(a) is amended to read:

(a) The salmon enhancement tax levied under AS 43.76.010 or 43.-

76.011 may be terminated by the commissioner of revenue upon majority 

vote at an election held under AS 43.76.015 in the region in which the 

salmon enhancement tax is levied.

* Sec. 13. AS 43.76.025(a) is amended to read:

(a) A buyer [PROCESSOR] who acquires [BUYS] fisheries resources 

which are subject to the salmon enhancement tax imposed by AS 43.76.010 

or 43.76.011 shall collect the salmon enhancement tax at the time of 

purchase, and shall remit the total salmon enhancement tax collected 

during each month to the Department of Revenue by the last day of the 

next month.

* Sec. 14. AS 43.76.025(b) is amended to read:

(b) A buyer [PROCESSOR] who collects the salmon enhancement tax

shall

(1) maintain records reflecting the region designated under 

AS 16.10.375 in which the fishery resource was caught; and

(2) report to the Department of Revenue by March 1 of each

year the total value, as defined in AS 43.75.140(7), of the salmon 

caught in each region designated under AS 16.10.375 which the buyer 

[PROCESSOR] has acquired [PURCHASED] during the preceding year.

* Sec. 15. AS 43.76 is amended by adding a new section to read:

Sec. 43.76.028. LIABILITY FOR TAX ON SALMON SHIPPED FROM STATE,

(a) The owner of salmon removed from the state is liable for payment

-5- SCS CSHB 4 6 0 (Res)
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of the salmon enhancement tax imposed by AS 43.76.010 or 43.76.011 if, 

at the time the salmon are removed from the state, the tax payable on 

the salmon has not been collected by a buyer.

(b) If the owner of salmon is liable for payment of the salmon 

enhancement tax under (a) of this section, he shall comply with the 

requirement of AS 43.76.025(b) to report his liability for payment of 

the tax.

* Sec. 16. AS 43.76 is amended by adding a new section to read:

Sec. 43.76.040. DEFINITION. In this chapter, unless the context 

otherwise requires, "buyer" means a person who acquires possession of 

salmon from the person who caught the salmon regardless of whether 

there is an actual sale of the salmon but excluding a transfer to a 

person engaged solely in interstate transportation of goods for hire.

* Sec. 17. AS 43.75.136 is repealed.

* Sec. 18. TRANSITIONAL REVENUE SHARING. Notwithstanding AS 43.75.130,

during; the fiscal year ending June 30, 1982, the commissioner of revenue 

shall pay

(1) to each municipality unified under AS 29.68.240 - 29.68.440, 

and to each city located in the unorganized borough, 30 percent of the 

amount of tax revenue collected in the municipality from taxes levied by 

AS 43 ,.75;

(2) to each city located within a borough, 15 percent of the

amounic of tax revenue collected in the city from taxes levied by AS 43.75;

and

(3) to each borough

(A) 30 percent of the amount of tax revenue collected in the

area of the borough outside cities from taxes levied by AS 43.75; and

(B) 15 percent of the amount of tax revenue collected in

cities inside the borough from taxes levied by AS 43.75.

-6- SCS CSHB 4 6 0 (Res)
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* Sec. 19. TRANSITION. The taxes paid for the 1980 calendar year under 

AS 43.75 shall be shared with municipalities in accordance with AS 43.75.130 

as that section read before its amendment by sec. 7 of this Act. The taxes 

paid for the 1981 calendar year shall be shared with municipalities in 

accordance with eec. 18 of this Act. The taxes paid for the 1982 calendar 

year and for each succeeding calendar year shall be shared with municipali­

ties in accordance with AS 43.75.130 as amended by sec. 7 of this Act.

* Sec. 20. Section 1 of this Act is retroactive to July 1, 1980, and

applies to expenditures that qualify for the investment credits that are made 

on or after that date.

* Sec. 21. Sections 3, 4, 8, and 9 of this Act are retroactive to Janu­

ary 1, 1981, and apply to tax years beginning after December 31, 1980.

* Sec. 22. Section 18 of this Act takes effect July 1, 1981.

* Sec. 23. Section 7 of this Act takes effect July 1, 1982.

* Sec„ 24. Sections 1 - 4 ,  8, 17, 19, and 21 of this Act take effect

immediately in accordance with AS 01.10.070(c).

- 7 - SCS CSHB 4 6 0 (Res)
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Senate CS for CS for House Bill No. U60 (Resources), an Act relating to 

taxes, was referred in the Senate on June 18, 1981 by the Senate Resources 
Committee to the Senate Finance Committee.

For the consideration of the Senate Finance Committee, I am enclosing copies 
of Fiscal Notes prepared by Mr. Gary L. Jenkins, Director, Audit Division and 
Mr. Phil Wall, Director, Administrative Services Division of the Department 

of Revenue concerning the Committee Substitute.

It is the understanding of this office that a further amendment to the 

Senate Resources Committee Substitute will be added in a Senate Finance 
Committee Substitute concerning property to be exempt from taxation 
under AS H3.56. The tax revenue effect is described in one of the two 

Fiscal Notes prepared by Mr. Gary L. Jenkins.

Sincerely, — s

R. D. Stevenson'
Special Assistant

RDS/rdh

cc: Joseph K. Donohue 
Deputy Commissioner 
Department of Revenue

Gary L. Jenkins, Director 
Audit Division 
Department of Revenue

Phil Wall, Director 
Administrative Services Division 
Department of Revenue

D E P A R T M E N T  O F  R E V E N U E  /
OFFICE OF THE COMMISSIONER /

June 22, 19 81

The Honorable Don Bennett 

The Honorable M. E. Dankworth 

Co-Chairmen
Senate Finance Committee 

Room 525 - Ca.pitol Building 
Juneau, Alaska

Dear Senators Bennett and Dankworth:

Re: Senate CS for CS for House Bill No. U60 (Resources)



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEG ISLATURE

FISCAL NOTE
I. REQUEST

Bill/Resolution No.
Title An A ct r e la t in g  to  tax es  
Requested bv Resources Committee

SCS CS HB 460 (Fin)

. Date June 22. 1981

II. FISCAL DETAIL 
Agency Affected _
Program Category Affected_

Department o f  Revenue

BRU, Program, or Subprogram(s) Affected___________________________________________________
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands of Dollars) NONE

FY 81 FY 82 FY 83 FY 84 FY 85 .FY 86
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EOUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL

FINDING (Thousands of Dollars)

GENERAL FUND (15,530.0 b ( 7 ,COO) (7 ,500.0) (7,930.0)1
FEDERAL FUNDS
OTHER (Specify Fund Source)

1
POSITIONS 

FULL TIME
NONE

PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)
T his investm ent c r e d i t  p ro v is io n s  o f  th i s  b i l l  w i l l  p r im a r ily  b e n e f i t  m u lt is ta te /m u lt in a ­
t io n a l  co rp o ra tio n s  as w e ll a s  la r g e r  dom estic co rp o ra tio n s . The es tim a ted  lo s s  o f  
revenue fo r  th e  c r e d i t  i s  5 to  7 m il l io n  d o l la r s  o f  co rp o ra te  income ta x  p e r  y e a r . The 
e f f e c t  i s  so la rg e  in  FY 82 because o f  th e  r e t r o a c t iv e  p ro v is io n  back to  1 /1 /7 9 .

The t o t a l  in c lu d es  what th e  s t a t e  would have o b ta in ed  i f  th e  p ro p e rty  exempted under t h i s  
b i l l  i s  taxed  under AS 43 .56 . The l o s t  revenue c o n s t i tu te s  2% o f  a sse sse d  v a lu e  o f  th e  
p ro p e rty  le s s  th a t  amount (about 16%) which i s  c re d ite d  fo r  m unicipal le v ie s .  M unici­
p a l i t i e s  could  ta x  th e  exempted p ro p e rty  under lo c a l  law.
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THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEG ISLATURE

FISCAL NOTE
I. R E Q U E S T

Bill/Resolution No*
Title An Act relating to fisheries and salmon enhancement taxes

S CSCSHB 460 (Resources)

Requested bv Senate Finance Committee Date 6/19/81

II. F I S C A L  D E T A I L  
Agency Affected Department of Revenue

Program Category Affected Revenue Collection And Management

BRU, Program, or Subprogram(s) Affected Audit D iv is ion
(Note: I f  more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands o f  Dollars)

FY £1 FY 82 FY 83 FY 84 FY .85 ,FY 86
100 P E R S O N A L  S E R V I C E S 111.0 62 .2 62.2 62 .2 62.2
200 T R A V E L 10 .0 10 .0 10.0 10 .0 10 .0
300 C O N T R A C T U A L 4 .0 4 .0 4 .0 4 .0 4 .0
400 COMMODITIES 1 .6 1 .6 1.6 1.6' 1 .6
5 0 0 EOUIPMENT 3.2
600 LAND & STRUCTURES
700 O K A  N T S . C L A I M I  [ E T C

TOTAL 129.3 77 .8 77.8 77 .8 77.8

F U N D I N G  (Thousands of Dollars)

GENERAL FUND 129.8 77 .8 77.8 77 .8 77.8
FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS 
FULL TIME 4 3 3 3 3
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III )
The m o d i f i c a t i o n s  t o  and new r e t r o a c t i v e  p r o v i s i o n s  o f  t h e  
I n v e s tm e n t  Tax C r e d i t  w i l l  r e s u l t  i n  a d d i t i o n a l  i n c r e a s e d  
w o r k l o a d  i n  FY 82 a s  w e l l  a s  a c o n t i n u i n g  i n p a e t  i n  s u b s eq u en t  
f i s c a l  y e a r s  on  o u r  a u d i t  p r o g r am .  I t  i s  a n t i c i p a t e d  t h a t  we 
w i l l  r e c e i v e  5 , 0 0 0  t o  6 , 0 0 0  c l a im s  f o r  r e f u n d  d u r i n g  FY 82 
b e c au s e  o f  t h e  s i g n i f i c a n t  t a x  b e n e f i t  wh ich  t h i s  r e p r e s e n t s .  
A l s o ,  b e c au se  o f  t h e  change whe reby  t h e  c r e d i t  w i l l  be 
a p p l i c a b l e  t o  p r o p e r t y  p l a c e d  i n  s e r v i c e  i n  A l a s k a  o n l y ,  ou r  
a u d i t s  o f  t h e  c l a im s  and o f  r e t u r n s  f i l e d  i n  s u b s e q u en t  y e a r s  
w i l l  be made much more  d i f f i c u l t  b e c au se  o f  h a v in g  t o  v e r i f y  
t h e  l o c a t i o n  o f  t h e  p r o p e r t y  f o r  a )  m u l t i s t a t e  c o r p o r a t i o n s .
We now a p p o r t i o n  t h e  c r e d i t  f o r  a l l  m u l t i s t a t e  c o r p o r a t i o n s ,  
wh ich  i s  v e r y  s im p l e .  The p o s i t i o n s  r e q u e s t e d  a r e  two t a x  
e x a m in e r s  and two r e v e n u e  a u d i t o r s .  The t a x  e x a m i n e r s a ^ e  f o r ^

IV. DATE 1981__________PREPARED BY GarYAGENCY Audit Dit&gjj
Original: Legislative Finance PHONE ... 465-2320,
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THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE
I. REQUEST

Bill/Resolution No.
Tit le__________ .

SCS CSHB 460 (R e s )
R e la t in g  to  taxes

Requested by_ Senate, Finance Committee Date 6/19/81

II. F I S C A L  D E T A I L  
Agency Affected _ Revenue

Program Category Affected_ Community Development
BRU, Program, or Subprogram(s) Affected Shared Taxes - Fisheries Tax_______________________
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)

E X P E N D I T U R E S  (Thousands of Dollars)

F Y  8 1 F Y  82 F Y  83 F Y  84 F Y  .85 .FY 86

J00 P E R S O N A L  S E R V I C E S
200 T R A V E L
300 C O N T R A C T U A L

400 C O M M O D I T I E S

500 E O U I P M E N T
600 L A N D  &  S T R U C T U R E S

700 G R A N T S .  CLAIMS, ETC.

T O T A L  0 0
0 0 0 0

F U N D I N G  (Thousands of Dol 

G E N E R A L  F U N D

lars) • 

0 (1,969.0)

«

(5,907.0)

F E D E R A L  F U N D S

O T H E R  (Specify Fund Source)

POSITIONS

F U L L  T I M E
P A R T  T I M E
T E M P O R A R Y

III. A N A L Y S I S  (See Fiscal Note Preparation Instructions, Section III)

The bill provides for a 150% increase in the sharing of fisheries taxes with 50% 
of the increase beginning in FY82 and full inctease beginning in FY83.

There is no additional administrative cost effect upon the General Government 
Administration and Support BRU.

IV. D A T E  June 22, 1981 P R E P A R E D  B
A G E N C Y  ____
P H O N E _____

lilin A. Wall 
Revenue

Original: Legislative Finance 
cc: Budget rnd Management

Prime Sponsor (First Legislator Named)

465 -2313
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IN THE HOUSE BY THE RESOURCES COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 460 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to taxes; and providing for an effec­

tive date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 43.20.036(b) is amended to read:

(b) For purposes of calculating the income tax payable under this 

chapter, the taxpayer may apply art a credit against his tax liability 

the [JOB DEVELOPMENT] investment credit allowed as to federal taxes 

under Internal Revenue Code sec. 38 (26 U.S.C. 38) [50] upon only the 

first $20,000,000 [$500,000] of qualified investment put into use in the 

state for each taxable year [(26 U.S.C. SEC. 50)]. This limitation does 

not apply to the amounts invested in equipment which meets the defini­

tion of a certified pollution control facility as defined under Interna] 

Revenue Code sec. 169 (26 U.S.C. sec. 169) as in effect on June 19, 1975 

[THE EFFECTIVE DATE OF THIS ACT] except that the date specified in In­

ternal Revenue Code [THAT] section 169(d) as a conditionof qualifying a 

certified pollution control facility for a deduction does not apply.

* Sec. 2. AS 43.75.015(b) is amended to read:

(b) Instead of the taxes levied by (a) of this section, a person 

who processes [ENGAGED IN A FISHERY BUSINESS WHICH INCLUDES PROCESSING] 

a developing commercial fish species is liable for and shall pay a tax 

equal to

(1) one percent of the value of the developing commercial 

fish species processed by a shore-based fisheries business during the 

y e a r ; and

O r ig in a l  spon so r : Resources Committee O f f e r e d :  6 / 1 8 / 8 1R e fe r r e d :  F inance
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(2) three percent of the value of the developing commercial 

fish species processed by a floating fisheries business during the 

year.

Sec. 3. AS 43.75.015(c) is amended to read:

(c) A person engaging or attempting to engage in a fisheries 

business who first actually and physically processes the fishery re- 

sour c e, or a person who purchases a fishery resource that is frozen 

from a person excluded by AS 43.75.017 from liability for the tax, is 

liable for and shall pay to the department the entire tax imposed by 

this section. In determining this tax liability, the person may [NOT] 

deduct from the value of the fishery resources processed the value of 

fishery resources that are canned or processed for other fisheries 

businesses. A person taking the deduction authorized by this subsection 

shall report all information relating to the deduction in accordance 

with regulations issued by the department [, BUT SHALL INCLUDE THAT 

VALUE AS PART OF THE VALUE OF THE FISHERY RESOURCES PROCESSED].

Sec. 4. AS 43.75 is amended by adding a new section to read:

Sec. 43.75.017. EXCLUSION FROM FISHERIES BUSINESS TAX. A person 

is not liable for the fisheries business tax under AS 43.75.015 when 

the fishery resource is frozen aboard a fishing vessel if

(1) the vessel is operated as a commercial fishing vessel 

under a valid commercial fishing license;

(2) the fishery resource is not processed beyond heading, 

gutting or cleaning, freezing and glazing;

(3) the fishery resource that is frozen was caught by the 

vessel; and

(4) the fishery resource is sold by the person claiming an 

exclusion from the tax to a fisheries business licensed under AS 43.75. 

Sec. 5. AS 43.75.100(a) is amended to read:

-2- SCS CSHB 4 6 0 (Res)


