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Introduced: 3/26/82 
Referred: Finance

IN THE HOUSE
BY MALONE, ROGERS, 
MILLER AND BEIRNE

2d SPONSOR SUBSTITUTE FOR IiOUSE RILL NO. 437

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act providing for permanent fund dividends; and

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. POLICY, PURPOSES, AND FINDINGS. (a) It is the policy of 

the state to promote the concept of government that derives its just powers 

from the people it serves by placing a substantial portion of Alaska's 

commonly owned natural resource wealth into the hands of individual Alaskans.

(b) The purposes of this Act are to

(1) share a portion of the state's income derived from the d e v elop­

ment and production of the natural resources of the state directly and equit­

ably with 3tate residents; and

(2) encourage increased awareness and involvement b y  the residents 

of the state in the management and expenditure of the Alaska permanent fund 

(art. IK, sec. 15, Constitution of the State of Alaska).

(c) The legislature finds that

(1) equitable distribution of a portion of state wealth directly 

to the people of the state is in the public interest and serves a public 

p u r p o s e ;

(2) distribution of a portion of state mineral resource revenues 

directly to state residents will maximize efficiency, promote individual 

freedom of choice, and stimulate private sector development through indivi­

dual consumer choice;

(3) the costs for energy and housing paid b y  residents of the 

state are far higher than those paid by most citizens of the United States

-1- 2d SSHB 437

COMMITTEE COPY



and It Is in the public interest to return to state residents a portion of 

the s t a t e i n c o m e  from oil, gas, and other mineral production to help offset 

rising costs for energy and housing* and

(A) the search for additional mechanisms for a permanent program 

of equitable direct distribution of A l a s k a’s wealth is important and should 

be continued.

* Sec. 2. AS 43 is amended by adding a n e w  chapter to read:

CHAPTER 24. PERMANENT FUND DIVIDENDS.

Sec. 43.24.010. ELIGIBILITY FOR PERMANENT FUND DIVIDEND. (a) An 

individual is eligible to receive a permanent fund dividend in the 

amount of $1,000 in 1982 if that individual

(1) was a state resident for a period of at least six months 

immediately preceding the effective date of this Act; and

(2) applies to the Department of Revenue on a form prescribed 

by the department.

(b) An individual is eligible to receive a permanent fund dividend 

each year after 1982 in an amount determined under AS 43.24.030 if that 

individual

(1) applies to the department on a form prescribed b y  the 

department; and

(2) was a state resident for a period of at least six months 

immediately preceding the date he applies.

(c) A parent or guardian may claim a permanent fund dividend on. 

behalf of a minor or incompetent individual who is eligible to receive a 

payment under this section.

Sec. 43.24.020. PROOF OF ELIGIBILITY, (a) The commissioner shall 

adopt regulations for determining eligibility under this chapter as 

emergency regulations under AS 44.62.250. The commissioner m a y  require 

an individual to provide proof of eligibility, or m a y  use other informa*
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tion available from other departments or agencies of the state to deter­

mine eligibility under this chapter.

(b) The department shall prescribe and furnish an application form 

for claiming a permanent fund dividend in 1982 that contains a statement 

of eligibility and a certification of residency in substantially the 

following form:

I certify that I a m  a state resident and have been a 

state resident since (the date that is six months before 

the effective date of this Act). I also understand that a 

false claim, of residency to obtain a permanent fund dividend 

payment is a criminal offense and that if convicted I must 

repay all payments that have been paid to me. I understand 

that this penalty is in addition to any criminal penalties 

imposed.

(c) The department shall prescribe and furnish an application form 

for claiming a permanent fund dividend after 1982 that contains a state­

ment of eligibility and a certification of residency in substantially 

the following form:

I certify that I am a state resident on the date of this 

application and that I have been a state resident for at 

least six months immediately preceding the date of this 

application. I also understand that a false claim of res­

idency to obtain a permanent fund dividend is a criminal 

offense and that if convicted I will forfeit all perman­

ent fund dividends and that I must repay all permanent 

fund dividends which have been paid to me. I understand

(signature of individual 

or parent or guardian)
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that this p e n a l t y  is in a d d i t i o n  to a n y  c r i m i n a l  pen al ti es  

imposed.

( signature o f  indiv i du al )

Sec. 43.24. 03 0.  A M O U N T  O F  D I V I DE N D.  By A u g u s t  1 of each year 

b e g i n n i n g  v/ith 1983 the c o m m i s s i o n e r  shall give p u b l i c  n ot ic e of f.he 

v a l u e  of ea ch  p e r m a n e n t  fund d i v i d e n d  for that year. T h e  c o m m i s s i o n e r  

shall d e t e r m i n e  the value o f  a p e r m a n e n t  fund d i v i d e n d  b y

(1) d e t e r m i n i n g  the a m ou nt  of i n co m e of the Al aska p e r m a n e n t  

fund t r a n s f e r r e d  to the d i v i d e n d  fund u n d e r  AS 43.24.050(b) d uring the 

c u r r en t year;

(2 ) d e t e r m i n i n g  the n u mb er  of p e r m a n e n t  fund d iv i de nd s p a y­

able to e l i g i b l e  i nd i vi d u a l s  for the c u r r e n t  year; and

(3 ) d i v i d i n g  the a m ou nt  d e t e r m i n e d  in (1 ) of this s e ct io n by 

the a mo u nt  d e t e r m i n e d  in (2 ) of this section.

Sec. 4 3. 24 . 04 0.  PE NA LT IE S A N D  E N F O R C E M E N T *  (a) In a d d it io n to 

an y c r i mi n al  p e n a l t i e s  impos ed  b y  law, if an i nd iv id ua l  is c o n v i c t e d  of 

a c ri me  in c o n n e c t i o n  w i t h  a false s t a t e m e n t  m a d e  in a c e r t i f i c a t i o n  of 

r e s i d e n c y  for p u r p o s e s  of c l a i m i n g  a p a y m e n t  u n d e r  this chapter, and the 

c o n v i c t i o n  is n ot reversed, that i n d i v i d u a l  is not e l i g i b l e  for a p e r m a­

nent fun d d i v i d e n d  and m u s t  p a y  b a c k  a ny p e r m a n e n t  fund d i v i d e n d  r e­

ceived.

(b) If a final d e t e r m i n a t i o n  is m a d e  that a p a y m e n t  has b e e n  

i m p r o p e r l y  m a d e  to an individual, the c o m m i s s i o n e r  m a y  u se the c o l l e c­

tion p r o c e d u r e s  or re me di es  set out in AS 43 to r e c o v e r  the p e r m a n e n t  

fund d i v i d e n d .

Sec. 4 3 . 2 4 . 0 5 0 .  D I V I D E N D  FUND E S T A B L I S H E D ,  (a) T h e  d i v i de nd  fund 

is e s t a b l i s h e d  as a se pa r a t e  fund in the s t a t e  t r easury. T h e  d i v i d e n d  

f un d shall be a d m i n i s t e r e d  b y  the c o m m i s s i o n e r  and m a y  be i n v e s t e d  by
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the c o m m i s s i o n e r  in the same m a n n e r  as p r o v i d e d  in AS 37.10.070, M o n e y  

in the d i v i d e n d  fu nd  shall be us ed  to p a y  p e r m a n e n t  fund d i v i d e n d s  a n n u­

ally.

(b) E ac h y e a r  the c o m m i s s i o n e r  shall t r a n s f e r  to the divi de nd  fund 

50 p e r c e n t  o f  the income of the A l a s k a  p e r m a n e n t  fund w h i c h  w as e a r n e d  

d u r i n g  the f iscal year e nd in g on J u n e  30 of the c u r r e n t  ye ar  and which 

is a v a i l a b l e  for d i s t r i b u t i o n  u n d e r  AS 3 7.13.130.

Sec. 43.24. 06 0.  DU TIES OF T H E  D E P A R T M E N T .  (a) The de p ar t m e n t

shall

(1 ) a n n u a l l y  p a y  p e r m a n e n t  fund d i v i d e n d s  f r o m  the d i v i d e n d

f t m d ;

(2) ad op t r e g u l a t i o n s  u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  Act 

(AS 44.62) that e s t a b l i s h  p ro ce d u r e s  and time limits for c l a i m i n g  a 

p e r m a n e n t  fun d d i v i d e n d  after 1 9 8 2 j

(b) T h e  de pa rt m en t shall set the time limit for a p p l i c a t i o n s  for 

p e r m a n e n t  fund di vidends so that the n u m b e r  of e l i g i b l e  a p p l i c a n t s  is 

d e t e r m i n e d  b y  A u g u s t  1 a nd pe r manent fu n d d i v i d e n d s  for a year are pa id  

b e f o r e  D e c e m b e r  31 of that year.

(c) T h e  d e p a r t m e n t  shall assi st  r e s i d e n t s  of rural areas w ho 

b e c a u s e  of language, illness, ol d  age, or i n a c c e s s i b i l i t y  need a s s i s­

tance fco e s t a b l i s h  e l i g i b i l i t y  and to a p p l y  for the p e r m a n e n t  fund 

d i v i d e n d  p r o v i d e d  u n d e r  this Act.

Sec. 43.24.070. E XE MP TI ON S OF P E R M A N E N T  F U N D  DIVIDENDS. F i f t y  

p e r c e n t  o f  a p e r m a n e n t  fund dividend that is p a y a b l e  to or has b e e n  paid 

to an i n d i v i d u a l  u n d e r  this chapter is e x e m p t  f r o m  levy, execution, 

g ar ni shment, and other r e m e d y  for the c o l l e c t i o n  of a debt. An e x e m p­

tion  u n d e r  this s e c t i o n  m a y  be c l a i m e d  b y  an in di vi d u a l  w h e t h e r  or not 

the p a y m e n t  h a s  b e e n  c o m m i n g l e d  V7ith o t h e r  mo ney.

Sec. 4 3. 24 . 08 0.  E L I G I B I L I T Y  FOR ST AT E P U B L I C  A S S I S T A N C E  P AY M ENTS.
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In d e t e r m i n i n g  the e l i g i b i l i t y  of an i n d i v i d u a l  for g e n e r a l  r el ie f 

m e d i c a l  a s s i s t a n c e  trader AS 47, the D e p a r t m e n t  of H e a l t h  and Social 

S e r v ic es  m a y  n ot c o n s i d e r  a p e r m a n e n t  fund d i v i d e n d  as income.

Sec. 4 3 .2 4. 09 9 . DE FI N I T I O N S .  In this chapter

(1 ) " c o m m i s s i o n e r "  m ea ns  the c o m m i s s i o n e r  of revenue;

(2) " d e p a r t m e n t *1 m e a n s  the D e p a r t m e n t  of Revenue;

(3) " i n d i v i d u a l "  m ea ns  a n a t u r a l  person;

(4) " st a te  r e s i d e n t "  m e a n s  an i n d i v i d u a l  w h o  is p h y s i c a l l y  

p r e s e n t  in the st at e w i t h  the intent to r e m a i n  p e r m a n e n t l y  in the state 

or, if h e  is not p h y s i c a l l y  p r e s e n t  in the state, intends to r e t u r n  to 

the s tate a nd is absen t for a n y  of the f o l l o w i n g  reasons:

(A) v oc at i o n a l ,  p r o f e s s i o n a l ,  or o th er  special e d u c a t i o n  

for w h i c h  a c o m p a r a b l e  p r o g r a m  was not r e a s o n a b l y  a v a i l a b l e  in the 

state;

(B) p o s t s e c o n d a r y  e ducation;

(C) m i l i t a r y  service;

(D) m e d i c a l  treatment;

(E) s e rv ic e in Congress; or

(F) o th er  r e a so ns  that the c o m m i s s i o n e r  m a y  e s t a b l i s h  by 

r e g u l a t i o n  u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62).

* Sec. 3. T h e  d e p a r t m e n t  shall ad op t  as e m e r g e n c y  r e g u l a t i o n s  ’.inder

AS 4 4 . 6 2 . 2 5 0  p r o c e d u r e s  and time limits for c l a i m i n g  a p e r m a n e n t  fund dividend 

under AS 4 3 . 2 4 . 0 1 0 ( a ) .  T h e  d ea dl i n e  for c l a i m i n g  a p e r m a n e n t  f u n d  d i v id en d 

under AS 4 3 . 2 4 . 0 1 0 ( a )  m a y  not be later t h a n  120 days after the e f f e c t i v e  date 

of this Act. P a y m e n t s  shall be m a d e  as s oo n as p o s s i b l e  a f t e r  the d e p a r t m e n t  

d et er mi ne s that an a p p l i c a n t  is e l i g ib le  for the pay m en t.

* Sec. 4. AS 43.23 and sees* 1, 3, and 4, ch. 21, S LA 1980, as a m e n de d b y  

sec. 1, ch. 60, SLA 1980, are re p ealed.

* Sec. 5. AS 4 3 . 2 3 . 0 1 0 ( b )  is a m e n d e d  to read:
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(b) For each year, an in di vi d u a l  is e l i g i b l e  to r e c e i v e  p a y m e n t  of 

the p e r m a n e n t  fund d i v i de n ds  for w h i c h  h e  is e n t i t l e d  u n d e r  this s e ct io n  

if h e

[(1) IS AT L E A S T  18 Y E A R S  OF AGE? AMD

(2 )] is a st at e r e s i d e n t  d u r i n g  all or p a r t  of the yea r for

w h i c h  the p e r m a n e n t  fund d i v i d e n d  is paid.

* Sec. 6 . AS 4 3 . 2 3 . 0 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(g) A p a r e n t  or g u a r d i a n  m a y  c l a i m  a p e r m a n e n t  fu nd  d i v i d e n d  on 

b e h a l f  of a m i n o r  or i n c o m p e t e n t  i n d i v i d u a l  w h o  is e l i g i b l e  to r e c e i v e  a 

p a y m e n t  u n d e r  this section.

* Sec. 7. S e c t i o n  4, ch. 21, SLA 1980, is repealed.

*  Sec. 8 . S e c ti on s 5 - 7 of this Act take e f f e c t  i m m e d i a t e l y  in a c c o r­

dance w i t h  AS 01.1 0. 07 0( c) .

* Sec. 9. Sec t io ns  1 - 4 of this Act take e f f e c t  u p o n  the date of a d e c i­

sion b y  the U n i t e d  States S u p r e m e  Court that i n v a l i d a t e s  an y p o r t i o n  of 

AS 4 3 .2 3 or secs. 1, 3, and 4 , ch. 21, SLA 1980, as a m e n d e d  b y  sec. 1, ch. 60,

SLA 1980, or on J u l y  10, 1982, w h i c h e v e r  is ea rlier.
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FISCAL N O T E

R E Q U E S T  . .
Bill/Resolution No. CSSSHB 437 (State Affairs)
Title An Act relating to permanent fund dividends and providing payments for 1 9 / 9 and 1980. 
Renuested bv House Finance Committee Date Nay 13, 1981

THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

II. FISCAL DETAIL n * * . „
Agency Affected Department of Revenue

Program Category Affected___________________
BRU, Program, or Subprogram(s) Affected_____________________ _______________________________
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

FY 81 FY 82 F Y  83 FY 84 FY .85 .FY 8 ^
100 P E R S O N A L  SERVICES
200 T R A V E L
300 C O N T R A C T U A L
400 COMMODITIES
500 E OU I P M E N T
600 L A N D  &  S T R U C T U R E S
.700 GRANTS. CLAIMS. ETC.

T O T A L

Millions 
F U N D I N G  (TMtfttHX of Dollars)

G E N E R A L  F U N D 397.?
F E D E R A L  F U N D S
O T H E R  (Specify Fund Source)

. ^ Permanpnt. Fund Farnings 14.8

(1979 and 1980) 

POSITIONS

F UL L TIME
P A R T  TIME
T E M P O R A R Y

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

It is assumed that the entire payment will be made after June 30, 1981. The 
estimate assumes that state residents will be eligible for approximately 660,000 
full-year dividend payments and 48,200 part-year (prorated) dividend payments for 
1979 and 1980.

660,000 x $600 = $396.0 million
48,200 x $332 (avg. prorated dividend) = 16.0 million

$412.0 million

It is assumed that one-half the earnings of the Permanent Fund for 1979 and 1980, 
or $14.8 million, is to be used for payment leaving $397.2 million to be appropriated 
from the General Fund.

IV. D A T E  May 13, 1981 P R E P A R E D  B Y  Joseph K. Donohue
A G E N C Y  Revenue

Original: Legislative Finance P H O N E _______ 465-2302
cc: Budget and Management

Prime Sponsor (First Legislator Named'

33-001 (Rev. 12/80)



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL N O T E.

I. R E Q U E S T
Bill/Resolution No. CSSSHB 437 (SA)____________________________________________________________________

Title Permanent Fund Dividends and Providing a Payment Program for the State Residents

for 1979 and 1980__________________________________________Date 4/30/81______________

Requested by: H o u s e  Finance Committee

II. FISCAL DETAIL
Agency Affected______________________ R e v e n u e ______________________________ _____
Program Category Affected_____________ General Government________________________________
BRU, Program, or Subprogram(s) Affected Administration & Support, Management Services 
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

F Y  81 FY 82 FY 83 F Y  84 F Y  .85 .FY 86
.100 P E R S O N A L  SERVICES 193.9
200 T R A V E L
300 C O N T R A C T U A L 359.2
400 CO MMODITIES 4.0
500 E OU IP M E N T
600 L A N D  &  S T R U C T U R E S
700 GRANTS, CLAIMS. ETC.

T O T A L  557.1  »

F U N D I N G  (Thousands of Dollars)

G E N E R A L  F U N D 557.1 -------- *
F E D E R A L  F U N D S
O T H E R  (Specify Fund Source)

POSITIONS

F U L L  TIME
P A R T  TIME 1 3 /93mm --------
T E M P O R A R Y

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

ASSUMPTIONS: 366,100 Alaskans qualify. Full and Part Yea r  Residents.
415,000 Transactions (accepted applications, rejected applications & address 

changes). 240,000 Transactions m ay be in the form of 1980 Permanent 

Fund Divident Applications. Letters and phone calls of inquiry not 
included. Enforcement and Permanent Fund Dividend deduction file 

developed.

Supervision and space provided from existing resources.

FY81 funding requires supplemental appropriation w i t h  residuals carrying 

into FY82 to complete the one-time project.

Expenditure and Position detail in on Page 2.

t'Z Z U A v
IV. D A T E  5/15/81________________ P R E P A R E D  R Y  ^ ^ aT  Wal l _______________________________________

A G E N C Y _______Revenue_________________________ ;___________
Original: Legislative Finance P H O N E _________4 65-2313____________
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/80)



CSSSHB 437 (SA) 

PROCESSING ASSUMPTIONS:

page 2

1. That the 1910 P FD application file wil l  be matched to the 1979 

PFD application file and an initial processing of payments; will 

occur based upon the accepted 1980 application.

2. The initial process will create substantial complexity in the 

application and processing procedures. M a n y  duplicate applications 
are expected as people wi l l  not kn o w  if they've previously applied 

or if the application was received. Rapid processing of the 

initial payment wil l  be required to minimize this problem.

3. Then, applications will be solicited and processed from all other 

individuals.

Positions:

1 P PT R18 for 5mm, systems design-payment processing:

$2640/mo plus 25% = 16.5

1 PPT R18 for 4mm, systems design-Enforcement, Permanent 

Fund Dividend Dedu c t i o n  and Inquiry processing:

$2640/mo plus 25% =  13.2

2 PPT R17 for 3mm each, programming:

$2455/mo plus 25% = 18.4

1 PPT R8 for 12m m  for pre-edit, correction & w a r r a n t  control:

$1393/mo plus 25% = 20.9

5 P PT R8 for 6mm each for data capture, inquiry reply, 

batching, pre-edit and mail:

$1393/mo plus 25% = 52.2

3 PPT R8 for 12mra each for data capture, batching and 

attachment processing:

$1393/mo plus 25% = 62.7

93 m m  for

0.:her Expenditures:

Postage:
Forms distribution, 400,000 @ . 18q each = 72.0

366.100 payments @ . 18<? each = 65.9

Forms:

450,000 applications @ $50M = 22.5

366.100 warrants @ $35M = 12.8

M i s c e l l a n e o u s :

Toll Calls, insurance, etc. = 4.5

Contingency = 50.0

Equipment R ental - Dat a  Capture:

5 CRT @ $80/mo for 4 mos. = 1.6

3 CRT @ $80/mo for 12 mos. = 2.9

1 Control Un i t  @ $705/mo for 12 mos. = 8.5

1 printer @ $286/mo for 12 mos. = 3.4



CSSSHB 437 (SA) Page 3

D.P. Chargeback:

Di s k  Storage:

140 m i l l i o n  bytes @ 90% of $12/mo/mb X  12 mos. = 18.1

Processing Charges:

development ' = 4 2 . 0

on-going processing = 39.0

data capture and inquiry = 16.0

Commodities: = 4.0

359.2

4.0

Total Cost for 1979 and 1980 R esidency Payments * 557.1

* Development and processing cost is $1.53 per payment.
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Bill/Resolution No. CSSSHB 437 (State Affairs)_______________
Title An Act relating to permanent fund dividends and providing a payment program 
Requested bv House Finance Committee____________________________ PateMay 1, 1981

THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

II. FISCAL DETAIL
Agency Affected Depart ment of Revenue__________________________________________________
Program Category Affected Revenue Collection and Management_________________________
BRU, Program, or Subprogram(s) Affected Audit Division_________________________________
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands of Dollars) NONE

F Y  81 FY 82 FY 83 F Y  84 F Y  85 .FY 86
100 P E R S O N A L  SERVICES
200 T R A V E L
300 C O N T R A C T U A L
400 COMMODITIES
500 E O U I P M E N T
60C L A N D  &  S T R U C T U R E S
700 GRANTS. CLAIMS. ETC.

T O T A L

F U N D I N G  (Thousands of Dollars) NONE

G E N E R A L  F U N D
F E D E R A L  F U N D S
O T H E R  (Specify Fund Source)

POSITIONS NONE

F UL L TIME
P A R T  TIME
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III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)
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FISCAL NOTE.

I. R E Q U E S T
Bill/Resolution No. Committee Substitute for Sponsor Substitute for House Bill U37
Title Pay.npntn to Statp r-psi dpnts___________________________________ _________________
Requested by Mplnnp, Rngp-pp, Mi 11 p t »  R Ripmp___________________ Date.___5/1/81-----

THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

II. FISCAL DETAIL
Agency Affected Revenue _______ ____________________________________________________
Program Category Affected Revenue Collection and Management_________________________
BRU, Program, or Subprogram(s) At/ected Enforcement Division___________________________
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

F Y  81 FY 82 FY 83 F Y  84 F Y  .85 . FY86
100 P E R S O N A L  SERVICES 173.8 0 0 0 0
200 T R A V E L 30.0 0 0 c 0
300 C O N T R A C T U A L 83.6 0 0 0 0
400 COMMODITIES 3.2 0 0 0 0
500 E O U I P ME N T 8.0 0 0 0 0
600 L A N D  &  S T R U C T U R E S
700 GRANTS. CLAIMS. ETC.

T O T A L 298.6 0 0 0 0

F U N D I N G  (Thousands of Dollars)

G E N E R A L  F U N D
F E D E R A L  F U N D S
O T H E R  (Specify Fund Source)
Permanent Fund Dividend

Trust Fund . .298,6. .. 0 0 n n

POSITIONS

F U L L  TIME 6 n n n n
P A R T  TIME
T E M P O R A R Y

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

See memo from Fred Boetsch to R. D. Stevenson, dated May 1, 1981.

IV. D A T E  S ’- / ~ _________P R E P A R E D  B Y
A G E N C Y  . DcPr

Original: Legislative Finance P H O N E  ^65-2366
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/80)



M E M O R A N D U M  S t a t e  o f  A l a s k a

T0: R. D. S t e v e n s o n  
Spec ia l A s s i s t a n t  
C o m m i s s i o n e r ' s  Offic e

DATE: M a y  ls !981

FILE NO:

TELEPHONE NO:

f r o m :  Fred P. Boetsch, D i r e c t o r Y / ^ T  s u b j e c t :  C o m m i t t e e  S u b s t i t u t e  for 
D i v i s i o n  of E n f o r c e m e n t   ̂ ^  S p o n s o r  S u b s t i t u t e  for

H o u s e  Bill 437

This bi ll  p r o v i d e s  f o r  a p a y m e n t  of $600.00 to e a c h  p e r s o n  
w ho was a r e s i d e n t  of A l a s k a  f or c a l e n d a r  y ea r s 1979 a nd / or  
1980. It a l s o  p r o v i d e s  for  a p r o - r a t e d  p a y m e n t  f or r e s i­
dents w h o  w e r e  e l i g i b l e  f o r  a p o r t i o n  of e i t h e r  year. The 
basic d i f f e r e n c e s  b e t w e e n  thi s p r o g r a m  and the P e r m a n e n t  
Fund D i v i d e n d  p r o g r a m  (AS 43.23) are:

1) The p a y m e n t  is one tim e only;

2) R e s i d e n c y  f o r  c a l e n d a r  years 1979 a n d / o r  1980 is 
r e q u i r e d  - p r i o r  y e a r s  do n o t  count e i t h e r  for 
e l i g i b i l i t y  o r  a m o u n t  of payment;

3) M i n o r s  are included.

It is this last r e q u i r e m e n t  that w o u l d  crea t e a d m i n i s t r a t i v e  
costs f or the E n f o r c e m e n t  D i v i s i o n  w h e r e  the i m p ac t w o u l d  be 
in the E l i g i b i l i t y  and R u r a l  a s s i s t a n c e  programs.

We e s t i m a t e  that a p p r o x i m a t e l y  13i",000 m i n o r s  w o u l d  be 
i mp ac t e d  by the program. E a c h  m i n o r  or his p a r e n t  or g u a r­
dian w o u l d  be r e q u i r e d  to file an application. A  t r e m e n d o u s  
e f fo rt  w o u l d  be r e q u i r e d  to e n r o l l  m i n o r s  c u r r e n t l y  living 
in the state.

There fo re , for f i s c a l  y e a r  1982, we w o u l d  n e e d  si x  t e m p o r a r y  
T ax C o l l e c t i o n  S p e c i a l i s t  I I 's for a b ou t a four m o n t h  p e r i o d  
in or de r to a ss is t w i t h  the c a t c h  up e ff or t of e n r o l l i n g  all 
m i n o r s  for  filing a d d i t i o n a l  1979 and 1980 a pplications. 
Be yond that, we w o u l d  n e e d  a R e v e n u e  E n f o r c e m e n t  O f f i c e r  
III, a R e v e n u e  E n f o r c e m e n t  O f f i c e r  I, 2 T a x  C o l l e c t i o n  
S pe ci al is t II's a nd 2 T a x  C o l l e c t i o n  S p e c i a l i s t  I's to 
h a n d l e  the a d d i t i o n a l  v o l u n e  of a p p r o x i m a t e l y  130,000 or 
m o r e _a p p l i c a t i o n s  and to e x t e n d  the r u r a l  a s s i s t a n c e  p r o g r a m  
to minors. A d d i t i o n a l  t r a v e l  i n v o l v e d  in the e f f o r t  to 
r e a c h  m i n o r s  in the r u r a l  a re as  w o u l d  be a p p r o x i m a t e l y  
$30,000. There w o u l d  be a d d i t i o n a l  p r i n t i n g  a n d  m a i l i n g  
costs of forms of $40,000, a d d i t i o n a l  ph o ne  costs of $10,000, 
and an e n h a n c e m e n t  of e x i s t i n g  c o m p u t e r  p r o g r a m s  in o r d e r  to

0 2 -0 0 1  (R e v . 5 / 7 5 )



R. D. Ste ve n so n
S p e c i a l  A s s i s t a n t
O f f i c e  of the C o m m i s s i o n e r

P a g e  2
M a y  1, 1 9 8 1

b r i n g  in the a d d i t i o n a l  i n f o r m a t i o n  of $15,000. A d d i t i o n a l  
o f f i c e  space c o u l d  be r e n t e d  f or $15,000. C o m m o d i t y  costs 
a n d  e q u i p m e n t  a r e  a l s o  i n d i c a t e d  on the a t t a c h e d  f i s c a l  nnt e  
detail. I

. >* \

S e c t i o n  7 p r o v i d e s  t h a t  a p a y m e n t  u n d e r  this acr w o u l d  be 
d e d u c t e d  f r o m  a n y  p a y m e n t s  s u b s e q u e n t l y  m a d e  u n d e r  A S  43.23 
f or 1979 a n d / o r  1980. It does n ot a d d re ss  the s i t u a t i o n  
w h e r e  the p a y m e n t  u n d e r  this b i l l  w o u l d  be l a r g e r  t h a n  the 
a m o u n t  due u n d e r  A S  43.23. W o u l d  this a m o u n t  be r e i m b u r s a b l e  
to the state or fo rg iven?

F P B :lw

A t t a c h m e n t
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POSITION PAPER

COMMITTEE SUBSTITUTE FOR SPONSOR SUBSTITUTE 

F O R  HOUSE BILL NO. 437 (STATE AFFAIRS)

"An A c t  relating to permanent fund dividends and providing a payment 

p r o g r a m  for state residents for 1979 and 1980; and providing for an effective 

date."

F e d e r a l  laws and regulations would r e q uire the Department to consider 

a n y  d i s tribution of permanent fund cash payments w h e n  determining whether a 

f amily is eligible for A i d  to Families w i t h  Dependent Children ( A FDC), 

Foodstamps, Medicaid, Old Age Assistance, Aid to the Blind and Aid to the 

D i s a b l e d .

Based o n  a proposed payment of $600 per person per year (1979 and 

1980), the average A l a s k a n  public assistance family of three persons would 

r e c e i v e  $3600 under CSSSHB-437, presumably as a lump sum payment. Most 

public assistance recipients m a y  hold up to $1500 in assets (cash, net 

v a l u e  of real estate, etc.) and still remain eligible. Under current 

p o l i c y , any n e w  assets received by a public assistance family, such as 

p e r m a n e n t  fund payments, would not b e  counted in the m o n t h  they are received. 

However, any funds actually remaining in the following m o n t h  a re counted 

against the $1500 ceiling.

EXAMPLE: AFD C  family of 2 receives $2400 permanent fund payment on

J un e  5 and spends all but $300 by J u n e  30. The remaining 

$300 would be added to the household's other resources to 

see if it exceeds the $1500 limit. If the $1500 limit is 

exceeded, the AFDC payment is terminated effective August 1 

until the recipient is ba c k  under the $1500 limit. If on 

the other hand, $300 would not place the AFDC recipient over 
the $1500 limit, the AFDC payment would continue without 

change.

However, on July 1, 1981 the Aid to Families wi t h  Dependent Children 

(AFDC) P r o g r a m  w i l l  be changed in A laska to a n e w  system of budgeting, one 

d e s i g n e d  to reduce errors. Under the n ew system, the proposed permanent 

fund payment would count as income in the m o n t h  it is received. M o s t  of 

A l a s k a ' s  6300 AFDC families would as a result suffer at least one m o n t h  of 

ineli g i b i l i t y  for AFDC benefits each year, for the permanent fund payment 

w o u l d  pl a c e  them over the qualifying income standards.

EXAMPLE: A F D C  recipient wit h  two children has an AFDC income qualifying

limit of $514. Un d e r  CSSSHB-437 the family receives a $3600 

payment in August. Under the n e w  system of budgeting, this 

$3600 w o u l d  count as income, placing the family well over 
the $514 limit. The family would be eligible for AFDC for 

the m o nths of A ugust and September but ineligible in the 

m o n t h  of October. The family would become eligible again in 

N ove m b e r  if less than $1500 of the permanent fund payment 

remained at that time.



PO
SI

TI
O

N
 

RA
tP

ER
/D

ep
art

me
nt 

of 
He

alth
 & 

So
cia

l S
erv

ice
s,

t  , - • \

-2-

Mos t  public assistance families would be impacted a d versely by the passage 

of CSSSHB-437. These public assistance families w i l l  b ecome ineligible for 

continued public assistance benefits unless they spend enough of their 

p e rmanent fund payment to stay w i t h i n  the qualifying limits of the Division's 

p r o g r a m s .

Recommended by:

Date:

A pproved by:

Date:

Rod Betit, Director 

D i v i s i o n  of Public 

A s s i stance

H d l e n  D. Beirne

Commissioner
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O rig i n a l  s p o n s o r s : Malone, Rogers, Offered: 4/29/81
M iller and Beirne Referred: F i n ance

IN T H E  HOUSE B Y  T H E  STATE AFFAIRS C O MMITTEE

CS FOR SPONSOR SUBSTITUTE FOR H O U S E  BIL L  NO. 437 (State Affairs)

IN THE LE G I S L A T U R E  OF T H E  STATE OF ALASKA.

T W E L F T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A BILL

For an Act entitled: An Act rela t i n g  to p e r m a n e n t  fund dividends and p r o v i d­

ing a payment p r o g r a m  for state residents for 1979 and 

1980; and p r o v i d i n g  for an e f f e c t i v e  date."

BE .IT E N A CTED BY T HE LEGISL A T U R E  OF THE STATE OF ALASKA:

* Section 1. L E G I S L A T I V E  PURPOSE A ND FINDINGS. (a) The p u r p o s e  of this

Act is to share d i r e c t l y  wi t h  state r e s i d e n t s  a p o r t i o n  of the state's

income from oil production.

(b) T he legislature finds that it is in the p u b l i c  interest to provide

all state residents w i t h  an i mmediate a nd d irect b e n e f i t  f r o m  the earnings

of the Alaska p e rmanent fund. The l e g i s lature f u r t h e r  finds that state 

residents a n t i c i p a t e d  the payment to t h e m  of p e r m a n e n t  fund dividends under 

AS 43.23, and m a n y  m a d e  commitments in a c c o r d a n c e  w i t h  their expectations. 

Because payment of permanent fund dividends continues to be delayed by 

litigation, the legislature h a d  concluded' that in order to mak e  any d i s t r i­

but i o n  b efore the litigation is resolved, the d i s t r i b u t i o n  mus t  be in equal

amounts to each resident.- Unlike the perm a n e n t  fund dividend program, 

however, this per capita distri b u t i o n  does not p r o v i d e  an incentive for 

long - t e r m  r e sidence in the state; it does not h e l p  to a ssure that the state 

will benefit in the future f r o m  a stable population; it does not e n c o u r a g e  a 

long - t e r m  interest in prudent m a n a g e m e n t  of the A l a s k a  permanent fund and 

the state's natural resources; and it does n ot r e c o g n i z e  the m a n y  c o n t r i b u­

tions, both tangible and intangible, th.vt i n d i v iduals have made to the 

Alaska com m u n i t y  d u r i n g  their previous p e r iods of r e s i d e n c e  in the state. 

Thus, the m e t h o d  of distri b u t i o n  p r o v i d e d  in this Act is n ot the m e t h o d

-1- C S S S H B  437(SA)



1

2

3

4

5

6

7

B

9

10

11

■ $
’ f - . v . v . *  ■V'jrAv-- V T.

>referred b y  the legislature. However, the l e g i s lature finds that the 

snactment of the p e r m a n e n t  fund dividend p r o g r a m  has r a i s e d  expectations on 

:he part of state r e sidents to receive a direct b e n e f i t  f r o m  the state's 

latural resource revenues, and that m a n y  res i d e n t s  h a v e  b e e n  counting on 

receiving divi d e n d  payments. As a result, an o b l i g a t i o n  n o w  exists to 

fulfill those e x p ectations by m a k i n g  an immediate d i s t r i b u t i o n  as an i n t erim 

aeasure, pending r e s o l u t i o n  of the per m a n e n t  fund d i v i d e n d  litigation. This 

sbligation can be s a tisfied in part b y  the enac t m e n t  of secs. 2 - 7 of this 

tet, which provide for a one-time d i s t r i b u t i o n  to res i d e n t s  un d e r  a m ethod 

:hat does not raise the legal issues r a ised in the p e n d i n g  permanent fund 

iividend litigation.

* Sec. 2. R E S I D E N C Y  PAYMENT. (a) An individual w h o  is eligible under 

[b) of this section is entitled to an annual r e s i d e n c y  p a y ment of $600 per 

fear for each full year that the individual was a state resi d e n t  during 

jalendar years 1979 and 1980.

(b) An individual is eligible to r e c eive a r e s i d e n c y  payment under (a) 

jf this section if he

(1) applies to the department for the payment; and

(2) is a state resident on the date of the application.

(c) A parent or guar d i a n  may cl a i m  a r e s i d e n c y  p a y m e n t  on behalf of a 

ninor or i ncompetent w ho is eligible to r e c eive a r e s i d e n c y  payment under 

:his section.

(d) A n  individual who applies for a r e s i d e n c y  p a y ment shall make and 

submit a statement of eligib i l i t y  verified b y  h i m  un d e r  p e n a l t y  of perjury, 

rhe c o mmissioner may r e q u i r e  an individual to provide a d d i tional proof of 

iligibility including one or more affidavits fr o m  individuals h aving personal 

cnowledge c o n cerning the individual's eligibility.

(e) If an individual who is eligible under (b) of this section was a 

state resident for less than 12 m onths during 1979 or during 1980, the

-2- C S SSHB 437(SA)
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1 IN THE HOUSE B Y  T HE STATE AFFAIRS COMMITTEF

CS FOR S P O NSOR S U B S TITUTE FOR HOUSE BILL NO. 437 (State Affairs)

IN THE L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

T W E L F T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

. . A BILL

For an Act entitled: An Act relating to p e rmanent fund dividends and p r o v i d­

ing a payment p r o g r a m  for state res i d e n t s  for 1979 and 

1980; and p r oviding for a n  e f f e c t i v e  date."

id IT ENACTED BY T HE LEGISL A T U R E  OF THE STATE OF ALASKA:

* Section 1. L E G I S L A T I V E  PURPOSE AND FINDINGS. (a) The purpose of this 

Act is to share dire c t l y  wi t h  state residents a p o r t i o n  of the state's 

income from oil production.

(b) T he legislature finds that it is in the p u blic interest to provide 

all state residents w i t h  an immediate a nd direct b e n e f i t  fr o m  the earnings 

of the A laska perm a n e n t  fund. The legislature f u r ther finds that state 

residents an t i c i p a t e d  the payment to the m  of p e r m a n e n t  fund dividends under 

AS 43.23, and m a n y  mad e  commitments in acc o r d a n c e  w i t h  their expectations. 

Because payment of per m a n e n t  fund dividends continues to be delayed by 

litigation, the legislature h ad concluded' that in order to m a k e  any d i s t r i­

bution b efore the litigation is resolved, the d i s t r i b u t i o n  mu s t  be in equal

amounts to ea c h  resident. Unlike the p e rmanent fund dividend program, 

however, this per capita d i stribution does not p r o v i d e  an incentive for 

l ong-term res i d e n c e  in the state; it does not h e l p  to assure that the state 

will benefit in the future fro m  a stable population; it does net e n courage a 

l o ng-term interest in prudent ma n a g e m e n t  of the A l aska permanent fund and 

the state's n a t ural resources; and it does not r e cognize the m a n y  c o n t r i b u­

tions, both tangible and intangible, that individuals have mad e  to the 

Alaska c ommunity d u r i n g  their previous periods of resi d e n c e  in the state. 

Thus, the m e t h o d  of distribution prov i d e d  in this Act is not the m e t h o d

-1- C SSSHB 4 3 7 (SA)
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individual is enti t l e d  to p a r e n t  of a prorated divi d e n d  ba s e d  on the number 

of months that the i n d ividual was a state resi d e n t  d uring the year for which 

the prorated payment is made.

(f) T h e  dep a r t m e n t  shall prescribe and furnish a n  a p p l i c a t i o n  form for 

claiming the r e s i d e n c y  payment w h i c h  shall c o n tain a statement of e l i g i­

bility, a s tatement informing the a p plicant of the p r o v isions of sec. 7 of 

this Act, and a c e r t i f i c a t i o n  of residency in the f ollowing form:

Under p e n a l t y  of perjury, I c e r tify that I a m  a state resident on the

date of this a p p l i c a t i o n  and I was a state resident during _____________

full m onths of 1979 and ______________ full m onths of 1980 and that I

u n d e r s t a n d  that m y  cl a i m  for a res i d e n c y  p a y m e n t  is d e t ermined by the 

l ength of m y  r e s i d e n c e  in the state. I also u n d e r s t a n d  that if I am 

co nvicted of falsely claiming a  r e sidency p a y m e n t  I will forfeit the 

res i d e n c y  p a y m e n t  and that I mus t  repay any res i d e n c y  payment which has 

been paid to me. I u n d erstand that this p e n a l t y  is in addition to any 

criminal p e n a l t i e s  imposed.

(signature of individual)

* Sec. 3. PENA L T I E S  AND ENFORCEMENT. (a) In a d d i t i o n  to any criminal

penalties imposed b y  state law, if an individual is c o nvicted of perjury or 

un s worn f a l s i f i c a t i o n  for a statement made in a c e r t i f i c a t i o n  of residency, 

and the c o n v i c t i o n  is not reversed, that individual is not, and m ay never 

become, elig i b l e  for a res i d e n c y  payment, and he forfeits any residency 

payment paid to him.

(b) If the c o mmissioner determines that a r e s i d e n c y  payment should not

have bee n  c l a i m e d  b y  or paid to an individual, he m a y  u se any collection

procedures or remedies a vailable under this title to recover a residency 

payment w h i c h  w as imp r o p e r l y  made.

* Sec. 4. A P P R O P R I A T I O N S  OF PERMANENT FUND INCOME. The legislature

-3- CSSSHB 437(SA)
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shall approp r i a t e  at least 50 p e r cent of the annual income of the Alaska 

permanent fund for 1979 and 1980 r e s i d e n c y  payments under this Act. If 50 

percent of the annual income of the Alaska permanent fund is not sufficient 

to p a y 6 all r e s i d e n c y  paym e n t s  due under this Act, the legislature shall 

a ppropriate the additional amount needed from the general fund.

* Sec. 5. DUTIES OF T H E  DEPARTMENT.. The department shall

(1) present a request to the legislature for an appro p r i a t i o n  for 

the resi d e n c y  payments r e q u i r e d  by sec. 2 of this Act;

(2) mak e  the r e s i d e n c y  .payments required b y  this Act from the 

appro p r i a t i o n  mad e  for that purpose;

(3) p r escribe and d i s t ribute forms to the public so that the 

res i d e n c y  payments under this Act will be paid b efore October 15, 1981;

(4) a s s i s t  residents of rural areas who b e c ause of language, 

illness, old age or i n a c c e s s i b i l i t y  to public t r a n s p ortation ne e d  assistance 

to esta b l i s h  eligib i l i t y  and to apply for the res i d e n c y  payment provided by 

this Act.

* Sec. 6. DEFINITIONS. In this Act,

(1) "Alaska perm a n e n t  fund" means the fund e s t a b lished by art IX, 

sec. 15, of the state constitution;

(2) " c o m m i s s i o n e r "  means the c o mmissioner of revenue;

(3) "depar t m e n t "  me a n s  the Department of Revenue;

(4) " i n d i v i d u a l "  means a natural person;

(5) "state resi d e n t "  means an individual who is p h y s i c a l l y  present 

in the state w i t h  the intent to remain p e r m a n e n t l y  in the state or, if he is 

not p h y s i c a l l y  present in the state, intends to return to the state and he 

is absent for the foll o w i n g  reasons:

(A) vocational, professional or other special e d ucation for 

wh i c h  a c o m parable p r o g r a m  was not re a s o n a b l y  available in the state,

(B) p o s t s e c o n d a r y  education,

-4- CSSSHB 4 3 7 (SA)
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1 (C) m i l i t a r y  service,

(D) m e d i c a l  treatment,

(E) s e r vice in Congress, or

(F) other reasons w h i c h  the commis s i o n e r  m a y  e s t a b l i s h  by

re g u l a t i o n  under the A d m i n i strative Procedure Act (AS 44.62).

* Sec. 7. If a p a y ment is determined to be due to an individual under 

AS 43.23 for calendar year 1979 or 1980, the payment m a d e  to an individual 

under secs. 2 - 7 of this Act for that year shall be deducted from the

amounit due under AS 43.23 for that year.

* Sec. 8. S e c tion 4, ch. 21, SLA 1980 is repealed.

* Sec. 9. This Act takes effect im m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.10.

0 7 0 ( c ) .
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Introduced: 4/2/81
Referred; State Affairs and
Finance

B Y  M A L O N E , R O G E R S , M I L L E R  
IN THE HOUSE A N D  B E I R N E

SP O NSOR SU B S T I T U T E  FOR HO U S E  BILL NO. 437 

IN THE L E G I S L A T U R E  OF T HE ST A T E  O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  - FIRST S E S S I O N  

A BILL

For an Act entitled: A n  Act prov i d i n g  for p a y m e n t s  to state residents for

1980; and p r o v i d i n g  for an e f f e c t i v e  d ate."

BE IT ENACTED BY THE L E G I S L A T U R E  OF T HE STATE OF ALASKA:

* S e c t i o n  1. R E S I D E N C Y  PAYMENT. (a) An individual w ho is eligible 

under (b) of this s e c tion is entitled to an annual r e s i d e n c y  p a y ment o f  $500 

if the individual was a state resi d e n t  d u r i n g  the entire cale n d a r  year of 

1980.

(b) An individual is eligible to r e c e i v e  a r e s i d e n c y  p a y ment un d e r  (a) 

of this section if he

(1) applies to the d e p a rtment for the payment; and

(2) is a state resident o n  the date of the application.

(c) A parent or g u a r d i a n  m a y  cl a i m  a r e s i d e n c y  p a y ment on b e h a l f  of a 

mi n o r  or incompetent who is eligible to r e c eive a r e s i d e n c y  p a y ment under 

this section.

(d) An individual who applies for a r e s i d e n c y  payro m t  shall make and 

submit a statement of e l i g i b i l i t y  wh i c h  must be v e r i f i e d  by h i m  under penalty 

of perjury. The c o m m i s s i o n e r  m a y  r e q uire an i n d ividual to p r o v i d e  additional 

proof of el i g i b i l i t y  i n cluding one or mor e  a f f i davits fr o m  individuals 

h a v i n g  personal k n o w l e d g e  c o n c erning the indivi d u a l ' s  eligibility.

(e) The department shall p r e s c r i b e  and f u r nish an a p p l i c a t i o n  form for 

clai m i n g  the r e s i d e n c y  payment wh i c h  shall c o n t a i n  a statement of e l i g i bility

and a c e r t i f i c a t i o n  of resi d e n c y  in the foll o w i n g  form:

Under p e n a l t y  of perjury, I c e r t i f y  that I a m  a state resi d e n t  o n  the 

date of this ap p l i c a t i o n  and I was a state resi d e n t  d uring 1980 and
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that I u n d e r s t a n d  that m y  claim for a r e s i d e n c y  p a y ment is determined 

by the length of m y  residence in the state. I also u n d e r s t a n d  that if 

I a m  convicted of falsely claiming a r e s i d e n c y  p a y m e n t  I wil l  forfeit 

the residency p a y ment and that I mus t  re p a y  any r e s i d e n c y  payment wh i c h  

has be e n  paid to me. I u n d e r s t a n d  that this p e n a l t y  is in addi t i o n  to 

any criminal penalties imposed.

(signature of individual)

* Sec. 2. PENALTIES AND ENFORCEMENT. (a) In a d d i t i o n  to any criminal 

penalties imposed b y  state law, if an individual is c o nvicted of p e r j u r y  or 

u n s worn f a l s ification for a statement mad e  in a c e r t i f i c a t i o n  of residency, 

and the c o n v iction is not reversed, that individual is not, and m a y  never 

become, eligible for a res i d e n c y  payment, and he forfeits any r e s i d e n c y  

payment paid to him.

(b) If the c o m missioner determines that a r e s i d e n c y  p a y ment should not 

have been claimed b y  or paid to an individual, he m a y  u s e  any c o l lection 

procedures or remedies available under this title to recover a resi d e n c y  

payment wh i c h  was improperly made.

* Sec. 3. A P PROPRIATIONS OF PER M A N E N T  FUND INCOME. The legislature 

shall ap p r o p r i a t e  at least 50 percent of the annual income of the Alaska 

p erm a n e n t  fund for 1980 resi d e n c y  payments under this Act. If 50 p e r cent of 

the annual income of the Alaska p e rmanent fund is not s u f f icient to p ay all 

r es i d e n c y  payments due for 1980, the legislature shall a p p r o priate the 

additional amount n e e d e d  from the general fund.

* Sec. 4. DUTIES OF THE DEPARTMENT. The dep a r t m e n t  shall

(1) present a request to the legislature for an a p p r o p r i a t i o n  for 

the r e s i d e n c y  payments requi r e d  by sec. 1 of this Act;

(2) make the r e sidency payments requ i r e d  by this Act from the 

a p p r o p r i a t i o n  made for that purpose;
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(3) p r e s c r i b e  and distribute forms to the p u b l i c  so that the 

r e s i d e n c y  p a y m e n t s  for 1980 will be paid b e f o r e  O c t ober 15, 1981;

(4) assist r e sidents of rural areas w h o  because o f  language, 

illness, old age or i n a c c e s s i b i l i t y  to p ublic t r a n s p ortation need a s s i stance 

to e s tablish e l i g i b i l i t y  and to apply for the r e s i d e n c y  p a y ment p r o v i d e d  by 

this Act.

* Sec. 5. DEFINITIONS. In this Act,

(1) "Alaska per m a n e n t  fund" means the fund establ i s h e d  b y  art IX, 

sec. 15, of the state constitution;

(2) " commissioner" means the c o m missioner of revenue;

(3) " d epartment" means the Department of Revenue;

(4) " i ndividual" means a natural person;

(5) "state res i d e n t "  means an individual who is phy s i c a l l y  present 

in the state w i t h  the intent to remain p e r m a n e n t l y  in the state or, if he is 

not p h y s i c a l l y  present in the state, intends to r e t u r n  to the state and he 

is absent for the following reas-

(A) vocational, professional or other special e d u c a t i o n  for 

w hich a com p a r a b l e  p r o g r a m  was not re a s o n a b l y  available in the state,

(B) p o s t s e c o n d a r y  education,

(C) m i l i t a r y  service,

(D) medical treatment,

(E) service in Congress, or

(F) other reasons wh i c h  the commis s i o n e r  may e stablish by

r e g u l a t i o n  u n d e r  the A d m i n i s t r a t i v e  P rocedure Act (AS 44.62).

* Sec. 6. If any pro v i s i o n  of secs 1 - 5 of this Act is held to be

invalid by the final judgment, decision, or order of a court of competent

jurisdiction, then that pro v i s i o n  is n o n s e v e r a b l e , and all provisions of 

secs 1 - 5 of this Act are invalid and of no force or effect.

* Sec. 7. Thia Act takes effect i m m e d iately in a c c ordance wit h  AS 01.10.-

-3- SSHB 437





■ ■

POSIT I O N  PAPER

SPONSOR SUBSTITUTE 

F OR HOUSE BILL NO. 437

"An Act providing for payments to state residents for 1980; and providing 

for a n  effective date."

Federal laws and regulations would require the Department to consider 

any d i s tribution of permanent fund cash payments w h e n  determining whether a 

family is eligible for Aid to Families wi t h  Dependent Children (AFDC), 

Foodstamps, Medicaid, Old A g e  Assistance, Aid to the Blind and Aid to the 

Disabled.

Based on a  proposed payment of $500 per person, the average Alaskan 

public assistance family of three persons would receive $1500 under SSHB-437, 

presumably as a lump sum payment. Most public assistance recipients m ay 

hold up to $1500 in assets (cash, net va l u e  of real estate, etc.) and still 

r emain eligible. Under current p o l i c y , any n ew assets received by a public 

assistance family, such as permanent fund payments, are not counted in the 

mo n t h  they are received. However, any funds actually remaining in the 

following m o n t h  are counted against the $1500 ceiling.

EXAMPLE: AF D C  family of ?. receives $1000 on M ay 5 and spends all but 

$300 by June 1. The remaining $300 would be c.dded to the 

household's other resources to see if it exceeds the $1500 

limit. If the $1500 limit is exceeded, the AFDC payment is

terminated effective July 1 until the recipient is back

under the $1500 limit. If on the other hand, $300 would not

place the AF D C  recipient over the $1500 limit, the AFDC

payment would continue w i t hout change.

O n  June 1, 1981 the Aid to Families wi t h  Dependent Children (AFDC) 

P r o g r a m  wi l l  be changed in Alaska to a n e w  system of budgeting, one designed 

to reduce errors. Under the new system, the proposed permanent fund payment 

would count as income in the month it is received. Most of Alaska's 6300 

AFDC families wo u l d  as a result suffer one month of ineligibility for AFDC 

benefits each year, for the permanent fund payment would place them over 

the qualifying income standards.

EXAMPLE: A F D C  recipient with two children has an AFDC qualifying 

standard and m a x imum payment of $514. Under SSHB-437 she 

receives a $1500 payment in August. Under the new system of 

budgeting, this $585 would count as income, placing the 

family $71 over the limit. The family would be eligible for 

AFDC for the months of August and September but ineligible 

in the m o n t h  of October. The family would become eligible 

a g a i n  in November.
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Mos t  other public assistance recipients hold total assets wel l  under 

the $1500 maximum. Th e s e  families would not be impacted a d versely by the 

passage of SSHB-437. However, there are undoubtedly some of these public 

assistance families who wil l  become ineligible for continued benefits until 

they dispose of sufficient assets to fall bac k  w i t h i n  the $1500 resource 

limit.

Recommended by:

Rod Betit, Director 

Division of Public 

Assistance

Date:

Approved by:

Commissioner



PO
SI

TI
O

N
 

R^
PE

R/
be

pa
rtm

en
t o

f H
eal

th 
& 

So
cia

l S
erv

ice
s* P O S I T I O N  P A P E R

S P O NSOR SUBSTITUTE 

F O R  H O U S E  BILL NO. 437

"An Act p r o v i d i n g  for payments to state res i d e n t s  for 1980; and providing 

for a n  effe c t i v e  date."

Fe d eral laws and regulations wo u l d  r e q u i r e  the D e p a r t m e n t  to cons i d e r  

a ny d i s t r i b u t i o n  of p e rmanent fund c a s h  payments w h e n  d e t e r m i n i n g  w h e t h e r  a 

fa m i l y  is eligible for A id to Famil i e s  w i t h  D e p e n d e n t  C h i l d r e n  ( A F D C ) , 

Foodstamps, M e dicaid, O ld A g e  Assistance, Aid to the JBlind and Aid to the 
Disabled.

Ba s e d  on a  p r o p o s e d  p a y m e n t  of $500 per person, the a v e r a g e  A l a s k a n  

p u blic ass i s t a n c e  f a m i l y  of three persons w o u l d  r e c eive $1500 under SSHB-437, 

p r e s u m a b l y  as a lu m p  s um payment. M o s t  public a s s i stance r e c i p i e n t s  m a y  

h o l d  up to $1500 in assets (cash, net v a l u e  of real estate, etc.) and still 

r e m a i n  eligible. U n d e r  current p o l i c y , any n e w  assets r e c e i v e d  by a public 

a s s i s t a n c e  family, suc h  as p e rmanent fund payments, are n o t  counted in the 

m o n t h  they a re received. However, a n y  funds a c t u a l l y  r e m a i n i n g  in the 

fol l o w i n g  m o n t h  are counted a g a i n s t  the $1500 ceiling.

EXAMPLE: AF D C  family of 2 receives $1000 on M a y  5 and spends a ll but

$300 b y  Ju n e  1. The r emaining $300 wo u l d  b e  added to the 

ho u s e h o l d ' s  other resources to see if it e x c eeds the $1500 

limit. If the $1500 limit is exceeded, the A F D C  payment is

terminated effe c t i v e  J u l y  1 until the r e cipient is b a c k

under the $1500 limit. If on the other hand, $300 w o u l d  not

p l a c e  the A F D C  recipient over the $1500 limit, the AFD C

p a y ment would c o n t i n u e  w i t hout change.

O n  June 1, 1981 the Aid to Families w i t h  Dep e n d e n t  C h i l d r e n  (AFDC) 

P r o g r a m  w i l l  b e  c h a nged in A l a s k a  to a  n e w  s ystem of budgeting, one designed 

to r e d u c e  errors. Undc-r the n e w  system, the prop o s e d  per m a n e n t  fund payment 

w o u l d  count as income in the m o n t h  it is received. Most of A l a s k a ' s  6300 

A F D C  families w o u l d  as a result suffer one m o n t h  of ineli g i b i l i t y  for AFDC 

b e n e f i t s  each year, for the p ermanent fund payment would p l a c e  them over 

the q u a l ifying income standards.
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M o s t  ot h e r  p u b l i c  ass i s t a n c e  recipients hold total assets w e l l  under 

the $1500 maximum. T h e s e  f a m i l i e s  w o u l d  not be impacted a d v e r s e l y  by the 

p a s s a g e  of SSHB-437. However, there are u n d o u b t e d l y  some of these public 

a s s istance families w h o  w i l l  b e c o m e  ineligible for c o ntinued bene f i t s  until 

they d i s p o s e  of suf f i c i e n t  assets to fall b a c k  w i t h i n  t h e  $1500 r e s o u r c e  

limit. '

R e c o m m e n d e d  by:

R od Betit, Director 

D i v i s i o n  of Public 

A s s i s t a n c e

Date:

A p p r o v e d  by:

H e l e n  D. Beirne 

C o m m i s s i o n e r

Date:
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R E Q U E S T
Bill/Resolution No. Sponsor Substitute for House Bill No. ,437 
Title An Act providing for payments to state residents for 1980T

THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

Requested bv House State Affairs Committee Date April 6, 1981

II. FISCAL DETAIL 
Agency Affected _
Program Category Affected_
BRU, Program, or Subprogram(s) Affected.
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

F Y  .81 FY 82 FY 83 F Y  84 F Y  .85 FY 86
100 P E R S O N A L  SERVICES
200 T R A V E L
300 C O N T R A C T U A L
400 COMMODITIES
500 EOUIPMENT
600 L A N D  &  ST R UC T U R E S
700 GRANTS. CLAIMS. ETC.

T O T A L

Millions 
F U N D I N G  fKGtftiGMMg of Dollars)

G E N E R A L  F U N D 163.2 L  1
F E D E R A L  F U N D S
O T H E R  (Specify Fund Source)

h Permanent Funo Earnings 1 1 . 8
(1980)

POSITIONS

FULL TIME
P A R T  TIME
T E M P O R A R Y

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

It is assumed that the entire payment will be made after June 30, 1981. The 
estimate assumes that approximately 350,000 Alaskans will qualify as ful1-year 
residents for 1980 times the $500'payment for a total of $175 million. One-half 
of the earnings from the Permanent Fund, or $11.8 for 1980, is to be used for pay­
ment leaving $163.2 to be appropriated from the General Fund.

IV. h a t e  A p r i l  6 ,  1981

Original: Legislative Finance 
cc: Budget and Management

Prime Sponsor (First Legislator Named)

.PREPARED B Y  JosSjph K. Oonoh 
A G E N C Y  Department Of .Revenue.. 
P H O N E  465-»2300

33-001 (Rev. 12/80)

............



FISCAL N O T E

I. R E Q U E S T  qc up 4 0 7
Bill/Resolution No. _____        r
Title P r o v i d i n g  f o r  P a y m e n t s  to S t a t e  kesiden-.s f o r  19 8 u

THE LEGISLATURE OF THE STATE OF ALASKA
TWEJ«FTH LEGISLATURE

Requested bv State Affairs and Finance________________________ Date.

II. FISCAL DETAIL
Aeencv Affected R e v e n u e

Program Category' Affected ' ^nerar oove.rm.enr ... ~  ""
- * BRU, Program, or Subproeram(s) Affected A a m -LnistraT'lo n s  s au P P QrT:* Management: services. 

(Note: If more than one budget component is affected, separate line-item amounts and funding for each 
component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 81 FY 82 F Y  83 F Y  84 F Y  .85 . F Y  8 6
100 P E R S O N A L  SERVICES ±63 .8
200 T R A V E L
300 C O N T R A C T U A L 3 2 6 . 9

400 COMM OD IT IE S 4.0

500 E O U I P M E N T
600 L A N D  &  S T R U C T U R E S
700 GRANTS. CLAIMS. ETC.

T O T A L  494 .7 -0- -0- -0- -0- -0-

F U N D I N G  (Thousands of Dollars)

G E N E R A L  F U N D
494.7 -0- -0- -0- -0- -0-

F E D E R A L  F U N D S
O T H E R  (Specify Fund Source)

«

POSITIONS

F U L L  TIME
P A R T  TIME ±0/H4mm

T E M P O R A R Y

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

Assumptions: 3 2 0 , 0 0 0  annual residency payments for calendar 1 98 0
3 5 0 , 0 0 0  Transactions (accepted applications, rejected applications ana

address changes). Letters of inquiry not included. Enforcement 
file developed. Supervision and space provided form existing 
resources.

FY  8 1  f u n d i n g  w i l l  b e  r e q u e s t e d  b y  s u p p l e m e n t a l  w i t h  r e s i d u a l s  c a r r y i n g  

i n t o  F y  82 to  c o m p l e t e  the o n e - t i m e  project.

IV. D A T E  A p r i l  4, 1981

Original: Legislative Finance 
cc: Budget and Management—

Prime Sponsor (First Legislator Named)

P R E P A R E D  BY
A G E N C Y  _____
P H O N E  _______

lilip A. Wall 
Revenue”
465-2313

33-001 (Rev. 12/80
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F Y  81  C o s t s  f o r  1 9 8 0  R e s i d e n c y  P a y m e n t s : s

P o s i t i o n s :

1 P P T  R 1 8  f o r  7mm, s y s t e m s  d e s i g n  /

$ 2 6 4 0 / m o  p l u s  2 5 %  =

1 P P T  R17 f o r  5mm, p r o g r a m m i n g

$ 2 4 5 5 / m o  p l u s  2 5 %  =

1 P P T  R8  s c a n n e r  f o r  ba tc h ,  p r e - e d i t  a n d  w a r r a n t  c o n t r o l  

$ 1 3 9 3 / m o  p l u s  2 5 %  =

4 P P T  R8  s c a n n e r s ,  6 m m  each: d a t a  capt u r e ,  i n q u i r y

rep l y ,  b a t c h i n g ,  p r e - e d i t  a n d  m a i l  

$ 1 3 9 3 / m o  p l u s  2 5 %  =

3 P P T  R8  s c a n n e r s ,  1 2 m m  e a c h  for d a t a  c a p t u r e ,  b a t c h i n g  

a n d  a t t a c h m e n t  p r o c e s s i n g

$ 1 3 9 3 / m o  p l u s  2 5 %  =

41. 8

62.7

163.8

Other Expenditures: 

Contractual-

Post a g e :

F o r m s  d i s t r i b u t i o n  4 0 0 , 0 0 0  @ .18C e a c h

3 2 0 . 0 0 0  payments; @ .18<: e a c h

Forms:

4 5 0 . 0 0 0  a p p l i c a t i o n s  @ $ 5 0 M

3 2 0 . 0 0 0  w a r r a n t s  @ $ 3 5 M

M i s c e l l a n e o u s :

Phones, toll calls, insurance, etc. 
Contingency

Equipment rental, data capture:
4 C R T  @ $ 8 0 / m o  for 4 m o s  

3 C R T  @ $ 8 0 / m o  for 12 m o s  

1 c o n t r o l  u n i t  @ $ 7 0 5 / m o  f o r  12 m o s  

1 p r i n t e r  @ $ 2 0 6 / m o  for 12 m o s

D.P. C h a r g e b a c k :

D i s k  Stor a g e :

1 0 0  m i l l i o n  b y t e s  @ 90% 

o f  $ 1 2 / m o / m b  t i m e s  12 m o s

P r o c e s s i n g  C h a r g e s :

• d e v e l o p m e n t

o n - g o i n g  p r o c e s s i n g  

d a t a  c a p t u r e  a n d  i n q u i r y

72 . 0

57.6

13.0

2 7 6 . 9

Commodities- 4.0

4 .0

Total cost for 1 9 8 0  Residency Payments

* Development and processing cost is $ 1 . 5 5  per payment.

*$494.7

/.\
j



FISCAL N O T E

I. R E Q U E S T
Bill/Resolution No. Sponsor Substitute for House Bill 437___________________
Title Payments t.n stafg rpc-i^n^__________________________________________
Requested by__Ma1 one,.Rogers, Miller S-Bie-me Date . A/6/S1.

THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE .

II. FISCAL DETAIL
Agency Affected Revenue_____________________________________________________________
Program Category Affected_______ Revenue CoVierfinn and M m .r r n t____________________
BRU, Program, or Subprogram(s) Affected Enfrvrrpmprrt- D i y j s a o a _____________ — ________
(Note: If moi.e than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

F Y  80 FY 81 F Y  82 F Y  83 F Y  84 FY 85

100 PE RS ON AE  SERVICES 173.8 0 ... 0 0
200 T R / V E L 30,0 0 0 0
300 C O N T R A C T U A L 83.6 0 n 0
400 COMMODITIES 3.2 0 n n

,500 EOUIPMENT 8 .0 n n 0
600 L A N D  &  S TR U CT UR ES
700 GRANTS. CLAIMS. ETC.

T O T A L 298.6 0 0 0

F U N D I N G  (Thousands of Dollars)

G E N E R A L  F U N D
F E D E R A L  F U N D S
O T H E R  (Specify Fund Source)

Pp>rmrmr,n-f- P,,nrl rU-ir-i An-nr

------- Trust-Fund-------------- . n . ----0----- ---- 0-------

POSITIONS

FU LL  TIME 6 0 n 0
P A R T  TIME
T E M P O R A R Y

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

See memo from Fred Boetsch to R. D. Stevenson, dated 4/6/81.

IV. DATF. PREPARED BY
A G E N C Y  Department..of _Reveniip  -. Enforce^nt-Division-

Original: Legislative Finance P H O N E  465-2366______________.—
cc: Budget and Management

Prime Sponsor (First Legislator Named)



M E M O R A N D U M S t a t e  o f  A l a s k a

TO:

FROM:

R. D. Stevenson 
Special Assistant 
Commissioner’s Office

Fred P. Boetsch, Director 
Division of Enforcement

April 6 , 1981

Sponsor Substitute for 
House Bill 437

This bill provides for a payment of $500.00 to each person who was a 
resident of Alaska for all of calendar year 1980. The basic difference 
between this program and the Permanent Fund Dividend program (AS 43.23) 
are:

1) The payment is one time only;

2) Residency for calendar year 1980 is required - prior years do 
not count either for eligibility or amount of payment;

3) Minors are included.

It is this last requirement that would create administrative costs for 
the Enforcement Division where the impact would be in the Eligibility 
and Rural assistance programs.

We estimate that approximately 130,000 minors would be impacted by the 
program. Each minor or his parent or guardian would be required to file 
an application. A  tremendous effort would be required to enroll minors 
currently living in the state.

Therefore, for fiscal year 1982, we would need six temporary Tax Col­
lection Specialist II's for about a four month period in order to assist 
with the catch up effort of enrolling all minors for filing additional 
1980 applications. Beyond that, we would need a Revenue Enforcement 
Officer III, a Revenue Enforcement Officer I, 2 Tax Collection Specialist 
II's and 2 Tax Collection Specialist I’s to handle the additional volume 
of approximately 130,000 or more applications and to extend the rural 
assistance program effort to minors. Additional travel involved in the 
effort to reach nr" nrs in the rural areas would be approximately $30,000. 
There would be additional printing and mailing costs of forms of $40,000, 
additional phone costs of $1 0,000, and an enhancement of existing computer 
programs in order to bring in the additional information of $15,000. 
Additional office space could be rented for $15,000. Commodity costs 
and equipment are also indicated on the attached fiscal note detail.

Attachment



FISCAL,-HP.TL

I. R E Q U E S T
Bill/Resolution N o SS HB 437________________________ _________  ___________________________
Title An Act providing for payments to state residents for 1980; and providing eff. date 
Requested bv H o u s e  S tate A f f a i r s  C o m m i t t e e_____________ Date_4-6-81_____________

THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE

II. FISCAL DETAIL
Agency Affected_______ D e p a r t m e n t  o f  Reven u e_____________________________________
Program Category Affected R e v e nu e C o l l e c t i o n  a n d M a n a g e m e n t _________________
BRU, Program, or Subprogram(s) Affected A n r i  i t  ni v i  s  i o n ___________________________ ' ' ___________

(Note: If more than one budget component is affected, separate line-item amounts and funding for each 
component in the analysis section.)

EXPENDITURES (Thousands of Dollars) -NONE -

FY 80 F Y  81 F Y  82 FY 83 F Y  84 FY 85

100 P E R S O N A L  SERVICES
200 T R A V E L
300 C O N T R A C T U A L
400 COMMODITIES
500 EOUTPMENT
600 L A N D  &  S T R U C T U R E S
700 GRANTS. CLAIMS. ETC.

-

T O T A L

F U N D I N G  (Thousands of Dollars) -NONE-

G E N E R A L  F U N D
F E D E R A L  F U N D S
O T H E R  (Specify Fund Source)

POSITIONS - N ONE-

F UL L TIME
P A R T  TIME
T E M P O R A R Y

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/79)



m m S T A T E  O F  A L A S K A  

OFFICE OF THE GOVERNOR

BI L L  A N A L Y S I S

Spontor (Principal)
Malone, Rogers, M i l l e r  &

Department Poattlon

O p p o s e

□Ivillon Director Comm In loner

T h o m a s 4/7/ 814 / 7 /8 1

GOVERNOR'S OFFICE USE
C om m en t* :

D  Position Noted

SUMMARY

N o n e  K n o w nN o n e  K n o w n

3 . Program Effect* o f  Bill
This w o u l d  e s t a b l i s h  a one time r e s i d e n c y  d i s t r i b u t i o n  for 1980 to all 
A l a s k a n s  ( in c lu d i n g  minor s)  of $500 p e r  capita. It w o u l d  a l l o w  a die ;ribu 
ti on  of so me  of the S t a t e ' s  oil w e a l t h  d u r i n g  the p e n d e n c y  of the Z o b e l  , 
l itigation. -'Vi:/ , . \f '

O  Pl*cel Note Attached4 . Fltcol Impact:
6. Amendment* Proposed: . .

A m e n d  one y e a r  r e q u i r e m e n t  to the m a x i m u m  p e r i o d  o f  r e s i d e n c y  f e l t ' t o  be 
c l e a r l y  c o n s t i t u t i o n a l  b y  A t t o r n e y  G e n e r a l■ s office. . . v- N *

6. Comments: “

It w o u l d  s t i l l  r a i s e  c o n s t i t u t i o n a l  q u e s t i o n s  r e l a t i n g  to d u r a t i o n a l  resi 
d e n c y  r e q u i r e m e n t s  b e c a u s e  it allows $500 d i s t r i b u t i o n  onl y to 1980 full 
y e a r  residents. P o t e n t i a l l y ,  it w o u l d  b e  3 u b j e c t  to a Z o b e l  - type suit 
and the d i s t r i b u t i o n  frustrated. .• '

m m m
01-0091 Rev. 9/So)'
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CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 438

The Department of Health & Social Services and Division of Public 
Health agree with the concept of this bill, although it appears that 
certain language may in effect nullify its original intent. Our 
specific concerns are found on page 12 lines 9 through 14. "To be 
considered valid under the provision of this section the chemical 
analysis of the person's blood shall be performed according to re­
cognized medical practices, and if it is established at :1 that a 
chemical analysis of blood was performed according to such methods 
there is a presumption that the test results are valid and further 
foundation for introduction of the evidence is unnecessary". It is 
the Department's position that the wording "recognized medical practi­
ces" is vague in that it does not specifically state the standards 
under which the analysis of a person's blood should be performed.

Considering the rapid advances that are occurring in the field of 
forensic medicine it may be inadvisable to specifically name the 
type of test procedure that should be used in a chemical analysis.
The current language in CSSSHB 438 implies that any number of recogni­
zed medical procedures could be used for doing blood alcohol analysis. 
It is our opinion that many of these methods are not adequate for 
forensic use and may easily be impeached by defense attorneys during 
the trial proceedings.

Under the provisions of this bill it will be necessary for the prose­
cution to prove in each and every case that the laboratory testing 
methods that were used in the analysis of the blood were scientifically 
accurate and that they were performed in a laboratory that has the 
qualified personnel and expertise to perform the test. It must be 
emphasize that not all the tests that determine the level of alcohol 
in a person's blood will be accepted by the Alaska courts. It will, 
if this bill is passed, be possible for the defendant to refuse the 
breath alcohol test in which case the state or the local law enforce­
ment agency will draw a sample of blood and have it analyzed. However, 
the results of that blood analysis may be in question and may be 
rigorously attacked by the defense as being performed by a laboratory 
that was not certified and by personnel that were not qualified. The 
expense for providing the necessary expert witness testimony at trial, 
as required by CSSHB 438 would be costly and could be detrimental to 
the states enforcement effort. Opinions on CSSHB 438 from the national 
experts, in the blood alcohol testing field have been requested, and 
are attached for your review.

Our Department at the present time has the statutory responsibility 
for establishing testing standards in instrument certification for 
field breath alcohol equipment used by law enforcement officers both 
at the state and local level. The standards that have been established 
for breath alcohol testing equipment have been recognized by Alaskan 
courts as adequate to protect the defendants rights when accused of 
driving while intoxicated. We suggest that a similar certification



program be instituted which would protect the defendant's rights a/vd 
allow prosecutors to efficiently introduce evidence related to the 
analysis of blood. We feel that the standards for the analysis of 
blood alcohol should at least be equivalent to those that have been 
accepted by the Alaska courts for the analysis of breath.

The following changes are suggested:

r'age 12 Line 10 Delete: analysis
Add: test

Page 12 Line 11 Delete: recognized medical practices, and if
Add: laboratory methods approved by the Department of

Health & Social Services and in a laboratory 
certified by the Department to perform blood 
tests for alcohol if

Line 12 Delete: according to such

Line 12 Add: in a certified laboratory by approved

These changes will establish the necessary certification program to 
protect the defendant's rights and provide for prosecution by the 
Alaska courts. The cost for this activity will be 60.7 for FY '83 
and will require the addition of a 1/2 time position.

In addition to our concern for the blood alcohol methods certification, 
we believe serious consideration should be given to screening drugs as 
well as alcohol. The definition of driving while intoxicated includes 
driving under the influence of intoxicating liquors, depressants, halluc- 
inogenics, stimulant or narcotic drugs as defined in AS 17.10.230(13) 
and 17.12.150(3). A provision for drug screening could be added to this 
bill for a relatively small additional cost and would allow our law 
enforcement officers to prosecute those under the influence of a 
combination of drugs and alcohol. It is recognized that this is a 
very complex and difficult area but it appears that the necessary 
technical information for addressing drug screening as well as screen­
ing for blood alcohol is available.

Recommended by:
E.S. Rabeau1, M.D.
Director
Division of Public Health 
Date: Ju CLa c A. / S',

Approved by:
Helen D. Beirne 
Commissioner 
Department of Health 

& Social Services 
Date:

3/18/82



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

I. REQUEST
Bill/Resolution No. CSSSHB 438
T itle___________________________________________________________________________
Requested by Health & Social Services___________ Date: 3/4/82___________

II. FISCAL DETAIL
Agency Affected Health & Social Services_________________________________
Program Category Affected Public Health
BRU, Program, Or Subprogram^) Affected Laboratories_____________________
(Note: If more than one budget component is affected, separate line-item

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES -0- -0- -0- -0- -0- -0-
200 TRAVEL -0- -0- -0- -0- -0- -0-
300 CONTRACTUAL -0- -0- -0- -0- -0- -0-
400 COMMODITIES -0- -0- -0- -0- -0- -0-
500 EQUIPMENT -0- -0- -0- -0- -0- -0-
600 LAND & STRUCTURES -0- -0- -0- -0- -0- -0-
700 GRANTS, CLAIMS, ETC. ' Y._ - -0- -0- -0- -0- -0-

" "  TOTAL ..... ...... -0- -0- -0- -0- -0- -0-

FUNDING (Thousands of Dollars)

GENERAL FUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS -0- -0- -0- -0- -0- -0-
OTHER (Specify Source) -0- -0- -0- -0- -0- -0-

-0- -0- -0- -0- -0- -0-
-0- -0- -0- -0- -0- -0-

POSITIONS

FULL TIME -0- -0- -0- -0- -0- -0-
PART TIME -0- -0- -0- -0- -0- -0-
TEMPORARY -0- -0- -0- -0- -0- -0-

-0- -0- -0- -0- -0- -0-

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

CSSSHB 438 implies no involvement by the Department of Health and Social Services 
iri determining the methods of analysis for alcohol content in blood or the 
accuracy of the test results. Blood alcohol tests unless performed according 
to approved methods may not provide sufficient evidence for conviction.

~7>t/cXyO-A/^

I/. DATE March 4, 1982___________ PREPARED BY Harry J. Colvin, Ph.D
AGENCY Health & Social Services

Original: Legislative Finance PHONE 465-3077____________
cc: Budget and Management



I .
FISCAL NOTE

REQUEST ( J u d i c i a r y )
Bill/Resolution N o . CS  f o r  S p o n s o r  S u b s t i t u t e  f o r  H o u s e  B i l l  N o .  43 8 
Title " A n  A c t  r e v i s i n g  l a w s  r e l a t i n g  to . . . d r i v i n g  w h i l e  i n f n v ^ a i - P H .  . "  
Requ e s t e d  b y  H o u s e  J u d i c i a r y  Cnnim- i  t-t -P P ____________ Date______ March 9 , 19 82

THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

II.
H e a l t h  & S o c i a l  S - e r v i c e s

FISCAL DETAIL
Ag e n c y  Affected_ __________
Pr o gram Category A f f e c t e d  O f f e n d e r  C o n f i n e m e n t  R e f o r m a t i o n  & S n p p r v i s i f i n  
BRU, Program, Or Subprogram(s) A f f ected A d u l t  C o n f i n e m e n t
(Note: If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES 2 5 6 . 2 2 7 4 .  2 2 9 3 . 3 3 1 3 . 9
200 TRAVEL . 5 2 . 8 3. 1 3 . 3 3 . 6
300 CONTRACTUAL 1 3 . 0 4 1 . 1 4 4 . 8 4 8 . 8 5 3 . 2

400 COMMODITIES 3 3 . 9 6 7 . 2 7 3 . 2 79 . 8 8 7 . 0
500 EQUIPMENT
600 LAND &  STRUCTURES 17 9 4. n
700 GRANTS,CLAIMS,ETC. 7 . 7 16 . 8 18 . 3 2 0  . 0 2 1 . 8

TOTAL - 0 - 1 8 4 9  . 1 3 8 4  .1 4 1 3 . 6 4 4 5  . 2 4 7 9 . 5

FUNDING (Thousands of Dollars)

GENERAL FUND - 0 - 1 8 4 9 . 1 3 8 4  . 1 4 1 3 . 6 4 4 5  . 2 479 . 5
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME - 0 - - 0 - 6 6 6 6

PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

A. E n a c t m e n t  o f  t h i s  b i l l  w i l l  h a v e  a s i g n i f i c a n t  f i s c a l  i m p a c t  o n  t h e  

D i v i s i o n  o f  A d u l t  C o r r e c t i o n s .  T h e  m a j o r  t h r u s t  o f  t h i s  p r o p o s e d  

l e g i s l a t i o n  is to l e n g t h e n  t h e  m i n i m u m  s e n t e n c e s  f o r  p e r s o n s  c o n ­
v i c t e d  o f  d r i v i n g  w h i l e  i n t o x i c a t e d .  A m e n d m e n t s  to t h e  s e c t i o n  o f  

t h e  s t a t u t e  a d d r e s s i n g  d r i v i n g  w i t h  a c a n c e l l e d ,  s u s p e n d e d ,  o r  

r e v o k e d  l i s c e n s e  w i l l  r e s u l t  in a f i s c a l  i m p a c t ,  a l s o .

IV. DATE

M i n i m u m  s e n t e n c e  l e n g t h  f o r  f i r s t  t i m e  d r u n k  d r i v i n g  o f f e n d  
i n c r e a s e d  f r o m  3 c o n s e c u t i v e  d a y s  to 1 2 0  c o n s e c u t i v e  h o u r s ,  
t i m e  d r u n k  d r i v e r s  w i l l  r e c e i v e  m i n i m u m  s e n t e n c e s  b a s e d  on 

b e t w e e n  t h e i r  f i r s t  a n d  s e c o n d  o f f e n s e .  I f  t h e  s e c o n d  o f f e  
w i t h i n  o n e  y e a r  o f  t h e  f i r s t  o f f e n s e ,  t h e  m i n i m u m  s e n t e n c e

d a y s  to 6 0  c o n s e c u t i v e  d a y s ,  

f i v e  y e a r s ,  t h e  m i n i m u m  s e n t e ne,
i n c r e a s e  f r o m  1 0  c o n s e c u t i v e  

s e c o n d  o f f e n s e  o c c u r s  w i t h i n

March 16 , 19 8 2  PREPARED BY R o g e r  C. L a n g e

AGENCY D i v i s i o n  o f  A d u l t  C o r r e c t i o n s  
Original: Legislative Finance PHONE 4 6 5 - 3 3 7 6  
cc: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)



F I S C A L  N O T E

CS for S p o n s o r  S u b s t i t u t e  for H o u s e  B i l l  No. 4 3 8  ( J u d i c i a r y )
P a g e  2

i n c r e a s e  f r o m  1 0  c o n s e c u t i v e  d a y s  to 2 0  c o n s e c u t i v e  d a y s .  T h e  

p r o p o s e d  s t a t u t e  d o e s  n o t  a d d r e s s  s e c o n d  o f f e n s e s  t a k i n g  p l a c e  

a f t e r  f i v e  y e a r s  f r o m  t h e  f i r s t  o f f e n s e ,  s o  it is a s s u m e d  t h a t  

t h e s e  o f f e n d e r s  w o u l d  r e c e i v e  a m i n i m u m  s e n t e n c e  of 1 2 0  c o n s e c u t i v e  

h o u r s .  U p o n  a t h i r d  c o n v i c t i o n  f o r  d r i v i n g  w h i l e  i n t o x i c a t e d ,  t h e  
m i n i m u m  s e n t e n c e  w o u l d  i n c r e a s e  f r o m  1 0  c o n s e c u t i v e  d a y s  to 1 2 0  
c o n s e c u t i v e  d a y s .

B. T h e  d a t a  u s e d  i n  e s t i m a t i n g  n u m b e r s  o f  o f f e n d e r s  f o r  d r i v i n g  
w h i l e  i n t o x i c a t e d  is f r o m  t h e  m a s t e r  p l a n  d a t a  b a s e  a n d  

c u r r e n t  c o m m i t m e n t  c a r d s .  T h e r e  w e r e  a n  e s t i m a t e d  1 8 , 0 0 0  

a d m i s s i o n s  i n t o  t h e  A l a s k a  c o r r e c t i o n a l  s y s t e m  d u r i n g  1 9 8 1 .  T h e  

c o m m i t m e n t  c a r d s  g i v e  t h e  o f f e n s e s  f o r  w h i c h  t h e  p e r s o n s  w e r e  

c h a r g e d  a n d  a v e r a g e  l e n g t h  o f  s e n t e n c e s .  E s t i m a t e s  u s e d  in 

c o m p u t i n g  t h i s  f i s c a l  n o t e  a r e  a s  f o l l o w s :
1. 2 1 . 7 %  o f  a l l  a d m i s s i o n s  i n t o  s t a t e  c o r r e c t i o n a l  c e n t e r s  a r e  

f o r  d r i v i n g  w h i l e  i n t o x i c a t e d .

2. T h e r e  a r e  a p p r o x i m a t e l y  1 8 , 0 0 0  a d m i s s i o n s  p e r  y e a r  i n t o  

s t a t e  c o r r e c t i o n a l  c e n t e r s .  T h i s  r e s u l t s  i n  a p p r o x i m a t e l y

3 , 9 0 0  D W I  a d m i s s i o n s .

3. O f  t h e  1 8 , 0 0 0  a d m i s s i o n s ,  a p p r o x i m a t e l y  4 5 %  a r e  s e c o n d  

a d m i s s i o n s  f o r  t h e  s a m e  o f f e n s e .  S u b s e q u e n t  a d m i s s i o n s

w o u l d  i n c l u d e  c i r c u m s t a n c e s  s u c h  a s  t r a n s f e r  to a n o t h e r
s t a t e  c o r r e c t i o n a l  c e n t e r ,  r e a d m i s s i o n  o f  a p e r s o n  w h o  w a s  

p r e v i o u s l y  r e l e a s e d  o n  h i s  o w n  r e c o g n i z a n c e  o r  b a i l ,  e t c .  

T h e r e f o r e ,  t h e r e  a r e  a p p r o x i m a t e l y  5 5 %  u n d u p l i c a t e d  a d m i s s i o n s  

f o r  p e r s o n s  a r r e s t e d  f o r  D W I . T h i s  r e s u l t s  in 2 , 1 4 5  i n d i v i d u a l  

u n d u p l i c a t e d  c a s e s  p e r  y e a r .

4. A p p r o x i m a t e l y  7 5 %  o f  t h e  D W I  a r r e s t s  a r e  f o r  f i r s t  t i m e  
o f f e n d e r s ,  2 5 %  a r e  r e p e a t  o f f e n d e r s .  T h e r e f o r e ,  t h e r e  

a r e  1 , 6 0 9  f i r s t  t i m e  o f f e n d e r s  a n d  5 3 6  r e p e a t  o f f e n d e r s  

a n n u a l l y  f o r  d r i v i n g  w h i l e  i n t o x i c a t e d .

5. F i r s t  t i m e  o f f e n d e r s  n o w  s e r v e  a n  a v e r a g e  o f  55 h o u r s  in

c o n f i n e m e n t .  T h i s  is e q u a l  to a p p r o x i m a t e l y  10 p e r s o n - y e a r s

o f  c o n f i n e m e n t .  R e p e a t  o f f e n d e r s  n o w  s e r v e  a n  a v e r a g e  o f  
2 0 6  h o u r s  i n  c o n f i n e m e n t .  T h i s  is e q u a l  t o  a p p r o x i m a t e l y

1 2 . 6  p e r s o n - y e a r s  of c o n f i n e m e n t .  T h e r e f o r e ,  a p p r o x i m a t e l y

2 2 . 6  b e d s  a r e  c u r r e n t l y  o c c u p i e d  f u l l  t i m e  b y  D W I  o f f e n d e r s .

C. F i s c a l  I m p a c t  if C S  S p o n s o r  S u b s t i t u t e  f o r  H o u s e  B i l l  N o .  4 3 8  

( J u d i c i a r y )  is e n a c t e d :

1. A s s u m p t i o n s
a. T h e r e  w i l l  b e  n o  s i g n i f i c a n t  c h a n g e  i n  t h e  l e n g t h  of

t i m e  p r e s e n t e n c e d  D W I  o f f e n d e r s  s p e n d  i n  c o n f i n e m e n t .

b. T h e r e  w i l l  b e  n o  s i g n i f i c a n t  c h a n g e  i n  t h e  n u m b e r  o f

p e r s o n s  a r r e s t e d  f o r  f i r s t  t i m e  D W I  o f f e n c e s .

c. T h e  n u m b e r  o f  r e p e a t  o f f e n d e r s  w i l l  d e c l i n e  s o m e w h a t

u n d e r  t h e  p r o p o s e d  l e g i s l a t i o n  a n d  w i l l  s t a b i l i z e  at

a p p r o x i m a t e l y  7 5 %  o f  t h e  p r e s e n t  n u m b e r  o f  o f f e n d e r s

( a p p r o x i m a t e l y  4 0 0  p e r  y e a r ) .  O f  t h e  r e p e a t  o f f e n d e r s ,  

it is e s t i m a t e d  t h a t  3 5 0  w o u l d  b e  s e c o n d  o f f e n d e r s ,  t h e  

r e m a i n i n g  5 0  w o u l d  b e  f o r  t h i r d  a n d  s u b s e q u e n t  o f f e n s e s .

I t  is a l s o  e s t i m a t e d  tb.3t o f  t h e  3 5 0  s e c o n d  o f f e n d e r s ,
3 0 0  w o u l d  b e  c o n v i c t e d  f o r  o f f e n s e s  a t  l e a s t  o n e  y e a r  
a f t e r  t h e  f i r s t  o f f e n s e  a n d  5 0  w o u l d  b e  c o n v i c t e d  f o r  a 
s e c o n d  o f f e n s e  w i t h i n  o n e  y e a r  o f  t h e  f i r s t  c o n v i c t i o n .
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d. A d d i t i o n a l  t i m e  s e r v e d  f o r  c o n v i c t i o n s  o f  t r a f f i c  
o f f e n s e s  w h i l e  a p e r s o n ' s  d r i v i n g  l i s c e n s e  is s u s p e n d e d  

o r  r e v o k e d  d u e  to p r i o r  D W I  o f f e n s e  i s  n o t  a m e n a b l e
to a c c u r a t e  f o r e c a s t i n g ,  b u t  i s  a s s u m e d  t o  r e s u l t  i n  a 

m o d e s t  i n c r e a s e  i n  c o n f i n e m e n t  b e d s .  H o w e v e r ,  d u e  

to t h e  u n c e r t a i n t y  i n  t h e  d e t e r e n t  e f f e c t  p e r c e n t a g e  

f o r  r e p e a t  o f f e n d e r s ,  n o  a d d i t i o n a l  b e d s  a r e  i n c l u d e d  
i n  t h i s  f i s c a l  n o t e  s p e c i f i c a l l y  f o r  t h i s  s e c t i o n  of 

t h e  b i l l .

e. T h e  a v e r a g e  s e n t e n c e  l e n g t h  f o r  o f f e n d e r s  a r e  e s t i m a t e d  

to b e :

F i r s t  o f f e n d e r s  - 96 h o u r s  ( 1 2 0  h o u r  m i n i m u m  s e n t e n c e ,  

n o  s u s p e n s i o n ,  n o  p r o b a t i o n  u n t i l  m i n i m u m  s e n t e n c e  is 

s e r v e d .  G o o d  t i m e  of o n e  d a y  w a s  c o n s i d e r e d  

a p p l i c a b l e  i n  a l l  c a s e s . )

S e c o n d  o f f e n d e r s  -

(1) S e c o n d  o f f e n s e  a f t e r  o n e  y e a r  f r o m  f i r s t  
c o n v i c t i o n  - 15 d a y s  ( 2 0  d a y s  m i n i m u m  

s e n t e n c e ,  n o  s u s p e n s i o n ,  n o  p r o b a t i o n  u n t i l  

m i n i m u m  s e n t e n c e  s e r v e d .  G o o d  t i m e  of o n e  

d a y  f o r  t h r e e  s e r v e d  w a s  c o n s i d e r e d  

a p p l i c a b l e  i n  a l l  c a s e s . )

(2) S e c o n d  o f f e n s e  w i t h i n  o n e  y e a r  o f  f i r s t  

c o n v i c t i o n  - 45 d a y s  (60 d a y s  m i n i m u m  

s e n t e n c e ,  n o  s u s p e n s i o n ,  n o  p r o b a t i o n  u n t i l  

m i n i m u m  s e n t e n c e  is s e r v e d .  G o o d  t i m e  o f  

o n e  d a y  f o r  t h r e e  s e r v e d  w a s  c o n s i d e r e d  

a p p l i c a b l e  in a l l  c a s e s . )

T h i r d / S u b s e q u e n t  o f f e n d e r s  - 9 0  d a y s  ( 1 2 0  d a y s  

m i n i m u m  s e n t e n c e ,  n o  s u s p e n s i o n ,  n o  p r o b a t i o n  u n t i l  

m i n i m u m  s e n t e n c e  is s e r v e d .  G o o d  t i m e  o f  o n e  d a y  f o r  

t h r e e  w a s  c o n s i d e r e d  a p p l i c a b l e  i n  a l l  c a s e s ) .

f. A d d i t i o n a l  b e d s  r e q u i r e d  -

(1) 1 , 6 0 9  o f f e n d e r s  X 96 H o u r s  + 3 6 5  + 2 4  e q u a l s
a p p r o x i m a t e l y  1 7 . 6  b e d s ,  l e s s  1 0  b e d s  n o w  u t i l i z e d  

b y  f i r s t  o f f e n d e r s  e q u a l s  7 . 6  n e w  b e d s .

(2) S e c o n d  o f f e n d e r s  -

(a) W i t h i n  o n e  y e a r  -
50 o f f e n d e r s  X  45 d a y s  + 3 6 5  = 6 . 2  b e d s

(b) A f t e r  o n e  y e a r

3 0 0  o f f e n d e r s  X  15 d a y s  + 3 6 5  = 1 2 . 3  b e d s

(c) T o t a l  b e d s  = 6 . 2  +  1 2 . 3  l e s s  1 2 . 6  b e d s

n o w  u t i l i z e d  b y  s e c o n d

o f f e n d e r s  = 5 . 9  n e w  b e d s .

(3) T h i r d / S u b s e q u e n t  o f f e n d e r s  - 5 0  o f f e n d e r s  X 9 0  d a y s  

+ 3 6 5  d a y s  = 1 2 . 3  n e w  b e d s .

(4) T h e r e f o r e ,  it is e s t i m a t e d  t h a t  2 6  n e w  b e d s  w i l l  b e  

n e e d e d  i n  t h e  s t a t e  c o r r e c t i o n a l  s y s t e m  i f  t h i s  

p r o p o s e d  l e g i s l a t i o n  is e n a c t e d .

(5) A s i g n i f i c a n t  i m p a c t  w i l l  b e  e x p e r i e n c e d  d u r i n g  t h e  
f i r s t  y e a r  t h a t  t h i s  l a w  is i n  f o r c e .  T h i s  w i l l  
r e s u l t  i n  o v e r c r o w d e d  c o n d i t i o n s  w i t h  in t h e  e x i s t i n g  

s t a t e  f a c i l i t i e s  if a t e m p o r a r y  a l t e r n a t i v e  c a n n o t  

b e  p r o v i d e d .
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g. N o  s t a t i s t i c s  a r e  a v a i l a b l e  r e g a r d i n g  t h e  n u m b e r  of

p e r s o n s  w h o  n o w  r e f u s e  to t a k e  c h e m i c a l  b r e a t h  t e s t s .  

T h e r e f o r e ,  n o  f i s c a l  i m p a c t  c a n  b e  e s t i m a t e d  f o r  

S e c .  2 8 . 3 5 . 0 3 2 ( g )  w h i c h  r e q u i r e s  a c o n s e c u t i v e  72 h o u r  

s e n t e n c e  f o r  i m p r i s o n m e n t  f o r  r e f u s a l  to s u b m i t  to a 

c h e m i c a l  t e s t  o f  b r e a t h .

D. E s t i m a t e d  C o s t s  - I f  t r a d i t i o n a l  i n c a r c e r a t i o n  m e t h o d s  a r e

m a n d a t e d  o r  e n v i s i o n e d  in t h e  a c t .  ( T h e s e  c o s t s  a r e  d i s p l a y e d  

o n  p a g e  1 o f  t h i s  f i s c a l  n o t e . )

1. C a p i t a l  E x p e n d i t u r e s

It w o u l d  b e  a n t i c i p a t e d  t h a t  a 26 m i n i m u m  to m e d i u m  s e c u r i t y  

b e d s  w o u l d  n e e d  to b e  c o n s t r u c t e d .  B a s e d  o n  t h e  f a s t  t r a c k  

c o n s t r u c t i o n  m e t h o d  u t i l i z e d  a n d  c o s t  p e r  b e d  a t  t h e  P a l m e r  

A d d i t i o n ,  a n d  c o n s i d e r i n g  o n e  y e a r  o f  i n f l a t i o n  a t  1 5 % ,  i t  is 

e s t i m a t e d  t h a t  t h e  c o s t  w i l l  b e  $ 6 9 , 0 0 0  p e r  b e d .  T h e r e f o r e ,  

c a p i t a l  e x p e n d i t u r e s  a r e  e s t i m a t e d  to b e :

26 X  $ 6 9 , 0 0 0  = $ 1 , 7 9 4 , 0 0 0

I t  is a s s u m e d  t h a t  t h e  2 6  b e d s  i d e n t i f i e d  w o u l d  b e  i n c o r p o r a t e d  

i n t o  a n e w  f a c i l i t y  w h i c h  w o u l d  t a k e  i n t o  c o n s i d e r a t i o n  t h e  

n e w  b e d  n e e d s  r e s u l t i n g  f r c m  l e g i s l a t i o n  p a s s e d  t h i s  s e s s i o n .

2. O p e r a t i n g  C o s t s

a. P e r s o n a l  S e r v i c e s  -

I t  is e s t i m a t e d  t h a t  a t o t a l  o f  6 n e w  C o r r e c t i o n a l  
O f f i c e r  II p o s i t i o n s  w o u l d  b e  n e e d e d  to p r o v i d e  s e c u r i t y  

a n d  s u p e r v i s i o n  f o r  t h e  a d d i t i o n a l  i n m a t e s .  It is n o t e d

t h a t  t h e  i d e n t i f i e d  p o s i t i o n s  w o u l d  n o t  i n c l u d e  a n y  s u p p o r t

f u n c t i o n s  s u c h  as a d m i n i s t r a t i o n ,  f o o d  s e r v i c e ,  m a i n t e n a n c e ,  

o r  n u r s i n g .

E s t i m a t e d  c o s t  f o r  F Y  1 9 8 4  w a s  c o m p u t e d  u s i n g  t h e  1 9 8 2  

n e g o t i a t e d  s a l a r y  s c h e d u l e  w i t h  7% i n f l a t i o n  a d d e d  f o r  a l l  

s u b s e q u e n t  f i s c a l  y e a r s .

b. A l l  o t h e r  e x p e n d i t u r e  C a t e g o r i e s  -

T h e  c o n t i n u a t i o n  b u d g e t  f o r  P a l m e r  C o r r e c t i o n a l  C e n t e r  

w a s  u s e d  a s  a b a s i s  f o r  e s t i m a t i n g  o p e r a t i o n a l  c o s t s ,  s i n c e  
i t  s e r v e s  t h e  a p p r o x i m a t e  c l a s s i f i c a t i o n  o f  i n m a t e s  as 
w o u l d  b e  s e r v e d  in t h e  n e w  f a c i l i t y .  T h e  f i g u r e s  w e r e  

a d j u s t e d  to r e f l e c t  26 i n m a t e s  as c o m p a r e d  to t h e  1 0 0  

i n m a t e s  b u d g e t e d  f o r  c o n t i n u a t i o n  o f  t h e  e x i s t i n g  P a l m e r  

C o r r e c t i o n a l  C e n t e r .  A 9 %  i n f l a t i o n  f a c t o r  w a s  u t i l i z e d  
f o r  a l l  f i s c a l  y e a r s  a f t e r  F Y  1 9 8 3 .  O p e r a t i o n a l  c o s t s  

i t e m i z e d  f o r  F Y  1 9 8 3  a r e  f o r  t h e  a d d i t i o n a l  f o o d ,  c l o t h i n g ,  

a n d  m e d i c a l  c o s t s  r e l a t e d  to t h e  i n c r e a s e d  i n m a t e  p o p u l a t i o n

c. N o  e x p e n d i t u r e s  a r e  s h o w n  f o r  F Y  1 9 8 2 ,  as it is a s s u m e d  

t h e  n e w  l a w  w o u l d  g o  i n t o  e f f e c t  J u l y  1, 1 9 8 2 .
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E. E s t i m a t e  o f  C o s t  - If a C o m m u n i t y  B a s e d  P r o g r a m  o r i e n t e d  m e t h o d  o f  
c o n f i n e m e n t  is e n v i s i o n e d .

T h e  a d d i t i o n a l  b e d  r e q u i r e m e n t  w o u l d  b e  m e t  t h r o u g h  c o n t r a c t s  w i t h  

l o c a l  a g e n c i e s  a t  a p p r o x i m a t e l y  $ 5 0 . 0 0  p e r  b e d  p e r  d a y .

C o s t  = 2 6  b e d s  X $ 5 0 . 0 0  p e r  d a y  X  3 6 5

F Y  1 9 8 3  = $ 4 7 4 , 5 0 0  
FY 1 9 8 4  = 5 1 7 , 2 0 0

F Y  1 9 8 5  = 5 6 3 , 8 0 0

F Y  1 9 8 6  = 6 1 4 , 5 0 0

F Y  1 9 8 7  = 6 6 9 , 8 0 0

9% i n f l a t i o n  p e r  y e a r  w a s  u s e d  f o r  f i s c a l  y e a r s  a f t e r  1 9 8 3 .

A d v a n t a g e s  to t h i s  m e t h o d  o f  c o n f i n e m e n t  a r e  n u m b e r o u s .  T h e r e  is 
n o  C a p i c a l  e x p e n d i t u r e  n e c e s s a r y .  T h e  c o n t r a c t o r  w i l l  p r o v i d e  

a l c o h o l  a b u s e  e d u c a t i o n  p r o g r a m s .  F o r  p e r s o n s  w i t h  l o n g e r  s e n t e n c e s  
w o r k  r e l e a s e  w o u l d  b e  a v a i l a b l e ,  w i t h  e a r n i n g s  u s e d  p a r t i a l l y  to o f f  

s e t  a b o v e  i d e n t i f i e d  c o s t s ,  m a k e  r e s t i t u t i o n  w h e n  i n d i c a t e d ,  s u p p o r t  

f a m i l y ,  e t c .  T h e  i n d i v i d u a l s  w o u l d  s t i l l  b e  u n d e r  s u p e r v i s i o n  24 

h o u r s  p e r  d a y ,  a n d  i n  a c l o s e d  s e t t i n g  w h i l e  n o t  o n  w o r k  r e l e a s e .
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i n c r e a s e  f r o m  1 0  c o n s e c u t i v e  d a y s  to 2 0  c o n s e c u t i v e  d a y s .  T h e  

p r o p o s e d  s t a t u t e  d o e s  n o t  a d d r e s s  s e c o n d  o f f e n s e s  t a k i n g  p l a c e  

a f t e r  f i v e  y e a r s  f r o m  t h e  f i r s t  o f f e n s e ,  s o  it is a s s u m e d  t h a t  

t h e s e  o f f e n d e r s  w o u l d  r e c e i v e  a m i n i m u m  s e n t e n c e  o f  1 2 0  c o n s e c u t i v e  

h o u r s .  U p o n  a t h i r d  c o n v i c t i o n  f o r  d r i v i n g  w h i l e  i n t o x i c a t e d ,  t h e  
m i n i m u m  s e n t e n c e  w o u l d  i n c r e a s e  f r o m  1 0  c o n s e c u t i v e  d a y s  to 1 2 0  
c o n s e c u t i v e  d a y s .

B. T h e  d a t a  u s e d  i n  e s t i m a t i n g  n u m b e r s  o f  o f f e n d e r s  f o r  d r i v i n g  
w h i l e  i n t o x i c a t e d  is f r o m  t h e  m a s t e r  p l a n  d a t a  b a s e  a n d  

c u r r e n t  c o m m i t m e n t  c a r d s .  T h e r e  w e r e  a n  e s t i m a t e d  1 8 , 0 0 0  
a d m i s s i o n s  i n t o  t h e  A l a s k a  c o r r e c t i o n a l  s y s t e m  d u r i n g  1 9 8 1 .  T h e  

c o m m i t m e n t  c a r d s  g i v e  t h e  o f f e n s e s  f o r  w h i c h  t h e  p e r s o n s  w e r e  

c h a r g e d  a n d  a v e r a g e  l e n g t h  o f  s e n t e n c e s .  E s t i m a t e s  u s e d  in 

c o m p u t i n g  t h i s  f i s c a l  n o t e  a r e  a s  f o l l o w s :

1. 2 1 . 7 %  of a l l  a d m i s s i o n s  i n t o  s t a t e  c o r r e c t i o n a l  c e n t e r s  a r e  

f o r  d r i v i n g  w h i l e  i n t o x i c a t e d .

2. T h e r e  a r e  a p p r o x i m a t e l y  1 8 , 0 0 0  a d m i s s i o n s  p e r  y e a r  i n t o  

s t a t e  c o r r e c t i o n a l  c e n t e r s .  T h i s  r e s u l t s  i n  a p p r o x i m a t e l y

3 , 9 0 0  D W I  a d m i s s i o n s .

3. O f  t h e  1 8 , 0 0 0  a d m i s s i o n s ,  a p p r o x i m a t e l y  4 5 %  a r e  s e c o n d  

a d m i s s i o n s  f o r  t h e  s a m e  o f f e n s e .  S u b s e q u e n t  a d m i s s i o n s

w o u l d  i n c l u d e  c i r c u m s t a n c e s  s u c h  a s  t r a n s f e r  to a n o t h e r
s t a t e  c o r r e c t i o n a l  c e n t e r ,  r e a d m i s s i o n  o f  a p e r s o n  w h o  w a s  

p r e v i o u s l y  r e l e a s e d  on h i s  o w n  r e c o g n i z a n c e  o r  b a i l ,  e t c .  

T h e r e f o r e ,  t h e r e  a r e  a p p r o x i m a t e l y  5 5 %  u n d u p l i c a t e d  a d m i s s i o n s  

f o r  p e r s o n s  a r r e s t e d  f o r  D W I .  T h i s  r e s u l t s  i n  2 , 1 4 5  i n d i v i d u a l  

u n d u p l i c a t e d  c a s e s  p e r  y e a r .

4. A p p r o x i m a t e l y  7 5 %  o f  t h e  D W I  a r r e s t s  a r e  f o r  f i r s t  t i m e  
o f f e n d e r s ,  2 5 %  a r e  r e p e a t  o f f e n d e r s .  T h e r e f o r e ,  t h e r e  

a r e  1 , 6 0 9  f i r s t  t i m e  o f f e n d e r s  a n d  5 3 6  r e p e a t  o f f e n d e r s  

a n n u a l l y  f o r  d r i v i n g  w h i l e  i n t o x i c a t e d .

5. F i r s t  t i m e  o f f e n d e r s  n o w  s e r v e  a n  a v e r a g e  o f  55 h o u r s  in

c o n f i n e m e n t .  T h i s  is e q u a l  to a p p r o x i m a t e l y  1 0  p e r s o n - y e a r s

o f  c o n f i n e m e n t .  R e p e a t  o f f e n d e r s  n o w  s e r v e  a n  a v e r a g e  o f  
2 0 6  h o u r s  i n  c o n f i n e m e n t .  T h i s  is e q u a l  to a p p r o x i m a t e l y

1 2 . 6  p e r s o n - y e a r s  o f  c o n f i n e m e n t .  T h e r e f o r e ,  a p p r o x i m a t e l y

2 2 . 6  b e d s  a r e  c u r r e n t l y  o c c u p i e d  f u l l  t i m e  b y  D W I  o f f e n d e r s .

C. F i s c a l  I m p a c t  if C S  S p o n s o r  S u b s t i t u t e  f o r  H o u s e  B i l l  N o .  4 3 8  

( J u d i c i a r y )  is e n a c t e d :

1. A s s u m p t i o n s
a. T h e r e  w i l l  b e  n o  s i g n i f i c a n t  c h a n g e  i n  t h e  l e n g t h  o f

t i m e  p r e s e n t e n c e d  D W I  o f f e n d e r s  s p e n d  i n  c o n f i n e m e n t .
b. T h e r e  w i l l  b e  n o  s i g n i f i c a n t  c h a n g e  i n  t h e  n u m b e r  o f

p e r s o n s  a r r e s t e d  f o r  f i r s t  t i m e  D W I  o f f e n c e s .

c. T h e  n u m b e r  of r e p e a t  o f f e n d e r s  w i l l  d e c l i n e  s o m e w h a t

u n d e r  t h e  p r o p o s e d  l e g i s l a t i o n  a n d  w i l l  s t a b i l i z e  at

a p p r o x i m a t e l y  7 5 %  o f  t h e  p r e s e n t  n u m b e r  o f  o f f e n d e r s

( a p p r o x i m a t e l y  4 0 0  p e r  y e a r ) .  O f  t h e  r e p e a t  o f f e n d e r s ,  

it i s  e s t i m a t e d  t h a t  3 5 0  w o u l d  b e  s e c o n d  o f f e n d e r s ,  t h e  

r e m a i n i n g  5 0  w o u l d  b e  f o r  t h i r d  a n d  s u b s e q u e n t  o f f e n s e s .

It is a l s o  e s t i m a t e d  t h a t  o f  t h e  3 5 0  s e c o n d  o f f e n d e r s ,
3 0 0  w o u l d  b e  c o n v i c t e d  f o r  o f f e n s e s  a t  l e a s t  o n e  y e a r  
a f t e r  t h e  f i r s t  o f f e n s e  a n d  5 0  w o u l d  b e  c o n v i c t e d  f o r  a 
s e c o n d  o f f e n s e  w i t h i n  o n e  y e a r  o f  t h e  f i r s t  c o n v i c t i o n .
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d. A d d i t i o n a l  t i m e  s e r v e d  f o r  c o n v i c t i o n s  o f  t r a f f i c  
o f f e n s e s  w h i l e  a p e r s o n ' s  d r i v i n g  l i s c e n s e  is s u s p e n d e d  

o r  r e v o k e d  d u e  to p r i o r  D W I  o f f e n s e  is n o t  a m e n a b l e
to a c c u r a t e  f o r e c a s t i n g ,  b u t  is a s s u m e d  to r e s u l t  i n  a 

m o d e s t  i n c r e a s e  i n  c o n f i n e m e n t  b e d s .  H o w e v e r ,  d u e  

to t h e  u n c e r t a i n t y  i n  t h e  d e t e r e n t  e f f e c t  p e r c e n t a g e  

f o r  r e p e a t  o f f e n d e r s ,  n o  a d d i t i o n a l  b e d s  a r e  i n c l u d e d  
i n  t h i s  f i s c a l  n o t e  s p e c i f i c a l l y  f c r  t h i s  s e c t i o n  of 

t h e  b i l l .

e. T h e  a v e r a g e  s e n t e n c e  l e n g t h  f o r  o f f e n d e r s  a r e  e s t i m a t e d  

to b e :

F i r s t  o f f e n d e r s  - 96 h o u r s  ( 1 2 0  h o u r  m i n i m u m  s e n t e n c e ,  

n o  s u s p e n s i o n ,  n o  p r o b a t i o n  u n t i l  m i n i m u m  s e n t e n c e  is 

s e r v e d .  G o o d  t i m e  o f  o n e  d a y  w a s  c o n s i d e r e d  

a p p l i c a b l e  i n  a l l  c a s e s . )

S e c o n d  o f f e n d e r s  -
(1) S e c o n d  o f f e n s e  a f t e r  o n e  y e a r  f r o m  f i r s t  

c o n v i c t i o n  - 15 d a y s  ( 2 0  d a y s  m i n i m u m  
s e n t e n c e ,  n o  s u s p e n s i o n ,  n o  p r o b a t i o n  u n t i l  

m i n i m u m  s e n t e n c e  s e r v e d .  G o o d  t i m e  o f  o n e  

d a y  f o r  t h r e e  s e r v e d  w a s  c o n s i d e r e d  

a p p l i c a b l e  i n  a l l  c a s e s . )

(2) S e c o n d  o f f e n s e  w i t h i n  o n e  y e a r  o f  f i r s t  

c o n v i c t i o n  - 45 d a y s  (60 d a y s  m i n i m u m  

s e n t e n c e ,  n o  s u s p e n s i o n ,  n o  p r o b a t i o n  u n t i l  

m i n i m u m  s e n t e n c e  is s e r v e d .  G o o d  t i m e  o f  

o n e  d a y  f o r  t h r e e  s e r v e d  w a s  c o n s i d e r e d  

a p p l i c a b l e  i n  a l l  c a s e s . )

T h i r d / S u b s e q u e n t  o f f e n d e r s  - 9 0  d a y s  ( 1 2 0  d a y s  

m i n i m u m  s e n t e n c e ,  n o  s u s p e n s i o n ,  n o  p r o b a t i o n  u n t i l  

m i n i m u m  s e n t e n c e  is s e r v e d .  G o o d  t i m e  o f  o n e  d a y  f o r  

t h r e e  w a s  c o n s i d e r e d  a p p l i c a b l e  in a l l  c a s e s )  .

f. A d d i t i o n a l  b e d s  r e q u i r e d  -

(1) 1 , 6 0 9  o f f e n d e r s  X 96 H o u r s  * 3 6 5  •> 24 e q u a l s

a p p r o x i m a t e l y  1 7 . 6  b e d s ,  l e s s  1 0  b e d s  n o w  u t i l i z e d  

b y  f i r s t  o f f e n d e r s  e q u a l s  7 . 6  n e w  b e d s .

(2) S e c o n d  o f f e n d e r s  -
(a) W i t h i n  o n e  y e a r  -

5 0  o f f e n d e r s  X 45 d a y s  * 3 6 5  = 6 . 2  b e d s

(b) A f t e r  o n e  y e a r

3 0 0  o f f e n d e r s  X  15 d a y s  * 3 6 5  = 1 2 . 3  b e d s

(c) T o t a l  b e d s  = 6 . 2  +  1 2 . 3  l e s s  1 2 . 6  b e d s

n o w  u t i l i z e d  b y  s e c o n d

o f f e n d e r s  = 5 . 9  n e w  b e d s .

(3) T h i r d / S u b s e q u e n t  o f f e n d e r s  - 5 0  o f f e n d e r s  X 9 0  d a y s  

+ 3 6 5  d a y s  = 1 2 . 3  n e w  b e d s .

(4) T h e r e f o r e ,  it is e s t i m a t e d  t h a t  2 6  n e w  b e d s  w i l l  b e  

n e e d e d  i n  t h e  s t a t e  c o r r e c t i o n a l  s y s t e m  i f  t h i s  

p r o p o s e d  l e g i s l a t i o n  is e n a c t e d .

(5) A s i g n i f i c a n t  i m p a c t  w i l l  b e  e x p e r i e n c e d  d u r i n g  t h e  
f i r s t  y e a r  t h a t  t h i s  l a w  is i n  f o r c e .  T h i s  w i l l  

r e s u l t  i n  o v e r c r o w d e d  c o n d i t i o n s  w i t h i n  t h e  e x i s t i n g  

s t a t e  f a c i l i t i e s  if a t e m p o r a r y  a l t e r n a t i v e  c a n n o t  

b e  p r o v i d e d .
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g. N o  s t a t i s t i c s  a r e  a v a i l a b l e  r e g a r d i n g  t h e  n u m b e r  o f

p e r s o n s  w h o  n o w  r e f u s e  to t a k e  c h e m i c a l  b r e a t h  t e s t s .  

T h e r e f o r e ,  n o  f i s c a l  i m p a c t  c a n  b e  e s t i m a t e d  f o r  

S e c .  2 8 . 3 5 . 0 3 2 ( g )  w h i c h  r e q u i r e s  a c o n s e c u t i v e  72 h o u r  

s e n t e n c e  f o r  i m p r i s o n m e n t  f o r  r e f u s a l  to s u b m i t  to a 
c h e m i c a l  t e s t  o f  b r e a t h .

D. E s t i m a t e d  C o s t s  - I f  t r a d i t i o n a l  i n c a r c e r a t i o n  m e t h o d s  a r e

m a n d a t e d  o r  e n v i s i o n e d  i n  t h e  a c t .  ( T h e s e  c o s t s  a r e  d i s p l a y e d  
o n  p a g e  1 o f  t h i s  f i s c a l  n o t e . )

1. C a p i t a l  E x p e n d i t u r e s

I t  w o u l d  b e  a n t i c i p a t e d  t h a t  a 2 6  m i n i m u m  to m e d i u m  s e c u r i t y  
b e d s  w o u l d  n e e d  to b e  c o n s t r u c t e d .  B a s e d  o n  t h e  f a s t  t r a c k  

c o n s t r u c t i o n  m e t h o d  u t i l i z e d  a n d  c o s t  p e r  b e d  a t  t h e  P a l m e r  

A d d i t i o n ,  a n d  c o n s i d e r i n g  o n e  y e a r  o f  i n f l a t i o n  a t  1 5 % ,  i t  is 

e s t i m a t e d  t h a t  t h e  c o s t  w i l l  b e  $ 6 9 , 0 0 0  p e r  b e d .  T h e r e f o r e ,  

c a p i t a l  e x p e n d i t u r e s  a r e  e s t i m a t e d  to b e :

26 X  $ 6 9 , 0 0 0  = $ 1 , 7 9 4 , 0 0 0

I t  is a s s u m e d  t h a t  t h e  2 6  b e d s  i d e n t i f i e d  w o u l d  b e  i n c o r p o r a t e d  

i n t o  a n e w  f a c i l i t y  w h i c h  w o u l d  t a k e  i n t o  c o n s i d e r a t i o n  t h e  

n e w  b e d  n e e d s  r e s u l t i n g  f r o m  l e g i s l a t i o n  p a s s e d  t h i s  s e s s i o n .

2. O p e r a t i n g  C o s t s

a. P e r s o n a l  S e r v i c e s  -

I t  is e s t i m a t e d  t h a t  a t o t a l  o f  6 n e w  C o r r e c t i o n a l  

O f f i c e r  II p o s i t i o n s  w o u l d  b e  n e e d e d  to p r o v i d e  s e c u r i t y

a n d  s u p e r v i s i o n  f o r  t h e  a d d i t i o n a l  i n m a t e s .  I t  is n o t e d

t h a t  t h e  i d e n t i f i e d  p o s i t i o n s  w o u l d  n o t  i n c l u d e  a n y  s u p p o r t

f u n c t i o n s  s u c h  as a d m i n i s t r a t i o n ,  f o o d  s e r v i c e ,  m a i n t e n a n c e ,  

o r  n u r s i n g .

E s t i m a t e d  c o s t  f o r  F Y  1 9 8 4  w a s  c o m p u t e d  u s i n g  t h e  1 9 8 2  

n e g o t i a t e d  s a l a r y  s c h e d u l e  w i t h  7% i n f l a t i o n  a d d e d  f o r  a l l  

s u b s e q u e n t  f i s c a l  y e a r s .

b. A l l  o t h e r  e x p e n d i t u r e  C a t e g o r i e s  -

T h e  c o n t i n u a t i o n  b u d g e t  f o r  P a l m e r  C o r r e c t i o n a l  C e n t e r  

w a s  u s e d  a s  a b a s i s  f o r  e s t i m a t i n g  o p e r a t i o n a l  c o s t s ,  s i n c e  
it  s e r v e s  t h e  a p p r o x i m a t e  c l a s s i f i c a t i o n  o f  i n m a t e s  as 
w o u l d  b e  s e r v e d  in t h e  n e w  f a c i l i t y .  T h e  f i g u r e s  w e r e  

a d j u s t e d  to r e f l e c t  26 i n m a t e s  a s  c o m p a r e d  to t h e  1 0 0  

i n m a t e s  b u d g e t e d  f o r  c o n t i n u a t i o n  of t h e  e x i s t i n g  P a l m e r  

C o r r e c t i o n a l  C e n t e r .  A  9% i n f l a t i o n  f a c t o r  w a s  u t i l i z e d  

f o r  a l l  f i s c a l  y e a r s  a f t e r  F Y  1 9 8 3 .  O p e r a t i o n a l  c o s t s  

i t e m i z e d  f o r  F Y  1 9 8 3  a r e  f o r  t h e  a d d i t i o n a l  f o o d ,  c l o t h i n g ,  

a n d  m e d i c a l  c o s t s  r e l a t e d  t o  t h e  i n c r e a s e d  i n m a t e  p o p u l a t i o n

c. N o  e x p e n d i t u r e s  a r e  s h o w n  f o r  F Y  1 9 8 2 ,  as i t  i s  a s s u m e d

t h e  n e w  l a w  w o u l d  g o  i n t o  e f f e c t  J u l y  1, 1 9 8 2 .



F I S C A L  N O T E

CS fo r S p o n s o r  S u b s t i t u t e  f o r  B i l l  No. 4 3 8  ( J u d i c i a r y )
P a g e  5

E. E s t i m a t e  o f  C o s t  - If a C o m m u n i t y  B a s e d  P r o g r a m  o r i e n t e d  m e t h o d  of 
c o n f i n e m e n t  i s  e n v i s i o n e d .

T h e  a d d i t i o n a l  b e d  r e q u i r e m e n t  w o u l d  b e  m e t  t h r o u g h  c o n t r a c t s  w i t h  

l o c a l  a g e n c i e s  a t  a p p r o x i m a t e l y  $ 5 0 . 0 0  p e r  b e d  p e r  d a y .

C o s t  = 2 6  b e d s  X  $ 5 0 . 0 0  p e r  d a y  X 3 6 5

F Y  1 9 8 3  = $ 4 7 4 , 5 0 0

F Y  1 9 8 4  = 5 1 7 , 2 0 0
F Y  1 9 8 5  = 5 6 3 , 8 0 0

F Y  1 9 8 6  = 6 1 4 , 5 0 0

F Y  1 9 8 7  = 6 6 9 , 8 0 0

9% i n f l a t i o n  p e r  y e a r  w a s  u s e d  f o r  f i s c a l  y e a r s  a f t e r  1 9 8 3 .

A d v a n t a g e s  to t h i s  m e t h o d  o f  c o n f i n e m e n t  a r e  n u m b e r o u s .  T h e r e  is 
no  C a p i t a l  e x p e n d i t u r e  n e c e s s a r y .  T h e  c o n t r a c t o r  w i l l  p r o v i d e  

a l c o h o l  a b u s e  e d u c a t i o n  p r o g r a m s .  F o r  p e r s o n s  w i t h  l o n g e r  s e n t e n c e s  
w o r k  r e l e a s e  w o u l d  b e  a v a i l a b l e ,  w i t h  e a r n i n g s  u s e d  p a r t i a l l y  to o f f  

s e t  a b o v e  i d e n t i f i e d  c o s t s ,  m a k e  r e s t i t u t i o n  w h e n  i n d i c a t e d ,  s u p p o r t  

f a m i l y ,  e t c .  T h e  i n d i v i d u a l s  w o u l d  s t i l l  b e  u n d e r  s u p e r v i s i o n  24 

h o u r s  p e r  d a y ,  a n d  i n  a c l o s e d  s e t t i n g  ;:hile n o t  o n  w o r k  r e l e a s e .



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

I. REQUEST
Bill/Resolution N o . ________CSSSHB 438________________________________________
Ti tl e ___________________________________________________________________________
Requested by Health & Social Services___________ Date: 3/4/82___________

II. FISCAL DETAIL
Agency Affected Health & Social Services__________________________________
Program Category Affected Public Health
BRU, Program, Or Subprogram(s) Affected Laboratories_____________________
(Note: If more than one budget component is affected, separate line-item

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES -0- -0- -0- -0- -0- -0-
200 TRAVEL -0- -0- -0- -0- -0- -0-
300 CONTRACTUAL -0- -0- -0- -0- -0- -0-
400 COMMODITIES -0- -0- -0- -0- -0- -0-
500 EQUIPMENT -0- -0- -0- -0- -0- -0-
600 LAND & STRUCTURES -0- -0- -0- -0- -0- -0-
700 GRANTS, CLAIMS, ETC. -0- -0- -0- -0- -0- -0-

TOTAL -0- -0- -0- -0- -0- -0-

FUNDING (Thousands of Dollars)

GENERAL FUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS -0- -0- -0- -0- -0- -0-
OTHER (Specify Source) -0- -0- -0- -0- -0- -0-

-0- -0- -0- -0- -0- -0-
-0- -0- -0- -0- -0- -0-

POSITIONS

FULL TIME -0- -0- -0- -0- -0- -0-
PART TIME -0- -0- -0- -0- -0- -0-
TEMPORARY -0- -0- -0- -0- -0- -0-

-0- -0- -0- -0- -0- -0-

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

CSSSHB 438 implies no involvement by the Department of Health and Social Services 
in determining the methods of analysis for alcohol content in blood or the 
accuracy of the test results. Blood alcohol tests unless performed according 
to approved methods may not provide sufficient evidence for conviction.

IV. DATE March 4, 1982___________ PREPARED BY Harry J. Colvin, Ph.D
AGENCY Health & Social Services

Original: Legislative Finance PHONE 465-3077___________
cc: Budget and Management
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SP O N S O R  S U B S T I T U T E  FOR HOUSE BILL NO. 438

"An act rel ating to the a d m i n i s t r a t i o n  of chemical blood 
tests to persons arres ted for c e r t a i n  o f f ense s i nvolvi ng m otor 
v e h i c l e s . "

Overvi e w :

SSHB No. 438 requires a blood te.i-t for alcohol c o n t e n t  for 
persons a r r e sted for an alleged crime w h ile drivin g under the 
i n f l u e n c e  of i n t o x i c a t i n g  liquor if the crime is a homicide  or 
assault. If enacted, SSHB Nc. 438 w oul d tend to increase the 
num ber of OMVI c o n v i c t i o n s  in A la ska in instances when death or 
injury r e s ult ed from the d r i n k i n g  and d r i ving behavior. It would 
also in creas e the s u b s q u e n t  referral to programs for alcohol 
s c r e e n i n g  and d i a g nosi s of pers.ns who are involved in accidents 
and death s when driving a m o t o r  v e hicl e w h i l e  under the influence 
of alcohol.

P r e s e n t l y  many persons charged with an OMVI offen se are refusing 
to take a b r e a t h a l y z e r  test. Lack of blood alcohol c o nt ent (BAC) 
as e v i d e n c e  in OMVI trial has c o n t r i b u t e d  to many not guilty 
ve r dicts  being return ed by juries even though substantial other 
e v i d e n c e  may have been presen ted in the case.

D i v i s i o n  of Public Health L a b o r a t o r y  P r o gram  I m p a c t :

Includ ing blood testing for alcohol as an ad dition to the 
alcohol breath testing progr am would have an impact on the 
D i v i s i o n  of Public Health 1a b o r a t o r y  -program. Re gulations 
g o v e r n i n g  techni ques,  methods, and stand a r d s  would have to be 
p r o m u l a g a t e d ,  n o n - s t a t e  l a b o ratori es and t e chnic ians certified, 
and a p r o f i c i e n c y  program, and a records s yste m established. This 
p r o g r a m  would be desig ned to be under central state control to 
ens ure s t a t e - w i d e  c o n s i s t e n c y  and accuracy.
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D e p a r t m e n t ' s  P o s i t i o n :

The D e p a r t m e n t  of Health and Social Services supports 
l e g i s l a t i o n  w hic h would tend to p r e v e n t  this m o s t  dangerous 
b e h a v i o r  wi th its s i g n i f i c a n t  co st to the state in terms of 
death, injury, and pro pe r t y  damage.

R e c o m m e n d e d  by:

D a t e :

R e c o m m e n d e d  by:

D a t e :

A p p r o v e d  by

D a t e :

Robert L. Cole 
Coordi nator 
Office of Alcoho l i s m  

and Drug Abuse

E. S. 'Rabeaul, M.D.
Di rector
Division of Public Health 

/** 2  2  — fr 7"

lelen D. Beirne 
Commi ss i oner
D epart ment of Health and 

Social Services

/- a * -  Z A
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■ A . THE LEGISLATURE OF THE STATE OF.ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

I. R E Q U E S T  ^

T i t S AHTriinistrat:ion^ol b^ood tests to persons arrested for Offehses In v o l v i n g  

Requested by Health & Social Services Date 1/19/82 ~

II. F ISCAL D E T A I L
Agency Affected Health &  Social Services___________________________________
Program Category Affected Public Health ________i_____________________
BRU, Program, Or SubprogramCs) A f f ected  L a b o r a t o r i e s  
(Notes If m o r e  than one b udget component is affected, separate line-item 

amounts and funding for each c omponent in the analysis section.)

E X P E N D I T U R E S  (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 P E R S O N A L  SERVICES -0- ' 15.9“ ~7L8.0 I 9 7 T 20.7 22 .1
200 T R A V E L -0- 4.8 5.8 6.9 8.3 10 .0
300 C O N T R A C T U A L -n- 9.0 9.9 10.9 17.0 14 7
400 COMMODITIES _n_ 5„Q a  n 7 ? 10.4
500 E Q U I P M E N T
600 L A N D  &  STRUCTURES

-K- 2V.0 2 ’.$ 2:5 ^ 2.5

700 GRANTS,CLAIMS,ETC.

TO T A L -0- 60.7 42.2 46.8 52.1 58.2

FU N DING (Thousands of Dollars)

GE N E R A L  FUND -0- 60.7 42.2 46.8 52.1 58.2 _
FE D ERAL FUNDS
OT H E R  (Specify Source)

P O SITIONS

FULL TIME -0- .5 .5 .5 .5 .5
PART TIME
T E M P O R A R Y

III. A N A L Y S I S  (See Fiscal Note Preparation Instruction, Section III)

A  chemist will be required ' o perform proficiency testing and on-site inspections 
of an estimated five laboratories requesting certification. Travel funds are 
provided for both training of laboratory personnel and on-site inspections conducted 
annually. Gas chromatog^phic equipment and supplies for its operation are necessary 
for validation of proficiency test samples and training programs.

IV. DAT E  1/22/82_________________ PREPARED BY H a r r y  ,T. Colvin, Ph D ___________
AGENCYH e a l t h  &  Social Services/T x h a r a t a r i p.q

Original: Legisl a t i v e  Finance PHONE 4 6 5 - 3 0 / / ____________
cc: B udget and Management

Prime S p o nsor (First Legislator Named)
33-001 (Rev. 12/81)
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I. REQUEST

B i l 1/Resolution No,

Title

CSSSHB 438 No. 1

Requested by Health & Social Services Date:' 3/4/82

II.
Health & Social Services

FISCAL DETAIL

Agency Affected ____________ r_,__r_ _ r_
Program Category Affected Public Health
BRU, Program, Or Subprogram(s) Affected ______________________________________
(Note: If more tijan one budget component is affected, separate line-item

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

Laboratories

• FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES -0- -0- -0- -0- -0- -0-

200 TRAVEL -0- -0- -0- -0- -0- -0-

300 CONTRACTUAL -0- -0- -0- -0- -0- -0-

400 COMMODITIES -0- -0- -0- -0- -0- -0-

500 EQUIPMENT -0- -0- -0- -0- -0- -0-

600 LAND & STRUCTURES -0- -0- -0- -0- -0- -0-

700 GRANTS, CLAIMS, ETC. -0- -0- -0- -0- -0- -0-

TOTAL -0- -0- -0- -0- -0- -0-

FUNDING (Thousands of Dollars)

GENERAL FUND -0- -0- -0- -0^ -0- -0-

FEDERAL FUNDS -0- -0- -0- -0- -0- -0-

OTHER (Specify Source) -0- -0- -0- -0- -0- -0-

-0- -0- -0- -0- -0- -0-

-0- -0- -0- -0- -0- -0-

POSITIONS

FULL TIME -0- -0- -0- -0- -0- -0-

PART TIME -0- -0- -0- -0- -0- -0-

TEMPORARY -0- -0- -0- -0- -0- -0-

-0- -0- -0- -0- -0- -0-

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

CSSSHB 438 implies no involvement by the -Department of Health and Social Services 
in determining the methods of analysis for alcohol content in blood or the 
accuracy of the test results. Blood alcohol tests unless performed according 
to approved methods may not provide sufficient evidence for conviction.

IV. DATE March 4, 1982___________ PREPARED BY Harry J. Colvin, Ph.D
AGENCY Health & Social Services

Original: Legislative Finance PHONE 465-3077____________
cc: Budget and Management
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TWELFTH LEGISLATURE

F ISCAL NOT E

I. RE Q U E S T
B i l l / R e s o l u t i o n  N o . ___________________________________
T i t l e  " A n  A c t  r e v i s i n g  l a w s  r e l a t i n g  to

C S S S H B  4 3 8 (Jud) No. 2. (Page 1 of 5 )
}

R e q u e s t e d  b y  H o u s e  J u d i c i a r y  Cnmnn' r f p p
• d r i v i n g  w h i l e  i n t o x i c a t e d . ." 
 Dat e  F e b r u a r y  1 7 . 19 8 2

II. F I S C A L  D E T A I L
A g e n c y  A f f e c t e d  H e a l t h  & S o c i a l  S e r v i c e s

P r o g r a m  C a t e g o r y  A f f e c t e d  O f f e n d e r  C o n f i n e m e n t  R e f  o rtnation & S u p e r v i s i o n
BRU, Program, O r  S u b p r o g r a m ( s )  A f f e c t e d A d u l t  C o n f i n e m e n t ______________
(Note: If m o r e  tha n  one b u d g e t  c o m p o n e n t  is affected, separate line-item 

a m o u n t s  a n d  f u n d i n g  for eac h  c o m p o n e n t  in the analysis section.)

E X P E N D I T U R E S  (Thousands of Dollars)

•100 P E R S O N A L  SERVI C E S  
200 T R A V E L  
3 00 C O N T R A C T U A L  
4 0 0  C O M M O D I T I E S  
500 E Q U I P M E N T  
600 L A N D  &  S T R U C T U R E S  
700 G R A N T S , C L A I M S , E T C .

T O T A L

FY 82 FY 83 FY 84 F Y  85 FY 86 FY 87

2 5 6 . 2 2 7 4  .2 2 9 3 . 3 3 1 3 , 9
. 5 2 . 8 3 . 1 3 . 3 3 . 6

1 3 . 0 4 1 . 1 4 4 . 8 4 8 . 8 5 3 . 2

3 3 . 9 6 7  . 2 7 3 . 2 79 . 8 8 7 . 0

1 7 9 4 . 0  _
7 . 7 1 6 . 8 1 8 . 3 2 0 . 0 2 1 . 8

- 0 - 1 8 4 9 . 1 3 8 4  .1 4 1 3 . 6 4 4 5 . 2 4 7 9 , 5

F U N D I N G  (Thousands of Dollars)

G E N E R A L  FUND - 0 - 1 8 4 9 . 1 3 8 4 . 1 4 1 3 . 6 4 4 5 . 2 2 7 9 . 5

F E D E R A L  FUNDS
O T H E R  (Specify Source)

P O S I T I O N S

FULL TIM E - 0 - - 0 - 6 6 6 6

P A R T  TIM E
T E M P O R A R Y

III. A N A L Y S I S  (See F i s c a l  N o t e  P r e p a r a t i o n  Instruction, S e c t i o n  III)

A. E n a c t m e n t  o f . t h i s  b i l l  w i l l  h a v e  a s i g n i f i c a n t  f i s c a l  i m p a c t  o n  t h e

D i v i s i o n  o f  A d u l t  C o r r e c t i o n s .  T h e  m a j o r  t h r u s t  

l e g i s l a t i o n  i s  t o  1 e n g  t h e n  t h e  m i n i m u m  s e n t e n c e s  

v i c t e d  o f  d r i v i n g  w h i l e  i n t o x i c a t e d .  A m e n d m e n t s  

t h e  s t a t u t e  a d d r e s s i n g  d r i v i n g  w i t h  a c a n c e l l e d ,  

r e v o k e d  l i s c e n s e  w i l l  r e s u l t  i n  a f i s c a l  i m p a c t ,

o f  t h i s  p r o p o s e d  

f o r  p e r s o n s  c o n -  

t o  t h e  s e c t i o n  o f  

s u s p e n d e d ,  o r  

a l s o .

M i n i m u m  s e n t e n c e  l e n g t h  f o r  f i r s t  t i m e  d r u n k  d r i v i n g  o f f e n d e r s  is

i n c r e a s e d  f r o m  3 c o n s e c u t i v e  d a y s  t o  1 2 0  c o n s e c u t i v e  h o u r s .  S e c o n d

t i m e  d r u n k  d r i v e r s  w i l l  r e c e i v e  m i n i m u m  s e n t e n c e s  b a s e d  o n  t h e  t i m e  

b e t w e e n  t h e i r  f i r s t  a n d  s e c o n d  o f f e n s e .  I f  t h e  s e c o n d  o f f e n s e  is 

w i t h i n  o n e  y e a r  o f  t h e  f i r s t  o f f e n s e ,  t h e  m i n i m u m  s e n t e n c e  w i l l  

i n c r e a s e  f r o m  1 0  c o n s e c u t i v e  d a y s  t o  6 0  c o n s e c u t i v e  d a y s .  If t h e

s e c o n d  o f f e n s e  o c c u r s  w i t h i n  f i v e  y e a r s ,  t h e  m i n i m u m  s e n t e n c e  w i l l

IV. D A T E  F e b r u a r y  1 9  , 1 9 8 2  P R E P A R E D  B Y  R o g e r  C. L a n g e

A G E N C Y  D i v i s i o j L  
Ori g i n a l :  L e g i s l a t i v e  F i n a n c e  PH0NE_ 
cc: B u d g e t  a n d  M a n a g e m e n t

4 6 5 - 3 3 7 6
o f  A d u l t  Cor* Sections

P r i m e  S p o n s o r  (First L e g i s l a t o r  Named) 

33-001 (Rev. 12/81)

r i»v.n



C S  f o r  S p o n s o r  S u b s t i t u t e  f o r  H o u s e  B i l l  N o .  4 3 8  ( J u d i c i a r y )  N o .  2 

P a g e  2 o f  5: j

/

F I S C A L  N O T E

i n c r e a s e  f r o m  1 0  c o n s e c u t i v e  d a y s  to 2 0  c o n s e c u t i v e  d a y s .  T h e  

p r o p o s e d  s t a t u t e  d o e s  n o t  a d d r e s s  s e c o n d  o f f e n s e s  t a k i n g  p l a c e  

a f t e r  f i v e  y e a r s  f r o m  t h e  f i r s t  o f f e n s e ,  s o  i t  is a s s u m e d  t h a t  

t h e s e '  o f f e n d e r s  w o u l d  r e c e i v e  a m i n i m u m  s e n t e n c e  o f  1 2 0  c o n s e c u t i v e  

h o u r s .  U p o n  a t h i r d  c o n v i c t i o n  f o r  d r i v i n g  w h i l e  i n t o x i c a t e d ,  t h e  
m i n i m u m  s e n t e n c e  w o u l d  i n c r e a s e  f r o m  1 0  c o n s e c u t i v e  d a y s  to 1 2 0  

• c o n s e c u t i v e  d a y s .

B. T h e  d a t a  u s e d  i n  e s t i m a t i n g  n u m b e r s  o f  o f f e n d e r s  f o r  d r i v i n g  

w h i l e  i n t o x i c a t e d  i s  f r o m  t h e  m a s t e r  p l a n  d a t a  b a s e  a n d  

c u r r e n t  c o m m i t m e n t  c a r d s .  T h e r e  w e r e  a n  e s t i m a t e d  1 8 , 0 0 0  

a d m i s s i o n s  i n t o  t h e  A l a s k a  c o r r e c t i o n a l  s y s t e m  d u r i n g  1 9 8 1 .  T h e  

c o m m i t m e n t  C a r d s  g i v e  t h e  o f f e n s e s  f o r  w h i c h  t h e  p e r s o n s  w e r e  

c h a r g e d  a n d  a v e r a g e  l e n g t h  o f  s e n t e n c e s .  E s t i m a t e s  u s e d  i n  

c o m p u t i n g  t h i s  f i s c a l  n o t e  a r e  a s  f o l l o w s :
1. 2 1 . 7 %  o f  a l l  a d m i s s i o n s  i n t o  s t a t e  c o r r e c t i o n a l  c e n t e r s  a r e  

f o r  d r i v i n g  w h i l e  i n t o x i c a t e d .

2. T h e r e  a r e  a p p r o x i m a t e l y  1 8 , 0 0 0  a d m i s s i o n s  p e r  y e a r  i n t o  

s t a t e  c o r r e c t i o n a l  c e n t e r s .  T h i s  r e s u l t s  i n  a p p r o x i m a t e l y

3 , 9 0 0  D W I  a d m i s s i o n s .

3. O f  t h e  1 8 , 0 0 0  a d m i s s i o n s ,  a p p r o x i m a t e l y  4 5 %  a r e  s e c o n d

a d m i s s i o n s  f o r  t h e  s a m e  o f f e n s e .  S u b s e q u e n t  a d m i s s i o n s

w o u l d  i n c l u d e  c i r c u m s t a n c e s  s u c h  a s  t r a n s f e r  t o  a n o t h e r

s t a t e  c o r r e c t i o n a l  c e n t e r ,  r e a d m i s s i o n  o f  a p e r s o n  w h o  w a s

• p r e v i o u s l y  r e l e a s e d  o n  h i s  o w n  r e c o g n i z a n c e  o r  b a i l ,  e t c .  

T h e r e f o r e ,  t h e r e  a r e  a p p r o x i m a t e l y  5 5 %  u n d u p l i c a t e d  a d m i s s i o n s  

f o r  p e r s o n s  a r r e s t e d  f o r  D W I .  T h i s  r e s u l t s  i n  2 , 1 4 5  i n d i v i d u a  

u n d u p l i c a t e d  c a s e s  p e r  y e a r .

4. A p p r o x i m a t e l y  7 5 %  o f  t h e  D W I  a r r e s t s  a r e  f o r  f i r s t  t i m e  

o f f e n d e r s ,  2 5 %  a r e  r e p e a t  o f f e n d e r s .  T h e r e f o r e ,  t h e r e  

a r e  1 , 6 0 9  f i r s t  t i m e  o f f e n d e r s  a n d  5 3 6  r e p e a t  o f f e n d e r s  

a n n u a l l y  f o r  d r i v i n g  w h i l e  i n t o x i c a t e d .

5. F i r s t  t i m e - o f f e n d e r s  n o w  s e r v e  a n  a v e r a g e  o f  5 5  h o u r s  i n

c o n f i n e m e n t .  T h i s  i s  e q u a l  t o  a p p r o x i m a t e l y  1 0  p e r s o n - y e a r s

o f  c o n f i n e m e n t .  R e p e a t  o f f e n d e r s  n o w  s e r v e  a n  a v e r a g e  of 

2 0 6  h o u r s  i n  c o n f i n e m e n t .  T h i s  i s  e q u a l  t o  a p p r o x i m a t e l y

1 2 . 6  p e r s o n - y e a r s  o f  c o n f i n e m e n t .  T h e r e f o r e ,  a p p r o x i m a t e l y

2 2 . 6  b e d s  a r e  c u r r e n t l y  o c c u p i e d  f u l l  t i m e  b y  D W I  o f f e n d e r s .

C. F i s c a l  I m p a c t  i f  C S  S p o n s o r  S u b s t i t u t e  f o r  H o u s e  B i l l  N o .  4 3 8  

( J u d i c i a r y )  i s  e n a c t e d :

1. A s s u m p t i o n s
a. T h e r e  w i l l  b e  n o  s i g n i f i c a n t  c h a n g e  i n  t h e  l e n g t h  of

t i m e  p r e s e n t e n c e d  D W I  o f f e n d e r s  s p e n d  i n  c o n f i n e m e n t .

b. T h e r e  w i l l  b e  n o  s i g n i f i c a n t  c h a n g e  i n  t h e  n u m b e r  o f

p e r s o n s  a r r e s t e d  f o r  f i r s t  t i m e  D W I  o f f e n c e s .

c. T h e  n u m b e r  o f  r e p e a t  o f f e n d e r s  w i l l  d e c l i n e  s o m e w h a t

u n d e r  t h e  p r o p o s e d  l e g i s l a t i o n  a n d  w i l l  s t a b i l i z e  at

a p p r o x i m a t e l y  7 5 %  o f  t h e  p r e s e n t  n u m b e r  o f  o f f e n d e r s

( a p p r o x i m a t e l y  4 0 0  p e r  y e a r ) .  O f  t h e  r e p e a t  o f f e n d e r s ,  

i t  i s  e s t i m a t e d  t h a t  3 5 0  w o u l d  b e  s e c o n d  o f f e n d e r s ,  t h e  

r e m a i n i n g  '50 w o u l d  b e  f o r  t h i r d  a n d  s u b s e q u e n t  o f f e n s e s .

I t  i s  a l s o  e s t i m a t e d  t h a t  o f  t h e  3 5 0  s e c o n d  o f f e n d e r s ,

3 0 0  w o u l d  b e  c o n v i c t e d  f o r  o f f e n s e s  a t  l e a s t  o n e  y e a r  

a f t e r  t h e  f i r s t  o f f e n s e  a n d  5 0  w o u l d  b e  c o n v i c t e d  f o r  a 

s e c o n d  o f f e n s e  w i t h i n  o n e  y e a r  o f  t h e  f i r s t  c o n v i c t i o n .
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d. A d d i t i o n a l  t i m e  s e r v e d  f o r  c o n v i c t i o n s  o f  t r a f f i c  

o f f e n s e s  w h i l e  a- p e r s o n ’s d r i v i n g  l i s c e n s e  is s u s p e n d e d  

o r  r e v o k e d  d u e  to p r i o r  D W I  o f f e n s e  i s  n o t  a m e n a b l e  

t o  a c c u r a t e  f o r e c a s t i n g ,  b u t  i s  a s s u m e d  t o  r e s u l t  i n  a 

m o d e s t  i n c r e a s e  i n  c o n f i n e m e n t  b e d s .  H o w e v e r ,  d u e  

t o  t h e  u n c e r t a i n t y  i n  t h e  d e t e r e n t  e f f e c t  p e r c e n t a g e  

f o r  r e p e a t  o f f e n d e r s ,  n o  a d d i t i o n a l  b e d s  a r e  i n c l u d e d  

i n  t h i s  f i s c a l  n o t e  s p e c i f i c a l l y  f o r  t h i s  s e c t i o n  o f  

t h e  b i l l .

e. T h e  a v e r a g e  s e n t e n c e  l e n g t h  f o r  o f f e n d e r s  a r e  e s t i m a t e d  

t o  b e :

F i r s t  o f f e n d e r s  - 9 6  h o u r s  ( 1 2 0  h o u r  m i n i m u m  s e n t e n c e ,  

n o  s u s p e n s i o n ,  n o  p r o b a t i o n  u n t i l  m i n i m u m  s e n t e n c e  i s  

s e r v e d .  G o o d  t i m e  o f  o n e  d a y  w a s  c o n s i d e r e d  

a p p l i c a b l e  i n  a l l  c a s e s , . )

S e c o n d  o f f e n d e r s  -
(1) S e c o n d  o f f e n s e  a f t e r  o n e  y e a r  

c o n v i c t i o n  - 1 5  d a y s  ( 2 0  d a y s  

s e n t e n c e ,  n o  s u s p e n s i o n ,  n o  p 

m i n i m u m  s e n t e n c e  s e r v e d .  G o o  

d a y  f o r  t h r e e  s e r v e d  w a s  c o n s  

a p p l i c a b l e  i n  a l l  c a s e s . )

(2) S e c o n d  o f f e n s e  w i t h i n  'one y e a r  o f  f i r s t  

c o n v i c t i o n  - 4 5  d a y s  ( 6 0  d a y s  m i n i m u m  

s e n t e n c e ,  n o  s u s p e n s i o n ,  n o  p r o b a t i o n  u n t i l  

m i n i m u m  s e n t e n c e  i s  s e r v e d .  G o o d  t i m e  o f

" ' o n e  d a y  f o r  t h r e e  s e r v e d  w a s  c o n s i d e r e d  

a p p l i c a b l e  i n  a l l  c a s e s . )

T h i r d / S u b s e q u e n t  o f f e n d e r s  - 9 0  d a y s  ( 1 2 0  d a y s  

m i n i m u m  s e n t e n c e ,  n o  s u s p e n s i o n ,  n o  p r o b a t i o n  u n t i l  

m i n i m u m  s e n t e n c e  i s  s e r v e d .  G o o d  t i m e  o f  o n e  d a y  f o r  

t h r e e  w a s  c o n s i d e r e d  a p p l i c a b l e  i n  a l l  c a s e s ) .

f. A d d i t i o n a l  b e d s  r e q u i r e d  -

(1) 1 , 6 0 9  o f f e n d e r s  X  9 6  H o u r s  + 3 6 5  *  2 4  e q u a l s

a p p r o x i m a t e l y  . 1 7 . 6  b e d s , l e s s  1 0  b e d s  n o w  u t i l i z e d  

b y  f i r s t  o f f e n d e r s  e q u a l s  7 . 6  n e w  b e d s .

(2) S e c o n d  o f f e n d e r s  -

(a) W i t h i n  o n e  y e a r  -

5 0  o f f e n d e r s  X  4 5  d a y s  * 3 6 5  = 6 . 2  b e d s

(b) A f t e r  o n e  y e a r

3 0 0  o f f e n d e r s  X  1 5  d a y s  + 3 6 5  =  1 2 . 3  b e d s

(c) T o t a l  b e d s  = 6 . 2  +  1 2 . 3  l e s s  1 2 . 6  b e d s

n o w  u t i l i z e d  b y  s e c o n d

o f f e n d e r s  = 5 . 9  n e w  b e d s .

(3) T h i r d / S u b s e q u e n t  o f f e n d e r s  - 5 0  o f f e n d e r s  X  9 0  d a y s  

■i- -365 d a y s  = 1 2 . 3  n e w  b e d s .

(4) T h e r e f o r e ,  i t  i s  e s t i m a t e d  t h a t  2 6  n e w  b e d s  w i l l  b e  

n e e d e d  i n  t h e  s t a t e  c o r r e c t i o n a l  s y s t e m  i f  t h i s  

p r o p o s e d  l e g i s l a t i o n  i s  e n a c t e d .

(5) A  s i g n i f i c a n t  i m p a c t  w i l l  b e  e x p e r i e n c e d  d u r i n g  t h e  

f i r s t  y e a r  t h a t  t h i s  l a w  i s  i n  f o r c e .  T h i s  w i l l  

r e s u l t  i n  o v e r c r o w d e d  c o n d i t i o n s  w i t h i n  t h e  e x i s t i n g  

s t a t e  f a c i l i t i e s  i f - a  t e m p o r a r y  a l t e r n a t i v e  c a n n o t  

b e  p r o v i d e d .

f r o m  f i r s t  

m i n i m u m  

r o b a t i o n  u n t i l  

d t i m e  o f  o n e  

i d e r e d
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g. N o  s t a t i s t i c s  a r e  a v a i l a b l e  r e g a r d i n g  t h e  n u m b e r  o f

p e r s o n s  w h o  n o w  r e f u s e  t o  t a k e  c h e m i c a l  b r e a t h  t e s t s .  

T h e r e f o r e ,  n o  f i s c a l  i m p a c t  c a n  b e  e s t i m a t e d  f o r  

S e c .  2 8 . 3 5 . 0 3 2 ( g )  w h i c h  r e q u i r e s  a c o n s e c u t i v e  72 h o u r  

s e n t e n c e  f o r  i m p r i s o n m e n t  f o r  r e f u s a l  t o  s u b m i t  t o  a 

c h e m i c a l  t e s t  o f  b r e a t h .

D. E s t i m a t e d  C o s t s  - I f  t r a d i t i o n a l  i n c a r c e r a t i o n  m e t h e  i a r e

m a n d a t e d  o r  e n v i s i o n e d  i n  t h e  a c t .  ( T h e s e  c o s t s  a r e  d i s p l a y e d  

o n  p a g e  1 o f  t h i s  f i s c a l  n o t e . )

1. C a p i t a l  E x p e n d i t u r e s

I t  w o u l d  b e  a n t i c i p a t e d  t h a t  a 2 6  m i n i m u m  to m e d i u m  s e c u r i t y  

b e d s  w o u l d  n e e d  t o  b e  c o n s t r u c t e d .  B a s e d  o n  t h e  f a s t  t r a c k  

c o n s t r u c t i o n  m e t h o d  u t i l i z e d  a n d  c o s t  p e r  b e d  a t  t h e  P a l m e r  

A d d i t i o n ,  a n d  c o n s i d e r i n g  o n e  y e a r  o f  i n f l a t i o n  a t  1 5 % ,  i t  is 

e s t i m a t e d  t h a t  t h e  c o s t  w i l l  b e  $ 6 9 , 0 0 0  p e r  b e d .  T h e r e f o r e ,  

c a p i t a l  e x p e n d i t u r e s  a r e  e s t i m a t e d  t o  b e :

2 6  X  $ 6 9 , 0 0 0  = $ 1 ^ 7 9 4 , 0 0 0

I t  i s  a s s u m e d  t h a t  t h e  2 6  b e d s  i d e n t i f i e d  w o u l d  b e  i n c o r p o r a t e d  

i n t o  a n e w  f a c i l i t y  w h i c h  w o u l d  t a k e  i n t o  c o n s i d e r a t i o n  t h e  

• n e w  b e d  n e e d s  ' r e s u l t i n g  f r o m  l e g i s l a t i o n  p a s s e d  t h i s  s e s s i o n .

2. O p e r a t i n g  C o s t s

a. P e r s o n a l  S e r v i c e s  -

I t  i s  e s t i m a t e d  t h a t  a t o t a l  of 6 n e w  C o r r e c t i o n a l  

O f f i c e r  I I  p o s i t i o n s  w o u l d  b e  n e e d e d  t o  p r o v i d e  s e c u r i t y  

a n d  s u p e r v i s i o n  f o r  t h e  a d d i t i o n a l  i n m a t e s .  I t  i s  n o t e d

t h a t  t h e  i d e n t i f i e d  p o s i t i o n s  w o u l d  n o t  i n c l u d e  a n y  s u p p o r t

f u n c t i o n s  s u c h  a s  a d m i n i s t r a t i o n ,  f o o d  s e r v i c e ,  m a i n t e n a n c e ,  

o r  n u r s i n g .

E s t i m a t e d  c o s t  f o r  F Y  1 9 8 4  w a s  c o m p u t e d  u s i n g  t h e  1 9 8 2  

n e g o t i a t e d  s a l a r y  s c h e d u l e  w i t h  7 %  i n f l a t i o n  a d d e d  f o r  a l l  

s u b s e q u e n t  f i s c a l  y e a r s .

b. A l l  o t h e r  e x p e n d i t u r e  C a t e g o r i e s  -

T h e  c o n t i n u a t i o n  b u d g e t  f o r  P a l m e r  C o r r e c t i o n a l  C e n t e r  

w a s  u s e d  a s  a b a s i s  f o r  e s t i m a t i n g  o p e r a t i o n a l  c o s t s ,  s i n c e  

i t  s e r v e s  t h e  a p p r o x i m a t e  c l a s s i f i c a t i o n  o f  i n m a t e s  a s  

w o u l d  b e  s e r v e d  i n  t h e  n e w  f a c i l i t y .  T h e  f i g u r e s  w e r e  

a d j u s t e d  to r e f l e c t  2 6  i n m a t e s  a s  c o m p a r e d  to t h e  1 0 0  

i n m a t e s  b u d g e t e d  f o r  c o n t i n u a t i o n  o f  t h e  e x i s t i n g  P a l m e r  

C o r r e c t i o n a l  C e n t e r .  A  9 %  i n f l a t i o n  f a c t o r  w a s  u t i l i z e d  

f o r  a l l  f i s c a l  y e a r s  a f t e r  F Y  1 9 8 3 .  O p e r a t i o n a l  c o s t s  

i t e m i z e d  f o r  F Y  1 9 8 3  a r e  f o r  t h e  a d d i t i o n a l  f o o d ,  c l o t h i n g ,  

a n d  m e d i c a l  c o s t s  r e l a t e d  t o  t h e  i n c r e a s e d  i n m a t e  p o p u l a t i o n

N o  e x p e n d i t u r e s  a r e  s h o w n -  f o r  F Y  1 9 8 2 ,  a s  i t  i s  a s s u m e d  

t h e  n e w  l a w  w o u l d  g o  i n t o  e f f e c t  J u l y  1, 1 9 8 2 .
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F I S C A L  N O T E  '

E. E s t i m a t e  o f  C o s t  - I f  a C o m m u n i t y  B a s e d  P r o g r a m  o r i e n t e d  m e t h o d  o-f 

c o n f i n e m e n t  i s  e n v i s i o n e d .

T h e  a d d i t i o n a l  b e d  r e q u i r e m e n t  w o u l d  b e  m e t  t h r o u g h  c o n t r a c t s  w i t h  

l o c a l  a g e n c i e s  a t  a p p r o x i m a t e l y  $ 5 0 . 0 0  p e r  b e d  p e r  d a y .

C o s t  = 2 6  b e d s  X  $ 5 0 . 0 0  p e r  d a y  X  3 6 5

F Y  1 9 8 3  =  $ 4 7 4 , 5 0 0  

F Y  1 9 8 4  = 5 1 7 , 2 0 0

F Y  1 9 8 5  «  5 6 3 , 8 0 0

F Y  1 9 8 6  = 6 1 4 , 5 0 0

F Y  1 9 8 7  = 6 6 9 , 8 0 0

9 %  i n f l a t i o n  p e r  y e a r  w a s  u s e d  f o r  f i s c a l  y 6 a r s  a f t e r  1 9 8 3 .

A d v a n t a g e s  t o  t h i s  m e t h o d  o f  c o n f i n e m e n t  a r e  n u m b e r o u s .  T h e r e  is 

n o  C a p i t a l  e x p e n d i t u r e  n e c e s s a r y .  T h e  c o n t r a c t o r  w i l l  p r o v i d e  

a l c o h o l  a b u s e  e d u c a t i o n  p r o g r a m s .  F o r  p e r s o n s  w i t h  l o n g e r  s e n t e n c e s  

w o r k  r e l e a s e  w o u l d  b e  a v a i l a b l e ,  w i t h  e a r n i n g s  u s e d  p a r t i a l l y  to o f f  

s e t  a b o v e  i d e n t i f i e d  c o s t s ,  m a k e  r e s t i t u t i o n  w h e n  i n d i c a t e d ,  s u p p o r t  

f a m i l y ,  e t c .  T h e  i n d i v i d u a l s  w o u l d  s t i l l  b e  u n d e r  s u p e r v i s i o n  24 

h o u r s  p e r  d a y ,  a n d ^ i n  a c l o s e d  s e t t i n g  w h i l e  n o t  o n  w o r k  r e l e a s e .
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Introduced: 4/10/81
Referred: Judiciary

IN THE HOUSE BY MEEKINS

SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 438 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to the administration of chemical

blood tests to persons arrested for certain offenses 

involving motor vehicles."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.65.095(a) is amended to read:

(a) No c iv il  or criminal action arising out of battery may be

brought against a health care provider for the act of taking a blood 

sample i f  the sample is taken

(1) at the request of a police officer under the circum­

stances specified in AS 28.35.032(a) or 28.35.035 when a chemical test 

of his blood may be administered without a person's consent or when the 

arresting officer has a search warrant or court order authorizing the 

taking of the blood sample; and

(2) without the use of excessive or unreasonable force.

* Sec. 2. AS 28.35.032(a) is amended to read:

(a) I f  a person under arrest refuses the request of a law enforce­

ment officer to submit to a chemical test of his breath as provided in 

AS 28.35.031, after being advised by the officer that his refusal w ill 

result in the suspension, denial or revocation of his license and that 

the refusal may be used against him in a c iv il or criminal action or 

proceeding arising out of an act alleged to hi'.ve been committed by him 

while operating or driving a vehicle under the influence of intoxicat­

ing liquor, a chemical test max [SHALL] not be given except under (f) 

of this section.

-1- SSHB 438



Sec. 3. AS 28.35.032(b) is  amended to read:

(b) Upon receipt of a sworn report of a lav; enforcement officer 

that a person has refused to yubmit to a chemical breath test authorized 

under AS 28.35.031, containing a statement of the circumstances sur­

rounding the arrest and the grounds upon which his belie f was based 

that the person was operating or driving a motor vehicle in violation 

of AS 28.35.030, the Department of Public Safety, regardless of whether 

a chemical test of blood has been subsequently administered to the 

person, shall n otify  the person that his license or nonresident p r iv i­

lege to drive or operate a motor vehicle in  the state is revoked or 

suspended, or that no original license or permit w ill be issued for 

three months. In the same notice the department shall inform the pers«:-‘ 

that he may in it ia te  a proceeding in the d is tr ic t court to rescind the 

department's action. The court proceeding shall be without jury and 

shall be limited to the issues of whether

(1) the arresting officer had reasonable grounds to believe 

the arrested person had been operating or driving a motor vehicle in 

the state while under the influence of intoxicating liquor;

(2) the arrested person refused to submit to the breath test

upon request of the officer after being advised that his refusal would

result in the suspension, revocation, or denial of his license; and

(3) the accused defendant was informed fa ir ly  of the nature 

of the tests, the accuracy of the methods, machines, equipment involved, 

the exper 4se of the person administering the tests, or operator of the 

machines, and the accused given such other reasonable information as 

may be. requested by him.

Sec. 4. AS 28.35.032(d) is  amended to read:

(d) I f  the person who refuses to submit to the chemical test of 

his breath authorized by AS 28.35.031, within two years previous to his

-2- SSHB 438
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arrest, has been convicted in this or any other state of operating or 

driving a motor vehicle while intoxicated, the period of suspension for 

his license, nonresident privilege to drive, or denial of original 

license shall be one year. ■

* Sec. 5. AS 28.35.032 is  amended by adding a new subsection to read:

(f) I f  a person is arrested for a crime alleged to have been 

committed by him while operating or driving a vehicle under the in f lu ­

ence of.intoxicating liquor and the crime is a homicide under AS 11.41.- 

120(a)(1) or 11.41.130 or an assault under AS 11.41.210(a)(3) or 11.41.- 

230(a)(1) or (2), a chemical test of his blood may be administered 

without his consent i f  the taking of the blood sample occurs after or 

substantially contemporaneously with his arrest and in a manner which 

does not violate the constitutional rights of the accused.

* Sec. 6. AS 28.35.033(d) is amended to read:

(d) To be considered valid under the provisions of this section 

the chemical analysis of the person's breath or blood shall have been 

performed according to methods approved by the Department of Health and 

Social Services. The Department of Health and Social Services is 

authorized to approve satisfactory techniques, methods, and standards 

of training necessary to ascertain the qualifications of individuals to 

conduct the analysis. I f  i t  is established at tr ia l that a chemical 

analysis of breath or blood was performed according to approved methods 

by a person trained according to techniques, methods and standards of 

training approved by the Department of Health and Social Services, 

there is a presumption that the test results are valid and further 

foundation for introduction of the evidence is unnecessary.

* Sec. 7. AS 28.35 is  amended by adding a new section to read:

Sec. 28.35.035. PERSONS INCAPABLE OF REFUSING OR TAKING TESTS. A 

person who is unconscious or otherwise in a condition rendering him

-3- SSHB 438
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incapable of refusing a chemical test of breath is considered not to 

have withdrawn the consent furnished under AS 28.35.031 i f  lawfully 

arrested for an offense arising out of acts alleged to have been com­

mitted while the person was operating the vehicle under the influence 

of intoxicating liquor, and a chemical test of the breath may be admin­

istered. A person who is in a condition rendering him incapable of 

being administered a chemical test of his breath may be administered a 

chemical test of his blood without his consent i f  lawfully arrested 

an offense arising out of acts alleged to have been committed while the 

person was operating a vehicle under the influence of intoxicating 

liquor.

* Sec. 8. AS 28.35.260(a) is  amended by adding a new paragraph to read: 

(19) "chemical test" means a test administered to determine 

the amount of alcohol in a person's blood.
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sponsor: Meekins Offered: 3/8/82
Referred: Finance

IN THE HOUSE BY THE JUDICIARY COMMITTEE

CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 438 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act revising laws relating to revocation of drivers'

licenses for certain offenses, including driving while 

intoxicated, and for refusal to take a chemical breath 

test for alcohol, and revising the driving while in to x i­

cated law, and specifying procedures for chemical tests 

of blood for alcohol."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.65.095(a) is  amended to read:

(a) No c iv il or criminal action arising out of battery may be

brought against a health care provider for the act of taking a blood

sample i f  the sample is taken

(1) at the request of a police officer under the circum­

stances specified in  AS 28.35.032 or 28.35.035 when a chemical test of

blood may be administered without a person's consent or when the arrest­

ing officer has a search warrant or court order authorizing the taking 

of the blood sample; and

(2) without the use of excessive or unreasonable force.

* Sec. 2. AS 12.30.020(b) is amended by adding a new paragraph to read:

(7) require the person to surrender his driver's license to 

the peace officer or to the court for a specified period of hours in

order to enable the arrested person to become su ffic ie n tly  sober to 

operate a motor vehicle, i f  the person is  charged with an offense involv­

ing driving while intoxicated: however, i f  the ju d ic ia l officer find:: 

probable cause to believe that the person has been convicted of an

-1- CSSSHB 438(Jud)
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1 offense involving driving while intoxicated within the three years 

before his appearance, the ju d ic ia l officer shall order the license held 

by the officer or the court u n til the conclusion of the case charged, 

and shall order the person not to operate any motor vehicle.

* Sec. 3. AS 12.30.020 is  amended by adding new subsections to read:

( i)  A person who is  required to surrender his driver's license 

under (b)(7) of this section may move the court at his next court ap­

pearance to review that requirement.

( j )  "Danger to other persons and the community", as used in this 

section, includes danger that may result from offenses against the 

person, offenses against property, offenses against public order, and 

offenses relating to operation of aircraft or a motor vehicle, as de­

fined by AS 28.35.260(a)(7).

* Sec. 4. AS 28.15.181 is repealed and reenacted to read:

Sec. 28.15.181. COURT REVOCATIONS AND LIMITATIONS. (a) The 

following are grounds for the immediate revocation of an operator's or 

driver's license or a nonresident privilege to drive:

(1) conviction of a crime under AS 11.41.100 - 11.41.250 i f

the crime was committed while operating or driving a motor vehicle;

(2) a felony in  the commission of which the person convicted 

was operating or driiring a motor vehicle;

(3) failure  to stop and give aid as required under the laws 

of this state when a motor vehicle accident results in the death or 

personal in jury of another;

(4) perjury or committing the crime of unsworn fa ls ific a tio n  

under a law relating to motor vehicles;

(5) operating or driving a motor vehicle while intoxicated;

(6) reckless driving; or

(7) using a motor vehicle in unlawful f lig h t to avoid arrest

-2- CSSSHB 438(Jud)



by a peace officer.

(b) A court convicting a person of an offense under (a) of this 

section shall revoke that person's driver's license or nonresident 

privilege to drive or shall order the denial of issuance of a driver's 

license or permit for a period of not less than 30 days nor more than 10 

years, except as provided in  (c) and (d) of this section.

(c) I f  the person was convicted of an offense under (a) of this 

section within five years previous to the present offense, the court 

shall order revocation or denial of issuance of a license or permit for 

a period of not less than one year, except as provided in  (d) of this 

section.

(d) I f  the person was convicted of an offense under (a) of this 

section within one year previous to the present offense or i f  the person 

was convicted of two or more of these offenses within the five years 

previous to the present offense, the court shall order revocation or 

denial of issuance of a license or a permit for not less than three 

years.

(e) I f  the person has no prior convictions under (a) of thi3 

section within five years previous to the present offense, the court 

may, after the license has been revoked or issuance denied, issue a 

certificate of limited driving privilege" to aim. The certificate may 

restrict the person to operation of a motor vehicle only at certain 

times, on certain days, and on certain highways and vehicular ways or 

areas. The court may not issue a certificate of limited driving p r iv i­

leges under this section unless i t  finds, by a preponderance of the 

evidence, that the person's a b ility  to earn a livelihood would be 

severely impaired or that the a v a ila b ility  of presently necessary health 

care to the person or a member of his immediate family would be severely 

impaired. I f  the court issues a certificate of limited driving p r iv i-

-3- CSSSHB 438(Jud)



leges, the revocation or denial period and the period of certification 

shall be for not less than 60 days. Any certificate of limited driving 

privileges may, for good cause, be cancelled by the issuing court during 

the revocation or denial period.

( f ) A court revoking or denying issuance of a license under (b ),

(c ), or (d) of this section shall consider a prior conviction for an

offense committed in  another jurisd iction  i f  that offense has elements 

substantially identical to those of a comparable offense under (a) of 

this section.

(g) A period of revocation imposed on a person by a court under

(a) of this section shall run consecutive to any other period of license

revocation or suspension imposed on that person by the court or by the 

department.

* Sec. 5. AS 28.15.191(c) lS amended to read:

(c) A court which [SUSPENDS,] revokes [ ,]  or lim its  a driver's

license shall require the surrender of the license, and shall immediately 

forward i t  to the department with the record of conviction and n o tifica ­

tion of the effective date of the [SUSPENSION,] revocation or lim itation 

of driving privileges as determined under AS 28.15.181 and 28.15.211 

[AS 28.15.211(b)].

* Sec. 6. AS 28.15.191(d) is  repealed and reenacteci to read:

(d) A court which issu"" * certificate of limited driving p r iv i­

leges shall specify the period of 60 days or longer prescribed by AS 28-

15.181, and shall specify lim itations on days, hours, routes, and pur­

poses of driving under the certificate. A copy of the certificate of 

limited driving privileges shall be forwarded to the department imme­

diately.

* Sec. 7. AS 28.15.201.is  amended by adding a new subsection to read:

(d) This section does not apply to cases in  which the driver's

-4- CSSSHB 438(Jud)
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license or nonresident privilege to drive has been revoked or denial of 

issuance of a driver's license has been ordered and a certificate of 

limited driving privileges has been issued after revocation or denial 

under AS 28.15.181.

* Sec. 8. AS 28.15.211 is  repealed and reenacted to read:

Sec. 28.15.211. PERIODS OF SUSPENSION OR REVOCATION; OPPORTUNITY

FOR HEARING AND SURRENDER OF LICENSE. (a) Except for a point system 

suspension or revocation under AS 28.15.221 -  28.15.261 and unless 

provided otherwise by law, and unless the suspension or revocation was 

for a cause which has been removed, a person whose driver's license or 

privilege to drive a motor vehicle in  this state has been suspended or 

revoked may not apply for a new license nor may his driving privilege be 

restored u n til the expiration of the period specified by the court or

the department in  accordance with this t i t le .

(b) A suspension or revocation of a driver's license imposed by a 

court takes effect on the date of fin a l judgment, except that i f  another 

suspension or revocation of license is  in  effect on the date of fin a l 

judgment, the effective date of the last imposed suspension or revoca­

tion is  at the end of the last day of the previous suspension or revoca­

tion. .

(c) At the end of a period of suspension, the person whose license 

has been suspended may apply to the ’::partment and, upon payment of the 

proper fee, be issued a duplicate driver's license i f  he is  otherwise 

entitled to the license under this t i t le .

(d) At the end of a period of revocation, a person whose driver's 

license has been revoked may apply to the department for the issuance of 

a new license, but shall submit to reexamination and pay a ll  required

fees.

(e? At the end of a period of suspension or revocation under this

-5- CSSSHB 438(Jud)
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chapter, the department may not issue a driver's license or a duplicate 

driver's license to the licensee u n til he has complied with AS 28.20 

relating to proof of financial responsibility.

* Sec. 9. AS 28.35.030 is  repealed and reenacted to read:

Sec. 28.35.030. DRIVING WHILE INTOXICATED. (a) A person commits 

the crime of driving while intoxicated i f  he operates or drives a motor 

vehicle

(1) while under the influence of intoxicating liquor, 

depressant, hallucinogenic, stimulant, or narcotic drugs, as defined in  

AS 17.10.230(13) and AS 17.12.150(3);

(2) when there is  0.10 percent or more by weight of alcohol 

in  his blood or 100 milligrams or more of alcohol per 100 m ill i l ite r s  of 

his blood, or when there is  0.10 grams or more of alcohol per 210 lite rs  

of his breath; or

(3) while he is  under the combined influence of intoxicating 

liquor and another substance.

(b) Driving while intoxicated is a class A misdemeanor, except 

that the third or subsequent conviction under this section shall be a 

class C felony and be punished according to (e) of this section.

(c) Upon the f ir s t  conviction under this section, the court shall 

impose a minimum sentence of imprisonment for not less than 120 consecu­

tive hours. Upon a subsequent offense within five  years after a con­

viction under this section, except as provided in (d) and (e) of this 

section, the court shall impose a minimum sentence of imprisonment of 

not less than 20 consecutive days.

(d) Upon a subsequent offense within one year after a conviction 

under this section, except as provided in  (e) of this section, the court 

shall impose a minimum sentence of imprisonment of not less than 60 

consecutive days.
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(e) Upon the third conviction under this section, regardless of 

the period between convictions, the person shall be g u ilty  of a class C 

felony and the court shall impose a definite term of imprisonment of not 

less than 120 consecutive days.

(f) The execution of sentence may not be suspended nor may proba­

tion be granted u n til the minimum imprisonment provided in  this section 

has been served. Imposition of sentence may not be suspended, except 

upon the condition that the defendant be imprisoned for not less than 

the minimum period provided in  this section.

(g) A person convicted under this section shall have his operator's 

license or nonresident privilege to drive revoked or shall be denied 

issuance of a license, in  accordance with AS 28.15.181. In addition, a 

person convicted under this section shall undertake, for a term speci­

fied by the court, that program of alcohol education or rehabilitation 

which the court, after consideration of any information compiled under 

( j)  of this section, finds appropriate.

(h) A court imposing a sentence of imprisonment under (c ), (d ), or

(e) of this section shall consider a prior out-of-state conviction for

operating or driving a motor vehicle while intoxicated i f  the prior 

offense upon which the conviction is based would have been a violation 

of this section i f  committed in this state.

( i)  A person who is imprisoned for 120 consecutive hours upon a

f ir s t  conviction under (c) of this section and who is  not released from 

imprisonment within 120 hours may not bring an action against the state 

or a municipality or its  agents, officers, or employees for damages 

resulting from an additional period of confinement i f

(1) the employee or employees who released the person exer­

cised due care and, in  releasing the person, followed the standard re­

lease procedures of the prison fa c ility ;  and
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(2) the additional period of confinement did not exceed 12

hours.

( j )  Except: as prohibited by federal law or regulation, every 

provider of treatment programs to which persons are ordered under (g) of 

this section shall supply the Alaska court system with the information 

regarding the condition and treatment of those persons as the supreme

court may require by rule. Information compiled under this subsection

is  confidential and may only be used by a court in  sentencing a  person 

convicted under (g) of this section, or by an officer of the court in 

preparing a presentence report for the use of the court in  sentencing 

a person convicted under (g) of this section.

Sec. 10. AS 28.35.032(a) is  amended to read:

(a) I f  a person under arrest refuses the request of a law enforce­

ment officer to submit to a chemical test of his breath as provided in  

AS 28.35.031, after being advised by the officer that his refusal w ill 

result in  the [SUSPENSION,] denial or revocation of his license or his 

nonresident privilege to drive, [AND] that the refusal may be used 

against him in  a c iv il  or criminal action or proceeding arising out of 

an act alleged to have been committed by him while operating or driving 

a motor vehicle while intoxicated [UNDER. THE INFLUENCE OF INTOXICATING 

LIQUOR] , and that the refusal is a misdemeanor, a chemical test may 

[SHALL NOT] be given in  accordance with ( i)  of this section.

Sec. 11. AS 28.35.032(b) is  amended to read:

(b) Upon receipt of a sworn report of a law enforcement officer

that a person has refused to submit to a chemical breath test authorized 

under AS 28.35.031, containing a statement of the circumstances sur­

rounding the arrest and the grounds upon which his belief was based that 

the person was operating or driving a motor vehicle in  vio lation of 

AS 28.35.030, the Department of Public Safety, regardless of whether

-8- CSSSHB 438(Jud)
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a chemical test of blood has been subsequently administered to the 

person, shall notify  the person that his license or nonresident p r iv i­

lege to drive or operate a motor vehicle in  the state is revoked [OR 

SUSPENDED], or that no original license or permit w ill  be issued for 

one year, except as provided in  (d) of this section [THREE MONTHS]. In 

the same notice the department shall inform the person that he may 

in it ia te  a proceeding in the d is tr ic t court to rescind the department's 

action. The court proceeding shall be without jury and shall be limited 

to the issues of whether

(1) the arresting officer had reasonable grounds to believe 

the arrested person had been operating or driving a motor vehicle in  the 

state while intoxicated [UNDER THE INFLUENCE OF INTOXICATING LIQUOR];

(2) the arrested person refused to submit to the breath test 

upon request of the officer after being advised that his refusal would

result in  the [SUSPENSION,] revocation [,]  or denial of his license or

nonresident privilege to drive and that the refusal is  a misdemeanor; 

and

(3) the accused defendant was informed fa ir ly  of the nature 

of the tests, the accuracy of the methods, machines, equipment involved, 

the expertise of the person administering the tests, or operator of the 

machines, and the accused given such other reasonable information as may 

be requested by him.

* Sec.. 12. AS 28.35.032(d) is  amended to read:

(d) I f  the person who refuses to submit to the chemical test of

his breath authorized by AS 28.35.031, within two years previous to his 

arrest, has been convicted in  this or any other state of operating or 

driving a motor vehicle while intoxicated, the period of revocation 

[SUSPENSION] for his license, nonresident privilege to drive, or denial 

of original license shall be two years [ONE YEAR].
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Sec. 13. AS 28.35.032(e) is  amended to read:

(e) The refusal of a person to submit to a chemical test of his 

breath under (a) of this section is  admissible evidence in  a c iv il  or 

criminal action or proceeding arising out of an act alleged to have been 

committed by the person while operating or driving a motor vehicle while 

intoxicated [UNDER THE INFLUENCE OF INTOXICATING LIQUOR],

Sec. 14. AS 28.35.032 is  amended by adding new subsections to read:

(f) Refusal to submit to a chemical test of breath under (a) of 

this section is  a class B misdemeanor but i t  shall be a bar to prosecu­

tion for this offense i f  the person agrees and submits to a chemical 

test of blood.

(g) Upon conviction of a person under (f) of this section, the 

court s h a ll' impose a minimum sentence of imprisonment of not less than 

72 consecutive hours. The sentence imposed by the court under this 

subsection shall run consecutive to any other sentence of imprisonment 

imposed on that person. The execution of sentence may not be suspended 

nor may probation be granted u n til the minimum imprisonment provided in 

this section has been served. Imposition of sentence may not be sus­

pended, except upon the condition that the defendant bd” imprisoned for 

not less than the minimum period provided in  this section.

(h) A person who is  sentenced to imprisonment for 72 consecutive 

hours under (g) of this section and who is  not released from imprisonment 

after 72 hours may not bring an action against the state or a municipal­

it y  or its  agents, officers, or employees for damages resulting from the 

additional period of confinement i f

(1) the employee or employees who released the person exer­

cised due care and, in  releasing the person, followed the standard 

release procedures of the prison fa c ility ;  and

(2) the additional period of confinement did not exceed 12

-10- CSSSHB 438(Jud)
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hours.

( i)  I f  a person is  arrested for a crime alleged to have been 

committed by him while operating or driving a motor vehicle while intox­

icated, a chemical test of his blood nay be administered without his 

consent.

* Sec. 15. AS 28.35.033(a) is  amended to read:

(a) Upon the t r ia l of a c iv il  or criminal action or proceeding 

arising out of acts alleged to have been committed by a person while 

operating or driving a motor vehicle while intoxicated [UNDER THE INFLU­

ENCE OF INTOXICATING LIQUOR], the amount of alcohol in the person's 

blood or breath at the time alleged shall give rise to the following 

presumptions:

(1) I f  there was 0.05 percent or less by weight of alcohol in 

the person's blood, or 50 milligrams or less of alcohol per 100 m i l l i ­

lite rs  of his blood, or 0.05 grams or less of alcohol per 210 lite rs  of 

his breath, i t  shall be presumed that the person was not under the 

influence of intoxicating liquor.

(2) I f  there was in excess of 0.05 percent but less than 0.10 

percent by weight of alcohol in  the person's blood, or in  excess of 50 

but less than 100 milligrams of alcohol per 100 m ill i l it e r s  of his 

blood, or in  excess of 0.05 grams but less than 0.10 grams of alcohol 

per 210 lite rs  of his breath, that fact does not give rise to any pre­

sumption that the person was or was not. under the influence of intoxicat­

ing liquor, but that fact may be considered with other competent evidence 

in determining whether the person was under the influence of intoxicating 

liquor.

(3) (repealed)

(4) I f  there was 0.10 ,ercen.1: or more by weight of alcohol

in the person's blood, or 100 milligrams or more of alcohol per 100 wrM.
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m ite r s  of his blood, or 0.10 grams or more of alcohol per 210 lite rs  

of his breath i t  shall be presumed that the person was under the in f lu ­

ence of intoxicating liquor.

* Sec. 16. AS 28.35.033(b) is  amended to read:

(b) For purposes of this chapter [SECTION], percent by weight of 

alcohol in  the blood shall be based upon milligrams of alcohol per 100 

cubic centimeters of blood.

* Sec. 17. AS 28.35.033 is  amended by adding a new subsection to read:

(g) To be considered valid  under the provisions of this section 

the chemical analysis of the person's blood shall be performed according 

to recognized medical practices, and i f  i t  is  established at t r ia l that 

a chemical analysis of blood was performed according to such methods 

there is  a presumption that the test results are valid  and further 

foundation for introduction of the evidence is  unnecessary.

* Sec. 18. AS 28.35.034 i3 amended to read:

Sec. 28.35.034. PERIOD OF REVOCATION. A person whose license or 

permit to operate or drive a motor vehicle has been [SUSPENDED OR] 

revoked under the provisions of AS 28.35.032 shall surrender his license 

or permit to the department on receipt of notice of the revocation. 

Such a person is in e lig ib le  for an operator's license or permit for 

one year [THREE MONTHS] following the date on which the license or 

permit was received by the department, except that i f  AS 28.35.032(d) 

applies, the period of in e lig ib i l it y  is two years [, UNLESS THE DISTRICT 

COURT FINDS THAT EXTENUATING CIRCUMSTANCES EXIST WHICH WOULD CAUSE 

EXTREME HARDSHIP, IN WHICH CASE THE SUSPENSION OR REVOCATION MAY BE 

MODIFIED OR NULLIFIED]. After the [THREE MONTHS'] period of in e lig i­

b i l i t y  has expired the person may make application for a new license as 

provided by law. During the period of in e lig ib i l ity  no certificate o~: 

limited driving privileges may be issued and no court may order a modi-
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fication or n u llific a tio n  of the revocation.

Sec. 19. AS 28.35 is  amended by adding a new section to read:

Sec. 28.35.035. PERSONS INCAPABLE OF REFUSING OR TAKING TESTS. A 

person who is  unconscious or otherwise in a condition rendering him 

incapable of refusing a chemical test of breath, i f  arrested for an 

offense arising out of acts alleged to have been committed while the 

person was operating or driving f; motor vehicle while intoxicated, is 

nonetheless subject to a chemical test of his blood.

Sec. 20. AS 28.35.260(a) is  amended by adding a new paragraph to read: 

(19) "chemical test" mnans a test administered to determine 

the amount of alcohol in  a person's breath or blood.
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O r i g i n a l  s p o n s o r ;  M eek in s O f f e r e d :  3 / 8 / 8 2
R e f e r r e d ;  F i n a n c e

I K  THE HOUSE BY THE JUD IC IARY COMMITTEE
CS FOR SPONSOR SUBSTITUTE FOR HOUSE B IL L  HO. 43 8  ( J u d i c i a r y )

IN  THE LEGISLATURE OF THE STATE OF ALASKA 
TWELFTH LEGISLATURE -  SECOND SESSION 

A B IL L
F o r  an  Act e n t i t l e d ;  "An A c t r e v i s i n g  law s r e l a t i n g  t o  r e v o c a t i o n  o f  d r i v e r s '

l i c e n s e s  f o r  c e r t a i n  o f f e n s e s ,  i n c l u d i n g  d r i v i n g  w h i le  
i n t o x i c a t e d ,  and f o r  r e f u s a l  t o  t a k e  a c h e m ic a l  b r e a t h  
t e s t  f o r  a l c o h o l ,  and r e v i s i n g  th e  d r i v i n g  w h i l e  i n t o x i ­
c a t e d  la w ,  and s p e c i f y i n g  p r o c e d u r e s  f o r  c h e m ic a l  t e s t s  
o f  b lo o d  f o r  a l c o h o l . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
*  S e c t i o n  1 .  AS 0 9 . 6 5 . 0 9 5 ( a )  i s  amended t o  r e a d ;

( a )  Ho c i v i l  o r  c r im i n a l  a c t i o n  a r i s i n g  o u t  o f  b a t t e r y  may be 
b r o u g h t  a g a i n s t  a h e a l t h  c a r e  p r o v i d e r  f o r  th e  a c t  o f  t a k i n g  a b lo o d  
sam p le  i f  th e  sam p le  i s  t a k e n

( 1) a t  t h e  r e q u e s t  o f  a p o l i c e  o f f i c e r  u n d e r  t h e  c i r c u m ­
s t a n c e s  s p e c i f i e d  i n  AS 2 8 . 3 5 . 0 3 2  o r  2 8 . 3 5 . 0 3 5  when a c h em ic a l t e s t  o f  
b l o o d  may be a d m in i s t e r e d  w i t h o u t  a p e r s o n ' s  c o n s e n t  o r  when th e  a r r e s t ­
i n g  o f f i c e r  h a s  a  s e a r c h  w a r r a n t  o r  c o u r t  o r d e r  a u t h o r i z i n g  th e  t a k i n g  
o f  th e  b lo o d  s a m p le ;  and

( 2 ) w i t h o u t  th e  use o f  e x c e s s i v e  o r  u n r e a s o n a b le  f o r c e .
*  S e c .  2 .  AS 1 2 . 3 0 . 0 2 0 ( b )  i s  amended b y  a d d in g  a new p a r a g r a p h  t o  r o a d ;

( 7 )  r e q u i r e  t h e  p e r s o n  t o  s u r r e n d e r  h i s  d r i v e r ' s  l i c e n s e  t o  
th e  p eace  o f f i c e r  o r  t o  th e  c o u r t  f o r  a  s p e c i f i e d  p e r i o d  o f  h o u r s  i n
o r d e r  t o  e n a b le  t h e  a r r e s t e d  p e r s o n  t o  become s u f f i c i e n t l y  s o b e r  t o  
o p e r a t e  a m o to r  v e h i c l e ,  i f  th e  p e r s o n  i s  c h a rg e d  w i t h  an o f f e n s e  i n v o l v ­
i n g  d r i v i n g  w h i l e  i n t o x i c a t e d ;  h ow e v e r ,  i f  t h e  j u d i c i a l  o f f i c e r  f i n d s  
p r o b a b le  c au se  t o  b e l i e v e  t h a t  th e  p e r s o n  h a s  b een  c o n v i c t e d  o f  an
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o f f e n s e  i n v o l v i n g  d r i v i n g  w h i l e  i n t o x i c a t e d  w i t h i n  t h e  t h r e e  y e a r s  
b e f o r e  h i s  a p p e a r a n c e ,  t h e  j u d i c i a l  o f f i c e r  s h a l l  o r d e r  t h e  l i c e n s e  h e ld  
b y  th e  o f f i c e r  o r  t h e  c o u r t  u n t i l  t h e  c o n c lu s i o n  o f  th e  c a se  c h a rg e d ,  
and s h a l l  o r d e r  t h e  p e r s o n  n e t  t o  o p e r a t e  a n y  m o to r  v e h i c l e .

*  S e c .  3 .  AS 1 2 . 3 0 . 0 2 0  i s  amended b y  a d d in g  new s u b s e c t i o n s  t o  r e a d :
( 1 )  A p e r s o n  who i s  r e q u i r e d  t o  s u r r e n d e r  h i s  d r i v e r ' s  l i c e n s e  

u n d e r  ( b )  ( 7 )  o f  t h i s  s e c t i o n  may move th e  c o u r t  a t  h i s  n e x t  c o u r t  a p ­
p e a ra n c e  t o  r e v i e w  t h a t  r e q u i r e m e n t .

( j )  "D an g e r  t o  o t h e r  p e r s o n s  and th e  c om m un ity " , a s  u sed  i n  t h i s  
s e c t i o n ,  i n c l u d e s  d an g e r  t h a t  may r e s u l t  f r o m  o f f e n s e s  a g a i n s t  t h e  
p e r s o n ,  o f f e n s e s  a g a i n s t  p r o p e r t y ,  o f f e n s e s  a g a i n s t  p u b l i c  o r d e r ,  and 
o f f e n s e s  r e l a t i n g  t o  o p e r a t i o n  o f  a i r c r a f t  o r  a m o to r  v e h i c l e ,  a s  d e ­
f i n e d  b y  AS 2 8 . 3 5 . 2 6 0 ( a ) ( 7 ) .

*  S e c .  4 .  AS 2 8 . 1 5 . 1 8 1  i s  r e p e a l e d  and  r e e n a c t e d  t o  r e a d :
S e c .  2 8 . 1 5 . 1 8 1 .  COURT REVOCATIONS AND LIM ITATIONS. ( a )  The 

f o l l o w i n g  a r e  g rou n d s  f o r  th e  im m ed ia te  r e v o c a t i o n  o f  an  o p e r a t o r ' s  o r  
d r i v e r ' s  l i c e n s e  o r  a n o n r e s i d e n t  p r i v i l e g e  t o  d r i v e :

( 1 )  c o n v i c t i o n  o f  a  c r im e  u n d e r  AS 1 1 . 4 1 . 1 0 0  -  1 1 . 4 1 . 2 5 0  i f
t h e  c r im e  was com m itted  w h i le  o p e r a t i n g  o r  d r i v i n g  a  m o to r  v e h i c l e ;

( 2. ) a f e l o n y  i n  t h e  c om m iss ion  o f  w h ich  th e  p e r s o n  c o n v i c t e d
was o p e r a t i n g  o r  d r i v i n g  a m o to r  v e h i c l e ;

( 3 )  f a i l u r e  t o  s t o p  and g i v e  a i d  a s  r e q u i r e d  u n d e r  th e  la v7s 
o f  t h i s  s t a t e  when a m o to r  v e h i c l e  a c c i d e n t  r e s u l t s  i n  t h e  d e a th  o r  
p e r s o n a l  i n j u r y  o f  a n o t h e r ;

( 4 )  p e r j u r y  o r  c om m it t in g  t h e  c r im e  o f  unsw orn  f a l s i f i c a t i o n  
u n d e r  a lav? r e l a t i n g  t o  m o to r  v e h i c l e s ;

( 5 )  o p e r a t i n g  o r  d r i v i n g  a  m o to r  v e h i c l e  w h i le  i n t o x i c a t e d ;
( 6 )  r e c k l e s s  d r i v i n g ;  o r
( 7 )  u s in g  a  m o to r  v e h i c l e  i n  u n l a w fu l  f l i g h t  t o  a v o i d  a r r e s t
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b y  a  p e a ce  o f f i c e r .
( b )  A c o u r t  c o n v i c t i n g  a p e r s o n  o f  an  o f f e n s e  u n d e r  ( a )  o f  t h i s  

s e c t i o n  s h a l l  r e v o k e  t h a t  p e r s o n ’ s d r i v e r ’ s l i c e n s e  o r  n o n r e s i d e n t  
p r i v i l e g e  t o  d r i v e  o r  s h a l l  o r d e r  t h e  d e n i a l  o f  i s s u a n c e  o f  a  d r i v e r ’ s 
l i c e n s e  o r  p e rm i t  f o r  a  p e r i o d  o f  n o t  l e s s  th a n  30  d ay s  n o r  more t h a n  10 
y e a r s ,  e x c e p t  a s  p r o v id e d  i n  ( c )  and  ( d )  o f  t h i s  s e c t i o n .

<c> I f  t h o  p e r s o n  was c o n v i c t e d  o f  an  o f f e n s e  u n d e r  ( a )  o f  t h i s  
s e c t i o n  w i t h i n  f i v e  y e a r s  p r e v i o u s  t o  th e  p r e s e n t  o f f e n s e ,  t h e  c o u r t  
s h a l l  o r d e r  r e v o c a t i o n  o r  d e n i a l  o f  i s s u a n c e  o f  a l i c e n s e  o r  p e rm i t  f o r  
a  p e r i o d  o f  n o t  l e s s  th a n  one y e a r ,  e x c e p t  a s  p r o v id e d  i n  ( d )  o f  t h i s  
s e c t i o n .

( d )  I f  t h e  p e r s o n  was c o n v i c t e d  o f  an o f f e n s e  u n d e r  ( a )  o f  t h i s  
s e c t i o n  V 7 ith in  one y e a r  p r e v i o u s  t o  t h e  p r e s e n t  o f f e n s e  o r  i f  t h e  p e r s o n  
was c o n v i c t e d  o f  two o r  more o f  t h e s e  o f f e n s e s  w i t h i n  th e  f i v e  y e a r s  
p r e v i o u s  t o  th e  p r e s e n t  o f f e n s e ,  t h e  c o u r t  s h a l l  o r d e r  r e v o c a t i o n  o r  
d e n i a l  o f  i s s u a n c e  o f  a l i c e n s e  o r  a  p e rm i t  f o r  n o t  l e s s  th a n  t h r e e  
y e a r s .

( e )  I f  th e  p e r s o n  h as  no p r i o r  c o n v i c t i o n s  u n d e r  ( a )  o f  t h i s  
s e c t i o n  w i t h i n  f i v e  y e a r s  p r e v i o u s  t o  t h e  p r e s e n t  o f f e n s e ,  t h e  c o u r t  
m ay , a f t e r  t h e  l i c e n s e  h a s  b een  r e v o k e d  o r  i s s u a n c e  d e n i e d ,  i s s u e  a 
c e r t i f i c a t e  o f  l im i t e d  d r i v i n g  p r i v i l e g e s  t o  h im . The c e r t i f i c a t e  may 
r e s t r i c t  th e  p e r s o n  t o  o p e r a t i o n  o f  a  m o to r  v e h i c l e  o n l y  a t  c e r t a i n  
t im e s ,  on  c e r t a i n  d a y s ,  and on  c e r t a i n  h ig hw ays  and v e h i c u l a r  ways o r  
a r e a s .  The c o u r t  may n o t  i s s u e  a c e r t i f i c a t e  o f  l im i t e d  d r i v i n g  p r i v i ­
le g e s  u n d e r  t h i s  s e c t i o n  u n l e s s  i t  f i n d s ,  b y  a p r e p o n d e ra n c e  o f  t h e  
e v i d e n c e ,  t h a t  t h e  p e r s o n ’ s  a b i l i t y  t o  e a r n  a  l i v e l i h o o d  w ou ld  be 
s e v e r e l y  im p a i r e d  o r  t h a t  t h e  a v a i l a b i l i t y  o f  p r e s e n t l y  n e c e s s a r y  h e a l t h  
c a r e  t o  t h e  p e r s o n  o r  a  member o f  h i s  irstmediate f a m i l y  w ou ld  be s e v e r e l y  
im p a i r e d .  I f  t h e  c o u r t  i s s u e s  a  c e r t i f i c a t e  o f  l im i t e d  d r i v i n g  p r i v i -
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l e g e s ,  t h e  r e v o c a t i o n  o r  d e n i a l  p e r i o d  and t h e  p e r i o d  o f  c e r t i f i c a t i o n  
s h a l l  be f o r  n o t  l e s s  th a n  6 0  d a y s .  Any c e r t i f i c a t e  o f  l im i t e d  d r i v i n g  
p r i v i l e g e s  may , f o r  good c a u s e ,  be c a n c e l l e d  b y  th e  i s s u i n g  c o u r t  d u r i n g  
t h e  r e v o c a t i o n  o r  d e n i a l  p e r i o d .

( f )  A c o u r t  r e v o k in g  o r  d e n y in g  i s s u a n c e  o f  a l i c e n s e  u n d e r  ( b ) ,
( c ) ,  o r  ( d )  o f  t h i s  s e c t i o n  s h a l l  c o n s i d e r  a p r i o r  c o n v i c t i o n  f o r  a n  
o f f e n s e  c om m it te d  i n  a n o t h e r  j u r i s d i c t i o n  i f  t h a t  o f f e n s e  h a s  e le m e n t s  
s u b s t a n t i a l l y  i d e n t i c a l  t o  t h o s e  o f  a c om p a ra b le  o f f e n s e  u n d e r  ( a )  o f  
t h i s  s e c t i o n .

( g )  A p e r i o d  o f  r e v o c a t i o n  im posed  on a p e r s o n  b y  a c o u r t  u n d e r
( a )  o f  t h i s  s e c t i o n  s h a l l  ru n  c o n s e c u t i v e  t o  an y  o t h e r  p e r i o d  o f  l i c e n s e
r e v o c a t i o n  o r  s u s p e n s io n  im posed  on  t h a t  p e r s o n  b y  th e  c o u r t  o r  by th e  
d e p a r tm e n t .

*  S e c .  5 .  AS 2 8 . 1 5 . 1 9 1 ( c )  i a  amended t o  r e a d :
( c )  A c o u r t  w h ich  [SUSPENDS,] r e v o k e s  [ , ]  o r  l i m i t s  a  d r i v e r ' s

l i c e n s e  s h a l l  r e q u i r e  t h e  s u r r e n d e r  o f  t h e  l i c e n s e ,  and s h a l l  im m e d ia t e ly  
f o rw a r d  i t  t o  th e  d ep a r tm en t  w i t h  th e  r e c o r d  o f  c o n v i c t i o n  and  n o t i f i c a ­
t i o n  o f  th e  e f f e c t i v e  d a te  o f  th e  [SUSPENS ION ,] r e v o c a t i o n  o r  l i m i t a t i o n  
o f  d r i v i n g  p r i v i l e g e s  as  d e te rm in e d  u n d e r  AS 2 8 . 1 5 . 1 3 1  and  2 8 . 1 5 . 2 1 1  
[AS 2 8 . 1 5 . 2 1 1 ( b ) ] ,

*  S e c .  6 . AS 2 8 . 1 5 . 1 9 1 ( d )  i s  r e p e a l e d  a n i  r e e n a c t e d  t o  r e a d :
( d )  A c o u r t  w h ich  i s s u e s  a c e r t i f i c a t e  o f  l i m i t e d  d r i v i n g  p r i v i ­

l e g e s  s h a l l  s p e c i f y  th e  p e r i o d  o f  60  d ay s  o r  l o n g e r  p r e s c r i b e d  b y  AS 2 8 -
1 5 . 1 8 1 ,  and s h a l l  s p e c i f y  l i m i t a t i o n s  on  d a y s ,  h o u r s ,  r o u t e s ,  and  p u r ­
p o s e s  o f  d r i v i n g  u n d e r  th e  c e r t i f i c a t e .  A cop y  o f  th e  c e r t i f i c a t e  o f  
l i m i t e d  d r i v i n g  p r i v i l e g e s  s h a l l  be f o rw a rd e d  t o  th e  d e p a r tm e n t  imme­
d i a t e l y .

* S e c .  7 .  AS 2 8 . 1 5 . 2 0 1  i s  amended by a d d in g  a new s u b s e c t i o n  t o  r e a d :
( d )  T h is  s e c t i o n  d oss  n o t  a p p ly  t o  c a s e s  i n  w h ich  t h e  d r i v e r ’ s
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