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Ron Lorensen
November 24, 1980
Page 2

In the *e calculations it is assumed that the funds
would not be available until the new fiscal year and that a
certain.amount of time would be necessary to get the money
"on the books"1 so:that it could be paid to the contractor.

The disbursement of the funds will result in a
transfer to the Department of Fish and Game in the amount of
$115,000 as outlined above. The remainder would consist of
a payment to the contractor of $720,000 plus accrued interest
to the date of payment. Any funds not paid as interest
could be returned to the general fund.

WFEC/mt
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CLERK.
THE SUPERIOR COURT FOR THE gJAJ'

ri | .h.
FIRST JUDICIAL DISTRICT AT"JUNEAU
CHRISTENSEN, RABER, KIEF &
ASSOCIATES, INC., a Washington
corporation,
Plaintiff,
V.
STATE OF ALASKA,
Defendant,
No. 1JU-79-164 Civil

STIPULATION FOR SETTLEMENT

It is hereby stipulated by and between the parties
through their respective attorneys of record that ell claims
of the plaintiff set forth in its Amended Complainr. dated
October 27, 1980, are hereby compromised and settled in full
as fTollows:

1. Defendant State of Alaska agrees that judgment may
be immediately entered in favor of plaintiff Christensen,
Raber, Kief £ Associates, Inc. 1in the sum of $835,000.CO0 in
full settlement of all of said plaintiff"s claims arising out
of the construction of the Hidden Falls Hatchery project,
including all claims set forth in said Amended Complaint and
all claims for prejudgment interest, costs and attorney®"s
fees. e

2. Defendant State of Alaska agrees that it will pay
plaintiff on or before November 20, 1980, as much "of the
judgment as can be paid with all state funds presently
legally available for this purpose, and will, at tne first

opportunity, submit an appropriation to the Alaska

Stipulation - 1
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Legislature for the balance of the judgment.

3 ; The judgment to be entered pursuant to this stipula—

tion shall bear interest at the rate of eight per cent (8%)
per annum from November 1, 1980, until satisfied.
4. " The parties hereby mutually release any clainm,

demand, cause of action,

responsibility or liability of each

of the respective parties to the other for any matter arising -

out of or "n any way associated with the constru

Hidden Falls Hatchery project,

«

not known and express warranties,

DATED October

DATED October

Stimulation - 2

3/

3
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r

William T. Council

ction of the

*

/

except for defects presently

1980.
CARPENETI & COUNCIL,
Attorneys for defendant,
STATE OF ALASKA
/ / j.s~
198 0. )

FAULKNER, "BANFIELD,

lvi W\ ..>/ f\"\ »
Michael M. Holmes,

Kief & Associates,

DOOGAN & HOLMES

of Attorneys
for plaintiff, Christensen,

Inc.

Raber,
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IN THE SUPERIOR COURT FOR THE STATE OF,. ALASKA

FIRST JUDICIAL DISTRICT AT_J.UNEAU~N
DEPUTY C-.V*"

CHRISTENSEN, RA3ER, KIEF £
ASSOCIATES, INC., a Washington
corporation,

Plaintiff,
V.
STATE OF ALASKA,

Defendant,

No. 1JU-79-164 Civil

JUDGMENT

The parties to this action have entered into a
Stipulation for Settlement dated October 31, 1580, agreeing
that judgment may be entered against the defendant State of
Alaska in the sum of $835,000.

IT IS ORDERED that plaintiff Christensen, Raber,
Kief & Associates, 1Inc. recover from defendant State of
Alaska $835,000.00 which sum includes prejuccment interest,
costs and attorney"s fees. This judgment shall bear inter;;t

at the rate of eight per cent (8%) per annum, from November 'I,

198C, u{til satisfiec.

n 1
DATED this th day of / 171t/x A? A. , 19 80.
" X \%
m -tL -

v'Superior Court Judge *
Submitted by

FAULKNER, 3ANFIELD, DOOGAN
£ HOLMES

3v Fv. f\\.
Micnael d . Holmes, or
Attorneys for Plaintiff
Christensen, Raber, Kief

£ Associates, Inc. nril
:C_
Approved as to form il Ge.rke T J~cuy,
and content by V.kee ®y an- t= i
&ImCJ
CARPENETI £ _COUNCIL n
Lr. . = /

Jfi*
William 7°. Council,
of Attorneys for

Cefer.dar.t State of

glilin-~1lo



MEMORANDUM State of Alaska-

To ]

DM:

“Wilseon L. }bo(t den”s- 1V 1

Ronald 0. Skoog - DATE November 14, 1980
Commissioner-e
Department of Fish

and Game - telephone no.-

. 465-3600

SUBJECT:” i . -
Chrnstenson & Assoc, V.

Atrtomevib”~ieral-- ST n' Stare (Ridden Falls
Hatchery Contract Claim)

Sage time back the state was sued by the contractor for V
the Hidden Falls Hatchery, on claims which aggregated to
approximately $2.3 million. Following close review of the
claims by both attorn *ys*within the Department of Law and by
private counsel retained’ to represent the state in the law-
suit, we concluded that the state*s probable liab ility on
the claims-exceeded $1 million.

Settlement negotiations were undertaken, and a tentative
settlement figure of $835,000 was arrived at, pending the
state's being able to pay_at least a portion of that figure
almost immediately. We determined that the only funds
currently available for that purpose would be any balance
remaining in the bond issue which initially funded the
Hidden Falls Hatchery—ch.214, SLA 1976. After being
advised by your staff that somewhere between $100,000 and
$200,000 remained available in ch.214, we approached the
attorneys for the contractor and.offered a total settlement
o f’$835,000,- with the outstanding balance in ch.214 (described
as somewhere between $10.0_ and $200 thousand) payable on or
before November 20, 1980 _and the remainder to be funded by
a supplemental appropriation.in the upcoming legislative
session. This offer was.,.accepted and a binding "Stipulation
for. Settlement"” was entered by the parties on October 31,
1980 and filed with the court.

Since entry'of the Settlement we have experienced
difficulties with members, of your staff who indicate, they do
not wish to utilize the remaining ch.214 funds in accordance
with the settlement because they apparently have other
"plans” for the outstanding balance.

On November 21, 1980., the state w ill be in breach of
its settlement agreement _if the remaining funds in ch.214,
SLA 1976 have not been paid over to the plaintiff. | would

appreciate your taking whatever steps are necessary to see
to it that those funds are paid over to the plaintiffs in



Ronald W. Skoog - %2 November 14, 1980

accordance with the state’s agreement, The warrant should
be made payable jointly to Christensen, Raber, Kief and
Associates, Inc.v and the law firm of Faulkner, Banfield,

Doogan. and . H o] I X o] e S o V.
c c i N J T K | L i k m X 4 R:/."C > &
9V fl.;Carpeneti” C 0 u n c i | N : e -

William Fv Cummings™E'-4;r '
min H N QNN NN\ ol . 3
/m ASS(I(S:QE}D_E.Att_Olglfe_}/__-,&;ene" ..40 ; ; [v .. ;. \6V
Lkl IRV 2 - - .. Lo T L - o ¥ L.
. Ron T,ind - V.o.-"
Deputy Commissioner, Administration
Department of Transportation and o
Public Facilities.. -

*

Jerry'Reinwand. « '’ ;

Executive Assistant.. .’
to the Governor



MEMORANDUM ' State of Alaska

to: Ronald W. "Lorensen . "date: November 10, 1980
Deputy Attorney General
e, Department of Law . file no: J-22-367-79

TELEPHONE NoO: 465-3603 "

from: William F.. Cummings?t [ subject: Christenson & Assoc.
Assistant Attorney General v. State (Hidden Falls
v "Transportation Section . Hatchery Contract Claim)
mem""*" Department of/Law"-;Juneau’r n-; * e em , “m " * e -
- P * .. ] : . ""_l e *
. Attached 1is the stipulation of settlement in the
action captioned above. By its terms the state is to pay as*

much as it can now out of available funds toward the settle—
ment and the balance plus interest would be funded by a
supplemental appropriation by the legislature.

As you will recall, we were led to believe that
between $100,000 and $200,000 was available from the SLA 214
(1976) funding to pay a portion of the settlement. This
information was conveyed to Hike Holmes, representing C.R.K.
during settlement negotiations. In short then, the contractor
expects to get at least $100,000 almost immediately under e
the settlement-.

I have consulted with the Department of Fish and
Game to determine the exact amount which is presently avail—
able.for the settlement. My first contact was Ernest Greek. =
He indicated, after checking various ledgers, that there was
no money available for the settlement. I was, to say the
least, surprised; Upon further inquiry, 1 found that there
are funds remaining under SLA 214 (1976), but that Fish and *
Game has "plans?”” for them, though few, if any, formal obliga—
tions of the funds.

My next contact was Robert Roys, the Director of
Fish and Game"s Division of Fisheries Rehabilitation Enhance—
ment and Development. | got the same story. There 1is money,
left from the 1976 funding, but Fish and Game has plans to
spend all of the money. Roys, indicated that if part of" the
remaining-funds® are used on the settlement, then Fish and
Game would need to get a supplemental appropriation to -
implement the projects started.under the 1976. funding. It
is his belief that i1t is better to fund the entire settlement
of the Hidden®" Falls Hatchery contract claim with a supple—
mental appropriation. " -

0 AR 107)



November® 10, 1930
Ron Lorensen
Page 2

It appears that we have a "glich™ in the settle—
ment of the case. We were led to believe that funds were
immediately available to fund a portion of the settlement.

This fact was conveyed to opposing counsel during settlement .

negotiations. The case has been settled with this under - <
standing. Now, we.cannot deliver unless the necessary funds/:;~
are released, which is apparently possible if the Fish and " *©

Game "cooperates. ST eeejy?- . v e

:"A supplemental appropriation will be necessary 7,
even if"we get partial funding through Fish and Game from"
presently available funds. Your guidance would be appreciated
as to the next step to take.

Attachment. : s
WFC/mt



MEMORANDUM State of Alaska

to: Ronald Skoog DATE: November 20, 1980
Commissioner
Department of Fish and Game file no: J-22-367-79

TELEPHONE NoO: 465-3603

from: . "William F. Cummings subject.- Settlement of C.R.K.
Assistant Attorney General v. State; Hidden Falls
Transportation Section Hatchery Construction
Department of Law - Juneau Contract Claims

This memo* dum is to confirm our telephone
conversations of November 19 and 20, 1980 regarding partial
payment of the settlement with the contractor in the action
captioned above.

As you will recall, the state and the contractor
have agreed "to settle this case for $835,000 inclusive of
interest, costs, and attorney"s fees.with the provision that
as much as possible would be.paid out of available funds,
and the remainder to be paid out of a supplemental appropria—
tion. During negotiations with the contractor it was
represented that between $100,000 and $200,000 could be
paid. Under the terms of the settlement the $835,000 would
bear interest® at 87c from November 1, 1980 until paid.

You have indicated that $115,000 could be made
available to make the initial payment under the settlement.
Please direct that a state warrant in that amount be 1issued
payable to.the contractor and his local counsel, as requested
in"Mr. Condon®s memorandum of November 14, 1980.

The Department of Law will obtain a supplemental
appropriation to fund the $835,000 plus interest, which must
be paid to the contractor under the terms of the settlement.

Of that amount $115,000 will beallocated to the Department
of Fish and Game to replace theadvance for the settlement"s -
initial payment. The remainderwill be paid to the contractor,

Your assistance and many courtesies in this matter,
are appreciated.

UFC/mt
cc: Ron Lorensen-

ROLARYJU)



IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICABCSIrvT?2n2 = < -V
e * * AT ANCHORAGE department of t
Juneau. AI**v?W 7 m

EDGAR BAILEY, etal .,
m JAN 2 8 1981

"o 78 Plaintiffs,
mV.

LOWELL THOMAS, JR., Lieutenant
Governor of the State of Alaska,
No. 3AN-78-1592 Civil

Defendant,

1 and pled
*Alcof,
MICHAEL BEIRNE, et al. 1 . *AKa  *&/ r*
THIAO S= 0715
Defendant- Ticr
"Intervenors. "
r=14L
C°"*TS
JUDGMENT

IT IS HEREBY ORDERED AND ADJUDGED that plaintiff
Trustees for Alaska recover from the State of Alaska the sum
of $12,817.50 in attorneys fees plus interest at eight percent
per annum from August 18, 1978 until the date of payment:-

DATED at Anchorage, Alaska this 24 day of _

\J-CLIUA| , 1981.

m >

1 rcriHy Ihsl on.Jzsz™% L

r. of Fr.ifi/incumciit » ts sent to:
oi ?2.7*cerd, or

U"IEYU [ o

D.CEhat

Depliy CleTk |
Keed Jnl.:

>é& <
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= A JJAC
.THIRD JUDICIAL DISTRICT
EDGAR BAILEY, et al.?
e Plaintiffs,
Trial c . .
LOWELL THOMAS, JR., Lieutenant KA n *> 0
Governor of the State of Alaska,
” 6 $80 . -
.Defendant,
CLCr'k OFITH- = *
< *_ ccu)fijs .
and _
MICHAEL BEIRNE, "et al.,
RECEIVED
- Defendant- Department of Law
Intervenors.
JAN 7 1981
No. 3AN 78-1592 Civil Office of the Attorney General
Anchorage Branch. '
ORDER Anchorage, Alaska
Having reviewed the plaintiff®s Motion for Attorney
Fees, the defendant®s Opposition filed thereto,

Court®s Opinion in Thomas v.

the Court concludes that an award of actual

appropriate in the instant case.

it is hereby

ORDERED that plaintiffs shall

Alaska the sum of $12,817.50
“DATED at Anchorage,

1981.

| certify ifc* m
.1 U»- Mteving al M

fit-tczr-

Bailey,

Having

Alaska this

and the Supreme

Op. No. 2094, May 16, 1980,

attorney"s fees 1is

reached this conclusion

recover from the State of-

in attorney"s fees. : * e

day of January,"”

V* jor--f<ly.S m -<
MARK C. ROWLAND
Superior Court Judge

O-O*/\_ ** o

* %
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RONALD M. ZOBEL and
PATRICIA L. ZOBEL,
husband and wife,

Plaintiffs,
V.
THOMAS WILLIAMS,
COMMISSIONER OF REVENUE-
and STATE OF ALASKA, *

Defendants.

Case No. 3AN-80-2856 Civil

STIPULATION AND ORDER
In order to settle all
in the

fees and costs 1incurred

superior court and the Alaska Supreme Court,

follows:

m wm
THTRD JUWTETAL DISTRICT

- > 7T e
1 ¥ o ‘7 *.)o

HMpe <& m

ftt**

RE ATTORNEY FEES

disputes relating to attorney

litigation of this case before the

the parties agree as

1. The State of Alaska agrees to pay attorney fees *

and costs incurred by plaintiffs

attributable to the portion of this

income tax exemption statute

as of October 24, 1980, and -e*eee

litigation dealing with *tlie

(AS 43.20.017).

2. Plaintiffs agree that the attorney fees and costs

referred to

Superior Court:

in paragraph 1 are as follows:

Attorney fees § 8,730.00
Costs 172.35
Alaska Supreme Court:
Attorney fees $ 4,805.00
Costs -0-
TOTAL (j13 . 707.35
3. IT plaintiffs prevail in their appeal to the United

States Supreme Court relating to

program (AS 43.23),
costs incurred
table to the portion of the

id divided program,

by plaintiffs as of October 24,

the permanent fund dividend

the state agrees to pay attorney fees and

19S50, and attribu—

litigation dealing with the permanent
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- . -U-Er . eees
eeferred to in paragraph 3 are as follows:
Superior Court:
Attorney fees $ 8,730.00
Costs 172.35
Alaska Supreme Court:
Attorney fees $ 4,805.00
Costs -0-
TOTAL $13,707.35
DATED at Juneau, Alaska, this day of January,
L981.
WILSON L. CONDON
ATTORNEY GENERAL
Susan A. Burke
Assistant Attorney General
DATED at Anchorage, Alaska, this /* day of January,
1981.
N
rv—
MarkA. Sandberg
Attorney for® Plaij
PILED IN THE TRIAL COURTS
Stcl? of —trT.o T ird Dlrric*
AT'n"PW.** s«?=T.
r 5 r - i j
Clerk ci the Trial Count
IT IS SO ORDERED.
DATED"at Anchorage, Alaska, this day of"
1981.
2 - -el
~ re-rr Y.V
A"-itcacjl) ci W 9 = A
Q 0 ljcr: J"rge ofvthe”Superior Court
i\ fioircss o! rc
P.0O.2, J?
u Viv*y

101301



MEMORANDUM State of Alaska

TO:Dick Pegues DATE: September 3, 1980
Administrative Officer
AGO - Juneau FILE NO:
HONE NO:
FROM:carolyn B*, Jones subject: Thomas V. Croft
Assist(ai>E Attorney General No. A22-699-79

AGO - Anchorage

I am enclosing the Supreme Court mandate 1in the

above-entitled case. The State owes Chancy Croft as follows
$15,000 Attorney"s fees for the election
contest case
4,208.85 As costs for the election contest
case
588.30 On the issue of attornev"s fees.

CEJrtb
Enclosures



JSupreniE (ttrnxri

- - - - - Ll Feelng Q- V
Jiiair of j~Jnsbi o M. "
OFFICE OF THE CLERK
JB"K"* STREET e~ -rs'L
ANCHORAGE . ALASKA
il ] oW Vo
KN (9

July 31, 1S80

Mrs. Kim Smith
Appeals Clerk
303 K Street
Anchorage, Alaska

Re: Thomas v Croft
Superior Court No. 3AN-78-6273 a
3AN-78-6264
Supreme Court No. 4719

Dear Mrs. Smith:

Enclosed is the mandate of the Supreme Court issued
July 28, 1980. Copies have been sent to"counsel.

Deputy Clerk of Court

cc: Supreme
Juneau
Fairbanks
Counsel
file



LOWELL THOMAS, JR. # . * V) ; 1 .
Lieutenant Governor of .
Alaska,, et al.,6~*. ~ > *)" - .
fir h.r r .. Appellants,™*) 757 File No.-4719

* — .. L L)L PR (R,
[ETERIE PP TN R A T AR IRV M- At g Lo clen Coeom v
CHANCY CROFT /. ' -'m “"MANDATS *

"t Appellee. - 1) o = n

- < TO0: = Superior Court of the State of A.laska,

r;v. : _ fThird Judicial District at Anchorage.® .-
-"Lowell Thomas, Jr. Lieutenant Governor of ee
Alaska, et a.\ filed an appeal from an Order of the 3
D ST R IR o Dot mm A eamenec EECIITETI.
Superior® Court, Third Judicial District at Anchorage -V

in Civil action No." 3AN-78-6243 and 3AN-78-6264 entitled
" WALTER J. HICKEL, Plaintiff vs. LOWELL THOMAS, JR.,

et al., Defendants ana EDW.ARD A. MERDES, Plaintiff vs.
LOWELL THOMAS, JR., et al., Defendants". The case was
heard by this court on Januarv 24, 1980. On July 18,

1980, the court filed its -written opinion.

I T.IS""ORDERED: - . h
r- = The Order of the Superior Court, entered April
20," 1979°, is affirmed. - “

m " Appellee shall recover form.appellant costs and
attorney fees as shown below:

Costs anc Attorney"s Fees

Duplicating Apppelle ™ Brief--———-——-mmmmmen $ 88.30
Attorney"s Fees - 3 50qlqgq
¢ Total \S 588.30

WITNESS the Honorable Jay A. Rabinowitz, Chief Oust
of the Supreme Court, State of Alaska, this 2Sth. day of

, Vi *TIV
July,=1980.

SEAL

/1)



WALTER J- HICKEL,
Plaintiff,
Vs. Case No. 3ANT7S-6243 Civil
LOWELL THOMAS, JR., et al. , a

Defendants.

EDIV&SD A. MERDES,
|

Plaintiff,
vVs. Case No. 3AN78-3264 Civil
LOWELL THOMAS, JR., et al. ,

Defendants.

ORDER AWARDING ATTORNEY1S PEES

The factual situation to which the question of attorney ™
fees arises in these cases was fully set out in this court®"s
opinion dated October 13, 1978, and the Alaska Supreme Court
opinion in the appeal of these cases on October 20, 1978, and,
therefore, will not be repeated.

Defendant Chancy Croft is the only party to this action
who has made a timely motion for attorney®"s fees. See Civil Rule
79, Civil Rule 32, Civil Rule 54(a) and this court®"s order of
February 16, 1979 (setting briefing and argument schedule). *
This court heard oral argument by representatives for Croft,
the State of Alaska, and Edv?ard Merdes (vralter Hickel joined
in Merdesl briefs and argument).

It is concluded that Chancy Croft 1is a prevailing
party in this litigation and, as such, 1is presumptively entitled
to an award of attorney®"s fees. Buna v. Columbia Lumber Company,
395 ?.2d 511 .(Alaska 1964). Since these cases did not generate
a money award, this court may fix attorney®"s fees in a reasonable

amount. Civil Rule 32(a)(1).



Page 2 cf 4

The most hotly contested issue before the court on
this motion for attorney"s fees 1is who will pay the award of
fees to Croft. The State relies on its status as a co-prevailinc
party to-insulate it from liability. Merdes and Hickel contend
that these cases constitute public interest litigation and that
it would be an abuse of discretion to award attorney®s fees
against them- Gilbert v. State, 526 P.2d 1131 (Alaska 1974).

If the court were to.accept the position of both the State and
Merges and Hickel,*Croft ngld be without a source for the
recovery of fees to which heis admittedly entitled. In the
interest of preventing such-aegross 1inequity, this court has
carefully examined the briefs and authorities cited therein.

This court concludes that these cases are genuine public interest
litigation and that attorney®"s fees should not be awarded against
Hickel and Heroes.® Concomitantly, the court rejects the theory
of the State that it is insulated from an award of attorney®s
fees against it because it was a co-prevailing party.

The test for whether a party has brought public
interest litigation is set out in Anchorage v. McCabe, 568 P.2d
986, 991 (Alaska 1977). The test, derived from La Raza Unida v.
Volpe, 57 F_R.D. 94 (N.D.Cal.1972), has three factors:

(1) the effectuation of strong public policies;

(2) the fact that numergus people received benefits
from the plaintiffs®™ Jlitigation success; -

(3) the fact that only a private party could have
been expected to bring this action.

Plaintiffs Hickel and Merdes actions meet these three
factors. These cases were election contests broucht pursuant
to AS 15.2C. 540, a-section cf the election code. It is clear,
without citing cases, that there 1is a strong public policy
favoring fair and correctly conducted elections. The 1importance
of this policy 1is underscored by the legislature creating a

statutory cause of action in AS 15.20.540. These cases, which



revealed questionable practices and scne actual mulconduct in
the conduct of the challenged primary election, clearly
effectuated the policy of keeping election practices in the
public eye. As to the second factor, this court concludes
that the® voters of the State of Alaska are all beneficiaries
of the litigation in that election practices have been regu—
larized and are currently under renewed scrutiny of both the
executive and legislative branches of state government as a
result of these suits, scrutiny which hopefully will lead
to needed reform.~ As tc the third factor, the fact that
the legislature saw fit to place the right to bring an election
contest in the private citizenry (be they candidates or 10
gualified voters) evidences a recognition by the legislature
that it is up to private citizens to vindicate their right
to a properly conducted election. Therefore, the court finds
that plaintiffs Kickel and 2-lerdes have raised questions of
genuine public interest and that their litigation furthered
the public interest. Accordingly, they should not be penalized
by an award of attorney®"s fees against them.

The State claims that there 1is no provision 1in
CivilRule 82 for award of attorney"s fees against a co-
prevailing party and that there is a strong public policy
against such an award. As a general matter, this court 1is
in agreement with the State. The circumstances of this case
are not typical, however. Here, Croft had no control over
the conduct of the election, the subject of these lawsuits.
The conduct of the election was solely ir. the hands cf the
State and its agents. There would have been no lawsuit if
State had- not engaged 1in questionableand, 1indeed, illegal
practices 1in the conduct of the election. Chancy Crcft would
net have 1incurred the fees 1in question if the election had
been conducted in a manner above reproach. The fact that the
extent of the malconduct by the State did not result in the

election being set aside does not vindicate the State in

the



this matter. The State®s malconduct is responsible for

Mr.® Croft having generated attorney ™ fees 1in this case, and
the State should pay. This court holds that attorney"s fees
may be awarded against a co-prevailing party where the lawsuit
arises from improper conduct of a co-prevailing party, which
has necessitatedthe expenses of defense by the -innocent co-
prevailing party. Accordingly, ihe State must pay this court"s

award of attorney"s fees to Mr. Croft.

One point remains. Mr. Croft seeks an award of his
entire attorney®s-fees in this action. Anchorage v. McCabe,
. . % -

supra, indicates that in a proper case full fees may be awarded
a successful”?public interest litigant”. This court is not con—
vinced that this 1i1s a proper case to extend that portion of
the McCabe rationale. Accordingly, this court will apply the
general rationale of Malvo v. J.C. Penney Co., Inc., 512 P.2d
575, 587 .(Alaska 1973) that the purpose of Civil Rule £2- is to
partially compensate a prevailing party. The court also notes
that while Mr. Croft was certainly justified in employing his
own counsel and committing his own resources in defense of
these actions, the brunt of the research and technical prepara-—
tion for the-defense of this case was borne by the State.
Clearly, Mr. Croft was a beneficiary of the vast resources
the State brought to bear 1in its defense of the action.
Therefore,
IT IS ORDERED that Chancy Croft recover attorney"s
fees in"the amount of $15,000 (FIFTEEN THOUSAND DOLLARS) IEET__

the State of Alaska.

DONE at Anchorage, Alaska, this 20th day cf April,

1979. " “

Ralph E. Moody, P:
Superior Court Judge

Copies of the above Order were forwarded
to all parties of record on J/-"£0-17y

Secretary to Jucce Moocy



MEMORANDUM

to: Cynthia Stolenberg
Adadnistrative Assistant
Attorney General"s Office
Anchorage

from: Richard .. Pegues

Admimstrative Officer"d;A-/

Attorney General*s Office

A~ g . - -
IT_

State of Alaska

date: September 23, 1980

FILE NO:

1
TELEPHONE NO-

SUBJECT: Kim ra v_ABC Board
-

A

m The department®s FT 82 appropriatioa to pay judgensrts has already
been expended.Payment of costs fees in Kirairav. ABC Board most therefore

await supplsnsntal approprlaH on by the Legislature”®
is not expected until about June 1, 1981,

not act cq supplemental requests until shortly before adjourrrrant.

Such apprcpriatnon
as the legisJrfure usually does

Please

ask Dave Leblond to advise Plaintiff 3 counsel of thes delay.
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MEMORANDUM StafeJofrJaska
St TR D g !
ncpr Jure?*-  /"jg.ciVo
70 DIV
sec Cubd o0 10QQ0
Judy. Thomsom nw PM
Juneau AGO 7iSiyiiv/,ui2jli2i3@is5i6
PATE 9/18/80
FROVe Cynthia Stoltenbe<! suBEeT Costs and attorney"s fees

Anchorage AGO Kimura v. A3C Board

3AN-79-8061-CIV.

Please have a warrant issued for $1,140.00 in payment of the
Summary Judgment in the above matter, payable to"*V7ohlforth &

Flint, and send it to David LeBlond for transmittal.
Thanks, Judy.

Attachments



IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT AT ANCHORAGE
GEORGE Y. KIMURA,
Plaintiff,
sta"o £t G THREONTS,

ALCOHOLIC BEVERAGE CONTROL
BOARD, AUG 6 1980

Defendant. c,erk of the Trial Courts

By A _ _ Deputy
No. 3AN-79-8061-CIV.

e SUMMARY JUDGMENT

Upon the plaintiff*s Motion for Summary Judgment,
and the Court finding that the pleadings, exhibits and
affidavit showed an absence of any genuine issue of any
material fact,

1T ISEQRDERED, ADJUDGED AND DECREED:

1. that the action c¢ci1 the Alcoholic Beverage
Control Board dated September 27, .1979 requiring the con-—
struction of hotel or motel units pursuant to AS 04.10.260
as a requirement for operation or transfer of the license of
George Y. Kimura is null and void; and

2. that George Y. Kimura 1is the licensee of a
beverage dispensary.license subject only to the same laws,
regulations, privileges and restrictions applicable to all
beverage dispensary licensees generally; and

3. that the Alcoholic Beverage Control Board 1is
hereby ordered to/ transfer the Ulicense of George Y. Kimura
upon proper application, and compliance with laws and regula—
tions applicable to all beverage dispensary licensees gen—
erally without regard to any restrictions relating to hotels,
motels or tourist facilities; and

4. that plaintiff recover from defendant costs

in the amount of $ J /\? ., and attorney®"s fees of

»f a ccpy ol ibo joint*



r

$ /rf:Qrj> , for a total judgment of $ /, /*/-£,t:Q Said

judgment shall bear 1interest at the rate of eight percent

(8%) per annum until paid.

DATED at Anchorage, Alaska, this day of
;7C , 1980.
0
@I\/I A
SUPERIOR COURT
I certify that on n If
a c-ipy of t\s d'ic-.iment was seat to;
/ f At.'>r;vy(s) o; Record, or
o Clor:
at address of.icensil
ojoxJL- \NI-¢&> t
Deputy viark
| Certify that on &0
N 3. /T

77 LeBlctdC

NSecretary -
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in the superior court for the state of alaska
FIRST JUDICIAL DISTRICT AT KETCHIKAN
PATRICK W. GARDNER
Appellant,

No. IKE-79-350 Civil
VS.

JUDGMENT *FOR COSTS
COMMERCIAL FISHERIES
ENTRY COMMISSION,

Appellee.

The Court having considered Appellant®s motion for
award of costs, together with the entire record herein, the
motion 1is granted.

It. is hereby ordered that PATRICK YJ. GARDNER, Appellant,
recover from the Appellee, an agency of the State cf Alaska,
costs in the amount of $ 7.

It is further ordered that a deposit as security for
costs made by PATRICK W. GARDNER (at the insistence cf the State)
be immediately returned to him if it has not already been returned

DONE and ordered entered at Ketchikan, Alaska this

day of 1980.

Thom&y p. Schulz
Superior Court Judge

<
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MEMORANDUM State of Alaska

to: Dick Pegues date: October 15, 1980
Administrative Officer
Department of Law FILE NO

TELEPHONE NO:
Tyonek v. State,

John G. Gissberg sussec:  3AFt 80-3073 Civil

Assistant Attorney General
Anchorage - AGO

FROM:

The enclosed order directs us to pay plaintiffs*
attorneys costs and fees of $10, 000. We resisted plaintiffs®
motion for fees because there was no breakdown of the costs.
However, the court only disregarded $2,600 of their claim.

Plaintiffs were represented by Norman Cohen (an
attorney working at Rural Cap) and Don Mitchell (a lawyer

with the Alaska Federation of Natives). Please have the
check made out to "JRural Alaska Community Action Inc.,
attention: Norman Cohen. 1 = ~ ~ -

Thank you for your cooperation.

Enel: Judgment

P.S. Now I know what the other side 1is like]

JGG/jmo



mm NOP-MAN A. COHEN
J P.O. Box 3-3903
Anchorage, Alaska 99501

1" DONALD C. MITCHELL

1577 C Street, Suite 304 J v
Anchoracjc, A]aska 99501 ITRTt -y V3~
ii Attorneys for Plaintiffs o
i 4 6&8 5 A 27 rn
| IN THE SUPERIOR COURT FOR THE STATE OF ALASKA -VI
I . THIRD JUDICIAL D|STP.|fit°'*“_‘§,. )
i ’
H
"I "WATIVEVILLAGE OF TYONEK, et al., )
)
Plaintiffs )
X
: )
Fvs. §
i
| ALASKABOARDOF FISHERIES, et al., 3
J« /
g ~ Defendants. )
g
)
i CIVIL ACTION NO". 3AN-80-3073
4
ﬂ . MOTION FOR COSTS AND ATTORNEYS FEES
1 /
\ e COME NOW the plaintiffs, the prevailing parties in~the

above-entitled action, and move this Court for an award of costs
I L ]
ij and attorneys fees pursuant to A.R.C.P. 82(a)(l). The plaintiffs

are entitled to 560.00 in costs and 312 .600.00"in attorney"s fees.

& This motion 1is based UDon the attached Affidavit of Counsel and
i Memorandum of Law.
H
DATED this 5th Q2y cf f.eptcmber, 1930, at Anchorage,
4 Alaska.
§
"
NI Norman A. Cohen
J Attorney for Plaintiffs



WitT. T \"

ogbD
00\
ORDER
IT IS HEREBY O%DERED that defendants pay to oiaintiffs
/t. 0" .r;
$60.00 1in costs and $1-2-,60,0..00 in attorneys fees.
i B [k IN.i. /.
1 DATFR this VvV *J day of «September, 19S0, at Anchorage,
I
1 Alaska.
i!
P
IF
/ kJbcu j
|i Judge of the Superior Court
i
| rerdiy that on*/0 - Jp - 5b
a copy of tlvr ctaotunsat Y\v ser( S?
c?A-iorr:y>) o: F.overd, or
| 101
el d.o.elo.-i0& ZiSBZ.

| sccd 1ul- Dcjiuiiy Ulofv.
N Jul, ATUP?773

/A cooy of this document has been
served u»on couscl for defendants,

Sentember 5, 19S0.
- Ix



IN THE SUPERIOR COURT FOR THE STATE .OF ALASKA

THIRD JUDICIAL DISTRICT

FILED IN
AT KiODIAK Ac:ke il Court;
Third Judicicl District
¢t Kodiak™ N
STEVEN COPELAND,
OCT 27
Appellant,
Clerk of ihe Triol .Courts
VS. Ey: <f. U)hJ)D
DEPUTY
ALASKA COMMERCIAL FISHERIES
ENTRY COMMISSION,
Appellee. No. 3AN-79-2207 Civil

JUDGMENT

This matter having come on for consideration
before this court, and the parties having briefed and been
heard on the issues;

IT IS HEREBY ADJUDGED that this case 1s remanded
to the Commercial Fisheries Entry Commisssion for a hearing
at which appellant may make a showing of additional points,
including special circumstances and income dependence
points, consistent with my Memorandum Decision and Opinion
dated August 13, 1980. The Memorandum Decision and Opinion
shall constitute the findings of fact and conclusions of law m¥
in this case.

In particular, the Commission 1is directed to take

1
lcognizance of the fact that the year 1970 substituted for

!1972 was completely unrepresentative of appellants®™ partici-
jnation 1in the fishery and his dependence thereon, and thus

I in connection with other compelling facts constituted a
E"special circumstance.”™ Appellant®s 1income dependence

jpoints were not realistically reflected by his income dependence

for 1970 and 1971, and he 1is entitled to a hearing to demonstrate

i N vV 'O
Louvrrs
. >
.o T 598

3 1580

[ 0 JOMu



iboth special, circumstances and income dependence points.

1
I
i IT IS ORDERED that anoellant recover from the

JAlaska Commercial Fisheries Entry Commission $ /~ 5-~Q
i %

iljp costs, 1including attorneys fees.

e “_."DATED at Anchorage,/Alaska*this day of
. « ®
BSeptember 7=1980.
¥ < e
\

Roy H.iyiddso"h,
i Superior Court Judge

AFFIDAVIT OF SERVICE
STATE Or ALASKA )
) u.
THIRD JUDICIAL DISTRICT )

I, Murr i'A AWN\CO belr.g first
L"ly swom, cer-ree cr.c side- 1ex. cx"oyerf by
{re lew imr. of Erosbv"y. Slbs 0 Fiaw*., Ic.,

Archcregc, Al::":e. On ihe IC*» doy cf
geM'Sr 19 £0. Irjv*™ md'es »U6
cr,dcore:: ccoy §; ch -5u.d"Vng.EIX

tt: JTo nf"-fKo N Tr N\\.n.CykliZt.

_T}ic



'"MEMORANDUM State of Alaska

to- "¢ Pegues DATE_December 4, 1980
Assistant Attorney General '
Juneau FILE NO:
TELEPHONE NO-
FROM:Larri lrene Spé§$kL§’* suBJECT- Attorney 1s Fee Judgment
Assistant -Attorney General & Costs

Anchorage - AGO

Attached 1is a copy of an order awarding attorney”s
fees and a clerk®s ruling on a cost bill in Lewis Gjosund,
et al., Plaintiffs, v. Alaska Dept, of Fish & Game, et al./
Defendants, lii;- 80-92 CIV. The~"atzorneY"-s”ree
award totals $8,680, an"d)the costs

These rulings came at the end ozone of the
subsistence cases our office lost this summer. By copy
of this memo I am informing Marty Friedman that once the
legislature makes the appropriation for the attorney"s fees
(at a time we cannot foresee at this point) you will be
forwarding, him his check.

I am closing my file, but if |1 can answer any
questions on the matter, please feel free to contact me.
LIS:dr /

Attachment /

cc: Marty Friedman
Box 337
Homer, Alaska

%

0 AR VP



THIRD JUDICIAL DISTRICT

LEWIS GJOSUND, DORA WELCH®";
and KACHEMAK BAY SUBSISTENCE
GROUP, INC.,

Plaintiffs,

V.

ALASKA DEPARTMENT OF FISH FILCD IN TI-15 dp.AL C*.L. 13
AND GAME; RONALD 0. SKO0OG, SIATE OF ALASKA.
individually and in his JUDICUL rie=”<T  hO»apS
capacity as Commissioner of

the Alaska Department of Fish MOV 1 ®1980

and Game; ALASKA BOARD OF

FISHERIES; ALASKA DEPARTMENT Clorlc of i3 Triil uo-.Kts

OF FISH AND GAME, BY e - _*3ciuly

Defendants.

Case No. 3HO0-30-92-Civil

ORDER AWARDING FULL AMOUNT OF
ATTORNEY*®"S FEES CLAIMED

IT IS HEREBY ORDERED that Plaintiffs, the prevailing
parties, are awarded full amount of attorney®"s fees claimed
in the sum of $8,680.00, pursuant to Civil Rule 82(a).

This award is supported by Findings In Support Of
Order Awarding Full Amount Of Attorney®"s Fees Claimed filed
herewith.

SIGNED & DATED this . fay of November, 1980.

PAUL B. JONES
Superior Court Judge-



GROUP, INC

V.

AND GAME;
individual

the Alaska

and Game;
FISHERIES:

THIRD JUDICIAL DISTRICT

LEWIS GJOSUND, DORA WELCH, )
and KACHEMAK BAY SUBSISTENCE )
- )
)
Plaintiffs,
FILED tN THE TRIAL C».«..*S
STATE Or ALASI*A, ”AI?D _
JL"DIC". E 3™e™ ¢~
ALASKA DEPARTMENT OF FISH
RONALD 0. SKOOG, X
ly and in his g VoV * ®
capacity as Commissioner of ) aGk dl iha Trisl Courts
Department of Fish )
ALASKA BOARD OF ) By -Deputy
ALASKA DEPARTMENT )

OF FISH AND GAME,

Defendants,

Case No. 3HO0-80-92-Civil

Relief was

FINDINGS IN SUPPORT OF ORDER AWARDING
FULL AMOUNT OF ATTORNEY ™S FEES CLAIMED

Declaratory Judgment and Permanent Injunctive

granted to the Plaintiffs on July 11, 1980, which

further ordered that the Plaintiffs were the prevailing

parties and were awarded costs taxed pursuant to Civil Rule

79 and attorney"s fees fixed pursuant to Civil Rule 82(a).

The Court

having reviewed the Plaintiffs > Motion for Attorney"s

fees and the Defendants®™ Response to Motion for Attorney 3

Fees and to Bill of Costs and Notice of Application for

Costs and

Motion for

the Plaintiffs® Reply to Defendants ” Response to

Attorneyrs Fees and to Bill of Costs and Notice

of Application for Costs, submitted by the parries without

request for oral argument, and the Court being otherwise

fully advised 1in the premises, awards full amount of attorney®s

fees claimed by Plaintiffs 1in the amount of Eic"nt _Thousand

Six Hundred-Eighty Dollars ($8,680.00), supporting the award

with the following findings:

indicated

1.. Plaintiffs were the prevailinc oar ties as

in the Declaratory Judgment and Permanent Injunctive



Relief caced July 11, 19SC.

2. This matter was public interest litigation
because of the presence trf the following three factors:

a. The effectuation of strong public policies,
to-wit: the priority given to subsistence
fishing and whether this should continue 1in
the traditional, gustomary, and historical
manner existing prior to 1978 in the Southern
District of Cook Inlet as to the permissible
length of set-gill nets and in the re-opening
of the waters of the north shore of Kachemak
Bay from Anchor Point to a Department of Fish
and Gam* marker .located approximately 1.8
miles east of the Homer Spit, and 1including
the Homer Spit, to subsistence fishing.

b. Plaintiffs, Lewis Gjosund, Dora Mulch and the
Kachemak Bay Subsistence Group", 1Inc. represent
numerous people similarly situated who will
receive benefits from Plaintiffsl litigation
success.

c.- Only private parties could have been expected
to bring this action as they are subsistence
fishermen 1in the Southern District of Cook
Inlet who depend upon subsistence fishing as
a means of providing a substantial part of
their annual food supply.

3. Counsel for Plaintiffs has filed a verified
statement oi the hours of work performed in reoresentinc the
Plaintiffs in this action, totalling 124 hours at $70.00 per
hour for a total amount claimed to be incurred of $S5,680.00.

4. The hours Jlisted 1in Finding No. 3 preceding,

as verified by Plaintiffs®™ counsel, reflects approximately

90 percent of the actual hours and work 1involved 1in oresentation

and preparation of the case.

FINDINGS IN SUPPORT - 2



5. ?rcm the familiar:ty of the Court with the case,
the amount of research and investigation required of a legal
nature supports 124 hours of work by the Plaintiffs®™ attorney
as claimed. .

6. The fee of $70.00 per hour is neither the highest
nor the Ilowest, and is“tonsistent with many private practitioners
in the Third Judicial District of the State of Alaska who may
practice in the Homer area.

7. The result achieved by the Plaintiffs® attorney
is important to all the subsistence fishermen in the area of
concern in the Southern District of Cook Inlet, preserving
the highest priority given to subsistence users of fish resources
for providing a food supply to those similarly situated as the
Plaintiffs.

8. The attorney representing the Plaintiffs has,
from the Court®"s experience, represented clients 1in public
interest issues in the past and is skilled in the means of
preparation of .such cases for presentation to -the Court.

9. The action brought by the Plaintiffs 1is a
substantial public interest issue and not frivolous 1in its
benefit to the Plaintiffs and others similarly situated and effects
the policy of the State to give its highest priority to sub-
sistence-resource users of fish and game.

DATED at Homer, Alaska this day of November, 1980.

PAUI. E. JONES
Superior Court Judce-

FINDINGS IN SUPPORT -3



THIRD JUDICIAL DISTRICT
LEWIS GJOSU13, DORA _MULCH
et al
Plcintiff(s),
o (o] &=
VS .
ALASKA DEPART* RUT OF AT.SF*
and GAME, RONALD 0. FKO0OG,
et al Defendant(s).
Clerk of the
By.
Civil Action No. -TUO-an n2 Civ Y
CLERK®™S RULING ON COST BILL
Rlaintix,c"s Memo randurn of Costs and
Disbursements came on for hearino before the Clerk on the
yl . . .
~[[—~ day of 19 ; Plaintiff{r) appearing
by , and Defendant(s) also
appearing by
No objections to the cost bill having been filed,
costs are hereby taxed in favor of PInf 1s
and against Dpxendants as foilows:
Filing Fees $ 50.no0
Service Fees S 7.55
Witness Fees $
Per Dien S
Depositions S
Travel $
Copy Costs $
Other
TOTAL $ 342..51
DATED at Homer Alaska, this 17th day of
September 19 BO « =
| hereby certify- chat
a copy of che foregoing
cosv bill vas nailed on
7/ 24
co C're. attorneys of TS MON INSKI
record:
CLerk of Court
Pv
Deputy ClerK/

brutv CI

7risj Courts

Deputy



MEMORANDUM State of Alaska

to. Richard 1. Pegues date: February 3, 1981
Administrative Officer
Department of Lav fite no: J-22-367-79

telephone no: 465—3603

from: WEllHam F. Gumming _ . subject. Supplemental Appropriation
Assistant Attorney General to Fund the Settlement of
Transportation Section Christiansen, Raber, Kief
Department of Lav - Juneau and Associates v. State

1JU-79-164; Hidden Falls
Construction Contract Claim

As you are avare, the Department of Lav ir: seeking
a supplemental appropriation in the amount of $881,J67 to
fund the settlement of Christiansen, Raber, Kief and Assoc,
v. State. In this memorandum you vill find an analysis of
the rationale behind the settlement.

William- T. Council vas retained to represent the
state in the litigation. In the course of preparing the
case for trial he came to the conclusion that the state
could not escape liability for the contractor®"s claims and
that reasonable attempts should be made to settle the case.
Mr. Council ultimately settled the case for $835,000, which
is a lump sum figure inclusive of compensation, pre-judgment
interest, costs and attorney"s fees. By the terms of the
settlement, C.R.K. vould receive interest at the rate of 8%
per annum until paid.

The settlement vith C.R.K. vas made vith my con—
currence and that of the Attorney General in accordance vith

AS 44.23.020. It is a settlement vhich is in the best
interests of the state. Further, it represents reasonable—
ness on the part of the state and the contractor. These

aspects vill be clear vhen the background- of the claim 1is
explored belov.

The Hidden Falls Fish Hatchery is located on
Baranof Island. The project involved piping vater from a
lake down a more or less vertical rock face to a hatchery
building where the salmon eggs vould be incubated, reared,
and eventually released as fry. There were no facilities at

the job site of any sort, e.g., docks, crew quarters, or
storage areas. The only access available vas via float
plane or barge. All construction materials and equipment

were shipped from Seattle.

02*008 AfRev..J O/79)



Richard 1. Pegues
February 3, 1981
Page 2

The contract vas awarded to Christiansen, Raber,
Kief and Associates in November, 1977, for approximately

$3.2 million. Work commenced in January, 197*8. The con—
tractor mobilized its forces under the assumption that a
land-based camp vas feasible. This assumption vas reason—

ably based upon the representations contained in the plans.

The contractor attempted for approximately six
weeks to construct a land-based camp at the site and to
accomplish other earthwork. However, the contractor ex—
perienced soil conditions at the site vhich were much
different than indicated in the plans, 1i.e., there vas more
overburden to be wasted than the plans indicated and much of
the material taken from the structure excavation could not
be used for construction purposes, nor vas it suitable for
the construction of a camp. Finally, the contractor de—
mobilized its forces to Sitka and returned with a floating
camp .

After the contractor™s return, the. work on the
site proceeded in a more or less orderly fashion. However,
it was behind schedule due to the initial problems experi—
enced getting the job under way and the changed conditions
experienced in the earthwork. The delays experienced were
to impact the remainder of the job.

In the contractor 3 amended complaint, $2.5 mil—
lion in additional compensation vas sought. This represents
compensation for the changed conditions claims, 1i.e., the
extra costs of camp construction and earthwork, claims for
extra items of work, and delay and impact claims for itself
and i1ts mechanical subcontractor. The contractor vould be
also entitled to pre-judgment interest, costs and attorney"s
fees should it prevail on its claims.

In preparing the case for trial, it became clear
that the state could not escape liability for the contrac—
tor"s claims due to the representations found in the plans.
The central question in the case became determining how much

the contractor vas entitled to receive. An offer of judg-—
ment vas made 1in the amount of $600,000 plus interest, costs
and attorney"s fees. The interest vould have amounted to

approximately $96,000 and the costs and attorney"s fees
pursuant to Civil Rule 82 would have been $60,000, vhich
brought the total settlement package to $756,000. This
computation did not provide compensation for the contrac—
tor 1s delay claims. The contractor responded vith an in—
formal offer to "settle the case for $835,000 plus post—
judgment interest vith the understanding that an initial



Richard 1. Pegues
February 3, 1981
Page 3

payment be made from available funds with the balance funded
through a supplemental appropriation. That offer was
accepted and judgment was entered against the state. It is
likely that had the state gone to.trial, the contractor
would have obtained a judgment well 1in excess of $1,000,000
plus interest, costs and attorney ™ fees.

The funds for the construction of this hatchery
were appropriated in 1976. As referenced above, the con—
tract was awarded in the fall of 1977. During that period
the state, assisted by its design consultants, selected the
site for the facility and accomplished the design work
necessary for the construction of the facility. Given the
information available at the time, it was reasonably decided
that the facility could be designed and constructed without
elaborate, expensive and time consuming soils studies. In
hindsight, that decision was a mistake.

In analyzing the events which led to the con—
tractor®s claims and the subsequent settlement of the case,

lawyers have 20/20 hindsight. There were decisions made by
the state and its design consultants which led to the con-—
tractor®s problems. However, when the overall design

process is considered and the constraints of time and money
during that process are considered, those decisions were not
unreasonable. It would have been possible to do a more
exhaustive soils analysis on the site which would have
raised the cost of designing the project but, more signifi—
cantly, would have consumed valuable time. Had those" soils
studies been made, the project probably would have been de—
layed until the 1979 construction season, thereby increasing
the cost of the project.

WFC/mt



- MEMORANDUM State of Alaska

T0: Ron Lorensen DATE: November 24, 1980
Deputy Attorney General
Department of Law FILE NO: J-22-367-79

XTELEPHONE NO: 465-3603

FROM:  maWilliam F. Cummings SUBJECT: Supplemental Appropriation
Assistant Attorney General to fund the settlement of
Transportation Section Christiansen & Assoc, V.
Department of Law - Juneau State; 1JU-79-164 (Hidden"

falls Fish Hatchery Contract
Claim e

Attached you will find the stipulation which
settles this case and the judgment entered by the court. By
the terms of the settlement, the state is obligated to pay
the plaintiff- $835,000 plus 87, interest until paid. The
$835,000 represents a lump sum payment of compensation,
prejudgment interest, costs and attorney®s fees. Under the
terms of the settlement, the state was required to pay the
contractor all that it could out of presently available
funds with the balance funded from a supplemental appropria—
tion. On November 21, 1980, $115,000 was delivered to
plaintiffs®™ counsel. Of the principal amount, $720,000
remains to be" paid.

The Department of Fish and.Game provided the

$115,000 to fund the initial payment. It was agreed that
the $115,000 would be replaced via a supplemental appropria—
tion.

A supplemental appropriation in the amount of
$881,367 is required to fund the settlement. It is based
upon the following calculations:

Principal Amount . $835,000
Interest

Interest on $835,000 at 8% per
annum for the period November 1
through November 21, 1980 $ 4,175
Interest on $720,000 at 870 per
annum for the ueriod November 22,
1980 through August 15, 1981 $ 42,192
Total Interest $ 46,367

Total Amount of Supplemental Appropriation $881,367

+00Ja ;P«v.:cl7Sj



Ron Lorensen
November 24, 1980
Page 2

In these calculations it is assumed that the funds
would not be available until the new fiscal year and that a
certain amount of time would be necessary to get the money
"on the books™ so that it could be paid to the contractor.

The disbursement of the funds will result in a
transfer to the Department of Fish and Game in the amount of
$115,000 as outlined above. The remainder would consist of
a payment to the contractor of $720,000 plus accrued interes

to the date of payment. Any funds not paid as interest
could be returned to the general fund.

WFC/mt
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Uov 3 1153 SITES
CLEP.fc. v egre

THE SUPERIOR COURT FOR THE KA

3 ncpirv Ci.K“N\
FIRST JUDICIAL DISTRICT AT uUIVEAU

CHRISTENSEN, RABER, KIEF &
ASSOCIATES, INC ., a Washington
corporation,

Plaintiff,

STATE OF ALASKA,
Defendant,
No. 1JU-79-164 Civil

STIPULATION FOR SETTLEMENT

It is hereby stipulated by and between the parties

through their respective attorneys of record that all claims
of the plaintiff set forth in its Amended Complaint, dated
October 27, 1980, are hereby compromised and settled in full

as follows:

1. Defendant State of Alaska agrees that judgment may
be immediately entered in favor of plaintiff Christensen,
Raber, Kief | Associates, Inc. in the sum of $835,000.00 in
full settlement of all of said plaintiff's claims arising out

of the construction of the Hidden Falls Hatchery project,

including all claims set forth in said Amended Complaint and
all claims for prejudgment interest, costs and attorney's
fees.

2. Defendant State of Alaska agrees that it will pay
plaintiff on or before November 20, 1980, as much of the
judgment as can be paid with all state funds presently
legally available for this purpose, and w ill, at tne first
opportunity, submit an appropriation to the Alaska

Stipulation 1
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Legislature for the balance of the judgment.

3. The judgment to be entered pursuant to this stipula-
tion shall bear interest at the rate cf eight per cent (5%
per annum from November 1, 1980, until satisfied.

4. The parties hereby mutually release any claim,
demand, cause of action, responsibility or liability of each
of the respective parties to the other for any matter arising
out of or in any way associated with the construction of the
Hidden Falls Hatchery project, except for defects presently
not known and express warranties

DATED October |5/ , 1980.

CARPENETI & COUNCIL,

Attorneys for defendant,
STATE OF ALASKA

By
William T. Council

DATED October ~, 1980.

FAULKNER, BANFIELD, DOOGAIlv & HOLMES

Ny > \N\> TW VY,
Micnael hi. Holmes, of Attorneys
for plaintiff, Christensen, Raber,
Kief & Associates, Inc.

Stimulation - 2
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the superior court for the state of alas ha

T A X
FIRST JUDICIAL DISTRICT AT_J.UHEAuUSr~~"
DEPIi: V

CHRISTENSEN, RABER, KIEF &
AssociaTes ., INC. £ VJashington

corcoration,

Plaintiff,

N\ TN T NN\

STATE OF ALASKA,

Defendant,

No. 1JU-79-154 civil

JUDGMENT
The parties to this action have entered into a
Stipulation for Settlement dated October 31, 1580, agreeing

that judgment may be entered against the defendant State of

Alaska in the sum of $835,000.

I T IS "ORDERED that plaintiff Christensen, Raber,
Kief £ Associates, Inc. recover from defendant State of
Alaska $835,000.00 which sum includes prejudgment interest,
ecsts anc attorney's fees. This judgment shall bear interest

at the rate of eight per cent (S%) per annum from November ‘i,

a

1980, until satisfiec.

[EE

DATED this tn day of [/ r>> < , 1980.

oA P T *li'.,i.i.j‘fll*

Suoericr Court Judce
Submitted by

FAULKNER, BANFIELD, DOCGAK

h . HOLEES

oty iwe

Nicnael i-i. Holmes, of
Attorneys for Plaintiff
Christensen, Raber, Kief
£ Associates, Inc.

Approved as to form
and content byv

carpenfEt: t*.council

..

V.iijLiam T. Council,
of Attorneys for
Defendant State of

"UEi;S . Q .w/z "0



MEMORANDUM State of Alaska

" Ronald 0. Skoog PATE: " November 14, 1980
Coimri ssioner
Department of Fish

FILE NO:

and Game . .
TELEPHONE NO: 465—3600
M ilson- L. =SUBECT Christenson & Assoc, V.
Attorney State (Hidden Falls -+ m

Hatchery Contract Claim).

Sage time back the state vas sued by the contractor for
the Hidden Falls Hatcherx.on claims vhich aggregated to
approximately $2.3 million. Following close review of the
claims by both attorneys within the Department of Law and by
private counsel retained to represent the state in the law—
suit, ve concluded that the state ™ probable liability on
the claims exceeded $1 million.

Settlement negotiations were undertaken, and a tentative
settlement figure of $835,000 vas arrived at, pending the
state 3 being able to pay_at least a portion of that figure
almost immediately. "W determined that the only funds
currently available for that purpose vould be any balance
remaining in the bond issue which initially funded the
Hiddep Falls Hatchery- ch.214, SLA 1976. After being
advised by your staff that somewhere between $100,000 and
$200,000 remained available in ch.214, we approached the
attorneys for the contractor and offered a total settlement
trf-$835,000,- with the outstanding balance in ch.214 (described
as somewhere between $100, and $200 thousand) payable on or
before November 20, 1980 _and the remainder to be funded by
a supplemental appropriation.in the upcoming legislative
session. This offer was”™accepted and a binding ™Stipulation
for Settlement”’vas entered by the parties on October 31,
1980 and filed with the court.

Since entry f the settlement we have experienced
difficulties with members of your staff who indicate they do
not wish to utilize the remaining ch.214 funds in accordance
with the settlement because they apparently have other
"plans”” for the outstanding balance.

On November 21, 198,0., the state will be in breach of
its settlement agreement JLf the remaining funds in ch.214,
SLA 1976 have not been paid over to the plaintiff. I would
appreciate your taking whatever steps are necessary to see
to* it that those funds are paid over to the plaintiffs in

02-003 A(Rev. 30/76)



Ronald W. Skoog -2 - November 14, 1980

accordance with the state ™ agreement. The warrant should
be made payable jointly to Christensen, Raber, Kief and
Associates, Inc., and the. law firm of Faulkner, Banfield,
Doogan and Holmes - . . -
cc: <William T.yCouncil, E s g "'n. - rom
*..e x.arpeneti ™ Council T M-8 o e -
William F. Ctxnnnings~j:v-45; e epliieten

Assistant Attorney .General®-= J

Ron l,ind w7 " ~ “ e

Deputy Commissioner, Administration

Department of Transportation and
Public Facilities..

Jerry Reinwand
Executive Assistant. " " _
to the Governor



MEMORANDUM State of Alaska

to. Ronald W. Lorensen - date: November 10, 1980
Deputy Attorney General
Department of Law file no: J-22-367-79

1J°f 1« /telephone NO: 465-3603

Ifrom: William F.. Cummings™" 1 " subject: Christenson & Assoc,
Assistant Attorney General v. State (Hidden Falls
Transportation Section Hatchery Contract Claim)

- Department of Law -.Juneau/:*--

Attached is the stipulation of settlement in the
action captioned above. By its terms the state is to pay as
much as i1t can now out of available funds toward the settle—
ment mnd the balance plus interest would be funded by a
supplemental appropriation by the legislature.

As you will recall, we were led to believe that
between $100,000 and $200,000 was available from the SLA 214
(1976) funding to pay a portion of the settlement. This
information was conveyed to Mike Holmes, representing C.R.K.
during settlement negotiations. In short then, the contractor
expects to get at least $100,000 almost immediately under e
the settlement.

I have consulted with the Department of Fish and
Game to determine the exact amount which is presently avail —
able for the settlement. My first contact was Ernest Greek".
He indicated, after checking various ledgers, that there was
no money available for the settlement. I was, to say the
least, surprised: Upon further inquiry, 1 found that there
are funds remaining under SLA 214 (1976), but that Fish and
Game has "plans™ for them, though few, 1f any, formal obliga—
tions of the funds. *

My next contact was Robert Roys, the Director of
Fish and Game®"s Division of Fisheries Rehabilitation Enhance—
ment and Development. I got the same story. There 1s money,
left from the 1976 funding, but Fish and Game has plans to
spend all of the money. Roys 1indicated that if part of the
remaining -funds® are used on the settlement, then Fish and
Game would need to get a supplemental appropriation to mm
implement the projects started under the* 19*76 funding. It
is his belief that it is better to fund the entire settlement
of the Hidden Falls Hatchery contract claim with a supple—
mental appropriation. . .

02-003A(Rev..30/75)



November 10, 1930
F.on Lor.ensen
Page 2

It appears that we have a "glich™ in the settle—
ment of the case. We were led to believe that funds were
immediately available to fund a portion of the settlement.
This fact was conveyed to opposing counsel during settlement
negotiations. The"case has been settled with this under--

.standing. we .cannot deliver unless the necessary funds
are released, which is apparently possible if the Fish and
Game * ¢ 0 0o p e r a t e s e " m

A supplemental appropriation will be necessary *
even if"we get partial funding through Fish and Game from

presently available funds. Your guidance would be appreciated
as to the next step to take.

Attachment 1
WFC/mt



MEMORANDUM State of Alaska

T0:  Ronald Skoog DATE:  November 20, 1980
Commissioner
Department of Fish and Game pile no: J-22-367-79

.TELEPHONE NO: 465-3603

FROM : William F. Cummings SUBJECT: Settlement of C.R.K.
v. State; Hidden Falls
Hatchery Construction
Contract Claims

Assistant Attorney General
Transportation Section
Department of Law - Juneau

This memorandum is to confirm our telephone
conversations of November 19 and 20, 1980 regarding partial
payment of the settlement with the contractor in the action

e captioned above.

As you will recall, the state and the contractor
have agreed "to settle this case for $835,000 inclusive of
interest, costs, and attorney ™ fees,with the provision that
as much as possible would be.paid out of available funds,
and the remainder to be paid out of a supplemental appropria—
tion. During negotiations with the contractor it was
represented that between $100,000 and $200,000 could be
paid. Under the terms of the settlement the $835,000 would
bear interest at 87, from November 1, 1980 until paid.

You have indicated that $115,000 could be made
available to make the initial payment under the settlement.
Please direct that a state warrant in that amount be issued
payable to the contractor and his local counsel, as requested
in Hr. Condon ™ memorandum of November 14, 1980.

The. Department of Law will obtain a supplemental
appropriation to fund the $835,000 plus interest, which must
be paid to the contractor under the terms of the settlement.

Of that amount $115,000 will be allocated to the Department
of Fish and Game to replace the advance for the settlement®s
initial payment. The remainder will be paid to the contractor.

Your assistance and many courtesies 1in this matter
are appreciated.

rC/mt
cC: Ron Lorensen
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICTSQEI VP ~
- - at anchorage Departmentofl-w

EDGAR BAILEY, et-al.,

AH
Plaintiffs,
LIV
LOWELL THOMAS, JR., Lieutenant
Governor of. the State of Alaska,
No.

Defendant,

.ana

MICHAEL BEIRNE, et al.

Defendant-
Intervenors.

JUDGMENT

IT IS HEREBY ORDERED AND ADJUDGED that plaintiff

A~rcvHhu

2 8 198)

3AN-78-1592 Civil

Co'iL .hT

AiARA Stlaf r

‘Ury

Trustees for Alaska recover from -the State of Alaska the sum

of $12,817.50 in attorneys fees plus interest at eight percent

per annum from August 18, 1978 until the date ET pavment; -

DATED at Anchorage, Alaska this

m\)+EUju 0-&JILM 1981.
/1

Superior Court

[ HﬂHv

C, VI

on., |

was sent to:

z) i P.e-terd, or

i 7
D.CE

Kced Jnl.

Dejuiy Clerk

aay o0z



EDGAR 3AILEY, et al.,
; . Vo1t
mPlaintiffs, - .
inIJ? Trid ¢,
LOWELL THOMAS, JR., Lieutenant « L, Cgocs
Governor of the State of Alaska, <
s 6 0so b
.Defendant, OA|(0F.
and B‘“' W «Mrs
J ------
MICHAEL BEIRNE,"et al.,
RECEIVED
Defendant- Department of Law
Intervenors. .
. JAN 71%1
No. 3AN 78-1592 Civil Office of the Attorney General
Anchorage Branch.
ORDER Anchorage, Alaska.
Having revievrea the plaintiff®s 1-lotion for Attorney
Fees, the defendant®s Opposition filed thereto, and the Supreme
Court®s Opinion in Thomas v. Bailey, Op. No. 2094, May 16, 1980,
t
the Court concludes, that an award of actual attorney"s fees s
appropriate in the instant case. Having reached this conclusion
it is hereby
ORDERED that plaintiffs shall recover from the State of -
Alaska the sum of $12,817.50 in attorney"s fees.
DATED at Anchorage, Alaska this day of January,
1981

I

ROWLAND .
Court Judce

'l
MARK C.
Superior
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THIRD JUDICIAL DISTRICT
RONALD 11. ZOBEL and
PATRICIA L. ZOBEL,
husband and wife,

Plaintiffs,
V.

THOMAS WILLIAMS, e
COMMISSIONER OF REVENUE N
and STATE OF ALASKA, febo

Defendants.
Case. No. 3AN-80-2856 Civil

STIPULATION AND ORDER RE ATTORNEY FEES

In order to settle all disputes relating to attorney
fees and costs incurred in the litigation of this case before the
superior court and the Alaska Supreme Court, the parties agree as
follows:

1. The State of Alaska agrees to pay attorney fees
and costs incurred by plaintiffs as of October 24, 1980, and - %e
éitributable to the pbrtidn of this litigation dealing witﬁﬁihe

i

income tax exemption statute (AS 43.20.017).

2. Plaintiffs agree that the attorney fees and costs
referred to in paragraph 1 are as follows:

Superior Court:

Attorney fees $ 8,730.00
Costs 172.35

Alaska Supreme Court:

Attorney fees $ 4,805.00
Costs -0-
TOTAL C$13,707.35 \ ]
3. If plaintiffs prevail in their appeal to the United

States Supreme Court relating to the permanent fund dividend
program (AS 43.23), the state agrees to pay attorney fees and
costs incurred by plaintiffs as of October 24, 19S0, and attribu—
table to the portion of the litigation dealing with the uermanent

fund divided program.
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referred to

Superior Court:

Attorney fees
Costs

in paragraph 3 are as

Alaska Supreme Court:

Attorney fees
Costs

TOTAL

DATED at Juneau,

DATED at Anchorage,

IT IS SO ORDERED."

Alaska,

follows:
$ 8,730.00
172.35
$ 4,305.00
-0-
$13,707.35
this day of January,
WILSON L. CONDON

ATTORNEY GENERAL

Susan A. Burke
Assistant Attorney General

Alaska, this 7/ 3 day of January,
/"7
Mark /A. Sandberg

Attorney for*Plain“u~rfs--

PILED IN Trie TnlAL COUF.V]
SJ:!?roIty Tth_i{/daDistrict

Clerk cf vhe Trial Courts

ORDER Ey .. Deputy
DATED at Anchorage, Alaska, this "/Lr) day of

19S1.

t ' I - ’\T'l%l? .

L ovpy Jlecc .

jur m-twjta c " y
Q Of.icr: .
et address ol rc 4 mvat
D.0.E.

0 Kt GSit

Jtadge of" thev-Superior Court

uol

JNZ°



COMMITTEE REPORT

HOUSE
5/18/81 FURTHER:
(11)
Date:
Mr. Speaker:
The Committee on FINANCE has had HB 295

"An Act making supplemental appropriations to the Department of Administra—
tion and the Department of Transportation and Public Facilities; and
providing for an effective date. °

under consideration and reports it back as follows:

[ ] do pass [ Ho not pass
[ ] do pass with attached amendments(s)

[ Jsame title
[ ] replace with CSfor [ Inew title

arid recommends

[ 1 AND attaches a "Letter of Intent” [ 1 New Fiscal Note

[ ] reports it back without recommendation

[ 1 referred to the Committee

MEMBERS SIGNING

MEMBERS HAVING
DO PASS

OTHER RECOMMENDATIONS:

CHAITRMAN
H 60 (Rev. 3/81)



COMMITTEETE

REPORT

£ /&
HOUSE
3/9/81 FURTHER: EINANCE
(7)
Date: May 14, 1981
Mr. Speaker:
The Committee on TRANSPORTATION has had HB 295

"An Act making supplemental

appropriations to the Department of

Administration and” the Department of Transportation and Public Facilities;

and providing for an effective date.”

under consideration and reports

it back as follows:

do not pass

same title

new tlue

fx

Note

New Fiscal

[ ]

Commi ttee

MEMBERS HAVING

[ 1 do pass [ ]
[ 1 do pass with attached amendments(s)
replace with CS for hr pgs
and recommen.js
[ 1 AND attaches a "Letter of Intent”
[ 1 reports it back witha*Et recommendation
[ ] referred to the
MEMBE
DO

H 60 (Rev. 3/81)

OTHER RECOMMENDATIONS

SIS 2 /T c
Co M ot Pa” s5

~y%t> (EjL*L-—--

r° Ix /y

CHATRMAN
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Original sponsor: Rules/Governor Offered: 5/18/31

Referred: Finance
Fumdimg Information
General Fund 1X57870,437
Other Funds 548.900
iH;7rro37
IN THE HOUSE BY THE TRANSPORTATION COMMITTEE
CS FOR HOUSE BILL NO. 295 (Transportation)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act making various supplemental and special
appropriations; and providing for an effective date.*"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The sum of $63,900 is appropriated from the general fund to
the Department of Administration, division of retirement and benefits, to
pay the administrative costs of the deferred compensation program.

* Sec. 2, The sum of $613,10G 13 appropriated from the genera] fund to
the Department of Transportation and Public Facilities to pay cost overruns
and architectual fees for various projects in the state.

* Sec. 3. The sum of $234,700 is appropriated from the general fund to
the Department of Transportation and Public Facilities to pay the clainm
settlement on the Cold Bay dock project.

* Sec. 4. The 3ura of $13,700 is appropriated from che general fund to
the Department of Transportation and Public Facilities to complete payment
for additional work on the winter airstrip near Shaktoolik.

* Sec. 5. The sum of $715,000 is appropriated from the general fund to
the Department of Transportation and Public Facilities to complete the
paving of Hillside Drive.

* Sec. 6. The sura of $1,605,000 is appropriated from the general fund to
the Department of Transportation and Public Facilities for the following
Kodiak road improvements:

Bells Flats - resurfacing and guardrails $ 805,000

Otiaeloi - resurfacing 800,000
* Sec. 7. The sum of $2,200,000 1is appropriated from the genera] fund to

-1- CSHB 295(Trsp)

COMMITTEE COPY
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the Department of Transportation and Public Facilities for capital costs
related to runway and apron resurfacing at the Kodiak airport*

* Sec. 8. The sum of $477,989 1is appropriated from the general fund to
the Department of Transportation and Public Facilities for payr.v>nt of state
equipment fleet rentals for the 1979 and 1980 fiscal years.

* Sec. 9. The sum of $46,748 is appropriated from the genera] fund to
the Department of Transportation and Public Facilities for payment of Bering
Sea storm repaid costs.

* Sec. 10. The sum of $3,000,000 is appropriated from the genera] fund
to the Department of Transportation and Public Facilities for airport runway
improvements at Petersburg.

* Sec. 11. The sum of $671,300 is appropriated from the general fund to
the Department of Transportation and Public Facilities for completion of
Phase 1, Nome City Streets.

* Sec. 12. The aura of $1,769,500 is appropriated from the general fund
to the Department of Transportation and Public Faci.lities for the following
allocation and appropriation items for the fiscal year ending June 30, 1981:

APPROPRIATION

ALLOCATIONS ITEMS

Southeast Region operations and maintenance $ 111,900
Airports 4,500
Highways 107,400

Central Region operations and maintenance 771,100
Airports 175,000
Highways 596,100

Southcentral Region operations and maintenance 185,700
Airports 22,300
Highways 147,700
15,700

CSHB 295(Trap)

COMMITTEE COoOPY



1 Interior Region operations and maintenance 534,500

2 Airports 179.400

3 Highways 330,800

4 Worth Slope Haul Road 24,300

J Western Region operations and maintenance 166,300

6 Airports 63,200

7 Highways 102.400

8 Adrainistration 700

9 * Sec. 13. The sum of $227,700 is appropriated from the general fund to
10 the office ofthe Governor, division of elections, for additional operating
U costs for the fiscal year ending June 30, 1931

12 * Sec. 14. The sum of $225,100 is appropriatedfrom the general fund and
13 the sum of $16,000 1is appropriated from program receipts to the Department
1 of Administration, division of retirement and benefits, to pay costs of the
1 elected public officers retirement system, for the fiscal years ending

16 June 30, 1979, 1980 and 1981, and for additional legal expenses of the

1 supplemental benefits program.

18 * Sec. 15. The sum of $2,084,600 is appropriated to the Office of the
1o Governor for fiscal year 1981 costs of the negotiated agreement with the
= Labor, Trades and Crafts bargaining unit signed on April 20, 1981 from the
21 following sources:

22 General Fund $ 1,551,700

= Federal funds 90,700

“ Highway Working Capital Fund 248,500

% International Airport Revenue Fund 189,900

2 Surplus Property Revolving Fund 3,800

g * Sec. 16. The sum of $2,000,000 is appropriated from the general fund
28 to the Office of the Governor for the National Communications Program.

29

* Sec. 17. The sum of $275,000 is appropriated from the general fund to

-3- CSHB 295(Trap)

COMMITTEE COPY



the Department of Transportation and Public Facilities for payment as a
grant to the Municipality of Anchorage for completion of the Montague Manor
storm drain.

* Sec. 18. The sum of $55,000 is appropriated from the general fund to
the Department of Transportation and Public Facilities for payment as a
grant to the Municipality of Anchorage for completion of the Girdwood
container site access road paving and canopy.

* Sec. 19. The sum of $120,000 is appropriated from the general fund to
the Department of Transportation and Public Facilities for payment as
grant to the Municipality of Anchorage for emergency road improvements 1in
the Glen Alps service area.

* Sec. 20.The unexpended and unobligated portions of the appropriations
made in secs. 1-3, 8 -9 and 12- 15 of this Act lapse into the general
fund June 30, 1981.

* Sec, 21. The unexpended and unobligated portion of the appropriation
made 1in sec. 16 of this Act lapses into the general fund June 30, 1982.

* Sec. 22. The appropriations made in secs. 4 -7 and 10 - 11 of this
Act are for capital projects and are subject to AS 37.25.020.

* Sec. 23. The appropriations made in secs. 17 - 19 of this Act shall be
disbursed in accordance with AS 37.05.315.

* Sec. 24. This Act takes effect immediately in accordance with AS 01.-

10.070(c).

COMMITTEE COPY 4 CSHB 295(Trsp)
M
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Funding I[nformation Introduced; 3/9/81
Generﬁ Fund  FoTs,700 Referred: Transportation and
Other Funds -0- Finance

W57 7W

BY THE RULES COMMITTEE BY

IN THE HOUSE REQUEST OF THE GOVERNOR
HOUSE BILL NO, 295
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act making supplemental appropriations to the

BE IT ENACTED BY
* Section 1.
the Department of
pay the administr

bee. 2. The
the Department of
and arcliitectual
* Sec. 3. The
the Department of
settlement on the
* Sec. 4. The
made in this Act
* Sec. 5. Thi

070(c).

Department of Administration and the Department of
Transportation and Public Facilities; and providing
for an effective date.””
THE LEGISLATURE OF THE STATE OF ALASKA:
The sum of $63,900 is appropriated from the general fund to
Administration, division of retirement and benefits, to
ative costs of the deferred compensation program.
sum of $613,100 is appropriated from the general fund to
Transportation and Public Facilities, to pay cost overruns
"ees for various projects in the state.
sum of $234,700 is appropriated from the general fund to
Transportation and Public Facilities to pay the claim
Cold Bay dock project.
unexpended and unobligated parts of the appreciations
lapse into the general fund June 30, 1981.

s Act takes effect immediately in accordance with AS 01.10.*

COMMITTEE COPY - HB 295
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4'"Mt MORANOU M

from:

Ron Lehr, Director
Division of Budget and Management

Office of the Governor -\

TELEPHONE NO: 465-2200
Commissioner W. R. Hudsl@hw sueject: FY 81 Supplemental
Department of Administration Deferred Compensation

The Department of Administration, Division of Retirement and Benefits,
Deferred Compensation Program requests a supplemental appropriation for
FY 81 of 68.9 General Funds.

As explained in the attached memorandum from Paul Arnoldt, it was
planned that the recipients of this program would be assessed a fee to
pay the administrative costs. This plan, however, was not implemented
due to a lack of specific statutory authority. This authority is being
requested in the Department®s legislative package for the 1981 session.

If you have any questions, please call me or Judy Crondahl at 465-
2277.

WRH/mjc

cc: Paul B. Arnoldt
mJudy Crondahl

Attachment



.MEMORANDUM Statf3 of Alaska

T<Judy Crondahl DAFE: January 24, 1981
Di rector
Division of Administrative Services FILE NO:

Department of,Administration
TELEPHONE NO: 465-4460

from:pau] g . Arnol dt SUBJECT-  gupplemental Budget
Di rector Request
Division of Retirement & Benefits
Department of Administration

Our FY 81 budget request contained a provision which shifted the
cost of administering the Deferred Compensation Plan from General Funding
to Program Receipts. This transfer was accomplished in an effort to
shift the cost of the program from the general public to those deriving
benefits from the plan and was based on the Governor®s policy guidelines.

Subsequent to the legislature®s authorization of funds under Program
Receipts for the Deferred Compensation Plan, it was our intent to assess
a $5.00 monthly fee upon every participant of the plan to fund the
administrative costs of the program. However, the Department of Law
deemed the charge of a fee inappropriate without specific statutory
authority.

Therefore, in FY 81 we are overfunded in Program Receipts by $68.9
(thousands) and underfunded in General Funds by the same amount. We are
requesting a supplement to our FY 81 budget in the General Fund area to
cover the deficit. Our Supplemental Request Analysis for the Other
Benefits component 1is attached.

We shall be seriously underfunded in the General Fund area, if our
request is not fulfilled. Your assistance with our supplemental request
is appreciated.

PBA/ch

Dep'[ Cl Adnir.itlrr.licn
Acr.iinistrclive SerViCGS

r.-.nol Wwr>*, _jo/791



UIM*LCMENTAL RI:(JUi:ST ANALYSIS

FY U1 FY 01 FY 01
FY 79 FY 00 FY 00 FY 01 FY 01 FY 01 EXPENDITURES OTHER PROJECTEO FY HI -
ACTUAL FINAL ACTUAL gov . INITIAL CURRENT + ODLIGATION EXPENDI — (DEFICIT)
AUTII. BUDGET AUTIT. AUTII, ENCUMBRANCES TURES + OR EXCESS
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MEMORANDUM State of Alaska

to Ron Lehr, Director DATE; December 16, 1980
Division of Budget and Management
Office of the Governor FILE NO:

TELEPHONE no.

from John C. Bates” subject:Supplemental Capital

Deputy CommisitPtfer Budget Request-Facilities
Department of ATransportation
and Public Facilities

Attached, 1is this Department"s Supplemental Budget Request. This
request represents cost overruns on currently active Facilities

projects.

The projects for which we are requesting supplemental funding are:

1. Pilot Station School la/ TtT00t0-"~ 9

2. Architectual Fees 49.0 )

3. Southeast - Project Overruns 596 6f3./ SloIW

4. Interior/Western Project Overruns 230.0 }( ’

5. Central Region Project Overruns 2743 J

6. Juneau Subport and Reroof b - éété":”Yd 71 6{}

7. Governor®s Mansion Fire Sprinkler C. - 4&5..0-- " ooV
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Project Tillo

1002
1003
1004
1005

Architectual Fees

AGENCY REQUEST

Federal Receipts

Location (s)

.Statewide

Operational Cost
14 No. Peisonnnl
ease e« (Decrease)

Incr

Fodcrnl Receipts

G/F Match Funding General Fund
General Fund 49.0 Sourco

I/A Receipts

G.0 Bonds Total Annual Operational Cost

Position (FTE)
Previous Yoar-Priority

Total 49.0

PROJECT DESCRIPTION

Agency Priority

Eloclion Districts Sorvcd

First Ultimate
Operating Annual

Year Year

Governor's Priority

This project will complete payment to architects for completed projects.

PROJECT DESCRIPTION -

PROPOSED capital
PROJECT

CATEGORY

AGENCY

PROGRAM

DOT/PF

Ap

1002
1003
1004
1005

Stnrt Dato Completion Dato

7/1/80 6/30/81

GOVERNOR'S REOUEST
provotl Dolnrrntl Disapprovntl

“ 1 1
Fodornl Rncoipts
G/F Match

General Fund
I/A Recoipts
G.0. Bonds

Totol



rt Budgot Year Budgot Year Budget Yoar Budgot Year Romaining

— o41-Mow) Total Budget Year Plus 1 Plus 2 Plus 3 Plus 4 Cost

Planning and Enginooring
Land
Construction

Equipment
Administration and Other 49.0 49.0
Total Annual Expenditure (Capital Cost) 49.0 49.0

Project Justification
ProjBct Typo

[ Building Construction (C)

This project represents architectual fees which have been submitted to DOT/PF CD othor Improvement (I
for projects which were closed out prior to receipt of the fees. The fees are @ tquipmont (E)
entirely justified and should be paid as soon as possible. 01 Lend (L)
g Professional Services (P)
Other (0)

Project Characteristics

D Totally New Facility

(D addition to Existing Facility

CD Renovation of Existing Facility
(6D} Me]or Maintenance or Repair
CDSuppIomont Previously Authorized
CD Funds to Eneblo Com pletion

1 One of Sevarel Phases

(0))] Major External Funding Source

0 Other

Sito Fonturoi
NO YES
[ [ Site Currontly Ownod?

[ 1 All Utllitlot Avelleblo?
[ 1 Access Already Available?

PROJECT TITLE CATEGORY
DOT/PF Pogo P ?
PROJECT JUSTIFICATION AGENCY Rovlsod Ooto
35!)  PROPOSED CAPITAL PROGRAM

PROJECT



Tioji'ct Title
Project Cost Overruns
AGENCY REQUEST

1002 Pcder.il Receipts
icon G/F ch
1004 Gonnr.il Fund AQ fi
1000 I/A Receipts

G.0. nonds

Toinl 59.6

PROJECT DESCRIPTION

This request is to fund existing cost overruns for completed projects,
the Department to close the project accounts.

having cost overruns:

D
2)
3)
4)

Additionally,

Therefore,
unknown at this time.

PROJECT DESCRIPTION -
353 PROPOSED CAPITAL

PROJECT

the current
a contigency of $500

Completion Dato

10/81

Disapproved

Location (si Election Districts Servod Start Date
Southeast Reaion A,B.C. 7/81
Operational Cost Pirst Ultim ate GOVERNOR'S REQUEST
8. No. Pcisonncl Operating Annual Approved Deferred
Increase < (Decrease) Year Year " " 1 J
Foilcrnl Rnceipls 1002 Pederal Receipts
Funding General Fund 1003 G/F Match
1004 General Fund
Source .
1005 I/A Receipts
Total Annual Operational Cost 10 eft. me - G.0. Bonds
Position (PTE)
Provious Ycar-Priority Agoncy Priority Governor's Priority
Total

Hidden Falls Hatchey (H95302) $ 580
JuneauRecords Center (H80197) 49,724
JuneauSnack Bar (H80103) 2,049
Klawock Secondary School (H79064) 6,750

$59,103

listing does not include cost overruns if

is being requested to cover small

category Facilities

AGENCY DOT/PF

program Southeast Region

Four projects have been

in order to allow
indentified as

less than $100.

project overruns

Page 1 of 1

Revised D.ito

FY



Cnpii.it Projoct Expenditures
(Cash Plow)

PljinninQ nnd Cnginoorinn

L«ml

Construction

Equipment
Administra

Total Annu

Projoct Justi

projectt

35b

tion nnd Othor
al Expenditure (Capitol Cost)

fication

The budgets for those physically-completed projects described on form
"35a" cannot be closed due to outstanding debts.
be paid and the project accounts closed.

funding, these debts will

itle Project Cost Overruns

PROJECT JUSTIFICATION

PROPOSED CAPITAL
PROJECT

Total

CATEGORY

AGENCY

program

Budget Year
Plus 1

Budget Yoar

Facilities
DOT/PF

Southeast Region

With the requested

Budgot Year
Plus 2

PotJ0 1

flovliod Doto

Budgot Year riudgot Yoar Remaining

Plus 3

of

Plus 4 Cost

Projoct Typa

) Building Construction (Cl
CD othor Improvoment CD
) Equipment (E)

CD Land (L)

CD professional Sorvlcoi (P)
1 Othor (0)

Projoct Choroctorlstics

CDTotaIIy Now Facility

0 Addition to Existing Facility

Cl Renovation of Existing Facility
1 Major Mnlntonnneo or Rapnlir
CDSuppIomont Previously Authorlzod
)03 Funds to Enablo Complotlon

CD ono of Sovoral Phasos

(6)) Major Extornal Funding Sourct

Lj Other

Sito Footuros
NO  YES
(0] C) Sito Curronlly Ownod?

= 1 All Utllltlos Avnlleblo?
(6D} (D Access Already Available?



PiO]i>cl Tillo
Vojecl

1002
ioon
1004
1005

Overruns

AGENCY

Fecfnrol Rocoipts
G/F Match
General Fund
I/A Rocoipts
G.0. Bonds

PROJECT DESCRIPTION

Location (s) Election Districts Sorvad Start Dato Complotion Dato = =

Interior & Western Renion Various
GOVERNOR'S REQUEST

Operational Cost First Ultimate
REQUEST & No. Personnel Operating Annual Approvod Dofcrrod Disapproved
Incroaso - (Dccroaso) Year Year 1
Fodoral Receipts 1002 Fodoral Rocoipts
Funding Gonnrol Fund 1003 G/F Match
1004
230i0 Source Gonornl Fund
1005 I/A Rocoipts
Total Annual Operational Cost G.0. Uonds
Position (FTEI
Pravious Yoar-Priority Agency Priority Governor's Priority
Total 230.0 Total

The project listed in this capital budget request have been funded by previous budgets.
All projects listed in this request are in the DOT/PF, Interior & Western Regions and

involve projects such as pioneer homes, office buildings, skill centers, sewer improve—
ments, and schools.

The cost overruns involve various components of the projects, ranging from change orders
requested by the client agencies to changes in building codes or need for additional de—
sign work.



Capit.il Projoct Expoiulituros Budgot Ynar Budgot Yoar Budgot Yoar Budoot Year Remaining*

(C.islt Flow) Total Budgot Year Plui 1 Plut 2 Plut 3 Plui 4 Coit
Planning nnd Cnplnnoring
Land
Construction \Y
Equipmnnt *

Administration and Olhar
Total Annual Expnndltura (Capital Cost) y 2300

Project Justification
Project Type

Project Need:

DI Building Connructlon (C)
Additional funding is neeaed at this time to cover the overruns and insure completion with— Bimh?'mpm”me“(”
out claims against the projects. As shown on the attached sheet, the claims run in cost . 2;$H§M(H
from $500 to approximately $50,000. 1 Profenlonal Ser lesa (P)

1 Other (0)
For the Interior Region there are 14 projects now in an over-spent category. It is antici—
pated that the requested funds in total, and as reflected for each individual project will
complete the projects as presently scheduled and anticipated by the client agencies.

Project Chorncterlitlci

The projects, by type, range from building construction to improvement and equipment. Pro—
ject characteristics involve new facilities, addition to existing facilities and renovation tv] Totally New Facility
of existing facilities, and, in some cases, major maintenance and repair. 10 Addition to Exltting Facility

[0 Renovation of Exltting Facility
0J Mejor Maintenance or Repair

{O Supplement Pravlouily Authorized
1 Funde to Enable Completion

DI one ol several Phaiei

The project purposes include protection of human health and safety, protection of capital DI major External Funding Source
assets, the 1improvement of the efficiency and economy of state government, and, in some DI other

cases, to accommodate new program requirements.

These funds are also needed to supplement previously authorized funds which will enable com—
pletion of the project as needed by the client agency.

Site Features

NO YES
D Dl site Currently Owned?
[ 0 All Utilities Available?

Dl a Accon Alroedy Available?

PROJECTTITLE Project. Overruns caTEGORY Facilities FY 8o
Department of Transportation . ? ol 3
PROJECT JUSTIFICATION agency & Public Facilities

Rovltod Oato

35b PROPOSED CAPITAL program  Interior &lestern Region
PROJECT



INTERIOR REGION

proJecT U

+H-60040
**H-30111
H-80189
H-90060
H-90061
H-90120
+H-90140
H-90150
U-90300
H-90360
H-90460
H-90609
+H-91132
H-91135

WESTERN REGION
+11-80190

+**11-80191
H-92601

This information

OVER EXPENDITURES

NAME

Fairbanks HVAC Building
Glennallen Employment Center
Nulato Building Sewer & Water
Cantwell School

Cantwell Roof

Galena Elementary/High
Glennallen Multi-Purpose
Glennallen Voc./Ed.

Mentasta Elementary School
Northway Elementary/Secondary
Tanana Voc./Ed.

Nulato US Roof

Stevens Village

Fort Yukon

Selawik Community Service
Allakanuk Community Service
Kotzebue Senior Citizens

is based on 9-30-80 210 Run".

These projects belong to Central Region.
+ See attached memo for statement regarding these projects,

TOTAL

GRAND TOTAL

AMOUNT
OVERSPENT™*

-$2,324.68
- 524.59
-2,431.13
-0-
-1,525.42
-29,078.37

-100,071.46

-933.42
-8,481.11
-2,726.50
-3,365.34
-0-
-1,893.89
-3,225.00

m156,580.91

-$20,332.05

-50,580.03
-2,459.12

-$229,952.11

BUDGETED
AMOUNT

$22,000
7,500
865,933
500,285
32,115
4,125,000

1,109,009.26
479,317.00

253,993

1,698,689.31

468,000
300,000
12,632.00
327,675

$1,079,313
1,001,00
904,670

% OVERSI

10.6%
7.0%
0.3%
-0-
-64%
-07%
.02%
a
-07%
.16%
L12%
-0-
15%
0.0098%

OO PR kb ©O© O

1.88%
5.05%
0.27%



Projoct Tillc Location (s) Eloction Districts Served Start Dato Completion Date
Project Cost Overrun _ Central 5-18 Julv 31 June "82 *
Operational Cost First U ltim ate GOVERNOR'S REQUEST
AGENCY REQUEST & No. Personnel Operating Annual Approvod Deferred Disapproved
Increase -» (Docrenso) Year Yoar 1 1
1002 rnlornl Receipts Fodoral Ftocolpls 1002 Fodoral Rocoipts
1003 G/F Match Funding |_.moral Fund 1003 G/F Match
tooa General Fund v 274 <5 Source 1004  Gonorol Fund
1000 I/A Rocoipts 1005 I/A Recoipls
G.0. Bonds Total Annual Operational Cost G.0. Bonds
Position (FTE)
Provious Year-Priority Agoncy Priority Governor's Priority

Totol

1 Total 274.5

PROJECT DESCRIPTION

35

Nineteen building projects within the Central Region involving completed projects and those under construction.
type of buildings include: Pioneer homes, court facilities, fish hatcheries, skil centers, sewer improvements,
high and high schools. Project characteristics include new facilities, addition to existing facilities, major

maintenance and repair, and renovation of existing facilities.

CATEGORY Farilitips Planning

ago 0 |/\O
nnT/PF oo Lo

Rnvised Dato Mt)

PROJECT DESCRIPTION - AGENCY

a proposed CAPITAL program Supplemental
PROJECT

The
junior

FY 82



Capital Projoct Expenditures Budget Yoar Budgot Year Budgot Yoar Budgot Year Romaining
(Cash Flow) Total Budget Yoar Plus 1 Plus 2 Plus 3 Plus 4 Cost

Planning and Cngmooring
Land

Construction

Equipment
Administration and Othor

274.5

Total Annual Expenditure (Capital Cost) 5
Project Justification
Projoct Typo

The cost overruns involve various components of the projects, ranging from change orders
requested by the client agencies to changes in building codes or need for additional desigf

work. Additional funding is needed at this time to cover the overruns and insure coinpleti 08 KX Building Construction (C)

KYOthar Improvement (1)

without claims against the projects. These funds are also needed to supplement previously
- - - - - (0D} Equlpmont (E)
authorized funds which will enable completion of the project. O Lend (L)
_ } _ B B 0 Professional Services (P)
The project-purposes include protection of human health and safety, protection of capital 01 Other (0)

assets, the improvement of the efficiency and economy of the state government, and, in
some cases, to accommodate new program requirements.

Projoct Choractoristics

@Totally Now Facility

[3 Addition to Existing Facility

(yj Renovation of Existing Facility
(D Molor Maintenance or Ropolr
MSupplement Previously Authorized
IX) Funds to Enable Completion

1 Ono of Snvorol Phosos

(0)) MoJor Externol Fundlno Sourco

(D othor

Sito Footuros

NO YES

0))] 0 sito Currontly Owned?
[ y1 AIll Utilities Avalleblo?

(0))] Accoss Already Available?
Project Cost Overruns Facilities Planning
PROJECT TITLE CATEGORY FY 82
DOT/PF Pago 1 of 2
PROJECT JUSTIFICATION AGENCY Revisad Doto
Supplemental
351] PROPOSED CAPITAL pROGRAM " PP

PROJECT
H oy



Documentation of Estimated Capital Costs: Based on current records - 10% annually.

Analysis of Estimated Operational Expense: No changes.
Identification of Alternatives Considered: None available - projects must be completed.
PROJECT # NAME AMOUNT OVERSPENT
HB8000Q ANC Pioneers Home - Phase | $ 29,647.19
H80046 Lake Nunavegalak Rearing 1,623.10
HBO067 Kenai Court & Office 425.76
H80094 AK Skill Ctr 14,414.67
H80098 Seward Skill Ctr - Dorms 154.38
H80130 Seward Hwy Maint Bldg 1,210.93
H80191 Alakanuk Comm Service 50,580.03
H80194 Anc Court Facility Remodel 63,445.23
H80321 Fire Lake Sewer 126.07
H80323 Anc Pioneers Home 12,206.82
HB80356 Seward M & O Shop 1,248.93
H90050 Bethel Jr Hi Roof Repair 7,529.96
H90370 Pilot Point School 10,727.22
H90440 Sleetmute Elem. 455.87
H91042 Bethel HS Under Floor 33,499.89
H91044 Bethel Dorm Roof 2,161.55
H91047 Bethel Reg Fire Code 10,771.30
H20273 Anch Pioneer Home - Phase Il 18,566.61
H91703 Mcgrath Sewer & Water 15,725.57

TOTAL $274,471.08

Project Cost Overrun Facilities Planning
CATEGORY F T 8 2
DOT/PF Prgo 2 of 2
CONTIMUATSGM AGENCY fevted om0
FROTA: Central Region

PROGRAM



MEMORANDUM

TO Ronald Lehr, Director

Division of Budget & Management
Office of the Governor Fmg JL? <4 Cxl

TELEPHONE NO:

FROM;dohn C. Bate supsecT: Supplemental Request

Deputy Commis”ner

Planning and Programming

Department of Transportation
and Public Facilities

We request that the supplemental request submitted by the Department on
December 19, 1980 be amended to include $234,670 for a claim settlement

on the Cold Bay Dock project.

This supplemental request represents that portion of the claim we were

unable to pay at time of settlement plus 8% interest. The amount
owed the claimant 1is $220,000 plus 10 months of _nterest for a total of
$234,670.

Your support for this request will be appreciated.

2-00LA(Pev. 10/79)



ProjectTitio Cold Bay Dock Reconstruction Location (s) Eloction Districts Servod Start Date Completion Date

Claim Settlement Cold Bay, Alaska -
Aviation fuel dock pro,ject Operational Cost First Ultimate GOVERNOR'S REQUEST
AGENCY REOUESI &INo. Personnel Oporating Annual Approved Deferred Disapproved
Increase - (Decrease) Year Year
1002 Federal Receipts Federal Rocelpts 1002 Federal Receipts
1003 G/F Match Funding Gonoral Fund 1003 G/F Match
1004 General Fund $237,600°". 1004 Gonoral Fund
Source _
1005 I/A Receipts 1005 I/A Receipts
G.O. Bonds Total Annual Operational Cost G.O. Bonds
Position (FTE)
Provious Year-Priority Agency Priority Governor's Priority

Total $237,600 Total

PROJECT DESCRIPTION

The Cold Bay Dock was completely reconstructed with a $1,980,000 Aviation G.0O,Bond (Ch.278 SLA76) and a

$500,000 General Fund (Ch,131 SLA77) appropriation. The construction contract was awarded to Riley Pleas, Inc.

a Seattle firm, in July,1977. Work proceeded through 1978 and occupancy of the structure began in January, 1979.
Prior to final acceptance of the facility a number of deficient welds were discovered by the State Inspector
leading to dalays In processing of payment to the contractor. The Contractor subsequently filed a -laim to
recover increased costs which he alleged were the result of poor design and unreasonable tolerances. A settlement
of the claim was negotiated and accepted by the Commissioner of DOT/PF onSeptember 2k, 1980. The agreement
called for payment of $250,000 (at 8% annual interest)to satisfy all claims, rights and remaining contract costs.

The funds remaining in the appropriation, $30,000, were paid in December,1980, leaving a balance of $220,00
to be paid. This appropriation will provide the funds needed to make thatfinal payment.

FEB « ¢ 1901

BUDGET AM KAKAGWarT

CATEGORY Transportation

FY 82
Pago of
PROJECT DESCRIPTION - AGENCY DOT/PF o Rovised Dato
35a PROPOSED CAPITAL PROGRAM Ports and Harbors
PROJECT

o imi@/ho>



Project Title Cold Bay Dock Reconstruction Location (s) Election Districts Sorvod Start Date Completion Dato

Claim Settlement Cold Bay, Alaska s
Aviation fuel dock pro,”'ect Operational Cost First Ultimate GOVERNOR'S REQUEST
AGENCY REQUES1 & No. Personnel Operating Annual Approved Deferred Disapproved
Increase e (Decrease) Year Year _
1002 Federal Receipts Federal Receipts 1002 Federal Receipts
1003 G/F Match Funding General Fund 1003 G/F Match
1004 General Fund $237,600°". Source 1004 Gonoral Fund
1005 I/A Receipts 1005 I/A Receipts
G.O. Bonds Total Annual Operational Cost G.O. Bonds
Position (FTE)
Previous Ycar-Priority Agency Priority Governor's Priority
Total $237,600 Total

PROJECT DESCRIPTION

The Cold Bay Dock was completely reconstructed with a $1,980,000 Aviation G.O,Bond (Ch.278 SLA76) and a

$500,000 General Fund (Ch.131 SLA77) appropriation. The construction contract was awarded to Riley Pleas, Inc.

a Seattle firm, In July , 1977. Work proceeded through 1978 and occupancy of the structure began In January, 1979.
Prior to final acceptance of the facility a number of deficient welds were discovered by the State Inspector
leading to delays In processing of payment to the contractor. The Contractor subsequently filed a claim to
recover increased costs which he alleged were the result of poor design and unreasonable tolerances. A settlement
of the claim was negotiated and accepted by the Commissioner of DGT/PF onSeptember 27, 1980. The agreement
called for payment of $250,000 (at 8% annual interest)to satisfy all claims, rights and remaining contract costs.
The funds remaining in the appropriation, $30,000, were paid in December, 1980, leaving a balance of $220,00

to be paid. This appropriation will provide the funds needed to make thatfinal payment.

RECEIVED
FEB 2 « 1901

BUDGET AND KMGFM»T

CATEGORY Transportation

FY 8 2
Page of
PROJECT DESCRIPTION AGENCY DOT/PF Revisad Dato
PROPOSED CAPITAL PROGRAM  Ports and Harbors
PROJECT

01 114.HH/BO)



n

Capital pro-ject Expenditures Total Budget Year Budget Year Budget Year Budget Year Budgot Year Remaining
(Casli Flow) Plus 1 Plus 2 Plus 3 Plus 4 Cost
Planning end Engineering
Land
Construction $237,600 $237,600
Equipment
Administration and Other
Total Annual Expenditure (Capital Cost)
Project Justification
Project Type
See attached Letter of Agreement, correspondance and memorandum.
D Building Construction (C)
Non payment of the claim agreed to could result In further litigation by 0 Othor Improvement (1)
the contractor resulting In substantial costs to the State. CD Equipment (E)
CD Land (L)
CD Professional Services (P)
$220,000 (i18% simple interest for one year = $237*600 0 Other (0)
Project Characteristics
1 Totally Now Facility
CD Addition to Existing Facility
CD Rr .-,?tlon of Existing Facility
CD Nla,.-; m"idIntenance or Ropalr
Supplement Previously Authovlzod
CD Funds to Enablo Completion
1 One of Sovoral Phases
[0 Major External Funding Source
CD Othor
Site Features
NO YES
CcD CD Site Currently Owned?
[ 1 All Utllltlos Available?
cD CD Accoss Already Available?
PROJECTTITLE Co~d Bay Doc”™ ¢ a*m Settlcmentcategory Transportation FY 82
Paoo of
a g en cy dot/pf
PROJECT JUSTIFICATION Rovisod Dato
35b ProOPOSEG cAPITAL PROGRAM  POTts and Harbors

PROJECT
01-1142(8/80)



March 9, 1981

The Honorable Jim Duncan
Speaker of the House
Alaska State Legislature
Pouch V

Juneau, AK 99811

Dear Mr. Speaker:

Under the authority of art. I1Il, sec. 18, of the Alaska
Constitution, I am transmitting a bill which would make
supplemental appropriations to the Department of
Administration and to the Department of Transportation
and Public Facilities (DOT/PF).

The appropriation to the Department of Administration, in
sec. 1 of the bill, would pay the administrative costs of
the deferred compensation program 1in the division of
retirement and benefits. Last year, it was the intent to
fund these costs through program receipts (i.e., a $5
monthly fee from every program participant); however,
there 1is no specific statutory authority for imposing
such a fee. Therefore, the Department of Administration
is currently paying those administrative costs, which
were not included in its FY 81 budget. In other words,
last year®"s appropriation was based on a substantial
amount of program receipts, but there are no progranm
receipts.

Sections 2 and 3 of the bill contain appropriations to
DOT/PF. The $613,100 amount 1in sec. 2 would pay cost
overruns and architectural fees for various projects in

the state. The architectural fees are for services
completed on several projects, but for which the fees
have not yet been paid. The project cost overruns

resulted from a range of situations, 1including change
orders requested by the <client agencies, changes 1in
building codes, and necessary additional design work.
Some of the projects 1involved have been completed and
some have not.

The $234,700 appropriation to DOT/PF in sec. 3 would pay
the claim settlement on the Cold Bay dock project. A
claim filed by the contractor was negotiated and an
agreement was accepted by the commissioner of DOT/PF on



September 24, 1980. The appropriation would pay the
balance of $220,000 owed to the contractor, plus eight
percent interest. Additional interest will accrue if

payment is not made promptly.

Sincerely,

JITD

Jay S. Hammond
Governor



ALASKA STATE LEGISLATURE

TWLLFTH Legislature F.IHRT. . Session

HOUSE ..BILL NO. ..2.9%5..

By THE RULES COMMITTEE .....
BY REQUEST OF THE GOVERNOR

An Act making supplemental appro
priations to the Department of
Administration and the Depart—
ment of Transportation and
Public Facilities; and providin,
for an effective date.

Suppl. appro, Dept, of Admin,
and Dept, of Transportation and
Public Facilities

Introduced in the House . , 19 Sl

19 81

Mar.

HISTORY IN THE HOUSE

Read frst time and referred
t Committee on

Transportation and

iljtei”~ck with
recommendation that

Read second time and

Read third time and

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reconsideration

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reported correctly engrossed
Signed by Speaker
Sent to Senate

CHIEF CLERK OF THE HOUSE

19

HISTORY IN THE SENATE

Read first time and referred
o Committee on

Reported back with
recommendation that

Read second time and

Read third time and

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reconsideration

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reported correctly engrossed
Signed by President
Returned to House

SECRETARY OF THE SENATE

19

HISTORY IN THE HOUSE

Received from Senate

Concurred_ in Senate amendment
ing:
VOTE
Failed to concur in Senate amend —
ment V (a)lsTkEd Senate to recede

Senate receded from amendment
VOTE

Senate failed to recede from
amendment
VOTE

CC appointed by House

CC appointed by Senate

CC adopted by House
VOTE

CC adopted by Senate
VOTE

To enrolling
Reported correctly enrolled
Sent t Governor

............... by Governor
Filed with Lt. Governor

Chapter NO............



10

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

Original sponsor: Rules/Governor

Funding Information

General Fund $4,762,637

Other Funds 532,900
$5,295,537

IN THE HOUSE BY THE FINANCE COMMITTEE

CS FOR HOUSE BILL NO. 295 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act making supplemental appropriations to the
Office of the Governor, the Department of Administra—
tion, and the Department of Transportation and Public
Facilities; and providing for an effective date."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. The sum of $68,900 is appropriated from the general fund to
the Department of Administration, division of retirement and benefits, to

pay the administrative costs of the deferred compensation program.

* Sec. 2. The sum of $613,100 1is appropriated from the general fund to
the Department of Transportation and Public Facilities to pay cost overruns
and architectural fees for various projects in the state.

* Sec. 3. The sum of $234,700 is appropriated from the general fund to
the Department of Transportation and Public Facilities to pay the claim
settlement on the Cold Bay dock project.

* Sec. 4. The sum of $477,989 is appropriated from the general fund to
the Department of Transportation and Public Facilities for payment of state
equipment fleet rentals for the 1979 and 1980 fiscal years.

* Sec. 5. The sum of $46,748 1is appropriated from the general fund to
the Department of Transportation and Public Facilities for payment of Bering
Sea storm repaid costs.

* Sec. 6. The sum of $1,769,500 is appropriated from the general fund to

the Department of Transportation and Public Facilities for the following
allocation and appropriation items for the fiscal year ending June 30, 1981:

APPROPRIATION
-1- CSHB 295 (Fin)



h “i - . yEty owUe

ALLOCATIONS ITEMS
Southeast Region operations and maintenance $ 111,900
Airports 4,500
Highways 107,400
Central Region operations and maintenance 771,100
Airports 175,000
Highways 596,100
Southcentral Region operations and maintenance 185,700
Airports 22,300
Highways 147,700
Administration 15,700
Interior Region operations and maintenance 534,500
Airports 179.400
Highways 330,800
North Slope Haul Road 24,300
Western Region operations and maintenance 166,300
Airports 63,200
Highways 102.400
Administration 700

* Sec. 7. The sum of $2,084,600 is appropriated to the Office of the
Governor for fiscal year 1981 costs of the negotiated agreement with the
Labor, Trades and Crafts bargaining unit signed on April 20, 1981, from the

following sources:

General Fund $ 1,551,700
Federal funds 90,700
Highway Working Capital Fund 248,500
International Airport Revenue Fund 189,900
Surplus Property Revolving Fund 3,800

* Sec. 8. The unexpended and unobligated portions of the appropriations
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Original sponsor: Rules/Governor

Funding Information

General Fund $4,762,637

Other Funds 532,900
$5,795)537

IK THE HOUSE BY THE FINANCE COMMITTEE
CS FOR HOUSE BILL HO. 295 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act making supplemental appropriations to the
Office of the Governor, the Department of Administra—
tion, and the Department of Transportation and Public
Facilities; and providing for an effective date."~
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The sum of $68,900 1is appropriated from the general fund to
the Department of Administration, division of retirement and benefits, to
pay the administrative costs of the deferred compensation program.

* Sec. 2. The sue of $613,100 is appropriated from the general fund to
the Department of Transportation and Public Facilities to pay cost overruns
and architectural fees for various projects in the state.

* Sec. 3. The sum of $234,700 is appropriated from the general fund to
the Department of Transportation and Public Facilities to pay the claim
settlement on the Cold Bay dock project.

* Sec. 4. The sura of $477,989 1is appropriated from the general fund to
the Department of Transportation and Public Facilities for payment of state
equipment fleet rentals for the 1979 and 1980 fiscal years.

* Sec. 5. The sum of $46,748 1is appropriated from the general fund to
the Department of Transportation and Public Facilities for payment of Bering
Sea storm repaid costs.

* Sec. 6. The sum of $1,769,500 is appropriated from the general fund to

the Department of Transportation and Public Facilities for the following
allocation and appropriation items for the fiscal year ending June 30, 1981:

APPROPRIATION
-1- CSHB 295 (Fin)
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Southeast Region operations and maintenance

Airports
Highways
Central Region operations and maintenance
Airports
Highways
Southcentral
Airports
Highways
Administration
Interior Region operations and maintenance
Airports
Highways
North Slope Haul Road
Western Region operations and maintenance
Airports
Highways
Administration
* Sec. 7. The sum of $2,084,600
Governor for fiscal
Labor,
following sources:
General Fund
Federal funds
Highway Working Capital Fund

International Airport Revenue Fund
Surplus Property Revolving Fund
* Sec. 8.
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ALLOCATIONS

4,500

107,400

175,000

596,100

22,300
147,700

15,700

179,400
330,800

24,300

63,200
102,400

700

Trades and Crafts bargaining unit signed on April

$ 1,551,700

248,500

189,900
3,800

2.0,

90,700

ITEMS

$ 111,900

1981,

CSHB 295(Fin)

771,100

185,700

534,500

166,300

is appropriated to the Office of the

year 1981 costs of the negotiated agreement with the

from the

The unexpended and unobligated portions of the appropriations



