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R o n  L o r e n s e n  
N o v e m b e r  24, 1 9 8 0  
P a g e  2

In the *e c a l c u l a t i o n s  it is a s s u m e d  t h a t  t h e  funds  
w o u l d  n o t  b e  a v a i l a b l e  u n t i l  t h e  n e w  f i s c a l  y e a r  a n d  t h a t  a 
c e r t a i n . a m o u n t  o f  t i m e  w o u l d  b e  n e c e s s a r y  to ge t t h e  m o n e y  
" o n  the b o oks' 1 s o :t h a t  it c o u l d  b e  p a i d  to the c o n t r a c t o r .

T h e  d i s b u r s e m e n t  o f  the f u n d s  w i l l  r e s u l t  i n  a 
t r a n s f e r  to t h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e  in t h e  a m o u n t  of 
$ 1 1 5 , 0 0 0  as o u t l i n e d  above. T h e  r e m a i n d e r  w o u l d  c o n s i s t  of 
a p a y m e n t  to the c o n t r a c t o r  o f  $ 7 2 0 , 0 0 0  p l u s  a c c r u e d  i n t e r e s t  
to the d a t e  o f  p a y m e n t .  A n y  funds n o t  p a i d  as i n t e r e s t  
c o u l d  b e  r e t u r n e d  to t h e  g e n e r a l  fund.

W F C / m t
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C L E R K .
T H E  S U P E R I O R  C O U R T  F O R  T H E  STAJ '

BY
r i S r D T l  OLr.h.x 

F I R S T  J U D I C I A L  D I S T R I C T  A T ' J U N E A U

• > ; o  ;

C H R I S T E N S E N ,  RABER, K I E F  & 
A S S O C I A T E S ,  INC., a W a s h i n g t o n  
corpor a t i o n ,

P l a i n t i f f ,

v.

S T A T E  O F  A L A S K A ,

Defendant,
No. 1 J U - 7 9 - 1 6 4  C i v i l

S T I P U L A T I O N  F O R  S E T T L E M E N T

It is h e r e b y  s t i p u l a t e d  b y  and b e t w e e n  t h e  p a r t i e s  

t h r o u g h  t h e i r  r e s p e c t i v e  a t t o r n e y s  o f  r e c o r d  t h a t  e l l  c l a i m s  

of t h e  p l a i n t i f f  set f o r t h  in its A m e n d e d  Complainr. d a t e d  

O c t o b e r  27, 1980, are h e r e b y  c o m p r o m i s e d  a n d  s e t t l e d  in full 

a s  f o l l o w s :

1. D e f e n d a n t  S t a t e  of A l a s k a  a g r e e s  t h a t  j u d g m e n t  m a y  

be  i m m e d i a t e l y  e n t e r e d  in f a v o r  o f  p l a i n t i f f  C h r i s t e n s e n ,  

R a b e r ,  K i e f  £ A s s o c i a t e s ,  Inc. in t h e  s u m  o f  $ 8 3 5 , 0 0 0 . CO in 

f u l l  s e t t l e m e n t  o f  a l l  o f  said p l a i n t i f f ' s  c l a i m s  a r i s i n g  o u t  

of  the c o n s t r u c t i o n  o f  the H i d d e n  F a l l s  H a t c h e r y  p r o j e c t ,  

i n c l u d i n g  a l l  c l a i m s  set f o r t h  in sai d A m e n d e d  C o m p l a i n t  a n d  

a l l  c l a i m s  for p r e j u d g m e n t  i n t e r e s t ,  c o s t s  a n d  a t t o r n e y ' s  

fees. • •

2. D e f e n d a n t  S t a t e  of A l a s k a  a g r e e s  t h a t  it w i l l  p a y  

p l a i n t i f f  o n  or b e f o r e  N o v e m b e r  20, 1980, a s  m u c h’ o f  the 

j u d g m e n t  a s  c a n  be p a i d  w i t h  a l l  s t a t e  f u n d s  p r e s e n t l y  

l e g a l l y  a v a i l a b l e  for th is p u r p o s e ,  and w i l l ,  a t  t n e  first  

o p p o r t u n i t y ,  s u b m i t  an a p p r o p r i a t i o n  to the A l a s k a

S t i p u l a t i o n  - 1
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L e g i s l a t u r e  for the b a l a n c e  o f  the j u d g m e n t .

3 ; T h e  j u d g m e n t  to be e n t e r e d  p u r s u a n t  t o  t h i s  s t i p u l a­

t i o n  s h a l l  b e a r  i n t e r e s t  at the r a t e  of e i g h t  p e r  c e n t  (8%) 

p e r  a n n u m  f r o m  N o v e m b e r  1, 1980, u n t i l  s a t i s f i e d .

4. ' T h e  p a r t i e s  h e r e b y  m u t u a l l y  r e l e a s e  a n y  c l a i m ,  

d e m a n d ,  c a u s e  of a c t i o n ,  r e s p o n s i b i l i t y  or l i a b i l i t y  o f  e a c h  

o f  t h e  r e s p e c t i v e  p a r t i e s  to the o t h e r  for a n y  m a t t e r  a r i s i n g  -

o u t  o f  or 'n a n y  w a y  a s s o c i a t e d  w i t h  t h e  c o n s t r u c t i o n  o f  t h e
• • « *

H i d d e n  F a l l s  H a t c h e r y  p r o j e c t ,  e x c e p t  for d e f e c t s  p r e s e n t l y

n o t  k n o w n  and e x p r e s s  warran t i e s ,

3 /  , 1980.D A T E D  O c t o b e r

C A R P E N E T I  & C O U N C I L ,  
A t t o r n e y s  f o r  d e f e n d a n t ,  
S T A T E  O F  A L A S K A

/ /  j  . S ^  

i / ' V  (     /e • i . •

W i l l i a m  T. C o u n c i l
B y _

D A T E D  O c t o b e r  _ 3 _ j _ r  198 0. '

F A U L K N E R ,  ' B A N F I E L D ,  D O O G A N  & H O L M E S

Ivi U\(r .. >./. f\'\ » _____________

M i c h a e l  M. H o l m e s ,  o f  A t t o r n e y s  
for p l a i n t i f f ,  C h r i s t e n s e n ,  R a b e r ,  
K i e f  & A s s o c i a t e s ,  Inc.

S t i m u l a t i o n  - 2
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IN T H E  S U P E R I O R  C O U R T  F O R  T H E  S T A T E  OF,. A L A S K A

F I R S T  J U D I C I A L  D I S T R I C T  AT_J.UNEAU^
D E P U T Y  C-.V'

C H R I S T E N S E N ,  R A 3 E R , K I E F  £ 
A S S O C I A T E S ,  INC., a W a s h i n g t o n  
c o r p o r a t i o n ,

P l a i n t i f f ,

v.

J v •
, 1  •

S T A T E  O F  A L A S K A ,

D e f e n d a n t ,
No. 1 J U - 7 9 - 1 6 4  C i v i l

J U D G M E N T

T h e  p a r t i e s  t o  this a c t i o n  h a v e  e n t e r e d  i n t o  a

S t i p u l a t i o n  for S e t t l e m e n t  d a t e d  O c t o b e r  3 1 ,  1580, a g r e e i n g

t h a t  j u d g m e n t  m a y  be e n t e r e d  a g a i n s t  the d e f e n d a n t  S t a t e  of

A l a s k a  in the s u m  of $ 8 3 5 , 0 0 0 .

I T  IS O R D E R E D  that p l a i n t i f f  C h r i s t e n s e n ,  R a b e r ,

K i e f  & A s s o c i a t e s ,  Inc. r e c o v e r  f r o m  d e f e n d a n t  S t a t e  o f

A l a s k a  $ 8 3 5 , 0 0 0 . 0 0  w h i c h  s u m  i n c l u d e s  p r e j u c c m e n t  i n t e r e s t ,
■ •

c o s t s  a n d  a t t o r n e y ' s  fees. T h i s  j u d g m e n t  s h a l l  b e a r  i n t erest !

at the r a t e  of e i g h t  per c e n t  (8%) p e r  annum, f r o m  N o v e m b e r  "i , f
• i

/ '
198C, u n t i l  s a t i s f i e c .

n  1
D A T E D  t h i s  th d a y  o f  / 1'' 1-t/x /«'? A. , 19 80.

' X v

■- -t L •

S u b m i t t e d  by

F A U L K N E R ,  3 A N F I E L D ,  D O O G A N  
£ H O L M E S

v' S u p e r i o r  C o u r t  J u d g e  *

3 v ‘i v .  f\ \ .

M i c n a e l  a . H o l m e s , or 
A t t o r n e y s  for Plai ntiff 
C h r i s t e n s e n ,  Raber, Kief 
£ Assoc i a t e s ,  Inc.

A p p r o v e d  as to form 
and c o n t e n t  by

C A R P E N E T I  £ .COUNCIL
jL . . •• /

W i l l i a m  7'. C o u n c i l ,  
of A t t o r n e y s  for 
Cefer.dar.t S t a t e  of

nr 1
= :c —
7rii! Ce.r!« .’t J.-rc.u, •

V.-k«o« *>y an- tr-: i

s-. I'm c .'j
n

jfi*

g 1 1 n ~ l o



M E M O R A N D U M  S t a t e  o f  A l a s k a -

T° 'R o n a ld  0 .  Skoog - DATE: November 1 4 , 1980
C o m m i s s i o n e r - •    ......
D e p a rtm e n t o f  F is h  .

and Game _  - t e l e p h o n e  no.-

son L .  |Cot den /•

.. 4 6 5 -3 6 0 0  .

DM:- . \~ (  m\  “ y..: V S U B JE C T :”  i .  .  -
W ils o n  L .  )Cot den • - /  C h rn s te n s o n  & A s s o c , v .  .
A tr to m e v lb ^ ie r a l- -  s r  ■ ' S ta r e  (R id d e n  F a l l s

H a tc h e ry  C o n tr a c t  C la im )

Sage t im e  b ac k th e  s t a t e  was sued b y  th e  c o n tr a c to r  f o r  V 
th e  H id d e n  F a l l s  H atchery, on c la im s  w h ic h  a g g re g a te d  t o  
a p p r o x im a te ly  $ 2 .3  m i l l i o n .  F o llo w in g  c lo s e  re v ie w  o f  th e  
c la im s  b y  b o th  a t t o r n  *ys^ w i t h in  th e  D epartm ent o f  Law and b y  
p r iv a t e  c o u n s e l r e ta in e d ’ t o  r e p r e s e n t th e  s t a t e  i n  th e  la w ­
s u i t ,  we c o n c lu d e d  t h a t  th e  s t a t e * s  p ro b a b le  l i a b i l i t y  on 
th e  c la im s -e x c e e d e d  $1 m i l l i o n .

S e tt le m e n t  n e g o t ia t io n s  w ere u n d e rta k e n , and a t e n t a t i v e  . 
s e t t le m e n t  f ig u r e  o f  $83 5 ,0 00  was a r r iv e d  a t ,  p e n d in g  t h e  
s t a t e 's  b e in g  a b le  t o  p a y _ a t le a s t  a  p o r t io n  o f  t h a t  f ig u r e  
a lm o s t im m e d ia te ly .  We d e te rm in e d  t h a t  th e  o n ly  fu n d s 
c u r r e n t ly  a v a i la b le  f o r  t h a t  p urp o se  w o u ld  be any b a la n c e  
r e m a in in g  i n  th e  bond is s u e  w h ic h  i n i t i a l l y  fu n d e d  th e  
H id d e n  F a l l s  H a tc h e ry — c h .2 14 , SLA. 1 97 6 . A f t e r  b e in g  
a d v is e d  b y  y o u r  s t a f f  t h a t  somewhere betw een $ 1 0 0 ,0 0 0  and 
$ 2 0 0 ,0 0 0  re m a in e d  a v a i la b le  i n  c h .2 14 , we approached th e  
a t to r n e y s  f o r  th e  c o n tr a c to r  a n d .o f fe r e d  a t o t a l  s e t t le m e n t  
o f ’ $ 8 3 5 ,0 0 0 ,- w i t h  th e  o u ts ta n d in g  b a la n c e  i n  c h . 214 (d e s c r ib e d  
as somewhere betw een $10.0_ and $200 th o u s a n d ) p a y a b le  on o r  
b e fo r e  November 2 0 , 1980_and th e  re m a in d e r t o  be fu n d e d  b y  
a s u p p le m e n ta l a p p r o p r ia t io n . i n  th e  upcom ing l e g i s l a t i v e  
s e s s io n .  T h is  o f f e r  was.,.accepted and a b in d in g  " S t i p u l a t i o n  
fo r . S e tt le m e n t"  was e n te re d  b y  th e  p a r t ie s  on O c to b e r 3 1 ,
1980 and f i l e d  w it h  th e  c o u r t .

S in c e  e n t r y ' o f  th e  S e tt le m e n t  we have e x p e rie n c e d  
d i f f i c u l t i e s  w it h  members, o f  y o u r  s t a f f  who in d ic a te , th e y  do 
n o t  w is h  t o  u t i l i z e  th e  re m a in in g  ch. 214 fu n d s  i n  accordance 
w it h  th e  s e t t le m e n t  because th e y  a p p a r e n t ly  h a ve  o th e r  
" p la n s "  f o r  th e  o u ts ta n d in g  b a la n c e .

On November 2 1 , 1980., th e  s t a t e  w i l l  be i n  b re a c h  o f  
i t s  s e t t le m e n t  agreem ent _ i f  th e  re m a in in g  fu n d s i n  c h .2 14,
SLA 1976 h a v e  n o t  been p a id  o v e r  to  th e  p l a i n t i f f .  I  w o u ld  
a p p r e c ia te  y o u r  t a k in g  w h a te v e r s te p s  a re  n e c e s s a ry  to  see 
to  i t  t h a t  th o s e  fu n d s  a re  p a id  o v e r t o  th e  p l a i n t i f f s  i n



“R o n a ld  W. S k o o g  ..." - *  2 November 1 4 ,  1 9 8 0

accordance w it h  th e  s t a t e ’ s agreem ent, The w a rra n t s h o u ld  
be made p a y a b le  j o i n t l y  to  C h r is te n s e n , R aber, K ie f  and 
A s s o c ia te s ,  In c .v  and th e  la w  f ir m  o f  F a u lk n e r , B a n f ie ld ,  
Doogan. and . H o l x o e s ’•* v.

c c i ^ J T K I L i k m X 4 ’A;/."C >  •'

9‘:.‘V fJ.; C a r p e n e t i "  C o u n c i l ^ : • • C  -

W il l ia m  Fv Cummings^£'-4/ ;r '
/■""" A s s is t a n t  A tto r n e y  .G e n e r ^ ‘::% ^ -^ ;--^ ; ^ ' / v . . •!. ;/. vV‘

  ' « . •* • • . • • . 1 ‘U“..... M • • ■’■** v ••»••• —
t* “* ■ ’ ..V.-. • 2 - - . . .  •• **.vr *. .u \ . . ' - •  '  •...•■*.* . . .  • * . . . . . .  . • •*

'•   R o n  T , i n d  ' V..-'
D e p u ty  C om m issioner, A d m in is tr a t io n  
D e p a rtm en t o f  T r a n s p o r ta t io n  and ' ’

P u b lic  F a c i l i t i e s . .  •

J e r r y  'R e in w a n d . • ' ’ ;
E x e c u t iv e  A s s is t a n t . .  . '

t o  th e  G overnor .....



M E M O R A N D U M  ' S t a t e  o f  A l a s k a

t o :  R o n a l d  W. " L o r e n s e n  ■ ' d a t e :  N o v e m b e r  10, 1980
D e p u t y  A t t o r n e y  G e n e r a l  

•, D e p a r t m e n t  o f  L a w  . f i l e  n o :  J - 2 2 - 3 6 7 - 7 9  .

TELEPHONE NO: 4 6 5 - 3 6 0 3  "

f r o m :  W i l l i a m  F.. C u m m i n g s 1̂  I s u b j e c t :  C h r i s t e n s o n  &  A s s o c . - V
. A s s i s t a n t  A t t o r n e y  G e n e r a l  v. S t a t e (Hidden F a l l s

'.v ' T r a n s p o r t a t i o n  S e c t i o n  . H a t c h e r y  C o n t r a c t  C l a i m )
■'•■""•'.Department o f / L a w ' -; J u n e a u  "r :n-; *. • ••• '<'■ ' * • -  f-

••• •; * . . . . . . .■ / :  . . " " j  • * ’

• A t t a c h e d  is t h e  s t i p u l a t i o n  o f  s e t t l e m e n t  i n  t h e
a c t i o n  c a p t i o n e d  above. B y  its terms the s t a t e  is t o  p a y  as* 
m u c h  as i t  c a n  n o w  o u t  o f  a v a i l a b l e  funds t o w a r d  t h e  s e t t l e­
m e n t  a n d  t h e  b a l a n c e  p l u s  i n t e r e s t  w o u l d  be f u n d e d  b y  a 
s u p p l e m e n t a l  a p p r o p r i a t i o n  b y  t h e  legisl a t u r e .

As y o u  w i l l  recall, w e  w e r e  led to b e l i e v e  t h a t 
b e t w e e n  $ 1 0 0 , 0 0 0  a n d  $ 2 0 0 , 0 0 0  w a s  a v a i l a b l e  f r o m  t h e  S L A  2 1 4  
(1976) f u n d i n g  to p a y  a p o r t i o n  of t h e  s e t t l e m e n t .  T h i s  
i n f o r m a t i o n  w a s  c o n v e y e d  to H i k e  Holmes, r e p r e s e n t i n g  C.R.K. 
d u r i n g  s e t t l e m e n t  n e g o t i a t i o n s .  In s h o r t  then, t h e  c o n t r a c t o r  
e x p e c t s  t o  g e t  at l e a s t  $ 1 0 0 , 0 0 0  a l m o s t  i m m e d i a t e l y  u n d e r  • 
t h e  settlement-.

I h a v e  c o n s u l t e d  w i t h  t h e  D e p a r t m e n t  o f  F i s h  and 
G a m e  to d e t e r m i n e  t h e  e x a c t  a m o u n t  w h i c h  is p r e s e n t l y  a v a i l­
a b l e . f o r  t h e  s e t t l e m e n t .  M y  f i r s t  c o n t a c t  w a s  E r n e s t  Greek. ‘ 
H e  i n d i c a t e d ,  a f t e r  c h e c k i n g  v a r i o u s  ledgers, t h a t  t h e r e  w a s  
n o  m o n e y  a v a i l a b l e  f o r  t h e  s ettlem ent. I was, to s a y  the 
least, s u r p r i s e d ;  U p o n  f u r t h e r  inqu iry, I f o u n d  t h a t  t h e r e  
a r e  f u n d s  r e m a i n i n g  u n d e r  S L A  2 1 4  (1976), b u t  t h a t  F i s h  a n d  ' 
G a m e  h a s  " p l a n s” f o r  them, t h o u g h  few, if any, f o r m a l  o b l i g a­
tio n s  o f  t h e  funds.

M y  n e x t  c o n t a c t  w a s  R o b e r t  Roys, t h e  D i r e c t o r  of 
F i s h  a n d  G a m e ' s  D i v i s i o n  o f  F i s h e r i e s  R e h a b i l i t a t i o n  E n h a n c e­
m e n t  a n d  D e v e l o p m e n t .  I got the same story. T h e r e  is money, 
l e f t  f r o m  t h e  1976 funding, b u t  F i s h  a n d  G a m e  h a s  p l a n s  to 
s p e n d  a l l  o f  t h e  m o n e y .  Roys, i n d i c a t e d  t h a t  if p a r t  of' the 
r e m a i n i n g - f u n d s '  are u s e d  on the s e t t l e m e n t ,  t h e n  F i s h  a n d  
G a m e  w o u l d  n e e d  to g e t  a s u p p l e m e n t a l  a p p r o p r i a t i o n  to • 
i m p l e m e n t  t h e  p r o j e c t s  s t a r t e d . u n d e r  the 1976. f u n d i n g .  It 
is h i s  b e l i e f  t h a t  i t  is b e t t e r  to f u n d  the e n t i r e  s e t t l e m e n t  
o f  t h e  Hidden' F a l l s  H a t c h e r y  c o n t r a c t  c l a i m  w i t h  a s u p p l e­
m e n t a l  a p p r o p r i a t i o n .  ". -

C2-00: A(Rev, 10/79)



November' 10, 1930 
R o n  L o r e n s e n  
P a g e  2

It a p p e a r s  t h a t  w e  h a v e  a " g lich" in t h e  s e t t l e­
m e n t  o f  t h e  case. W e  w e r e  l e d  to b e l i e v e  t h a t  funds w e r e  
i m m e d i a t e l y  a v a i l a b l e’to f u n d  a p o r t i o n  o f  t h e  settlement.
T h i s  f a c t  w a s  c o n v e y e d  to o p p o s i n g  c o u n s e l  d u r i n g  s e t t l e m e n t  .. 
n e g o t i a t i o n s .  T h e  c a s e  h a s  b e e n  s e t t l e d  w i t h  this u n d e r - ‘ 
st a n d i n g .  Now, w e . c a n n o t  d e l i v e r  u n l e s s  the n e c e s s a r y  funds/:;’ 
a r e  r e l e a s e d ,  w h i c h  is a p p a r e n t l y  p o s s i b l e  if t h e  F i s h  a n d  ' ' 
G a m e  ' c o o p e r a t e s . s'-*- •••iy?- . v • •’

:'A s u p p l e m e n t a l  a p p r o p r i a t i o n  w i l l  b e  n e c e s s a r y ’.', 
e v e n  i f ' w e  get p a r t i a l  f u n d i n g  t h r o u g h  F i s h  and Game from' 
p r e s e n t l y  a v a i l a b l e  f u n d s . Y o u r  g u i d a n c e  w o u l d  b e  a p p r e c i a t e d  
as to the n e x t  s t e p  to take.

A t t a c h m e n t .  : •"
W F C / m t



M E M O R A N D U M S t a t e  o f  A l a s k a

t o : R o n a l d  S k o o g  DATE: N o v e m b e r  20, 1 9 8 0
C o m m i s s i o n e r
D e p a r t m e n t  o f  F i s h  a n d  G a m e  file n o :  J - 2 2 - 3 6 7 - 7 9

TELEPHONE NO: 4 6 5 - 3 6 0 3

f r o m :  . 'William F. C u m m i n g s s u b j e c t . -  S e t t l e m e n t  of C . R . K .

A s s i s t a n t  A t t o r n e y  G e n e r a l  v. S t a t e ; H i d d e n  F a l l s
T r a n s p o r t a t i o n  S e c t i o n  H a t c h e r y  C o n s t r u c t i o n
D e p a r t m e n t  o f  L a w  - J u n e a u  C o n t r a c t  C l a i m s

T h i s  memo* d u m  is t o  c o n f i r m  o u r  t e l e p h o n e  
c o n v e r s a t i o n s  o f  N o v e m b e r  19 a n d  20, 1 9 8 0  r e g a r d i n g  p a r t i a l  
p a y m e n t  o f  t h e  s e t t l e m e n t  w i t h  the c o n t r a c t o r  i n  the a c t i o n  
c a p t i o n e d  above.

As y o u  w i l l  r e c a l l ,  the s t a t e  a n d  the c o n t r a c t o r  
h a v e  a g r e e d  'to s e t t l e  this c a s e  f o r  $ 8 3 5 , 0 0 0  i n c l u s i v e  of 
i n t e r e s t ,  c o s t s ,  a n d  a t t o r n e y ' s  f e e s . w i t h  t h e  p r o v i s i o n  t h a t  
as m u c h  as p o s s i b l e  w o u l d  b e . p a i d  o u t  of a v a i l a b l e  f u n d s ,  
a n d  t h e  r e m a i n d e r  t o  b e  p a i d  out of a s u p p l e m e n t a l  a p p r o p r i a­
tion. D u r i n g  n e g o t i a t i o n s  w i t h  t h e  c o n t r a c t o r  it w a s  
r e p r e s e n t e d  t h a t  b e t w e e n  $ 1 0 0 , 0 0 0  a n d  $ 2 0 0 , 0 0 0  c o u l d  b e  
paid. U n d e r  t h e  t e r m s  o f  the s e t t l e m e n t  t h e  $ 8 3 5 , 0 0 0  w o u l d  
b e a r  interest' a t  87c f r o m  N o v e m b e r  1, 19 80 u n t i l  paid.

Y o u  h a v e  i n d i c a t e d  that $ 1 1 5 , 0 0 0  c o u l d  b e  m a d e  
a v a i l a b l e  to m a k e  the i n i t i a l  p a y m e n t  u n d e r  t h e  s e t t l e m e n t .  
P l e a s e  d i r e c t  t h a t  a s t a t e  w a r r a n t  i n  t h a t  a m o u n t  b e  i s s u e d  
p a y a b l e  t o . t h e  c o n t r a c t o r  a n d  h i s  l o c a l  c o u n s e l ,  as r e q u e s t e d  
in" Mr. C o n d o n ' s  m e m o r a n d u m  o f  N o v e m b e r  14, 1980.

T h e  D e p a r t m e n t  of L a w  w i l l  o b t a i n  a s u p p l e m e n t a l  
a p p r o p r i a t i o n  t o  f u n d  t h e  $ 8 3 5 , 0 0 0  p l u s  i n t e r e s t ,  w h i c h  m u s t  
b e  p a i d  to the c o n t r a c t o r  u n d e r  t h e  t e r m s  of t h e  s e t t l e m e n t .
Of t h a t  a m o u n t  $ 1 1 5 , 0 0 0  w i l l  be a l l o c a t e d  t o  t h e  D e p a r t m e n t
of F i s h  a n d  G a m e  t o  r e p l a c e  t he a d v a n c e  for t h e  s e t t l e m e n t ' s  -
i n i t i a l  p a y m e n t .  T h e  r e m a i n d e r  w i l l  be p a i d  t o  t h e  c o n t r a c t o r ,

Y o u r  a s s i s t a n c e  a n d  m a n y  c o u r t e s i e s  i n  t h i s  matter, 
are a p p r e c i a t e d .

U F C / m t
cc: R o n  L o r e n s e n -

02-001 A|R«y.]0/79)
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I N  T H E  S U P E R I O R  C O U R T  F O R  T H E  S T A T E  O F  A L A S K A

T H I R D  J U D I C I A L  D I S T R I C ^ B C S r V T ? ^ ’ ’ ' -V
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E D G A R  B A I L E Y ,  e t a l . ,

'• ”• P l a i n t i f f s ,

■ v .

L O W E L L  T H O M A S , J R . , L i e u t e n a n t  
G o v e r n o r  o f  t h e  S t a t e  of A l a s k a ,

. ‘ . D e f e n d a n t ,

a n d

M I C H A E L  B E I R N E , e t  al.
1 •

. D e f e n d a n t -
' I n t e r v e n o r s .

m  J A N  2  8 1981 "

No. 3A N -7 8 -1 5 9 2  C i v i l

p l e d  . ‘ ‘
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*-4$Ka *&/ r*

‘  TffJfiO S° 0?f5 

TfUcr

%

r*l4L

JUDGMENT C° “ * T S

;t

!i
I

IT IS H E R E B Y  O R D E R E D  A N D  A D J U D G E D  t h a t  p l a i n t i f f  

T r u s t e e s  f o r  A l a s k a  r e c o v e r  f r o m  t h e  S t a t e  of A l a s k a  t h e  s u m  

o f  $ 1 2 , 8 1 7 . 5 0  in a t t o r n e y s  f e e s  p l u s  i n t e r e s t  at e i g h t  p e r c e n t  

p e r  a n n u m  f r o m  A u g u s t  18, 1978 u n t i l  the d a t e  of p a y m e n t : - 

D A T E D  at A n c h o r a g e ,  A l a s k a  t h i s 2 4
d a y  o f  _

\J-CLJU^|_______, 1981.

> •* ‘
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D .C .E /u 2 t
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. T H I R D  J U D I C I A L  D I S T R I C T  

E D G A R  B A I L E Y ,  e t  al.’,

• P l a i n t i f f s ,

L O W E L L  T H O M A S ,  JR., L i e u t e n a n t  
G o v e r n o r  o f  the S t a t e  o f  A l a s k a ,

•»
.Defendant,

a n d  _

• MICHAEL B E I R N E , ' e t  a l . ,

. ■ D e f e n d a n t -
I n t e r v e n o r s .

^ -----  J J A C  V

.  ■

No. 3A N  7 8 - 1 5 9 2  C i v i l

O R D E R

Trial c  . •

_ KA n ‘*> o

6  $ 8 0  • -

CLCr'!< OFITH- ’ *
< * _ .  C C U ) f j s  •  .

---

RECEIVED .
D epartm ent o£ L aw

J A N  7  1 9 8 1

Office of the Attorney General 
Anchorage Branch. ' 
Anchorage, Alaska

H a v i n g  r e v i e w e d  t h e  p l a i n t i f f ' s  M o t i o n  f o r  A t t o r n e y  

F e e s ,  t h e  d e f e n d a n t ' s  O p p o s i t i o n  f i l e d  t h e r e t o ,  a n d  t h e  S u p r e m e  . 

C o u r t ' s  O p i n i o n  in T h o m a s  v. B a i l e y , Op. No. 2094, M a y  16, 1 9 8 0 ,  

t h e  C o u r t  c o n c l u d e s  t h a t  an a w a r d  o f  a c t u a l  a t t o r n e y ' s  fees  i s  

a p p r o p r i a t e  i n  the i n s t a n t  case. H a v i n g  r e a c h e d  t h i s  c o n c l u s i o n

i t  is h e r e b y  . . .

O R D E R E D  t h a t  p l a i n t i f f s  s h a l l  r e c o v e r  f r o m  t h e  S t a t e  of- 

A l a s k a  t h e  s u m  o f  $ 1 2 , 8 1 7 . 5 0  in a t t o r n e y ' s  fees. . * •

‘ D A T E D  a t  A n c h o r a g e ,  A l a s k a  this d a y  o f  January,"

1981.

V  * . j’.r*- - f <1 y.S -.■> -< 0.0*^- ** •
M A R K  C. R O W L A N D  .
S u p e r i o r  C o u r t  J u d g e

I  c e r t i f y  i f c *  m  . * *

„I U»- Mtevlng al M  T,■ ,

fjt-tc z r-  <*.. - —
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. T M T P n  TmVTPTATT H I R D  J U D I C I A L  D I S T R I C T

R O N A L D  M .  Z O B E L  a n d  
P A T R I C I A  L. Z O B E L ,  
h u s b a n d  a n d  w i f e ,

P l a i n t i f f s ,

v .

T H O M A S  W I L L I A M S , 
C O M M I S S I O N E R  O F  REVENUE- 
a n d  S T A T E  O F  A L A S K A ,  '

D e f e n d a n t s .

... - i»>’ .*» •v*. . '
1-' •- ?,*•>•
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Case No. 3A N -8 0 -2 8 5 6  C i v i l

S T I P U L A T I O N  A N D  O R D E R  R E  A T T O R N E Y  F E E S

I n  o r d e r  to s e t t l e  a l l  d i s p u t e s  r e l a t i n g  to a t t o r n e y  

f e e s  a n d  c o s t s  i n c u r r e d  i n  the l i t i g a t i o n  o f  t h i s  c a s e  b e f o r e  the 

s u p e r i o r  c o u r t  a n d  t h e  A l a s k a  S u p r e m e  C o u r t ,  t h e  p a r t i e s  a g r e e  as 

f o l l o w s :

1. T h e  S t a t e  o f  A l a s k a  a g r e e s  t o  p a y  a t t o r n e y  f e e s  ’* 

a n d  c o s t s  i n c u r r e d  b y  p l a i n t i f f s  as o f  O c t o b e r  24, 1980, a n d  - •*••• 

a t t r i b u t a b l e  t o  t h e  p o r t i o n  of t h i s  l i t i g a t i o n  d e a l i n g  w i t h  *‘tlie 

i n c o m e  t a x  e x e m p t i o n  s t a t u t e  (AS 4 3 . 2 0 . 0 1 7 ) .

2. P l a i n t i f f s  a g r e e  t h a t  t h e  a t t o r n e y  fees a n d  costs 

r e f e r r e d  t o  i n  p a r a g r a p h  1 are as f o l l o w s :

S u p e r i o r  C ourt:

A t t o r n e y  fees 
C o s t s

A l a s k a  S u p r e m e  Court:

A t t o r n e y  fees 
C o s t s

T O T A L

§ 8 , 7 3 0 . 0 0  
1 7 2 .3 5

$ 4 , 8 0 5 . 0 0  
- 0 -

( j l 3 . 7 0 7 .3 5

3. I f  p l a i n t i f f s  p r e v a i l  i n  t h e i r  a p p e a l  to t h e  U n i t e d  

S t a t e s  S u p r e m e  C o u r t  r e l a t i n g  to t h e  p e r m a n e n t  f u n d  d i v i d e n d  

p r o g r a m  (AS 4 3 . 2 3 ) ,  t h e  s t a t e  a g r e e s  to p a y  a t t o r n e y  fees a n d  

c o s t s  i n c u r r e d  b y  p l a i n t i f f s  as o f  O c t o b e r  24, 19S0, a n d  a t t r i b u­

t a b l e  to t h e  p o r t i o n  o f  the l i t i g a t i o n  d e a l i n g  w i t h  the p e r m a n e n t

id d i v i d e d  p r o g r a m .

if. — o r -
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• e f e r r e d  to i n  p a r a g r a p h  3 a r e  as f o l l o w s :

L981.

S u p e r i o r  Court:

A t t o r n e y  fees 
C o s t s

A l a s k a  S u p r e m e  C o u r t :

A t t o r n e y  fee s 
C o s t s

T O T A L

$ 8 , 7 3 0 . 0 0  
1 7 2 . 3 5

$ 4 , 8 0 5 . 0 0  

- 0 -

$ 1 3 , 7 0 7 . 3 5

D A T E D at J u neau,  A l a s k a ,  t h i s  d a y  o f  J a n u a r y ,

W I L S O N  L. C O N D O N  
A T T O R N E Y  G E N E R A L

1981.

S u s a n  A. B u r k e  
A s s i s t a n t  A t t o r n e y  G e n e r a l

D A T E D  at A n c h o r a g e ,  A l a s k a ,  t h i s  / ^  day o f  J a n u a r y ,

• J
r«v--

M a r k A .  S a n d b e r g  
A t t o r n e y  for' Plaij

PILED IN THE TRIAL COURTS 
Stc!? of --trT.o T̂ ird Dlriric*

A'n'P W.** s«?=T.

r  5 »  r  -  i  j

1981.

O R D E R  

I T  IS S O  ORDERED.

D A T E D ' a t  A n c h o r a g e ,  A l a s k a ,  t h i s

Clerk c i th e  Trial C o u n t 
By  Deputy

d a y  of'
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M E M O R A N D U M S t a t e  o f  A l a s k a
TO:D i c k  P e g u e s

A d m i n i s t r a t i v e  O f f i c e r  
A G O  - J u n e a u

FROM:carolyn B*, J o n e s
Assist(ai>£ A t t o r n e y  G e n e r a l  
A G O  - A n c h o r a g e  .

DATE: S e p t e m b e r  3, 198 0

FILE NO:

HONE NO:

s u b j e c t :  T h o m a s  v. C r o f t  

No. A 2 2 - 6 9 9 - 7 9

I a m  e n c l o s i n g  t h e  S u p r e m e  C o u r t  m a n d a t e  in t h e  
a b o v e - e n t i t l e d  case. T h e  S t a t e  o w e s  C h a n c y  C r o f t  as f o l l o w s

$ 1 5 , 0 0 0  

4 , 2 0 8 . 8 5  

5 8 8 . 3 0

A t t o r n e y ' s  fees for t h e  e l e c t i o n  
c o n t e s t  c a s e

A s  c o s t s  f o r  t h e  e l e c t i o n  c o n t e s t  
ca s e

On the issue of a t t o r n e v ' s  fees.

C E J r t b
E n c l o s u r e s
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OFFICE OF THE CLERK 
303 "K" STREET 

ANCHORAGE. ALASKA 
9S601 

IKJ7I 26*-0£29

J u l y  31, IS 80
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M r s .  K i m  S m i t h  
A p p e a l s  C l e r k  
303 K  S t r e e t  
A n c h o r a g e ,  A l a s k a

R e : T h o m a s  v  C r o f t

S u p e r i o r  C o u r t  No. 3 A N - 7 8 - 6 2 ^ 3  a 
3 A N - 7 8 - 6 2 6 4  

S u p r e m e  C o u r t  N o .  4 7 1 9

D e a r  M r s .  S mith:

E n c l o s e d  is t h e  m a n d a t e  o f  the S u p r e m e  C o u r t  i s s u e d  
J u l y  28, 1980. C o p i e s  h a v e  b e e n  s e n t  t o ' c o u n s e l .

cc: S u p r e m e
J u n e a u  
F a i r b a n k s  

C o u n s e l  
f i l e

D e p u t y  C l e r k  o f  C o u r t

. <



L O W E L L  T H O M A S , JR. # . ' .V ) ; 1 .
L i e u t e n a n t  G o v e r n o r  o f  •
Alaska,, e t  a l . , * . *— t> *)" .. •
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' ‘. TO: ’ S u p e r i o r  C o u r t  o f  t h e  S t a t e  o f  A.laska, 
r;v. : _ f T h i r d  J u d i c i a l  D i s t r i c t  at Anchorage.' . •

 - ' L o w e l l  T h o m a s ,  Jr. L i e u t e n a n t  G o v e r n o r  o f  • •

A l a s k a ,  et_ a.\ f i l e d  an a p p e a l  f r o m  an O r d e r  o f  t h e  ‘J
•  »• • •  •  •    • • •  •  • • •  • •  »  .  #• mm a. • . » . ■ • • • • . « .  ■ . • • » * «  J*

* •  »  •  •  •  .  •  .  . . . ....................................................... . • •  "  ** * * “  •  .  • • a

Superior' C o u r t ,  T h i r d  J u d i c i a l  D i s t r i c t  at A n c h o r a g e  -v 

in C i v i l  a c t i o n  No.' 3 A N - 7 8 - 6 2 4 3  a n d  3 A N - 7 8 - 6 2 6 4  e n t i t l e d  

" W A L T E R  J. H I C K E L ,  P l a i n t i f f  vs. L O W E L L  T H O M A S , J R . ,  

e t  a l ., D e f e n d a n t s  a n a  EDW.ARD A. M E R D E S ,  P l a i n t i f f  vs. 

L O W E L L  T H O M A S ,  JR., et al., D e f e n d a n t s " .  T h e  c a s e  w a s  

h e a r d  b y  t h i s  c o u r t  on J a n u a r v ’24, 1980. O n  J u l y  18, 

1980, t h e  c o u r t  f i l e d  its -written o p i n i o n .

I T . IS"'ORDERED: ' ’ V ' .'

r- .-. T h e  O r d e r  of the S u p e r i o r  Court, e n t e r e d  A p r i l  

20,' 1979', is a f f i r m e d .  ' ‘

■. ' A p p e l l e e  s h a l l  r e c o v e r  f o r m . a p p e l l a n t  c o s t s  a n d  . 

a t t o r n e y  f e e s  as s h o w n  b e l o w :

C o s t s  anc A t t o r n e y ' s  F e e s

D u p l i c a t i n g  A p p p e l l e ’s B r i e f --------------------$ 8 8 . 3 0
A t t o r n e y ' s  F e e s  —  3 5 0 q Iq q

•' T o t a l  \ S  5 8 8 . 3 0

W I T N E S S  t he H o n o r a b l e  J a y  A. R a b i n o w i t z , C h i e f  O u s t

o f  t h e  S u p r e m e  C o u r t ,  S t a t e  of A l a s k a ,  t h i s  2Sth. d a y  o f  
, v i  *’ I -'.V .

J u l y ,•1980.

• i
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W A L T E R  J- H I C K E L ,

P l a i n t i f f ,

vs.

L O W E L L  T H O M A S ,  JR., e t  al. ,

D e f e n d a n t s .

EDIv&SD A. M E R D E S ,
I

P l a i n t i f f ,

v s .

L O W E L L  T H O M A S ,  JR., e t  al. ,

D e f e n d a n t s .

•a

C a s e  N o .  3 A N 7 S - 6 2 4 3  C i v i l

C a s e  No. 3 A N 7 8 - 3 2 6 4  C i v i l

O R D E R  A W A R D I N G  A T T O R N E Y 1S P E E S

T h e  f a c t u a l  s i t u a t i o n  t o  w h i c h  the q u e s t i o n  of a t t o r n e y’s 

f e e s  a r i s e s  in t h e s e  c a s e s  w a s  f u l l y  set o u t  i n  t h i s  c o u r t ' s  

o p i n i o n  d a t e d  O c t o b e r  13, 1978, a n d  the A l a s k a  S u p r e m e  C o u r t  

o p i n i o n  in t h e  a p p e a l  of t h e s e  c a s e s  o n  O c t o b e r  20, 1978, and, 

t h e r e f o r e ,  w i l l  n o t  b e  r e p e a t e d .

D e f e n d a n t  C h a n c y  C r o f t  is t h e  o n l y  p a r t y  t o  t h i s  a c t i o n  

w h o  h a s  m a d e  a t i m e l y  m o t i o n  for a t t o r n e y ' s  fees. S e e  C i v i l  R u l e  

79, C i v i l  R u l e  32, C i v i l  R u l e  54(a) a n d  t h i s  c o u r t ' s  o r d e r  of 

F e b r u a r y  16, 1 9 7 9  ( s e t t i n g  b r i e f i n g  a n d  a r g u m e n t  s c h e d u l e ) .  *

T h i s  c o u r t  h e a r d  o r a l  a r g u m e n t  by r e p r e s e n t a t i v e s  f o r  C r o f t ,  

t he S t a t e  of A l a s k a ,  a n d  Edv?ard M e r d e s  (vralter H i c k e l  j o i n e d  

in M e r d e s 1 b r i e f s  a n d  a r g u m e n t ) .

I t  is c o n c l u d e d  t h a t  C h a n c y  C r o f t  is a p r e v a i l i n g  

p a r t y  in t h i s  l i t i g a t i o n  and, as such, is p r e s u m p t i v e l y  e n t i t l e d  

t o  an a w a r d  of a t t o r n e y ' s  fees. B u n a  v. C o l u m b i a  L u m b e r  C o m p a n y, 

395 ? . 2 d  5 1 1  .(Alaska 1964). S i n c e  t h e s e  c a s e s  d i d  n o t  g e n e r a t e  

a m o n e y  a w ard, t h i s  c o u r t  m a y  f i x  a t t o r n e y ' s  f e e s  in a r e a s o n a b l e  

a m o u n t .  C i v i l  R u l e  3 2 ( a ) ( 1 ) .



T h e  m o s t  h o t l y  c o n t e s t e d  i s s u e  b e f o r e  the c o u r t  on 

t h i s  m o t i o n  f o r  a t t o r n e y ' s  f e e s  is w h o  w i l l  p a y  the a w a r d  of 

f e e s  to C r o f t .  T h e  S t a t e  r e l i e s  on its s t a t u s  as a c o - p r e v a i l i n c  

p a r t y  t o - i n s u l a t e  it f r o m  l i a b i l i t y .  M e r d e s  a n d  H i c k e l  c o n t e n d  

t h a t  t h e s e  c a s e s  c o n s t i t u t e  p u b l i c  i n t e r e s t  l i t i g a t i o n  and t h a t  

it w o u l d  be an a b u s e  of d i s c r e t i o n  to a w a r d  a t t o r n e y ' s  fees 

a g a i n s t  them- G i l b e r t  v. S t a t e , 526 P . 2 d  1 1 3 1  (Alaska 1974).

If t h e  c o u r t  w e r e  t o . a c c e p t  t h e  p o s i t i o n  of b o t h  the S t a t e  a n d

M e r d e s  a n d  H i c k e l ,  C r o f t  w o u l d  b e  w i t h o u t  a s o u r c e  f o r  the
• ' * - * ‘

r e c o v e r y  of f e e s  t o  w h i c h  h e  is a d m i t t e d l y  e n t i t l e d .  In t h e

i n t e r e s t  of p r e v e n t i n g  s u c h - a •g r o s s  i n e q u i t y ,  t h i s  c o u r t  h a s  

c a r e f u l l y  e x a m i n e d  t h e  b r i e f s  a n d  a u t h o r i t i e s  c i t e d  t h e r e i n .

T h i s  c o u r t  c o n c l u d e s  t h a t  t h e s e  c a s e s  a r e  g e n u i n e  p u b l i c  i n t e r e s t  

l i t i g a t i o n  a n d  t h a t  a t t o r n e y ' s  f e e s  s h o u l d  n o t  be a w a r d e d  a g a i n s t  

H i c k e l  a n d  H e r o e s . '  C o n c o m i t a n t l y ,  t h e  c o u r t  r e j e c t s  the t h e o r y  

of t h e  S t a t e  t h a t  i t  is i n s u l a t e d  f r o m  an a w a r d  of a t t o r n e y ' s  

f e e s  a g a i n s t  i t  b e c a u s e  it w a s  a c o - p r e v a i l i n g  p a r t y .

T h e  t e s t  f o r  w h e t h e r  a p a r t y  h a s  b r o u g h t  p u b l i c  

i n t e r e s t  l i t i g a t i o n  is set o u t  in A n c h o r a g e  v. M c C a b e , 568 P . 2d 

986, 991 ( A l a s k a  1977). T h e  test, d e r i v e d  f r o m  L a  R a z a  U n i d a  v.

V o l p e , 57 F . R . D .  94 (N.D.Cal. 1972), h a s  t h r e e  f a c t o r s :

(1) t h e  e f f e c t u a t i o n  of s t r o n g  p u b l i c  p o l i c i e s ;

(2) t h e  f a c t  t h a t  n u m e r g u s  p e o p l e  r e c e i v e d  b e n e f i t s  

f r o m  t h e  p l a i n t i f f s '  l i t i g a t i o n  s u c c e s s ;  -

(3) t h e  f a c t  t h a t  o n l y  a p r i v a t e  p a r t y  c o u l d  h a v e  

b e e n  e x p e c t e d  t o  b r i n g  this a c ti on.

P l a i n t i f f s  H i c k e l  a n d  M e r d e s  a c t i o n s  m e e t  t h e s e  t h r e e

f a c t o r s .  T h e s e  c a s e s  w e r e  e l e c t i o n  c o n t e s t s  b r o u c h t  p u r s u a n t
• •

to A S  15.2C. 540, a - s e c t i o n  cf the e l e c t i o n  code. It is clear, 

w i t h o u t  c i t i n g  cases, t h a t  t h e r e  is a s t r o n g  p u b l i c  p o l i c y  

f a v o r i n g  f a i r  a n d  correctly c o n d u c t e d  e l e c t i o n s .  T h e  i m p o r t a n c e  

of t h i s  p o l i c y  is u n d e r s c o r e d  by the l e g i s l a t u r e  c r e a t i n g  a 

s t a t u t o r y  c a u s e  of a c t i o n  in AS 1 5 . 2 0 . 5 4 0 .  T h e s e  c a s e s ,  w h i c h
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r e v e a l e d  q u e s t i o n a b l e  p r a c t i c e s  and s c n e  a c t u a l  m u 1 c o n d u c t  in 

t h e  c o n d u c t  o f  the c h a l l e n g e d  p r i m a r y  e l e c t i o n ,  c l e a r l y  

e f f e c t u a t e d  t h e  p o l i c y  of k e e p i n g  e l e c t i o n  p r a c t i c e s  in the 

p u b l i c  eye. A s  to t h e  s e c o n d  f a c t o r ,  t h i s  c o u r t  c o n c l u d e s  

t h a t  the' v o t e r s  o f  t h e  S t a t e  of A l a s k a  are all b e n e f i c i a r i e s  

o f  t h e  l i t i g a t i o n  in t h a t  e l e c t i o n  p r a c t i c e s  h a v e  b e e n  r e g u­

l a r i z e d  a n d  a r e  c u r r e n t l y  u n d e r  r e n e w e d  s c r u t i n y  of b o t h  the 

e x e c u t i v e  a n d  l e g i s l a t i v e  b r a n c h e s  o f  s t a t e  g o v e r n m e n t  as a 

r e s u l t  o f  t h e s e  s u i t s ,  s c r u t i n y  w h i c h  h o p e f u l l y  w i l l  l e a d  

t o  n e e d e d  reform.^ A s  t c  t h e  t h i r d  f a c t o r ,  the f a c t  t h a t  

t h e  l e g i s l a t u r e  s a w  f i t  to p l a c e  the r i g h t  t o  b r i n g  an e l e c t i o n  

c o n t e s t  in t h e  p r i v a t e  c i t i z e n r y  (be t h e y  c a n d i d a t e s  or 10 

q u a l i f i e d  v o t e r s )  e v i d e n c e s  a r e c o g n i t i o n  b y  the l e g i s l a t u r e  

t h a t  i t  is u p  to p r i v a t e  c i t i z e n s  t o  v i n d i c a t e  t h e i r  r i g h t  

t o  a p r o p e r l y  c o n d u c t e d  e l e c t i o n .  T h e r e f o r e ,  the c o u r t  f i n d s  

t h a t  p l a i n t i f f s  K i c k e l  a n d  2-lerdes h a v e  r a i s e d  q u e s t i o n s  of 

g e n u i n e  p u b l i c  i n t e r e s t  a n d  t h a t  t h e i r  l i t i g a t i o n  f u r t h e r e d  

t h e  p u b l i c  i n t e r e s t .  A c c o r d i n g l y ,  t h e y  s h o u l d  n o t  b e  p e n a l i z e d  

b y  a n  a w a r d  o f  a t t o r n e y ' s  f e e s  a g a i n s t  them.

T h e  S t a t e  c l a i m s  t h a t  t h e r e  is n o  p r o v i s i o n  in

C i v i l  R u l e  82 f o r  a w a r d  of a t t o r n e y ' s  f e e s  a g a i n s t  a co-

p r e v a i l i n g  p a r t y  a n d  t h a t  t h e r e  is a s t r o n g  p u b l i c  p o l i c y  

a g a i n s t  s u c h  an award. A s  a g e n e r a l  m a t t e r ,  t h i s  c o u r t  is 

i n  a g r e e m e n t  w i t h  the S tate. T h e  c i r c u m s t a n c e s  o f  t h i s  c a s e  

a r e  n o t  t y p i c a l ,  h o w e v e r .  Here, C r o f t  h a d  n o  c o n t r o l  o v e r  

t h e  c o n d u c t  of t h e  e l e c t i o n ,  t h e  s u b j e c t  of t h e s e  l a w s u i t s .

T h e  c o n d u c t  of t h e  e l e c t i o n  w a s  s o l e l y  ir. the  h a n d s  cf the 

S t a t e  a n d  its a g e n t s .  T h e r e  w o u l d  h a v e  b e e n  no l a w s u i t  if the

i S t a t e  had- n o t  e n g a g e d  in q u e s t i o n a b l e  and, i n d e e d ,  i l l e g a l

p r a c t i c e s  in t h e  c o n d u c t  of the e l e c t i o n .  C h a n c y  C r c f t  w o u l d  

n e t  h a v e  i n c u r r e d  t h e  f e e s  in q u e s t i o n  if the e l e c t i o n  h a d  

i b e e n  c o n d u c t e d  in a m a n n e r  a b o v e  r e p r o a c h .  T h e  f a c t  that  the 

e x t e n t  of t h e  m a l c o n d u c t  by the S t a t e  d i d  n o t  r e s u l t  in t h e  

e l e c t i o n  b e i n g  s e t  a s i d e  d o e s  n o t  v i n d i c a t e  t h e  S t a t e  in



t h i s  m a t t e r .  T h e  S t a t e ' s  m a l c o n d u c t  is r e s p o n s i b l e  for 

Mr.' C r o f t  h a v i n g  g e n e r a t e d  a t t o r n e y’s fe e s  in t h i s  case, and 

t h e  S t a t e  s h o u l d  pay. T h i s  c o u r t  h o l d s  t h a t  a t t o r n e y ' s  fees 

m a y  be a w a r d e d  a g a i n s t  a c o - p r e v a i l i n g  p a r t y  w h e r e  t h e  l a w s u i t  

a r i s e s  f r o m  i m p r o p e r  c o n d u c t  of a c o - p r e v a i l i n g  p a r t y ,  w h i c h  

h a s  n e c e s s i t a t e d t h e  e x p e n s e s  o f  d e f e n s e  by the -innocent co-

L
p r e v a i l i n g  p a r t y .  A c c o r d i n g l y ,  the S t a t e  m u s t  p a y  this c o u r t ' s  

a w a r d  o f  a t t o r n e y ' s  f e e s  t o  Mr. C r o f t .

O n e  p o i n t  r e m a i n s .  Mr. C r o f t  s e e k s  an a w a r d  of h i s
•t

e n t i r e  a t t o r n e y 's - f e e s  in t h i s  a c tio n. A n c h o r a g e  v. M c C a b e ,
•  • % , , , 

s u p r a , i n d i c a t e s  t h a t  in a p r o p e r  c a s e  f u l l  fee s m a y  b e  a w a r d e d

a s u c c e s s f u l ^ p u b l i c  i n t e r e s t  litigant'. T h i s  c o u r t  is n o t  c o n­

v i n c e d  t h a t  t h i s  is a p r o p e r  c a s e  t o  e x t e n d  t h a t  p o r t i o n  of 

t h e  M c C a b e  r a t i o n a l e .  A c c o r d i n g l y ,  thi s c o u r t  w i l l  a p p l y  the 

g e n e r a l  r a t i o n a l e  of M a l v o  v. J.C. P e n n e y  Co., I n c . , 512 P . 2d 

575, 587 .(Alaska 1973) t h a t  t h e  p u r p o s e  of C i v i l  R u l e  £2- is to 

p a r t i a l l y  c o m p e n s a t e  a p r e v a i l i n g  p a r t y .  T h e  c o u r t  a l s o  n o t e s  

t h a t  w h i l e  Mr. C r o f t  w a s  c e r t a i n l y  j u s t i f i e d  in e m p l o y i n g  his  

o w n  c o u n s e l  a n d  c o m m i t t i n g  h i s  own r e s o u r c e s  in d e f e n s e  of 

t h e s e  a c t i o n s ,  t h e  b r u n t  of t h e  r e s e a r c h  a n d  t e c h n i c a l  p r e p a r a­

t i o n  f o r  t h e - d e f e n s e  of t h i s  c a s e  w a s  b o r n e  by t h e  S t a t e .  

C l e a r l y ,  Mr. C r o f t  w a s  a b e n e f i c i a r y  of the v a s t  r e s o u r c e s  

t h e  S t a t e  b r o u g h t  to b e a r  in i t s  d e f e n s e  of the a c t i o n .  

T h e r e f o r e ,

I T  IS O R D E R E D  t h a t  C h a n c y  C r o f t  r e c o v e r  a t t o r n e y ' s

f e e s  i n ' t h e  a m o u n t  of $ 1 5 , 0 0 0  (FIFTEEN T H O U S A N D  D O L L A R S )  f r o m
"    ---------

t h e  S t a t e  of A l a s k a .

D O N E  at A n c h o r a g e ,  A l a s k a ,  t h i s  2 0 t h  d a y  cf A p r i l ,

1979. " ‘

Ra l p h  E. M o o d y ,  P: 
S u p e r i o r  C o u r t  J u d g e

C o p i e s  of t h e  a b o v e  O r d e r  w e r e  f o r w a r d e d  
t o  a l l  p a r t i e s  of r e c o r d  on J/-'£0-r7 y

S e c r e t a r y  t o  J u c c e  M o o c y
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Co s t s  and a t t o r n e y ' s  fees 

K i m u r a  v. A 3 C  B o a r d  
3 A N - 7 9 - 8 0 6 1 - C I V .

P l e a s e  h a v e  a w a r r a n t  i s s u e d  f o r  $ 1 , 1 4 0 . 0 0  i n  p a y m e n t  o f  the 
S u m m a r y  J u d g m e n t  in t h e  a b o v e  m a t t e r ,  p a y a b l e  to"*V7ohlforth & 
Flint, a n d  s e n d  it to D a v i d  L e B l o n d  f o r  t r a n s m i t t a l .

Thanks, Judy.

A t t a c h m e n t s
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IN T H E  S U P E R I O R  C O U R T  F O R  T H E  S T A T E  O F  A L A S K A  

T H I R D  J U D I C I A L  D I S T R I C T  A T  A N C H O R A G E  

G E O R G E  Y. K I M U R A ,

P l a i n t i f f ,

v s .

A L C O H O L I C  B E V E R A G E  C O N T R O L  
B O A R D ,

D e f e n d a n t .

s t a' ^ o f 'ai1 ^ L T t EI Courts SKA th.'Rd d i s t r i c t

A U G  6 1980

c , e rk  of the T r ia l  Courts
By A m _ _

No. 3 A N - 7 9 - 8 0 6 1 - C I V .

• S U M M A R Y  J U D G M E N T

y D ep u ty

U p o n  t h e  p l a i n t i f f ' s  M o t i o n  f o r  S u m m a r y  J u d g m e n t ,  

a n d  t h e  C o u r t  f i n d i n g  t h a t  the p l e a d i n g s ,  e x h i b i t s  a n d  

a f f i d a v i t  s h o w e d  an a b s e n c e  o f  a n y  g e n u i n e  i s s u e  o f  a n y  

m a t e r i a l  fact,

IT IS O R D ERED, A D J U D G E D  A N D  D E C R E E D :
t • #

1. t h a t  t h e  a c t i o n  c i the A l c o h o l i c  B e v e r a g e  

C o n t r o l  B o a r d  d a t e d  S e p t e m b e r  27, .1979 r e q u i r i n g  t h e  c o n­

s t r u c t i o n  o f  h o t e l  o r  m o t e l  u n i t s  p u r s u a n t  t o  A S  0 4 . 1 0 . 2 6 0  

as a r e q u i r e m e n t  f o r  o p e r a t i o n  or t r a n s f e r  o f  t h e  l i c e n s e  o f  

G e o r g e  Y. K i m u r a  is n u l l  a n d  void; and

2. t h a t  G e o r g e  Y. K i m u r a  is the l i c e n s e e  o f  a 

b e v e r a g e  d i s p e n s a r y . l i c e n s e  s u b j e c t  o n l y  to t h e  s a m e  laws, 

r e g u l a t i o n s ,  p r i v i l e g e s  a n d  r e s t r i c t i o n s  a p p l i c a b l e  to all 

b e v e r a g e  d i s p e n s a r y  l i c e n s e e s  g e n e r a l l y ;  a n d

3. t h a t  t h e  A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a r d  is 

h e r e b y  o r d e r e d  t o / t r a n s f e r  the l i c e n s e  of G e o r g e  Y. K i m u r a  

u p o n  p r o p e r  application, and c o m p l i a n c e  w i t h  laws and r e g u l a­

t i o n s  a p p l i c a b l e  to all b e v e r a g e  d i s p e n s a r y  l i c e n s e e s  g e n­

e r a l l y  w i t h o u t  r e g a r d  to any r e s t r i c t i o n s  r e l a t i n g  to hotels, 

m o t e l s  o r  t o u r i s t  f a c i l i t i e s ;  and

4. t h a t  p l a i n t i f f  r e c o v e r  f r o m  d e f e n d a n t  c o s t s  

i n  t h e  a m o u n t  o f  $ J /.V? . , and a t t o r n e y ' s  fees o f

**f a  c c p y  ol ib o  joint*
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$ /. r  f:Q rj> , for a t o t a l  j u d g m e n t  o f  $ /, /*/-£, t:Q Said

j u d g m e n t  s h a l l  b e a r  i n t e r e s t  at the r a t e  o f  e i g h t  p e r c e n t  

(8%) p e r  a n n u m  u n t i l  paid.

D A T E D  a t  A n c h o r a g e ,  A l a s k a ,  t h i s  d a y  of

;7C , 1980.

0

(M A y
S U P E R I O R  C O U R T

I  c e r t i f y  t h a t  o n  ^  I f ~ 

a  c - i p y  o f  t \.ls d ' i c - . i m e n t  w a s  s e a t  t o ;  

/ f  A t : . ' > r ; ; v y ( s )  o ;  R e c o r d ,  o r

□  C l ’ or :_______________________________

a t  a d d r e s s  o f . i c c n s i L

o j o x J L -  \ l - & >  t
Deputy viark

I Certify that on & 0

^  3. 9-//X/7
77 Le B l  ctJC

^Secretary — *
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F I R S T  J U D I C I A L  D I S T R I C T  A T  K E T C H I K A N  

P A T R I C K  W. G A R D N E R

i n  t h e  s u p e r i o r  c o u r t  f o r  t h e  s t a t e  o f  a l a s k a
/ —  cr>P«(y

A p p e l l a n t ,

vs.

C O M M E R C I A L  F I S H E R I E S  
E N T R Y  C O M M I S S I O N ,

A p p e l l e e .

No. I K E - 7 9 - 3 5 0  C i v i l 

J U D G M E N T’ F O R  C O S T S

The C o u r t  h a v i n g  c o n s i d e r e d  A p p e l l a n t ' s  m o t i o n  for 

a w a r d  of c o s t s ,  t o g e t h e r  w i t h  the e n t i r e  r e c o r d  h e r e i n ,  the 

m o t i o n  is g r a nted.

It. is h e r e b y  o r d e r e d  t h a t  P A T R I C K  YJ. G A R D N E R ,  A p p e l l a n t ,  

r e c o v e r  f r o m  t h e  A p p e l l e e ,  an a g e n c y  of the S t a t e  cf Alaska,  

c o s t s  in the a m o u n t  of $ 7.

It is f u r t h e r  o r d e r e d  that a d e p o s i t  as s e c u r i t y  for 

c o s t s  m a d e  by P A T R I C K  W. G A R D N E R  (at the i n s i s t e n c e  c f  the State) 

be i m m e d i a t e l y  r e t u r n e d  to h i m  if it has n ot a l r e a d y  b e e n  r e t u r n e d  

D O N E  and o r d e r e d  e n t e r e d  at K e t c h i k a n ,  A l a s k a  this 

day of 1980.

T h o m & y  p. S c h u l z  
S u p e r i o r  C o u r t  J u d g e

T z r $  M IL L E R  

• :o * * c r  a t  l a w
r £2SICN'AL C O RP. )
. wx i s  ? T F c rr  

. i s  ALASKA f ’ ftftOI ;| 
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M E M O R A N D U M S t a t e  o f  A l a s k a
TO: D i c k  P e g u e s

A d m i n i s t r a t i v e  O f f i c e r  
D e p a r t m e n t  o f  L a w

FROM:
J o h n  G. G i s s b e r g  
A s s i s t a n t  A t t o r n e y  G e n e r a l  
A n c h o r a g e  - A G O

d a t e :  O c t o b e r  15, 1980

FILE NO:

TELEPHONE NO:

SUBJECT:

T y o n e k  v. State,
3Aft 8 0 - 3 0 7 3  C i v i l

T h e  e n c l o s e d  o r d e r  d i r e c t s  us to p a y  p l a i n t i f f s *  
a t t o r n e y s  c o s t s  a n d  fees of $10, 000. We r e s i s t e d  p l a i n t i f f s '  
m o t i o n  for f e e s  b e c a u s e  t h e r e  w a s  n o  b r e a k d o w n  of t h e  costs. 
H o w e v e r ,  t h e  c o u r t  o n l y  d i s r e g a r d e d  $ 2 , 6 0 0  of t h e i r  claim.

P l a i n t i f f s  w e r e  r e p r e s e n t e d  b y  N o r m a n  C o h e n  (an 
a t t o r n e y  w o r k i n g  a t  R u r a l  Cap) a n d  D o n  M i t c h e l l  (a l a w y e r  
w i t h  t h e  A l a s k a  F e d e r a t i o n  o f  N a t i v e s ) .  P l e a s e  h a v e  the 
c h e c k  m a d e  o u t  t o  "JRural A l a s k a  C o m m u n ity A c t i o n  Inc., 
a t t e n t i o n :  N o r m a n  Cohen. 11 ’ ~  ~ '

T h a n k  y o u  for y o u r  c o o p e r a t i o n .

Enel: J u d g m e n t

P.S. N o w  I k n o w  w h a t  the o t h e r  s i d e  is like] 

J G G / j m o
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■H NOP-MAN A. C O H E N  
j! P.O. Box 3-3903

A n c h o r a g e ,’A l a s k a  99501

j i

!' DONALD C. MITCHELL
1577 C Street, S u i t e  304 J ‘v
Anchoracjc, A ] a s k a  99501 ';)T f\Tt -y V j,’

. „ r'l
<;Co 5 A  27 rn

ii A t t o r n e y s  for P l a i n t i f f s

jj 4 Ou».

| IN T H E  S U P E R I O R  C O U R T  F O R  T H E  S T A T E  O F  A L A S K A  -Vl

ii <••*««>•  -
!: " T H I R D  J U D I C I A L  DISTP.IfitF rr. .

: 1 Z '
: i
H
! !  M I Ui N A T I V E  V I L L A G E  O F  T Y O N E K ,  et al., )

)
P l a i n t i f f s  )

*! )
|! (v s . )

‘)
j! A L A S K A  B O A R D  OF F I S H E R I E S ,  et al., )
i;

j « /
• j ‘ De f e n d a n t s .  )
I* )

i! C I V I L  A C T I O N  NO'. 3 A N - 8 0 - 3 0 7 3
!i. i 
■ l

li . M O T I O N  F O R  C O S T S  A N D  A T T O R N E Y S  F E E S
i*

: I /

\ • C O M E  N O W  the p l a i n t i f f s ,  the p r e v a i l i n g  p a r t i e s  in’ the

ji
a b o v e - e n t i t l e d  action, and m o v e  this C o u r t  for an a w a r d  of costs

I •

ij and a t t o r n e y s  fees p u r s u a n t  to A . R . C . P .  82(a)( 1). The plaint i f f s
i:

jj are e n t i t l e d  to 5 6 0 . 0 0  in c o s t s  and 312 . 6 0 0 . 0 0 'in a t t o r n e y ' s  fees.
I! ' •

I T h i s  m o t i o n  is b a s e d  UDon the a t t a c h e d  A f f i d a v i t  of Counsel and
• i
i*

jj M e m o r a n d u m  of Law.

H
D A T E D  this ____5 th Q 2y c f f.eptcmber, 1930, at A nchorage,

*i Alaska.
n
•i 
I! •« 
11
ij
'i

Jj • N o r m a n  A. Cohen
j . A t t o r n e y  for P l a i n t i f f s
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u»tT. T. V

0 0  \

O R D E R

IT IS H E R E B Y  O R D E R E D  that d e f e n d a n t s  p a v  to o i a i n t i f f s
Tj V
/ t . O j ' . r ;

$6 0 . 0 0  in c o s t s  and $-1-2-,-60,0.. 00 in a t t o r n e y s  fees.
;i _  i**-- /N.i. /.

jj D A T F R  this V  *J day of • S e p t e m b e r , 19S0, at A n c h o r a g e ,
I!

;l A l aska. :

i!
i>
!‘i

Ii
i!

 / kJbcu j ____ .

J u d g e  of the S u p e r i o r  C o u r t

• I

I

I  r e rd iy  that on^ / O  -  J p  -  5 b  
a copy o f t!v r ctaotunsat Y \v  ser,( S ?  
c ? A ;io r r . :y > j o : F.ovcrd, o r  
I 1 O l
d.o.eIo.-io & _ Z i S B Z . _____

Dcjiuiiy UlofV.

*V:7 uP ?773
-S-CC’d  Ju l. ; .

Iiil
/A c o o y  of this d o c u m e n t  has been 
s e r v e d  u » o n  c o u s c l  for defendants, 
S e n t e m b e r  5, 19S0.

— lx



I N  T H E  S U P E R I O R  C O U R T  F O R  T H E  S T A T E  .OF A L A S K A  

T H I R D  J U D I C I A L  D I S T R I C T

A T  K O D I A K
i

S T E V E N  C O P E L A N D ,

A p p e l l a n t ,

v s .

A L A S K A  C O M M E R C I A L  F I S H E R I E S  
E N T R Y  C O M M I S S I O N ,

A p p e l l e e .

Ey:

FILED IN
A!c:kc iriol Court;

Third Jud ic ic l District 
c t  Kodiak ̂  N

O C T  2 ?

Clerk of ihe Triol .Courts

<f. U ) h J ) D
D E P U T Y J

No. 3A N - 7 9 - 2 2 0 7  C i v i l

J U D G M E N T

T h i s  m a t t e r  h a v i n g  c o m e  o n  f o r  c o n s i d e r a t i o n  

b e f o r e  t h i s  c o u r t ,  and the p a r t i e s  h a v i n g  b r i e f e d  and b e e n  

h e a r d  on t h e  i s s u e s ;

IT IS H E R E B Y  A D J U D G E D  t h a t  t h i s  c a s e  is r e m a n d e d  

to t h e  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s s i o n  f o r  a h e a r i n g  

at w h i c h  a p p e l l a n t  m a y  m a k e  a s h o w i n g  of a d d i t i o n a l  p o i n t s ,  

i n c l u d i n g  s p e c i a l  c i r c u m s t a n c e s  a n d  i n c o m e  d e p e n d e n c e  

p o i n t s ,  c o n s i s t e n t  w i t h  my M e m o r a n d u m  D e c i s i o n  a n d  O p i n i o n  

d a t e d  A u g u s t  13, 1980. T h e  M e m o r a n d u m  D e c i s i o n  a n d  O p i n i o n  

s h a l l  c o n s t i t u t e  t h e  f i n d i n g s  o f  f a c t  a n d  c o n c l u s i o n s  of l a w  ■'*' 

in t h i s  case.

I
In p a r t i c u l a r ,  t h e  C o m m i s s i o n  is d i r e c t e d  t o  t a k e

l
I c o g n i z a n c e  o f  t h e  f a c t  t h a t  the y e a r  1970 s u b s t i t u t e d  for
i
I

| 1972 w a s  c o m p l e t e l y  u n r e p r e s e n t a t i v e  of a p p e l l a n t s '  p a r t i c i -
J

j n a t i o n  in t h e  f i s h e r y  an d h i s  d e p e n d e n c e  t h e r e o n ,  a n d  thus

|| in c o n n e c t i o n  w i t h  o t h e r  c o m p e l l i n g  f a c t s  c o n s t i t u t e d  a

i!
I! " s p e c i a l  c i r c u m s t a n c e . "  A p p e l l a n t ' s  i n c o m e  d e p e n d e n c e

j p o i n t s  w e r e  n o t  r e a l i s t i c a l l y  r e f l e c t e d  b y  h i s  i n c o m e  d e p e n d e n c e  

for 1970 a n d  1971, and he is e n t i t l e d  to a h e a r i n g  to d e m o n s t r a t e

i   ̂ V 'O
.  . v  r  r. s 
•. i . :?»
. :•£ t*. f 5 50*.

3 1S80 I 0 
JO

/Ju



iboth special, c i r c u m s t a n c e s  a n d  i n c o m e  d e p e n d e n c e  point s.
i
I
i IT I S  O R D E R E D  t h a t  a n o e l l a n t  r e c o v e r  f r o m  t h e
i

jj A l a s k a  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n  $ / ^  5 ~ Q

• i %

il j*-p c o s t s ,  i n c l u d i n g  a t t o r n e y s  fees.

• ‘'..'DATED at A n c h o r a g e ,/A l a s k a * t h i s  d a y  of

;!’ «. • 
li S e p t e m b e r’, • 1980.
ji < •

ii

ii
I!

\

R oy H.iyiddso'h, 
S u p e r i o r  C o u r t  J u d g e

AFFIDAVIT OF SERVICE 
STATE Or ALASKA )

) u.
THIRD JUDICIAL DISTRICT )

I, Murr i'A A W \ CO belr.g firs}
CL'ly sworn, c'er-rse cr.c side- I ex. cx^oyerf by 
{he lew iirrr. of Erosbv'y. Slbs o F.icrco.*., Inc.,

Archcregc, A!::':e. On ihe IC* ^  doy cf

£€tYi'oS r 19_£0. I rjv** rr.cl'ed s »U6 

cr,d ccrrc:: ccoy’j; ch -5u.d^Vng.ElX____

tc: JTo nf'-fKo Y\ T r  1 \ \.n.CykliZt.

_7}ic



' M E M O R A N D U M

t o - ^ c  P e g u e s
A s s i s t a n t  A t t o r n e y  G e n e r a l
J u n e a u

M  £sngCLer *F R O M : L a r r i  I r e n e  Spengt
A s s i s t a n t  -At torney G e n e r a l  
A n c h o r a g e  - A G O

S t a t e  o f  A l a s k a

DATE:

FILE NO:

D e c e m b e r  4, 1980

TELEPHONE NO­

SUBJECT- A t t o r n e y  1s F ee J u d g m e n t  
& C o s t s

A t t a c h e d  is a c o p y  of a n  o r d e r  a w a r d i n g  a t t o r n e y ' s  
f e e s  a nd a c l e r k ' s  r u l i n g  o n  a c o s t  b i l l  in L e w i s  G j o s u n d , 
et al., P l a i n t i f f s ,  v. A l a s k a  Dept, of F i s h  & Game, et a l . / 
D e f e n d a n t s ,  lii;— 80-92 CIV. The^'atzorneY^-s^ree
a w a r d  t o t a l s  $8,6 80, an"d)the c o s t s

T h e s e  r u l i n g s  came a t  the e n d  o z o n e  of the 
s u b s i s t e n c e  cas es our o f f i c e  l o s t  t h i s  summer. B y  c o p y  
of t h i s  m e m o  I am i n f o r m i n g  M a r t y  F r i e d m a n  t h a t  o n c e  the  
l e g i s l a t u r e  m a k e s  the a p p r o p r i a t i o n  for the a t t o r n e y ' s  fees  
(at a t i m e  w e  c a n n o t  f o r e s e e  at t h i s  point) you w i l l  be 
forwarding, h i m  his check.

I a m  c l o s i n g  m y  file, b u t  if I can a n s w e r  a n y  
q u e s t i o n s  o n  the m a t t e r ,  p l e a s e  feel f r e e  to c o n t a c t  me.

L I S : d r  /
A t t a c h m e n t  /

c c : M a r t y  F r i e d m a n  
B o x  337 
H o m e r ,  A l a s k a

%

' t •' f‘- r

■ s  p <£. g o .  o  &

A ° /o 1

02-00! A(Pe> .J0/7P)



T H I R D  J U D I C I A L  D I S T R I C T

L E W I S  G J O S U N D , D O R A  WELCH'; 
and K A C H E M A K  BAY S U B S I S T E N C E  
G ROUP , INC.,

P l a i n t i f f s ,

v .

A L A S K A  D E P A R T M E N T  OF F I S H  
A N D  GAME; R O N A L D  O. SKOOG, 
i n d i v i d u a l l y  and in his 
c a p a c i t y  as C o m m i s s i o n e r  of 
the A l a s k a  D e p a r t m e n t  of F i s h  
a n d  Game; A L A S K A  B O A R D  O F  
F I S H E R I E S ;  A L A S K A  D E P A R T M E N T  
O F  F I S H  A N D  GAME,

D e f e n d a n t s .

C a s e  No. 3 H O - 3 0 - 9 2 - C i v i l

O R D E R  A W A R D I N G  F U L L  A M O U N T  OF 
A T T O R N E Y ' S  F E E S  C L A I M E D

IT IS H E R E B Y  O R D E R E D  th at P l a i n t i f f s ,  the p r e v a i l i n g  

p a r t i e s ,  are a w a r d e d  full a m o u n t  of a t t o r n e y ' s  fees c l a i m e d  

in the s u m  of $ 8 , 6 8 0 . 0 0 ,  p u r s u a n t  to C i v i l  R u l e  82(a).

T h i s  a w a r d  is s u p p o r t e d  by F i n d i n g s  In S u p p o r t  Of 

O r d e r  A w a r d i n g  F u l l  A m o u n t  Of A t t o r n e y ' s  F e e s  C l a i m e d  filed 

h e r e w i t h .

S I G N E D  & D A T E D  this j. ‘d a y  of N o v e m b e r ,  19 80.

P A U L  B. J O N E S  
S u p e r i o r  C o u r t  Judge'

FI L C D  IN Tl-15 i p.iA L  C*.L. i; S  

51 ATE OF ALASKA.
JUDICUI rie-”'<"T h O»apS

M O V  1 ® 1980

Clorlc of ih*3 Triil uo-.Kts 

By .......   — _*3c-;iuly



TH IRD  J U D IC IA L  D I S T R IC T

L E W I S  G J O S U N D , D O R A  W E L C H ,  ) 

a n d  K A C H E M A K  B A Y  S U B S I S T E N C E  ) 

G R O U P ,  I N C . ,  ’ )

)
P l a i n t i f f s ,

v.

A L A S K A  D E P A R T M E N T  O F  F I S H  

A N D  G A M E ;  R O N A L D  O. S K O O G ,  

i n d i v i d u a l l y  a n d  i n  h i s  

c a p a c i t y  a s  C o m m i s s i o n e r  o f  

t h e  A l a s k a  D e p a r t m e n t  o f  F i s h  ) 

a n d  G a m e ;  A L A S K A  B O A R D  O F  )

F I S H E R I E S :  A L A S K A  D E P A R T M E N T  

O F  F I S H  A N D  G A M E ,

) x 
)
)

)

FILED tN THE TRIAL C».«..*S 
STATE Or ALAS!'A, ”HI?D _ 

JL'DlC". E’.S'*>"•'' K ~

fvOV * ®

CiGrk o1 iha TrisI Courts 
By -Deputy

D e f e n d a n t s ,

C a s e  N o .  3 H O - 8 0 - 9 2 - C i v i l

F I N D I N G S  I N  S U P P O R T  O F  O R D E R  A W A R D I N G  

F U L L  A M O U N T  O F  A T T O R N E Y ’S F E E S  C L A I M E D

D e c l a r a t o r y  J u d g m e n t  a n d  P e r m a n e n t  I n j u n c t i v e  

R e l i e f  w a s  g r a n t e d  t o  t h e  P l a i n t i f f s  o n  J u l y  11, 1 9 8 0 ,  w h i c h  

f u r t h e r  o r d e r e d  t h a t  t h e  P l a i n t i f f s  w e r e  t h e  p r e v a i l i n g  

p a r t i e s  a n d  w e r e  a w a r d e d  c o s t s  t a x e d  p u r s u a n t  t o  C i v i l  R u l e  

7 9  a n d  a t t o r n e y ' s  f e e s  f i x e d  p u r s u a n t  t o  C i v i l  R u l e  8 2 ( a ) .

T h e  C o u r t  h a v i n g  r e v i e w e d  t h e  P l a i n t i f f s ’ M o t i o n  f o r  A t t o r n e y ' s  

f e e s  a n d  t h e  D e f e n d a n t s '  R e s p o n s e  t o  M o t i o n  f o r  A t t o r n e y ’s 

F e e s  a n d  t o  B i l l  o f  C o s t s  a n d  N o t i c e  o f  A p p l i c a t i o n  f o r  

C o s t s  a n d  t h e  P l a i n t i f f s '  R e p l y  t o  D e f e n d a n t s ’ R e s p o n s e  t o  

M o t i o n  f o r  A t t o r n e y rs F e e s  a n d  t o  B i l l  o f  C o s t s  a n d  N o t i c e  

o f  A p p l i c a t i o n  f o r  C o s t s ,  s u b m i t t e d  b y  t h e  p a r r i e s  w i t h o u t  

r e q u e s t  f o r  o r a l  a r g u m e n t ,  a n d  t h e  C o u r t  b e i n g  o t h e r w i s e  

f u l l y  a d v i s e d  i n  t h e  p r e m i s e s ,  a w a r d s  f u l l  a m o u n t  o f  a t t o r n e y ' s  

f e e s  c l a i m e d  b y  P l a i n t i f f s  i n  t h e  a m o u n t  o f  Eic'n t . T h o u s a n d  

S i x  H u n d r e d - E i g h t y  D o l l a r s  ( $ 8 , 6 8 0 . 0 0 ) ,  s u p p o r t i n g  t h e  a w a r d  

w i t h  t h e  f o l l o w i n g  f i n d i n g s :

1.. P l a i n t i f f s  w e r e  t h e  p r e v a i l i n c  o a r  t i e s  a s

i n d i c a t e d  i n  t h e  D e c l a r a t o r y  J u d g m e n t  a n d  P e r m a n e n t  I n j u n c t i v e



2. T h i s  m a t t e r  w a s  p u b l i c  i n t e r e s t  l i t i g a t i o n

b e c a u s e  o f  t h e  p r e s e n c e  trf t h e  f o l l o w i n g  t h r e e  f a c t o r s :

a. T h e  e f f e c t u a t i o n  o f  s t r o n g  p u b l i c  p o l i c i e s ,  

t o - w i t :  t h e  p r i o r i t y  g i v e n  t o  s u b s i s t e n c e

f i s h i n g  a n d  w h e t h e r  t h i s  s h o u l d  c o n t i n u e  in  

t h e  t r a d i t i o n a l ,  g u s t o m a r y ,  a n d  h i s t o r i c a l  

m a n n e r  e x i s t i n g  p r i o r  t o  1 9 7 8  i n  t h e  S o u t h e r n  

D i s t r i c t  o f  C o o k  I n l e t  a s  t o  t h e  p e r m i s s i b l e  

l e n g t h  o f  s e t - g i l l  n e t s  a n d  i n  t h e  r e - o p e n i n g  

o f  t h e  w a t e r s  o f  t h e  n o r t h  s h o r e  o f  K a c h e m a k  

B a y  f r o m  A n c h o r  P o i n t  t o  a D e p a r t m e n t  o f  F i s h

a n d  G a m *  m a r k e r  . l o c a t e d  a p p r o x i m a t e l y  1 . 8

m i l e s  e a s t  o f  t h e  H o m e r  S p i t ,  a n d  i n c l u d i n g  

t h e  H o m e r  S p i t ,  t o  s u b s i s t e n c e  f i s h i n g .

b. P l a i n t i f f s ,  L e w i s  G j o s u n d ,  D o r a  M u l c h  a n d  t h e  

K a c h e m a k  B a y  S u b s i s t e n c e  Group', I n c .  r e p r e s e n t  

n u m e r o u s  p e o p l e  s i m i l a r l y  s i t u a t e d  w h o  w i l l  

r e c e i v e  b e n e f i t s  f r o m  P l a i n t i f f s 1 l i t i g a t i o n  

s u c c e s s .

c . - O n l y  p r i v a t e  p a r t i e s  c o u l d  h a v e  b e e n  e x p e c t e d  

t o  b r i n g  t h i s  a c t i o n  a s  t h e y  a r e  s u b s i s t e n c e  

f i s h e r m e n  i n  t h e  S o u t h e r n  D i s t r i c t  o f  C o o k  

I n l e t  w h o  d e p e n d  u p o n  s u b s i s t e n c e  f i s h i n g  a s  

a m e a n s  o f  p r o v i d i n g  a  s u b s t a n t i a l  p a r t  o f  

t h e i r  a n n u a l  f o o d  s u p p l y .  .

3. C o u n s e l  f o r  P l a i n t i f f s  h a s  f i l e d  a v e r i f i e d  

s t a t e m e n t  o i  t h e  h o u r s  o f  w o r k  p e r f o r m e d  i n  r e o r e s e n t i n c  t h e  

P l a i n t i f f s  i n  t h i s  a c t i o n ,  t o t a l l i n g  1 2 4  h o u r s  a t  $ 7 0 . 0 0  p e r  

h o u r  f o r  a t o t a l  a m o u n t  c l a i m e d  t o  b e  i n c u r r e d  o f  $ S , 6 8 0 . 0 0 .

4. T h e  h o u r s  l i s t e d  i n  F i n d i n g  N o .  3 p r e c e d i n g ,  

a s  v e r i f i e d  b y  P l a i n t i f f s '  c o u n s e l ,  r e f l e c t s  a p p r o x i m a t e l y

9 0  p e r c e n t  o f  t h e  a c t u a l  h o u r s  a n d  w o r k  i n v o l v e d  i n  o r e s e n t a t i o n  

a n d  p r e p a r a t i o n  o f  t h e  c a s e .
v *  .
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5. ? r c m  t h e  f a m i l i a r : t y  o f  t h e  C o u r t  w i t h  t h e  c a s e ,

t h e  a m o u n t  o f  r e s e a r c h  a n d  i n v e s t i g a t i o n  r e q u i r e d  o f  a l e g a l  

n a t u r e  s u p p o r t s  1 2 4  h o u r s  o f  w o r k  b y  t h e  P l a i n t i f f s '  a t t o r n e y  

a s  c l a i m e d .  ».

6. T h e  f e e  o f  $ 7 0 . 0 0  p e r  h o u r  i s  n e i t h e r  t h e  h i g h e s t  

n o r  t h e  l o w e s t ,  a n d  i s “c o n s i s t e n t  w i t h  m a n y  p r i v a t e  p r a c t i t i o n e r s  

i n  t h e  T h i r d  J u d i c i a l  D i s t r i c t  o f  t h e  S t a t e  o f  A l a s k a  w h o  m a y  

p r a c t i c e  i n  t h e  H o m e r  a r e a .

7. T h e  r e s u l t  a c h i e v e d  b y  t h e  P l a i n t i f f s '  a t t o r n e y  

i s  i m p o r t a n t  t o  a l l  t h e  s u b s i s t e n c e  f i s h e r m e n  i n  t h e  a r e a  o f  

c o n c e r n  i n  t h e  S o u t h e r n  D i s t r i c t  o f  C o o k  I n l e t ,  p r e s e r v i n g

t h e  h i g h e s t  p r i o r i t y  g i v e n  t o  s u b s i s t e n c e  u s e r s  o f  f i s h  r e s o u r c e s  

for p r o v i d i n g  a f o o d  s u p p l y  t o  t h o s e  s i m i l a r l y  s i t u a t e d  a s  t h e  

P l a i n t i f f s .

8. T h e  a t t o r n e y  r e p r e s e n t i n g  t h e  P l a i n t i f f s  h a s ,  

f r o m  t h e  C o u r t ' s  e x p e r i e n c e ,  r e p r e s e n t e d  c l i e n t s  i n  p u b l i c  

i n t e r e s t  i s s u e s  i n  t h e  p a s t  a n d  i s  s k i l l e d  i n  t h e  m e a n s  o f  

p r e p a r a t i o n  o f  . s u c h  c a s e s  f o r  p r e s e n t a t i o n  t o  -the C o u r t .

9. T h e  a c t i o n  b r o u g h t  b y  t h e  P l a i n t i f f s  i s  a 

s u b s t a n t i a l  p u b l i c  i n t e r e s t  i s s u e  a n d  n o t  f r i v o l o u s  i n  i t s  

b e n e f i t  t o  t h e  P l a i n t i f f s  a n d  o t h e r s  s i m i l a r l y  s i t u a t e d  a n d  e f f e c t s  

t h e  p o l i c y  o f  t h e  S t a t e  t o  g i v e  i t s  h i g h e s t  p r i o r i t y  t o  s u b -  

s i s t e n c e - r e s o u r c e  u s e r s  o f  f i s h  a n d  g a m e .

D A T E D  a t  H o m e r ,  A l a s k a  t h i s  d a y  o f  N o v e m b e r ,  1 9 8 0 .

PAUI. E. J O N E S  

S u p e r i o r  C o u r t  J u d c e -
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T H I R D  J U D I C I A L  D I S T R I C T

L E W I S  G J 0 S U 1 3 , D O R A  . M U L C H  

e t  al

P l c i n t i f f ( s ) ,

vs .
A L A S K A  D E P A R T * ’R U T  O F  ^T.SF' 

a n d  G A M E ,  R O N A L D  O .  F K O O G ,  

e t  a l  D e f  e n d a n t ( s ).

• c « -

C i v i l  A c t i o n  No. -TUO-an n 2 C i v
By.

Clerk of the 7risj Courts 

   Deputy

C L E R K ' S  R U L I N G  ON C O S T  B I L L

R l a i n t i x,c' s M e m o  randurn o f  C o s t s  and

D i s b u r s e m e n t s  c a m e  on for h e a r i n o  b e f o r e  t h e  C l e r k  on the 

\1
~7 7~~ d a y  of

b y  ____________

, 1 9 ; P l a i n t i f f { r ) a p p e a r i n g  

, and D e f e n d a n t ( s )  a l s o

a p p e a r i n g  by

No o b j e c t i o n s  to the c o s t  bill h a v i n g  b e e n  f i l e d ,

c o s t s  are h e r e b y  t a x e d  in f a v o r  of P l n f  1 s__________________

a n d  a g a i n s t  D p x e n d  a n t s _______________ :______________ as f o i l o w s :

F i l i n g  F e e s  

S e r v i c e  F e e s  

W i t n e s s  F e e s

P e r  Di em 

D e p o s i t i o n s  

T r a v e l  

C o p y  C o s t s  

O t h e r

$ 50.no

S 7 . 5 5

$

s

s

$

$

T O T A L  

D A T E D  at H o m e r

S e p t e m b e r  ' .____________ ", 1 9  BO • ■

$ 3 4 ? . . 5 1  

A l a s k a ,  t h i s  1 7 t h d a y  of

I  h e r e b y  c e r t i f y -  c h a t  
a c o p y  o f  c h e  f o r e g o i n g  
c o s v  b i l l  v a s  n a i l e d  o n

7/ / 2 d
c o  c i re  a t t o r n e y s  o f  
r e c o r d : T . S .  M O N  I N S K I

C L e r k  of C o u r t

D e p u t y  C l e r K /
P.v

: '‘o r u t  v  C l



M E M O R A N D U M S t a t e  o f  A l a s k a

TO. R i c h a r d  I. Pegues 
A d m i n i s t r a t i v e  Officer 
D e p a r t m e n t  of L a v

f r o m : W i l l i a m  F. G u m m i n g _ _ .
A s s i s t a n t  A t t o r n e y  General 
T r a n s p o r t a t i o n  Section 
D e p a r t m e n t  of L a v  - Juneau

d a t e : F e b r u a r y  3, 1981 

fi le  n o : J-22-367-79 

t e l e p h o n e  n o : 465-3603

s u b j e c t . Supplemental A p p r o p r i a t i o n  
to Fund the Settlement of 
Christiansen, Raber, K i e f  . 
and A s s ociates v. State 
1JU-79-164; H i d d e n  Falls 
Constr u c t i o n  Contract Claim

As you are a v a r e , the D e p artment of L a v  ir: seeking 
a s u pplemental a p p r o p r i a t i o n  in the amount of $8 8 1 , J67 to 
fund the settlement of Christiansen, Raber, Kief and A s s o c , 
v. S t a t e . In this m e m o r a n d u m  you vill find an analysis of 
the r a t i o n a l e  behi n d  the settlement.

William- T. Council vas r e t a i n e d  to r e p resent the 
state in the litigation. In the course of preparing the 
case for trial he came to the conclusion that the state 
could n o t  escape li a b i l i t y  for the contractor's claims and 
that r e a s o n a b l e  attempts should be m a d e  to settle the case. 
Mr. Council u l t i m a t e l y  settled the case for $835,000, w h i c h  
is a lump sum figure inclusive of compensation, pre-ju d g m e n t  
interest, costs and attorney's fees. By the terms of the 
settlement, C.R.K. v o u l d  receive interest at the rate of 8% 
per ann u m  un t i l  paid.

The settlement v i t h  C.R.K. vas made v i t h  m y  c o n­
curr e n c e  and that of the A t t o r n e y  General in a c cordance v i t h  
AS 44.23.020. It is a settlement v h i c h  is in the best 
interests of the state. Further, it r e presents r e a s o n a b l e­
ness on the part of the state and the contractor. These 
aspects v i l l  be clear vhen the background- of the claim is 
ex p l o r e d  belov.

The Hid d e n  Falls Fish H a t c h e r y  is located on 
B a r anof Island. The project involved piping v a t e r  from a 
lake down a more or less vertical rock face to a h a t c h e r y  
b u i l d i n g  wh e r e  the salmon eggs v o u l d  be incubated, reared, 
and e v e n t u a l l y  r e l e a s e d  as fry. There were no facilities at 
the job site of any sort, e.g., docks, crew quarters, or 
storage areas. The only access available vas via float 
pl a n e  or barge. All construction ma t e r i a l s  and equipment 
w e r e  s h i p p e d  from Seattle.

02*003 AfRev.J 0/79)



Rich a r d  I. Pegues 
F e b r u a r y  3, 1981 
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The contract vas awarded to Christiansen, Raber, 
Kief and A s s o c i a t e s  in November, 1977, for a p proximately 
$3.2 million. W o r k  commenced in January, 197*8. The c o n­
tractor m o b i l i z e d  its forces under the a s s umption that a 
l a n d - b a s e d  camp v a s  feasible. This assumption vas r e a s o n­
ably b a s e d  u p o n  the r e p r e s e n t a t i o n s  contained in the plans.

The cont r a c t o r  at t e m p t e d  for app r o x i m a t e l y  six 
w e e k s  to co n s t r u c t  a l a n d-based camp at the site and to 
a c c o m p l i s h  other earthwork. However, the contractor e x­
pe r i e n c e d  soil conditions at the site v h i c h  were m u c h  
d i f ferent than i n d i c a t e d  in the plans, i.e., there vas more 
o v e r b u r d e n  to be w a s t e d  than the plans indicated and m u c h  of 
the m a t e r i a l  ta k e n  f r o m  the structure excavation could not 
be u s e d  for c o n s t r u c t i o n  purposes, n o r  vas it suitable for 
the c o n s t r u c t i o n  of a camp. Finally, the contractor d e­
mo b i l i z e d  its forces to Sitka and returned with a floating 
c a m p .

A f t e r  the contractor's return, the. w o r k  on the 
site p r o c e e d e d  in a m o r e  or less orderly fashion. However, 
it was b e h i n d  schedule due to the initial p r o blems e x p e r i­
enced gett i n g  the job under w a y  and the changed conditions 
e x p e r i e n c e d  in the earthwork. The delays e x p erienced were 
to impact the r e m a i n d e r  of the job.

In the c o n t r a c t o r’s amended complaint, $2.5 m i l­
lion in a d d itional c o mpensation vas sought. This represents 
c o m p e n s a t i o n  for the changed conditions claims, i.e., the 
extra costs of camp c o n struction and earthwork, claims for 
extra items of work, and delay and impact claims for itself 
and its m e c h a n i c a l  subcontractor. The c o n tractor v o u l d  be 
also entitled to p r e - j u d g m e n t  interest, costs and attorney's 
fees should it p r e v a i l  on its claims.

In p r e p a r i n g  the case for trial, it bec a m e  clear 
that the state could not escape liability for the c o n t r a c­
tor's claims due to the r e presentations found in the plans. 
The cent r a l  question in the case became dete r m i n i n g  h o w  m u c h  
the c o n t r a c t o r  vas entitled to receive. An offer of j u d g­
ment  vas m a d e  in the amount of $600,000 plus interest, costs 
and att o r n e y ' s  fees. The interest v o u l d  have amounted to 
a p p r o x i m a t e l y  $96,000 and the costs and attorney's fees 
p u r suant to Civil Rule 82 wou l d  have been $60,000, vh i c h  
brought the total settlement package to $756,000. This 
c o m p u t a t i o n  did n o t  provide c o mpensation for the c o n t r a c­
tor 1 s d e l a y  claims. The contractor res p o n d e d  v i t h  an i n­
formal offer to 'settle the case for $835,000 plus p o s t­
judg m e n t  interest v i t h  the u n d e r s t a n d i n g  that an initial



R i c hard I. Pegues 
F e b r u a r y  3, 1981 
Page 3

paym e n t  be m a d e  from available funds w i t h  the balance funded 
t h r o u g h  a supplemental appropriation. That offer was 
a c c e p t e d  and j u d gment was entered against the state. It is 
likely that h a d  t h e  state gone to.trial, the contractor 
w o u l d  h a v e  o b t a i n e d  a judgment w e l l  in excess of $1,000,000 
plus interest, costs and a t t o r n e y’s fees.

The funds for the c o n struction of this hatchery 
w e r e  a p p r o p r i a t e d  in 1976. As r e f e r e n c e d  above, the con­
tract was a w a r d e d  in the fall of 1977. During that period 
the state, a s s i s t e d  b y  its design consultants, selected the 
site for the f a c ility and a c complished the design work 
n e c e s s a r y  for the c o n struction of the facility. Given the 
i n f o r m a t i o n  av a i l a b l e  at the time, it was rea s o n a b l y  decided 
that the f a c i l i t y  could be designed and constructed w i t hout 
elaborate, e x p ensive and time consuming soils studies. In 
hindsight, that d e c ision was a mistake.

In an a l y z i n g  the events w h i c h  led to the c o n­
tractor's claims and the subsequent settlement of the case, 
lawyers h a v e  20/20 hindsight. There were decisions m a d e  by 
the state and its design consultants w h i c h  led to the c o n­
tractor's problems. However, w h e n  the over a l l  design 
p r o cess is c o n s i d e r e d  and the constraints of time and mo n e y  
during that p r o cess are considered, those decisions w e r e  not 
u nreasonable. It w o u l d  have been p o s s i b l e  to do a more 
e x h a u s t i v e  soils analysis on the site w h i c h  w o u l d  have 
rai s e d  the cost of designing the project but, m o r e  s i g n i f i­
cantly, w o u l d  h a v e  consumed valuable time. H a d  those' soils 
studies b e e n  made, the project p r o b a b l y  w o u l d  h a v e  been d e­
layed until the 1979 construction season, thereby increasing 
the cost of the project.

W F C / m t
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Ron L o r e n s e n  
D e p u t y  A t t o r n e y  General 
D e p a r t m e n t  of L a w

D A T E :

F I L E  N O :

■William F. Cummings 
A s s i s t a n t  A t t o r n e y  General 
T r a n s p o r t a t i o n  Section 
D e p a r t m e n t  of L a w  - J u n e a u

x T E L E P H O N E  N O :

S U B J E C T :

N o v e m b e r  24, 1980

J-22-367-79

465-3603

Supplemental A p p r o p r i a t i o n  
to fund the settlement of 
Christiansen & Assoc, v. 
S t a t e ; 1JU-79-164 ( H i d d e n ' 
falls F i s h  Hatch e r y  Contract 
C l a i m  •

A t t a c h e d  y o u  w i l l  find the s t ipulation w h i c h  
settles this case and the judgment e n t ered by the court. By 
the terms of the settlement, the state is o b l igated to pay 
the plaintiff- $ 8 3 5 , 0 0 0  plus 87, interest un t i l  paid. The 
$835,000 rep r e s e n t s  a lump sum payment of compensation, 
p r e j u d g m e n t  interest, costs and attorney's fees. Under the 
terms of the settlement, the state w a s  r e q u i r e d  to pay the 
contractor all that it could out of p r e s e n t l y  available 
funds w i t h  the b a l a n c e  funded from a supple m e n t a l  a p p r o p r i a­
tion. On N o v e m b e r  21, 1980, $115,000 was d e l ivered to 
plaintiffs' counsel. Of the p r i n c i p a l  amount, $720,000 
remains to be' paid.

The D e p a r t m e n t  of Fish and.Game p r o v i d e d  the 
$115,000 to fund the initial payment. It w a s  agreed that 
the $115,000 w o u l d  be replaced via a s u p p l e m e n t a l  a p p r o p r i a­
tion.

A  s u p p l e m e n t a l  appropr i a t i o n  in the amount of 
$881,367 is r e q u i r e d  to fund the settlement. It is b a s e d  
upon the f o l l o w i n g  c a l c u l a t i o n s :

Pr i n c i p a l  A m o u n t  . $835,000

Interest

I n t e r e s t  on $835,000 at 8% per
a n n u m  for the peri o d  November 1
t h r o u g h  N o v e m b e r  21, 1980 $ 4,175

I n t e r e s t  on $720,000 at 87o per 
a n n u m  for the ueri o d  November 22,
1980 t h r o u g h  August 15, 1981 $ 42,192

To t a l  Interest $ 46,367

Total A m o u n t  of Supplemental A p p r o p r i a t i o n  $881,367

• O O J  a ; P « v . : c / 7 S j
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N o v e m b e r  24, 1980 
Page 2

In these calculations it is assumed that the funds 
w o u l d  n o t  be available until the n e w  fiscal year and that a 
certain amount of time w o u l d  be n e c e s s a r y  to get the m o n e y  
"on the books" so that it could be p a i d  to the contractor.

The disbursement of the funds w i l l  result in a 
transfer to the D e p artment of Fish and Game in the amount of 
$115,000 as o u t l i n e d  above. The r e m ainder w o u l d  cons i s t  of 
a p a y m e n t  to the contractor of $720,000 plus a c c rued interes 
to the date of payment. Any funds n o t  p a i d  as interest 
could be r e t u r n e d  to the general fund.

WFC/ m t
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CLEP. f c .  V ° :J' r“
T H E  S U P E R I O R  C O U R T  F O R  T H E  K A

3 n c p i r v  Ci.K‘!\ 
F I R S T  J U D I C I A L  D I S T R I C T  A T  u U l v E A U

C H R I S T E N S E N ,  R A B E R ,  K I E F  & 

A S S O C I A T E S ,  I N C . ,  a  W a s h i n g t o n  

c o r p o r a t i o n ,

P l a i n t i f f ,

S T A T E  O F  A L A S K A ,

D e f e n d a n t ,

N o .  1 J U - 7 9 - 1 6 4  C i v i l

S T I P U L A T I O N  F O R  S E T T L E M E N T

I t  i s  h e r e b y  s t i p u l a t e d  b y  a n d  b e t w e e n  t h e  p a r t i e s  

t h r o u g h  t h e i r  r e s p e c t i v e  a t t o r n e y s  o f  r e c o r d  t h a t  a l l  c l a i m s  

o f  t h e  p l a i n t i f f  s e t  f o r t h  i n  i t s  A m e n d e d  C o m p l a i n t ,  d a t e d  

O c t o b e r  2 7 ,  1 9 8 0 ,  a r e  h e r e b y  c o m p r o m i s e d  a n d  s e t t l e d  i n  f u l l  

a s  f o l l o w s :

1 .  D e f e n d a n t  S t a t e  o f  A l a s k a  a g r e e s  t h a t  j u d g m e n t  m a y  

b e  i m m e d i a t e l y  e n t e r e d  i n  f a v o r  o f  p l a i n t i f f  C h r i s t e n s e n ,  

R a b e r ,  K i e f  I  A s s o c i a t e s ,  I n c .  i n  t h e  s u m  o f  $ 8 3 5 , 0 0 0 . 0 0  i n  

f u l l  s e t t l e m e n t  o f  a l l  o f  s a i d  p l a i n t i f f ' s  c l a i m s  a r i s i n g  o u t  

o f  t h e  c o n s t r u c t i o n  o f  t h e  H i d d e n  F a l l s  H a t c h e r y  p r o j e c t ,  

i n c l u d i n g  a l l  c l a i m s  s e t  f o r t h  i n  s a i d  A m e n d e d  C o m p l a i n t  a n d  

a l l  c l a i m s  f o r  p r e j u d g m e n t  i n t e r e s t ,  c o s t s  a n d  a t t o r n e y ' s  

f e e s .

2 .  D e f e n d a n t  S t a t e  o f  A l a s k a  a g r e e s  t h a t  i t  w i l l  p a y  

p l a i n t i f f  o n  o r  b e f o r e  N o v e m b e r  2 0 ,  1 9 8 0 ,  a s  m u c h  o f  t h e  

j u d g m e n t  a s  c a n  b e  p a i d  w i t h  a l l  s t a t e  f u n d s  p r e s e n t l y  

l e g a l l y  a v a i l a b l e  f o r  t h i s  p u r p o s e ,  a n d  w i l l ,  a t  t n e  f i r s t  

o p p o r t u n i t y ,  s u b m i t  a n  a p p r o p r i a t i o n  t o  t h e  A l a s k a

S t i p u l a t i o n  -  1



1

2345
67
8

9

10

11

1213141516171819
20

21

2223242526272829303132

3 .  The judgm ent t o  be e n t e r e d  p u r s u a n t  t o  t h i s  s t i p u l a ­t i o n  s h a l l  b e a r  i n t e r e s t  a t  th e  r a t e  c f  e i g h t  p e r  c e n t  (S%) per annum from November 1 ,  1980,  u n t i l  s a t i s f i e d .4.  The p a r t i e s  h e r e b y  m u t u a l l y  r e l e a s e  any c l a i m ,  demand, c a u s e  o f  a c t i o n ,  r e s p o n s i b i l i t y  or l i a b i l i t y  o f  each o f  t h e  r e s p e c t i v e  p a r t i e s  t o  t h e  o t h e r  f o r  a n y  m a t t e r  a r i s i n g  o u t  o f  o r  i n  an y  way a s s o c i a t e d  w ith  t h e  c o n s t r u c t i o n  o f  the  Hidden F a l l s  H a t c h e r y  p r o j e c t ,  e x c e p t  f o r  d e f e c t s  p r e s e n t l yn o t  known and e x p r e s s  w a r r a n t i e s .
.DATED O c t o b e r  j 5 /  , 1980. CARPENETI & COUNCIL, A t t o r n e y s  f o r  d e f e n d a n t ,  STATE OF ALASKA

By •' '

L e g i s l a t u r e  for t h e  b a l a n c e  of  the j u d g m e n t .

DATED O c t o b e r
W i l l i a m  T .  C o u n c i l

_, 1980.FAULKNER, BANFIELD, DOOGAlv & HOLMES

/VI }(>/;. >( r\\> iW vv,.M i c n a e l  h i .  H olm es,  o f  A t t o r n e y s  f o r  p l a i n t i f f ,  C h r i s t e n s e n ,  R a b e r ,  K i e f  & A s s o c i a t e s ,  I n c .

S t i m u l a t i o n  - 2
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F I R S T  J U D I C I A L  D I S T R I C T  A T _ J . U H E A u S r ^ ^ '

DEPli: VCHRISTENSEN, RABER, KIEF & ’ )
A S S O C I A T E S  , IN C .  ,  £ VJashington )
c o r c o r a t i o n ,  )

)
P l a i n t i f f ,  )

)v .  )jj STATE OF ALASKA,
D e f e n d a n t , No. 1 J U -7 9 - 1 5 4  C i v i l
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T h e  p a r t i e s  t o  t h i s  a c t i o n  h a v e  e n t e r e d  i n t o  a

S t i p u l a t i o n  f o r  S e t t l e m e n t  d a t e d  O c t o b e r  3 1 ,  1 5 8 0 ,  a g r e e i n g

t h a t  j u d g m e n t  m a y  b e  e n t e r e d  a g a i n s t  t h e  d e f e n d a n t  S t a t e  o f

A l a s k a  i n  t h e  s u m  o f  $ 8 3 5 , 0 0 0 .

I T  I S ’O R D E R E D  t h a t  p l a i n t i f f  C h r i s t e n s e n ,  R a b e r ,

K i e f  £ A s s o c i a t e s ,  I n c .  r e c o v e r  f r o m  d e f e n d a n t  S t a t e  o f

A l a s k a  $ 8 3 5 , 0 0 0 . 0 0  w h i c h  s u m  i n c l u d e s  p r e j u d g m e n t  i n t e r e s t ,

• c s t s  a n c  a t t o r n e y ' s  f e e s .  T h i s  j u d g m e n t  s h a l l  b e a r  i n t e r e s t

a t  t h e  r a t e  o f  e i g h t  p e r  c e n t  ( S % )  p e r  a n n u m  f r o m  N o v e m b e r  'i , 

a
1 9 8 0 ,  u n t i l  s a t i s f i e c .

■} ;
D A T E D  t h i s  t n  d a y  o f  / I ' J  r> > •<' ,  1 9 8 0 .

* / ’ •. r / '■!_ t\ i -  ‘ L '. i  ■' ) 1 ' *
S u o e r i c r  C o u r t  J u d c e  '

v

S u b m i t t e d  b y

F A U L K N E R ,  B A N F I E L D ,  D O C G A K  

h . HOLEES
tv. iw~

N i c n a e l  i - i .  H o l m e s ,  o f  

A t t o r n e y s  f o r  P l a i n t i f f  

C h r i s t e n s e n ,  R a b e r ,  K i e f  

£ A s s o c i a t e s ,  I n c .

A p p r o v e d  a s  t o  f o r m  

a n d  c o n t e n t  b v

c a r p e n Et :  t  .c o u n c i l  .
jl . . * /V.'iijLiam T .  C o u n c i l ,  o f  A t t o r n e y s  f o r  D e f e n d a n t  S t a t e  o f

" U E i ; S  .  Q . W / ^ 0



M E M O R A N D U M S t a t e  o f  A l a s k a

T O :
R o n a l d  0. S k o o g  
Coimri s s i o n e r  
D e p a r t m e n t  o f  F i s h  

a n d  G a m e

F R O M :
Wilson- L. 
A t t o r n e y

D A T E :  

F I L E  N O :  

' ' T E L E P H O N E  N O :  

■ S U B J E C T :

November 14, 1980

465-3600

C h r i s t e n s o n  &  A s s o c , v. 
State (Hidden Falls - • ■ 
Hatc h e r y  Contract Claim).

S a g e  t i m e  b a c k  the state v a s  sued b y  the c o n t r a c t o r  for 
t h e  H i d d e n  F a l l s  H a t c h e r x . o n  claims v h i c h  a g g r e g a t e d  to 
a p p r o x i m a t e l y  $2.3 million. F o l l o w i n g  close r e v i e w  of the 
claims b y  b o t h  at t o r n e y s  w i t h i n  the D e p a r t m e n t  of L a w  a n d  b y  
p r i v a t e  c o u nsel r e t a i n e d  to r e p r e s e n t  the state in the l a w­
suit, v e  c o n c l u d e d  that the s t a t e’s p r o b a b l e  lia b i l i t y  on 
the claims e x c e e d e d  $1 million.

S e t t l e m e n t  negoti a t i o n s  w e r e  undertaken, and a t e n tative 
s e t t l e m e n t  f i g u r e  of $835,000 v a s  arrived at, p e n d i n g  t h e  
s t a t e’s b e i n g  a b l e  to pay_at least a p o r t i o n  o f  that figure 
almost immediately. "We d e t e r m i n e d  that the o n l y  funds 
c u r r e n t l y  a v a i l a b l e  for that p u r p o s e  v o u l d  be a n y  b a l a n c e  
r e m a i n i n g  i n  t h e  b o n d  issue w h i c h  i n i t i a l l y  fund e d  the 
H i d d e p  F a l l s  H a t c h e r y — c h . 214, S L A  1976. A f t e r  b e i n g  
a d v i s e d  b y  y o u r  sta f f  that s o m ewhere b e t w e e n  $100,000 a n d  
$ 2 0 0,000 r e m a i n e d  available i n  c h . 214, w e  a p p roached the 
at t o r n e y s  f o r  t h e  contractor and o f f e r e d  a total s e t tlement 
trf-$835,000,- w i t h  the o u t s t a n d i n g  b a l a n c e  in c h . 2 1 4  (described 
as s o m e w h e r e  b e t w e e n  $100, and $200 thousand) p a y a b l e  on or 
b e f o r e  N o v e m b e r  20, 1 9 8 0 _ a n d  the r e m a i n d e r  to b e  f u n d e d  b y  
a s u p p l e m e n t a l  a p p r o p r i a t i o n . i n  the u p c o m i n g  l e g i s l a t i v e  
session. T h i s  o f f e r  w a s ^ a c c e p t e d  and a b i n d i n g  ’’Sti p u l a t i o n  
for S e t t l e m e n t” v a s  ente r e d  b y  the part i e s  on O c t o b e r  31,
1980 a n d  f i l e d  w i t h  the court.

S i n c e  e n t r y’ of  the s e ttlement w e  h a v e  e x perienced 
d i f f i c u l t i e s  w i t h  memb e r s  of y o u r  staff who indic a t e  they do 
n o t  w i s h  to u t i l i z e  the r e m a i n i n g  ch.214 funds in acc o r d a n c e  
w i t h  t h e  s e t t l e m e n t  b e c a u s e  they a p p a r e n t l y  h a v e  other 
" p l a n s” for  the o u t s t a n d i n g  balance.

O n  N o v e m b e r  21, 198,0., the state w i l l  be in b r e a c h  of 
its s e t t l e m e n t  a g r e e m e n t  JLf the r e m a i n i n g  funds in c h . 214,
S L A  1976 h a v e  n o t  b e e n  p a i d  over to the plaintiff. I w o u l d  
a p p r e c i a t e  y o u r  taki n g  w h a t e v e r  steps are n e c e s s a r y  to see 
to* it t h a t  tho s e  funds are p a i d  over to the pla i n t i f f s  in

02-003 A(Rev.30/76)



R o n a l d  W. S k o o g  -  2  -  N o v em b e r  1 4 ,  1 9 8 0

a c c o r d a n c e  w i t h  the s t a t e’s agreement. The w a r r a n t  should 
be m a d e  p a y a b l e  j o i n t l y  to Christensen, Raber, K i e f  and 
Asso c i a t e s ,  Inc., and the. l a w  f i r m  o f  Faulkner, Banfield, 
D o o g a n  a n d  H o l m e s  • . .' . ' .

cc: •; William T . yCouncil, .E s q "'rQ. *••• v..... r .  ■.

**:.•   . C a r p e n e t i’ Co u n c i l  ’1 .ttryt-i- &• : •• • -
*aa. a * *“ ••••* a a. • aa a a. • • • aa .a ^ a.

. W i l l i a m  F. Ctxnnnings~j:v-4-;;• • • ■' :•-'•••
A s s i s t a n t  A t t o r n e y  .General'- • J .

R o n  l,ind •■•••• v^’v " ’ ‘ •
D e p u t y  Commissioner, A d m i n i s t r a t i o n  
D e p a r t m e n t  o f  T r a n s p o r t a t i o n  and 

P u b l i c  Facilities..

J e r r y ' R e i n w a n d  
E x e c u t i v e  Assistant. ' ' .... 

to the G o v e r n o r
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November 10, 1980

J-22-367-79

465-3603

Christenson & A s s o c , 
v. State (Hidden Falls 
H a t c h e r y  Contract Claim)

A t t a c h e d  is the stipulation of settlement in the 
a c t i o n  c a p tioned above. By its terms the state is to pay as 
m u c h  as it can n o w  out of available funds toward the sett l e­
me n t  ■ and the b a l ance plus interest w o u l d  be funded by a 
s u p p l e m e n t a l  ap p r o p r i a t i o n  by the legislature.

As y o u  w i l l  recall, we w e r e  led to believe that 
b e t w e e n  $100,000 and $200,000 was available from the SLA 214 
(1976) f u n d i n g  to pay a port i o n  of the settlement. This 
i n f o r m a t i o n  was conveyed to Mike Holmes, repre s e n t i n g  C.R.K. 
d u r i n g  set t l e m e n t  negotiations. In short then, the contractor 
expects to get at least $100,000 almost immediately under • 
the settlement.

I h a v e  consulted w i t h  the Department of F i s h  and 
Game to determine the exact amount w h i c h  is p r e s e n t l y  a v a i l­
able for the settlement. M y  first contact was Erne s t  Greek'. ' 
H e indicated, after checking various ledgers, that there w a s  
n o  m o n e y  ava i l a b l e  for the settlement. I was, to say the 
least, surprised: Upon further inquiry, I found that there
are funds r e m a i n i n g  under SLA 214 (1976), but that F i s h  and 
G a m e  h a s  "plans" for them, though few, if any, formal o b l i g a­
tions o f  the funds. *

M y  next contact was Rob e r t  Roys, the D i r e c t o r  of 
F i s h  and Game's Division of Fisheries Reha b i l i t a t i o n  E n h a n c e­
men t  and Development. I got the same story. There is money, 
left f r o m  the 1976 funding, but F i s h  and Game has plans to 
s p e n d  all of the money. Roys indicated that if part of the 
r e m a i n i n g  -funds' are used on the settlement, then F i s h  and 
G a m e  w o u l d  n e e d  to get a supplemental appropriation t o ■ 
imp l e m e n t  the projects started under the* 19*76 funding. It 
is his b e l i e f  that it is better to fund the entire settlement 
of the H i d d e n  Falls H a t c h e r y  contract claim w i t h  a s u p p l e­
m e n t a l  appropriation. . •

t o . R o n a l d  W. L o r e n s e n  - date:
D e p u t y  A t t o r n e y  General 
D e p a r t m e n t  of L a w  file n o :

1 J'f 1 • /telephone NO:

I f r o m : W i l l i a m  F.. C u m m i n g s ^ ^  1 " subject:
A s s i s t a n t  A t t o r n e y  General 
T r a n s p o r t a t i o n  Section 

.. D e p a r t m e n t  of L a w  -.Juneau/:*-- “

02-003 A(Rev.3 0/75)



November 10, 1930 
F.on Lor.ensen 
Page 2

It appears that w e  have a "glich" in the s e t t l e­
men t  o f  the case. W e  w e r e  led to b e l i e v e  that funds w e r e  
i m m e d i a t e l y  a v a ilable to fund a portion of the settlement.
This fact was c o n veyed to opposing counsel during settlement 
negotiations. The'case has b e e n  settled w i t h  this under-'

. standing. w e .cannot deliver unless the n e c e s s a r y  funds
are released, w h i c h  is app a r e n t l y  p o s sible if the F i s h  and 
Game ' c o o p e r a t e s •• ’ ■

A  sup plemental a p propriation w i l l  be n e c e s s a r y  ' 
even if'we get p a r t i a l  fund i n g  through Fish and Game from 
p r e s e n t l y  a v a ilable funds. Your guidance w o u l d  be appreciated 
as to the n e x t  step to take.

A t t a c h m e n t  ’.‘■"I.""
W F C / m t



M E M O R A N D U M S t a t e  o f  A l a s k a

N o v e m b e r  20, 1980

J-22-367-79

465-3603

Settlement of C . R . K . 
v. S t a t e ; H i d d e n  Falls 
H a t c h e r y  C o n s t r u c t i o n  
Contract Claims

This m e m o r a n d u m  is to c o n f i r m  our telephone 
con v e r s a t i o n s  of N o v e m b e r  19 and 20, 1980 r e g a r d i n g  p a r t i a l  
p a y m e n t  of the s e t t l e m e n t  w i t h  the contractor in the action 

• cap t i o n e d  above.

As y o u  w i l l  recall, the state and the contractor 
have agr e e d  'to s e t t l e  this case for $835,000 inclusive of 
interest, costs, and a t t o r n e y’s fe e s , w i t h  the p r o v i s i o n  that 
as m u c h  as p o s s i b l e  w o u l d  b e . p a i d  out of a v a ilable funds, 
and the r e m a i n d e r  t o  be paid out of a s u pplemental a p p r o p r i a­
tion. D u r i n g  n e g o t i a t i o n s  w i t h  the contractor it was 
r e p r e s e n t e d  that b e t w e e n  $100,000 and $200,000 could b e  
paid. Und e r  the terms of the settlement the $835,000 w o u l d  
be a r  i n t e r e s t  at 87„ f r o m  N o v e m b e r  1, 1980 u n t i l  paid.

Y o u  h a v e  i n d i c a t e d  that $115,000 could be m a d e  
available to m a k e  the initial paym e n t  under the settlement. 
Please direct that a state w a r r a n t  in that amount be iss u e d  
p a y a b l e  to the c o n t r a c t o r  and his local counsel, as r e q u e s t e d  
in Hr. C o n d o n’s m e m o r a n d u m  of N o v e m b e r  14, 1980.

The. D e p a r t m e n t  of Law w i l l  obtain a supple m e n t a l  
a p p r o p r i a t i o n  to fund the $835,000 plus interest, w h i c h  must 
be p a i d  to the c o n t r a c t o r  under the terms of the settlement.
Of that amount $ 1 1 5 , 0 0 0  w i l l  be al l o c a t e d  to the D e p a r t m e n t  
of F i s h  and Game to replace the advance for the settlement's 
initial payment. T h e  r e m a i n d e r  w i l l  be p a i d  to the contractor.

Y o u r  a s s i s t a n c e  and m a n y  courtesies in this m a t t e r  
are appreciated.

TO:

F R O M :

Ro n a l d  Skoog DAT£:
C o m m i s s i o n e r
D e p a r t m e n t  of F i s h  and Game p i l e  n o :

. TELEPHONE NO:

W i l l i a m  F. C u m m i n g s S U B J E C T :

A s s i s t a n t  A t t o r n e y  Gene r a l  
T r a n s p o r t a t i o n  S e c t i o n  
D e p a r t m e n t  of L a w  - J u n e a u

\-Jr C/mt
cc: R o n  L o r e n s e n
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IN THE S U P E R I O R  COU R T  FOR T H E  STATE OF A L A S K A  

THI R D  J U D I C I A L  D I S T R I C T S  Q E l  V P  ̂

- -  a t  a n c h o r a g e  D e p a r t m e n t  o f l - w
A ^ c v fla u

E D G A R  BAILEY, et-al.,

Plaintiffs,• v .
L O W E L L  THOMAS, JR., L i e u t e n a n t  
G o v e r n o r  of. the State of Alaska,

D e f e n d a n t ,

MICHAEL BEIRNE, e t  a l .  , ,'j . a n a
il

II
ii .1

ji D e f e n d a n t -  
Intervenors.

A H  2 8 198)

No. 3AN-78-1592 Civil

Co'iL .h°T,
AiA^ A  >rlaf r  -

. I i
II

!i 
|! 
• i
i;
ii

J U D G M E N T
... 'U ry

IT IS H E R E B Y  O R D E R E D  AND A D J U D G E D  that p l a i n t i f f  

T r u s t e e s  for A l a s k a  reco v e r  from -the State of A l a s k a  the sum 

of $ 1 2 , 8 1 7 . 5 0  in a t t o r n e y s  fees plus interest at e i g h t  p e r c e n t

per an n u m  f r o m  A u g u s t  18, 1978 u n t i l  the date of p a v m e n t ; -IL
■ V)+£Uju 0-&JLM
/ 1

D A T E D  at A n c h o r a g e , A l a s k a  this 

1981.

aay oz

S u p e r i o r  C o u r t

»••I

i  rr.rlHv on., I .---------
c, v r j '” was sent to:

:z) (>i P.e-tcrd, or
i >i ....

iL.I
D.C.E 

Kcc’d Jnl.
D eju iy  Clerk



_■ Plaintiffs,

L O W E L L  T H O M A S ,  J R . ,  L i e u t e n a n t  

G o v e r n o r  o f  t h e  S t a t e  o f  A l a s k a ,

. D e f e n d a n t ,

a n d

J

M I C H A E L  B E I R N E , " e t  a l . ,

D e f e n d a n t -

I n t e r v e n o r s .

EDGAR 3 A I L E Y ,  e t  a l . ,

N o .  3 A N  7 8 - 1 5 9 2  C i v i l

O R D E R

in.L'Jl? Tri.i c „
U~« T„m  C e o « ,

°<«vC7

6  © s o  •
Cî i( 0F.

Br~ W  ̂  « M r s

......

RECEIVED
Department of L a w

'. JAN 7 1981
Office of the Attorney General 

Anchorage Branch. 
Anchorage, Alaska.

V 1 ' *

H a v i n g  r e v i e v r e a  t h e  p l a i n t i f f ' s  1-lotion f o r  A t t o r n e y  

F e e s ,  t h e  d e f e n d a n t ' s  O p p o s i t i o n  f i l e d  t h e r e t o ,  a n d  t h e  S u p r e m e  

C o u r t ' s  O p i n i o n  i n  T h o m a s  v. B a i l e y , O p .  N o .  2 0 9 4 ,  M a y  1 6 ,  1 9 8 0 ,

t

t h e  C o u r t  c o n c l u d e s ,  t h a t  a n  a w a r d  o f  a c t u a l  a t t o r n e y ' s  f e e s  i s  

a p p r o p r i a t e  i n  t h e  i n s t a n t  c a s e .  H a v i n g  r e a c h e d  t h i s  c o n c l u s i o n  

i t  i s  h e r e b y

O R D E R E D  t h a t  p l a i n t i f f s  s h a l l  r e c o v e r  f r o m  t h e  S t a t e  o f • 

A l a s k a  t h e  s u m  o f  $ 1 2 , 8 1 7 . 5 0  i n  a t t o r n e y ' s  f e e s .

D A T E D  a t  A n c h o r a g e ,  A l a s k a  t h i s  d a y  o f  J a n u a r y ,

1 9 8 1

/' / /  //■
M A R K  C. R O W L A N D  •

S u p e r i o r  C o u r t  J u d c e
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34

TH IRD  J U D IC IA L  D I S T R IC T

R O N A L D  11. Z O B E L  and 
P A T R I C I A  L. ZOBEL, 
h u s b a n d  and wife,

P l a i n t i f f s ,

v.

T H O M A S  WILLIAMS, • 
C O M M I S S I O N E R  OF R E V E N U E  
a n d  ST A T E  OF ALASKA,

D e f e n d a n t s .

f e b o *

Case. No. 3 A N - 8 0 - 2 8 5 6  Civil

S T I P U L A T I O N  AND O R D E R  RE A T T O R N E Y  FEES 

In o r d e r  to settle all disputes r e l a t i n g  to a t t orney 

fees and costs i n c u r r e d  in the l i t i g a t i o n  of this case before the 

s u p e r i o r  court and the A l a s k a  S u p r e m e  Court, the part i e s  agree as 

f o l l o w s :

1. The State of A l a s k a  agrees to p a y  a t t orney fees 

a n d  costs i n c u r r e d  b y  p l a i n t i f f s  as of Octo b e r  24, 1980, and - '• •

• • . . .  v* »•
a t t r i b u t a b l e  to the p o r t i o n  of this l i t i g a t i o n  d e a l i n g  w i t h  "the

: i

income t a x  e x e m p t i o n  statute (AS 43.20.017).

2. P l a i n t i f f s  agr e e  that the a t t o r n e y  fees and costs 

r e f e r r e d  to in p a r a g r a p h  1 are as f o l l o w s :

S u p e r i o r  Court:

A t t o r n e y  fees $ 8,730.00
Costs 172.35

A l a s k a  Supreme Court:

A t t o r n e y  fees $ 4 , 8 0 5 . 0 0
Costs -Q-

T O T A L  C $ 1 3 , 707.35 \
^  ---------  J

3. If p l a i n t i f f s  p r e v a i l  in their a p p e a l  to the United

States S u p r e m e  Court r e l a t i n g  to the p e r m a n e n t  fund dividend 

p r o g r a m  (AS 43.23), the state agrees to p a y  a t t o r n e y  fees and 

costs i n c u r r e d  by p l a i n t i f f s  as of O c t o b e r  24, 19S0, and a t t r i b u­

table to the p o r t i o n  of the l i t i g a t i o n  d e a l i n g  w i t h  the u e r manent

fund d i v i d e d  program.

i f o
CM.
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r e f e r r e d  to in p a r agraph 3 are as follows: 

S u p erior C o u r t :

7

A t t o r n e y  fees 
Costs

A l a s k a  Supreme Court:

A t t o r n e y  fees 
Costs

TOTAL

$ 8,730.00 
172.35

$ 4,305.00 
-0-

$13,707.35

D A T E D  at Juneau, Alaska, this day of January,

W I L S O N  L. CONDON 
A T T O R N E Y  G E N ERAL

Susan A. Burke 
A s s i s t a n t  A t t o r n e y  General

D A T E D  at Anchorage, Alaska, this / 3  day of January,

/"7

M a r k  /A. S a n d b e r g  
A t t o r n e y  for'Plain'u^rfs--

PILED  IN T r ie  T n lA L  COUF .V J
SJ=!? o f  T h ir d  D is tr ic tr r,y t'vay

19S1.

O R D E R
Clerk cf vhe Trial Courts 

Ey . .   Deputy

IT IS SO ORDERED.'

D A T E D  at Anchorage, Alaska, this "/Lr) day of

t ^  l - ^ T l g ? ..
i. cvpy 'Ji ecc '
jvr ■a - t w j t a  c  w
Q  O f . i c r :  

e t a d d re s s  ol rc 
D.O.E.

- 8 l

* 4 m V'.»t

(J VKptii? GiSiit

/
Jtadge of' thev-Superior Court

jon 
o z'uvr



C O M M I T T E E  R E P O R T  

H O U S E

Date: ____________

Mr. S p e a k e r :

The C o m m i t t e e  o n  FINANCE_____________________ has had HB 295

5 / 1 8 / 8 1  FURTH ER:

(11)

"An Act making supplemental appropriations to the Department of Administra­
tion and the Department of Transportation and Public Facilities; and 
providing for an effective date. '

under consideration and reports it back as follows:

[ ] do pass [ ] do not pass

[ ] do pass w i t h  a t t a c h e d  a m e n d m e n t s ( s )
[ ] s a m e  t i t l e

[ ] r e p l a c e  w i t h  CS for   [ ] n e w  t i t l e

arid r e c o m m e n d s  _______________

[ ] A N D  a t t a c h e s  a " L e t t e r  of I n t ent" [ ] New Fiscal Note

[ ] r e p o r t s  it back w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  to the _______________________________________________ C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H A V I N G
DO PASS O T H E R  R E C O M M E N D A T I O N S :

H 60 (Rev. 3/81)

C H A I R M A N



C O M M I T T E E  R E P O R T  

H O U S E
£ //&

(7)
Mr. S p e a k e r :

The C o m m i t t e e  on

3 / 9 / 8 1
FURTHER:

FINANCE

Date:  May 14, 1981
TRANSPORTATION has had HB 295

"An Act making supplemental appropriations to the Department of 
Administration and" the Department of Transportation and Public Facilities; 
and providing for an effective d a t e ."

under consideration and reports it back as follows:

[ ]

[ ]

[ ]

[ ]

[ ]

M E M B E  
DO

do pass [ ] do not pass

do pass w i t h  a t t a c h e d  a m e n d m e n t s (s )

r e p l a c e  w i t h  CS for h r  p q s  _______________

and recommen.js

[ ] same title

.[ x 1 new ti tl e

AND a t t a c h e s  a " L e t t e r  of Intent" 

r e p o r t s  it back witha*Et r e c o m m e n d a t i o n

r e f e r r e d  to the

[ ] New Fiscal Note

Commi ttee

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S

— <■

S I S  2 / T  c

C o  M o t  P a ^ s5

& Z &  & ~y%t> (£jL*L--- -

r ' / x  / y ---------

C H A I R M A N

H 60 (Rev. 3/81)
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Original sponsor: Rules/Governor

Funding Information

Offered: 5/18/31
Referred: Finance

r u n o m g
General Fund 
Other Funds

IN THE HOUSE

1 X 5 7 8 7 0 , 4 3 7
548.900

i H ; 7 r r o 3 7

BY THE TRANSPORTATION COMMITTEE 

CS FOR HOUSE BILL NO. 295 (Transportation)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act making various supplemental and special

appropriations; and providing for an effective date.*' 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The sum of $63,900 is appropriated from the general fund to 

the Department of Administration, division of retirement and benefits, to 

pay the administrative costs of the deferred compensation program.

* Sec. 2, The sum of $613,10G i3 appropriated from the genera] fund to 

the Department of Transportation and Public Facilities to pay cost overruns 

and architectual fees for various projects in the state.

* Sec. 3. The sum of $234,700 is appropriated from the general fund to 

the Department of Transportation and Public Facilities to pay the claim 

settlement on the Cold Bay dock project.

* Sec. 4. The 3ura of $13,700 is appropriated from che general fund to 

the Department of Transportation and Public Facilities to complete payment 

for additional work on the winter airstrip near Shaktoolik.

* Sec. 5. The sum of $715,000 is appropriated from the general fund to 

the Department of Transportation and Public Facilities to complete the 

paving of Hillside Drive.

* Sec. 6. The sura of $1,605,000 is appropriated from the general fund to 

the Department of Transportation and Public Facilities for the following 

Kodiak road improvements:

Bells Flats - resurfacing and guardrails $ 805,000

Otiaeloi - resurfacing 800,000

* Sec. 7. The sum of $2,200,000 is appropriated from the genera] fund to

-1- CSHB 295(Trsp)

C O M M I T T E E  C O P Y
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the Department of Transportation and Public Facilities for capital costs 

related to runway and apron resurfacing at the Kodiak airport*

* Sec. 8. The sum of $477,989 is appropriated from the general fund to 

the Department of Transportation and Public Facilities for payr.v>nt of state 

equipment fleet rentals for the 1979 and 1980 fiscal years.

* Sec. 9. The sum of $46,748 is appropriated from the genera] fund to 

the Department of Transportation and Public Facilities for payment of Bering 

Sea storm repaid costs.

* Sec. 10. The sum of $3,000,000 is appropriated from the genera] fund 

to the Department of Transportation and Public Facilities for airport runway 

improvements at Petersburg.

* Sec. 11. The sum of $671,300 is appropriated from the general fund to 

the Department of Transportation and Public Facilities for completion of 

Phase I, Nome City Streets.

* Sec. 12. The aura of $1,769,500 is appropriated from the general fund 

to the Department of Transportation and Public Faci.lities for the following 

allocation and appropriation items for the fiscal year ending June 30, 1981:

APPROPRIATION

ALLOCATIONS ITEMS 

$ 111,900Southeast Region operations and maintenance

Airports

Highways

4,500

107,400

Central Region operations and maintenance 771,100

Airports

Highways

175,000

596,100

Southcentral Region operations and maintenance 1 8 5 , 7 0 0

Airports

Highways

22,300

147,700

15,700

C S H B  2 9 5 ( T r a p )

C O M M I T T E E  C O P Y



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

179.400 

330,800

24,300

63,200

102.400 

700

166,300

Interior Region operations and maintenance 534,500

Airports 

Highways

Worth Slope Haul Road 

Western Region operations and maintenance 

Airports 

Highways 

Adrainis tration

* Sec. 13. The sum of $227,700 is appropriated from the general fund to 

the Office of the Governor, division of elections, for additional operating

costs for the fiscal year ending June 30, 1931

* Sec. 14. The sum of $225,100 is appropriated from the general fund and

the sum of $16,000 is appropriated from program receipts to the Department 

of Administration, division of retirement and benefits, to pay costs of the 

elected public officers retirement system, for the fiscal years ending 

June 30, 1979, 1980 and 1981, and for additional legal expenses of the 

supplemental benefits program.

* Sec. 15. The sum of $2,084,600 is appropriated to the Office of the

Governor for fiscal year 1981 costs of the negotiated agreement with the 

Labor, Trades and Crafts bargaining unit signed on April 20, 1981 from the 

following sources:

General Fund 

Federal funds

Highway Working Capital Fund 

International Airport Revenue Fund 

Surplus Property Revolving Fund

* Sec. 16. The sum of $2,000,000 is appropriated from the general fund 

to the Office of the Governor for the National Communications Program.

* Sec. 17. The sum of $275,000 is appropriated from the general fund to

-3- CSHB 2 9 5 (Trap)

$ 1,551,700 

90,700 

248,500 

189,900 

3,800

C O M M IT T E E  C O P Y
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the Department of Transportation and Public Facilities for payment as a 

grant to the Municipality of Anchorage for completion of the Montague Manor 

storm drain.

* Sec. 18. The sum of $55,000 is appropriated from the general fund to 

the Department of Transportation and Public Facilities for payment as a 

grant to the Municipality of Anchorage for completion of the Girdwood

container site access road paving and canopy.

* Sec. 19. The sum of $120,000 is appropriated from the general fund to

the Department of Transportation and Public Facilities for payment as

grant to the Municipality of Anchorage for emergency road improvements in 

the Glen Alps service area.

* Sec. 20. The unexpended and unobligated portions of the appropriations

made in secs. 1 - 3 ,  8 - 9  and 12 - 15 of this Act lapse into the general

fund June 30, 1981.

* Sec, 21. The unexpended and unobligated portion of the appropriation

made in sec. 16 of this Act lapses into the general fund June 30, 1982.

* Sec. 22. The appropriations made in secs. 4 - 7  and 10 - 11 of this 

Act are for capital projects and are subject to AS 37.25.020.

* Sec. 23. The appropriations made in secs. 17 - 19 of this Act shall be 

disbursed in accordance with AS 37.05.315.

* Sec. 24. This Act takes effect immediately in accordance with AS 01.- 

10.070(c).

C O M M I T T E E  C O P Y - 4 - C S H B  2 9 5 ( T r s p )
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F u n d i n g  I n f o r m a t i o n
G e n e r a l  Fund
Other Funds

IN THE HOUSE
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- 0-

W 5 7 7 W

I n t r o d u c e d :  3 / 9 / 8 1
R e f e r r e d :  T r a n s p o r t a t i o n  an d
F i n a n c e

BY THE RULES COMMITTEE BY 
REQUEST OF THE GOVERNOR

HOUSE BILL NO, 295 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - FIRST SESSION 

A  BILL

For an Act entitled: "An Act making supplemental appropriations to the

Department of Administration and the Department of 

Transportation and Public Facilities; and providing 

for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The sum of $63,900 is appropriated from the general fund to 

the Department of Administration, division of retirement and benefits, to 

pay the administrative costs of the deferred compensation program.

2. The sum of $613,100 is appropriated from the general fund tobee. 4.

the Department of Transportation and Public Facilities, to pay cost overruns 

and arcliitectual "ees for various projects in the state.

* Sec. 3. The sum of $234,700 is appropriated from the general fund to 

the Department of Transportation and Public Facilities to pay the claim 

settlement on the Cold Bay dock project.

* Sec. 4. The unexpended and unobligated parts of the a p p r e c i a t i o n s  

made in this Act lapse into the general fund June 30, 1981.

* Sec. 5. This Act takes effect immediately in accordance with AS 01.10.* 

0 7 0 ( c ) .

COMMITTEE COPY -1- HB 295

___

• -
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4' ' M  t  M  O  R A N O U  M

t o  Ron Lehr, Director
Division of Budget and Management 
Office of the Governor . \

m
TELEPHONE NO: 465-2200

f r o m :  Commissioner W. R. H u d s o n W

Department of Administration

s u e j e c t :  FY 81 Supplemental

Deferred Compensation

The Department of Administration, Division of Retirement and Benefits, 
Deferred Compensation Program requests a supplemental appropriation for 
FY 81 of 68.9 General Funds.

As explained in the attached memorandum from Paul Arnoldt, it was 
planned that the recipients of this program would be assessed a fee to 
pay the administrative costs. This plan, however, was not implemented 
due to a lack of specific statutory authority. This authority is being 
requested in the Department's legislative package for the 1981 session.

If you have any questions, please call me or Judy Crondahl at 465-
2277.

WRH/mjc
cc: Paul B. Arnoldt

■Judy Crondahl 
Attachment



. . M E M O R A N D U M Sta t f3 o f  A l a s k a

T° Judy Crondahl 
Di rector

Division of Administrative ServicesDivision of Administrative S 
Department of,Administration

F I L E  N O :

DAfE: January 24, 1981

T E L E P H O N E  N O :  465-4460

f r o m :  p a u ]  g . Arnol dt 

Di rector

S U B J E C T - Supplemental Budget 
Request

Division of Retirement & Benefits 
Department of Administration

Our FY 81 budget request contained a provision which shifted the 
cost of administering the Deferred Compensation Plan from General Funding 
to Program Receipts. This transfer was accomplished in an effort to 
shift the cost of the program from the general public to those deriving 
benefits from the plan and was based on the Governor's policy guidelines.

Subsequent to the legislature's authorization of funds under Program 
Receipts for the Deferred Compensation Plan, it was our intent to assess 
a $5.00 monthly fee upon every participant of the plan to fund the 
administrative costs of the program. However, the Department of Law 
deemed the charge of a fee inappropriate without specific statutory 
authority.

Therefore, in FY 81 we are overfunded in Program Receipts by $68.9 
(thousands) and underfunded in General Funds by the same amount. We are 
requesting a supplement to our FY 81 budget in the General Fund area to 
cover the deficit. Our Supplemental Request Analysis for the Other 
Benefits component is attached.

We shall be seriously underfunded in the General Fund area, if our 
request is not fulfilled. Your assistance with our supplemental request 
is appreciated.

PBA/ch

Dept. c l  A d n i r . i t l r r . l i c n  

A c r . i i n i s t r c l i v e  Services

r.-.noi <wr>*,. jo/791
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M E M O R A N D U M
. A t o  i / / " A

S t a t e  o f  A l a s k a

t o  Ron Lehr, Director
Division of Budget and Management 
Office of the Governor

DATE; December 16, 1980

F I L E  N O :

f r o m  John C. Bates'
Deputy CommisitPtfer 
Department of ̂ Transportation 

and Public Facilities

T E L E P H O N E  n o .

s u b j e c t : Supplemental Capital
Budget Request-Facilities

Attached, is this Department's Supplemental Budget Request. This 
request represents cost overruns on currently active Facilities 
projects.

The projects for which we are requesting supplemental funding are:

1. Pilot Station School
2. Architectual Fees
3. Southeast - Project Overruns
4. Interior/Western Project Overruns
5. Central Region Project Overruns
6. Juneau Subport and Reroof
7. Governor's Mansion Fire Sprinkler

/a / T t TOOtO-'^ 9
49.0 )

5 9 *6 I  6 f 3 , /  S lo iW
230.0 X 
274.5 J

_ p   ----- 62t€—̂ >-Yc/ 71 6-6-
C .  ---------- 4 & 5 . . 0 - -  "  vx ,v

1,960.7

r e c e i v e d  

DEC 1 61980 
Pimrn »8D BUEUEKEKT

02-00! A(Sev.30/79)



P r o je c t  T i l l o  L o c a t i o n  (s)

Architectual Fees .Statewide

E lo c l i o n  D is t r i c t s  S o r v c d S tn r t  D a to

7/1/80

C o m p le t io n  D a to

6/30/81

A G E N C Y  R E Q U E S T
O p e ra tio n a l C o s t  
14 N o .  P e is o n n n l 

In cre a se  •• (D e c r e a s e )

F i r s t
O p e ra tin g

Y e a r

U l t im a te
A n n u a l

Y e a r

G O V E R N O R ' S  R E O U E S T  

A p p r o v o t l  D o ln rrn tl D isa p p ro v n tl

‘ 1 1

1 002 F e d e ra l  R e c e ip t s

F u n d in g

S o u r c o

F o d c rn l R e c e ip ts 1 00 2 Fo d o rn l R n co ip ts

1 00 3 G / F  M a tch G e n e ra l F u n d 1 00 3 G / F  M a tch

100 4 G e n e ra l F u n d 49.0 1 00 4 G e n e ra l F u n d

1 0 0 5 I/ A  R e c e ip t s 1 00 5 I/A  R e c o ip ts

G .O  B o n d s T o t a l  A n n u a l  O p e ra t io n a l  C o s t G .O .  B o n d s

P o s it io n  ( F T E )
P re v io u s  Y o a r -P r io r ity A g e n c y  P r io r i ty G o v e r n o r 's  P r io r ity

T o t a l 49.0 T o t o l

P R O J E C T  D E S C R I P T I O N

This project will complete payment to architects for completed projects.

PROJECT DESCRIPTION -
353 PROPOSED c a p i t a l

PROJECT

C A T E G O R Y _____________

A G E N C Y  DOT/PF

P RO G RA M



r t .......... ...............
. — •41-M o w ) T o t a l B u d g e t  Y e a r

B u d g o t Y e a r  
P lu s  1

B u d g o t Y e a r  
P lus 2

B u d g e t  Y o a r  
P lu s  3

B u d g o t Y e a r  
P lu s  4

R o m a in in g
C o s t

P la nn ing  a n d  E n g in o o r in g

L a n d

C o n s t r u c t io n

E q u ip m e n t

A d m in is tr a t io n  and  O th e r 49.0 49.0
T o ta l  A n n u a l  E x p e n d i tu r e  (C a p ita l C o s t ) 49.0 49.0

P ro je c t  J u s t i f i c a t io n

This project represents architectual fees which have been submitted to DOT/PF 
for projects which were closed out prior to receipt of the fees. The fees are 
entirely justified and should be paid as soon as possible.

P ro jB c t  T y p o

□  B u ild in g  C o n s t r u c t io n  ( C )  

CD O th o r  Im p r o v e m e n t  ( I )

CD E q u lp m o n t  ( E )
□  L e n d  ( L )

g  P ro fe ss io n a l S e r v ic e s  (P )  
O th e r  ( O )

P r o je c t  C h a r a c te r is t ic s

CD T o ta l ly  N e w  F a c i l i t y  

CD A d d i t io n  to  E x is t in g  F a c i l i t y  

CD R e n o v a t io n  o f  E x is t in g  F a c i l i ty  
CD Me|or M a in te n a n ce  o r  R e p a ir  

CD S u p p lo m o n t  P re v io u s ly  A u th o r iz e d  
CD F u n d s  to  E n e b lo  C o m p le t io n  
□  O n e  o f  Seva re l Phases 

CD M a jo r E x te rn a l  F u n d in g  S o u r c e  

0  O th e r

Sito Fon tu ro i

N O  Y E S

□  □  S i t e  C u r r o n t ly  O w n o d ?

□  □  A l l  U t l l l t lo t  A ve lle b lo ?

□  □  A c c e s s  A lr e a d y  A va ila b le?

P R O J E C T  T I T L E C A T E G O R Y

P R O J E C T  J U S T I F I C A T I O N

3 5 ! )  PROPOSED CAPITAL 
P R O J E C T

A G E N C Y DOT/PF

PROGRAM

Pogo p
?

R o v lso d  O o to



1’ i o j i ' c t  T i t l e  L o c a t i o n  (si

Project Cost Overruns Southeast Reaion

E l e c t i o n  D is t r i c t s  S e rv o d

A,B.C.

S ta r t  D a te  C o m p le t io n  D a to

7/81 10/81

A G E N C Y  R E Q U E S T
O p e ra tio n a l C o s t  
8. N o . P c i s o n n c l  

In crea se  •• (D e c r e a s e )

P irst
O p e ra tin g

Y ea r

U l t im a te
A n n u a l

Y ea r

G O V E R N O R ' S  R E Q U E S T  

A p p r o v e d  D e fe r r e d  D is a p p ro v e d

"  ' 1 J  I.

1002 P cd e r .il R e c e ip ts

F u n d in g

S o u r c e

Fo ilc rn l R n c e ip ls 1 0 0 2 P e d e ra l R e c e ip ts

icon G / F  c h G e n e ra l F u n d 1 00 3 G / F  M a tch

1004 G onnr.il F u n d AQ fi 100 4 G e n e ra l F u n d

1000 l/ A  R e c e ip t s 1 00 5 I/A  R e c e ip ts

G .O .  n o n d s T o ta l  A n n u a l  O p e ra t io n a l C o s t 10 eft. m e  - G .O .  B o n d s

P o s it io n  ( P T E )
P ro v io u s  Y ca r -P r io r i ty A g o n c y  P r io r ity G o v e r n o r 's  P r io r ity

T o in l 59.6
T o ta l

P R O J E C T  D E S C R I P T I O N

This request is to fund existing cost overruns for completed projects, in order to allow 
the Department to close the project accounts. Four projects have been indentified as 
having cost overruns: .

1) Hidden Falls Hatchey (H95302) $ 580
2) Juneau Records Center (H80197) 49,724
3) Juneau Snack Bar (H80103) 2,049
4) Klawock Secondary School (H79064) 6,750

$59,103

Additionally, the current listing does not include cost overruns if less than $100. 
Therefore, a contigency of $500 is being requested to cover small project overruns 
unknown at this time.

PROJECT  D E S C R I P T I O N  -  
3 5 3  P R O P O S E D  CAP ITAL 

P RO JEC T

c a t e g o r y  Facilities

A G E N C Y  DOT/PF

p r o g r a m  Southeast Region

-A
Page 1 o f  1 %

T,
it'/

• q V - F Y

R e v is e d  D .ito

%
% fy



C n p ii.it  P ro jo c t  E x p e n d itu r e s  
(C a s h  P lo w ) T o ta l B u d g e t  Y o a r

B u d g e t  Y e a r  
P lu s  1

B u d g o t Y e a r  
P lu s 2

B u d g o t Y e a r  
P lu s 3

r iu d g o t Y o a r  
P lu s  4

R e m a in in g
C o s t

PljinninQ nnd Cnginoorinn

L« m l

C o n s t r u c t io n

E q u ip m e n t

A d m in is tr a t io n  nnd O th o r 59.6 59.6
T o ta l  A n n u a l  E x p e n d i tu r e  (C a p ito l C o s t ) 59.6 59.6

P ro jo c t  J u s t i f i c a t io n

The budgets for those physically-completed projects described on form 
"35a" cannot be closed due to outstanding debts. With the requested 
funding, these debts will be paid and the project accounts closed.

P ro jo c t  T y p a

CD B u ild in g  C o n s t r u c t io n  ( C l  , —> 

CD O th o r  Im p ro v o m e n t  (1)
CD E q u ip m e n t  ( E )

CD L a n d  ( L )
CD P ro fe ss io n a l S o r v lc o i  (P )

□  O th o r  ( O )

P ro jo c t  C h o ro c to r ls t ic s

CD T o ta l ly  N o w  F a c i l i t y  
O  A d d i t io n  to  E x is t in g  F a c i l i t y  

Cl R e n o v a t io n  o f  E x is t in g  F a c i l i t y
□  M a jor M n ln to n n n e o  o r  R a p n lr

CD S u p p lo m o n t  P re v io u s ly  A u th o r lz o d  

)03 F u n d s  to  E n a b lo  C o m p lo t lo n  

CD O n o  o f  Sovora l Phasos 
CD M a jor E x to r n a l  F u n d in g  S o u r c t  

L j  O th e r  " ^

S ito  Fo o tu ro s

N O  Y E S

CD C) S lto  C u r r o n l ly  O w n o d ?
□  □  A l l  U t l l l t lo s  A v n lleb lo ?

CD CD A c c e s s  A lr e a d y  A v a ila b le?

p r o j e c t  t i t l e  Project Cost Overruns

3 5  b
P R O J E C T  J U S T I F I C A T I O N

PROPOSED CAPITAL 
P R O J E C T

CATEGORY Facilities

AGENCY DOT/PF

program Southeast Region

PotJO 1 o f  1 

f lo v lio d  D o to



PiO|i>cl T i l l o

V ojecl Overruns

L o c a t i o n  (s )

Interior &  Western Renion

E le c t i o n  D is t r i c t s  S o rva d

Various

S ta r t  D a to C o m p lo t io n  D a to  • •

A G E N C Y  R E Q U E S T
O p e r a t io n a l  C o s t  
&  N o .  P e rs o n n e l 

In cro a s o  -  (D c c r o a s o )

F i r s t
O p e ra t in g

Y e a r

U l t im a te
A n n u a l

Y ea r

G O V E R N O R ' S  R E Q U E S T  

A p p r o v o d  D o f c r r o d  D is a p p ro v e d

1
1 0 0 2

ioon
Fe cfn ro l R o co ip ts

F u n d in g

Fo d o ra l R e c e ip t s 1 0 0 2 Fo d o ra l R o co ip ts

G / F  M a tch G o n n ro l F u n d 1 0 0 3 G / F  M a tc h

1004 G e n e ra l F u n d 230.0 S o u r c e
1 0 0 4 G o n o rn l F u n d

1 00 5 I/A  R o co ip ts ■/
1 00 5 I/A  R o co ip ts

G .O .  B o n d s T o t a l  A n n u a l  O p e ra t io n a l  C o s t G .O .  U o n d s

P o s it io n  ( F T E I
P ra v io u s  Y o a r -P r io r i ty A g e n c y  P r io r i ty G o v e r n o r 's  P r io r i ty

I T o ta l 230.0 T o ta l

P R O J E C T  D E S C R I P T I O N

The project listed in this capital budget request have been funded by previous budgets. 
All projects listed in this request are in the DOT/PF, Interior & Western Regions and 
involve projects such as pioneer homes, office buildings, skill centers, sewer improve­
ments, and schools.

The cost overruns involve various components of the projects, ranging from change orders 
requested by the client agencies to changes in building codes or need for additional de­
sign work.



C a p it . i l  P ro jo c t  E x p o iu litu ro s  
(C .is lt F l o w ) T o t a l B u d g o t Y e a r

B u d g o t  Y n a r  
P lu i  1

B u d g o t Y o a r  
P lu t  2

B u d g o t  Y o a r  
P lu t  3

B u d o o t Y e a r  
P lu i  4

R e m a in in g *
C o i t

P la n n in g  nnd C n p ln n o r ln g

L a n d

C o n s t r u c t i o n V

E q u ip m n n t *

A d m in i s t r a t io n  and  O lh a r

T o t a l  A n n u a l  E x p n n d l tu r a  (C a p ita l C o s t )  y 2 3 0 . 0
P r o je c t  J u s t i f i c a t io n

Project Need:

Additional funding is neeaed at this time to cover the overruns and insure completion with­
out claims against the projects. As shown on the attached sheet, the claims run in cost 
from $500 to approximately $50,000.

For the Interior Region there are 14 projects now in an over-spent category. It is antici­
pated that the requested funds in total, and as reflected for each individual project will 
complete the projects as presently scheduled and anticipated by the client agencies.

The projects, by type, range from building construction to improvement and equipment. Pro­
ject characteristics involve new facilities, addition to existing facilities and renovation 
of existing facilities, and, in some cases, major maintenance and repair.

These funds are also needed to supplement previously authorized funds which will enable com­
pletion of the project as needed by the client agency.

The project purposes include protection of human health and safety, protection of capital 
assets, the improvement of the efficiency and economy of state government, and, in some 
cases, to accommodate new program requirements.

P r o je c t  T y p e

D I  B u ild in g  C o n n r u c t l o n  ( C )  

D I  O th e r  Im p r o v e m e n t  ( I )

DI E q u ip m e n t  ( E )

O  L a n d  ( L )

□  P r o fe n lo n a l  S e r  lesa (P )

□  O th e r  (O )

P r o je c t  C h o r n c t e r l i t l c i

tv ] T o t a l l y  N e w  F a c i l i t y  

10 A d d i t i o n  to  E x l t t ln g  F a c i l i t y  
[O  R e n o v a t io n  o f  E x l t t ln g  F a c i l i ty  
O J  M e jo r  M a in te n a n ce  o r  R e p a ir  

{O  S u p p le m e n t  P ra v lo u i ly  A u th o r iz e d  
□  F u n d e  to  E n a b le  C o m p le t io n  

DI O n e  o l  S e ve ra l P h a ie i 

DI Ma|or E x te r n a l  F u n d in g  S o u r c e  
DI O t h e r

Site Features

N O  Y E S

D  DI S i t e  C u r r e n t ly  O w n e d ?
□  0  A l l  U t i l i t ie s  A va ila b le?
DI a  A c c o n  A l ro e d y  A v a i l a b le ?

P R O J E C T  T I T L E  P r o j e c t .  O v e r r u n s C A T E G O R Y  Facilities

3 5 b
P R O J E C T  J U S T I F I C A T I O N

PROPOSED CAPITAL 
PROJECT

Department of Transportation 
a g e n c y  & Public Facilities_________

p r o g r a m  Interior & Western Region

?
Page o l 3

R o v lto d  O a to

F Y  82



OVER EXPENDITURES

INTERIOR REGION

• AMOUNT BUDGETED
PROJECT U NAME OVERSPENT* AMOUNT % OVERSI

+H-60040 Fairbanks HVAC Building -$2,324.68 $22,000 10.6%
**H-30111 Glennallen Employment Center - 524.59 7,500 7.0%

H-80189 Nulato Building Sewer & Water -2,431.13 865,933 0.3%
H-90060 Cantwell School -0- 500,285 -0-
H-90061 Cantwell Roof -1,525.42 32,115 1.64%
H-90120 Galena Elementary/High -29,078.37 4,125,000 0.07%

+H-90140 Glennallen Multi-Purpose -100,071.46 1,109,009.26 9.02%
H-90150 Glennallen Voc./Ed. -933.42 479,317.00 1.77%
U-90300 Mentasta Elementary School -8,481.11 253,993 1.07%
H-90360 Northway Elementary/Secondary -2,726.50 1,698,689.31 0.16%
H-90460 Tanana Voc./Ed. -3,365.34 468,000 0.72%
H-90609 Nulato US Roof -0- 300,000 -0-

+H-91132 Stevens Village -1,893.89 12,632.00 15%
H-91135 Fort Yukon -3,225.00 327,675 0.0098%

TOTAL ■156,580.91

WESTERN REGION

+11-80190
+**11-80191

H-92601

Selawik Community Service 
Allakanuk Community Service 
Kotzebue Senior Citizens

*
**

+

GRAND TOTAL
This information is based on 9-30-80 210 Run'.
These projects belong to Central Region.
See attached memo for statement regarding these projects,

-$20,332.05
-50,580.03
-2,459.12

-$229,952.11

$1,079,313
1 ,001,00
904,670

1.88%
5.05%
0.27%



P ro jo c t  T i l l c  L o c a t i o n  (s )

Project Cost Overrun _ Central

E lo c t i o n  D is t r i c t s  S e rv e d

5-18

S ta r t  D a to  C o m p le t io n  D a te

Julv ‘81 June '82 '

A G E N C Y  R E Q U E S T
O p e ra t io n a l  C o s t  
&  N o .  P e rs o n n e l 

In cre a se  -• (D o c r e n s o )

F i r s t
O p e ra t in g

Y e a r

U l t im a te
A n n u a l

Y o a r

G O V E R N O R ' S  R E Q U E S T  

A p p r o v o d  D e fe r r e d  D is a p p ro v e d

1 1

1002 r n l o r n l  R e c e i p t s
F u n d in g

F o d o ra l  F tocolpls 1 002 F o d o ra l  R o c o i p t s

1003 G / F  M a tch l_ .m ora l  F u n d 1003 G / F  M a tch

t o o a G e n e r a l  F u n d  V* 274 • 5 S o u r c e
1004 G on oro l  F u n d

1 000 I /A  R o c o ip t s 1 005 I /A  R e c o ip l s

G .O .  B o n d s T o t a l  A n n u a l  O p e ra t io n a l  C o s t G .O .  B o n d s

P o s it io n  ( F T E )
P ro v io u s  Y e a r -P r io r i ty A g o n c y  P r io r ity G o v e r n o r 's  P r io r ity

1 T o t a l 274.5 T o t o l

P R O J E C T  D E S C R I P T I O N

Nineteen building projects within the Central Region involving completed projects and those under construction. The 
type of buildings include: Pioneer homes, court facilities, fish hatcheries, skil centers, sewer improvements, junior 
high and high schools. Project characteristics include new facilities, addition to existing facilities, major 
maintenance and repair, and renovation of existing facilities.
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.P lu s  4
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C o s t  .

P la n n in g  and  C n g m o o rln g

L a n d

C o n s t r u c t io n

E q u ip m e n t

A d m in is tr a t io n  and  O th o r

T o ta l  A n n u a l  E x p e n d i tu r e  (C a p ita l C o s t )  , 274.5

P ro je c t  J u s t i f i c a t io n

The cost overruns involve various components of the projects, ranging from change orders 
requested by the client agencies to changes in building codes or need for additional desig 
work. Additional funding is needed at this time to cover the overruns and insure coinpleti 
without claims against the projects. These funds are also needed to supplement previously 
authorized funds which will enable completion of the project.

The project-purposes include protection of human health and safety, protection of capital 
assets, the improvement of the efficiency and economy of the state government, and, in 
some cases, to accommodate new program requirements.
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Documentation of Estimated Capital Costs: Based on current records - 10% annually.

•

•

Analysis of Estimated Operational Expense: No changes.

Identification of Alternatives Considered: None available - projects must be completed.

PROJECT # NAME AMOUNT OVERSPENT

H8000Q ANC Pioneers Home - Phase I $ 29,647.19
H80046 Lake Nunavegalak Rearing 1,623.10
HB0067 Kenai Court & Office 425.76
H80094 AK Skill Ctr 14,414.67
H80098 Seward Skill Ctr - Dorms 154.38
H80130 Seward Hwy Maint Bldg 1,210.93
H80191 Alakanuk Comm Service 50,580.03
H80194 Anc Court Facility Remodel 63,445.23
H80321 Fire Lake Sewer 126.07
H80323 Anc Pioneers Home 12,206.82 •

H80356 Seward M & 0 Shop 1,248.93 •

H90050 Bethel Jr Hi Roof Repair 7,529.96
H90370 Pilot Point School 10,727.22
H90440 Sleetmute Elem. 455.87 •

H91042 Bethel HS Under Floor 33,499.89
H91044 Bethel Dorm Roof 2,161.55
H91047 Bethel Reg Fire Code 10,771.30
H20273 Anch Pioneer Home - Phase II 18,566.61
H91703 Mcgrath Sewer & Water 15,725.57

TOTAL $274,471.08

Project Cost Overrun
C A T E G O R Y

Facilities Planning

CO NT IM UAT 5G M
F R O f A :

A G E N C Y
DOT/PF

PROGRAM
Central Region

Pn go 2 of 2
Revised Dnto
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M E M O R A N D U M
T0 Ronald Lehr, Director

Division of Budget & Management 
Office of the Governor FILE NO:

6  0 9  I<4 OZ.

FROM;dohn C. Bate

TELEPHONE NO:

SUBJECT: Supplemental Request
Deputy Commi s ^ n e r  
Planning and Programming 
Department of Transportation 

and Public Facilities

We request that the supplemental request submitted by the Department on 
December 19, 1980 be amended to include $234,670 for a claim settlement 
on the Cold Bay Dock project.

This supplemental request represents that portion of the claim we were 
unable to pay at time of settlement plus 8% interest. The amount 
owed the claimant is $220,000 plus 10 months of .nterest for a total of 
$234,670.

Your support for this request will be appreciated.

2-001 A(Pev.10/79)
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t o  b e  p a i d .  T h i s  a p p r o p r i a t i o n  w i l l  p r o v i d e  t h e  f u n d s  n e e d e d  t o  m a k e  t h a t  f i n a l  p a y m e n t .
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M a r c h  9, 1 9 8 1

The Honorable Jim Duncan 
Speaker of the House 
Alaska State Legislature 
Pouch V
Juneau, AK 99811 

Dear Mr. Speaker:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill which would make 
supplemental appropriations to the Department of 
Administration and to the Department of Transportation 
and Public Facilities (DOT/PF).

The appropriation to the Department of Administration, in 
sec. 1 of the bill, would pay the administrative costs of 
the deferred compensation program in the division of 
retirement and benefits. Last year, it was the intent to 
fund these costs through program receipts (i.e., a $5 
monthly fee from every program participant); however, 
there is no specific statutory authority for imposing 
such a fee. Therefore, the Department of Administration 
is currently paying those administrative costs, which 
were not included in its FY 81 budget. In other words, 
last year's appropriation was based on a substantial 
amount of program receipts, but there are no program 
r e c e i p t s .

Sections 2 and 3 of the bill contain appropriations to 
DOT/PF. The $613,100 amount in sec. 2 would pay cost 
overruns and architectural fees for various projects in 
the state. The architectural fees are for services 
completed on several projects, but for which the fees 
have not yet been paid. The project cost overruns 
resulted from a range of situations, including change 
orders requested by the client agencies, changes in 
building codes, and necessary additional design work. 
Some of the projects involved have been completed and 
some have not.

The $234,700 appropriation to DOT/PF in sec. 3 would pay 
the claim settlement on the Cold Bay dock project. A 
claim filed by the contractor was negotiated and an 
agreement was accepted by the commissioner of DOT/PF on



September 24, 1980. The appropriation would pay the
balance of $220,000 owed to the contractor, plus eight 
percent interest. Additional interest will accrue if 
payment is not made promptly.

Sincerely,

J / T b
Jay S. Hammond
Governor
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Funding Information

O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

'

General Fund $4,762,637 
Other Funds 532,900

$5,295,537

IN THE HOUSE BY THE FINANCE COMMITTEE

CS FOR HOUSE BILL NO. 295 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act making supplemental appropriations to the

Office of the Governor, the Department of Administra­

tion, and the Department of Transportation and Public

Facilities; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The sum of $68,900 is appropriated from the general fund to

the Department of Administration, division of retirement and benefits, to 

pay the administrative costs of the deferred compensation program.

* Sec. 2. The sum of $613,100 is appropriated from the general fund to 

the Department of Transportation and Public Facilities to pay cost overruns 

and architectural fees for various projects in the state.

* Sec. 3. The sum of $234,700 is appropriated from the general fund to 

the Department of Transportation and Public Facilities to pay the claim 

settlement on the Cold Bay dock project.

* Sec. 4. The sum of $477,989 is appropriated from the general fund to 

the Department of Transportation and Public Facilities for payment of state 

equipment fleet rentals for the 1979 and 1980 fiscal years.

* Sec. 5. The sum of $46,748 is appropriated from the general fund to 

the Department of Transportation and Public Facilities for payment of Bering 

Sea storm repaid costs.

* Sec. 6. The sum of $1,769,500 is appropriated from the general fund to 

the Department of Transportation and Public Facilities for the following 

allocation and appropriation items for the fiscal year ending June 30, 1981:

APPROPRIATION 

-1- CSHB 2 9 5 (Fin)
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ALLOCATIONS

Southeast Region operations and maintenance

Airports 4,500

Highways 107,400

Central Region operations and maintenance

Airports 175,000

Highways 596,100

Southcentral Region operations and maintenance

22,300

147,700

15,700

179.400 

330,800

24,300

63,200

102.400 

700

ITEMS 

$ 111,900

771,100

185,700

534,500

166,300

Airports 

Highways 

Administration 

Interior Region operations and maintenance 

Airports 

Highways

North Slope Haul Road 

West e r n  Region operations and maintenance 

Airports 

Highways 

Administration

* Sec. 7. The sum of $2,084,600 is appropriated to the Office of the 

Governor for fiscal year 1981 costs of the negotiated agreement with the 

Labor, Trades and Crafts bargaining unit signed on April 20, 1981, from the 

following sources:

General Fund 

Federal funds

Highway Working Capital Fund 

International Airport Revenue Fund 

Surplus Property Revolving Fund

* Sec. 8. The unexpended and unobligated portions of the appropriations

-2- CSHB 2 9 5 (Fin)

$ 1,551,700 

90,700 

248,500 

189,900 

3,800
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Funding Information

O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

General Fund $4,762,637 
Other Funds

IK THE HOUSE
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BY THE FINANCE COMMITTEE 

CS FOR HOUSE BILL HO. 295 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act making supplemental appropriations to the

Office of the Governor, the Department of Administra­

tion, and the Department of Transportation and Public

Facilities; and providing for an effective date.'’

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The sum of $68,900 is appropriated from the general fund to

the Department of Administration, division of retirement and benefits, to 

pay the administrative costs of the deferred compensation program.

* Sec. 2. The s u e  of $613,100 is appropriated from the general fund to 

the Department of Transportation and Public Facilities to pay cost overruns 

and architectural fees for various projects in the state.

* Sec. 3. The sum of $234,700 is appropriated from the general fund to 

the Department of Transportation and Public Facilities to pay the claim 

settlement on the Cold Bay dock project.

* Sec. 4. The sura of $477,989 is appropriated from the general fund to 

the Department of Transportation and Public Facilities for payment of state 

equipment fleet rentals for the 1979 and 1980 fiscal years.

* Sec. 5. The sum of $46,748 is appropriated from the general fund to 

the Department of Transportation and Public Facilities for payment of Bering 

Sea storm repaid costs.

* Sec. 6. The sum of $1,769,500 is appropriated from the general fund to 

the Department of Transportation and Public Facilities for the following 

allocation and appropriation items for the fiscal year ending June 30, 1981:

APPROPRIATION 
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

ALLOCATIONS ITEMS

Southeast Region operations and maintenance $ 111,900

Airports 4,500

Highways 107,400

Central Region operations and maintenance 771,100

Airports 175,000

Highways 596,100

Southcentral Region operations and maintenance 185,700

Airports 22,300

Highways 147,700

Administration 15,700

Interior Region operations and maintenance 534,500

Airports 179,400

Highways 330,800

North Slope Haul Road 24,300

Western Region operations and maintenance 166,300

Airports 63,200

Highways 102,400

Administration 700

* Sec. 7. The sum of $2,084,600 is appropriated to the Office of the 

Governor for fiscal year 1981 costs of the negotiated agreement with the 

Labor, Trades and Crafts bargaining unit signed on April 2.0, 1981, from the 

following sources:

General Fund $ 1,551,700

Federal funds 90,700

Highway Working Capital Fund 248,500

International Airport Revenue Fund 189,900

Surplus Property Revolving Fund 3,800

* Sec. 8. The unexpended and unobligated portions of the appropriations
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