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LOWELL THOMAS, JR., . /5 )

Lieutenant Governor -of v/). ..
Alaska,, et al. - *
- Appellants®,*"),1;".";.". File No." 4719
" v e ...
CHANCY CROF_T, ~Z-ALT-X- eo" Jem VI'V)V' r< e _  <=MA27DATS ~ i
- 'V:».l; . |\,/*s .. - --,,-:AF;F-):é | I-e-e-—.;._j,)*--... !...;..,_, '_"-;g_s*v__._._m. L en
I'"e" o o I ) . - r

- efess TQ:e” Superior Court of"the State of Alaska,
M ~."r. li.{r; Third Judicial District at Anchorage."

eLowell Thomas," Jr. Lieutenant Governor, of
_AlasRa, et.al.”, filed an appeal from an Order of the < <J
A RS S | ot L SO " AR S A A B
Superior™ Court, Third Judicial District at Anchorage -V
in Civil action No." 3.AN-78-6243 and 3AN-7S-6264 entitled
" WALTER J. HICKEL, Plaintiff vs. LOWELL THOMAS, JR.,

et al., Defendants and EDWARD A. MERDES, Plaintiff vs.

LOWELL THOMAS, JR., et al. , Defendants". The case was

heard by"-this court on Januarv 24, 1980. On July 18,

*«"1980, the court filed its-written opinion.

IT..TSORDERED: RV oI omx ek
r -. The Order of the Superior Court, entered April
m80," 1979, is affirmed. i * "

=Vr'-" Appellee shall recover form.appellant costs and "
attorney fees as. shown below:

Costs and Attorney"s Fees

, 1 e Duplicating Apppelie“sBrief-———-——-——cmev ? 88.30
Attorney"s Fee's-—------————mmmmmmm - S 500 "qgq
Total * --.$ 588.30

WITNESS the Honorable Jay A. Rabinowit?., Chief Justice

of the Supreme Court, State of Alaska, this 28th day o"
D YA -
JU')]‘ ©1980. e “\ *

\ g ' CLERIU-S? THE

\Y; | Robert D. Bacon
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Plaintiff,
VsS. Case He. 3AW78-6243 Civil
LO*.v—LL THOMAS, JR., et al.,

Defendants.

o/ o o /NS

EDWARD A. MZRDES,
1

Plaintiff,

VS. Case No. 3Af:7S-62S4 Civil

N o o/

LOWELL THOMAS, JR., et al.,

Defendants.

ORDER AWARDING ATTORNEY®"S FEES

The factual situation to which the question of attorney ™
fees arises in these cases was fully set out in this court™
opinion dated October 13, 1978, and the Alaska Supreme Court
opinion in the appeal of these cases on October 20, 1:978, and,
therefore, will not be repeated.

Defendant Chancy Croft is the only party to this action
who has made a timely motion for attorney®"s fees. See Civil Rule
79, Civil Rule 32, Civil Rule 54(d) and this court®s order of
February 16, 1979 (setting briefing and argument schedule). *
This court heard oral argument by representatives for: Croft,
the State of Alaska, and Edward Merces (Walter Kicked joined
in Heroesbriefs and argument).

It is concluded that Chancy Croft is a prevailing
party in this litigation and, as such, 1is presumptively entitled
to an award ox attoEney's fees. Buza v. Columbia Lumber Company,
395 P.2d 511 (Alaska 1964). Since these cases did not generate
a money award, this court may fix attorney®"s fees in a reasonable

amount. Civil Rule 32(a)(1l).



The nest hctly contested 1issue before Zhe court cn
this metier. for attorney"s fees 1is who will pay the award cf
fees to Croft. The State relies on 1its status as a co-prevailing
party to-insulate it from liability. Merces and Hiokel contend
that these cases constitute public interest litigation and that
it would be an abuse of discretion to award attorney"s fees
acainst them-. Gilbert v. Sta”, 526 P .2d 1131 (Alaska 1974).

IT the court were to.accept the position of both the State and
Mercies and Hickel, Croft would be without a source for the
recover® of fees to which he 1is admittedly entitled. In the
interest of preventing such-a-gross inequity, this court has
carefully examined the briefs and authorities cited therein.

This court concludes that these cases are genuine public interest
litigation and that attorneyls fees should not be awarded against
Hickel and Merdes.” Concomitantly, the court rejects the theory
of the State that it is insulated from®an award of attorney®s
fees against it because it was a co-pravailing party.

The test for whether a party has brought public
interest litigation is set out in Anchorage v. McCabe, 568 P.2d
986, 991 (Alaska 1977). The test, derived from La Haza Unida v.
Voice, 57 F.R.D. 94 (K.D.Cal. 1972), has three factors:

(1) the effectuation of strong public policies;

(2) the fact that numerous people received benefits
from the plaintiffs® [litigation success; -

(3) the fact that only a private party could have
been expected to bring this action.

Plaintiffs Hickel and Merdes actions meet these three
factors. These cases were election contests brought pursuant
to AS 15.20.540, a-section of the election code. It is clear,
without citing cases, that there 1is a strong public policy
favoring fair and correctly conducted elections. The importance
of this policy is underscored by the legislature creating a

statutory cause of action in AS 15.20.540. These cases, which



The most hctly cc-tesrec issue before rhe court cr.
this motion for attorney®"s fees 1is v.ito wi l2 pay the av:ard of
fees to Croft. The State relies or. its status as a cc-prevailinc
party to-insulate it from liability. Merces and Hickel contend
that these cases constitute public interest litigation anc that
it would be an abuse of discretion tc award attorney ™ fees
against them. Gilbert v. State, 526 2d 1131 (Alaska 1974).

If the court were to.accept the position of both the State and
Merges and Hirﬂulk Croft would be without a source for the
recovery® of fees to which he 1i1s admittedly entitled. In the
interest of preventing such-aegross 1inequity/ this court has
carefully examined the briefs and authorities cited therein.

This court concludes that these cases are genuine public interest
litigation and that attorney s fees should not be awarded against
Hickel and Merdes. Concomitantly, the court rejects the theory
of the State that it is insulated from an award of attorney-®s
fees against it because 1t was a co-pravailing party.

The test for whether a party has brought public
interest litigation is set out in Anchorage v. McCabe, 568 P.2d
986, 991 (Alaska 1977). The test, derived from La Paza Unida v.
Volpe, 57 F.R.D. 94 (N.D.Cal. 1972), has three factors:

(1) the effectuation of strong public policies;

(2) the fact that numerous people received benefits
from the plaintiffs®™ litigation success; -

(3) the fact thut only a private party could have
been expected to bring this action.

Plaintiffs Hickel and Merdes actions meet these three
factors. These cases were election contests brought pursuant
to AS 15. 20. 540, a“"section of the election code. It is clear,
without citing cases, that there is a strong public policy
favoring fair and correctly conducted elections. The importance
of this policy 1is underscored by the legislature creating a

statutory cause of action in AS 15.20.540. These cases, whicJ
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Mr. Gref- nf£*1~g generated at”~cmey*™” fee? 1ir. rhr? ease, and
uhe State should pay. This court holds that attorney®"s fees
may be awarded against a co-preveiling party where the lev."suit
arises from improper conduct of a CO-prevailing party, which
has necessitatedthe expenses of defense by the -innocent co-

prevailing party. Accordingly, the State must pay this court"s

award of attorney"s fees to Mr. Croft.

One point remains. Mr. Croft seeks an award of his
entire attorney®s -fees in this action. A.nchorace v. McCabe,
« * x

sdpra, {ndicates that in a proper case full fees may be awarded
a successful-public interest litigant. This court is not con—
vinced that this is a proper case to extend that portion of

the McCabe rationale. Accordingly, this court will apply the
general rationale of Malvo v. J.C. Penney Co., Inc., 512 P.2d
575, 587 ._(Alaska 1973) that the purpose of Civil Rule £2- is to
partially compensate a prevailing party. The court also notes
that while Mr. Croft was certainly justified in employing his
cwn counsel and committing his own resources in defense of
these actions, the brunt of the research and technical prepara—
tion for. the defense of this case was borne by the State.
Clearly, Mr. Croft was a beneficiary of the vast resources

the State brought to bear 1in its defense of the action.

Therefore®,

IT IS ORDERED that Chancy Crcft recover attorney®"s
fees in the amount of $15,000 (}:FTEEN THOUSAND DOLLARS) from
the State of Alaska.

DONE at Anchorage, Alaska, this 20th. day of April,

1879. " z

Copies of the above Order were forwarded
to all parties of record on M-£q-Yy

L NAF- A .
\rO0v kJrt
Secretary to Judge Moody




MVEMORANDUM State of Alaska

to: Cynthia Stoleaberg
Ahrini-Strative Assistant

Attorney General®s Office ALE NO
Anchorage

date SeDteh-er 23, 1930

TELEPHONE NO.

from: Richard I._Pegues "

Administrative OffLcer “
Attorney .General & Office:

subject: RInura v_ABC Board

e'== The department 3 PY 82 appropriaticn to pay judgements has already =.
been expended...- Payment of costs *fees in Khrcira . ABC Board nst therefore
await supplemental appropriation by the Legislature™ Such appropriation

is not expected until about June 1, 1981, as the legislature* {~ually does

not act cq supplemental requests until shortly before adjournment. Please
ask Dave Leblcnd to advise Plaintiff 3 counsel of thes delay.

BIP:nb

<A f fjyo.oo - .

- . 4_ *A* iYiSo -rhtu

02-00] A(Rev.1Q/79) +
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f: r: ICv.-.-.mCATIO»»S

Mis* i: 157 T;T7EN
MEMORANDUM %fafswlojliAf/IXcisicgi
DEFT r.rc-s
DIV
SEC_ crp no TQPn
juck Tnomsom AN PH
Juneau AGO FiSiSmv/.uiC,! ,2,3,4,5]6
A
PATE * 9/18/80
FROM: Cynthia Stoltenbe/ SUBIECT: Costs and attorney = fees

Anchorage AGO Kimura v. A3C Board

3AN-79-8061-CIlV.

Please have a warrant issued for $1, 140. 00 in payment of the
Summary Judgment in the above matter, payable to Wohlforth &
Flint, ana send it to David Le31lond for transmittal.

Thanks, Judy.

Attachments

0131010201040102010001020100010201000102010001020100010201000102010001020100010201000102010001020100010201
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IK THE SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT AT ANCHORAGE

GEORGE Y. KIMURA,

Plaintiff,
Vs State0? Al §A7%R§Bﬁ9|§lﬂ
ALCOHOLIC BEVERAGE CONTROL
BOARD, AUG 61980
Defendant. cier« of th T fCcC

o- (M ___Dopty

e SUMMARY JUDGMENT

No. 3AN-7S-8061-ClV.

Upon the plaintiff®*s Motion for Summary Judgment,
and the Court finding that the pleadings, exhibits and
affidavit showed an absence of any genuine issue of any
material fact,

IT IS, ORDERED, ADJUDGED AND DECREED:

1. that the action of the Alcoholic Beverage
Control Board dated September 27, 1979 requiring the con—
striction of hotel or motel units pursuant to AS 04.10.260
as a requirement for operation or transfer of the license of
George Y. Kimura 1is null and void; and

2. that George Y. Kimura 1s the 1licensee of a
beverage dispensary.license subject only to the same laws,
regulations, privileges and restrictions applicable to all
beverage dispensary licensees generally; and

3. that the Alcoholic Beverage Control Board is

utietier s Wy
hereby ordered to” transfer the license of George Y. Kimura
upon proper application and compliance with laws and regula-—
tions applicable to all beverage dispensary licensees gen—
erally without regard to any restrictions relating to hotels
motels or tourist facilities; and

4. that plaintiff recover from defendant costs

in the amount of $ . > and attorney®"s fees of

r.«— >+ -1 a ccpy o! ibo



judgment shall bear interest, at the rate cf eight percent

(S%) per annum until paid.

DATED at Anchorage, Alaska, this day o:
J ij-."."PT , 1980.
< « O
SJPERIOR COURT JUDGE
| certify thaton ~  s1~3 "
a of ~Wwas sen to:
of ilicoid, or
0. Of or.
at iiddrcji o: scpruu.
D.0.vA - NaA-C"
Dtpwry (@'rk

| Certify that on ? - A2 - 1 O

Dfisib /. LeBlok/d

'Secretary
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l\é* f'_f—*r ¢ W'" ! -E’»r T C\Q IWII«NO [T eraw \9 'T>-'i"'r<< @vt Job tw¥ L,
FIRST JUDICIAL DISME®"CT AT KFTCHIr -3v
sATEYTOK W. GARDNER

Appellant,
No. IKE-79-350 Civil

Vs,
) JUDGMENT- FOR COSTS
COMMERCIAL FISHERIES
ENTRY COMMISSION,
Aooellee. )
)

The Court having considered Appellant ™ motion for
award of costs, together with the entire record herein, the

motion 1is granted.

It is hereby ordered that PATRICK T2. GARDNER, Appellant,
recover from the Appellee, an agency of the State of Alaska,
costs in the amount of $ ¥y 977.

It is further ordered that a deposit as security for
costs»made by PATRICK V2. GARDNER (at the insistence cf the State)
be immediately returned to him if it has not already been returned.

DONE and ordered entered.at Ketchikan. Alaska this

day of 1980

d | t
Thoma” i. Schulz £

Superior Court Judge 5



MEMORANDUM State of Alaska

TC

Dio); Pecues date. October 15, 1980
Administrative Officer
Department of La*". file no:

TELEPHONE NO

John G. Gissberg subject: EXI\cl)n%ié—gb?gtgit\?i,l
Assistant Attorney General '
Anchorage - AGO

The enclosed order directs us to pay plaintiffs”
attorneys costs and fees of $10, 000. We resisted plaintiff
motion Tfor "fees because there was no breakdown of the cos
However, the court only disregarded $2,600 of their claim.

Plaintiffs were represented by Norman Cohen (an
attorney working at Rural Cap) and Don Mitchell (a lawyer
with the Alaska Federation of Natives). Please have the

check made out to JRural Alaska Community Action Inc.
attention: Norman Cohen.11 - -

Thank you for your cooperation.

Enel: Judgment

P.S. Now I know what the other side is likel!l

JGG/jmo



1577 C Street, Suite 304

“Anchorage, A)aska 99501 y>TL 3t
HEL " »»

v A 2T TH
VF.

; IN THE SUPERIOR COURT FOR THE STATE OF éﬁ?;KA—ll

ft
il Attorneys for Plaintiffs

I: * THIRD JUDICIAL DISTRICT- HﬁR

Jt NATIVE VILLAGEOFTYONEK, et al.,

o Plaintiffs

)
>
VS
I ¢
J- ALASKA  BOARDOFFISHERIES, et al.,
Ji ; Defendants.

il CIVIL ACTION NO-. SAN-80-3073

no. MOTION FOR COSTS AND ATTORNEYS FEES

e COME NOW the plaintiffs, the prevailing parties in" the

Liabove-entitled action, and move this Court for an award of costs
H and attorneys fees pursuant to A.R.C.P. 82(a)(1l). The plaintiffs
? are entitled to $60. 00 1in costs and $12, 600.00".in. attorney"s fees.
; This motion is based upon the attached Affi&avit of Counsel and
ﬁ:Memorandum of Law.

DATED this ~th day of September, 1930, at Anchorage,



- <
. :nI rnt cpUT

- O%jAﬁLw weitw :"GtGnccH; £ 9a”® _o plaintiffs
A
- S£1.0C 1ir. costs and Sl=zyG”Q. 00 in attorneys fees.
-1 *
» . . . Sl - & IDIV*
j DATED th's i dav of eebi-enber, 1050, at Anchorage
] L "
j Alaska.
o
]
i J
i Judge of the Superior Court
Ii
)
4 I certify that on-JCLmJ. £L_::.27
a copy of :Jvr cfocnmtpt \W2$"ser,l if:
B tiorr.:y.>» 0; "ovorU. or
O Olh*T-
°l D.oiih.-.\"3nz\sQr
I
Jiocd
.
i

-

A copy of this document has been
served upon couscl for defendants
September 5, 1980. f rLyZ



IK THE SUPERIOR COURT FOR THE STATE .OF ALASKA
THIRD JUDICIAL DISTRICT

AT KODIAK FILED IN

e ko
STEVEN COPELAND, ™
CCT 27

Oerk of the Triol .Courts

vs. By - L0)-r-Jy
DEPUTY

Appellant,

ALASKA COMMERCIAL FISHERIES
ENTRY COMMISSION,

Appellee. No. 3AN-79-2207 Civil

JUDGMENT
This matter having come on for consideration

before this court, and the parties having briefed and been

heard on the 1issues;

: IT IS HEREBY ADJUDGED that this case is remanded
to the Commercial Fisheries Entry Commisssion for a hearing
at which appellant may make a showing of additional points,
including special circumstances and income dependence
points, consistent with my Memorandum Decision and Opinion
dated August 13, 1980. The Memorandum Decision and Opinion

shall constitute the findings of fact and conclusions of law **

5538 8°

|in this case.

|
| In particular, the Commission 1is directed to take

{cognizance of the fact that the year 1970 substituted for
J1972 was completely unrepresentative of appellants* partici—
pation in the fi;hery and his dependence.thereon, qnd thus

Fin connection with other compelling facts constituted a

| -
“"special circumstance.”™ Appellant®s income dependence

1

;points were not realistically reflected by his income dependence
' for 1970 and 1971, and he 1is entitled to a hearing to demonstrate

. ezv>cN-53

. = ¢ . -"1

. .vfns .
ot 2

. % 555C

*CV 3 ican



"beer, special, circumstances and income dependence poincs.

Lh 17 1£ OPEERED that acnellant recover from the

;iAlaska Cc- arcial Fisneries Entry Commission $ /5 S 0 >

rn costs, including attorneys fees
il .
e «»DA7ZD at Anchorage Alaska.this (It Tzay oz

1 0-..
ilSeptember’, 19 30.
n > e

if-. - 'S
ji|'°.;<°_.i'\. Koy H.Ufiadsoh,
’ Superior Court Judge
]
i
i
]

i

Jl

AFADAVIT Or SERMCE
STATE OF .UASICA )
) 55.
THRD JUDICIAL DISTRCT )

. tizr-,c /R\C. If being Ji:d
cVly ;w ;t, ssr.rie cr.c siete: | cm c-.s'syid by
the lo». % oi Eredbwy. B;s D Hercer., Inc,
Ar.cr.crsge, Air:vs. On :lis deycf

Ay -mpf~ 1?2 2Q, | 3r9*- Meiltd 0 e
end C"c;: oo=yj; eli -5u.gOVnEtUX_

t CTe- »afKo T Ti 9\\ng hri<cr_

£|CAZ£JL»XI

“uy.-f-Lrfh cy  /t/< **/’7|
rv«ilv iN‘rN*r fC*. i J

Cx** IEs



MEMORANDUM State of Alaska

segues Mii.December 4, 1980
.Assistant Attorney Central
Juneau ALE NO

TELEPHONE NO

FRot/:Larri lrene SpeHgler ) subject-Attorney *s Fee Judgmen
Assistant -Attorney General & Costs
Anchorage - AGO

Attached is a copy of an order awarding attorney 7
fees and a clerk™ ruling on a cost bill in Lewis Gjosund,
et al./ Plaintiffs, v. Alaska Dept, of Fish & Game, et al..
Defendants - S.-J0 80-92 CIV. ee
award totals $8,680, antvthe costs

These rulings came at the end ozone ox Che
subsistence cases our office lost this summer. By cop;*
of this memo I am informing Marty Friedman that cnce the
legislature makes the appropriation for the attorney s fees
(at a time we cannot foresee at this point) you will be
forwarding, him his check.

I am closing my file, but if | can answer any
guestions on the matter, please feel free to contact me.

LIS:dr /
Attachment "
il g
cc: Marty Friedman /
Box 337 )"
Homer, Alaska A?
AR CEC

/33 1/i-r"/

/Hf 4 Bo.oo
7.



aiasgACT K BAY SUBSISTENCE
n "

Plaintiffs,

V.

ALASKA DEPARTMENT OF FISH FILCD IN Ti-iE ir.SAL C»»'«*»S
. 51ATE Or ALAX-<A TH'Jj

AND GAME; RONALD 0. SKOOG, ALAX=C

individually and in his JUDIOM ri L8

capacity as Commissioner of

the Alaska Departmentef Fish MOV 18 }S30

and Game; ALASKA BOARD OF

FISHERIES; ALASKA DEPARTMENT Clork Oi 175 Tr:il uou-ts

OF FISH AND GAME, By _ JEv*uiy

Defendants.
Case No. 3HO-S0-S2-Civil

ORDER AWARDING FULL AMOUNT OF
ATTORNEY*"S FEES CLAIMED
IT IS HEREBY ORDERED that Plaintiffs, the prevailing
parties, are awarded full amount of attorney"s fees claimed
in the sum of $8,680.00, pursuant to Civil Rule 82(a).
This award is supported by Findings In Support OFf
Order Awarding Full Amount Of Attorney"s Fees Claimed filed

herf ,th.

SIGNED & DATED this I 'l~-6ay of November, 19ED.

PAUL B. JONES
Superior Court Jucce



ALASKA DEPARTMENT 0? FISH

AND GAME; RONALD 0. SKOOG,
individually anc 1in his
capacity as Commissioner of
the Alaska Department of Fish
and Game; ALASKA 30ARD OF
FISHERIES; ALASKA DEPARTMENT
OF FISH AND GAME,

; HO, 181980
CiGk L ihs Trisl Courts

Deputy

o/ o o/ NN\

Defendants.

Case No. 3HO0-80-92-Civil
FINDINGS IN SUPPORT OF ORDER AWARDING

FULL AMOUNT OF ATTORNEY®S FEES CLAIMED

Declaratory Judgment and Permanent Injunctive
Relief was granted to the Plaintiffs on July 11, 1980, which
further ordered that the Plaintiffs were the prevailing
parties and were awarded costs taxed pursuant to Civil Rule
79 and attorney"s” fees fixed pursuant to Civil Rule 82(e).
The Court having reviewed: the Plaintiffs *Motion for Attorney 3
Fees and the Defendants®™ Response to Motion for Attorney”"s
Fees and to Bill of. Costs-and Notice of Application fox
Costs and the Plaintiffs * Reply to Defendants®™ Response to
Motion for Attorneyrs Fees and to Bill of Costs and Notice
of Application for Costs, submitted by the parties without
request for oral argument, and the Court being otherwise
fully advised in the premises, awards full amount of. attorney®"s
fees claimed by Plaintiffs in the amount of Eight .Thousand
lix Hundred-Eighty Dollars ($3,680.00), supporting the award
with the folfowing }indings;

1. Plaintiffs were the prevailing parties as

indicated in the Declaratory Judgment and Permanent Injunctive



2. This setter waspublic interest organic.-,

because cf che presence -cc one 1idollowing chree facccrs:

a. The effeccuacicn of strong public policies,
co-wit: the priority given to subsistence
fishinc anc whether this should cor..cinue In
the traditional, customary, and historical

manner existing prior to 1578 in the Southern

District of Cook Inlet as to the permissible
length of set-gill nets and in the re-opening
of the waters of the north shore of Kachemak
Bay from Anchor Point to a Department of Fish
and Game marker located approximately 1.8
miles east of the Komer Spit, and including
the Homer Spit, to subsistence fishing.

b. Plaintiffs, Lewis Gjosund, Dora Mulch and the
Kachemak Bay Subsistence Group, Inc. represent
numerous people similarly situated who will
receive benefits from Plaintiffs ™ litigation
success.

c.” Only private parties could have been expected
to bring this action as they are subsistence
fishermen in the Southern District of Cook
Inlet who depend upon subsistence fishinc as
a means of providing a substantial part of
their annual food supply. ... .

- 3. "Counsel for Plaintiffs has filed a verified
statement of the hours of work performed in representing the
Plaintiffs in this action, totalling 124 hours at S70.00 oer
hour for a total amount claimed to"be incurred of SS,680.00.

4. The hours listed in Finding No. 3 preceding,

as verified by Plaintiffs® counsel, reflects approximately
90 percent of the actual hours and work involved in presentation

and Qreparation of the case.

FINDINGS 1K SUPPORT - 2



as claimed. .,

6. The fee of $70.00 per hour 1is neither the highest
nor the lowest and is"consistent with many private practitioners
in the Third Judicial District of the Stare of Alaska who may
practice in the Homer area.

7. The result achieved by the Plaintiffs®™ attorney
is Iimportant to all the subsistence fishermen in the area of
concern in the Southern District of Cook Inlet, preserving
the highest priority given to subsistence users of fish resources

'
for providing a food supply to those similarly situated as the
Plaintiffs.

8. The attorney representing the Plaintiffs has,
from the Court®"s experience,\represented clients in public
interest issues in the past and is skilled in the means of
preparation of.such cases for presentation to "the Court-

9. The action brought by the Plaintiffs is a
substantial public interest issue and not frivolous in its
benefit to the Plaintiffs and others similarly situated and effects
the policy of the State to give its highest priority to sub-

sistence-resource users of fish and game.

DATED at Homer,- Alaska this m " day of November, 1980.

PAUL E. JONES - /.
Superior Court Judoe ™ *

FINDINGS IN SUPPORT -3 °



%M'~WOQ:SKOOG, msep |y 100

et al Defendant(s) .
Clerk of the Trisi Courts

Civil Action No. 31:0 R°-n2 CrV spuiy

CLERK®"™S RULING ON COST BILL

RIainti- Memorandum of Costs and
Disbursements came on for hearing before the Clerk on the
= clay of C 19 Plaintiff(r) appearing
by , and Defendant(s) also
appearing by

No objections to the cost bill having been filed,
costs are hereby taxed in f3vor of Plainti-"'s
sand against pp”~ondnnts ; as follows

Filing Fees S 5h .%o

Service Fees S 7.s5

Witness Fees S

Per Diem s

Depositions S

Travel $

Copy Costs _ $

Other $ 3P.4.PP

$
TOTAL $ 347..51
DATED at Homer Alaska, this 17th day of
September “ . 15 Rh e
I hereby certify- chat
a copy of the foregoing
.cosv bill was sailed on

/1, /

co cire attorneys of. T.S. NDN|N8K|

record:

C} erk of Cour



MEMORANDUM State of Alaska

to Richard 1. Pegues date: February 3, 198!
Administrative Officer
Department of Law ALE NO J-22-367-79

TELEPHONE NO 465-3603

from: William F. Cumming subject: Supplemental Appropriation
Assistant Attorney to Fund the Settlement of
Transportation Section Christiansen, Raber,
Department of Law - Juneau . and Associates v. State

1JU-79-164; Hidden Falls
Construction .Contract Clainm

As you are aware, the Department of Law is seeking
a supplemental appropriation in- the amount of $881,367 to
fund the settlement of Christiansen, Raber, Kief and Assoc,
v. State. In this memorandum you will find an analysis of
the rationale behind the settlement.

William-T. Council was retained to represent the
state in the litigation. In the course of preparing the
case for trial he came to the conclusion that the state
could not escape liability for'the contractor’s claims and
that reasonable attempts should be made to settle the case.
Mr. Council ultimately settled the case, for $835,000, which
is a lump sum figure inclusive of compensation, pre-judgment
interest, costs and attorney's fees. By the terms of the
settlement, C.R.K. would receive interest at the rate of 8%
per annum until paid.

The settlement with C.R.K. was made with my con-
currence and that of the Attorney General in accordance with
AS 44.23.020. It;is a settlement which is in the best
interests of the state. Further, it represents reasonable-
ness on the part of the state and the contractor. These

aspects will be clear when the background- of the claim is
explored below.

The Hidden Falls Fish Hatchery is located on
Baranof Island. The project involved.piping water from a
lake down a more or less vertical rock face to a hatchery
building where the salmon eggs would be incubated, reared,
and eventually released as fry. There were no facilities at
the job site of any sort, e.g., docks, crew quarters, or
storage areas. The only access available was via float

plane or barge. Al construction materials and equipment
were shipped from Seattle.

02-00}A(R»v.J0/79)



?.ichard 1. Pegues
February 3, 19SI
Page 2

The contract was awarded to Chrisclansen, Raber,
Kief and Associates 1in November, 1977, for approximately

$3.2 million. Work commenced 1in January, 1978. The con—
tractor mobilized its forces under the assumption that a
land-based camp was feasible. This assumption was reason—

ably based upon the representations contained in the plans.

The contractor attempted for approximately six
weeks to construct a land-based camp at the site and to
accomplish other earthwork. However, the contractor ex—
perienced soil conditions at the site which were much
different than indicated in the plans, i.e., there was more
overburden to be wasted than the plans incicated and much of
the material taken from the structure excavation could not
be used for construction purposes, nor was it suitable for
the construction of a camp. Finally, the contractor de—
mobilized its forces to Sitka and returned with a floating
camp.

After the contractor®s return, the. work on the
site proceeded in a more or less orderly fashion. However,
it was behind schedule due to the initial problems experi —
enced getting the job under way and the changed conditions

experienced in the earthwork. The delays experienced vere
to impact the remainder of the job.

In the contractor®"s amended complaint, $2;5 mil —
lion in additional compensation was- sought. This represents
compensation for the changed conditions claims, 1i.e., the
extra costs of camp construction and earthwork, claims for
extra items of work, and delay and impact claims for itself
and 1ts mechanical subcontractor. The contractor would be

also entitled to pre-judgment 1interest, costs and attorney"s
fees should it prevail on its claims.

In preparing the case for trial, it became clear
that the state could not escape liability for tij;e contrac—
tor"s claims due to the representations found in the plans.
The central question in the case became determining how much

the contractor was entitled to receive. An offer of judg-—
ment was made in the amount of $600,000 plus interest, costs
and attorney®s fees. The interest would have amounted to

approximately $96,000 and the costs and attorney"s fees
pursuant to Civil Rule 82 would have been $60,000, which
brought the total settlement package to $756,000. This
computation did not provide compensation for the contrac—
tor*® s delay claims. The contractor responded with an in—
formal offer to "settle the case for $835,000 plus post—
judgment interest with the understanding that an initial



payment be made from available funds with the balance funded
through a supplemental appropriation. That offer was
accepted and judgment was entered against the state. It is
likely that had the state gone to.trial, che contractor
would have obtained a judgment well in excess of $1,000,000
plus interest, costs and attorney ™ fees.

The funds for the construction of this hatchery
were appropriated in 1976. As referenced above, the con-—
tract was awarded in the fall of 1977. During that period
the state, assisted by its design consultants, selected the
site for the facility and accomplished the design work
necessary for the construction of the facility. Given the
information available at the time, it was reasonably decided
that the facility could be designed and constructed without
elaborate, expensive and time consuming soils studies. In
hindsight, that decision was a mistake.

In analyzing the events which led to the con—
tractor® s claims and the subsequent settlement of the case,

lawyers have 20/20 hindsight. There were decisions made by
the state and its design consultants which led to the con-—
tractor™s problems. However, when the overall design

process is considered and the. constraints of time and money *
during that process are considered, those decisions were not
unreasonable. It would have been possible to do a more
exhaustive soils analysis on the site which would have

raised the cost of designing the project but, more signifi—
cantly, would have consumed valuable time. Had those soils
studies been made, the project probably would have been de—

layed until the 1979 construction season, thereby increasing
the cost of the project. ;e

WFC/mt



MEMORANDUM " State of Alaska

TO E.or. Lorensen DATE  November 24, 1980
Deputy Attorney General
Department of Law HEE NO  J-22-367-79
- sTELEPHONE NO 465-3603
FROM william F. Cunnings SUBJECT:  sypplemental Appropriation
Assistant Attorney General to fund the settlement of
Transportation Section Christiansen & Assoc, V.
Department of Law- - Juneau State; 1JU-79-164 (Hidden
etails Fish Hatchery Contract
Claim -

Attached you will find the stipulation which
settles this case and the judgment entered by the court. By
the terms of the settlement, the state is obligated to pay
the plaintiff $835,000 plus 87 interest until paid. The
$835,000 represents a lump sum payment of compensation,
prejudgment interest, costs and attorney"s fees. Under the
terms of the settlement, the state was required to pay the
contractor all that it could out of presently available
funds with the balance funded from a supplemental approcmia-
tion. On November 21, 1980, $115,000 was delivered to
plaintiffs® counsel. 0Of the principal amount, $720,000
remains to be" paid.

The Department of Fish ana. Game provided the

$115,000 to fund the initial payment. It was agreed that
the $115,000 would be replaced via a supplemental appropria—
tion.

A supplemental appropriation in the amount of
$881,367 is required to fund the settlement. It is based
upon the following calculations:

Principal Amount $835,000
Interest

Interest on $835,000 at 8% per

annum for the period November 1

through November 21, 1980 $ 4,175

Interest on $720,000 at 8< per
annum for the period November 22,

1980 through August 15, 1981 $ 42,192
Total Interest $ 46,367
Total Amount of Supplemental Appropriation $881,367

*0O0JA(Bev.:C/7S)



Ron Lcrer.sen

November 24, 1980
Page 2

In these calculations it is assumed that the funds
would not be available until the new fiscal year and that a
certain amount of time would be necessary to get the money
"on the books™ so that it could be paid to the contractor.

The disbursement of the funds will result in a
Sransfer to the Department of Fish and Game in the amount of

A115,000 as outlined above. The remainder would consist of
“& payment to the contractor of $720,000 plus accrued interest
“=0 the date of payment. Any funds not paid as interest

could be returned to the general fund.

TvFC/mt
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SUEZ?.10?. COURT N
e Ry Tk Y
noamas Bwl.L..i« DISTRICT kKZ "JUlvZAU

CHRISTENSER, RABER, KIE? a
ASSOCIATES, INC. , a VJashington
CO *p O 1C WahOii ,
Plaintiff,
V.
STATE OF ALASKA,
Defendant,
No. 1JU-79-164 Civil
STIPULATION FOR SETTLEMENT

It is hereby stipulated by and between the parties
through their respective attorneys of record that all claims
of the plaintiff set forth in its Amended Compla inc. dated
October 27, 1980, are hereby compromised*and settled in full
as follows:

1. Defendant State of Alaska agrees that judgment may
be immediately entered in favor of plaintiff Christensen,
Raber, Kief £ Associates, Inc. in the sum of SE35,000.00 1in
full settlement of all of said plaintiff > claims arising oui
of the construction of the Hidden Falls Hatchery project,
including all claims set forth 1in said Amended Complaint and
all claims for prejudgment interest, costs and attorney X
fees.

2. Defendant State of Alaska agrees that it will pay
plaintiff on or before November 20, 1980, as much of the
judgment as can be paid with all state funds presently
legally available for this purpose, a.nc will, at tr.e first

opportunity, submit an appropriation to the Alaska

Stipulation - 1
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"THE SUEZRICE COURT FOR THE SIR
Oi.r*u

FIRST JUDICIAL DISTRICT AT JUIvZAU

CHRISTENSEN, RABER, KIEF &
ASSOCIATES, |INC., £ Washington
corporation,
Plaintiff,
V.
STATE OF ALASKA,
Defendant,
No. 1JU-79-164 Civil
STIPULATION FOR SETTLEMENT

It is hereby stipulated by and between the parties
through their respective attorneys of record that ell claims
of the plaintiff set forth in its Amended Complaint dated
October 27, 1980, are hereby compromised and settled) in full
as follows:

1. Defendant State of Alaska agrees that judgment may
be immediately entered in favor of plaintiff Christensen,
Raber, Kief « Associates, 1Inc. 1in the sum of $835,000.00 1in
full settlement of all of said plaintiff®s claims arising out
of the construction of the Hidden Falls Hatchery project,
including all claims set forth in said Amended Complaint and
all claims for prejudgment interest, costs and attorney”"s
fees.

2. Defendant State of Alaska agrees that it will pay
plaintiff on or before November 20, 1980, as much of the
judgment as can be paid with all state funds presently
legally available for this purpose, a.nc will, at tr.e first

opportunity, submit an appropriation to the Alaska

Stipulation - 1
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Leeislature |

3. Che judgment cc be entered pursuant to this stipule-
tier, shall beer 1interest et the rate c: eight per cent (SI)
t>sr annum from November 1, 19SO, until satisned.

4. The parties hereby mutually release any clainm,
demand, cause of action, responsibility or liability of each
of the respective parties to the other for any matter arising
out of or in any way associated with the construction of the
Hidden Falls Hatchery project, except for defects presently

not known and express warranties.

DATED October , 1980.
CARPENETI & COUNCIL,
Attorneys for defendant,
STATS OF ALASKA
3y / /7w :
William T. Council
DATED October ™ 1 , 198 0.

FAULKNER, " 3AN? IELD, DOOGAN & HOLMES;

Moow/. oy( t\\ .
Micnaei M. Holmes, of Attorneys
for plaintiff, Christensen, Raber,
Kief & Associates, Inc.

Stipulation - 2
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Plaintiff,

V.

STATE C? ALASKA,

Defendant,
No. 1JU-72-154 Civil

JUDGMENT

The parties to this action have entered into a
Stipulation for Settlement dated October 31, 1S80, agreeing

that judgment may be entered against the defendant State of

Alaska in the sum of $835,000.

IT IS ORDERED that plaintiff Christenss.n, Raber,
Kief £ Associates, 1Inc. recover from, defendant State of
Alaska $835,000.00 which sum includes prejudgment interest,
costs and attorney"s fees. This judgment shall bear interest

at the rate of eight per cent (ST.) per annum, from November i

1980, until satisfied. .
| o
DATED this th day of /L -VI /» /xr -C , 1980.
N~N[s . m | - N=zrr

N Lfi i e Ly )L S
Suger icr Court Gudge *
Submitted by

FAULKME?., BAS? 1IELD, DOCGAlv
£ HOLMES

it ﬁ 3 for Praintife

P.ab Kie: i Lit-» V Tl e
£"Associates, T e L
y e jurdiotot Ct-.* .......... ' -.
ArPdp rc\é?ﬂen% E)())/ fom. KSNt-* w »—a @ 'r: j
o tin e#s t
T<?Ei1:2?1 E* COUJvCIL . 9 ,J Btrdc
ik / o
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M

‘riiiam T. Cour.cii,
of Attorneys for
Defendant State of
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MEMORANDUM

OM:

State of Alaska

Ronald 0. Skoog DAE  November 14, 1980
Cosnissioner
. ALE NO
Department of Fish
and Game . TELEPHONE NO.  465. 3600
- V-V-Aw
Wilson- L. subject. Christens_on & Assoc,
Attorney State (Hidden Falls

V.
N

. Hatchery Contract Claim).

J = ~

Scene time back the state was sued by the contractor for
the Hidden Palls Hatchery on claims which aggregated to
approximately $2.3 million. Following close review of the
claims by both attorneys],within the Department of Law and by
private counsel retained to represent the state in the law-
suit, we concluded that the statefs probable liability on
the claims exceeded $1 million.

Settlement negotiations were undertaken, and a tentative
settlement figure of $835,000 was arrived at, pending the
state’s being able to pay_at least a portion of that figure
almost immediately. We determined that the only funds
currently available for that purpose would he any balance
remaining in the bond issue which initially funded the
Hidden Falls Hatchery— ch.214, SLA 1976. After bein
advised by your staff that somewhere between $100,008 and
$200,000 remained available in ch.214, we approached the
attorneys for the contractor and offered a total settlement
wf:$835,000,- with the outstanding balance in ch.214 (described
as somewhere between $100. and $260 thousand) payable on or
before November 20, 1980 _and the remainder to be funded by
a supplemental appropriation.in .the upcoming legislative
session. This offer was.._accepted 2nd a binding "Stipulation
for Settlement” was entered by the parties on O'ctober 31,
1980 and filed with the court.

Since entry'of the 'settlement we have experienced
difficulties with members, of your staff who indicate they do
not wish to utilize the remaining ch.214 funds in accordance
with the settlement because they apparently have other
“"plans’l'"for the outstanding balance.

On November 21, 1980_, the state w ill be in breach of
its settlement agreement_if the remaining fundsjin ch.214,
SLA 1976 have not been paid over to the plaintiff. X would
appreciate your taking whatever steps are necessary to see
to it that those funds are paid over to the plaintiffs in



Ronald W. Skoog -2 - November 14, 1980

accordance with the state's agreement. The warrant should
be made payable jointly to Christensen, Raber, Kief and
Associates, Inc., and the. law firm of Faulkner, Banfield,

Doogan and H o Im e s [ .

cc:. -i.WilLiaa T .""Council,

t-r1 ..Carpeneti" Elcounciln ... LLLTtQ-I't- -
William F. C u m n r i n g s ] ‘ ~
Assistant Attorney General - . Te ! *\
Ron Lind ' e e * o

Deputy Commissioner, Administration
Department of Transportation and
Public Facilities../

Jerry'Reinwand
Executive Assistant . e ..
to the Governor .



MEMORANDUM State of Alaska

to. Ronald W. Lorensen - date: November 10, 1980
Deputy Attorney General
Department of Law pile no- J-22-36'7-79
TELEPHONE NO -
. y W/ 465-3603
from: William F.. Cummings** | subject: Christenson & Assoc,
Assistant Attorney General v. State (Hidden Falls
Transportation Section Hatchery Contract Claim)

Department of Law -.Juneau A ~

> - -~y- Attached is the stipulation of settlement in the
action captioned above. By its terms the state is to pay as-e
much as it can now out of available funds toward the settle -
ment and the balance plus interest would be funded by a
supplemental appropriation by the legislature.

e As you will recall, we were led to believe that
between $100,000 and $200,000 was available from the SLA 214
(1976) funding to pay a portion of the settlement- This
information was conveyed to Mike Holmes, representing C.R.K.
during settlement negotiations. In short then, the contractor

expects to get at least $100,000 almost immediately under e«
the settlement.

| have consulted with the Department of Fish and
Game to determine the exact amount which is presently avail-
able for the settlement. My first contact was Ernest Greek'
He indicated, after checking various ledgers, that there was
no money available for the settlement. | was, to say the
least, surprised; Upon further inquiry, | found that there
are funds remaining under SLA 214 (1976), but that Fish and
Game has "plans” for them, though few, if any, formal obliga-
tions of the funds. .

My next contact was Robert Roys, the Director of
Fish and Game’'s Division of Fisheries Rehabilitation Enhance-
ment and Development. | got the same story. There is money,
left from the 1*976 funding, but Fish and Game has plans to
spend all of the money. Roys, indicated that if part of the
remaining'funds' are used on the settlement, then Fish and
Game would need to get a supplemental appropriation to e
implement the projects started.under the 19*76 funding. It
is his belief that it is better to fund the entire settlement
of the Hidden Falls Hatchery contract claim with a supple-
mental appropriation. . - .

02-00LA(Rev.: 0/79),



November 10, 1980
P.on Lorensen
Page 2

It appears that we have a "glich" in the settle-
ment of the case. we ware led to believe that funds were
immediately available to fund a portion of the settlement.
This fact was conveyed to opposing counsel during settlement
negotiations. The case has been settled with this under-
standing. Now, we.cannot deliver unless the necessary funds
are released, which is apparently possible if the Fish and

G amw e"'ccoOoOOW pP®©erates-r "' Y '

AR a supplemental appropriation will be necessary '
even if'we get partial funding through Fish and Game from
presently available funds. Your guidance would be appreciated
as to the next step to take.

Attachment
WFC/mt



MEMORANDUM State of Alaska

Ronald Skoog DATE November 20, 1980
Commissioner _
Denartment of Fish and Game HLE NO: 1-22-367-79

-TELEPHONE NO. 465-3503

FROM W illiam F. Cummings SUBECT:  Settlement of C.R.K.
Assistant Attorney General v. State; Hidden Falls
Transportation Section Hatchery Construction
Department of Law - Juneau Contract Claims

This memorandum is to confirm our telephone
conversations of November 19 and 20, 1980 regarding partial
payment of the settlement with the contractor in the action

e captioned above.

As you w ill recall, the state and the contractor
have agreed'to settle this case for $835,000 inclusive of
interest, costs, and attorney's fees.with the provision that
as much as possible would be.paid out of available funds,
and the remainder to be paid out of a supplemental appropria-
tion. During negotiations with the contractor it was
represented that between $100,000 and $200,000 could be
paid. Under the terms of the settlement the $835,000 would
bear interest at 87. from November 1, 1980 until paid.

You have indicated that $115,000 could be made
available to make the initial payment under the settlement.
Please direct that a state warrant in that amount be issued
payable to.the contractor and his local counsel, as requested
in Hr. Condon's memorandum of November 14, 1980.

The. Department of Law w ill obtain a supplemental
appropriation to fund the $835000 plus interest, which must
be*paid to the contractor under the terms of the settlement.
Of that amount $115,000 w ill be allocated to the Department
of Fish and Game to replace the advance for the settlement's
initial payment. The remainder will be paid to the contractor.

Your assistance and many courtesies in this matter,
are appreciated.

WEC/mt
cc: Ron Lorensen
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Plaintiffs,

V.

*

LOWELL THOMAS, JR. , Lieutenant
Governor of. the State of Alaska,

Defendant,
ana \"*
MICHAEL BEIRNE, et al. ,,
Defendant-

Intervenors.

JUDGMENT

1T

Trustees for Alaska recover

IS HEREBY ORDERED AND ADJUDGED

\Wi 2 6 1981

All

No. 3AN-7B-1592 Civil

ft/erf
srATF iIn fi
"2 Sk FrId)
Hir- COi.——o/\
ler
N *K ¢ - 19B<
By -
t*hl COLITS
wﬂ}wy

that plaintiff

from -the State of Alaska the sum

of $12,817.50 in attorneys fees plus interest at eight percent

per annum from August 18, 1978 until

DATED at Anchorage,

1981.

Alaska this

the date of DEvment;*®

24 @, o

Auperior Court

i rrridv

on__

c vre B W rI"-cuncnt vrrs sent to:
HJArrTV .ol 2.*crd, or

U
D.O.E/T

Kcca@ Jnl



.Derenaant, ) cC ..
B By 1yxx M
» d . — ///- 1
: ”WI@‘
MICHAEL BEIRNE, "et al., ) EV@
Defendant- ) Department of Law
Intervenors. *
-u JAN 7 1981
No. 3AN 78-1592 Civil - 0Ses of the Attorney General
. - Anchorage Branch.
e = ORDER Anchorage, Alaska

Having reviewed the plaintiff*s Motion for Attorney
Fees, the defendant®s Opposition filed thereto, and the Supreme
Court®s Opinion in Thomas v. Bailey, Op. No. 2094, May 15, 198C,

t
the Court.concludes that an award of actual attorney"s fees 1is

appropriate in the instant case. Having reached this conclusion

it is hereby "

ORDERED that plaintiffs shall recover from the State of-

Alaska the sum of $12,817.50 in attorney"s fees. . ",
/

DATED at Anchorage, Alaska this® (sy day of January,?”’

1981.

/7

f}f /

/v o LkS*®N < *o<
MARK C. ROWLAND-

Suoericr Court Judce X\//O*
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Me——— JUI131/." nNTST?.ICT

r *~t\ v/ Tp~tt v

~AiM.Cj.A L. ZOBrL,
husband and wife,

Plaintiffs, Vo=t

THOMAS WILLIAMS, -
COMMISSIONER OF REVENUE

and STATE OF ALASKA, pca 02 ”a
= C

Defendants. of E.li***"5*

Case No. 3AN-80-2856 Civil

STIPULATION AND ORDER RE ATTORNEY FEES
In order to settle all disputes relating to attorney
fees and costs incurred in the litigation of this case before the

superior court and the Alaska Supreme Court, the parties agree as

follow s:

1. The State of Alaska agrees to pay attorney fees ¥
and costs incurred by plaintiffs as of October 24, -1980, and
a.ttribmutable to tr.1e porti.on 01: this litigation deat_ling Wit\r/14.ftlie
income tax exemption statute (AS 43.20.017).

2. Plaintiffs agree that the attorney fees and costs
referred to in paragraph 1 are as follows:

Superior Court:

Attorney fees $ 8,730.00
Costs 172 .35

Alaska Supreme Court:

Attorney fees $ 4,805.00
Costs -0-
TOTAL C jl3-707.35
3. If plaintiffs prevail in their appeal to th

States Supreme Court relating to the permanent rund dividend
program (AS 43.23), the state agrees to pay attorney fees and
costs incurred by plaintiffs as of October 24, 19S0, and attribu-

table to the portion of the litigation dealing with the permanent

Kk

fund divided program. 1 / ' / —
\6 t/"sly/ - s/s] orp.K c&y"ro

0
Oi_
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:c paratratr.
Superior Court:

AuPomey fees

Mmare as

rc.ij.cvs:

S 8,720.00

Costs 172.35
Alaska Suorers Court:
Attorney fees $ LL805.00
Costs -G-
TOTAL $13,707.35
t-
DA-.TED at Juneau, Alaska, this Jb” day of January,
1981.
WILSON L. CONDON
ATTORNEY GENERAL
Susan A. Burke
Assistant Attorney General
DATED at Anchorage, Alaska, this /5 day of January,
1981.
Mark /A. Sandberg
Attfrney for-Plai:
r—-i"t® W iriri YnlAL COUF.V']
Sst? of .-i'c-'cs  Third Cid.-ict
Clerk cf the Trial Courts
ORDER Ey Deputy
IT IS SO ORDERED.*"
DATED at Anchorage, Alaska, this day of
1981
t aa \-<SH -8}
£. CVP7 "AUcs VIitixW VhTA
£} Olacn
t1 address of rc
D.Q.Z.
{ Gia/fl /
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COMMITTEE REPORT
K Seeat m

HOUSE
3/17/81 FURTHER:
(11)
Date:
Mr. Speaker:
The Committee on FINANCE has had HB 294

"An Act making a supplemental appropriation to the Department of Law;
and providing for an effective date."”

under consideration and reports it back as follows:

do pass [ 1 do not pass

do pass with attached amendments(s)
[X. 1 same titl

i x replace with~"CS for [ 1 new title
and recommends if Ar ,y C<
AND attaches a "Letter of Intent"® [ 1 New Fiscal Note
reports it back without recommendation

t referred to the _ Committee

MEMBERS SIGNING MEMBERS HAVING

DO PASS OTHER RECOMMENDATIONS:

/
"(ft n 0 k k0O Dt

//'%LLth, fit fir

. Lft L/

[ I

Cc n

TB- ftSM- _.

Cs-t
CHAIRMAN
H 60 (Rev. 3/81)
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Original sponsor: Rules/Governor

Funding Information
General Fund ~5W6Z, 400

Other Funds -0-
m $W4 7470"U

IN THE HOUSE BY THE FINANCE COMMITTEE
CS FOR HOUSE BILL NO. 294 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALAEFA
TWELFTH LEGISLATURE - FIRST SESSION
“ A BILL
For an Act entitled: "An Act making a supplemental appropriation to the
Department of Law; and providing for an effective
date." i i

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The sum of $964,400 is appropriated from the general fund
to the Department of Law, civil division, to pay miscellaneous judgments
against the state.

* Sec. 2. The unexpended and unobligated part of the appropriation made
by this Act lapses into the general fund June 30, 1981.

* Sec. 3. This Act takes effect immediately 1in accordance with AS 01.10.-

070(c).

-1- CSHB 294 (Fin)
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Introduced: 3/91/81

Fumding Anrformatio p . . ol
General Fund \Mg?omr Wy Kfpo E'eferred. Judiciary and
Other Funds -0- mance
-5555=553-*;
ritie ACE
BY THE RULES- COMMITTEE -B¥-

IN THE HOUSE REQUEST-0OF-THE-eOVERNOtr

CS -frr house; bill no. 294

IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: Mn Act making a supplemental appropriation to the

Department of Law; and providing for an effective
date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* is appropriated from the general fund
to the Department of Law, civil division, for the purpose of paying miscel —
laneous judgments against the state.
* Sec. 2. The unexpended and unobligated part of the appropriation made
in sec. 1 of this Act lapses into the general fund June 30, 1981.

* Sec. 3. This Act takes effect immediately in accordance with AS 01.10.-

070(c).

1. HB 294
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Introduced: 3/9/81

Funding Information , o
General Fund $956,000 Rgferred. Judiciary and
Other Funds -0- Finance
W5%6;m
BY THE RULES COMMITTEE BY
IN THE HOUSE REQUEST OF THE GOVERNOR

HOUSE BILL NO. 294
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act making a supplemental appropriation to the
Department of Law; and providing for an effective
date.™
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The sum of $956,000 is appropriated from the general fund
to the Department of Law, civil division, for the purpose of paying miscel —
laneous judgments against the state.

* Sec. 2. The unexpended and unobligated part of the appropriation made
in sec. 1 of this Act lapses into the general fund June 30, 1981.

* Sec. 3. This Act takes effect immediately in accordance with AS 01.10.-

070(c).-

1 HB 294



W M 6981'} illi_z IVI I JAY £ HAMMONO, GOVERNOR

/
I
DEPARTMENT OF L AW
/ POUCH K - STATE CAPITOL
OFFICE OF THEATTORNEY GENERAL PHONE: 16071 4653600

April 2, 1981

The Honorable Samuel R. Cotten
Chairman

House Finance Committee

Alaska State Legislature

Pouch V

Juneau, Alaska 99811

Dear Representative Cotten:

I am pleased to provide the fiscal information
which you requested yesterday, during the House Finance
Committee™s review of HB 294. *Te

Three additional judgments against the state,
totalling $8,400, have been received by the department
since February 1, 1981. Amending HB 294, _.to include these
judgments, will allow us to pay these claims somewhat prior
to July 1, 1981, when our regular judgments appropriation
for FY 82 becomes available. Copies of these new judgments
are attached for your review.

The Department of Law collected and deposited to
the general fund $194,850.92 in costs, fees, penalties and
liqguidated damages during the twelve months of FY 80, as a
result of litigation, undertaken by the Civil Division. The
amount collected during the first eight months of FY 81,
July 1, 1980 through February 28, 1981, totals $209,889.37.

Please let me know if I can provide any further
information.

Very truly vyours,

WILSON L. CONDQ"
ATTORNEY GENERAL

'j Ronald W. Lorensen
Deputy Attorney General



March 9, 1981

The Honorable Jim Duncan
Speaker of the House™
Alaska State Legislature
Pouch V

Juneau, AK 99811

Dear Mr. Speaker:

Under the authority of art. 1IlI, sec. 18, of the Alaska
Constitution, 1 am transmitting a bill which would make a
supplemental appropriation to the Department of Law,
civil division, to pay miscellaneous judgments against
the state.

Miscellaneous judgments against the state have exceeded
the $15,000 appropriated for that purpose for FY 81. The
FY 81 appropriation was fully spent by September 1980,
and since that time nine additional judgments have been
made against the state. This appropriation would cover
the costs of legal action and court awards in those nine
cases.

The amount needed for one of the cases is $881,400 (92
percent of the total appropriation request), and arose
from the Hidden Falls hatchery project. Erroneous site
condition information caused delays 1in the construction
of the hatchery. This resulted in increased construction
costs above the original amount of the contract, and the
court approved a settlement between the parties awarding
money to the contractor.

The interest being paid for these judgments varies from 8
percent to 10 1/2 percent. | urge immediate enactment of
this bill.

Sincerely,

Jay S. Hammond
Governor



VEMORANDUM ~ State of Alaska

%

to: p.rt Peterson date: February-23, 1981
Assistant Attorney General
Department of- Law file no:

TELEPHONE NO

from: Ronald D. Lehr, Director®*"T" SUBJECT: eCategory:u-'General - Government
Division of Budget & Management mDepartment:— Law - Ovu.
O ffice of the Governor tSuppl. Request: ¢ $956.0-GFs

J .

tTo.Settle Judgements

Appropriation Request

Please prepare a bill for the Governor's introduction making a Supplemental
Appropriation in the amount of $956.0 to the Department of Law - Civil
Division - for~the-purpose.offsettl.ing.Judgements .against the -..state.,.in
Nej<cess”ojf,.thenl5..0Mappropnties-.fon,miscenaneous. Judgements.

This $956.0 should be appropriated from the General fund.

This act should take effect immediately and include a lapse date of June
30, 1981.

Special Comments

There'aretine-separate:cases covered by this request. One of the
Cases, Christiansen & Assn. vs. State is for $881.4 (92% of the total
request) and arose from the Hidden fall s.Hatchery project site and site
plan inefficiencies. @ll1 the amounts are, of course, the result of
legal, action and court awards.

The known outstanding judgements as of February 17, 1981 are:

Thomas vs. Craft 23.2
Kimura v ABC Board 1.2
Gardner v State 1.0
Tyonek v State 10.7
Copeland v CFEC 1.3
Gjosund v F&G 9.5
Christenson, Rober, Kief
& Assoc, v State 881.4
Barley v. Thomas & Bierne 13.4
Zobel v. Williams 14.3
956.0

For additional information contact John Nixon, telephone 465-3580 in
Budget and Management.



MEMORANDUM State oﬁNﬁﬁ%’a’

to: Ron Lehr, Director date: January 7, 1981

Division of Budget and
Management HLE NO

O ffice of the Governor
TELEPHONE NO 465-3695

WILSON L. CONDON subject: Supplemental Appropriation-
ATTORNEY GE FY 81 Judgments

By: 'kicnard I. Penges

Administrative O fficer

The Department of Law anticipates submitting a supple-
mental judgment request of approximately $940,595 to settle
judgments against the state for FY 81. Unpaid settlements,
to date, are as follows:

Case Amount

Thomas v. Croft $23,200 ~ 2?7 A
Kimura v. ABC Board 1,215*" /T,
Gardiner v. CFEC 1,000-/ W +0
Tyonek v. State 10,675/ 10.Nn
Hutcherson v, Labor 265 )

Copeland v. CFEC 1340/ 131 Le
Gjosund v. F&G 9,530/ £527 0-%
Zobel v. Williams 12,000 /y.mcf iéNi

Christiansen & Assn. v, State 881,370 m-7/77 .

Qfin rs. mtut'S i G<ft(Le enr353- U.H

Additional judgment claims may occur before the legis-
lature limits their consideration of supplemental requests. -===
Please let us know when the request cutoff will take place,, /
once this information becomes available to you.

RIP:cjs

DECEIVED
JAN 8 Jo8]



MEMORANDUM State of Alaska

TO Ron Lehr, Director date: February 17, 198!
Division of ‘Budget and
Management ALE NO
O ffice of the Governor
TELEPHONE NO
FROM WILSON L. CONDON r\ subject: FY 81 Supplemental
AT J Appropriation-Judgments
By: Richard |. Pegua's], Director

Administrative ServiVes Division

As you know, the Department of Law each year receives
an appropriation of $15,000 to pay miscellaneous judgments
which covers costs and fees awarded in court settlements
against the state. This initial appropriation was fully
expended in September, 1980. Since that time, nine additional
judgments have been made against the state totalling $955,930.84,
including interest. Of this amount, a single judgment of
$881,367 was awarded as a result of a contract claim against
the Department of Transportation of Public Facilities arising
from the construction of a state owned salmon hatchery at
Hidden Falls, on Baranof Island. The major portion of this
claim represents contractor construction costs rather than
court costs and attorney fees. The state's counsel, in this
matter, has concluded that the contractor's claim of $2.5
m illion would have resulted in a liability to the state
somewhat in excess of $1.0 million,, if the case had gone to
full trial. Counsel therefore nogotiated this settlement
which all parties agreed was equitable.

The remaining eight judgments, in total amount, are
similar to past years' experience where, in FY 80, we paid
$62,800 for judgments and, in FY 79, when we paid $75,300
for judgments.

Interest paid varies by actual judgment. Some claims
receive 8.0 percent, others receive 10.5 percent and some do
not receive interest depending upon the specific conditions
of the judgment award. The maximum interest allowed is now

percent and this limit was increased from 8.0 percent
in mid-year. Interest, where it applies, has been computed
from date of award through May 31, 1981.

Attached for your review and transmittal to the legislature
are: a summary of the judgments, showing the amount of the
award and interest; copies of the judgments, together with
relevant correspondence, and;, the supplemental budget request
forms.

RIP:cjs

Attachments

02-00) A{Rev. 10/79)



KNOWN OUTSTANDING

CASE

Thomas v. Croft

Kimura v. ABC Board

Gardner v. State

Tyonek v. State

Copeland v. CFEC

Gjosund v. F & G

Christenson, Raber,

JUDGMENTS AS

AMOUNT

19,797.15

1,140.00

997.60

10,000.00

1,250.00

9,022.51

Kief & Assc. v. State 835,000.00

Bailey v. Thomas"-6¢c
Beirne

Zobel v. Williams

TOTAL

12,817.50

13,707.35

$903,732.11

0F 2/171/781

INTEREST

3,401.20

74.75

673.92

86.40

504.41

46,367.00

535.05

556.00

$52,198.73

TOTAL DUE

23,198.

1,214.

997.

10,673.

1,336.

9,526.

881,367.

13,352.

14,263.

$955,930.

35

75

60

92

40

92

00

55

35

8 4



STATE OF ALASKA CATEGORY General Government:

Office of the Governor COVER PROGRAM LeRal Services
Budget & Management Div. AGENCY Department of Law
DIVISION Civil - Reimbursable
REVISED PROGRAM SUMMARY BUDGET REQUEST UNIT Lejjal Services Onerst-inns K
by BUDGET COMPONENT Lecal Services
BUDGET COMPONENT APPROPRIATION
ALLOCATION
Page 1 of 4
INITIAL AVENDED
RP RP RP
AUTHORIZATION 331 _5¥_24 81-5X-51 B1-5X- AUTHORIZATION
PERSONAL SERVICES *4,437.6
TRAVEL y _2i;L2_
CONTRACTUAL 1570 -U349.3 -
COMMODITIES 6UL
EQUIPMENT 2472
LANDS, BUILDINGS 9.13
GRANTS, CLAIMS -
MISCELLANEOUS
TOTAL 53383 100.0 170.9
FEDERAL RECHPTS
G/F MATCH
GENERA-FUND 3612.9
|/A HE(:EPTS 10070 ISLA- 1709 _2,,195....Q_
PROGRAM RECEIPTS
33330 | “€10070“* 12707710774<* TT9' <f7079- 71°570~ 57807:9"
FUI.L TIME 102.0 *Z0---- “€A470°< 10976"
PART TIME
TEMPORARY . 4
1.310.5

MAN-MONTIIS 1243.5

01-1041 (Revised March.. 1979)



STATE OF ALASKA
Office of the Governor

Budget & Management Div.

Page 2 of 4

LANDS, UUILDINGS
GRANTS. CLAIMS
MISCELLANEOUS

oL PERSONAL SERVICES
2 TRAVEL

03  CONTRACTUAL

o  COMMODITIES

0s EQUIPMENT

06

07

08

TOTAL

1002 FEDERAL RECEIPTS
1003  G/F MATCH

1004 GENERAL FUND
100S  I/ARECEIPTS e
1028 PROGRAM RECEIPTS

TOTAL
N FULLTIME
16 PART TIME

17 TEMPORARY
B MAN-MONTIIS

01-10-11 (Revised March, 1979)

REVISED PROGRAM SUMMARY

by
BUDGET COMPONENT
Gov
Human NOAA
Riehts IPA
INITIAL RP Pen%;’ng
AUTHORIZATION 315x136 Request
4.437.6 11.0 541
2112 8 3
0%9 3 (45.01
242
9.6
5.0
5807.9 11.0 17.4
17.4
| 22.0
3,612.9 (22.0)
2,195.0 11.0
5,807.9 . 11.0 17.4
109.0 1.0
2.0
4
1.316.5 10.0 m

315x137

CATEGORY
COVER PROGRAM
AGENCY

DIVISION
OUDGET REQUEST UNIT

UUDGETCOMPONENT
APPROPRIATION
ALLOCATION

Gov

Rev Coastal
Revision Zone

Pending
RP RP
Request

76 10
5.8
11

1

24.5 1.9...

24.5 1.9

24.5 1.9

General Government

Legal Services

Department of T/iw
Civil-Remibursflblp SonnVps . _
Legal Services

Legal Services Operations e

Rev
DNR (3rmmprpp  rgPA
Pengplng pendepng Per;{glng AMENDED
AUTHORIZATION
Request JkqueslL_ Request
75 1 36 43.3 4,634.2
(? n) 2361)
3-? n 5 3 1,010.9
' (™. 62.8
15 18 27 5
Q6
15.0
M.2 (1.4) _ 50.8. 559.3 .
17,4
22.0
3.590.9
04.2 (1.4) 50.8 2.366.0
84 2 (1.4) 50.8 5,996.3
1.0 1.0 112.0
2.0
.4 " 0
1.4 1.0 L3.28). _



STATE OF ALASKA
Office of the Governor
Budget & Management Div.

o1 PERSONAL SERVICES
07 TRAVEL
03 CONTRACTUAL
0! COMMODITIES
05 EQUIPMENT
06 LANDS, OUILDINGS
07 GRANTS. CLAIMS
08 MISCELLANEOQOUS
TOTAL
1002 FEDERAL RECEIPTS
1003 G/F MATCH
1004 GENERAL FUND
1006 /A RECEIPTS m
1028 PROGRAM RECEIPTS
Total
15 FULLTIME
16 PART TIME
17 TEMPORARY
MAN-MONTHS

01-1041 (Revlied March, 1979)

REVISED PROGRAM SUMMARY

by

BUDGET COMPONENT

page 3 of 4

INITIAL
AUTHORIZATION

4.634.
236.

1.010.
62.
27.

9.

o U1 00O WN

15.0

5,996.3

YA\

3.590.9
2,366.0

" "5,996.3

1158

1,328.9

Pipeline

Labor Surv.

1185346 81-5%355 0193%-8 81-164X J1-5X428

17.6 81.9
11

t2

4.1

17.6 101.0

17.6 101.0
17.6 I1CO
2.0

20..0

CATEGORY
COVER PROGRAM
AGENCY

DIVISION
DUDGET REQUEST UNIT

DUDGET COMPONENT
APPROPRIATION
ALLOCATION

Risk

Mgd. DNR

18.4 0
8. —
5.2 (
23.6 (16.8)
236 (16.8)
23.6

DOT/PF

339-3
20.8

4345
13.8

821.4

8214

General
Legal Services

Department of Law

Civil
Legal Services

Government

Legal Services Ooerntions

Salary Anti
Increase Trust
RP RP
81-53
47.9
4.7
693.9 52.6
52.6
550.1
143.0
..693"9
1.0
9.0

AMENDED
AUTHORIZATION

5824.4
Aggs
454
9.6

15.0



21171781

STATE OF ALASKA CATEGORY . General Government
Office of the Governor COVER PROGRAM Legal Services
Budget & Management Dlv. AGENCY
DIVISION Civil
REVISED PROGRAM SUMMARY UUDGET REQUEST UNIT Legal Services
by DUDGETCOMPONENT Legal Services Operations ....
BUDGET COMPONENT APPROPRIATION
ALLOCATION
page 4 of 4 Legal Svcs. Adm. Judgment
, Pending [Pending This This AMENDED
AUTHORIZATION RP RP RP RP RP RP RP AUTHORIZATION
JR.enues.1 RpqilPt? f -Request
01  PERSONAL SERVICES .5824 .4 CioB 07? IMii ,5596,0,
2  TRAVEL " "259.1 (119/) 257.6
B  CONTRACTUAL .1566.8. 12.6 10.0 (13.8) 1475.6
o4  COMMODITIES 69.3 (2.0) 67.3
s EQUIPMENT 45 .4 87.4 . 132.8
06 LANDS, BUILDINGS 9.6 9.6
07 GRANTS, CLAIMS 15.0 955.9 970.9
08  MISCELLANEOUS
*TOTAL 7689.6 -0- 10.0 yan7)  955.9 8509.8""
1002 FEDERAL RECEIPTS 70.n I 70.0
1003 G/F MATCH 22.0 <27 0
1004 GENERAL FUND 41 41 .0 (no.9") 955.9 4984.9
1005  I/A RECEIPTS 3456.6 10.0 (32.R) 3443 .8
108" PROGRAM RECEIPTS )
Total ~7689. 6= _..1-0- mou . _850.9 R
15 FULLTIME 118. a (7:0,) 11l .0
16 PARTTIME 2.0 2.0
17 TEMPORARY . .8 8
18 MAN-MONTHS 1387.4 i (38.5) _ 13H6.9

01-104! (Reviled March, 1979)



STATE OF ALASKA
Office of the Governor

Budget & Management Div.

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
COMMODITIES
EQUIPVENT

LANDS, DUILDINGS
GRANTS, CLAIMS
MISCELLANEOUS

B8I8RRBKR

TOTAL

FEDERAL RECHPTS
GIF MATCH

1004 GENERAL FUND
1005 I/A RECHPTS e
1028 PROGRAM RECHPTS

5 R

IS FULLTIME

16 PART TIME

17 TEMPORARY
18 MAN-MONTHS

01-1041 (Revised March, 1979)

REVISED PROGRAM SUMMARY

by
BUDGET COMPONENT

Adm..Svcs

INITIAL
R RP
AUTHORIZATION 81_342x"

171.1
1S
n.R
7 n

188.4

155.6
32.8

T88.4
10.0

55.0~

CATEGORY

COVER PROGRAM
AGENCY

DIVISION

DUDGET REQUEST UNIT
DUDGETCOMPONENT
APPROPRIATION
ALLOCATION

General Government:

Legal Services

Dept, of Law

Civil

Legal Services
Administration and Support

AVENDED
AUTHORIZATION

188.4

* 155.6
32.1t

“e"55.TTY



STATE OI;ALASKA
Office of (he Governor
Dueled & M.mnjjcment Div.

UIIU COMPONENTS

,legal Services
I-"ERC

TOTAL

reoEitAL iiEceirrs
" 1" MATCH

GENERAL FUND

I/A RECEIPTS

PROGRAM RECEIPTS

.- loMiifl
ML TIME
PART TIME

TEMPORARY
MAj"ij. MONTHS

CATliiiouV
COVER PHOCUAM
AGENCY

DIVISION
UUDGET REQUEST UNIT

REVISED PROGRAM SUMMARY
APPROPRIATION

. Ceuei:al Cov.emmoul®, . .

Logoi Services
Dopflghiienl: of T/jw

Civil - Reinibursabl p Program

, I/"gnl Sprvirps -
Togn™1 S5lp.rulon/! .

AL.LOCATION
Page 1 of 7/
INITIAL* . eamended "
authorization o HL up RP RP RP RP RP AUTIIORIZATJIOP
ai-sx-"j 01-5X-5.1. 01-5X-11 0.1-60-X fI1=5fcfial 01790 -X *0J.-5X-61
5.330.3 57 A e 12.0 107 .4 m6.9 s Imj) 15.0 5.007.9
2,000.0 , 2., 00.a..0. —
« [ J
'Fc
* ®
7,330.3 100.0 57./« 12.0 107.4 6.9 170.9 .1.5.0 7,007.9
JJL612...9 5.,612.97
 L,2?E.A.... . ..1000. -57.4  12..0... 107..4 6..,9 170 9 .15.,00 ..2,195-0---—-
7,330.3. o102 SLA.~ 2.0,, «*J.7.0..:9v 10
1.02.0 .. 1.0 2.0 4.0 - 107 0.
2.0 2.d
/< .
12.,0 _ 21.0-. <o) 1..316.5. ...



STATI.OF ALASKA
Office of (he Governor
Durlj'ct & Management Div.

Page 2 of: V

OKU COMPONENTS

Lci><il Services
FEUC

TOTAL

fEDI:HAL RECEIPTS
(/t MATCI1
GENERAL FUND

I/A Ki-ccirrs
rkocitam fici: iiTs

rrrxrewKrvrisssMRL T a L
FULL TIME

PART TIME
TEMPORARY
MAHeMONTHS

RI VISIiD PROGRAM SUMMARY

Amended

INITIAL-

AUTHORIZATION

5,007.9
2,000.0

- 7.007.9

L612.9
2,195.0

CATCCOHY
COVER PROGRAM
AGENCY
DIVISION
hudget riouest unit
APPROPRIATION
ALLOCATION
NOM mCoiRS'Cal"
R RP P _—
01*5x136 .=(J.1.-25 015x137. fi15X22/1
.n.o " 17.75" 2A.5 Li)
1.0 17 A 24.5 1.9-
- Ry
~N.CT
XIJL 20" Qe
r~.~i~.~i*.-6n'Tr—.rr 24.5 7:rx's'rjsr-\3yr.:r
10.0 - -

_CieiiGj:.al_GQy.c):olnfii.m_

..LegaL.S.cj..vjLccg.

D arljinenL_oJ : JUiw..
CW.

XGMaL.ScnvicGG.

mRGV.1SCd"
rp up* up
01-5X299 01-5X31!l 01.-5X30.0.
0.70 50.0
04.2 (1.4) 50.0
ff/iJT -era m 50.0
0472 50.0
1.0 1.0 _
Al
Lir. . no

<AVENDED*
AUTIIOIUZATIOf

5.996.3
2.000.0

7,996.3

---------- 1774"
22.0

.5,'590,9
X.m.0

1J.2.0
2.0

3.370.9



STATI:0F ALASKA
Office of the Governor
Uuriijet & Manni‘cmcenl Div,

page 3 of V

ORU COMPONENTS

Le»nl Services

itrc

TOTAL

7”rCDERAL. RECEIPTS
/*match
.- GeVTi;ral imjno
I/A receipts
~"pifocram RIICEIPI 3

MLL TIME
"part TIME

temporary

MAN -AjpNI 115

CATEGORY
COVER IVOGRAM
AGENCY
DIVISION
REVISED PROGRAM SUMMARY UUDGET REQUEST UNIT
APPROPRIATION
. . Al.I.OCATION
Pipelinel "AULT
A
INITIAL-

rp 1P rp U

AUTHORTZATION ni-5X3/if) 0.1-5X355 0.1.-3X-0 :Lg:

5996.3 m17767 101.0 21JL_ 52.6

2000.D *

1 L)

7996.3 17.6 101.0 23.6 52.6 -
17. A . 52.6
22.0

_3590.9
9366.0 _17.6 _10.1..0_ 23 37
*7996.3 <1 L 10.i.,0. ----2376" 52.6
112.0 7 2V0 *~T:o0
'0 ° w
1320.9 . 20.0 9

_Gener.a]™GQv.c).:ni)).cniL
_Ig2pal, S.cnri Gch, .

“NapapbinL. o) LW
_Clvid
_ljzpal_Sen/ices_

"ij/Tlaiy

rp 11P. rp
01-J.5AX 0Ll.-5x420

«0.6.0) 021.6 693.9
1 ¢

(16.0) 821.6 693.9

““550.1

(16-0). 021.6 143.8

_ -(K1d). 82176 693.9
B
29 .5~

AMENDED
AUTHORIZATION

7609. (T
2000.0 _

9609.6

7070 H

2270
6161.0

3456.6

9609.6
110.0
2.0

D79.0

e o ——



STATE OF ALASKA
office of the Governor
Budget & Management Div.

Page 4 of 4

DRU COMPONENTS

Legal Services -

FERC.
Admin/Support

TOTAL

FEDERAL RECEIPTS
G/F MATCH
GENERAL FUND
I/ARECEIPTS
PROGRAM RECEIPTS

Total
FULLT IME
PART TIME

TEMPORARY

MAN-MONTHS

REVISED PROGRAM SUMMARY

INITIAL- RP
AUTHORIZATION

~76%$9.6

- 2000.0
1

TG70

7689.6 10.0

= 7(570
22.0 -
6141.0
3456.6 ro.o

_J2uL_

CATEGORY

COVER PROGRAM
AGENCY

DIVISION

1JUDGET REQUEST UNIT
APPROPRIATION

ALLOCATION

This
RP RP RP e
Request
Cra5rr/7 «=965_9
188T7T" ®
(]
188.4 * 955.9
42./ 955.9
4277~  955,9.
"3,0 -0-
1.6.5 -0-

tp

General Government:

Legal Services
Department: of Law
Civil

.Lepal Services

RP- RP

217181

AMENDED
AUTHORIZATION

8509.8
.2000.0
188.4

10,698.2

70.0
22.0
7,139.6

_3M6.6

10/69872""

_121.0
2.0

.8
1401.9



SERVICES

liLSmiCESL

)G.

-ous

ceipts

IF MATCHING

:ral fund

ICY RECEIPTS

FY 79
ACTUAL

3.902.1

830.2
47 .6

33.8

5.086.3

162.3

2,911. O

1,952.0

DEPARTMENT OF LAW-

FY 80 FY 00
FINAL ACTUAL
AUTH.
4.359.5 4,281.6
J.ovu 191.5
1.120.8 1.041.9
iii n5B-2.
3.0 3.7
9.6 9.6
63 .B 62.8
5,804.A 5.649 ,3
3,577.4 3.489.1
2,227.0 2,160.2
LFGAL SERVICES
BRU

Fy 81

GOV.
DUDGET

4,070.7
178.7
856.3

57.5
10.3

15.0

5.198.1

3.472.7

1,725.4

FY 01 FY 01
INITIAL CURRENT
AUTII. AUTH.
4,1:1.9 5.596.
188.7 257.
921.3 1,475.
59-5. 67.
12.3 132.
9.6 9.
15.0 15.
5,338.3 7,553.
70.
22.
3.612.9 4,028.
1,725.4 3.433.
COMPONENT :ii

oo

Fy 81
Expenditures
.+.

NCUMDRANCES
7/1/t0 1/31
2,706.3
132.8
726.8

35..-7-
29.0

9.6

16.4

3.656.1

28.3

2.154.2

1.471,5

Fy 01 ?2Y 01
OTHER PROJECTED
OBLIGATION! EXPENDI-

TURES +

7/1/ to 1/3 ENCUMBRANCE!
2/1 10 0/30

2,889. 7

1.24 8

747 .4

37 1

78.0 25.8

nQ -

-0-

1.033.9 3.819.8

41.7

19.9

1.030.9 1.798.9

JLH 1.950Q.3

LEGAL SERVICES OPFPATIOFS*®

. REVISED:

FY 81
(DEFICIT)
OR EXCESS

(955.9)

(955.9)

2/17/81



MEMORANDUM

TO:Dick Pegues
Administrative Officer
AGO - Juneau

State of Alaska

TELEPHONE NO:

rroM; Carol Jones e
Assis .ttorney General
AGO - Anchorage

I am enclosing the Supreme Court mandate

above-entitled case.

As costs for the election

date: September 3, 1980
FILE NO:
subject: Thomas v . Croft

No* A22-699-79 <

in the

The State owes Chancy Croft as follows

Attorney"s fees for the election

contest

$15,000
contest case
4,208.85
case
588.30 On the

CEJ:thb
Enclosures

AM

P

issue of attorney®s fees

?_.FCP.JVED

\r-*iner.t of Lav
* zvka,

.SEP 8 tetf0
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ANCHORAGE, ALASKA
99501 O-=cj r* [l G-aisrd
(937126A0629 '2 -
July 31, 1980 . i .

Mrs. Kim Smith
Appeals Clerk
303 K Street
Anchorage, Alaska

Re: Thomas v Croft

Superior Court No. 3AN-78-6273
3AN-78-6264

Supreme Court No. 4719

Dear.,Mrs. Smith:

Enclosed is the mandate of the Supreme Court issued
July 28, 1980. Copies have been -sent to counsel.

Very truly yours,
n

1 aowe

Deputy Clerk of Court

cc: Supreme
Juneau
Fairbanks
Counsel
file



THE SUPREME COURT OF THE STATE OF ALASKA

."LOWELL THOMAS, JR., ! f,<7)
Lieutenant Governor-of v/.
*ee(:

¢+ Alaska,, et al.",-*.

= Appellants”, = File No. 74719

v:"*//; r i
0
MgsMar- <M ™>a: 2834 aem aaaa Y a'a“é’faa’f»g'*m' aa-:))_-
g"jJCHANCY CROFT J .MANDATE
Jv"..s. :v;*—v.f.AppeIIee/—/:-
?2Y
r.
TO:-~* Superior Court of the State of Alaska,
e L Third Judicial District at Anchorage.”
BT e e ¥ e o T T e ke ® mgdar 0 T e *
"i.?a*- ai.av % *oawn*on, TR KV iy a**.aj.Ja .a«,a." = * %P -*y- a ~ o/, eeene E . .
N i "“owell Thomas," Jr./"Lieutenant Governor of

>.”Alaska, et".aifiled an appeal from an Order of mhe "3t

Superior Court, Third Judicial District at Anchorage

in Civil action No. 3AN-78-6243,and 3AN-78-6264 entitled

" WALTER J. HICKEL, Plaintiff vs. LOWELL THOMAS, JR.,

MERDES, Plaintiff vs.

.etal., Defendants and EDWARD A.

ee | OWELL THOMAS, JR., et al. , Defendants". The case was

heard by"this court on January ™24, 1980. On July 18,

Dot eemw]), the court filed i1ts -written opinion.

*x v %

IT.. 1S" ORDERED: ™ * -

The Order of the Superior Court, entered April

20/71979", is affirmed. *

Appellee shall recoverform.appellant costs and

~veattornay fees as. shown below:

Costs and Attorney s Fees =

Duplicating Apppelle®s Brief--—————————- .- $ 88.30:
Attorney"s FEES---——————mmmmmmm - $ 500.Q0
< Total 588.30

WITNESS the Honorable Jay A. Rabinowitzr Chief Justice

of the; Supreme Court, State of Alaska, this 2Sth. day of
* m

*V.V VF\
July N 198 0.

- SEAL
"KPJJJU

Robert D. Bacon
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V?ALTER J. KICKEL,
Plaintiff,
Vs. Case No. 3AN78-6243 Civil
LOWELL THOMAS, JR., et al. ,

Defendants.

EDWARD A. MERDES,
o] *
. Plaintiff,

VS. Case No. 3AN78-6264 Civil
LOWELL THOMAS, JR., et al.,

Defendants.

ORDER AWARDING ATTORNEY*®"S FEES

The factual situation to which the question of attorney
fees arises in these cases was fully set out in this court
opinion dated October 13, 1978, and the Alaska Supreme Court
opinion in the appeal of these cases on October 20, 1978, and,
therefore, will not be repeated.

Defendant Chancy Croft is the only party to this action
who has made a timely motion for attorney®"s fees. See Civil Rule
79, Civil Rule 32, Civil Rule 54(d) and this court"s order of
February 15, 1979 (setting briefing and argument schedule).

This court heard oral argument by representatives for Croft,
the State of Alaska, and Edward Merdes (Walter Eickel joined
in Merdes®"._briefs and argument).

It is concluded that Chancy Croft is a prevailing
party 1in this litigation and, as such, 1is presumptively entitled
to an award of attorney"s fees. 3uza v. Columbia Lumber Company,
395 P. 2d 511 .(Alaska 1964). Since these cases did not generate
a money award, this court may fix attorney"s fees 1in a reasonable

amount. Civil Rule 32(a)(1).



eThe most hotly contested issue before the court® on
this motion for attorney"s fees 1is who will f2Y the award of
fees to Croft. The State relies on its status as a co-prevailing

%

party to-insulate it from liability. Merdes and Hickel contend
that these cases constitute public interest litigation and that
it would be an abuse, of discretion to award attorney®"s fees
against them. Gilbert v. State, 526 P.2d 1131 (Alaska 1574).
IT the court were to.accept the position of both the State and
Mergﬁs and Hjckel,,Croft_wguld be without a source for the
recovery of fees to which he is admittedly entitled. In the
interest of preventing such-a-gross 1inequity, this court has
carefully examined the briefs and authorities cited therein.
This court concludes that these cases are genuine public interest
litigation and that attorney"s fees should not be awarded against
Hickel and MerdesJ ™ Concomitantly, the court rejects the theory
of the State that it is insulated from®"an award of attorney"s
fees against it because it was a co-prevailing party.

The test for whether a party has brought public
interest litigation is set out in Anchorage v. McCabe, 568 P.2d
986, 991 (Alaska 1977). The test, derived from La F.aza Unida v.
Volpe, 57 F.R.D. 94 (N.D.Cal. 1972) , has three factors:

(1) the effectuation of strong public policies;

(2) the fact that numerous people received benefits
from the plaintiffs®™ litigation success; -

(3) the fact that only a private party could have
been expected to bring this action.

Plaintiffs Hickel and Merdes actions meet these three
factors. .These cases were election contests brought pursuant
to AS 15. 20. 540, a-section of the election code. It is clear,
without citing cases, that there is a strong public policy
favoring fair and correctly conducted elections. The 1importance

of this policy is. underscored by the legislature creating a



revealed questionable practices and some actual malconduct in.
the conduct of the challenged primary election, clearly
effectuated the policy of keeping election practices in the
public eye. As to the second factor, this court concludes
that the" voters of the State of Alaska are all beneficiaries
of the litigation in that election practices have been regu—
larized and are currently under renewed scrutiny of both the
executive and legislative branches of state government as a
result of these suits, scrutiny which hopefully will lead
to needed reform., As to the third factor, the fact that
the legislature saw fit to place the right to bring an election
contest in the private citizenry (be they candidates or 10
qgualified voters) evidences a recognition by the legislature
that it is up to private citizens to vindicate their right
to a properly conducted election.- Therefore, the court finds
that plaintiffs Hickel and Merdes have raised questions of
genuine public interest and that their litigation furthered
the public interest. Accordingly, they should not be penalized
by an award of attorney"s fees against them.

The State claims that there 1is no provision in
Civil Rule 82 for award of attorney"s fees against a co-

prevailing party and that there 1is a strong public policy

against such an award. As a general matter, this court is
in agreement with the State. The circumstances of this case
are not typical, however. Here, Croft had no control over

the conduct of the election, the subject of these lawsuits.
The conduct of the election was solely in the hands of the
State and its _.agents. There would have been no lawsuit if the
State had not engaged in questionable and, indeed, illegal
practices in the conduct of the election. Chancy Croft would
;et have incurred the fees in question if the election had

.been conducted in a manner above reproach. The fact that the

extent of the malconduct by the State did not result in the



this matter. The State®s malconduct is responsible for -

Mr.® Croft having generated attorney®"s fees in this case, and
the State should pay. This court holds that attorney"s fees
may be awarded against a co-prevailing party where the lav.3uit
arises from improper conduct of a co-prevailing party, which
has necessitatedthe expenses of defense by the innocent co-
prevailing party. Accordingly, the State must pay this court X
award of attorney®"s fees to Mr. Croft.

t One point remains. Mr. Croft seeks an award of his
entire attorney"s-fees in this action. Anchorage v. McCabe,
supra, indicates that in a proper case full fees may be awarded
a successful”~public interest litigant. This court is not con—
vinced that this is a proper case to extend that portion of
the McCabe rationale. Accordingly, this court will apply the
general rationale of Malvo v. J.C. Penney Co., Inc., 512 P. 2d
575, 587 .(Alaska 1973) that the purpose of Civil Rule 52- is to
partially compensate a prevailing party. The court also notes
that while Mr. Croft was certainly justified in employing his
own counsel and committing his own resources in defense of
these actions, the brunt of the research and technical prepara—
tion for the defense of this case was borne by the State.
Clearly, Mr. Croft was a beneficiary of the vast resources
the State brought to bear in its defense of the action.

Therefore,

IT IS ORDERED that Chancy Croft recover attorneyls_

fees in the amount of $15,000 (FIFTEEN THOUSAND DOLLARS) fronm

the State of Alaska.
DONE at Anchorage, Alaska, this 20th day cf April,

1S79.

Ralph E. Moody, Frtdcing
Superior Court Judge

Copies of the above Order were forwarded
to all parties of record on 0-73

/ \ /0 r,'\L :4)--

Secretary to Judge Moody



r>
to: Cynthia Stolehberg? date: Septecfcer 23, 1980
AdrninistratlLve Assistant
Attorney General 3 Office FILE NO: [ .
Anchorage
TELEPHONE NO: . x
from:. Bidiacd X,I subject: Kimra. v-ABC Board
Adnrirristrative Officer ing
Attorney General ¥ Officer
'k~ 8he department > TY 82 appropriation to pay judgements has already "= =
been expended.-,--.Payment of costs fees in Kimrra ~v. ABC Board nust therefore
await supplemental appropriation by the legislature” Sudr appropriation
is not expected until about June 1, 1981, as the legislature rssually does
not act on supplemental requests until shortly before adjournment. Please
ask Dave heblond to advise Plaintiff"s counsel of thes delay.
KEP:nb
Cees $ Tfto-oo0 =
i TH-.TET (*i s"st-1ii
_________ n >
A 1MN1A-T7 ST

LRI



FORM Cp-O0IRC - f
FOE ERIEF COMMUNICATIONS
MAY* BE HANDARITTEN

MEMORANDUM StatedeifAfa;ska
uinfrry =T Caw
DEPT. Jir?gSV  Alaglra
o: DIV_
-r SEC_ Sf£p_a”4 m
Judf£ Thomson AM PM
Juneau AGO 7r8iyiiumii2i2,2i3i”i5i6
DATE T 9/18/80
FROM: Cynthia Stoltenbetfkj SUBECT: Costs and attorney s fees

Anchorage Kimura v. ABC Board

3AN-79-8061-ClV.

Please have a warrant issued for $1,140.00 in payment of the
Summary Judgment in the above matter, payable to Wohlforth &
Flint, and send 1t to David LeBlond uor transmittal.

Thanks, Judy.

Attachments
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT AT ANCHORAGE
GEORGE Y. KIMURA,

Plaintiff,

vs . STATAOF A %hsich 1 TS prérkicr °
ALCOHOLIC BEVERAGE CONTROL
BOARD, AUG 61980
Defendant.
-Deputy

No. 3AN-79-8061-CIlV.
e
e SUMMARY JUDGMENT

Upon the plaintiff"s Motion for Summary Judgment,
and the Court finding that the pleadings, exhibits and
affidavit showed an absence of any genuine 1issue of any
material fact,

IT IS, ORDERED, ADJUDGED AND DECREED:

1. ';hat the action of the Alcoholic Beverage
Control Board dated September 27, 1979 requiring the con-—
struction of hotel or motel units pursuant to AS 04.10.260
as a requirement for operation or transfer of the license of
George Y. Kimura is null and void; and

2. that George Y. Kimura .is the licensee of a
beverage dispensary, license subject only to the same laws,
regulations, privileges and restrictions applicable to all
beverage dispensary licensees generally; and

3. that the Alcoholic Eeverage Control Board 1is

ujiiertert? C{t/ly

hereby ordered to /transfer the license of George Y. Kimura
upon proper application and compliance with laws and regula—
tions applicable to all beverage dispensary licensees gen—
erally without regard to any restrictions relating to hotels,
motels or tourist facilities; and

4. that plaintiff recover from dexencant costs

in the amount of $ JAriXCP ./ and attorney"s rees of



$ /.rrTp.r-d)

for a

judgment shall bear

(8%) per annum until

I Certify that on
ab®ve was mniled to each’

DATED at

Jja

; 1980.

total judgment of $ /. . Said
interest at the rate of eight percent
paid.

Anchorage, Alaska, this day of

SUPERIOR COURT

| certify that on
a copy of this document was seut to:
Attor:;vy(s) of Record, or
0 Of-or:
at address of-iccpul
doedLc.1!-

Depuny vlark

nf the
of the followmg at their address of

/?27?°

N

Secretary

D/Wib 77 LeB/ot/d
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IN THE SUPERIOR .COURT FOR THE STATE OF ALASKA "~ Cpu(F

FIRST JUDICIAL DISTRICT AT KETCHIKAN
PATRICK V.- GARDNER

Appellant,

No. IKE-79-350 Civil
VS.
JUDGMENT-FOR COSTS
COMMERCIAL FISHERIES
ENTRY COMMISSION,

Appellee.

A A A AN A A S A

The Court having considered AppellantIs motion for
award of costs, together with the entire record herein, the
motion 1is granted.

It. is hereby ordered that PATRICK W. GARDNER, Appellant,
recover from the Appellee, an agency of the State of Alaska,
costs in the amount of $ 7.

It is further.ordered that a deposit as security for
costs made by PATRICK W. GARDNER (at the insistence of the State)
be immediately returned to him if it has not already been returned.

DONE and ordered entered at Ketchikan, Alaska this

day of 1980.

(S™NZ
Thomky E. Schulz
Superior Court Judge



MEMORANDUM State of Alaska

TO: Dick Pegues DATE: October 15, 1980
Administrative Officer
Department of Law FILE NO:

TELEPHONE NO.-
Tyonek v." State,

John G. Gissberg sussect:  3AN 80-3073 Civil

Assistant Attorney General
Anchorage - AGO

FROM:

The enclosed order directs.us to pay plaintiffs”
attorneys costs and fees of $10,000-We resisted plaintiffs*®
motion for fees because there was no breakdown of the costs.
However, the court only disregarded $2,600 of their claim.

Plaintiffs were represented by Norman Cohen (an
attorney working at Rural Cap) and Don Mitchell (a lawyer
with the Alaska Federation of Natives). Please have the
check made out to "Rural Alaska Community Action 1Inc.,
attention: Norman Cohen.ll

Thank you for your cooperation.

Enel: Judgment

P.S. Now I know what the other side is like!

JGG/jmo
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NORFIAN A. COIIEN
P.0O. Box 3-3908
Anchorage, Alaska 99501

DONALD C. MITCHELL .

1577 C Street, Suite 304 A
Anchorage, Alaska 99501 y>*T&L™ "7 Vri*UT
* THH"O "

Attorneys for Plaintiffs A ,1 cilin-*"
<E|0 5
V -

IN THE SUPERIOR COURT FOR THE STATE OF ALASKA -IS
r.un.1/25-

e THIRD JUDICIAL DISTRICT —"

NATIVE VILLAGE OF TYONEK, et al., )
Plaintiffs

VS.

ALASKA BOARD OF FISHERIES, et al.,

defendants.

' CIVIL ACTION NO. 3AN-80-3073

MOTION FOR COSTS AND ATTORNEYS FEES
c ,

COME NOW the plaintiffs, the prevailing parties 1in the
above-entitled action, and move this Court for an av;ard of costs
and attorneys fees pursuant to A.Q.C.P. 82(a)(1). The plaintiffs
are entitled to $60.00 in costs and $12,600.00 jn attorney"s fees

This motion is based uDon the attached Affidavit of Counsel and

Memorandum of Law.

DATED this 1HL__ ~aY <=- September, 1930, at Anchorage,
Alaska.
L] _ A - 'S
- N ¢
. Norman A. Cohen

Attorney for Plaintiffs
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#wart ORDER
ot
IT IS HEREBY ORDERED- that defendants pay to plaintiffs
r/C.o0~.r =
e $60. 00 in costs and $PMP2yGC".00 in attorneys fees
) i/ (Vv i3
DATED this ) day ofeSeptember, 19S50, at Anchorage,
Alaska.

Judge of the Superior Court

L if

| certify that on usS k

a copy of tivs docnmwt \Wp$ si\( la:
BottomzyS) oi P.coorU, or

jjoBE -io-fiIHZFj-

A copy of this document has been
served upon couscl for defendants,

September 5, 1980.



IN THE SUPERIOR COURT FOR THE STATE .OF ALASKA

THIRD JUDICIAL DISTRICT

AT KODIAK * .. -“LED IN
Alosko Tnol Courts
Third Judrciol District

ot Kodiok \
STEVEN COPELAND,
OCT 27? is-:
Appellant,
Oerk of the Trial Courts
VS. ByL
DEPUTY
ALASKA COMMERCIAL FISHERIES
ENTRY COMMISSION,
Appellee. No. 3AN-79-2207 Civil

JUDGMENT

This matter having come on for consideration

before this court, and the parties having briefed and been

heard on the .issues;

IT IS HEREBY ADJUDGED that this case is remanded

to the Commercial Fisheries Entry Commisssion for a hearing

at which appellant may make a showing of additional points,
including special circumstances and income dependence
points, consistent with my Memorandum Decision and Opinion
dated August 13, 1980. The Memorandum Decision and Opinion
shall constitute the findings of fact and conclusions of law
lin this case.

In particular, the Commission 1is directed to take

;cognizance of the fact that the year 1970 substituted for
J1972 was completely unrepresentative of appellantsl partici-
}Qation in the fishery and his dependence thereon, and thus

Fin connection with other compelling facts constituted a
o

[

F "special circumstance.”™ Appellant®s
I

income dependence
y o o i
Jooir.ts were not realistically reflected by hrs income dependence

i;
Ffor 1970 and 1971, and he 1is entitled to a hearing to demonstrate



both special circumstances and income dependence points.

IT IS ORDERED that appellant recover from the

P L R4 ]
JAlaska Commercial Fisheries Entry Commission $ f 5~Q
ij . -
Jjin costs, including attorneys fees.
e ; . .
W . 0O DATED at Anchorage, Alaska.this day of

mSeptember 1980-. -

TOy H.
Superior Court Judge

AFFIDAVIT OF SERVICE
STATE OF ALASKA )

) ss.

THIRD JUDICIAL DISTRICT )

l, Ilari'.l'ft fA-tACUIf . feeing first
duly sworn, depose °nd stole: I cm cmp’sy-id by
the low iirm of Bradbury. Bliss & Riorcon, Inc.,

Anchorage, Alosko. Onthe 1 d ¢ y of
JAflkmbdT. 2910 , | rc'lsd o true

end corrc-C: copy's) of. (j.VflgJlil------

ic. _.TTc nfl+Vtt > TV Hi n”-hnrL-i_

L4
1

/>ND'Ss'iCiS >0 >eicr”



'MEMORANDUM - State of Alaska

Pegues = W“EDecember 4, 1980
Assistant Attorney General
Juneau FILE NO:

TELEPHONE NO:

FROM:Larri Ilrene SpengEL-"r subject- Attorney"s Fee Judgment
Assistant Attorney General & Costs
Anchorage - AGO

Attached 1is a copy of an order awarding attorney®"s
fees and a clerk®s ruling on a cost bill in Lewis Gjosund,
et al., Plaintiffs, v. Alaska Dept, of Fish & Game, et. al..
Defendants 80-92 CIV. JEhe"~attorn€y*~J:ee
award tofc”is $8,680, ang”the costs -fotal $342.51.

These IFulings came at the end ojT“ne of-the
subsistence cases, our office lost this summer. By copy
of this memo I am informing Marty Friedman that once ithe
legislature makes the appropriation for the attorney"s fees
(at a time we cannot foresee at this point) you will toe
forwarding, him his check.

I am closing my file, but if I can answer any
qguestions on the matter, please feel free to contact me.

LIS:dr //
Attachment

cc: Marty Friedman
Box 337
Homer,. Alaska

. f<~ wmmm_ _DEC

%

/0

CATL AR 1)



IN THE SUPERIOR COURT FOR'THE STATE OF -ALASKA f o

P mr x 7 J-
1 *'«-V L H o—i e -
THIRD JUDICIAL DISTRICT ool *or 58
;1"«rc:ca; Lav/.
LEWIS GJOSUND, DORA WELCH, ."0"12 h 1J2D
and KACHEMAK BAY SUBSISTENCE . - [ -
GROUP, INC., M.i* ALiwHsvv L’
R*li* H.-uacii
Plaintiffs, . o v
V.
ALASKA DEPARTMENT OF FISH F'LCDS#gEgﬁiizéfLTﬁgbL-«“S
AND GAME; RONALD 0. 5KO006G, AR o .
S0 - - judioairiw cTi" homfs
.individually and in his
capacity as Commissioner of
t-he Alaska Department of Fish MOV 18
and Game; ALASKA BOARD OF 3
FISHERIES: ALASKA DEPARTMENT Clork ot the Truii v.ou*ts
OF FISH AND GAME, By Deputy

Defendants.
Case No. 3HO0-80-92-Civil

ORDER AWARDING FULL AMOUNT OF
ATTORNEY*"S FEES CLAIMED
IT IS HEREBY ORDERED that Plaintiffs, the prevailing
parties, are awarded full amount of attorney X fees claimed
in the sum of $8,680.00, pursuant to Civil Rule 82(a).
This award 1is supported by Findings In Support Of
Order Awarding Full Amount Of Attorney"s Fees Clemmed filed

herewith.

SIGNED & DATED this J. /l1~xay of Novesriber, 19 80).

PAUL B. JONES - e
Superior Court Judge:



THIRD JUDICIAL DISTRICT

LEWIS GJOSUND, DORA WELCH,
and KACHEMAK BAY SUBSISTENCE
GROUP, INC.,

Plaintiffs,

FILCD INTHE Tn"tAL CCIT.7S
V. STATE Or ALASKA, WISD
JLDICE"CiST*n wOw *
ALASKA DEPARTMENT OF FISH

AND GAME; RONALD 0. SKOOG, rjoy 181980
individually and in his

capacity as Commissioner of Clerk ol Iha Trisl Courts
the Alaska Department, of Fish )
and Game; ALASKA BOARD OF By_ - Sepuly

FISHERIES: ALASKA DEPARTMENT
OF"FISH AND GAME,

Defendants.

Case No. 3H0-80-92-Civil
FINDINGS IN SUPPORT OF ORDER AWARDING
FULL AMOUNT OF ATTORNEY®"S FEES CLAIMED

Declaratory Judgment and Permanent Injunctive
Relief was granted to the Plaintiffs on July 11, 1980, which
further ordered that the Plaintiffs were the prevailing
parties and were awarded costs taxed pursuant to Civil Rule
79 and attorney®s "fees fixed pursuant to Civil Rule 82(a).
The Court having reviewed the Plaintiffs® Motion for Attorney®s
Fees and the Defendants®™ Response to Motion for Attorney®"s
Fees and to Bill of Costs and Notice of Application for
Costs and the Plaintiffs® Reply to Defendants®™ Response to
Motion for Attornv>y""s Fees and to Bill of Costs and Notice
of Application for Ccsts, submitted by the parties without
request for oral argument, and the Court being otherwise
fully advisee 1in the premises, awards full amount of. attorney's
fees claimed by. Plaintiffs in the amount of Eight .Thousand
Six Hundred-Eighty Dollars ($8,680.00), supporting the award
with the following findings:

1. Plaintiffs were the prevailing parties as

indicated in the Declaratory Judgment and Permanent Injunctive



melief dated July 11, 1980,

2. This matter was public interest litigation

because of the presence of the following three factors:

a. The effectuation of strong public policies,
to-wit: the priority given to subsistence
fishing and whether this should continue in
the traditional, customary, and historical

manner existing prior to 1978 in the Southern

District of Cook Inlet as to the permissible
length of set-gill nets and in the re-opening
of the waters of the nor th shore of Kachemak
Bay from Anchor Point to a Department of Fish
and Game marker located approximately 1.8
miles east of the Homer Spit, and including
the Homer Spit, to subsistence fishing.
b. Plaintiffs, Lewis Gjosund, Dora Hulch and the
Kachemak Bay Subsistence Group, Inc. represent
numerous people similarly situated who will
receive benefits from Plaintiffs~ litigation
success.
Only private parties could have been expected
to bring this action as they are subsistence
fishermen in the Southern District of Cook
Inlet who depend upon subsistence fishing as
a means of providing a substantial part of
their annual food supply.

3. "Counsel for Plaintiffs has filed a verified
statement of the hours of work performed 1in representing the
Plaintiffs in this action, totalling 124 hours at $70.00 per
hour for a total amount claimed to be incurred of $8,680.00.

4. The hours listed in Finding No. 3 preceding,

as verified by Plaintiffs®™ counsel, reflects approximately

90 percent of the actual hours and work involved 1iIn presentation

and preparation of the case.

FINDINGS IN SUPPORT - 2



V 5 From the familiarity of the Court with the case,
the amount of research and investigation required of a legal
nature supports 124 hours of work by the Plaintiffs®™ attorney
as claimed. e

6.ﬁ The feelof $70.00 per hour 1is neither the highest
nor the lowest and is"consistent with many private practitioners
in the Third Judicial District of the State of Alaska who may
practice in the Homer area.

e 7. The result achieved by the Plaintiffs®™ attorney
is important to all the subsistence fishermen in the area of
concern in the Southern District of Cook- Inlet,- preserving
the highest priority given to subsistence users of fish resources
for providing a food supply to those similarly situated as the
Plaintiffs.

8. " The attorney representing the Plaintiffs has,
from the Court®"s experience, represented clients in public
interest issues in the past and is skilled in the means of
preparation of such cases for presentation to The Court.

9. The action brought by the Plaintiffs is a
substantial public interest issue and not frivolous 1in its
benefit to the Plaintiffs and others similarly situated and effects
the policy of the State to give 1its highest priority to sub-
sistence-resource users of fish and game.

DATED at Homer, Alaska this e ; Way of November, 19 30.

Sors L,
) 0-1 ._ /_.CT Y 7 —
PAUL B. JONES T

Superior Court Judge" *
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THIRD JUDICIAL DISTRICT

LEVJIS GJOSUN, DORA MULCH
et al )
)
)
: . HI1ED {% Vi.AL CCort."G
P I tiff , . ’
atntiftts). ) STATE c* ALASKA TKbD
) C. A< Hi.VE8
Vs . )
ALASKA DEPARTMENT OF FISH'® CCD i -2~
and TAME, RONALD_  O. SKD ,
et a Defendant(os(}.
Clerk of the Trisj Courts
Civil Action No. 3HO-an-n2 civ Dspy»y
CLERK'S RULING ON COST BILL
Plaintid Memorandum of Costs and
Disbursements came on for hearing before the Clerk on the
day of , 19 ; Plaintiff(r) appearing
by , and Defendant(s) also
appearing by
No objections to the <cost bill having been filed,
costs are hereby taxed in favor of Plni.nt.i*f"'s
sand against Po*endnnts : as follows:
- Filing Fees S 50.0n
Service Fees S 7.55
Witness Fees S
Per Diem S
Depositions S
Travel $
Copy Costs $
Other $ 2R4.9P
$
TOTAL $ 34?..51
DATED at Homer Alaska, this 17th day of
September - 19 no -
I hereby certify -lhat
a copy of the foregoing
cosw bill vas mailed on
. Lh /71¢td
co tire attorneys of T s MONINSKI
record:

Clerk of Cour



MEMORANDUM State of Alaska

to: Richard 1. "Pegues February 3, 1981
Administrative Officer
Department of Law J-22-367-79

465-3603

dm: William F. Curnming ,, , -, Supplemental Appropriation
Assistant Attorney General to Fund the Settlement of.
Transportation Section . Christiansen, Raber, Kief
Department of Law - Juneau and Associates v. State J

1JU-79-164; Hidden" Falls
Construction .Contract Clainm

As you are aware, the Department of Law is seeking
a supplemental appropriation in the amount of $881,367 to
fund the settlement of Christiansen, Raber, Kief and Assoc,
v. State. In this memorandum you will find an analysis of
the rationale behind the settlement.

William T. Council was retained to represent the
state in the litigation. In the course of preparing the
case for trial he came to the conclusion that the state
could not escape liability for the contractor®s claims and
that reasonable attempts should be made to settle the case.
Hr. Council ultimately settled the case for $835,000, which
is a lump sum figure inclusive of compensation, pre-judgment
interest, costs and attorney"s fees. By the terms of the
settlement, C.R.K. would receive interest at the rate of 8%
per annum until paid.

The settlement with C.R.K. was made with my con—
currence and that of the Attorney General in accordance with

AS 44.23.020. It is a settlement which is in the best
interests of the state. Further, it represents reasonable—
ness on the pari: of the state and the contractor. These

aspects will be clear when the background-of the claim is
explored below.

The Hidden Falls Fish Hatchery 1is located, on
Baranof Island. The project involved piping water from a
lake down a more or less vertical rock face to a hatchery
building where the salmon eggs would be incubated, reared,

and eventually released as fry. There were no facilities at
the job site of any sort, e.£., docks, crew quarters, or
storage areas. The only access available was via float
plane or barge. All construction materials and equipment

were shipped from Seattle.

fs*. VM)



Richard 1. Pegues
February 3, 1981
Page 2

The contract was awarded to Christiansen, Raber,
Kief and Associates in November, 1977, for approximately

$3.2 million. Work commenced in January, 1978.° The con—
tractor mobilized its forces under the assumption that a
land-based camp was feasible. This assumption was reason—

ably based upon the representations contained in the plans.

The contractor attempted for approximately six
weeks to construct a land-based camp at the site and to

accomplish other earthwork. However, the contractor ex-—
perienced soil conditions at the site which were much
different than indicated in the plans, 1i.e., the”e was more

overburden to be wasted than the plans indicated and much of
the material taken from the structure excavation could not
be used for construction purposes, nor was it suitable for
the construction of a camp. Finally, the contractor de—
mobilized its forces to Sitka and returned with a floating
camp.

After the contractor s return, the. work on the
site proceeded in a more or less orderly fashion. However,
it was behind schedule due to the initial problems experi—
enced getting the job under way and the changed conditions
experienced in the earthwork. The delays experienced were
to impact the remainder of the job.

In the contractor®s amended complaint, $2.5 mil —
lion in additional compensation was sought. This represents
compensation for the changed conditions claims, i.e., the
extra costs of camp construction and earthwork, claims for
extra items of work, and delay and impact claims for itself
and its mechanical subcontractor. The contractor would be
also entitled to pre-judgment interest, costs and attorney’'s
fees should it prevail on its claims.

In preparing the case for trial, it became clear
that the state could not escape liability for the contrac—
tor s claims due to the representations found in the plans.
The central question in the case became determining how much

the contractor was entitled to receive. An offer of judg-—
ment was made in the amount of $600,000 plus interest, .costs
and attorney"s fees. The interest would have amounted to

approximately $96,000 and the costs and attorney s fees
pursuant to Civil Rule 82 would have been $60,000, which
brought the total settlement package to $756,000. This
computation did not provide compensation for the contrac—
tor s delay claims. The contractor responded with an in—
formal offer to"settle the case for $835,000 plus post—
judgment interest with the understanding that an initial
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February 3, 1981
Page 3

payment be made from available funds with the balance funded
through a supplemental appropriation.. That offer was
accepted and judgment was entered against the state. It is
likely- that had the state gone to trial, the contractor
would have obtained a judgment well in excess of $.1,000,000
plus interest, costs and attorney®"s fees.

The funds .for the construction of this hatchery
were appropriated in 1976. As referenced above, the con-—
tract was awarded in the fall of 1977. During that period
the state, assisted by its design consultants, selected the
site for the facility and accomplished the design work
necessary for the construction of the facility. Given the
information available at the time, it was reasonably decided
that the facility could be designed and constructed without
elaborate, expensive and time consuming soils studies. In
hindsight, that decision was a mistake.

In analyzing the events which led to the con—
tractor®™ s claims and the subsequent settlement of the case,

lawyers have 20/20 hindsight. There were decisions made by
the state and i1ts design consultants which led to the con—
tractor®s problems. However, when the overall design

process is considered and the. constraints of time and money
during that process are considered, those decisions were not
unreasonable. It would have been possible to do a more
exhaustive soils analysis on the site which would have
raised the cost of designing the project but, more signifi—
cantly, would have consumed valuable time. Had those soils
studies been made, the project probably would have been de—

layed until the 1979 construction season, thereby increasing
the cost of the project.

WFC/mt



"MEMORANDUM State of Alaska

TO: Ron Lorensen DATE: November 24, 1980
Deputy Attorney General
Department of Law FILE NO: J-22-.367-79

TELEPHONE ‘NO- 465-3603

FROM:  William F. Cummings SUBJECT: Supplemental Appropriation
eAssistant Attorney General to fund the settlement of
Transportation Section . Christiansen & Assoc, V.
Department of Law - Juneau State; 1JU-"79-164 (Hiddenr

Falls Fish Hatchery Contract
Claim =« ‘.

Attached you will find the stipulation which
settles this case and the judgment entered by the court. By
the terms of the settlement, the state is obligated to pay
the plaintiff $835,000 plus 8% interest until paid. The
$835,000 represents a limp sum payment of compensation,
prejudgment interest, costs and attorney » fees. Under the
terms of the settlement, the state was required to pay the
contractor all that it could out of presently available
funds with the balance funded from a supplemental appropria—
tion. On November 21, 1980, $115,000 was delivered to
plaintiffs* counsel. Of the principal amount, $720,000
remains to be" paid.

The Department of Fish and Game provided the

$115,000 to fund the initial payment. It was agreed that
the $115,000 would be replaced via a. supplemental appropria—
tion.

A supplemental appropriation in the amount of
$881,367 is required to fund the settlement. It is based
upon the following calculations:

Principal Amount . $835,000
Interest

Interest on $835,000 at 870 per

annum for the period November 1

through November 21, 1980 $ 4,175

Interest on $720,000 at 8% per

annum for the period November 22,

1980 through August 15, 1981 $ 42,192

Total Interest . $ 46,367

Total Amount of Supplemental Appropriation $881,367



