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• L o w e l l  Thomas,' Jr. L i e u t e n a n t  G o v e r n o r ,  o f  
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S u p e r i o r "  C o u r t ,  T h i r d  J u d i c i a l  D i s t r i c t  a t  A n c h o r a g e  -v 

in C i v i l  a c t i o n  No.' 3.AN-78-6243 a n d  3 A N - 7 S - 6 2 64 e n t i t l e d  

" W A L T E R  J. H I C K E L ,  P l a i n t i f f  vs. L O W E L L  T H O M A S , J R . ,  

e t  a l ., D e f e n d a n t s  a n d  E D W A R D  A. M E R D E S ,  P l a i n t i f f  vs. 

L O W E L L  T H O M A S ,  JR., et al. , D e f e n d a n t s " .  T h e  c a s e  w a s  

h e a r d  by'-this c o u r t  o n  J a n u a r v ’24, 1 9 8 0 .  O n  J u l y  18, 

••'1980, t h e  c o u r t  f i l e d  i t s - w r i t t e n  o p i n i o n .

IT..’I S O R D E R E D :  ' **. V !! •"'* * *

.:r> -. T h e  O r d e r  o f  the S u p e r i o r  C o u r t ,  e n t e r e d  A p r i l

■ 20,' 1979', is a f f i r m e d .  **..' . * "

;-Vr'-'' Appellee s h a l l  recover form. a p p e l l a n t  c o s t s  and '. 
‘a t to rn ey  fees  as. shown below:

C o s t s  and A t t o r n e y ' s  F e e s  •

,''! '• D u p l i c a t i n g  A p p p e l i e ' s  B r i e f ------------------ ? 8 8 . 3 0
A t t o r n e y ' s  Fee's----------------------------------- —  S 5 0 o 'q q

T o t a l  * •-.$ 5 8 8 . 3 0

W I T N E S S  t h e  H o n o r a b l e  J a y  A. R a b i n o w i t ? . , C h i e f  J u s t i c e  

o f  t h e  S u p r e m e  C o u r t ,  S t a t e  of A l a s k a ,  t h i s  2 8 t h  d a y  o ^
.  !  * ’  > V.V •

J u l y ,  • 1980. • ‘ \  *
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L O W E L L T H O M A S ,  JR., e t  a l . , . 

D e f e n d a n t s .

/
)

)

O R D E R  A W A R D I N G A T T O R N E Y ' S  F E E S

•

T h e  f a c t u a l  s i t u a t i o n  to w h i c h  the  q u e s t i o n  of a t t o r n e y ’s 

f e e s  a r i s e s  in t h e s e  c a s e s  w a s  f u l l y  s e t  o u t  i n  t h i s  c o u r t ’s 

o p i n i o n  d a t e d  O c t o b e r  13, 1978, a n d  t h e  A l a s k a  S u p r e m e  C o u r t  

o p i n i o n  in t h e  a p p e a l  o f  t h e s e  c a s e s  o n  O c t o b e r  20, 1:978, a n d ,  

t h e r e f o r e ,  w i l l  n o t  b e  r e p e a t e d .

D e f e n d a n t  C h a n c y  C r o f t  is t h e  o n l y  p a r t y  t o  t h i s  a c t i o n  

w h o  h a s  m a d e  a t i m e l y  m o t i o n  f o r  a t t o r n e y ' s  f e e s .  S e e  C i v i l  R u l e  

79, C i v i l  R u l e  32, C i v i l  R u l e  54(d) a n d  t h i s  c o u r t ' s  o r d e r  o f  

F e b r u a r y  16, 1 9 7 9  ( s e t t i n g  b r i e f i n g  a n d  a r g u m e n t  s c h e d u l e ) .  *

T h i s  c o u r t  h e a r d  o r a l  a r g u m e n t  b y  r e p r e s e n t a t i v e s  for: C r o f t ,  

the S t a t e  o f  A l a s k a ,  a n d  E d w a r d  M e r c e s  ( W a l t e r  K i c k e d  j o i n e d  

in H e r o e s b r i e f s  a n d  a r g u m e n t ) .

I t  is c o n c l u d e d  t h a t  C h a n c y  C r o f t  is a p r e v a i l i n g  

p a r t y  in t h i s  l i t i g a t i o n  and, as such, is p r e s u m p t i v e l y  e n t i t l e d  

t o  a n  a w a r d  ox a t t o r n e y ' s  fees. B u z a  v. C o l u m b i a  L u m b e r  C o m p a n y ,
0

395 P . 2d 5 1 1  ( A l a s k a  1964). S i n c e  t h e s e  c a s e s  d i d  n o t  g e n e r a t e  

a  m o n e y  a w a r d ,  t h i s  c o u r t  m a y  f i x  a t t o r n e y ' s  f e e s  in a  r e a s o n a b l e  

a m o u n t .  C i v i l  R u l e  3 2 ( a ) ( 1 ) .



• C. -

T h e  n e s t  h c t l y  c o n t e s t e d  i s s u e  b e f o r e  zhe c o u r t  cn 

t h i s  metier. f o r  a t t o r n e y ' s  f e e s  is w h o  w i l l  p a y  t h e  a w a r d  cf 

f e e s  to C r o f t .  T h e  S t a t e  r e l i e s  on its s t a t u s  as a c o - p r e v a i l i n g  

p a r t y  t o - i n s u l a t e  it f r o m  l i a b i l i t y .  M e r c e s  a n d  H i o k e l  c o n t e n d  

t h a t  t h e s e  c a s e s  c o n s t i t u t e  p u b l i c  i n t e r e s t  l i t i g a t i o n  a n d  t h a t  

it w o u l d  b e  an a b u s e  of d i s c r e t i o n  to a w a r d  a t t o r n e y ' s  f e e s  

a c a i n s t  them-. G i l b e r t  v. S t a ^ , 526 P . 2d 1 1 3 1  ( A l a s k a  1 9 7 4 ) .

I f  t h e  c o u r t  w e r e  t o . a c c e p t  t h e  p o s i t i o n  of b o t h  t h e  S t a t e  a n d  

Mercies a n d  H i c k e l ,  C r o f t  w o u l d  b e  w i t h o u t  a s o u r c e  f o r  t h e  

r e c o v e r '  of f e e s  t o  w h i c h  h e  is a d m i t t e d l y  e n t i t l e d .  I n  t h e  

i n t e r e s t  of p r e v e n t i n g  s u c h - a - g r o s s  i n e q u i t y ,  t h i s  c o u r t  h a s  

c a r e f u l l y  e x a m i n e d  t h e  b r i e f s  a n d  a u t h o r i t i e s  c i t e d  t h e r e i n .

T h i s  c o u r t  c o n c l u d e s  t h a t  t h e s e  c a s e s  a r e  g e n u i n e  p u b l i c  i n t e r e s t  

l i t i g a t i o n  a n d  t h a t  a t t o r n e y 1s f e e s  s h o u l d  n o t  b e  a w a r d e d  a g a i n s t  

H i c k e l  a n d  M e r d e s .' C o n c o m i t a n t l y ,  t h e  c o u r t  r e j e c t s  t h e  t h e o r y  

of t h e  S t a t e  t h a t  i t  i s  i n s u l a t e d  f r o m ' a n  a w a r d  o f  a t t o r n e y ' s  

f e e s  a g a i n s t  i t  b e c a u s e  it w a s  a c o - p r a v a i l i n g  p a r t y .

T h e  t e s t  f o r  w h e t h e r  a p a r t y  h a s  b r o u g h t  p u b l i c  

i n t e r e s t  l i t i g a t i o n  is s e t  o u t  in A n c h o r a g e  v. M c C a b e , 5 6 8  P . 2 d  

986, 9 9 1  ( A l a s k a  1977). T h e  test, d e r i v e d  f r o m  L a  H a z a  U n i d a  v .  

V o i c e ,  57 F . R . D .  94 ( K . D . C a l .  1972), h a s  t h r e e  f a c t o r s :

(1) t h e  e f f e c t u a t i o n  o f  s t r o n g  p u b l i c  p o l i c i e s ;

(2) t h e  f a c t  t h a t  n u m e r o u s  p e o p l e  r e c e i v e d  b e n e f i t s  

f r o m  t h e  p l a i n t i f f s '  l i t i g a t i o n  s u c c e s s ;  -

(3) t h e  f a c t  t h a t  o n l y  a p r i v a t e  p a r t y  c o u l d  h a v e  

b e e n  e x p e c t e d  t o  b r i n g  t h i s  a c t i o n .

P l a i n t i f f s  H i c k e l  a n d  M e r d e s  a c t i o n s  m e e t  t h e s e  t h r e e

f a c t o r s .  T h e s e  c a s e s  w e r e  e l e c t i o n  c o n t e s t s  b r o u g h t  p u r s u a n t• ^ *

t o  A S  1 5 . 2 0 . 5 4 0 ,  a - s e c t i o n  o f  the e l e c t i o n  c o d e .  I t  is c l e a r ,  

w i t h o u t  c i t i n g  c a s e s ,  t h a t  t h e r e  is a s t r o n g  p u b l i c  p o l i c y  

f a v o r i n g  f a i r  a n d  c o r r e c t l y  c o n d u c t e d  e l e c t i o n s .  T h e  i m p o r t a n c e  

of t h i s  p o l i c y  is u n d e r s c o r e d  b y  the l e g i s l a t u r e  c r e a t i n g  a 

s t a t u t o r y  c a u s e  of a c t i o n  in AS 1 5 . 2 0 . 5 4 0 .  T h e s e  c a s e s ,  w h i c h



.• c  -  *r ^ ,---------- *-

T h e  m o s t  h c t l y  c c - t e s r e c  i s s u e  b e f o r e  rhe c o u r t  cr.

t h i s  m o t i o n  f o r  a t t o r n e y ' s  fees is v.ito wi 12 p a y  t h e  av:ard of

f e e s  to C r o f t .  T h e  S t a t e  r e l i e s  or. its s t a t u s  as a c c - p r e v a i l i n c

p a r t y  t o - i n s u l a t e  it f r o m  l i a b i l i t y .  M e r c e s  a n d  H i c k e l  c o n t e n d

t h a t  t h e s e  c a s e s  c o n s t i t u t e  p u b l i c  i n t e r e s t  l i t i g a t i o n  a n c  t h a t

it w o u l d  be a n  a b u s e  o f  d i s c r e t i o n  t c  a w a r d  a t t o r n e y ’s f e e s

a g a i n s t  them. G i l b e r t  v. S t a t e , 526 2d 1 1 3 1  ( A l a s k a  1 9 7 4 ) .

If t h e  c o u r t  w e r e  t o . a c c e p t  t h e  p o s i t i o n  of b o t h  t h e  S t a t e  a n d

M e r c e s  a n d  Hir'.ul, C r o f t  w o u l d  be w i t h o u t  a s o u r c e  f o r  t h e  
• *

recovery^ of f e e s  t o  w h i c h  h e  is a d m i t t e d l y  e n t i t l e d .  I n  t h e  

i n t e r e s t  of p r e v e n t i n g  s u c h - a •g r o s s  i n e q u i t y /  t h i s  c o u r t  h a s  

c a r e f u l l y  e x a m i n e d  t h e  b r i e f s  and a u t h o r i t i e s  c i t e d  t h e r e i n .

T h i s  c o u r t  c o n c l u d e s  t h a t  t h e s e  c a s e s  are g e n u i n e  p u b l i c  i n t e r e s t  

l i t i g a t i o n  a n d  t h a t  a t t o r n e y ’s f e e s  s h o u l d  n o t  b e  a w a r d e d  a g a i n s t  

H i c k e l  a n d  M e r d e s . C o n c o m i t a n t l y ,  t h e  c o u r t  r e j e c t s  t h e  t h e o r y  

of t h e  S t a t e  t h a t  i t  is i n s u l a t e d  f r o m  an a w a r d  o f  a t t o r n e y ' s  

f e e s  a g a i n s t  i t  b e c a u s e  it w a s  a c o - p r a v a i l i n g  p a r t y .

T h e  t e s t  f o r  w h e t h e r  a p a r t y  has b r o u g h t  p u b l i c  

i n t e r e s t  l i t i g a t i o n  is s e t  o u t  in A n c h o r a g e  v. M c C a b e , 5 6 8  P . 2 d  

986, 991 ( A l a s k a  1 9 7 7 ) .  T h e  test , d e r i v e d  f r o m  L a  P a z a  U n i d a  v .  

V o l p e , 57 F . R . D .  94 ( N . D . C a l .  1972), h a s  t h r e e  f a c t o r s :

(1) t h e  e f f e c t u a t i o n  o f  s t r o n g  p u b l i c  p o l i c i e s ;

(2) the f a c t  t h a t  n u m e r o u s  p e o p l e  r e c e i v e d  b e n e f i t s  

f r o m  t h e  p l a i n t i f f s '  l i t i g a t i o n  s u c c e s s ;  -

(3) t h e  f a c t  t h u t  o n l y  a p r i v a t e  p a r t y  c o u l d  h a v e  

b e e n  e x p e c t e d  t o  b r i n g  t h i s  a c tion.

P l a i n t i f f s  H i c k e l  a n d  M e r d e s  a c t i o n s  m e e t  t h e s e  t h r e e  

f a c t o r s .  T h e s e  c a s e s  w e r e  e l e c t i o n  c o n t e s t s  b r o u g h t  p u r s u a n t  

t o  A S  15. 20. 540, a ' s e c t i o n  of the e l e c t i o n  c o d e .  I t  i s  c l e a r ,  

w i t h o u t  c i t i n g  c a s e s ,  t h a t  t h e r e  is a s t r o n g  p u b l i c  p o l i c y  

f a v o r i n g  f a i r  a n d  c o r r e c t l y  c o n d u c t e d  e l e c t i o n s .  T h e  i m p o r t a n c e  

of t h i s  p o l i c y  is u n d e r s c o r e d  by the l e g i s l a t u r e  c r e a t i n g  a 

s t a t u t o r y  c a u s e  o f  a c t i o n  in A S  1 5 . 2 0 . 5 4 0 .  T h e s e  c a s e s ,  whicJ
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Mr. G r e f -  n£*’i~g g e n e r a t e d  a t ^ c m e y ' ^  fee? ir. r h r ?  e a s e ,  and

u h e  S t a t e  s h o u l d  pay. T h i s  c o u r t  h o l d s  t h a t  a t t o r n e y ' s  fees

m a y  b e  a w a r d e d  a g a i n s t  a c o - p r e v e i l i n g  p a r t y  w h e r e  the lev.'suit

' a r i s e s  f r o m  i m p r o p e r  c o n d u c t  of a c o - p r e v a i l i n g  p a r t y ,  w h i c h

h a s  n e c e s s i t a t e d t h e  e x p e n s e s  o f  d e f e n s e  b y  t h e  - i n n o c e n t  co-

*

p r e v a i l i n g  p a r t y .  A c c o r d i n g l y ,  the S t a t e  m u s t  p a y  t h i s  c o u r t ' s

a w a r d  of a t t o r n e y ' s  f e e s  t o  Mr. C r o f t .

O n e  p o i n t  r e m a i n s .  Mr. C r o f t  s e e k s  a n  a w a r d  o f  h i s  
- • . 

e n t i r e  a t t o r n e y ' s -fees i n  t h i s  a c t i o n .  A.nchorace v. M c C a b e ,
. . « , , , *. * 

s u p r a , i n d i c a t e s  t h a t  in a p r o p e r  c a s e  f u l l  f e e s  m a y  b e  a w a r d e d

a s u c c e s s f u l - p u b l i c  i n t e r e s t  l i t i g a n t .  T h i s  c o u r t  is n o t  c o n ­

v i n c e d  t h a t  t h i s  is a p r o p e r  c a s e  t o  e x t e n d  t h a t  p o r t i o n  of 

t h e  M c C a b e  r a t i o n a l e .  A c c o r d i n g l y ,  t h i s  c o u r t  w i l l  a p p l y  t h e  

g e n e r a l  r a t i o n a l e  of M a l v o  v. J.C. P e n n e y  Co., I n c . , 5 1 2  P. 2 d  

575, 587 .(Alaska 1973) t h a t  t h e  p u r p o s e  o f  C i v i l  R u l e  £2- is t o  

p a r t i a l l y  c o m p e n s a t e  a p r e v a i l i n g  p a r t y .  T h e  c o u r t  a l s o  n o t e s  

i i t h a t  w h i l e  Mr. C r o f t  w a s  c e r t a i n l y  j u s t i f i e d  in e m p l o y i n g  h i s  

c w n  c o u n s e l  a n d  c o m m i t t i n g  h i s  own r e s o u r c e s  in d e f e n s e  of 

t h e s e  a c t i o n s ,  t h e  b r u n t  of t h e  r e s e a r c h  a n d  t e c h n i c a l  p r e p a r a ­

t i o n  for. t h e  d e f e n s e  o f  t h i s  c a s e  w a s  b o r n e  b y  t h e  S t a t e .  

C l e a r l y ,  Mr. C r o f t  w a s  a b e n e f i c i a r y  of t h e  v a s t  r e s o u r c e s  

t h e  S t a t e  b r o u g h t  t o  b e a r  in i t s  d e f e n s e  o f  t h e  a c t i o n .  

Therefore',

I T  I S  O R D E R E D  t h a t  C h a n c y  C r c f t  r e c o v e r  a t t o r n e y ' s

f e e s  i n ’t h e  a m o u n t  of $ 1 5 , 0 0 0  ( F I F T E E N  T H O U S A N D  D O L L A R S )  f r o m
'  ■      _

t h e  S t a t e  of A l a s k a .

D O N E  at A n c h o r a g e ,  A l a s k a ,  t h i s  20th. d a y  of A p r i l ,

1879. " ’

C o p i e s  of t h e  a b o v e  O r d e r  w e r e  f o r w a r d e d  
t o  a l l  p a r t i e s  of r e c o r d  on M - £ q -'~/ y

/  s /■') Z”'" A -

• \ /)) * / » — 7—  *

\ r O :/ k J r t . ___________________________
S e c r e t a r y  t o  J u d g e  M o o d y



MEMORANDUM State of Alaska
to: Cynthia Stoleaberg

Ahrini-Strative Assistant 
Attorney General's Office 
Anchorage

from: Richard I._ Pegues " -i.
Administrative Of£Lcer “'rC 
Attorney .General’s Office:

date SeDteh-er 23, 1930

FILE NO:

TELEPHONE NO:

subject: Rlnura v_ABC Board

• '•••• The department’s P Y  82 appropriaticn to pay judgements has already • . 
been expended...- Payment of costs *fees in Khrcira ~v. ABC Board n s t  therefore 
await supplemental appropriation b y  the Legislature" Such appr opriation 
is not expected until about June 1, 1981, as the legislature* {^ually does 
not act c q  supplemental requests until shortly before adjournment. Please 
ask Dave Leblcnd to advise Plaintiff’s counsel of thes delay.

BIP:nb

/

‘:A

• r*;-

f  f j y o . o o  ■ • ..

* ' 4- • A *  i L*i So -rhtu

^ / ( 2 , / ^ .  7 S T

02- 0 0 ]  A (  R e v . 1  Q/79)  • .
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M E M O R A N D U M

j u c k  T n o m s o m  
J u n e a u  A G O

S f a f s J o j l A l c i s k a
( w ..i.T/.X. . -1 i-~*.ViT
DEFT

D IV .

SEC_

r.rc-s

c r p  n o TQPn

AM

DATE

PH
FiSiSmv/.uiC,! ,2,3,4,5|6 

A.
.s * 9 / 1 8 / 8 0

FROM: C y n t h i a  S t o l t e n b e /  
A n c h o r a g e  A G O  '

SUBJECT:
C o s t s  and a t t o r n e y ’s fees 

K i m u r a  v. A 3 C  B o a r d  
3 A N - 7 9 - 8 0 6 1 - C I V .

P l e a s e  h a v e  a w a r r a n t  i s s u e d  f o r  $1, 140. 00 i n  p a y m e n t  o f  t h e  
S u m m a r y  J u d g m e n t  in t h e  a b o v e  m a t t e r ,  p a y a b l e  t o  W o h l f o r t h  & 
F l i n t ,  a n a  s e n d  i t  to D a v i d  L e 3 1 o n d  f o r  t r a n s m i t t a l .

T h a n k s ,  J u d y .

A t t a c h m e n t s

0131010201040102010001020100010201000102010001020100010201000102010001020100010201000102010001020100010201
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IK T H E  S U P E R I O R  C O U R T  F O R  T H E  S T A T E  O F  A L A S K A  

T H I R D  J U D I C I A L  D I S T R I C T  A T  A N C H O R A G E  

G E O R G E  Y. K I M U R A ,

P l a i n t i f f ,

v s .

A L C O H O L I C  B E V E R A G E  C O N T R O L  
B O A R D ,

D e f e n d a n t .

N o .  3 A N - 7 S - 8 0 6 1 - C I V .

• SUMMARY JUDGMENT

State^o? Aiisi7 T£l Couns
S<A TKJRD D1S7RICT

A U G  61980

cier« of th Tr̂ f Cc

By- {m ___Dcputy

U p o n  t h e  p l a i n t i f f ' s  M o t i o n  f o r  S u m m a r y  J u d g m e n t ,  

a n d  t h e  C o u r t  f i n d i n g  t h a t  the p l e a d i n g s ,  e x h i b i t s  a n d  

a f f i d a v i t  s h o w e d  a n  a b s e n c e  o f  a n y  g e n u i n e  i s s u e  o f  a n y  

m a t e r i a l  fact,

I T  IS O R D E R E D ,  A D J U D G E D  A N D  D E C R E E D :i
i .

1. ’ t h a t  t h e  a c t i o n  o f  t h e  A l c o h o l i c  B e v e r a g e  

C o n t r o l  B o a r d  d a t e d  S e p t e m b e r  27, 1 9 7 9  r e q u i r i n g  t h e  c o n ­

s t r i c t i o n  o f  h o t e l  o r  m o t e l  u n i t s  p u r s u a n t  t o  A S  0 4 . 1 0 . 2 6 0  

as a r e q u i r e m e n t  f o r  o p e r a t i o n  or t r a n s f e r  o f  t h e  l i c e n s e  o f  

G e o r g e  Y. K i m u r a  is n u l l  a n d  void;  a n d

2. t h a t  G e o r g e  Y. K i m u r a  is t h e  l i c e n s e e  o f  a 

b e v e r a g e  d i s p e n s a r y . l i c e n s e  s u b j e c t  o n l y  t o  t h e  s a m e  l a w s ,  

r e g u l a t i o n s ,  p r i v i l e g e s  a n d  r e s t r i c t i o n s  a p p l i c a b l e  to a l l  

b e v e r a g e  d i s p e n s a r y  l i c e n s e e s  g e n e r a l l y ;  a n d

3. t h a t  t h e  A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a r d  is
ujiietiiie“ w'{'£2/[iy

h e r e b y  o r d e r e d  t o ^  t r a n s f e r  t h e  l i c e n s e  o f  G e o r g e  Y .  K i m u r a  

u p o n  p r o p e r  a p p l i c a t i o n  and c o m p l i a n c e  w i t h  l a w s  a n d  r e g u l a ­

t i o n s  a p p l i c a b l e  to all b e v e r a g e  d i s p e n s a r y  l i c e n s e e s  g e n ­

e r a l l y  w i t h o u t  r e g a r d  to any r e s t r i c t i o n s  r e l a t i n g  t o  h o t e l s  

m o t e l s  o r  t o u r i s t  f a c i l i t i e s ;  a n d

4. t h a t  p l a i n t i f f  r e c o v e r  f r o m  d e f e n d a n t  c o s t s  

i n  t h e  a m o u n t  o f  $ . > a n d  a t t o r n e y ' s  f e e s  o f

r ..«— >n- - !  a  ccpy o! ibo



j u d g m e n t  s h a l l  b e a r  interest, at the r a t e  c f  e i g h t  p e r c e n t  

(S%) p e r  a n n u m  u n t i l  paid.

D A T E D  at A n c h o r a g e ,  A l a s k a , t h i s  d a y  o:

J  ,  :
i j.-.'.'PT , 1 980.

< « 0

.jM M k n  &
S U P E R I O R  C O U R T  J U D G E  "

I  certify that on ^  J I ~ 3 ^  
a of was sen  to:

of ilicoid , or
□  Of or:___________ ___

at iiddrcji o: scpruu.
D.O.v^ -  ^ aA - C "

Dtpwry (q̂ rk

I  Certify that on ? - A2 -  7 O

-  Dfisib /. LeBloK/d
’Secretary ’
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F I R S T  J U D I C I A L  D I S ^ E ' C T  A T  K F T C H I r -3v

•ATE! O K  W. G A R D N E R  

A p p e l l a n t ,

v s .

C O M M E R C I A L  F I S H E R I E S  
E N T R Y  C O M M I S S I O N ,

)

No. I K E - 7 9 - 3 5 0  C i v i l  

JUDGMENT- F O R  C O S T S

A o o e l l e e . )

)

T h e  C o u r t  h a v i n g  c o n s i d e r e d  A p p e l l a n t ’s m o t i o n  f o r

a w a r d  of c o s t s , t o g e t h e r  w i t h  the e n t i r e  r e c o r d  h e r e i n ,  t h e

m o t i o n  is g r a n t e d .

It is h e r e b y  o r d e r e d  t h a t  P A T R I C K  T?J. G A R D N E R ,  A p p e l l a n t ,

r e c o v e r  f r o m  t he A p p e l l e e ,  a n  a g e n c y  of the S t a t e  o f  A l a s k a ,

c o s t s  in the a m o u n t  o f  $ <y !>9'7.

It is f u r t h e r  o r d e r e d  t h a t  a d e p o s i t  as s e c u r i t y  f o r

c o s t s  m a d e  by P A T R I C K  V?. G A R D N E R  (at t h e  i n s i s t e n c e  c f  t h e  S t a t e )
»

be i m m e d i a t e l y  r e t u r n e d  to h i m  if it h as n o t  a l r e a d y  b e e n  r e t u r n e d .

D O N E  a n d  o r d e r e d  e n t e r e d . a t  K e t c h i k a n .  A l a s k a  t h i s

da y  of 1 9 8 0

T h o m a ^  i. S c h u l z  
S u p e r i o r  C o u r t  J u d g e

d l t
£

5



M E M O R A N D U M S t a t e  o f  A l a s k a

TC

FROM:

Dio); P e c u e s  date. O c t o b e r  15, 1 9 8 0
A d m i n i s t r a t i v e  O f f i c e r
D e p a r t m e n t  o f  La*^. file no:

TELEPHONE NO:
T y o n e k  v. S t a t e , 

subject: 3A N  8 0 - 3 0 7 3  C i v i l

A n c h o r a g e  - A G O

T h e  e n c l o s e d  o r d e r  d i r e c t s  us to p a y  p l a i n t i f f s '  
a t t o r n e y s  c o s t s  a n d  fees o f  $10, 000. We r e s i s t e d  p l a i n t i f f  
m o t i o n  f o r  'fees b e c a u s e  t h e r e  w a s  n o  b r e a k d o w n  of t h e  c o s  
H o w e v e r ,  t h e  c o u r t  o n l y  d i s r e g a r d e d  $ 2 , 6 0 0  o f  t h e i r  c l a i m .

P l a i n t i f f s  w e r e  r e p r e s e n t e d  b y  N o r m a n  C o h e n  (an 
a t t o r n e y  w o r k i n g  a t  R u r a l  Cap) and D o n  M i t c h e l l  (a l a w y e r  
w i t h  t h e  A l a s k a  F e d e r a t i o n  o f  N a t i v e s ) . P l e a s e  h a v e  t h e  
c h e c k  m a d e  o u t  t o  'jRural A l a s k a  C o m m u n i t y  A c t i o n  I n c. , 
a t t e n t i o n :  N o r m a n  C o h e n . 11 — —

T h a n k  y o u  for y o u r  c o o p e r a t i o n .

Enel: J u d g m e n t

J o h n  G. G i s s b e r g  
A s s i s t a n t  A t t o r n e y  G e n e r a l

P.S. N o w  I k n o w  w h a t  t h e  o t h e r  s i d e  is like! 

J G G / j m o



1577 C S t r e e t ,  S u i t e  304 .
‘ A n c h o r a g e ,  A ) a s k a  9 9501 y>TL’> t

T V 1 ' » »•
f t
ii A t t o r n e y s  for P l a i n t i f f s

Vf.

1 r.

\  A 27 Tft
; IN T H E  S U P E R I O R  C O U R T  F O R  T H E  S T A T E  OF A L A S K A - 1 1

ii Cfb —
!: * T H I R D  J U D I C I A L  D I S T R I C T — rTSR
•, • tii?
j i
:! •
ji N A T I V E  V I L L A G E  O F  T Y O N E K , e t  al., )

I )
;! P l a i n t i f f s  )

i! >
:* vs. )

!i • *)
j: A L A S K A  B O A R D  O F  F I S H E R I E S ,  et al., )

ii )
ji ' . D e f e n d a n t s .  )

j

i! C I V I L  A C T I O N  NO-. S A N - 8 0 - 3 0 7 3
ii ’ .ii
ii . M O T I O N  FOR C O S T S  A N D  A T T O R N E Y S  F E E S

• C O M E  N O W  t h e  p l a i n t i f f s ,  the p r e v a i l i n g  p a r t i e s  in" the

j ,  a b o v e - e n t i t l e d  a c t i o n ,  a n d  m o v e  this C o u r t  f o r  a n  a w a r d  o f  c o s t s
i

ij and a t t o r n e y s  f e e s  p u r s u a n t  to A . R . C . P .  8 2 ( a ) ( 1 ) .  T h e  p l a i n t i f f s
l!

jj are e n t i t l e d  to $60. 00 in c o s t s  and $12, 6 0 0 . 0 0 '-.in. a t t o r n e y ' s  fees.
i j ’ .

I T h i s  m o t i o n  is b a s e d  u p o n  the a t t a c h e d  A f f i d a v i t  o f  C o u n s e l  a n d
i <
jj M e m o r a n d u m  of Law.

D A T E D  t h i s   ^th d a y  of S e p t e m b e r ,  1 9 3 0  , a t  A n c h o r a g e ,



. ~ V '
C

. . . **». r TLTs.
■;T rnt -cpUT<

v < -

jl . OP.j^riLw w• it: w :'G t G n c c H ;  £ o a '
Ti . . *,V J u *•■ r -.

-o p l a i n t i f f s
/  •» , V w • • • *

... S £ 1. 0 C ir. c o s t s  a n d  S-I-z y G^Q. 00 in a t t o r n e y s  fees.
:! *
*' • . . S I - ( •«* i DiV*
ij D A T E D  t m s  j a a v  of ■ Sept-ember, I’OSO,
! i L "

at A n c h o r a g e

ji A la s k a .

: i
ii

Ii
ii

II
J I
•i

• I 
!!

  i j
J u d g e  of t h e  S u p e r i o r  C o u r t

I certify that on-JCLmJ. £L_::.2^ 

a copy of:Jvr cfocnmtpt \v?$'ser,l in': 
B^tiorr.:y.>» 0; ^ovorU. or 
O  Olh*T-
D.oiih. - . \ ^ 3 n z \ s Q r

.Jioc’d

■j
ii- 
:!

;i
;;

■
it
l;
I

A c o p y  of t h i s  d o c u m e n t  h a s  b e e n  
s e r v e d  u p o n  c o u s c l  for d e f e n d a n t s  
S e p t e m b e r  5, 1980. f 'Ly^Z-------------------------

I• «
!! I ** I

I/-** • I
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IK T H E  S U P E R I O R  C O U R T  F O R  T H E  S T A T E  .OF A L A S K A  

T H I R D  J U D I C I A L  D I S T R I C T  

A T  K O D I A K

STEVEN COPELAND,
A p p e l l a n t ,

vs.

A L A S K A  C O M M E R C I A L  F I S H E R I E S  
E N T R Y  C O M M I S S I O N ,

A p p e l l e e .

B y -

FILED IN 
A jc s 'k c  i r i o !  C o u r t s  
Third Judicial Dirtrict 

ct Kodiak^ \

CCT 2 ?
Oerk of the Triol .Courts

LU)~r~J}L
DEPUTY T

No. 3A N - 7 9 — 2 2 0 7  C i v i l

J U D G M E N T

T h i s  m a t t e r  h a v i n g  c o m e  o n  f o r  c o n s i d e r a t i o n  

b e f o r e  t h i s  c o u r t ,  a n d  t h e  p a r t i e s  h a v i n g  b r i e f e d  a n d  b e e n  

h e a r d  o n  t h e  i s s u e s ;

. w  >

. _• : v> c^-53 

. .vfns
• . t 2:i

. :• *•. 5 5 5c:

; I T  I S  H E R E B Y  A D J U D G E D  t h a t  t h i s  c a s e  is r e m a n d e d

t o  t h e  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s s i o n  f o r  a  h e a r i n g  

a t  w h i c h  a p p e l l a n t  m a y  m a k e  a s h o w i n g  o f  a d d i t i o n a l  p o i n t s ,  

i n c l u d i n g  s p e c i a l  c i r c u m s t a n c e s  a n d  i n c o m e  d e p e n d e n c e  

p o i n t s ,  c o n s i s t e n t  w i t h  m y  M e m o r a n d u m  D e c i s i o n  a n d  O p i n i o n  

d a t e d  A u g u s t  13, 1980. T h e  M e m o r a n d u m  D e c i s i o n  a n d  O p i n i o n  

s h a l l  c o n s t i t u t e  t h e  f i n d i n g s  o f  f a c t  a n d  c o n c l u s i o n s  o f  l a w  **"

| i n  t h i s  c a s e .

I
| I n  p a r t i c u l a r ,  t h e  C o m m i s s i o n  is d i r e c t e d  t o  t a k e

j c o g n i z a n c e  o f  t h e  f a c t  t h a t  t h e  y e a r  1 9 7 0  s u b s t i t u t e d  f o r
tI
j 1 9 7 2  w a s  c o m p l e t e l y  u n r e p r e s e n t a t i v e  of a p p e l l a n t s *  p a r t i c i ­

p a t i o n  in t h e  f i s h e r y  and h i s  d e p e n d e n c e .t h e r e o n , a n d  t h u s
• •

!! in c o n n e c t i o n  w i t h  o t h e r  c o m p e l l i n g  f a c t s  c o n s t i t u t e d  a

!i -
‘" s p e c i a l  c i r c u m s t a n c e . "  A p p e l l a n t ' s  i n c o m e  d e p e n d e n c e

!
i D o i n t s  w e r e  n o t  r e a l i s t i c a l l y  r e f l e c t e d  b y  h i s  i n c o m e  d e p e n d e n c e1 •1
! f o r  1 9 7 0  a n d  1971, a n d  he is e n t i t l e d  to a h e a r i n g  t o  d e m o n s t r a t e

‘ V .  ■ 4 . -’"'.I

*;CV 3  ic a n



' beer, s p e cial , c i r c u m s t a n c e s  and i n c o m e  d e p e n d e n c e  p o i n c s .
i •

!•■ 17 I£ O  P E E R E D  t h a t  a c n e  11 ant r e c o v e r  f r o m  t h e
i.

;iAlaska C c — a r c i a l  F i s n e r i e s  E n t r y  C o m m i s s i o n  $_ / 5 S O  ~*

r n  c o s t s ,  i n c l u d i n g  a t t o r n e y s  f e e s

ii v<
• •. ;• D A 7 Z D  a t  A n c h o r a g e  A l  a s k

; r  o - . .
i! S e p te m b e r ',  1 9  30 .
ii :• •

a. t h i s  (~l t  T::ay o z

i f - .  - ' s
Ji ' • . • i'\ 
j I • •< ; .  •

!i

K o y  H.Ufiadsoh, 
S u p e r i o r  C o u r t  J u d g e

I;
i!
ii

ii
r:i
II
i
I
!

l!
‘•I
■ I
•i

AFFIDAVIT Or SERVICE 
STATE OF .UASICA )

)  55.
THIRD JUDICIAL DISTRICT )

I. tizr.- ,'c. /'\<_\ CC. I f being Ji:d 
cV!y ;w ;t, ssr.rie cr.c siete: I cm c-.s’syid by 
the lc». i-’~ oi Eredbvry. E!;:s D Fiercer., Inc.,
Ar.cr.crsgc, A:r:v.s. On :!is   dcy cf

^  )>' -■? f~ 1 ? ?Q , | 3r9*^- ™ci!td o ?rue 
end C“ "c;: ccey'j; e!i -5u.gOVn£.tUX___

tc: CTc- »~ c« -f Ko T-n Ti‘ I \ \ n c, hri<cr_

-£icjZ£JL»Xl ■

L ‘.uy.-f-Lr n c y . / t/< ** /_ *7 i<?
rv«i!v iN‘rN*r f C**’. i J

C * * * .  !.£: s:



M E M O R A N D U M
s e g u e s

.Assistant A t t o r n e y  C e n t r a l  
J u n e a u

S t a t e  o f  A l a s k a
rw.c D e c e m b e r  4, 1 9 8 0DA i t'

FILE NO:

uFRot/:Larri I r e n e  S p e n g l e r  '
A s s i s t a n t  - A t t o r n e y  G e n e r a l  
A n c h o r a g e  - A G O

TELEPHONE NO:

subject- A t t o r n e y  * s F e e  J u d g m e n  
& C o s t s

A t t a c h e d  is a c o p y  o f  a n  o r d e r  a w a r d i n g  a t t o r n e y ’s 
f e e s  a n d  a c l e r k ’s r u l i n g  o n  a c o s t  b i l l  in L e w i s  G j o s u n d , 
e t  al./ P l a i n t i f f s ,  v. A l a s k a  Dept, of F i s h  & G a m e ,  e t  a l . . 
D e f e n d a n t s  — SL-JO 80-92 CIV.
a w a r d  t o t a l s  $ 8 , 6  80, a n t v t h e  c o s t s

e e

T h e s e  r u l i n g s  c a m e  at t h e  e n d  o z o n e  ox Che 
s u b s i s t e n c e  c a s e s  o u r  o f f i c e  l o s t  t h i s  s u m m e r .  B y  cop;* 
of t h i s  m e m o  I am i n f o r m i n g  M a r t y  F r i e d m a n  t h a t  c n c e  t h e  
l e g i s l a t u r e  m a k e s  t h e  a p p r o p r i a t i o n  for the a t t o r n e y ’s f e e s  
(at a t i m e  w e  c a n n o t  f o r e s e e  at t h i s  point) y o u  w i l l  b e  
forwar ding, h i m  h i s  check.

I a m  c l o s i n g  m y  file, b u t  if I c a n  a n s w e r  a n y  
q u e s t i o n s  o n  t h e  m a t t e r ,  p l e a s e  f e e l  f r e e  t o  c o n t a c t  m e .

L I S : d r  /
A t t a c h m e n t  '

**• r . . .

cc: M a r t y  F r i e d m a n  /
B o x  337 •'■?/;J'
H o m e r , A l a s k a  A?

7-
/ f

.' ? •' C'EC 
4  B o . o o  
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ar.c K A C H E M A K  BAY S U B S I S T E N C E  
G KGUr, INC. ,

P l a i n t i f f s ,

v ,

A L A S K A  D E P A R T M E N T  O F  F I S H  
A N D  G A M E ; R O N A L D  0. SKOOG, 
i n d i v i d u a l l y  a n d  in h i s  
c a p a c i t y  as C o m m i s s i o n e r  of 
t h e  A l a s k a  D e p a r t m e n t •of F i s h  
a n d  Game; A L A S K A  B O A R D  O F  
F I S H E R I E S ;  A L A S K A  D E P A R T M E N T  
O F  F I S H  A N D  GAME,

D e f e n d a n t s .

FILCD IN Ti-iE ir.sAL C»»'«*.»;S
51 ATE O r  A1AX-<A. T H ' . r j 

JUDlOM ri'"'"’ 1x1
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Clork Oi 1^5 Tr:il uou-ts 

By    — J£v*uiy

C a s e  No. 3 H O - S O - S 2 - C i v i l

O R D E R  A W A R D I N G  F U L L  A M O U N T  O F  
A T T O R N E Y 'S F E E S  C L A I M E D

IT IS H E R E B Y  O R D E R E D  t h a t  P l a i n t i f f s ,  t h e  p r e v a i l i n g  

p a r t i e s ,  are a w a r d e d  f u l l  a m o u n t  of a t t o r n e y ' s  f e e s  c l a i m e d  

in the s u m  of $ 8 , 6 8 0 . 0 0 ,  p u r s u a n t  to C i v i l  R u l e  8 2 ( a ) .

T h i s  a w a r d  is s u p p o r t e d  b y  F i n d i n g s  In S u p p o r t  O f  

O r d e r  A w a r d i n g  F u l l  A m o u n t  O f  A t t o r n e y ' s  F e e s  C l a i m e d  f i l e d  

h e r f  ,th.

S I G N E D  & D A T E D  t h i s  i. ;'1~-‘d ay of N o v e m b e r ,  19 ED.

P A U L  B. J O N E S  
S u p e r i o r  C o u r t  J u c c e



A L A S K A  D E P A R T M E N T  O ?  F I S H  )
A N D  GAME; R O N A L D  0. S K O O G ,  ) ;
i n d i v i d u a l l y  a n c  in h i s  )
c a p a c i t y  as C o m m i s s i o n e r  of )
t h e  A l a s k a  D e p a r t m e n t  o f  F i s h  )
a n d  Game; A L A S K A  3 0 A R D  O F  )
F I S H E R I E S ;  A L A S K A  D E P A R T M E N T  )
O F  F I S H  A N D  G AME, )

)
D e f e n d a n t s .  )

HO, 181980
C'iGrk o1 ihs Trisl Courts

Deputy

C a s e  No. 3 H O - 8 0 - 9 2 - C i v i l

F I N D I N G S  IN S U P P O R T  O F  O R D E R  A W A R D I N G  
F U L L  A M O U N T  O F  A T T O R N E Y ' S  F E E S  C L A I M E D

D e c l a r a t o r y  J u d g m e n t  and P e r m a n e n t  I n j u n c t i v e  

R e l i e f  w a s  g r a n t e d  t o  t h e  P l a i n t i f f s  on J u l y  11, 1 9 8 0 ,  w h i c h  

f u r t h e r  o r d e r e d  t h a t  the P l a i n t i f f s  w e r e  the p r e v a i l i n g  

p a r t i e s  and w e r e  a w a r d e d  c o s t s  t a x e d  p u r s u a n t  to C i v i l  R u l e  

79 and a t t o r n e y 's' f e e s  f i x e d  p u r s u a n t  to C i v i l  R u l e  8 2 ( e ) .

T h e  C o u r t  h a v i n g  revi ewed: the P l a i n t i f f s’ M o t i o n  f o r  A t t o r n e y ’s  

F e e s  a n d  the D e f e n d a n t s '  R e s p o n s e  to M o t i o n  f o r  A t t o r n e y ' s  

F e e s  a n d  to B i l l  of. C o s t s - a n d  N o t i c e  of A p p l i c a t i o n  f o x  

C o s t s  a n d  the P l a i n t i f f s ’ R e p l y  to D e f e n d a n t s '  R e s p o n s e  to 

M o t i o n  f o r  A t t o r n e y rs F e e s  a n d  to Bill of C o s t s  a n d  N o t i c e  

o f  A p p l i c a t i o n  for C o s t s ,  s u b m i t t e d  by the p a r t i e s  w i t h o u t  

r e q u e s t  f o r  o r a l  a r g u m e n t ,  a n d  the C o u r t  b e i n g  o t h e r w i s e  

f u l l y  a d v i s e d  in the p r e m i s e s ,  a w a r d s  full a m o u n t  of. a t t o r n e y ' s  

f e e s  c l a i m e d  b y  P l a i n t i f f s  in the a m o u n t  of E i g h t  . T h o u s a n d

l i x  H u n d r e d - E i g h t y  D o l l a r s  ($ 3,68 0 . 0 0 ) ,  s u p p o r t i n g  the a w a r d

• • • 
w i t h  the f o l l o w i n g  f i n d i n g s ;

1.. P l a i n t i f f s  w e r e  the p r e v a i l i n g  p a r t i e s  a s  

i n d i c a t e d  in the D e c l a r a t o r y  J u d g m e n t  and P e r m a n e n t  I n j u n c t i v e



b e c a u s e  cf che p r e s e n c e  -cc one i o l l o w i n g  c h r e e  f a c c c r s :

a. T h e  e f f e c c u a c i c n  of s t r o n g  p u b l i c  p o l i c i e s ,  

c o - wit: the p r i o r i t y  g i v e n  to s u b s i s t e n c e  

f i s h i n c  anc w h e t h e r  thi s s h o u l d  cor..cinue I n  

the t r a d i t i o n a l ,  c u s t o m a r y ,  and h i s t o r i c a l  

m a n n e r  e x i s t i n g  p r i o r  to 1578 in t h e  S o u t h e r n  

D i s t r i c t  of C o o k  I n l e t  as to the p e r m i s s i b l e

. . l e n g t h  of s e t - g i l l  n e t s  and in t h e  r e - o p e n i n g

of t h e  w a t e r s  o f  the n o r t h  s h o r e  o f  K a c h e m a k  

B a y  f r o m  A n c h o r  P o i n t  to a D e p a r t m e n t  of F i s h

and G a m e  m a r k e r  l o c a t e d  a p p r o x i m a t e l y  1.8

m i l e s  e a s t  of t h e  K o m e r  Spit, a n d  i n c l u d i n g  

the H o m e r  Spit, to s u b s i s t e n c e  f i s h i n g .

b. P l a i n t i f f s ,  L e w i s  G j o s u n d ,  D o r a  M u l c h  a n d  t h e  

K a c h e m a k  B a y  S u b s i s t e n c e  G r o u p ,  Inc. r e p r e s e n t  

n u m e r o u s  p e o p l e  s i m i l a r l y  s i t u a t e d  w h o  w i l l  

r e c e i v e  b e n e f i t s  f r o m  P l a i n t i f f s’ l i t i g a t i o n  

s u c c e s s .

c . ' O n l y  p r i v a t e  p a r t i e s  c o u l d  h a v e  b e e n  e x p e c t e d  

to b r i n g  t h i s  a c t i o n  as t hey a r e  s u b s i s t e n c e  

f i s h e r m e n  in the S o u t h e r n  D i s t r i c t  o f  C o o k  

I n l e t  w h o  d e p e n d  u p o n  s u b s i s t e n c e  f i s h i n c  a s  

a m e a n s  of p r o v i d i n g  a s u b s t a n t i a l  p a r t  o f  

t h e i r  a n n u a l  f o o d  s u p p l y .  ..... .

- 3. "Counsel for P l a i n t i f f s  h a s  f i l e d  a v e r i f i e d  

s t a t e m e n t  of the h o u r s  of w o r k  p e r f o r m e d  in r e p r e s e n t i n g  t h e  

P l a i n t i f f s  i n  this a c t i o n ,  t o t a l l i n g  124 h o u r s  a t  S 7 0 . 0 0  o e r  

h o u r  f o r  a t o t a l  a m o u n t  c l a i m e d  t o ' b e  i n c u r r e d  of S S , 6 8 0 . 0 0 .

4. T h e  h o u r s  l i s t e d  in F i n d i n g  No. 3 p r e c e d i n g ,  

as v e r i f i e d  b y  P l a i n t i f f s '  c o u n s e l ,  r e f l e c t s  a p p r o x i m a t e l y  

90 p e r c e n t  of the a c t u a l  h o u r s  and w o r k  i n v o l v e d  i n  p r e s e n t a t i o n  

a n d  p r e p a r a t i o n  of t h e  case.
k * •

F I N D I N G S  IK S U P P O R T  - 2

2 .  T h i s  s e t t e r  w a s  p u b l i c  i n t e r e s t  o r g a n i c . - ,



as c l a i m e d .  „

6. T h e  fee of $ 7 0 . 0 0  p e r  h o u r  is n e i t h e r  t h e  h i g h e s t  

n o r  the l o w e s t  a n d  i s ' c o n s i s t e n t  w i t h  m a n y  p r i v a t e  p r a c t i t i o n e r s  

in the T h i r d  J u d i c i a l  D i s t r i c t  of the S t a r e  of A l a s k a  w h o  m a y  

p r a c t i c e  in the H o m e r  area.

7. T h e  r e s u l t  a c h i e v e d  by the P l a i n t i f f s '  a t t o r n e y

is i m p o r t a n t  to all t h e  s u b s i s t e n c e  f i s h e r m e n  i n  the a r e a  of

c o n c e r n  in the S o u t h e r n  D i s t r i c t  of C o o k  Inle t, p r e s e r v i n g

t h e  h i g h e s t  p r i o r i t y  g i v e n  to s u b s i s t e n c e  u s e r s  o f  f i s h  r e s o u r c e s
♦

for providing a f o o d  s u p p l y  to t h o s e  s i m i l a r l y  s i t u a t e d  as t h e  

P l a i n t i f f s .

8. T h e  a t t o r n e y  r e p r e s e n t i n g  the P l a i n t i f f s  h a s ,

f r o m  the C o u r t ' s  e x p e r i e n c e ,  r e p r e s e n t e d  c l i e n t s  in p u b l i c
\

i n t e r e s t  i s s u e s  in the p a s t  a n d  is s k i l l e d  in t h e  m e a n s  o f  

p r e p a r a t i o n  o f . s u c h  c a s e s  for p r e s e n t a t i o n  to 'the C o u r t -

9. T h e  a c t i o n  b r o u g h t  b y  the P l a i n t i f f s  is a  

s u b s t a n t i a l  p u b l i c  i n t e r e s t  i s s u e  a n d  n o t  f r i v o l o u s  in i t s  

b e n e f i t  to the P l a i n t i f f s  :and o t h e r s  s i m i l a r l y  s i t u a t e d  a n d  e f f e c t s  

t h e  p o l i c y  of t h e  S t a t e  to g i v e  i t s  h i g h e s t  p r i o r i t y  t o  s u b -  

s i s t e n c e - r e s o u r c e  u s e r s  of f i s h  and game.

D A T E D  a t  Homer,- A l a s k a  t h i s  ■ ' d a y  o f  N o v e m b e r ,  19 80.

P A U L  E. J O N E S  • /.
S u p e r i o r  C o u r t  J u d o e’ *

F I N D I N G S  IN S U P P O R T  -3 '



vs .ALASKA DF.~ART*'~N? OFand GAME, RONALD 0. SKOOG,
e t  a l  D e f  e n d a  n t ( s ) .

■ s e p  l y  : : : :

Clerk of the Trisi Courts

C i v i l  A c t i o n  No.  31:0 R° - n 2 C r V spuiy

C L E R K ' S  R U L I N G  O N  C O S T  B I L L

R l a i n t i - Memorandum o f  C o s t s  and
D i s b u r s e me n t s  came on f o r  h e a r i n g  b e f o r e  t he  C l e r k  on t h e
\J_

—7f~  clay o f  
by ____________

, 19 ; P l a i n t i f f ( r ) a p p e a r i n g  
, and D e f e n d a n t ( s )  a l s o

a p p e a r i n g  by
No o b j e c t i o n s  t o  t he  c o s t  b i l l  h a v i ng  been f i l e d ,

c o s t s  a r e  h e r e b y  t a x e d  i n  f 3 v o r  o f  P l a i n t i - ^ ' s_________________
•and a g a i n s t  pp^ondnn t s  ;____________ as f o l l o w s

F i l i n g  Fees  
S e r v i c e  Fees  
W i t n e s s  Fees
P e r  Di em 
D e p o s i t i o n s  
T r a v e l  
Copy Co s t s  _
O t h e r

TOTAL 
DATED a t  Homer  

S e p t e m b e r  ‘ .______15 R h •

5h .*o 

7 . 5 5

S 
S 
S

s

s
$

$

$ 3P.4.PP

$

$ 34?.. 5 1

A l a s k a ,  t h i s  1 7 t h day o f

I h e r e b y  c e r t i f y -  c h a t  

a c o p y  o f  t h e  f o r e g o i n g  

. c o s v  b i l l  w a s  s a i l e d  o n  

/ 1, /
c o  c ir'e a t t o r n e y s  of. 

r e c o r d :
T . S .  MON INSKI

C}_erk o f  Cour



M E M O R A N D U M S t a t e  o f  A l a s k a
date: F e b r u a r y  3 ,  1 9 8 1

FILE NO: J - 2 2 - 3 6 7 - 7 9

TELEPHONE NO: 4 6 5 -3 6 0 3

subject: S u p p l e m e n t a l  A p p r o p r i a t i o n  
to F u n d  t h e  S e t t l e m e n t  o f  
C h r i s t i a n s e n ,  R a b e r ,  K i e f  

. a n d  A s s o c i a t e s  v. S t a t e  
1 J U - 7 9 - 1 6 4 ;  H i d d e n  F a l l s  
C o n s t r u c t i o n  . C o n t r a c t  C l a i m

A s y o u  a re  aw are , th e  D ep a rtm en t o f  Law i s  s e e k i n g  
a su p p le m e n t a l  a p p r o p r ia t io n  in- t h e  amount o f  $ 8 8 1 , 3 6 7  t o  
fu n d  t h e  s e t t l e m e n t  o f  C h r i s t i a n s e n ,  R a b e r ,  K i e f  and A s s o c , 
v .  S t a t e . I n  t h i s  memorandum yo u  w i l l  f i n d  an a n a l y s i s  o f  
t h e  r a t i o n a l e  b e h in d  th e  s e t t l e m e n t .

W i l l i a m - T .  C o u n c i l  was r e t a in e d  to  r e p r e s e n t  t h e  
s t a t e  i n  t h e  l i t i g a t i o n .  I n  t h e  c o u r s e  o f  p r e p a r in g  t h e  
c a s e  f o r  t r i a l  he came to  t h e  c o n c l u s i o n  t h a t  t h e  s t a t e  
c o u ld  n o t  e s c a p e  l i a b i l i t y  f o r ' t h e  c o n t r a c t o r ’ s  c l a i m s  and 
t h a t  r e a s o n a b le  a t te m p t s  s h o u ld  be made t o  s e t t l e  t h e  c a s e .  
M r .  C o u n c i l  u l t i m a t e l y  s e t t l e d  t h e  c a se ,  f o r  $ 8 3 5 ,0 0 0 ,  w h ic h  
i s  a lump sum f i g u r e  i n c l u s i v e  o f  c o m p e n sa t io n ,  p r e - ju d g m e n t  
i n t e r e s t ,  c o s t s  and a t t o r n e y ' s  f e e s .  By th e  t e r m s  o f  t h e  
s e t t l e m e n t ,  C . R . K .  w ou ld  r e c e i v e  i n t e r e s t  a t  t h e  r a t e  o f  8% 
p e r  annum u n t i l  p a id .

The s e t t l e m e n t  w i t h  C . R . K .  was made w i t h  my c o n ­
c u r r e n c e  and t h a t  o f  th e  A t t o r n e y  G e n e r a l  i n  a c c o r d a n c e  w i t h  
AS 4 4 . 2 3 . 0 2 0 .  I t ; i s  a s e t t l e m e n t  w h ic h  i s  i n  t h e  b e s t  
i n t e r e s t s  o f  t h e  s t a t e .  F u r t h e r ,  i t  r e p r e s e n t s  r e a s o n a b l e ­
n e s s  on t h e  p a r t  o f  t h e  s t a t e  and th e  c o n t r a c t o r .  T h e s e  
a s p e c t s  w i l l  be c l e a r  when t h e  b ack grou nd - o f  t h e  c l a i m  i s  
e x p l o r e d  b e lo w .

The H id d en  F a l l s  F i s h  H a t c h e r y  i s  l o c a t e d  on  
B a ra n o f  I s l a n d .  The p r o j e c t  i n v o l v e d . p ip in g  w a t e r  f ro m  a 
la k e  down a more o r  l e s s  v e r t i c a l  r o c k  f a c e  to  a  h a t c h e r y  
b u i l d i n g  w h ere  t h e  sa lm o n  e g g s  w o u ld  be in c u b a t e d ,  r e a r e d ,  
and e v e n t u a l l y  r e l e a s e d  a s f r y .  T h e r e  w ere  no f a c i l i t i e s  a t  
t h e  j o b  s i t e  o f  any s o r t ,  e . g . ,  d o c k s ,  c re w  q u a r t e r s ,  o r  
s t o r a g e  a r e a s .  The o n ly  a c c e s s  a v a i l a b l e  was v i a  f l o a t  
p la n e  o r  b a r g e .  A l l  c o n s t r u c t i o n  m a t e r i a l s  and e q u ip m e n t  
w e re  s h ip p e d  f ro m  S e a t t l e .

to R i c h a r d  I. P e g u e s
A d m i n i s t r a t i v e  O f f i c e r  
D e p a r t m e n t  of L a w

from: W i l l i a m  F .  Cumming 
A s s i s t a n t  A t t o r n e y  
T r a n s p o r t a t i o n  S e c t i o n  
D ep a rtm en t o f  Law - Ju n e a u

0 2 - 0 0 } A ( R » v . J O / 7 9 )



?„i c h a r d  I. P e g u e s  
F e b r u a r y  3, 1 9 S I  

P a g e  2

T h e  c o n t r a c t  w a s  a w a r d e d  to C h r i s c l a n s e n , R a b e r ,  
K i e f  a n d  A s s o c i a t e s  in N o v e m b e r ,  1977, for a p p r o x i m a t e l y  
$ 3 . 2  m i l l i o n .  W o r k  c o m m e n c e d  in J a n u a r y ,  1978. T h e  c o n ­
t r a c t o r  m o b i l i z e d  its f o r c e s  u n d e r  t h e  a s s u m p t i o n  t h a t  a  
l a n d - b a s e d  c a m p  w a s  f e a s ible.  T h i s  a s s u m p t i o n  w a s  r e a s o n ­
a b l y  b a s e d  u p o n  t h e  r e p r e s e n t a t i o n s  c o n t a i n e d  i n  t h e  p l a n s .

T h e  c o n t r a c t o r  a t t e m p t e d  f o r  a p p r o x i m a t e l y  s i x  
w e e k s  t o  c o n s t r u c t  a l a n d - b a s e d  c a m p  at t h e  s i t e  a n d  t o  
a c c o m p l i s h  o t h e r  e a r t h w o r k .  H o w e v e r ,  t he c o n t r a c t o r  e x­
p e r i e n c e d  s o i l  c o n d i t i o n s  at t h e  s i t e  w h i c h  w e r e  m u c h  
d i f f e r e n t  t h a n  i n d i c a t e d  i n  t h e  p l a n s ,  i.e., t h e r e  w a s  m o r e  
o v e r b u r d e n  to be w a s t e d  t h a n  t h e  p l a n s  i n c i c a t e d  a n d  m u c h  o f  
t h e  m a t e r i a l  t a k e n  f r o m  t h e  s t r u c t u r e  e x c a v a t i o n  c o u l d  n o t  
b e  u s e d  f o r  c o n s t r u c t i o n  p u r p o s e s ,  n o r  w a s  it s u i t a b l e  f o r  
t h e  c o n s t r u c t i o n  of a camp. F i n a l l y ,  the c o n t r a c t o r  d e ­
m o b i l i z e d  i t s  f o r c e s  to S i t k a  a n d  r e t u r n e d  w i t h  a f l o a t i n g  
camp.

A f t e r  the c o n t r a c t o r ' s  r e t u r n ,  the. w o r k  o n  t h e  
s i t e  p r o c e e d e d  i n  a m o r e  o r  l e s s  o r d e r l y  f a s h i o n .  H o w e v e r ,  
it w a s  b e h i n d  s c h e d u l e  due to t h e  i n i t i a l  p r o b l e m s  e x p e r i­
e n c e d  g e t t i n g  t h e  j o b  u n d e r  w a y  a n d  t h e  c h a n g e d  c o n d i t i o n s  
e x p e r i e n c e d  i n  t h e  e a r t h w o r k .  T h e  d e l a y s  e x p e r i e n c e d  v e r e  
t o  i m p a c t  t h e  r e m a i n d e r  o f  t h e  job.

I n  t h e  c o n t r a c t o r ' s  a m e n d e d  c o m p l a i n t ,  $ 2 ; 5  m i l ­
l i o n  i n  a d d i t i o n a l  c o m p e n s a t i o n  was- sou ght. T h i s  r e p r e s e n t s  
c o m p e n s a t i o n  for the c h a n g e d  c o n d i t i o n s  c l a i m s ,  i . e . ,  t h e  
e x t r a  c o s t s  o f  c a m p  c o n s t r u c t i o n  a n d  e a r t h w o r k ,  c l a i m s  f o r  
e x t r a  i t e m s  o f  w o r k ,  a n d  d e l a y  a n d  i m p a c t  c l a i m s  f o r  i t s e l f  
a n d  its m e c h a n i c a l  s u b c o n t r a c t o r .  T h e  c o n t r a c t o r  w o u l d  b e  
a l s o  e n t i t l e d  to p r e - j u d g m e n t  i n t e r e s t ,  c o s t s  a n d  a t t o r n e y ' s  
f e e s  s h o u l d  it p r e v a i l  o n  its c l a i m s .

I n  p r e p a r i n g  the c a s e  f o r  trial, it b e c a m e  c l e a r  
t h a t  t h e  s t a t e  c o u l d  n o t  e s c a p e  l i a b i l i t y  f o r  ti;e c o n t r a c ­
t o r ' s  c l a i m s  due to t h e  r e p r e s e n t a t i o n s  f o u n d  i n  t h e  p l a n s .  
T h e  c e n t r a l  q u e s t i o n  in the c a s e  b e c a m e  d e t e r m i n i n g  h o w  m u c h  
t h e  c o n t r a c t o r  w a s  e n t i t l e d  t o  r e c e i v e .  A n  o f f e r  o f  j u d g ­
m e n t  w a s  m a d e  in t h e  a m o u n t  o f  $ 6 0 0 , 0 0 0  p l u s  i n t e r e s t ,  c o s t s  
a n d  a t t o r n e y ' s  fees. T h e  i n t e r e s t  w o u l d  h a v e  a m o u n t e d  to 
a p p r o x i m a t e l y  $ 9 6 , 0 0 0  a n d  the c o s t s  a n d  a t t o r n e y ' s  f e e s  
p u r s u a n t  to C i v i l  R u l e  82 w o u l d  h a v e  b e e n  $ 6 0 , 0 0 0 ,  w h i c h  
b r o u g h t  t h e  t o t a l  s e t t l e m e n t  p a c k a g e  to $ 7 5 6 , 0 0 0 .  T h i s  
c o m p u t a t i o n  did n o t  p r o v i d e  c o m p e n s a t i o n  f o r  t h e  c o n t r a c ­
tor*' s d e l a y  claims. T h e  c o n t r a c t o r  r e s p o n d e d  w i t h  a n  i n ­
f o r m a l  o f f e r  to 'settle t h e  c a s e  f o r  $ 8 3 5 , 0 0 0  p l u s  p o s t ­
j u d g m e n t  i n t e r e s t  w i t h  t h e  u n d e r s t a n d i n g  t h a t  a n  i n i t i a l



p a y m e n t  b e  m a d e  f r o m  a v a i l a b l e  f u n d s  w i t h  t h e  b a l a n c e  f u n d e d  
t h r o u g h  a s u p p l e m e n t a l  a p p r o p r i a t i o n .  T h a t  o f f e r  w a s  
a c c e p t e d  a n d  j u d g m e n t  w a s  e n t e r e d  a g a i n s t  the s t a t e .  It is 
l i k e l y  t h a t  h a d  t h e  s t a t e  g o n e  t o . t r i a l ,  che c o n t r a c t o r  
w o u l d  h a v e  o b t a i n e d  a j u d g m e n t  w e l l  in e x c e s s  o f  $ 1 , 0 0 0 , 0 0 0  
p l u s  i n t e r e s t ,  c o s t s  a n d  a t t o r n e y’s fees.

T h e  f u n d s  f o r  the c o n s t r u c t i o n  o f  t h i s  h a t c h e r y  
w e r e  a p p r o p r i a t e d  in 1976. A s  r e f e r e n c e d  above, t h e  c o n­
t r a c t  w a s  a w a r d e d  in t h e  f a l l  of 1977. D u r i n g  t h a t  p e r i o d  
t h e  state, a s s i s t e d  b y  its d e s i g n  c o n s u l t a n t s ,  s e l e c t e d  t h e  
s i t e  f o r  t h e  f a c i l i t y  a n d  a c c o m p l i s h e d  t h e  d e s i g n  w o r k  
n e c e s s a r y  f o r  t h e  c o n s t r u c t i o n  of t h e  f a c i l i t y .  G i v e n  t h e  
i n f o r m a t i o n  a v a i l a b l e  at t h e  time, it w a s  r e a s o n a b l y  d e c i d e d  
t h a t  t h e  f a c i l i t y  c o u l d  b e  d e s i g n e d  a n d  c o n s t r u c t e d  w i t h o u t  
e l a b o r a t e ,  e x p e n s i v e  a n d  t i m e  c o n s u m i n g  s o i l s  s t u d i e s .  In
h i n d s i g h t ,  t h a t  d e c i s i o n  w a s  a m i s t a k e .

In a n a l y z i n g  the e v e n t s  w h i c h  l e d  to t h e  c o n ­
tr a c t o r '  s c l a i m s  a n d  t h e  s u b s e q u e n t  s e t t l e m e n t  of t h e  case, 
l a w y e r s  h a v e  2 0 / 2 0  h i n d s i g h t .  T h e r e  w e r e  d e c i s i o n s  m a d e  b y  
t h e  s t a t e  a n d  its d e s i g n  c o n s u l t a n t s  w h i c h  led  to t h e  c o n­
t r a c t o r ' s  p r o b l e m s .  H o w e v e r ,  w h e n  t h e  o v e r a l l  d e s i g n
p r o c e s s  is c o n s i d e r e d  a n d  the. c o n s t r a i n t s  of t i m e  a n d  m o n e y  ' 
d u r i n g  t h a t  p r o c e s s  a r e  c o n s i d e r e d ,  t h o s e  d e c i s i o n s  w e r e  n o t  
u n r e a s o n a b l e .  It w o u l d  h a v e  b e e n  p o s s i b l e  to do a m o r e  
e x h a u s t i v e  s o i l s  a n a l y s i s  o n  t h e  s i t e  w h i c h  w o u l d  h a v e  
r a i s e d  t h e  c o s t  o f  d e s i g n i n g  t h e  p r o j e c t  but, m o r e  s i g n i f i­
cant l y ,  w o u l d  h a v e  c o n s u m e d  v a l u a b l e  time. H a d  t h o s e  s o i l s  
s t u d i e s  b e e n  m a d e ,  the p r o j e c t  p r o b a b l y  w o u l d  h a v e  b e e n  d e­
l a y e d  u n t i l  t h e  1 9 7 9  c o n s t r u c t i o n  season, t h e r e b y  i n c r e a s i n g  
t h e  c o s t  o f  t h e  p r o j e c t .  ;•

W F C / m t
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S u p p l e m e n t a l  A p p r o p r i a t i o n  
to f u n d  t h e  s e t t l e m e n t  of 
C h r i s t i a n s e n  &  A s s o c , v. 
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A t t a c h e d  y o u  w i l l  f i n d  t h e  s t i p u l a t i o n  w h i c h  
s e t t l e s  t h i s  c a s e  a n d  t he j u d g m e n t  e n t e r e d  by t h e  court. B y  
t h e  t e r m s  o f  t h e  s e t t l e m e n t ,  the s t a t e  is o b l i g a t e d  to p a y  
t h e  p l a i n t i f f  $ 8 3 5 , 0 0 0  p l u s  87o i n t e r e s t  u n t i l  p a i d .  T h e  
$ 8 3 5 , 0 0 0  r e p r e s e n t s  a lump  s u m  p a y m e n t  of c o m p e n s a t i o n ,  
p r e j u d g m e n t  i n t e r e s t ,  costs a n d  a t t o r n e y ' s  fees. U n d e r  t h e  
t e r m s  o f  t h e  s e t t l e m e n t ,  the s t a t e  w a s  r e q u i r e d  t o  p a y  t h e  
c o n t r a c t o r  all t h a t  it c o u l d  out o f  p r e s e n t l y  a v a i l a b l e  
f u n d s  w i t h  the b a l a n c e  f u n d e d  f r o m  a s u p p l e m e n t a l  a p p r o c m  ia- 
tion. On N o v e m b e r  21, 1980, $ 1 1 5 , 0 0 0  w a s  d e l i v e r e d  to 
p l a i n t i f f s '  c o u n s e l .  O f  the p r i n c i p a l  a m o u n t ,  $ 7 2 0 , 0 0 0  
r e m a i n s  to be' paid.

T h e  D e p a r t m e n t  of F i s h  ana. G a m e  p r o v i d e d  t h e  
$ 1 1 5 , 0 0 0  to f u n d  t h e  i n i t i a l  p a y m e n t .  It w a s  a g r e e d  t h a t  
t h e  $ 1 1 5 , 0 0 0  w o u l d  b e  r e p l a c e d  v i a  a s u p p l e m e n t a l  a p p r o p r i a­
tion.

A  s u p p l e m e n t a l  a p p r o p r i a t i o n  in t h e  a m o u n t  o f  
$ 8 8 1 , 3 6 7  is r e q u i r e d  to fund the s e t t l e m e n t .  I t  i s  b a s e d  
u p o n  t h e  f o l l o w i n g  c a l c u l a t i o n s :

P r i n c i p a l  A m o u n t

I n t e r e s t

I n t e r e s t  o n  $ 8 3 5 , 0 0 0  at 8 %  p e r  
a n n u m  f o r  the p e r i o d  N o v e m b e r  1 
t h r o u g h  N o v e m b e r  21, 1980

I n t e r e s t  o n  $ 7 2 0 , 0 0 0  at 8°L p e r  
a n n u m  for the p e r i o d  N o v e m b e r  22, 
1 9 8 0  t h r o u g h  A u g u s t  15, 1981

$ 8 3 5 ,0 0 0

$ 4 , 1 7 5

$ 4 2 , 1 9 2

T o t a l  I n t e r e s t  

T o t a l  A m o u n t  o f  S u p p l e m e n t a l  A p p r o p r i a t i o n

$ 4 6 , 3 6 7  

$ 8 8 1 , 3 6 7

• O O J A (B e v . :C /7 S )
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P a g e  2

In t h e s e  c a l c u l a t i o n s  it is a s s u m e d  t h a t  t h e  f u n d s  
w o u l d  n o t  b e  a v a i l a b l e  u n t i l  the n e w  f i s c a l  y e a r  a n d  t h a t  a 
c e r t a i n  a m o u n t  of t i m e  w o u l d  b e  n e c e s s a r y  to g e t  t h e  m o n e y  
" o n  t h e  b o o k s "  so t h a t  it c o u l d  b e  p a i d  to the c o n t r a c t o r .

T h e  d i s b u r s e m e n t  of t h e  f u n d s  w i l l  r e s u l t  i n  a  . 
r a n s f e r  t o  t h e  D e p a r t m e n t  of F i s h  a n d  G a m e  in t h e  a m o u n t  o f  
1 1 5 , 0 0 0  as o u t l i n e d  above. T h e  r e m a i n d e r  w o u l d  c o n s i s t  o f  
p a y m e n t  to t h e  c o n t r a c t o r  o f  $ 7 2 0 , 0 0 0  p l u s  a c c r u e d  i n t e r e s t  

o the d a t e  o f  p a y m e n t .  A n y  f u n d s  n o t  p a i d  as i n t e r e s t  
c o u l d  b e  r e t u r n e d  to t h e  g e n e r a l  fund.

TvFC/mt
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S T I P U L A T I O N  F O R  S E T T L E M E N T

It is h e r e b y  s t i p u l a t e d  b y  a n d  b e t w e e n  t h e  p a r t i e s  

t h r o u g h  t h e i r  r e s p e c t i v e  a t t o r n e y s  of r e c o r d  t h a t  a l l  c l a i m s  

of t h e  p l a i n t i f f  s e t  f o r t h  in its A m e n d e d  C o m p l a  inc. d a t e d  

O c t o b e r  27, 1980, a r e  h e r e b y  c o m p r o m i s e d * a n d  s e t t l e d  i n  f u l l  

a s  f o l l o w s :

1. D e f e n d a n t  S t a t e  o f  A l a s k a  a g r e e s  t h a t  j u d g m e n t  m a y  

be i m m e d i a t e l y  e n t e r e d  in f a v o r  o f  p l a i n t i f f  C h r i s t e n s e n ,  

R a b e r ,  K i e f  £ A s s o c i a t e s ,  Inc. in t h e  s u m  o f  S E 3 5 , 0 0 0 . 0 0  in 

f u l l  s e t t l e m e n t  o f  a l l  o f  s a i d  p l a i n t i f f ’s c l a i m s  a r i s i n g  oui 

of t h e  c o n s t r u c t i o n  o f  t h e  H i d d e n  F a l l s  H a t c h e r y  p r o j e c t ,  

i n c l u d i n g  a l l  c l a i m s  set f o r t h  in s a i d  A m e n d e d  C o m p l a i n t  a n d  

a l l  c l a i m s  for p r e j u d g m e n t  i n t e r e s t ,  c o s t s  a n d  a t t o r n e y ’s 

f e e s .

2. D e f e n d a n t  S t a t e  o f  A l a s k a  a g r e e s  t h a t  it w i l l  p a y  

p l a i n t i f f  o n  or b e f o r e  N o v e m b e r  20, 1980, a s  m u c h  of t h e  

j u d g m e n t  a s  c a n  b e  p a i d  w i t h  a l l  s t a t e  f u n d s  p r e s e n t l y  

l e g a l l y  a v a i l a b l e  for t h i s  p u r p o s e ,  a.nc w i l l ,  a t  tr.e f i r s t  

o p p o r t u n i t y ,  s u b m i t  a n  a p p r o p r i a t i o n  to t h e  A l a s k a

S t i p u l a t i o n  - 1
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S T A T E  O F  A L A S K A ,

P l a i n t i f f ,

D e f e n d a n t ,
No. 1 J U - 7 9 - 1 6 4  C i v i l

S T I P U L A T I O N  F O R  S E T T L E M E N T

It is h e r e b y  s t i p u l a t e d  b y  and b e t w e e n  t h e  p a r t i e s  

t h r o u g h  t h e i r  r e s p e c t i v e  a t t o r n e y s  of r e c o r d  t h a t  e l l  c l a i m s  

of t h e  p l a i n t i f f  s e t  f o r t h  in its A m e n d e d  C o m p l a i n t  d a t e d  

O c t o b e r  27, 1980, a r e  h e r e b y  c o m p r o m i s e d  a n d  settled) i n  f u l l  

as f o l l o w s :

1. D e f e n d a n t  S t a t e  o f  A l a s k a  a g r e e s  t h a t  j u d g m e n t  m a y  

be i m m e d i a t e l y  e n t e r e d  in f a v o r  o f  p l a i n t i f f  C h r i s t e n s e n ,  

R a b e r ,  K i e f  « A s s o c i a t e s ,  Inc. in t h e  s u m  o f  $ 8 3 5 , 0 0 0 . 0 0  in 

f u l l  s e t t l e m e n t  o f  a l l  of s a i d  p l a i n t i f f ' s  c l a i m s  a r i s i n g  out 

of t h e  c o n s t r u c t i o n  o f  the H i d d e n  F a l l s  H a t c h e r y  p r o j e c t ,  

i n c l u d i n g  a l l  c l a i m s  set f o r t h  in s a i d  A m e n d e d  C o m p l a i n t  a n d  

a l l  c l a i m s  for p r e j u d g m e n t  i n t e r e s t ,  c o s t s  a n d  a t t o r n e y ' s  

f e e s .

2. D e f e n d a n t  S t a t e  o f  A l a s k a  a g r e e s  t h a t  it w i l l  p a y  

p l a i n t i f f  o n  or b e f o r e  N o v e m b e r  20, 1980, a s  m u c h  o f  t h e  

j u d g m e n t  a s  c a n  b e  p a i d  w i t h  a l l  s t a t e  f u n d s  p r e s e n t l y  

l e g a l l y  a v a i l a b l e  for this p u r p o s e ,  a.nc w i l l ,  a t  tr.e f i r s t  

o p p o r t u n i t y ,  s u b m i t  an a p p r o p r i a t i o n  to t h e  A l a s k a

S t i p u l a t i o n  -  1
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3. Che j u d g m e n t  cc be e n t e r e d  p u r s u a n t  t o  t h i s  s t i p u l e -  

tier, s h a l l  beer i n t e r e s t  et the rate c: e i g h t  p e r  c e n t  (SI) 

t>sr a n n u m  f r o m  N o v e m b e r  1, 1 9 SO, u n t i l  s a t i s n e d .

4. The p a r t i e s  h e r e b y  m u t u a l l y  r e l e a s e  a n y  c l a i m ,  

d e m a n d , c a u s e  of a c t i o n ,  r e s p o n s i b i l i t y  o r  l i a b i l i t y  o f  e a c h  

of the r e s p e c t i v e  p a r t i e s  to the o t h e r  for a n y  m a t t e r  a r i s i n g  

o u t  of or in a n y  w a y  a s s o c i a t e d  w i t h  t h e  c o n s t r u c t i o n  o f  the 

H i d d e n  F a l l s  H a t c h e r y  p r o j e c t ,  e x c e p t  for d e f e c t s  p r e s e n t l y

n o t  k n o w n  a n d  e x p r e s s  w a r r a n t i e s .
.

D A T E D  O c t o b e r  , 1980.

C A R P E N E T I  & C O U N C I L ,  
A t t o r n e y s  f o r  d e f e n d a n t ,  
S T A T S  O F  A L A S K A

3 y
/ / w  '

W i l l i a m  T. C o u n c i l

D A T E D  O c t o b e r  '•> 1 , 198 0.

FAULKNER,' 3 A N ?  I E L D ,  D O O G A N  & HOLMES;

M  W/. . y( t\\ .
M i c n a e i  M. H o l m e s ,  of A t t o r n e y s  ;
for p l a i n t i f f ,  C h r i s t e n s e n ,  R a b e r ,  j 
K i e f  & A s s o c i a t e s ,  Inc. !

I

S t i p u l a t i o n  -  2
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P l a i n t i f f ,

S T A T E  C ?  A L A S K A ,

D e f e n d a n t ,
N o . 1 J U - 7 2 - 1 5 4  C i v i l

J U D G M E N T

T h e  p a r t i e s  t o  t h i s  a c t i o n  h a v e  e n t e r e d  i n t o  a 

S t i p u l a t i o n  for S e t t l e m e n t  d a t e d  O c t o b e r  3 1 ,  1 S 8 0 ,  a g r e e i n g  

t h a t  j u d g m e n t  m a y  b e  e n t e r e d  a g a i n s t  the d e f e n d a n t  S t a t e  o f  

A l a s k a  in t h e  s u m  of $ 8 3 5 , 0 0 0 .

I T  IS O R D E R E D  t h a t  p l a i n t i f f  Ch r i s t e n s s . n , R a b e r ,

K i e f  £ A s s o c i a t e s ,  Inc. r e c o v e r  from, d e f e n d a n t  S t a t e  o f  

A l a s k a  $ 8 3 5 , 0 0 0 . 0 0  w h i c h  s u m  i n c l u d e s  p r e j u d g m e n t  i n t e r e s t ,  

c o s t s  and a t t o r n e y ' s  fees. T h i s  j u d g m e n t  s h a l l  b e a r  i n t e r e s t  

at the r a t e  of e i g h t  per c e n t  (ST.) p e r  annum, f r o m  N o v e m b e r  i , 

1980, u n t i l  s a t i s f i e d .

i •
D A T E D  t h i s  th d a y  o f  /L - V I  /»> /?«.r -'C , 1 9 8 0 .

^ ~ ^ / s  . ■' ,  ' — ^=zrr
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Suoer icr C o u r t  G u d c e  *• s'

S u b m i t t e d  by

F A U L K  ME?., B A S ?  I E L D , DOCGAIv 
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Attorneys for P l a i n t i f fC h r i s t e n s e n ,  P .a b e r ,  K i e : i
£ Assoc ia tes, Inc.
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S t a t e  o f  A l a s k a

DA,E: Novem ber 1 4 ,  1 9 8 0

FILE NO:

'TELEPHONE NO: 4 6 5 . 36O0

subject. C h r i s t e n s o n  & A s s o c ,  v .
S t a t e  (H id d e n  F a l l s  • ■

. H a t c h e r y  C o n t r a c t  C la im ) .

s t a t e  w a s su e d  b y  t h e  c o n t r a c t o r  f o r  
P a l l s  H atchery__on  c l a i m s  w h ic h  a g g r e g a t e d  t o  

a p p r o x im a t e ly  $ 2 . 3  m i l l i o n .  F o l l o w i n g  c l o s e  r e v i e w  o f  t h e  
c l a i m s  b y  b o t h  a t t o r n e y s ] ,  w i t h i n  t h e  D e p a rtm e n t  o f  Law a n d  b y  
p r i v a t e  c o u n s e l  r e t a i n e d  t o  r e p r e s e n t  t h e  s t a t e  i n  t h e  la w ­
s u i t ,  we c o n c lu d e d  t h a t  t h e  s t a t e f s  p r o b a b le  l i a b i l i t y  o n  
t h e  c l a i m s  e x c e e d e d  $1  m i l l i o n .

S e t t l e m e n t  n e g o t i a t i o n s  w e r e  u n d e r t a k e n ,  a n d  a t e n t a t i v e  
s e t t l e m e n t  f i g u r e  o f  $ 8 3 5 ,0 0 0  w a s  a r r i v e d  a t ,  p e n d in g  t h e  
s t a t e ’ s  b e in g  a b le  t o  p a y _ a t  l e a s t  a p o r t i o n  o f  t h a t  f i g u r e  
a lm o s t  imme d i a t e l y .  We d e te rm in e d  t h a t  t h e  o n l y  f u n d s  
c u r r e n t l y  a v a i l a b l e  f o r  t h a t  p u r p o s e  w o u ld  h e  a n y  b a la n c e  
r e m a in in g  i n  t h e  bond i s s u e  w h ic h  i n i t i a l l y  f u n d e d  t h e  
H id d e n  F a l l s  H a t c h e r y — c h . 2 1 4 ,  SLA 1 9 7 6 .  A f t e r  b e i n g  
a d v i s e d  b y  y o u r  s t a f f  t h a t  som ew here  b e tw e e n  $ 1 0 0 , 0 0 0  a n d  
$200 ,000 re m a in e d  a v a i l a b l e  i n  c h . 2 1 4 ,  we a p p ro a c h e d  t h e  
a t t o r n e y s  f o r  t h e  c o n t r a c t o r  and o f f e r e d  a  t o t a l  s e t t l e m e n t  
w f  : $ 8 3 5 ,0 0 0 ,-  w i t h  t h e  o u t s t a n d in g  b a la n c e  i n  c h . 2 1 4  ( d e s c r i b e d  
a s  som ew here  b e tw e e n  $ 10.0 . and $200  t h o u sa n d )  p a y a b le  o n  o r  
b e f o r e  Novem ber 2 0 , 19 8 0 _ a n d  t h e  r e m a in d e r  t o  b e  fu n d e d  b y  
a su p p le m e n t a l  a p p r o p r i a t i o n . i n  . t h e  u p co m in g  l e g i s l a t i v e  
s e s s i o n .  T h i s  o f f e r  w as.._accepted  2n d  a b i n d i n g  " S t i p u l a t i o n  
f o r  S e t t l e m e n t ”  w as e n t e r e d  b y  t h e  p a r t i e s  o n  O 'c to b e r  3 1 ,
19 8 0  and f i l e d  w i t h  t h e  c o u r t .

S i n c e  e n t r y '  o f  t h e  ' s e t t l e m e n t  we h a v e  e x p e r i e n c e d  
d i f f i c u l t i e s  w i t h  members, o f  y o u r  s t a f f  who i n d i c a t e  t h e y  do 
n o t  w i s h  t o  u t i l i z e  t h e  r e m a in in g  c h . 2 1 4  f u n d s  i n  a c c o r d a n c e  
w i t h  t h e  s e t t l e m e n t  b e c a u se  t h e y  a p p a r e n t ly  h a v e  o t h e r  
' ’p l a n s ’ 1' f o r  t h e  o u t s t a n d in g  b a la n c e .

On Novem ber 2 1 ,  1980_, t h e  s t a t e  w i l l  b e  i n  b r e a c h  o f  
i t s  s e t t l e m e n t  a g r e e m e n t _ i f  t h e  r e m a in in g  f u n d s  j i n  c h .  2 1 4 ,
SLA 1 9 7 6  h a v e  n o t  b e e n  p a id  o v e r  t o  t h e  p l a i n t i f f .  X w o u ld  
a p p r e c ia t e  y o u r  t a k in g  w h a te v e r  s t e p s  a r e  n e c e s s a r y  t o  s e e  
t o  i t  t h a t  t h o s e  f u n d s  a re  p a id  o v e r  t o  t h e  p l a i n t i f f s  i n

M E M O R A N D U M
TO

R o n a ld  0 . Sk o o g  
C o s n i s  s  i o n e r  
D e p a rtm en t o f  F i s h  

and Game

It
OM:

W ilso n -  L .  
A t t o r n e y

V-'V-Aw

j :-  ~

Scene t im e  b a ck  t h e  
t h e  H id d e n  F a l l s  H a tch e



R o n a l d  W .  S k o o g  -  2  -  N o v e m b e r  1 4 ,  1 9 8 0

a c c o r d a n c e  w i t h  t h e  s t a t e ' s  a g re e m e n t .  The  w a r r a n t  s h o u l d  
be made p a y a b le  j o i n t l y  t o  C h r i s t e n s e n ,  R a b e r ,  K i e f  and 
A s s o c i a t e s ,  I n c . ,  and th e .  la w  f i r m  o f  F a u lk n e r ,  B a n f i e l d ,  
Doogan and H o l m e s 7 ' •

cc: -i.WilLiaa T  .''Council,
t- r  i  ... .C a r p e n e t i "  £7 C o u n c i l ^  .........i'. .1' .ITtQ-l't- .'. -

W i l l i a m  F .  C u m n r i n g s j  ‘ ~
A s s i s t a n t  A t t o r n e y  _ G e n e ra l • .. ’ • ' * \
R on  L i n d  ' ' " ’ .••• ‘  • . . . . *  '
D e p u ty  C o m m is s io n e r , A d m i n i s t r a t i o n  
D e p a rtm e n t  o f  T r a n s p o r t a t i o n  and 

P u b l i c  F a c i l i t i e s . . /

J e r r y ' R e in w a nd  
E x e c u t i v e  A s s i s t a n t  . • .... 

t o  t h e  G o v e r n o r  • . .



M E M O R A N D U M  S t a t e  o f  A l a s k a

November 1 0 ,  19 8 0

J - 2 2 - 3 6 '7 - 7 9

4 6 5 - 3 6 0 3

C h r i s t e n s o n  cz A s s o c , 
v .  S t a t e  (H id d e n  F a l l s  
H a t c h e r y  C o n t r a c t  C la im )

• -  .-.y- A t t a c h e d  i s  t h e  s t i p u l a t i o n  o f  s e t t l e m e n t  i n  t h e
a c t i o n  c a p t io n e d  above . By i t s  te rm s  th e  s t a t e  i s  t o  p a y  a s  • 
m uch a s  i t  can  now o u t  o £  a v a i l a b l e  fu n d s  tow ard  t h e  s e t t l e ­
m ent and t h e  b a la n c e  p l u s  i n t e r e s t  w ou ld  be fu n d e d  b y  a 
s u p p le m e n t a l  a p p r o p r ia t io n  b y  t h e  l e g i s l a t u r e .

■' • A s  yo u  w i l l  r e c a l l ,  we w e re  le d  t o  b e l i e v e  t h a t  
b e tw e e n  $ 10 0 ,0 0 0  and $200,000 was a v a i l a b l e  f ro m  t h e  SLA 2 1 4  
( 1 9 7 6 )  f u n d in g  t o  pay a p o r t i o n  o f  t h e  s e t t l e m e n t -  T h i s  
i n f o r m a t i o n  was co n v e y e d  t o  M ik e  H o lm e s ,  r e p r e s e n t i n g  C . R . K .  
d u r in g  s e t t l e m e n t  n e g o t i a t i o n s .  I n  s h o r t  t h e n ,  t h e  c o n t r a c t o r  
e x p e c t s  t o  g e t  a t  l e a s t  $ 1 0 0 , 0 0 0  a lm o s t  im m e d ia t e ly  u n d e r  • 
t h e  s e t t l e m e n t .

I  have  c o n s u l t e d  w i t h  th e  D epartm ent o f  F i s h  and 
Game t o  d e t e r m in e  t h e  e x a c t  amount w h ic h  i s  p r e s e n t l y  a v a i l ­
a b le  f o r  t h e  s e t t l e m e n t .  My f i r s t  c o n t a c t  w as E r n e s t  G reek '. ' 
He i n d i c a t e d ,  a f t e r  c h e c k in g  v a r i o u s  l e d g e r s ,  t h a t  t h e r e  w as 
n o  money a v a i l a b l e  f o r  t h e  s e t t l e m e n t .  I  w a s ,  t o  s a y  t h e  
l e a s t ,  s u r p r i s e d ;  Upon f u r t h e r  i n q u i r y ,  I  fo u n d  t h a t  t h e r e  
a r e  f u n d s  r e m a in in g  u n d e r  SLA 2 1 4  ( 1 9 7 6 ) ,  b u t  t h a t  F i s h  and 
Game h a s  " p l a n s ”  f o r  them , th o u g h  fe w , i f  a n y , f o r m a l  o b l i g a ­
t i o n s  o f  t h e  f u n d s .  .

My n e x t  c o n t a c t  was R o b e r t  R o y s ,  t h e  D i r e c t o r  o f  
F i s h  and Game’ s  D i v i s i o n  o f  F i s h e r i e s  R e h a b i l i t a t i o n  E n h a n c e ­
m ent and D e v e lo p m e n t .  I  g o t  th e  same s t o r y .  T h e r e  i s  money, 
l e f t  f ro m  t h e  1*976 f u n d in g ,  b u t  F i s h  and Game h a s  p l a n s  t o  
sp e n d  a l l  o f  t h e  money. Roys, i n d i c a t e d  t h a t  i f  p a r t  o f  t h e  
r e m a i n i n g ' f u n d s '  a re  u se d  on t h e  s e t t l e m e n t ,  th e n  F i s h  and 
Game w o u ld  need  t o  g e t  a su p p le m e n ta l  a p p r o p r ia t io n  t o  • 
im p le m e n t  t h e  p r o j e c t s  s t a r t e d . u n d er th e  19*76 f u n d i n g .  I t  
i s  h i s  b e l i e f  t h a t  i t  i s  b e t t e r  t o  fu n d  th e  e n t i r e  s e t t l e m e n t  
o f  t h e  H id d e n  F a l l s  H a t c h e r y  c o n t r a c t  c la im  w i t h  a s u p p l e ­
m e n t a l  a p p r o p r i a t i o n .  . - •

to. R o n a ld  W. L o r e n s e n  - date:
D ep u ty  A t t o r n e y  G e n e r a l  
D e p a rtm en t  o f  Law pile no.-

TELEPHONE NO:
• y W /

from: W i l l i a m  F ..  C u m m in g s^ *  I subject:
A s s i s t a n t  A t t o r n e y  G e n e r a l  
T r a n s p o r t a t i o n  S e c t i o n  
D e p a rtm e n t  o f  Law - .  Ju n e a u  A- ~

02-001 A (  R e v . :  0 / 7 9 ) ,



N o v e m b e r  1 0 ,  1 9 8 0
P . o n  L o r e n  s e n
P a g e  2

I t  a p p e a r s  t h a t  we have a " g l i c h "  i n  t h e  s e t t l e ­
ment o f  t h e  c a s e .  we w a re  l e d  to  b e l i e v e  t h a t  f u n d s  w e re  
im m e d ia t e ly  a v a i l a b l e  t o  fu n d  a p o r t i o n  o f  th e  s e t t l e m e n t .
T h i s  f a c t  was co n v e y e d  t o  o p p o s in g  c o u n s e l  d u r in g  s e t t l e m e n t  
n e g o t i a t i o n s .  The c a s e  h a s  b e e n  s e t t l e d  w i t h  t h i s  u n d e r ­
s t a n d i n g .  Now, w e .c a n n o t  d e l i v e r  u n l e s s  th e  n e c e s s a r y  f u n d s  
a r e  r e l e a s e d ,  w h ic h  i s  a p p a r e n t ly  p o s s i b l e  i f  t h e  F i s h  and
G a m e ' c o o p e r a t e s - r ’ ' ' ' '

•v*.v v •* - a  su p p le m e n t a l  a p p r o p r ia t io n  w i l l  be n e c e s s a r y  ’.' 
eve n  i f ' w e  g e t  p a r t i a l  f u n d in g  th r o u g h  F i s h  and Game f ro m  
p r e s e n t l y  a v a i l a b l e  f u n d s .  Y o u r  g u id a n c e  w o u ld  b e  a p p r e c ia t e d  
a s  t o  t h e  n e x t  s t e p  t o  t a k e .

A t ta c h m e n t  :
WFC/mt .



M E M O R A N D U M  S t a t e  o f  A l a s k a

FROM:

T h i s  memorandum i s  t o  c o n f i r m  o u r  t e le p h o n e  
c o n v e r s a t i o n s  o f  November 1 9  and 2 0 , 19 8 0  r e g a r d i n g  p a r t i a l  
paym ent o f  t h e  s e t t l e m e n t  w i t h  t h e  c o n t r a c t o r  i n  t h e  a c t i o n  

• c a p t io n e d  a b ove .

A s y o u  w i l l  r e c a l l ,  t h e  s t a t e  and t h e  c o n t r a c t o r  
have a g r e e d ' t o  s e t t l e  t h i s  c a s e  f o r  $ 8 3 5 ,0 0 0  i n c l u s i v e  o f  
i n t e r e s t ,  c o s t s ,  and a t t o r n e y ' s  f e e s . w i t h  t h e  p r o v i s i o n  t h a t  
a s  much a s  p o s s i b l e  w o u ld  b e .p a id  o u t  o f  a v a i l a b l e  f u n d s  , 
and t h e  r e m a in d e r  t o  be  p a id  o u t o f  a s u p p le m e n t a l  a p p r o p r i a ­
t i o n .  D u r in g  n e g o t i a t i o n s  w i t h  th e  c o n t r a c t o r  i t  w a s 
r e p r e s e n t e d  t h a t  b e tw e e n  $ 1 0 0 , 0 0 0  and $ 2 0 0 , 0 0 0  c o u ld  b e  
p a id .  U nder t h e  t e r m s  o f  th e  s e t t l e m e n t  t h e  $ 8 3 5 ,0 0 0  w o u ld  
b e a r  i n t e r e s t  a t  87. f ro m  November 1 ,  19 8 0  u n t i l  p a i d .

• .

You h a ve  i n d i c a t e d  t h a t  $ 1 1 5 ,0 0 0  c o u ld  be made 
a v a i l a b l e  t o  make t h e  i n i t i a l  payment u n d e r  t h e  s e t t l e m e n t .  
P le a s e  d i r e c t  t h a t  a s t a t e  w a r ra n t  i n  t h a t  amount be  i s s u e d  
p a y a b le  t o . t h e  c o n t r a c t o r  and h i s  l o c a l  c o u n s e l ,  a s  r e q u e s t e d  
i n  H r .  C o n d o n 's  memorandum o f  November 1 4 ,  1 9 8 0 .

The. D ep a rtm en t  o f  Law w i l l  o b t a in  a s u p p le m e n t a l  
a p p r o p r ia t io n  t o  fu n d  th e  $ 8 3 5 ,0 0 0  p l u s  i n t e r e s t ,  w h i c h  m u st  
b e * p a id  t o  t h e  c o n t r a c t o r  u n d e r  t h e  t e rm s  o f  t h e  s e t t l e m e n t .
Of t h a t  amount $ 1 1 5 ,0 0 0  w i l l  be a l l o c a t e d  t o  t h e  D e p a rtm e n t  
o f  F i s h  and Game t o  r e p l a c e  th e  advance  f o r  t h e  s e t t l e m e n t ' s  
i n i t i a l  p a ym ent. Th e  re m a in d e r  w i l l  be p a id  t o  t h e  c o n t r a c t o r .

Y o u r  a s s i s t a n c e  and many c o u r t e s i e s  i n  t h i s  m a t t e r ,  
a r e  a p p r e c ia t e d .

R o n a ld  Skoog 
C o m m is s io n e r
D e n a rtm en t o f  F i s h  and Game

W i l l i a m  F .  Cummings 
A s s i s t a n t  A t t o r n e y  G e n e ra l  
T r a n s p o r t a t i o n  S e c t i o n  
D ep a rtm en t o f  Law - Ju n e a u

DATE: 

FILE NO: 

-TELEPHONE NO: 

SUBJECT:

November 2 0 ,  19 8 0

i - 2 2 - 3 6 7 - 7 9  

4 6 5 - 3 5 0 3

S e t t l e m e n t  o f  C . R . K . 
v .  S t a t e ; H id d e n  F a l l s  
H a t c h e r y  C o n s t r u c t i o n  
C o n t r a c t  C l a i m s

WFC/mt
c c :  Ron L o r e n s e n
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P l a i n t i f f s ,

• v .

*

L O W E L L  T H O M A S ,  JR. , L i e u t e n a n t  
G o v e r n o r  of. t h e  S t a t e  of A l a s k a ,

D e f e n d a n t ,

a n a  \ ^ '

M I C H A E L  B E I R N E ,  e t  al. ,,

D e f e n d a n t -  
I n t e r v e n o r s .

A l l
I r .  f j  \Jr\' N  2  6  1 9 8 1

No. 3 A N - 7 B - 1 5 9 2  C i v i l

ft/erf
srATf  in fi

" ° ^ e Tr;U SKa *rldJ
rHir- c Oi.--

ou°^

B y
Ĉ * K c_- l9B<

filer

J U D G M E N T

t*Jal
CoUt’* T S

•°£p.'Ury

;l

I T  IS H E R E B Y  O R D E R E D  A N D  A D J U D G E D  t h a t  p l a i n t i f f

T r u s t e e s  f o r  A l a s k a  r e c o v e r  f r o m  -the S t a t e  o f  A l a s k a  t h e  s u m

of $ 1 2 , 8 1 7 . 5 0  in a t t o r n e y s  f e e s  p l u s  i n t e r e s t  a t  e i g h t  p e r c e n t
• -  . -

p e r  a n n u m  f r o m  A u g u s t  18, 1 9 7 8  u n t i l  the d a t e  o f  D E v m e n t ; '

24 a]

s

i!
• I
! I

D A T E D  a t  A n c h o r a g e ,  A l a s k a  t h i s

1981.

a a y  o r  .

^ u p e r i o r  Court

i*
»!•

i rrrlHv on_
c vr • i>: ii'.:-; rl'-cuncnt vrrs sent to:- , * i
i j ^ r r T V ' . o i  ?.:*-:crd, or
U
D.O.E/T 

Kcc’c! Jnl



.Derenaant, )/ c; r > - - _
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M I C H A E L  B E I R N E ,  ' e t  al., ) R F C ̂  I V C D
» d  • r-—

1 V r ~ - —

D e f e n d a n t -  ) Department of L a w

I n t e r v e n o r s .  * )

-_■ ) JAN 7 1981
No. 3A N  7 8 - 1 5 9 2  C i v i l  ' O S e s  of the Attorney General

. . .  •- Anchorage Branch.
• ‘ O R D E R  Anchorage, Alaska

H a v i n g  r e v i e w e d  t h e  p l a i n t i f f ' s  M o t i o n  for A t t o r n e y  

F e e s ,  t h e  d e f e n d a n t ' s  O p p o s i t i o n  f i l e d  t h e r e t o ,  a n d  t h e  S u p r e m e  

C o u r t ' s  O p i n i o n  in T h o m a s  v. B a i l e y , Op. No. 2094, M a y  15, 1 9 8 C ,
t

t h e  C o u r t .c o n c l u d e s  t h a t  an a w a r d  of a c t u a l  a t t o r n e y ' s  f e e s  is 

a p p r o p r i a t e  i n  t he i n s t a n t  case. H a v i n g  r e a c h e d  t h i s  c o n c l u s i o n

i t  is h e r e b y  ' ' .

O R D E R E D  t h a t  p l a i n t i f f s  s h a l l  r e c o v e r  f r o m  t h e  S t a t e  of-

A l a s k a  t h e  s u m  o f  $ 1 2 , 8 1 7 . 5 0  in a t t o r n e y ' s  fees. . ' .
/

D A T E D  a t  A n c h o r a g e ,  A l a s k a  t h i s ' (sy d a y  o f  J a n u a r y , ”

1981.

fjf /
'/v -• -C k- S’* ̂  -< .* o.<

/ 7

M A R K  C. R O W L A N D —
S u o e r i c r  C o u r t  J u d c e  / .

XvO*
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'*"•:— — — J U I 1 31/.' r)T ST?.ICT

~ A.i TvJ. C j.A L . Z O B rL , 
h u sb a n d  and w i f e ,

r  * ~ t\ v/ 7 p ~ t t  v

P l a i n t i f f s ,

THOMAS W IL L IA M S , • 
COMMISSIONER OF REVENUE 
and STATE OF ALASKA,

D e f e n d a n t s .

.  i  V
. v  -

v--'*

p c a  0 2,

 •i.E.li***'5 *

?a
= c

C a se  No. 3AN-8 0 - 2 8 5 6  C i v i l

ST IPULA TIO N  AND ORDER RE ATTORNEY F E E S  

I n  o r d e r  t o  s e t t l e  a l l  d i s p u t e s  r e l a t i n g  t o  a t t o r n e y  

f e e s  and c o s t s  i n c u r r e d  i n  th e  l i t i g a t i o n  o f  t h i s  c a s e  b e f o r e  t h e  

s u p e r i o r  c o u r t  and t h e  A la s k a  Suprem e C o u r t ,  t h e  p a r t i e s  a g r e e  a s  

f o l l o w s :

1 .  T h e  S t a t e  o f  A la s k a  a g r e e s  t o  p a y  a t t o r n e y  f e e s  *’ 

and c o s t s  i n c u r r e d  b y  p l a i n t i f f s  a s  o f  O c t o b e r  2 4 ,  - 19 8 0 ,  and
• m • • • V4 • •*

a t t r i b u t a b l e  t o  t h e  p o r t i o n  o f  t h i s  l i t i g a t i o n  d e a _ l in g  w i t h  * t l ie
•t

in co m e  t a x  e x e m p t io n  s t a t u t e  (A.S 4 3 . 2 0 . 0 1 7 ) .

2 .  P l a i n t i f f s  a g re e  t h a t  t h e  a t t o r n e y  f e e s  and c o s t s  

r e f e r r e d  t o  i n  p a ra g ra p h  1 a re  a s  f o l l o w s :

S u p e r i o r  C o u r t :

A t t o r n e y  f e e s  
C o s t s

A la s k a  Supreme C o u r t :

A t t o r n e y  f e e s  
C o s t s

TOTAL

$ 8 , 7 3 0 . 0 0  
1 7 2 . 3 5

$ 4 , 8 0 5 . 0 0  
-0-

C j l 3~ 7 0 7 . 3 5
J

3 .  I f  p l a i n t i f f s  p r e v a i l  i n  t h e i r  a p p e a l  t o  t h e  U n i t e d  

S t a t e s  Suprem e C o u r t  r e l a t i n g  t o  t h e  p e rm a n e n t  r u n d  d iv id e n d  

p ro g ra m  (A.S 4 3 . 2 3 ) ,  t h e  s t a t e  a g r e e s  to  p ay  a t t o r n e y  f e e s  and 

c o s t s  i n c u r r e d  b y  p l a i n t i f f s  a s  o f  O c t o b e r  2 4 ,  1 9 S 0 ,  and a t t r i b u ­

t a b l e  t o  t h e  p o r t i o n  o f  th e  l i t i g a t i o n  d e a l i n g  w i t h  t h e  p e rm a n e n t
* *

fu n d  d i v i d e d  p ro g ra m . 1 Z ' /  —
t/'s/y/ —  s/s] orp.K c&y'ro\ G .

o
Oi_
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1 9 8 1 .

1 9 8 1 .

1 9 8 1 .

:c paratratr. „*■ are as rc.ij.cvs: 

S u p e r i o r  C o u r t :

A u P o m e y  fees 
Costs

S  8 , 7 2 0 . 0 0
1 7 2 . 3 5

A l a s k a  S u o r e r s  C o u r t :

A t t o r n e y  fees 
C o s t s

$ U , 8 0 5 .0 0  
- G -

T O T A L $ 1 3 , 7 0 7 . 3 5

D A

t-

-.TED at J u n e a u ,  A l a s k a ,  t h i s  J b ^  d a y  o f  J aa n u a r y ,

W I L S O N  L. C O N D O N  
A T T O R N E Y  G E N E R A L

s u — ,

Sus a n  A. B u r k e  
A s s i s t a n t  A t t o r n e y  G e n e r a l

D A T E D  at A n c h o r a g e ,  A l a s k a ,  t h i s  / 5  d a y  o f  J a n u a r y ,

M a r k  /A. S a n d b e r g  
A t t o r n e y  f o r - Plai:t

r-i'LED !iv’ i r iri YnlAL COUF.V'J
Stst? of .-i'c-'cs Third Cid.-ict

Clerk c.f the Trial Courts Ey  DeputyO R D E R

I T  IS S O  ORDERED.'

D A T E D  a t  A n c h o r a g e ,  A l a s k a ,  t h i s  d a y  o f

t a a  \ - <S H  - 8 }
£. CVP7 'JI U c s  V f t i  x W V b T ^

£} Olacn 
t i  address of rc 
D . Q . Z . .

{J Gia/f! /

- 2 . -

tori o 
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C O M M I T T E E  R E P O R T

•*»< > • • •• H- ■ +*i

H O U S E

Mr. S p e a k e r :

T h e  C o m m i t t e e  on

3 / 1 7 / 8 1

( 1 1 )

FURTHER:

F I N A N C E

D a t e :

has had HB 294

"An A c t  m a k i n g  a s u p p l e m e n t a l  a p p r o p r i a t i o n  to the D e p a r t m e n t  of Law; 
and p r o v i d i n g  for an e f f e c t i v e  date."

u n d e r  c o n s i d e r a t i o n  a n d  repor ts it b a c k  as follows:

i x

t

do p a s s  [ ] do n o t  pa s s

do p a s s  w i t h  a t t a c h e d  a m e n d m e n t s (s ) 

r e p l a c e  w i t h ^ C S  f o r  

a n d  r e c o m m e n d s

[X. ] s a m e  titl 
[ ] n e w  t i t l e

if Ar , , c.<-

A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] N e w  F i s c a l  N o t e

r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

r e f e r r e d  to t h e  _______ C o m m i t t e e

M E M B E R S  S I G N I N G  
DO P A S S

/

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S :

"(ft n o k k  0 D t

f i t  f i r//!%LLk±h£

1 ft L / ' V i___■ Is ' V / •' y

_ c ri

T B -  f t S M - ..

r
C s - t
CHAIRMAN

H 6 0  ( R e v .  3 / 8 1 )
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O r i g i n a l  sponsor: R u l e s / G o v e r n o r  

F u n d i n g  I n f o r m a t i o n
G e n e r a l  Fund  

Other Funds
~5W6Z, 400 

-0- 
■ $W4 74'0'U

I N  THE H O U S E  BY THE F I N A N C E  C O M M I T T E E

CS F O R  H O U S E  BILL NO. 294 (Finance)

IN THE L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A
-rj **

T W E L F T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

‘ A BILL

For an A c t  entitled: "An Act m a k i n g  a s u p p l e m e n t a l  a p p r o p r i a t i o n  to the

D e p a r t m e n t  o f  Law; and p r o v i d i n g  for an e f f e c t i v e  

d a t e . " * *

BE IT E N A C T E D  B Y  THE L E G I S L A T U R E  O F  THE S T A T E  OF ALASKA:

* S e c t i o n  1. T h e  sum of $ 9 6 4 , 4 0 0  is a p p r o p r i a t e d  f r o m  the general fund 

to the D e p a r t m e n t  of Law, civil division, to p a y  m i s c e l l a n e o u s  j u d g m e n t s  

a g a i n s t  the state.

* Sec. 2. The u n e x p e n d e d  and u n o b l i g a t e d  p a r t  of the a p p r o p r i a t i o n  made 

b y  this Act lapses into the g e n e r a l  fun d J u n e  30, 1981.

* Sec. 3. This A c t  takes e ffec t i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.10.- 

0 7 0 ( c ) .

- 1 - CSHB 2 9 4 (Fin)
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1. U ilV JJL U fi A HJL V
General Fund 
Ot h e r  Funds

Fu n ding I n f o r mationtion p „ ,  , , ,  
W & T o m r  Wykfpo

-o-

I n t r o d u c e d :  3 / 9 / 8 1
R e f e r r e d :  J u d i c i a r y  a n d
F i n a n c e

-5555=553-*;
r i f l *  A.’C£

B Y  T HE RULES- COMMITTEE -B¥- 
R E Q U E S T - O F -THE-eOVERNOtrIN THE HOUSE

C S  -frr house; bill no. 294

IN T H E  LE G I S L A T U R E  OF THE STATE OF A LASKA

T W E L F T H  L E G I S L A T U R E  - FIRST SESSION

A  BILL

For an Act entitled: ,vA n  Act m a k i n g  a supplemental a p p r o p r i a t i o n  to the

to the Department of Law, civil division, for the p u r pose of p a y i n g  m i s c e l­

laneous judgments against the state.

* Sec. 2. The unexpended and un o b l i g a t e d  part of the appro p r i a t i o n  made 

in sec. 1 of this Act lapses into the general fund June 30, 1981.

* Sec. 3. This Act takes effect immedi a t e l y  in a c c ordance w i t h  AS 01.10.- 

070(c).

Department of Law; and pro v i d i n g  for an effective

d a t e . "

BE IT E N A CTED BY THE L E G I S LATURE OF THE STATE OF ALASKA:

* is a p propriated from the general fund

- 1 - H B  2 9 4
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Funding In f o r m a t i o n  
General Fund $956,000 
O t h e r  Funds -0-

W 5 ' 6 ; m

IN THE HOUSE

I n t r o d u c e d :  3 / 9 / 8 1
R e f e r r e d :  J u d i c i a r y  a n d
F i n a n c e

BY T H E  RULES C OMMITTEE BY 
REQUEST OF THE GOVE R N O R

H O U S E  BI L L  NO. 294 

IN T HE L E G I S L A T U R E  OF THE STATE OF A LASKA 

T W E L F T H  L E G I S L A T U R E  - FIRST SESSION 

A  BILL

For an Act entitled: "An Act m a k i n g  a supplemental a p p r o p r i a t i o n  to the

D e p a rtment of Law; and pro v i d i n g  for an effective 

d a t e . "

BE IT E N A CTED BY THE L E G I S L A T U R E  OF T HE STATE OF ALASKA:

* S e c t i o n  1. The s um of $956,000 is approp r i a t e d  from the general fund 

to the Department of Law, civil division, for the purpose of p a y i n g  m i s c e l­

laneous judgments against the state.

* Sec. 2. The une x p e n d e d  and u n o b l i g a t e d  part of the appro p r i a t i o n  made 

in sec. 1 of this Act lapses into the general fund June 30, 1981.

* Sec. 3. This Act takes effect im m e d i a t e l y  in accordance w i t h  AS 01.10.- 

070(c).

- 1 - H B  2 9 4



JAY  £  HAM MONO, GOVERNOR

P O U C H  K  -  S T A T E  CAPITOL 
JUNEAU. A L A S K A  99811 
P H O N E :  19071 465-3600

I a m  p l e a s e d  to p r o v i d e  t h e  f i s c a l  i n f o r m a t i o n  
w h i c h  y o u  r e q u e s t e d  y e s t e r d a y ,  d u r i n g  t h e  H o u s e  F i n a n c e  
C o m m i t t e e ' s  r e v i e w  o f  H B  294. *'•

T h r e e  a d d i t i o n a l  j u d g m e n t s  a g a i n s t  t h e  state, 
t o t a l l i n g  $ 8 ,4 00, h a v e  b e e n  r e c e i v e d  b y  the d e p a r t m e n t  
s i n c e  F e b r u a r y  1, 1981. A m e n d i n g  H B  2 9 4 , .to i n c l u d e  t h e s e  
j u d g m e n t s ,  w i l l  a l l o w  us to p a y  t h e s e  c l a i m s  s o m e w h a t  p r i o r  
to J u l y  1, 1981, w h e n  o u r  r e g u l a r  j u d g m e n t s  a p p r o p r i a t i o n  
for F Y  82 b e c o m e s  availa ble. C opie s of t h e s e  n e w  j u d g m e n t s  
a r e  a t t a c h e d  f o r  y o u r  review.

T h e  D e p a r t m e n t  of L a w  c o l l e c t e d  a n d  d e p o s i t e d  to 
th e  g e n e r a l  f u n d  $ 1 9 4 , 8 5 0 . 9 2  in costs, fees, p e n a l t i e s  and 
l i q u i d a t e d  d a m a g e s  d u r i n g  t h e  t w e l v e  m o n t h s  o f  FY 80, as a 
r e s u l t  o f  litigation, u n d e r t a k e n  b y  the C i v i l  D i v i sion. The 
a m o u n t  c o l l e c t e d  d u r i n g  the first  e i g h t  m o n t h s  of F Y  81, 
J u l y  1, 1980  t h r o u g h  F e b r u a r y  28, 1981, t o t a l s  $ 209,889.37.

P l e a s e  let m e  k n o w  if I c a n  p r o v i d e  any f u r t h e r  
i n f o r m a t i o n .

V e r y  t r u l y  yours,

W I L S O N  L. C O N D Q ^
A T T O R N E Y  G E N E R A L

j K cL
R o n a l d  W. L o r e n s e n

D e p u t y  A t t o r n e y  G e n e r a l

W  M / L) \ jl I r-
I ! I I  / r—  \ I I M _

U U U 'J l_Zj Ml
/

D E P A R T M E N T  O F  L A W

OFFICE OF THE ATTORNEY GENERAL

I

/

A p r i l  2, 1981

T h e  H o n o r a b l e  S a m u e l  R. C o t t e n  
C h a i r m a n
H o u s e  F i n a n c e  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  Cotten:



M a r c h  9 ,  1 9 8 1

T h e  H o n o r a b l e  J i m  D u n c a n  
S p e a k e r  o f  the H o u s e "
A l a s k a  State L e g i s l a t u r e  
P o u c h  V
Juneau, A K  99811 

D e a r  Mr. Speaker:

U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 18, o f  the A l a s k a  
Constitution, I am t r a n s m i t t i n g  a b i l l  w h i c h  w o u l d  m a k e  a 
s u p p l e m e n t a l  a p p r o p r i a t i o n  to the D e p a r t m e n t  o f  Law, 
civil division, to p a y  m i s c e l l a n e o u s  j u d g m e n t s  a g a i n s t  
the state.

M i s c e l l a n e o u s  j u d g me nts a g a i n s t  the state h a v e  e x c e e d e d  
the $15,000 a p p r o p r i a t e d  for t h a t  p u r p o s e  for F Y  81. The 
FY  81 a p p r o p r i a t i o n  was f u l l y  s p e n t  b y  S e p t e m b e r  1980, 
a n d  since t h a t  time n i n e  a d d i t i o n a l  j u d g m e n t s  h a v e  b e e n  
m a d e  a g a i n s t  the state. Thi s a p p r o p r i a t i o n  w o u l d  c o v e r  
the costs o f  legal a c t i o n  and c o u r t  awards i n  t h o s e  nine 
c a s e s .

T h e  a m o u n t  n e e d e d  for one of the cases is $ 881,400 (92 
p e r c e n t  o f  the total a p p r o p r i a t i o n  request), and arose 
from  the H i d d e n  Falls h a t c h e r y  project. E r r o n e o u s  site 
c o n d i t i o n  i n f o r m a t i o n  c a u s e d  d e lays in the c o n s t r u c t i o n  
of  the hatchery. Thi s r e s u l t e d  in i n c r e a s e d  c o n s t r u c t i o n  
costs above the o r i g i n a l  am o u n t  o f  the contract, and t he 
c o u r t  a p p r o v e d  a s e t t l e m e n t  b e t w e e n  the p a r t i e s  a w a r d i n g  
m o n e y  to the contractor.

T h e  i n t e r e s t  b e i n g  p a i d  for t h e s e  j u d g ments v a r i e s  from 8 
p e r c e n t  to 10 1/2 percent. I urge i m m e d i a t e  e n a c t m e n t  o f  
this bill.

Sincerely,

J a y  S. H a m m o n d  
G o v e r n o r



m n « f  riani— hinniM

MEMORANDUM State of Alaska
Februa ry -23, 1981

•Category:u-' General - Government 
■Department:— Law -  O vu . 
tSupp l. Request: •' $956.0-GFs .

J  .

tT o .S e t t le  Judgements

Please prepa re a b i l l  f o r  the Gove rnor's in tro d u c t io n  making a Supplemental 
A p p ro p r ia t io n  in  the amount o f $956.0 to  the Department o f Law - C iv i l 
D iv is io n  - fo r^ th e -p u rp o s e .o f^ s e tt l. in g . Judgements .aga ins t the -..state.,.in 
^e j< ce ss^o jf,.th e ^ l5 ..0 ^app ropn tie s -.fo n ,m iscenaneous . Judgements.

T h is $956.0 shou ld be ap p ro p r ia te d from the General fund .

T h is a c t shou ld take e f fe c t imm ed ia te ly and in c lu d e a lapse da te o f June 
30, 1981.

Spec ia l Comments

T h e re 'a reGn ine -sepa ra te :ca se s covered by th is  reques t. One o f the 
Cases, C h r is tia n s e n & Assn. vs. S ta te is  fo r $881.4 (92% o f th e to ta l 
re q ue s t) and arose from the Hidden f a l l  s .H a tche ry p ro je c t s i te  and s i te  
p lan in e f f ic ie n c ie s . CA11 the amounts a re , o f course, the r e s u l t o f 
le g a l, a c t io n  and c o u r t awards.

The known ou ts ta n d in g judgements as o f February 17, 1981 are :

Thomas vs . C ra f t 23.2
Kimura v ABC Board 1.2
Gardner v S ta te 1.0
Tyonek v S ta te 10.7
Copeland v CFEC 1 .3
Gjosund v F&G 9.5
C h ris te n son , Rober, K ie f
& Assoc, v S ta te 881.4
B a r le y v. Thomas & B ierne 13.4
Zobel v. W illiam s 14.3

956.0

%
to: p .rt Peterson date:

A s s is ta n t A tto rn e y General 
Department of- Law file no:

TELEPHONE NO: 

SUBJECT:

A p p ro p r ia t io n  Request

from: Ronald D. Leh r, D i r e c t o r ^ ^ T ^  
D iv is io n  o f Budget & Management 
O ff ic e  o f the Governor

For a d d it io n a l in fo rm a tio n co n ta c t John N ixon, te lephone 465-3580 in 
Budget and Management.



M E M O R A N D U M
S I  0030  IState of Alaska

to: Ron L e h r ,  D i r e c t o r
D i v i s i o n  o f  B udget and 

Management 
O f f i c e  o f  th e  G o v e rn o r

OM: WILSON L .  CONDON 
.ATTORNEY GE

B y : ' k i c n a r d  I .  Pegxfes 
A d m i n i s t r a t i v e  O f f i c e r

date: Ja n u a r y  7 ,  1 9 8 1

FILE NO:

TELEPHONE NO: 4 6 5 -3 6 9 5

subject: S u p p le m e n ta l  A p p r o p r ia t io n -  
FY 8 1  Ju d g m e n t s

Th e  D epartm ent o f  Law a n t i c i p a t e s  s u b m i t t in g  a s u p p l e ­
m e n ta l  ju d g m e n t r e q u e s t  o f  a p p r o x im a t e ly  $ 9 4 0 ,5 9 5  t o  s e t t l e  
ju d g m e n t s  a g a i n s t  th e  s t a t e  f o r  FY 8 1 .  U n p a id  s e t t l e m e n t s ,  
t o  d a t e ,  a re  a s  f o l l o w s :

C a se

Thomas v .  C r o f t  
K im u ra  v .  ABC B oard  
G a r d in e r  v .  CFEC 
T yo n e k  v .  S t a t e  
H u t c h e r s o n  v ,  L a b o r 
C o p e la n d  v .  CFEC 
G jo su n d  v .  F&G 
Z o b e l  v .  W i l l i a m s  
C h r i s t i a n s e n  & A s s n .  v ,  
Q>fin rs. ■tUrrt'S i G<ft(L»e

S t a t e

Amount

$ 2 3 ,2 0 0  ^
1 , 2 1 5 * ' '
1 , 0 0 0 - /  W

1 0 , 6 7 5 /
265

1 , 3 4 0 /  /.3?>7
9 , 5 3 0 /  £ 5-2 7

1 2 , 0 0 0  / y . m c f  
8 8 1 , 3 7 0  m - 7 ^ 7

• ^ 3 5 3 -

2? ^ 
/. T, 
/• O
io.n

i.
0- 
/w. 

it I.
U. H

A d d i t i o n a l  ju d g m ent c la im s  may o c c u r  b e f o r e  t h e  l e g i s -  
l a t u r e  l i m i t s  t h e i r  c o n s i d e r a t i o n  o f  su p p le m e n ta l  r e q u e s t s .  - = = = *  
P le a s e  l e t  u s  know when th e  r e q u e s t  c u t o f f  w i l l  ta k e  p l a c e , ,  
o n c e  t h i s  i n f o r m a t io n  becom es a v a i l a b l e  to  y o u .

/

R I P : c j  s

JA
DECEIVED 

J A N  8 ]o8 ]

x/\
 

n
O



M E M O R A N D U M S t a t e  o f  A l a s k a

TO: Ron L e h r ,  D i r e c t o r  
D i v i s i o n  o f  ‘B udget and 

Management 
O f f i c e  o f  t h e  G o v e rn o r

date: F e b ru a ry  1 7 ,  1 9 8 1

FILE NO:

TELEPHONE NO:

FROM: WILSON L .  CONDON r \  
AT J

subject: FY 8 1  S u p p le m e n ta l
A p p r o p r ia t io n - Ju d g m e n t s

B y : R ic h a r d  I .  Pegua's], D i r e c t o r  
A d m i n i s t r a t i v e  S e r v iV e s  D i v i s i o n

A s you know, th e  D epartm ent o f  Law ea ch  y e a r  r e c e i v e s  
an a p p r o p r ia t io n  o f  $ 15 ,0 0 0  t o  pay m i s c e l l a n e o u s  ju d g m e n t s  
w h ic h  c o v e r s  c o s t s  and f e e s  awarded i n  c o u r t  s e t t l e m e n t s  
a g a in s t  th e  s t a t e .  T h i s  i n i t i a l  a p p r o p r ia t io n  was f u l l y  
expended i n  S e p te m b e r , 1 9 8 0 .  S i n c e  t h a t  t im e ,  n i n e  a d d i t i o n a l  
ju d g m e n t s  have been  made a g a in s t  th e  s t a t e  t o t a l l i n g  $ 9 5 5 ,9 3 0 . 8 4 ,  
i n c l u d i n g  i n t e r e s t .  Of t h i s  amount, a s i n g l e  ju d g m en t o f  
$ 8 8 1 , 3 6 7  was awarded a s  a r e s u l t  o f  a c o n t r a c t  c la im  a g a i n s t  
t h e  D epartm ent o f  T r a n s p o r t a t io n  o f  P u b l i c  F a c i l i t i e s  a r i s i n g  
fro m  t h e  c o n s t r u c t i o n  o f  a s t a t e  owned sa lm on  h a t c h e r y  a t  
H id d en  F a l l s ,  on B a ra n o f  I s l a n d .  The m a jo r  p o r t i o n  o f  t h i s  
c la im  r e p r e s e n t s  c o n t r a c t o r  c o n s t r u c t i o n  c o s t s  r a t h e r  th a n  
c o u r t  c o s t s  and a t t o r n e y  f e e s .  The s t a t e ' s  c o u n s e l ,  i n  t h i s  
m a t t e r ,  h a s  c o n c lu d e d  t h a t  th e  c o n t r a c t o r ' s  c la im  o f  $ 2 . 5  
m i l l i o n  w o u ld  have r e s u l t e d  i n  a l i a b i l i t y  t o  t h e  s t a t e  
somewhat i n  e x c e s s  o f  $ 1 . 0  m i l l i o n , ,  i f  th e  c a s e  had gone to  
f u l l  t r i a l .  C o u n se l  t h e r e f o r e  n o g o t ia t e d  t h i s  s e t t l e m e n t  
w h ic h  a l l  p a r t i e s  a g ree d  was e q u i t a b le .

The  r e m a in in g  e ig h t  ju d g m e n t s ,  i n  t o t a l  am ount, a re  
s i m i l a r  to  p a s t  y e a r s '  e x p e r ie n c e  w h e re ,  i n  FY 8 0 , we p a id  
$ 6 2 ,8 0 0  f o r  ju d g m e n t s  and, i n  FY 7 9 ,  when we p a id  $ 7 5 ,3 0 0  
f o r  ju d g m e n t s .

I n t e r e s t  p a id  v a r i e s  b y  a c t u a l  ju d g m e n t .  Some c la im s  
r e c e i v e  8 .0  p e r c e n t ,  o t h e r s  r e c e i v e  1 0 . 5  p e r c e n t  and some do 
n o t  r e c e i v e  i n t e r e s t  d e p e n d in g  upon th e  s p e c i f i c  c o n d i t i o n s  
o f  t h e  ju d g m ent award. The maximum i n t e r e s t  a l lo w e d  i s  now 
1 0 . 5  p e r c e n t  and t h i s  l i m i t  was i n c r e a s e d  fro m  8 . 0  p e r c e n t  
i n  m id - y e a r .  I n t e r e s t ,  w h ere  i t  a p p l i e s ,  h a s  b e e n  computed 
f ro m  d a te  o f  award th ro u g h  May 3 1 ,  1 9 8 1 .

A t ta c h e d  f o r  y o u r  r e v ie w  and t r a n s m i t t a l  t o  t h e  l e g i s l a t u r e  
a r e :  a summary o f  t h e  ju d g m e n t s ,  sh o w in g  t h e  amount o f  th e
award and i n t e r e s t ;  c o p i e s  o f  th e  ju d g m e n t s ,  t o g e t h e r  w i t h  
r e l e v a n t  c o r r e s p o n d e n c e ,  and ; th e  su p p le m e n ta l  b u d g e t  r e q u e s t  
f o r m s '.

R I P : c j  s

A t ta c h m e n t s

02- 00)  A { R e v .  10/79)



C A S E  A M O U N T  I N T E R E S T  T O T A L  D U E

T h o m a s  v. C r o f t  1 9 , 7 9 7 . 1 5  3 , 4 0 1 . 2 0  2 3 , 1 9 8 . 3 5

K i m u r a  v. A B C  B o a r d  1 , 1 4 0 . 0 0  7 4 . 7 5  1 , 2 1 4 . 7 5

G a r d n e r  v. S t a t e  9 9 7 . 6 0  9 9 7 . 6 0

T y o n e k  v. S t a t e  1 0 , 0 0 0 . 0 0  6 7 3 . 9 2  1 0 , 6 7 3 . 9 2

C o p e l a n d  v. C F E C  1 , 2 5 0 . 0 0  8 6 . 4 0  1 , 3 3 6 . 4 0

G j o s u n d  v. F  &  G 9 , 0 2 2 . 5 1  5 0 4 . 4 1  9 , 5 2 6 . 9 2

K N O W N  O U T S T A N D I N G  J U D G M E N T S  A S  O F  2 / 1 7 / 8 1

C h r i s t e n s o n ,  Raber,
K i e f  &  A s  sc. v. S t a t e  8 3 5 , 0 0 0 . 0 0  4 6 , 3 6 7 . 0 0  8 8 1 , 3 6 7 . 0 0

B a i l e y  v. Thomas'-6c
B e i r n e  1 2 , 8 1 7 . 5 0  5 3 5 . 0 5  1 3 , 3 5 2 . 5 5

Z o b e l  v. W i l l i a m s  1 3 , 7 0 7 . 3 5  5 5 6 . 0 0  1 4 , 2 6 3 . 3 5

T O T A L  $ 9 0 3 , 7 3 2 . 1 1  $ 5 2 , 1 9 8 . 7 3  $ 9 5 5 , 9 3 0 . 8 4
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REVISED PROGRAM SUMMARY 
by

B U D G E T  C O M P O N E N T

STATE OF  A L A S K A
Office of the Governor
Budget & Management Div.

Page 1 of 4

CATEGORY General Government:
COVER PROGRAM LeRal Services
AGENCY Department of Law
DIVISION Civil - Reimbursable
BUDGET REQUEST UNIT Lejjal Services Onerst-inns _• .
BUDGET COMPONENT Lecal Services
APPROPRIATION
ALLOCATION

FUI.L TIME
PART TIME
TEMPORARY
MAN-MONTIIS

3333O I
102.0

1 2 4 3 . 5

“10070“ 1 2 7 0”10774“ TT9 '
“270----

“1 7 0 7 9 —  

“470“

71'570~ 57807:9"

10976"

 ; ____.4..
 1.310.5

0 1 - 1 0 4 1  ( Rev ised  March. .  1 9 7 9 )

TOTAL 

FEDERAL RECEIPTS
5338.3

170 .9

I/A RECEIPTS
PROGRAM RECEIPTS

____
_2„195....Q___

100.0

G/F MATCH

I SLA. 170.9

PERSONAL SERVICES
TRAVEL
CONTRACTUAL 
COMMODITIES 
EQUIPMENT 
LANDS, BUILDINGS 
GRANTS, CLAIMS 
MISCELLANEOUS

INITIAL
AUTHORIZATION RP

J31-5X-24
RP

81-5X-51
RP

B1-5X-

AMENDED
AUTHORIZATION

1570“

•4 ,4 3 7 .6___
_ 2 i ; L 2 _  
-U349.3 -
 6 U L _

 24^2__
 9.J3__

GENERA-FUND 3612 .9



STATE OF A L A S K A
Office of the Governor
Budget & Management Div.

REVISED PROGRAM SUMMARY 
by

BUDGET COMPONENT

CATEGORY General Government
COVER PROGRAM Legal Services
AGENCY Department of T/iw
DIVISION Civil-Remibursflbl p  S o n n V p s  ___  .. _
OUDGET REQUEST UNIT Legal Services
UUDGETCOMPONENT Legal Services O p e r a t i o n s  •
APPROPRIATION
ALLOCATION

Page 2 o f  4
Gov
Human
Riehts

N0AA
IPA

Rev
Revision

Gov
Coasta l
Zone DNR (3 rmmp rpp

Rev
rqPA

•

IN IT IAL
AUTHORIZAT ION RP

315x136

Pending
RP

Request
RP

315x137

Pending
RP

Request

Pending
RP

Request

pending
RP

JkquesL_
3 6

Pending
RP

Request

AMENDED
AUTHORIZATION

01 PERSONAL SERVICES 4 .4 3 7 .6 11.0 54 .1 7 6 1 Q 75 1 43 .3 4 ,6 3 4 .2  .
02 TRAVEL 211.2 8 3 1 5 . 8 3 n ( ?  n ) 236 J )
03 CONTRACTUAL 1 .0 4 9 .3 (45.01 1 1 ? 4 n 5 3 1 ,0 10 .9
04 COMMODITIES 6 1 :0 2:2 ( M . 62 .8
os EQUIPMENT 24 .2 1 5 1 8 27 5
06 LANDS, UUILDINGS 9.6 Q 6
07 GRANTS. CLAIMS
08 MISCELLANEOUS 15 .0  ‘ 15 .0

. T O T A L 5 ,80 7 .9 11.0 1 7 . 4 24 .5 1 .9 . . . . M ._2 ( 1 .4 )  _ 50 ..8.. __5-.596._3 .... .
1002 FEDERAL RECEIPTS 1 7 . 4 1 7 , 4
1003 G/F MATCH . 22.0 22.0
1004 GENERAL FUND 3 ,6 12 .9 ( 22 . 0) 3.590 .9
I00S I/A RECEIPTS • 2 , 19 5 .0 11.0 • 24 .5 1 . 9 04.2 ( 1 .4 ) 50.8 2 .366 .0
1028 PROGRAM RECEIPTS

,

TOTAL 5 ,80 7 .9 . 11.0 1 7 . 4 24.5 1.9 84 .2 ( 1 .4 ) 50.8 5 ,996 .3

IS FULLT IME 109 .0 1.0 1.0 1.0 • 112.0
16 PART TIME 2.0 2.0
17 TEMPORARY .4 .4 "_,0
18 MAN-MONTIIS 1 . 3 1 6 . 5 10.0 ■ 1.4 1.0 .L .3.28J). _

0 1 - 1 0 - 1 1  ( Revi sed Ma rc h ,  1 9 7 9 )



REVISED PROGRAM SUMMARY 
by

BUDGET COMPONENT

STATE O F A L A S K A  .
Office of the Governor
Budget & Management Div.

Pipeline Risk Salary Anti
page 3 of 4 Labor Surv. Mgd. DNR DOT/PF I n c r e a s e  Trust

IN IT IAL
AUTHORIZATION RP

11-5X346
RP

81-5X355
RP

01-3X-8
RP

81-154X
RP

J1-5X428
RP RP

81-53

AMENDED
AUTHORIZATION

01 PERSONAL SERVICES 4.634.2 17.6 81.9 18.4 ( O X _ 339-3 693.9 . 47.9 . 5824.4
07 TRAVEL 236.3 2.0 (8.0) 20.8 259-1
03 CONTRACTUAL 1.010.9 11.5 5.2 434.5 4.7 ]A66.6
04 COMMODITIES 62.8 1.5 s n 69.3
05 EQUIPMENT 27.5 4.1 13.8 45.4
06 LANDS, OUILDINGS 9.6 9.6
07 GRANTS. CLAIMS
08 MISCELLANEOUS 15.0

• 15.0

. T O T A L 5,996.3 17.6 101.0 23.6 (16.8) 821.4 693.9 52.6 7639.6
1002 FEDERAL RECEIPTS 17.4 52.6 .70.0
1003 G/F MATCH 22.0 22.0
1004 GENERAL FUND 3.590.9 550.1 4141.0
1005 I/A RECEIPTS ■ 2,366.0 . 17.6 101.0 23.6 (16.8) 821,4 143.0 3456.6
1028 PROGRAM RECEIPTS

,

Total ' '5,996.3 .17.6. I C O 23.6 ...821 4. ..693^9 . 17.689...6__
15 FUL LT IM E . 112.0 2.0 3 0 1.0 118.0
16 PART T IME 2.0 2 0
17 TEMPORARY . f t 8
18 MAN-MONTHS 1,328.9 ... 20.. 0 . 29 5 9.0 1387.4

CATEGORY General Government

COVER PROGRAM Legal Services

AGENCY Department of Law

DIVISION Civil
DUDGET REQUEST UNIT Legal Services

DUDGET COMPONENT Legal Services Ooerntions
APPROPRIATION
ALLOCATION

0 1 - 1 0 4 1  ( R e v l i e d  M a r c h ,  1 9 7 9 )
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STATE OF  AL A S K A
Office of the Governor
B u d g e t  &  M a n a g e m e n t  D I v .

REVISED PROGRAM SUMMARY 
by

BUDGET COMPONENT

CATEGORY . G e n e r a l  G o v e r n m e n t
COVER PROGRAM L e g a l  S e r v i c e s
AGENCY
DIVISION C i v i l
UUDGET REQUEST UNIT L e g a l  S e r v i c e s
DUDGETCOMPONENT L e g a l  S e r v i c e s  Operations .....
APPROPRIATION
ALLOCATION

p a g e  4 o f  4 L e g a l  S v c s . Adm. Judgment

IN iT IAL
AUTHORIZATION

Pending
RP

JR.enues.1

[Pending
RP

RpqilPt? f

This
RP

This
RP

- Request
RP RP RP AMENDED

AUTHORIZATION

01 PERSONAL SERVICES .5824.4 CioB 0 ? J M j i y ,5596,0,
02 TRAVEL ' " 2 5 9 . 1 (1.5) 257.6
03 CONTRACTUAL . 1566.8. 12.6 10.0 (13.8) 1475.6
04 COMMODITIES 69.3 (2.0) 67.3
os EQUIPMENT 4 5 . 4 8 7 . 4 • 132.8
06 LANDS, BUILDINGS 9.6 9.6
07 GRANTS, CLAIMS 15.0 • 955.9 970.9
08 MISCELLANEOUS

• TO T A L 76 8 9 . 6 -0- 10.0 M 4 ^ 7 ) 955.9 8509.8''

1002 FEDERAL RECEIPTS 70. n I 70.0
1003 G/F MATCH 22.0 ‘ 27 0
1004 GENERAL FUND 41 41 . 0 . (no.9') 955.9 49 8 4 . 9
1005 I/A RECEIPTS • 3456.6 1 0 . 0 ( 3 2 . R) 34 4 3 . 8
1028'' PROGRAM RECEIPTS

. *

T o t a l ~ 7 689. 6‘ .. ..1-0- . m u • _8 50.9 R
15 FULLT IME 118. a (7:0,) • Ill .0
16 PART TIME 2.0 2.0
17 TEMPORARY . . 8 ' .8
18 MAN-MONTHS 1 3 8 7 . 4 --------_ i (38.5) ___ 1 3 H 6 . 9

0 1  - 1 0 4 !  ( R e v i l e d  March ,  1 9 7 9 )



STATE OF AL ASKA
Office of the Governor
Budget & Management Div.

REVISED PROGRAM SUMMARY 
by

BUDGET COMPONENT

CATEGORY General Government:
COVER PROGRAM Legal Services
AGENCY Dept, of Law
DIVISION Civil
DUDGET REQUEST UNIT Legal Services
DUDGETCOMPONENT Administration and Support
APPROPRIATION
ALLOCATION •

Adm..Svcs

INITIAL
AUTHORIZATION . RP

81-342X'
RP RP RP RP RP RP AMENDED

AUTHORIZATION

01 PERSONAL SERVICES 171.1 ■171.1
02 TRAVEL 1 S 1.5
03 CONTRACTUAL n . R • 13.8
04 COMMODITIES 7 n 2.0
OS EQUIPMENT •

06 LANDS, DUILDINGS
07 GRANTS, CLAIMS •
08 MISCELLANEOUS

TOTAL 188.4
•

188.4

1002 FEDERAL RECEIPTS
1003 GIF MATCH ••

1004 GENERAL FUND 155.6 . • 155.6
1005 I/A RECEIPTS • 32.8 • 32.ft
1028 PROGRAM RECEIPTS

.

T88.4 . 1RH .4
IS FULLTIME 10.0 •

T o .  o'.....
16 PART TIME
17 TEMPORARY

55.0~

i
18 MAN-MONTHS “ "55.TT"

0 1 - 1 0 4 1 (Revised March ,  1 9 7 9 )



STATE 0I; A L A S K A  .
Office of (he Governor

Dueled & M.mnjjcmcnt Div.

R E V I S E D  P R O G R A M  S U M M A R Y

Page 1 of '/

UllU COMPONENTS INITIAL*
a u t h o r i z a t i o n

HI1
ai-sx-^i
.... „ q _

UP

01-5X-5.1. 
57 A, legal Services 5.330.3

l-'ERC 2,000.0

•

.

T*
•

• ,

•

,

* •

TOTAL 7,330.3 100.0 57./«

reoEitAL iiEceirrs •

" G/l' MATCH
GENERAL FUND .JL612...9_______
I/A RECEIPTS ____ L,2?£.A.... . . . ...1.0.0.0. -57.4
PROGRAM RECEIPTS

•

□ 1 2.... lo I'fl J.fl , 7,330.3. . . S L A .
IMJI.L TIME 1.02.0.. . 1.0
PART TIME

_ . . .  2 . 0 ______
TEMPORARY /< '

MAjj'ij. MONTHS
__________j j 6 i * ........................ ■ ■ ■ I l i u m  ir ■■■■ . __________12. ,0...

CATliiiouV . Ceue i:a l_Cov.e m m o u  L*„ . . _____
COVER PHOCUAM Logoi Services
AGENCY Dopflghiienl: of T/jw
DIVISION Civil - Reinibursabl p Program
UUDGET REQUEST UNIT , T/'gnl Sprvirps __.
APPROPRIATION Togn'l 5lp.ru Ion/! __ .
Al. LOCATION

RP

01 - 5 X - 1 1

RP •

0.1-60-X

RP

fll=5fcfi3L
■ 6.9

RP

0 1 ^ 9 0 -x • 

, l m j )

RP

0J.-5X-61
15.0

•a m e n d e d '
AUTIIORIZATJOP

• 12 . 0 107.4 5 . 007.9
, __?.,_Q0.a..Q. ...•

•
*

•

,
•

•

0

12.0 1 0 7 . 4 6.9 170.9 .1.5.0 7,007.9

•

5., 612.9'___

___ 12..0... __.1.0.7...4_.. _6..,9 . 170 9 ..15.,0— ..2 , 1 9 5 - 0----

.
•

^,2,0,,.
2.0

«*J.7.0..:9v
4.0 ....lO'j .0....

2.(1

•
___2 1 .0 — . ____ .<io...oJ.__________ ...I. ,316.5....



S T  A T  I :  O F  A L A S K A
O f f i c e  o f  ( h e  G o v e r n o r
D u r l j ' c t  &  M a n a g e m e n t  D i v .

Page 2 of: V

Rl’VISliD P R O G R A M  S U M M A R Y

N O M

C A T C C O H Y
COVER PROGRAM
AGENCY
DIVISION
h u d g e t  ri-o u e s t unit

APPROPRIATION
ALLOCATION

■CoiRS'Cal"

_CieiiGj:.al_GQy.c):o!nfii.m_ 
... LegaL.S.cj:.vjLc c  g.
_DeparLinenL_oJ:_JUiw.. 

Civ.U____________
XG^aL.ScnvicGG.

■RGV.I SCd'

OKU COMPONENTS
Amended

INITIAL-
AUTHORIZATION Rl*

01*5x136
RP. • (J.1.-25

.........  • —

IIP
0 15 x 13 7 .

rp • 
fl 15X22/1

rp

01-5X299
up*

0 1-5 X 3 11
up

01.-5X30.0. 
50.0

• AMENDED* 
AUTIIOIUZATlOf

Lci><il S e r v ic e s 5 ,007.9 . n . o '  17 .75“ 2A. 5 L i ) 0 .7 0 5 .9 9 6 .3
FEUC 2,000.0 2.000.0

• •
•

. .
•

•
• •

•
•

•

•

TOTAL - 7 .0 0 7 .9 1 1 . 0 17  A 24 .5 1 .9 - 04 .2 ( 1 . 4 ) 50.0 - 7 ,9 9 6 .3

fEDI;HAL RECEIPTS
- l r ; r ---------- 17 7 4 "

('./1: MATCI1 ~ n : c r .22.0
GENERAL FUND L 6 1 2 . 9

— 2 0 "
. 5 , ‘590,9

l/A Ki-ccirrs 2 , 19 5 .0 . X IJL i . . < r f f / i . J T - e r a  ■ 50.0 x .m . o
I’KOC'iTaM ttlici: ii'TS —

•
•

T o ia L " '7  - OoV'TD ' ■" 
: ‘ 109: o " ...... •

r~.~i~.~~.*.-.* riTr-.rr 
1 .0

24.5 " 1 . 97=rxs r=r vs ry.r.=r 0472 50.0
r;rrxr•wKrvr '̂sssMR..it.:

FULL TIME 1 . 0 1 .0  _ I.J.2.0
PART TIME

_ . . . . . . . . . • 2.0

TEMPORARY .4 Al .0

MAH•MONTHS ... 1  J 1 6 , 5  _  . 10.0 
-r— ------------- • - . . L i * . • n o 3 , 3 7 0 . 9



S T  A T  I :  O F  A L A S K A
O f f i c e  o f  t h e  G o v e r n o r
U u r i i j e t  &  M a n n i ' c m c n l  D i v .

. page 3 of V

R E V I S E D  P R O G R A M  S U M M A R Y

Pipeline1

C A T E G O R Y
COVER IVOGRAM
A G E N C Y

DIVISION
UUDGET REQUEST UNIT
APPROPRIATION
AI . I .OCATION

"AULT

_Gener.a]^GQV.c).:ni)).cniL
_Ij2j5al_S.cnri.Gc5 ._____
_J)apaj:bimL_oJLL?iw__ 
_ClviJ_________________
_I jzpa 1_S en/ices_

'ij/Tlai'y

ORU COMPONENTS INITIAL-
AUTHORIZATION

rp

ni-5X3/if)
IIP

0.1-5X355
rp

0.1.-3X-0 F
—

’ 
1.
*-

i«
 
_

1 K
J\ 
~

U 
~ rp

01-J.5AX
IIP.

0 .1.-5 x 4 2 0
rp

AMENDED
AUTHORIZATION

Le»nl Services 5996.3 ■ 1 7 7 6 7 101.0 2 1 J L _ 52.6 . •0.6.0) 021.6 693.9 7609. (T
it: r c 2000.D * 2000.0 _

1 •

• •
• *•

’
•

• •

.
• •

• .
• , ! ♦

• •

TOTAL
7996.3 17.6 101.0 . 23.6 52.6 - (16.0) 821.6 693.9 9609.6

” rCDERAI. RECEIPTS 17. A • 52.6 7070 H

c/i* m a t c h 22.0 2270

..(;eV7i;r"al imjno _3590.9 “550.1 6161.0 {

I/A receipts 9366.0 __17.6 _1Q.1_.0_ 23 J? (16-0). 021.6 143.8 3456.6 |

~"pifocr a m  RiiCElPI’S • .
,

----2376'

•

• '7996.3 “ Il L 10.i.,.Q._ 52.6 __.(KlJ). 82176 693.9 9609.6 |

ITII.I. TIME 112.0 '” 2V0 •~ T : o " 3 :0 " 110.0 I

'part TIME 2.0 i

t e m p o r a r y , 0
. 0 j!

MAN -AjpNl 115 1320.9 _ . .. _ 2 0 . 0 • ' . 9 — 29.5~ --------- D 7 9 . 0  j;



2/1.7/81

STATE OF ALASKA
Office of the Governor
Budget & Management Div.

Page 4 of 4

R E V I S E D  P R O G R A M  S U M M A R Y

CATEGORY General Government:
COVER PROGRAM Legal Services
AG E N C Y Department: of Law
DIVISION C iv i l
IJUDGET REQUEST UNIT .Lepal Services .... . ...............  . ..
APPROPRIATION
A LLO C A T IO N ■

DRU COMPONENTS INITIAL-
AUTHORIZATION RP RP

T h is  .
RP

Request
RP • t.p RP- RP AMENDED

AUTHORIZATION

Legal Services • ~ 7 6 $ 9 . 6 T G 7 0 cr45rr/7 •••• 965.9 8509.8
FERC • 2000.0 .2000.0
A dm in /S up p o rt 1 I88T7T" • 188.4

• •
. •

' .
• •

• .

• . • .
, . •

' • •

. •

i

TOTAL 7689.6 10.0 188.4 ' 955.9 10,698.2

FEDERAL RECEIPTS •• 7(570 70.0
G/F MATCH 22.0 • 22.0
GENERAL FUND 6141.0 42. / 955.9 . 7,139.6
I/A RECEIPTS 3456.6 ro.o _ 3 M 6 . 6
PROGRAM RECEIPTS

•

T o ta l 9689.6 _ J 2 U L _ 4277~ _955,9. 10/69872"" .
FULLTIME 118.0 '3,0 -0- __121.0
PART TIME ro o 2.0
TEM PO RARY :8 • . 8
MAN-MONTHS _ 1387.4 1.6.5 -0- 1401.9



S E R V I C E S

l i L S m i C E S L

)G .  . . .

:ous

: c e i p t s

I F  M A T C H I N G

: r a l  f u n d

I C Y R E C E I P T S

F Y  7 9  
A C T U A L

3 . 9 0 2 . 1

830.2

4 7  . 6
33.8

9.5

i l l

5. 0 8 6 . 3

162.3

2 ,9 1 1 .  Or

1 , 9 5 2 . 0

F Y  8 0  

F I N A L  
A U T H .

4 . 3 5 9 . 5

J . 0 U

1 . 1 2 0 . 8

F Y  0 0  

A C T U A L

4 , 2 8 1 . 6

191.5

1 . 0 4 1 . 9

i i i

3.0

9.6

63 . B

5 ,8 0 4 .A

3,577.4

2,227.0

■5B-2.

3.7

9.6

62.8

5.649 ,3

3.489.1

2 , 1 6 0 . 2

F Y  8 1

G O V .
D U D G E T

4 , 0 7 0 . 7

178.7

856.3

5 7.5

10.3

9.6

15.0

5 . 198 .1

3.472.7

1 , 7 2 5 . 4

F Y  0 1
I N I T I A L
A U T I I .

4 , 1 : 1 . 9

1 88.7

9 21.3

5 9 -  5.

12.3

9.6

15.0

F Y  0 1

C U R R E N T
A U T H .

5 . 5 9 6 . 0

25 7 . 6

1 , 4 7 5 . 6

67.3

132.8

9.6

15.0

5 , 3 3 8 . 3

3.612.9

1 , 7 2 5 . 4

7 , 5 5 3 . 9

FY 8 1
E x p e n d i t u r e s

+

N C U M D R A N C E S  

7/1/tO 1/31

2 , 7 0 6 . 3

132.8

726.8

35..-?-

29 . 0

9 . 6
1 6 . 4

F Y  0 1  
O T H E R  
O B L I G A T I O N !

7 / 1 /  t o  1 / 3

78.0

70.0

2 2 . 0

4 , 0 2 8 . 1

3. 4 3 3 . 8

3 . 6 5 6 . 1

2 8 . 3

2 . 1

2 . 1 5 4 . 2

1 . 4 7 1 , 5

1 . 0 3 3 . 9

? Y  0 1  
P R O J E C T E D  

E X P E N D I ­
T U R E S  +  

E N C U M B R A N C E !  

2/1 10 0 / 3()

2,889. 7

1.24 . 8
74 7 . 4

3? 1
2 5 . 8
^ 0 -

- 0 -

F Y  8 1  
( D E F I C I T )  
O R  E X C E S S

- 0 -

- 0 -

1 . 4

- n -

- 0 -

- 0 -

1 . 0 3 0 . 9

J L H

3 . 8 1 9 . 8

41.7

19.9

1 . 7 9 8 . 9

1 . 9 5 Q . 3

( 9 5 5 . 9 )

(955.9)

DEPARTMENT OF LAW-
B R U : ,

LFGAL SERVICES
C O M P O N E N T  : i i

LEGAL SERVICES OPFPATIOFS'
. .  R E V I S E D :

2 /1 7 /8 1



■#

M E M O R A N D U M S t a t e  o f  A l a s k a

T0:D i c k  P e g u e s
A d m i n i s t r a t i v e  O f f i c e r  
A G O  - J u n e a u FILE NO:

d a t e :  S e p t e m b e r  3, 1 9 8 0

TELEPHONE NO:

FROM; C a r o l  
A s s i s

J o n e s  •
.ttorney G e n e r a l

s u b j e c t :  T h o m a s  v . C r o f t  

No* A 2 2 - 6 9 9 - 7 9 •*
A G O  - A n c h o r a g e  .

I a m  e n c l o s i n g  t h e  S u p r e m e  C o u r t  m a n d a t e  i n  t h e  
a b o v e - e n t i t l e d  case. T h e  S t a t e  o w e s  C h a n c y  C r o f t  as f o l l o w s

$ 1 5 , 0 0 0  A t t o r n e y ' s  f e e s  f or t h e  e l e c t i o n
c o n t e s t  case

4 , 2 0 8 . 8 5  A s  c o s t s  for the e l e c t i o n  c o n t e s t
c a s e

5 8 8 . 3 0 O n  t h e  i s s u e  of a t t o r n e y ' s  f e e s

C E J : t b  
E n c l o s u r e s

? . F C P . J V E D  
\r-*iner.t of L a v  

'• zvka,

AM
.SEP 8 tetfO

ft*.yax

it

.( • v.l 0/7V)



J§ upreniE (Jrmrf

jilaiE of (Alaska
OFFICE OF THE CLERK 

•333 - I T  STREET 

ANCHORAGE, ALASKA 
99501 

(937126A0629

J u l y  31, 1 9 8 0

(Hourt of (?vpp£al‘
; ! " •. 1 

Dcn-Trrrrv" : ;:i i-uv5.

:r$0

0-±.c j r* ■* *1 G-aisrd 

' 2  ?7 ::n ch .

 • *Ci •

M r s .  K i m  S m i t h  
A p p e a l s  C l e r k  
303 K  S t r e e t  
A n c h o r a g e ,  A l a s k a

Dear.,Mrs. Smith:

Re: T h o m a s  v  C r o f t
S u p e r i o r  C o u r t  N o .  3 A N - 7 8 - 6 2 ^ 3  
3 A N - 7 8 - 6 2 6 4  

S u p r e m e  C o u r t  N o .  4 7 1 9

E n c l o s e d  is t h e  m a n d a t e  o f  the S u p r e m e  C o u r t  i s s u e d  
J u l y  28, 1980. C o p i e s  h a v e  b e e n  -sent to c o u n s e l .

V e r y  t r u l y  y o u r s ,V e r y

n
I •* ***

D e p u t y  C l e r k  o f  C o u r t

cc: S u p r e m e
J u n e a u  
F a i r b a n k s  

C o u n s e l  
f i l e



flCv- 
* V*

• - — -• - •
. " . . W ' - , . - '  . . .  . .  . .

Mt:

T H E  S U P R E M E  C O U R T  O F  T H E  S T A T E  O F  A L A S K A

.'LOWELL T H O M A S ,  J R . , ! f,<
L i e u t e n a n t  G o v e r n o r - o f  v/.

•*. Alaska,, e t  al.',-*. *••-«:

v:"*//; r i  -. Appellants',

. . M . . M  . . «■ •■ > , .  . . a s  • •« » • « • • • •  ■>.* . a .  a*. a . •••
»a - a  » . a .  . a .  . a., . a  • a a . a • ■ a a a a a a a . a a  » » 9  m  v"* • • a .a a a • a  a aaaa a a a

g ' j C H A N C Y  C R O F T  J

j v ' . . s . : v ; * - v . f . A p p e l l e e /-/:

”)

■)

o  
. )- 
:).

:)

?Y
r).

F i l e  N o . ’ 4 7 1 9

. M A N D A T E

TO:-’ S u p e r i o r  C o u r t  o f  t h e  S t a t e  o f  A l a s k a ,
— 'ii!. T h i r d  J u d i c i a l  D i s t r i c t  a t  A n c h o r a g e . '

• " . . a * *  * ** . • * ' a .  a  a-a • »  . . .  a
. »  a.' a  a . • a a  .aaaa • »  • « . »a a . a a a. a ■ aa a # a a a • * » , • a a » ,

r * .**: r.v . .. •• • •   r*
. . ^ i.7 a* • a i . a V  *( *, .a » » *.»,'* * V . i y  a *'.aj., J a .a«, a.' • *.*iP - * y -  a ~  • . / , • • • » •  * • ’ ,* • '  , - , • * «  • .

J."'.'' " ‘L o w e l l  Thomas,' J r . /'L i e u t e n a n t  G o v e r n o r  o f  •

’_..’_ A l a s k a , e t ' . a i f i l e d  an a p p e a l  f r o m  a n  O r d e r  o f  ■ t h e  'J.'

S u p e r i o r  C o u r t ,  T h i r d  J u d i c i a l  D i s t r i c t  a t  A n c h o r a g e  

i n  C i v i l  a c t i o n  No. 3 A N - 7 8 - 6 2 4 3 ,a n d  3 A N - 7 8 - 6 2 6 4  e n t i t l e d  

" W A L T E R  J. H I C K E L ,  P l a i n t i f f  vs. L O W E L L  T H O M A S , J R . ,

.. e t  al., D e f e n d a n t s  a n d  E D W A R D  A. M E R D E S ,  P l a i n t i f f  vs. .

• •- L O W E L L  T H O M A S ,  JR., et al. , D e f e n d a n t s " .  T h e  c a s e  w a s

h e a r d  b y ' t h i s  c o u r t  on J a n u a r y’24, 1980. O n  J u l y  18,

: .•'.'•"•■•1980, t h e  c o u r t  f i l e d  its -written o p i n i o n .

IT.. IS" O R D E R E D :  ' ' V"".:- * ' ' *

T h e  O r d e r  of the S u p e r i o r  C ourt , e n t e r e d  A p r i l  

20/'1979", is a f f i r m e d .  *

A p p e l l e e  s h a l l  r e c o v e r  f o r m . a p p e l l a n t  c o s t s  a n d  .
 *m —• ^  • . .

.-v • a t t o r n  ay f e e s  as. s h o w n  b e l o w :

C o s t s  a n d  A t t o r n e y ’s F e e s  ••

D u p l i c a t i n g  A p p p e l l e ' s  B r i e f ------------- •------$
A t t o r n e y ' s  Fees----------------------------------- — $

‘ T o t a l

88.30: 
5 0 0 . Q 0

5 8 8 . 3 0

W I T N E S S  t h e  H o n o r a b l e  J a y  A. R a b i n o w i t z r C h i e f  J u s t i c e

o f  t h e

J u l y  ,N 198 0.

; S u p r e m e  C o u r t ,  S t a t e  of A l a s k a ,  t h i s  2Sth. d a y  o f

* V . V  V f  \ * ■

: I SEAL

' K P J J J U

R o b e r t  D. B a c o n



' -1 .1

V?ALTER J .  K I C K E L ,
P l a i n t i f f ,

v s .

L O W E L L  T H O M A S ,  JR., e t  al. ,

D e f e n d a n t s .

E D W A R D  A. M E R D E S ,
•I *

. P l a i n t i f f ,

vs.

L O W E L L  T H O M A S ,  JR., e t  a l . ,

D e f e n d a n t s .
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C a s e  N o .  3 A N 7 8 - 6 2 4 3  C i v i l

C a s e  N o. 3 A N 7 8 - 6 2 6 4  C i v i l

O R D E R  A W A R D I N G  A T T O R N E Y ' S  F E E S

T h e  f a c t u a l  s i t u a t i o n  t o  w h i c h  t h e  q u e s t i o n  of a t t o r n e y  

f e e s  a r i s e s  in t h e s e  c a s e s  w a s  f u l l y  s e t  o u t  i n  t h i s  c o u r t ’s 

o p i n i o n  d a t e d  O c t o b e r  13, 1978, a n d  t h e  A l a s k a  S u p r e m e  C o u r t  

o p i n i o n  in t h e  a p p e a l  of t h e s e  c a s e s  o n  O c t o b e r  20, 1 9 7 8 ,  and , 

t h e r e f o r e ,  w i l l  n o t  b e  r e p e a t e d .

D e f e n d a n t  C h a n c y  C r o f t  is t h e  o n l y  p a r t y  t o  t h i s  a c t i o n  

w h o  h a s  m a d e  a t i m e l y  m o t i o n  f o r  a t t o r n e y ' s  f e e s .  S e e  C i v i l  R u l e  

79, C i v i l  R u l e  32, C i v i l  R u l e  54(d) a n d  this c o u r t ' s  o r d e r  o f  

F e b r u a r y  15, 1979 ( s e t t i n g  b r i e f i n g  a n d  a r g u m e n t  s c h e d u l e ) .

T h i s  c o u r t  h e a r d  o r a l  a r g u m e n t  by r e p r e s e n t a t i v e s  f o r  C r o f t ,  

t he S t a t e  o f  A l a s k a ,  a n d  E d w a r d  M e r d e s  ( W a l t e r  E i c k e l  j o i n e d  

in M e r d e s '.b r i e f s  a n d  a r g u m e n t ) .

I t  is c o n c l u d e d  t h a t  C h a n c y  C r o f t  is a  p r e v a i l i n g  

p a r t y  in t h i s  l i t i g a t i o n  and, as such, is p r e s u m p t i v e l y  e n t i t l e d  

t o  a n  a w a r d  of a t t o r n e y ' s  fees. 3 u z a  v. C o l u m b i a  L u m b e r  C o m p a n y , 

395 P. 2d 5 1 1  .(Alaska 1964). S i n c e  t h e s e  c a s e s  d i d  n o t  g e n e r a t e  

a m o n e y  award, t h i s  c o u r t  m a y  fix a t t o r n e y ' s  f e e s  in a r e a s o n a b l e  

a m o u n t .  C i v i l  R u l e  3 2 ( a ) ( 1 ) .



• T h e  m o s t  h o t l y  c o n t e s t e d  i s s u e  b e f o r e  t h e  court' on 

t h i s  m o t i o n  f o r  a t t o r n e y ' s  f e e s  is w h o  w i l l  f 2Y  t h e  a w a r d  of

f e e s  t o  C r o f t .  T h e  S t a t e  r e l i e s  on its s t a t u s  as a c o - p r e v a i l i n g
%

p a r t y  t o - i n s u l a t e  i t  f r o m  l i a b i l i t y .  M e r d e s  and H i c k e l  c o n t e n d  

t h a t  t h e s e  c a s e s  c o n s t i t u t e  p u b l i c  i n t e r e s t  l i t i g a t i o n  and t h a t  

it w o u l d  b e  a n  abuse, o f  d i s c r e t i o n  t o  a w a r d  a t t o r n e y ' s  fees 

a g a i n s t  them. G i l b e r t  v. S t a t e , 526 P . 2d 1 1 3 1  (Alask a 1574).

I f  t h e  c o u r t  w e r e  t o . a c c e p t  t h e  p o s i t i o n  of b o t h  t h e  S t a t e  a n d

M e r d e s  a n d  H i c k e l , C r o f t  w o u l d  b e  w i t h o u t  a s o u r c e  f o r  t h e
• * * ’ - * '

r e c o v e r y  o f  f e e s  t o  w h i c h  h e  is a d m i t t e d l y  e n t i t l e d .  In t h e  

i n t e r e s t  o f  p r e v e n t i n g  s u c h - a - g r o s s  i n e q u i t y ,  t h i s  c o u r t  has 

c a r e f u l l y  e x a m i n e d  t h e  b r i e f s  a n d  a u t h o r i t i e s  c i t e d  t h e r e i n .

T h i s  c o u r t  c o n c l u d e s  t h a t  t h e s e  c a s e s  a r e  g e n u i n e  p u b l i c  i n t e r e s t  

l i t i g a t i o n  a n d  t h a t  a t t o r n e y ' s  fees s h o u l d  n o t  be a w a r d e d  a g a i n s t  

H i c k e l  a n d  M e r d e s J ’ C o n c o m i t a n t l y ,  t h e  c o u r t  r e j e c t s  t h e  t h e o r y  

o f  t h e  S t a t e  t h a t  i t  is i n s u l a t e d  f r o m ' a n  a w a r d  of a t t o r n e y ' s  

f e e s  a g a i n s t  i t  b e c a u s e  it w a s  a c o - p r e v a i l i n g  p a r t y .

T h e  t e s t  f o r  w h e t h e r  a p a r t y  h a s  b r o u g h t  p u b l i c  

i n t e r e s t  l i t i g a t i o n  is s e t  o u t  in A n c h o r a g e  v. M c C a b e , 568 P . 2d 

986, 991 ( A l a s k a  1 977). T h e  t est, d e r i v e d  f r o m  L a  F.aza U n i d a  v. 

V o l p e , 57 F . R . D .  94 (N .D.Cal. 1972) , h a s  t h r e e  f a c t o r s :

(1) t h e  e f f e c t u a t i o n  of s t r o n g  p u b l i c  p o l i c i e s ;

(2) t h e  f a c t  t h a t  n u m e r o u s  p e o p l e  r e c e i v e d  b e n e f i t s  

f r o m  t h e  p l a i n t i f f s '  l i t i g a t i o n  s u c c e s s ;  -

(3) t h e  f a c t  t h a t  o n l y  a p r i v a t e  p a r t y  c o u l d  h a v e  

b e e n  e x p e c t e d  t o  b r i n g  t h i s  a c t ion.

P l a i n t i f f s  H i c k e l  a n d  M e r d e s  a c t i o n s  m e e t  t h e s e  t h r e e  

f a c t o r s .  .These c a s e s  w e r e  e l e c t i o n  c o n t e s t s  b r o u g h t  p u r s u a n t  

to  A S  15. 20. 540, a - s e c t i o n  of the e l e c t i o n  code. It is clear, 

w i t h o u t  c i t i n g  c ases, t h a t  t h e r e  is a s t r o n g  p u b l i c  p o l i c y  

f a v o r i n g  f a i r  a n d  c o r r e c t l y  c o n d u c t e d  e l e c t i o n s .  T h e  i m p o r t a n c e  

of t h i s  p o l i c y  is. u n d e r s c o r e d  b y  t h e  l e g i s l a t u r e  c r e a t i n g  a



r e v e a l e d  q u e s t i o n a b l e  p r a c t i c e s  a n d  s o m e  a c t u a l  m a l c o n d u c t  i n . 

t h e  c o n d u c t  of t h e  c h a l l e n g e d  p r i m a r y  e l e c t i o n ,  c l e a r l y  

e f f e c t u a t e d  t h e  p o l i c y  o f  k e e p i n g  e l e c t i o n  p r a c t i c e s  in the 

p u b l i c  eye. A s  to t h e  s e c o n d  facto r, t h i s  c o u r t  c o n c l u d e s  

t h a t  the" v o t e r s  of t h e  S t a t e  of A l a s k a  a r e  a l l  b e n e f i c i a r i e s  

o f  t h e  l i t i g a t i o n  i n  t h a t  e l e c t i o n  p r a c t i c e s  h a v e  b e e n  r e g u­

l a r i z e d  a n d  a r e  c u r r e n t l y  u n d e r  r e n e w e d  s c r u t i n y  of b o t h  the 

e x e c u t i v e  a n d  l e g i s l a t i v e  b r a n c h e s  o f  s t a t e  g o v e r n m e n t  as a 

r e s u l t  o f  t h e s e  s u i t s ,  s c r u t i n y  w h i c h  h o p e f u l l y  w i l l  l e a d

t o  n e e d e d  r e f o r m .  A s  t o  t h e  t h i r d  f a c t o r ,  the f a c t  t h a t
%

t h e  l e g i s l a t u r e  s a w  f i t  t o  p l a c e  t h e  r i g h t  to b r i n g  an e l e c t i o n  

c o n t e s t  in t h e  p r i v a t e  c i t i z e n r y  (be t h e y  c a n d i d a t e s  o r  10 

q u a l i f i e d  v o t e r s )  e v i d e n c e s  a r e c o g n i t i o n  b y  t h e  l e g i s l a t u r e  

t h a t  it is u p  t o  p r i v a t e  c i t i z e n s  to v i n d i c a t e  t h e i r  r i g h t  

t o  a p r o p e r l y  c o n d u c t e d  election.- T h e r e f o r e ,  t h e  c o u r t  f i n d s  

t h a t  p l a i n t i f f s  H i c k e l  a n d  M e r d e s  h a v e  r a i s e d  q u e s t i o n s  of 

g e n u i n e  p u b l i c  i n t e r e s t  a n d  t h a t  t h e i r  l i t i g a t i o n  f u r t h e r e d  

t h e  p u b l i c  i n t e r e s t .  A c c o r d i n g l y ,  t h e y  s h o u l d  n o t  be p e n a l i z e d  

b y  a n  a w a r d  of a t t o r n e y ' s  f e e s  a g a i n s t  them.

T h e  S t a t e  c l a i m s  t h a t  t h e r e  is n o  p r o v i s i o n  in 

C i v i l  R u l e  82 f o r  a w a r d  of a t t o r n e y ' s  f e e s  a g a i n s t  a co- 

p r e v a i l i n g  p a r t y  a n d  t h a t  t h e r e  is a s t r o n g  p u b l i c  p o l i c y  

a g a i n s t  s u c h  a n  award. A s  a g e n e r a l  m a t t e r ,  t h i s  c o u r t  is 

i n  a g r e e m e n t  w i t h  t h e  State. T h e  c i r c u m s t a n c e s  of t h i s  case  

a r e  n o t  t y p i c a l ,  h o w e v e r .  H ere, C r o f t  h a d  n o  c o n t r o l  o v e r  

t h e  c o n d u c t  of the e l e c t i o n ,  t h e  s u b j e c t  of t h e s e  l a w s u i t s .

T h e  c o n d u c t  of the e l e c t i o n  w a s  s o l e l y  in the h a n d s  of the 

S t a t e  a n d  its .agents. T h e r e  w o u l d  h a v e  b e e n  n o  l a w s u i t  if the 

> S t a t e  h a d  n o t  e n g a g e d  in q u e s t i o n a b l e  and, indeed, i l l e g a l

p r a c t i c e s  i n  t h e  c o n d u c t  of the e l e c t i o n .  C h a n c y  C r o f t  w o u l d
«

n e t  h a v e  i n c u r r e d  t h e  f e e s  in q u e s t i o n  if the e l e c t i o n  had 

. b e e n  c o n d u c t e d  in a m a n n e r  a b o v e  r e p r o a c h .  T h e  f a c t  t h a t  t h e  

e x t e n t  of the m a l c o n d u c t  by the S t a t e  d i d  n o t  r e s u l t  in the



t h i s  m a t t e r .  T h e  S t a t e ' s  m a l c o n d u c t  is r e s p o n s i b l e  f o r  -•

Mr.' C r o f t  h a v i n g  g e n e r a t e d  a t t o r n e y ' s  f e e s  in t h i s  case, a n d  

t h e  S t a t e  s h o u l d  pay. T h i s  c o u r t  h o l d s  t h a t  a t t o r n e y ' s  f e e s  

m a y  b e  a w a r d e d  a g a i n s t  a c o - p r e v a i l i n g  p a r t y  w h e r e  t h e  lav.’su i t  

a r i s e s  f r o m  i m p r o p e r  c o n d u c t  of a c o - p r e v a i l i n g  p a r t y ,  w h i c h  

h a s  n e c e s s i t a t e d t h e  e x p e n s e s  o f  d e f e n s e  b y  the i n n o c e n t  c o -  

p r e v a i l i n g  p a r t y .  A c c o r d i n g l y ,  the S t a t e  m u s t  p a y  t h i s  c o u r t ’s 

a w a r d  o f  a t t o r n e y ' s  f e e s  t o  Mr. C r oft .

O n e  p o i n t  r e m a i n s .  Mr. C r o f t  s e e k s  a n  a w a r d  o f  h i s
• t  .

e n t i r e  a t t o r n e y 's - f e e s  in t h i s  acti on. A n c h o r a g e  v. M c C a b e , 

s u p r a , i n d i c a t e s  t h a t  i n  a p r o p e r  c a s e  f u l l  f e e s  m a y  b e  a w a r d e d  

a s u c c e s s f u l ^ p u b l i c  i n t e r e s t  l i t i g a n t .  T h i s  c o u r t  i s  n o t  c o n­

v i n c e d  t h a t  t h i s  is a p r o p e r  c a s e  t o  e x t e n d  t h a t  p o r t i o n  o f  

t h e  M c C a b e  r a t i o n a l e .  A c c o r d i n g l y ,  this c o u r t  w i l l  a p p l y  t h e  

g e n e r a l  r a t i o n a l e  of M a l v o  v. J.C. P e n n e y  Co., I n c . , 512 P. 2d 

575, 587 .(Alaska 1973) t h a t  t h e  p u r p o s e  of C i v i l  R u l e  52- is t o  

p a r t i a l l y  c o m p e n s a t e  a p r e v a i l i n g  p a r t y .  T h e  c o u r t  a l s o  n o t e s  

t h a t  w h i l e  Mr. C r o f t  w a s  c e r t a i n l y  j u s t i f i e d  i n  e m p l o y i n g  h i s  

o w n  c o u n s e l  a n d  c o m m i t t i n g  h i s  own r e s o u r c e s  i n  d e f e n s e  o f  

t h e s e  a c t i o n s ,  t h e  b r u n t  of t h e  r e s e a r c h  a n d  t e c h n i c a l  p r e p a r a­

t i o n  f o r  t h e  d e f e n s e  o f  t h i s  c a s e  w a s  b o r n e  b y  t h e  S t a t e .  

C l e a r l y ,  Mr. C r o f t  w a s  a b e n e f i c i a r y  of t h e  v a s t  r e s o u r c e s  

t h e  S t a t e  b r o u g h t  to b e a r  in its d e f e n s e  of t h e  a c t i o n .  

T h e r e f o r e ,

I T  IS O R D E R E D  t h a t  C h a n c y  C r o f t  r e c o v e r  a t t o r n e y 1s_

f e e s  in t h e  a m o u n t  of $ 1 5 , 0 0 0  (FIFT EEN T H O U S A N D  D O L L A R S )  f r o m
-   — ._______

t h e  S t a t e  of A l a s k a .

D O N E  a t  A n c h o r a g e ,  A l a s k a ,  t h i s  2 0 t h  d a y  c f  A p r i l ,

1 S 7 9 .

R a l p h  E. M o o d y ,  F r t d c i n g  
S u p e r i o r  C o u r t  J u d g e

C o p i e s  of t h e  a b o v e  O r d e r  w e r e  f o r w a r d e d  
t o  a l l  p a r t i e s  of r e c o r d  on 0 - 7  3

r - . /?/ \ / O  I, \ •— rt---

S e c r e t a r y  t o  J u d g e  M o o d y
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FROM: C y n t h i a  StoltenbetfKj 
A n c h o r a g e  AGO

SUBJECT:
C o s t s  a nd a t t o r n e y’s fees 

K i m u r a  v. A B C  B o a r d  
3 A N - 7 9 - 8 0 6 1 - C I V .

P l e a s e  h a v e  a w a r r a n t  i s s u e d  f o r  $ 1 , 1 4 0 . 0 0  in p a y m e n t  of the 
S u m m a r y  J u d g m e n t  i n  t h e  a b o v e  m a t t e r ,  p a y a b l e  t o  W o h l f o r t h  & 
F l i n t ,  a n d  s e n d  i t  to D a v i d  L e B l o n d  uf o r  t r a n s m i t t a l .

T h a n k s ,  Judy.

A t t a c h m e n t s
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IN T H E  S U P E R I O R  C O U R T  F O R  T H E  S T A T E  O F  A L A S K A  

T H I R D  J U D I C I A L  D I S T R I C T  A T  A N C H O R A G E  

G E O R G E  Y. K I M U R A ,

P l a i n t i f f ,

v s .

A L C O H O L I C  B E V E R A G E  C O N T R O L  
B O A R D ,

D e f e n d a n t .

STAT^OF A U s i 1 ? ^  C °Urts •
ALASKA THIRD DISTRICT

A U G  6 1 980

No. 3 A N - 7 9 - 8 0 6 1 - C I V .

*r«a;
• S U M M A R Y  J U D G M E N T

y
-Deputy

U p o n  t h e  p l a i n t i f f ' s  M o t i o n  f o r  S u m m a r y  J u d g m e n t ,  

a n d  t h e  C o u r t  f i n d i n g  t h a t  t h e  p l e a d i n g s ,  e x h i b i t s  a n d  

a f f i d a v i t  s h o w e d  an a b s e n c e  o f  a n y  g e n u i n e  i s s u e  o f  a n y  

m a t e r i a l  fact,

IT IS, O R D E R E D ,  A D J U D G E D  A N D  D E C R E E D :
* 9

1. ' t h a t  t h e  a c t i o n  of t h e  A l c o h o l i c  B e v e r a g e  

C o n t r o l  B o a r d  d a t e d  S e p t e m b e r  27, 1 9 7 9  r e q u i r i n g  t h e  c o n­

s t r u c t i o n  o f  h o t e l  o r  m o t e l  u n i t s  p u r s u a n t  t o  A S  0 4 . 1 0 . 2 6 0  

as a r e q u i r e m e n t  f o r  o p e r a t i o n  o r  t r a n s f e r  o f  t h e  l i c e n s e  o f  

G e o r g e  Y. K i m u r a  is n u l l  a n d  void; a n d

2. t h a t  G e o r g e  Y. K i m u r a  .is t h e  l i c e n s e e  o f  a 

b e v e r a g e  d i s p e n s a r y ,  l i c e n s e  s u b j e c t  o n l y  t o  t h e  s a m e  laws, 

r e g u l a t i o n s ,  p r i v i l e g e s  a n d  r e s t r i c t i o n s  a p p l i c a b l e  t o  a l l  

b e v e r a g e  d i s p e n s a r y  l i c e n s e e s  g e n e r a l l y ;  a nd

3. t h a t  t h e  A l c o h o l i c  E e v e r a g e  C o n t r o l  B o a r d  is
ujiiertert? C{t/ly

h e r e b y  o r d e r e d  to’,/t r a n s f e r  t h e  l i c e n s e  o f  G e o r g e  Y. K i m u r a  

u p o n  p r o p e r  a p p l i c a t i o n  a n d  c o m p l i a n c e  w i t h  l a w s  a n d  r e g u l a­

t i o n s  a p p l i c a b l e  to all b e v e r a g e  d i s p e n s a r y  l i c e n s e e s  g e n­

e r a l l y  w i t h o u t  r e g a r d  to a n y  r e s t r i c t i o n s  r e l a t i n g  t o  h o t e l s ,  

m o t e l s  o r  t o u r i s t  f a c i l i t i e s ;  a n d

4. t h a t  p l a i n t i f f  r e c o v e r  f r o m  d e x e n c a n t  c o s t s  

in t h e  a m o u n t  o f  $ J ^ r i X C P  . / and a t t o r n e y ' s  rees of



$ /. rrTp.r-J) . f o r  a t o t a l  j u d g m e n t  o f  $ /. . S a i d

j u d g m e n t  s h a l l  b e a r  i n t e r e s t  a t  t h e  r a t e  o f  e i g h t  p e r c e n t
*

(8%) p e r  a n n u m  u n t i l  paid.

D A T E D  at A n c h o r a g e ,  A l a s k a ,  t h i s  d a y  o f

1980.4 , ,i a  /

T

S U P E R I O R  C O U R T

I  ce rtify that on
a copy of this document was seut to: 

Attor:;vy(s) of Record, or
□  Of-or:____________________

at address o f- ic c p u i
d .o .e J L c.1 !-

Depuny vlark

I Certify that on
nf the ab°"ve was mniled to each'
of the following at their address of

/ ? ? '  ■ ^
' D / W ib 7 7  L e B / o t / d

Secretary " “
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I N  T H E  S U P E R I O R  .COURT F O R  T H E  S T A T E  O F  A L A S K A  ' ~ Cpu(F  

F I R S T  J U D I C I A L  D I S T R I C T  A T  K E T C H I K A N  

P A T R I C K  V.- G A R D N E R

A p p e l l a n t ,

vs.

C O M M E R C I A L  F I S H E R I E S  
E N T R Y  C O M M I S S I O N ,

A p p e l l e e .

)
)
) • 

)
)
)
.)
)
)
)•
)

No. I K E - 7 9 - 3 5 0  C i v i l  . 

J U D G M E N T - F O R  C O S T S

T h e  C o u r t  h a v i n g  c o n s i d e r e d  A p p e l l a n t’1 s m o t i o n  for 

a w a r d  o f  c o s t s ,  t o g e t h e r  w i t h  t h e  e n t i r e  r e c o r d  h e r e i n ,  the 

m o t i o n  is g r a n t e d .

It. is h e r e b y  o r d e r e d  t h a t  P A T R I C K  W. G A R D N E R ,  A p p e l l a n t ,  

r e c o v e r  f r o m  the A p p e l l e e ,  a n  a g e n c y  of the S t a t e  o f  A l a s k a ,  

c o s t s  i n  t h e  a m o u n t  of $ 7.

It is f u r t h e r .o r d e r e d  t h a t  a d e p o s i t  as s e c u r i t y  f o r  

c o s t s  m a d e  by P A T R I C K  W. G A R D N E R  (at t h e  i n s i s t e n c e  o f  the S t a t e )  

b e  i m m e d i a t e l y  r e t u r n e d  to h i m  if it h a s  not a l r e a d y  b e e n  r e t u r n e d .

D O N E  a n d  o r d e r e d  e n t e r e d  at K e t c h i k a n ,  A l a s k a  t h i s  

d a y  o f  1980.

(S^Z
T h o m k y  E. S c h u l z  
S u p e r i o r  C o u r t  J u d g e

■-:d m i l l e r
;n^CY *T LAW
• :i.l-:«al ccp*.',
-fS STFCCT
• s . a l a s <a  * • » :  

• ,  i t . * , . 6 6 6 5



M E M O R A N D U M S t a t e  o f  A l a s k a
TO:

FROM:

D i c k  P e g u e s
A d m i n i s t r a t i v e  O f f i c e r  
D e p a r t m e n t  o f  L a w

J o h n  G. G i s s b e r g  
A s s i s t a n t  A t t o r n e y  G e n e r a l  
A n c h o r a g e  - A G O

DATE: 

FILE NO: 

TELEPHONE NO.- 

SUBJECT:

O c t o b e r  15, 1 9 8 0

T y o n e k  v.' S t a t e ,
3A N  8 0 - 3 0 7 3  C i v i l

Th e  e n c l o s e d  o r d e r  d i r e c t s . u s  t o  p a y  p l a i n t i f f s '  
a t t o r n e y s  c o s t s  a n d  f e e s  o f  $ 1 0 , 0 0 0 - We r e s i s t e d  p l a i n t i f f s '  
m o t i o n  f o r  f e e s  b e c a u s e  t h e r e  w a s  n o  b r e a k d o w n  o f  t h e  c o s t s .  
H o w e v e r ,  t h e  c o u r t  o n l y  d i s r e g a r d e d  $ 2 , 6 0 0  o f  t h e i r  c l a i m .

P l a i n t i f f s  w e r e  r e p r e s e n t e d  b y  N o r m a n  C o h e n  (an 
a t t o r n e y  w o r k i n g  a t  R u r a l  Cap) a n d  Don M i t c h e l l  (a l a w y e r  
w i t h  t h e  A l a s k a  F e d e r a t i o n  of N a t i v e s ) . P l e a s e  h a v e  t h e  
c h e c k  m a d e  o u t  t o  " R u ral A l a s k a  C o m m u n i t y  A c t i o n  Inc., 
a t t e n t i o n :  N o r m a n  C o h e n .11

T h a n k  y o u  for y o u r  c o o p e r a t i o n .

E nel: J u d g m e n t

P.S. N o w  I k n o w  w h a t  the o t h e r  s i d e  is like! 

J G G / j m o
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1 NORflAN A. COIIEN 
l| P.O. Box 3 - 3 908

A n c h o r a g e ,  A l a s k a  99501

j!
S' D O N A L D  C. M I T C H E L L  , ...
j' 1577 C S t r eet , S u i t e  304 A
! A n c h o r a g e ,  A l a s k a  99501 y>*T&1" '7 Vri*UT
• j * THH'O "

^  5  4

* «*

ii A t t o r n e y s  for P l a i n t i f f s  _ , ___ cilin-.*'
<co
vU-

IN T H E  S U P E R I O R  C O U R T  F O R  T H E  S T A T E  OF A L A S K A  -IS
ij. r . U ^ . 1 ^ 5 -  _____

i; • T H I R D  J U D I C I A L  D I S T R I C T --- '

il
■i

•i •
| N A T I V E  V I L L A G E  O F  T Y O N E K ,  e t  a l . , )

! P l a i n t i f f s
Ij
:• vs.
i:

}: A L A S K A  B O A R D  O F  F I S H E R I E S ,  et al.,

i<
i ' d e f e n d a n t s .

i! C I V I L  A C T I O N  NO. 3 A N - 8 0 - 3 0 7 3

il

i; . M O T I O N  F O R  C O S T S  A N D  A T T O R N E Y S  F E E S  .
:!
i ' ,
: > t
i
! C O M E  N O W  the p l a i n t i f f s ,  the p r e v a i l i n g  p a r t i e s  in the

a b o v e - e n t i t l e d  a c tion, and m o v e  this  C o u r t  for an av;ard o f  c o s t s  •

!! ’
ij and a t t o r n e y s  fees p u r s u a n t  to A . R . C . P .  8 2 ( a ) ( 1 ) .  T h e  p l a i n t i f f s  

jj are e n t i t l e d  to $ 6 0 . 0 0  in c o s t s  and $ 1 2 , 6 0 0 . 0 0  in a t t o r n e y ' s  f e e s
i\ '

I T h i s  m o t i o n  is b a s e d  uDon the a t t a c h e d  A f f i d a v i t  o f  C o u n s e l  a n d
ii
I J

i| M e m o r a n d u m  of Law. 
i!
M

II . D A T E D  this ____1 H L _ _  ^ a Y °- S e p t e m b e r ,  1930, a t  A n c h o r a g e ,

ii , ;<i A l a s k a .

ii • _  A  -  '>
ii . ■ N '

____
! • N o r m a n  A. C o h e n

A t t o r n e y  for P l a i n t i f f s
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IT  IS H E R E B Y  ORDERED- that d e f e n d a n t s  p a y  to p l a i n t i f f s
r,/ C . o o ~ . r‘.

• $60. 00 in c o s t s  and $-l*2yGC^ . 0 0  in a t t o r n e y s  fees

i / ( V  i’s
D A T E D  t h i s  ) day o f •S e p t e m b e r , 19S0, a t  A n c h o r a g e ,     .

Alaska.

i:
!

ii

A c o p y  of t h i s  d o c u m e n t  has been 
s e r v e d  u p o n  c o u s c l  for defendants, 
S e p t e m b e r  5, 1980.

II ♦;r-.

J u d g e  o f  the S u p e r i o r  C o u r t

u S k
a copy of t i v s  d o c n m w t  \vp$ sei\( l a :  
B o t t o m zyS) oi P.coorU, or

I certify that on

jj.o.Ef£ -io-fflHZFj-



I N  T H E  S U P E R I O R  C O U R T  F O R  T H E  S T A T E  .OF A L A S K A  

T H I R D  J U D I C I A L  D I S T R I C T

A T  K O D I A K  ' .. .^LED IN
Alosko Tnol Courts

S T E V E N  C O P E L A N D ,

A p p e l l a n t ,

v s.

A L A S K A  C O M M E R C I A L  F I S H E R I E S  
E N T R Y  C O M M I S S I O N ,

A p p e l l e e .

B y L

Third Judrciol District 
ot Kodiok \

O C T  2 ?  is-:

Oerk of the Trial Courts

D E P U T Y

No. 3 A N - 7 9 - 2 2 0 7  C i v i l

JUDGMENT

T h i s  m a t t e r  h a v i n g  c o m e  o n  f o r  c o n s i d e r a t i o n  

b e f o r e  t h i s  c o u r t ,  a n d  t h e  p a r t i e s  h a v i n g  b r i e f e d  a n d  b e e n  

h e a r d  o n  t h e  .issues;

I T  I S  H E R E B Y  A D J U D G E D  t h a t  t h i s  c a s e  i s  r e m a n d e d  

t o  t h e  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s s i o n  f o r  a h e a r i n g  

at w h i c h  a p p e l l a n t  m a y  m a k e  a s h o w i n g  o f  a d d i t i o n a l  p o i n t s ,  

i n c l u d i n g  s p e c i a l  c i r c u m s t a n c e s  a n d  i n c o m e  d e p e n d e n c e  

p o i n t s ,  c o n s i s t e n t  w i t h  m y  M e m o r a n d u m  D e c i s i o n  a n d  O p i n i o n  

d a t e d  A u g u s t  13, 1980. T h e  M e m o r a n d u m  D e c i s i o n  a n d  O p i n i o n  

s h a l l  c o n s t i t u t e  t h e  f i n d i n g s  of f a c t  a n d  c o n c l u s i o n s  o f  l a w  

I in t h i s  case.

I n  p a r t i c u l a r ,  t h e  C o m m i s s i o n  is d i r e c t e d  t o  t a k e

I c o g n i z a n c e  o f  t h e  f a c t  t h a t  the y e a r  1 9 7 0  s u b s t i t u t e d  f o r
II

j 1972 w a s  c o m p l e t e l y  u n r e p r e s e n t a t i v e  of a p p e l l a n t s 1 p a r t i c i -

1 D a t i o n  in t h e  f i s h e r y  a n d  h i s  d e p e n d e n c e  t h e r e o n ,  a n d  t h u s
.j *

j: in c o n n e c t i o n  w i t h  o t h e r  c o m p e l l i n g  f a c t s  c o n s t i t u t e d  a
•I
i:
j: " s p e c i a l  c i r c u m s t a n c e . "  A p p e l l a n t ' s  i n c o m e  d e p e n d e n c e

ij
j* ooir.ts w e r e  n o t  r e a l i s t i c a l l y  r e f l e c t e d  b y  h r s  i n c o m e  d e p e n d e n c e

i;
!' for 1 9 7 0  a n d  1971, a n d  he is e n t i t l e d  t o  a h e a r i n g  t o  d e m o n s t r a t e



b o t h  s p e c i a l  c i r c u m s t a n c e s  a n d  i n c o m e  d e p e n d e n c e  p o i n t s .

. I T  I S  O R D E R E D  t h a t  a p p e l l a n t  r e c o v e r  f r o m  t h e

"  I™** 0 ^
j A l a s k a  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n  $ f 5 ~ Q  ""
ij . •
jjin c o s t s ,  i n c l u d i n g  a t t o r n e y s  fees.
11 •. ; . •.

■ . o

■ ii S e p t e m b e r  1980-. •

D A T E D  a t  A n c h o r a g e ,  A l a s k a . t h i s d a y  o f

T O y  H .
S u p e r i o r  C o u r t  J u d g e

AFFIDAV IT  O F SERVICE 
STATE O F ALASKA )

)  s s .

THIRD JUDICIAL DISTRICT )

I, /'lari'.!'ft f A - t ^ C U l f  . fceing first 
du ly  sworn, depose °nd stole: I cm cmp’sy-id by 
the low iirm of Bradbury. Bliss & Riorcon, Inc., 
Anchorage, A losko. On the 1 d c y  of
<V A f l k m b d T . 19 fO  , | r.c'.lsd o true
end corrc-c: copy's) of. ( j .V f lg J l i l------

ic: _..TTc nfl+Vtt h> TV Hi n ^ -hnrL-i_
/ > N D 'S s 'iC iS  >o > e i c r ^



P e g u e s  •.
A s s i s t a n t  A t t o r n e y  G e n e r a l  
J u n e a u

' M E M O R A N D U M  - S t a t e  o f  A l a s k a
DATE: D e c e m b e r  4, 1 9 8 0

FILE NO:

FROM:Larri I r e n e  SpengEL-^r
A s s i s t a n t  A t t o r n e y  G e n e r a l  
A n c h o r a g e  - A G O

TELEPHONE NO:

s u b j e c t -  A t t o r n e y ' s F e e  J u d g m e n t  
& C o s t s

A t t a c h e d  is a c o p y  o f  an o r d e r  a w a r d i n g  a t t o r n e y ' s  
f e e s  a n d  a  c l e r k ' s  r u l i n g  o n  a c o s t  b i l l  in L e w i s  G j o s u n d , 
e t  al., P l a i n t i f f s , v. A l a s k a  Dept, o f  F i s h  & G a m e ,  et. a l .. 
D e f e n d a n t s  80-92 CIV. JEhe'~attorn€ y*^J:ee
a w a r d  tofc^is $ 8 , 6 8 0 ,  a n q ^ t h e  c o s t s  -£otal $ 3 4 2 . 5 1 .th e  c o s t s

T h e s e  IFulings c a m e  a t  the e n d  ojT“b n e  o f - the 
s u b s i s t e n c e  cases, o ur o f f i c e  l o s t  t h i s  s u m m e r .  B y  c o p y  
of  t h i s  m e m o  I am i n f o r m i n g  M a r t y  F r i e d m a n  t h a t  o n c e  ithe 
l e g i s l a t u r e  m a k e s  the a p p r o p r i a t i o n  for t h e  a t t o r n e y ' s  f e e s  
(at a t i m e  w e  c a n n o t  f o r e s e e  at t h i s  point) y o u  w i l l  toe 
forwarding, h i m  h i s  check.

I a m  c l o s i n g  m y  file, b u t  if I c a n  a n s w e r  a n y  
q u e s t i o n s  o n  t h e  m a t t e r ,  p l e a s e  f e e l  free t o  c o n t a c t  m e .

L I S : d r  
A t t a c h m e n t

cc: M a r t y  F r i e d m a n
B o x  337 
Homer,. A l a s k a

/
/

%

. ‘ “f ^ ■■.■ . . D E C

W  0 . . . O P

/ 0 .

C2-001 AfPev. 10/70)
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W : ' :• ••VI ■IN THE SUPERIOR COURT FOR'THE STATE OF -ALASKA
T H I R D  J U D I C I A L  D I S T R I C T

- - i v  ■ V -* ' «  • •» # — i  •.
. . ■ «  • r. * r 5 S

L E W I S  G J O S U N D ,  D O R A  W E L C H ,  
a n d  K A C H E M A K  B A Y  S U B S I S T E N C E  
G R O U P ,  INC.,

. P l a i n t i f f s ,

v.

A L A S K A  D E P A R T M E N T  O F  F I S H  
A N D  GAME; R O N A L D  0. 5 K00G,  
. i n d i v i d u a l l y  a n d  in h i s  
c a p a c i t y  as C o m m i s s i o n e r  of  
t-he A l a s k a  D e p a r t m e n t  of F i s h  
a n d  Game; A L A S K A  B O A R D  O F  
F I S H E R I E S :  A L A S K A  D E P A R T M E N T  
O F  F I S H  A N D  GAME,

D e f e n d a n t s .

; l ' « r c : c a ;  Lav/.

. 'O'12  h !J2D
. : '• . ; •' 

M.i* ALiwHsvv L

R'li* H.-uacii

•  •  «  . v .  ■  ■ ■  » ■

FILCD IN Ti-IE TRIAL Cv.L. ««S
STATE OF ALASKA. TKI?D

j u d i o a i  r i w c T i'"1 h o m fs

M O V  1 8

Clork o t the  Truii v.ou*ts 
By     Deputy

C a s e  No. 3 H O - 8 0 - 9 2 - C i v i l

O R D E R  A W A R D I N G  F U L L  A M O U N T  OF 
A T T O R N E Y ' S  F E E S  C L A I M E D

IT IS H E R E B Y  O R D E R E D  that P l a i n t i f f s ,  t h e  p r e v a i l i n g  

p a r t i e s ,  are a w a r d e d  f u l l  a m o u n t  of a t t o r n e y’s f e e s  c l a i m e d  

in the s u m  of $ 8 , 6 8 0 . 0 0 ,  p u r s u a n t  to C i v i l  R u l e  8 2 ( a ) .

T h i s  a w a r d  is s u p p o r t e d  b y  F i n d i n g s  I n  S u p p o r t  O f  

O r d e r  A w a r d i n g  F u l l  A m o u n t  Of A t t o r n e y ' s  Fees C l e m m e d  f i l e d  

h e r e w i t h .

S I G N E D  & D A T E D  this j. /1~>xd a y  of Novesriber, 19 80).

P A U L  B. J O N E S  - •
S u p e r i o r  C o u r t  J u d g e :



THIRD JUDICIAL DISTRICT

L E W I S  G J O S U N D ,  D O R A  W ELCH, 
a n d  K A C H E M A K  B A Y  S U B S I S T E N C E  
G R O U P ,  INC.,

P l a i n t i f f s ,

v.

A L A S K A  D E P A R T M E N T  O F  F I S H  
A N D  GAME; R O N A L D  O. SKOOG, 
i n d i v i d u a l l y  a n d  i n  his 
c a p a c i t y  as C o m m i s s i o n e r  of 
t h e  A l a s k a  Department, o f  F i s h  
a n d  Game; A L A S K A  B O A R D  OF 
F I S H E R I E S :  A L A S K A  D E P A R T M E N T  
O F ' F I S H  A N D  GAME,

D e f e n d a n t s .

C a s e  No. 3 H 0 - 8 0 - 9 2 - C i v i l

F I N D I N G S  IN S U P P O R T  O F  O R D E R  A W A R D I N G  
F U L L  A M O U N T  O F  A T T O R N E Y ' S  F E E S  C L A I M E D

D e c l a r a t o r y  J u d g m e n t  and P e r m a n e n t  I n j u n c t i v e  

R e l i e f  w a s  g r a n t e d  to the P l a i n t i f f s  on J u l y  11, 1980, w h i c h  

f u r t h e r  o r d e r e d  t h a t  the P l a i n t i f f s  w e r e  the p r e v a i l i n g  

p a r t i e s  and w e r e  a w a r d e d  c o s t s  t a x e d  p u r s u a n t  to C i v i l  R u l e  

79 and a t t o r n e y 's’ fees f i x e d  p u r s u a n t  to C i v i l  R u l e  82(a).

T h e  C o u r t  h a v i n g  r e v i e w e d  the P l a i n t i f f s '  M o t i o n  for A t t o r n e y ' s  

F e e s  a n d  the D e f e n d a n t s '  R e s p o n s e  to M o t i o n  for A t t o r n e y ' s  

F e e s  and to B i l l  of C o s t s  and N o t i c e  of A p p l i c a t i o n  for 

C o s t s  a n d  the P l a i n t i f f s '  R e p l y  to D e f e n d a n t s '  R e s p o n s e  to 

M o t i o n  f o r  Attornv>y'"s F e e s  and to B i l l  of C o s t s  a n d  N o t i c e  

o f  A p p l i c a t i o n  for Ccsts, s u b m i t t e d  by the p a r t i e s  w i t h o u t  

r e q u e s t  for o r a l  a r g u m e n t ,  and the C o u r t  b e i n g  o t h e r w i s e  

f u l l y  a d v i s e e  in the p r e m i s e s ,  a w a r d s  full a m o u n t  of. a t t o r n e y ' s  

f e e s  c l a i m e d  by. P l a i n t i f f s  in the a m o u n t  of E i g h t  .Thousand 

S i x  H u n d r e d - E i g h t y  D o l l a r s  ($8,680 .00), s u p p o r t i n g  the a w a r d  

w i t h  t he f o l l o w i n g  f i n d ings :

1. P l a i n t i f f s  w e r e  the p r e v a i l i n g  p a r t i e s  as 

i n d i c a t e d  in the  D e c l a r a t o r y  J u d g m e n t  and P e r m a n e n t  I n j u n c t i v e

FILCD IN’ T H E  Tn'tAL C C I T . 7 S

STATE Or ALASKA, WISD 
JL'DiC1-'CiST*:n  w Ow *

rjOY 1 8 1 9 8 0

Clerk o1 lha Trisl Courts 
B y _  —   Sepuiy



2. T h i s  m a t t e r  w a s  p u b l i c  i n t e r e s t  l i t i g a t i o n

b e c a u s e  o f  t h e  p r e s e n c e  of t h e  f o l l o w i n g  three f a c t o r s :

a. T h e  e f f e c t u a t i o n  o f  s t r o n g  p u b l i c  p o l i c i e s ,  

to-wit: t h e  p r i o r i t y  g i v e n  to s u b s i s t e n c e

f i s h i n g  and w h e t h e r  this s h o u l d  c o n t i n u e  in 

the t r a d i t i o n a l ,  c u s t o m a r y ,  and h i s t o r i c a l  

m a n n e r  e x i s t i n g  p r i o r  to 1978 in t he S o u t h e r n  

D i s t r i c t  of C o o k  I n l e t  as to the p e r m i s s i b l e  

l e n g t h  of s e t - g i l l  n e t s  a n d  in t h e  r e - o p e n i n g  

of the w a t e r s  o f  t h e  nor th s h o r e  o f  K a c h e m a k  

B a y  f r o m  A n c h o r  P o i n t  to a D e p a r t m e n t  o f  F i s h

and G a m e  m a r k e r  l o c a t e d  a p p r o x i m a t e l y  1 . 8

m i l e s  e a s t  of the H o m e r  Spit, and i n c l u d i n g  

the H o m e r  Spit, to s u b s i s t e n c e  f i s h i n g .

b. P l a i n t i f f s ,  L e w i s  G j o s u n d ,  D o r a  H u l c h  a n d  the 

K a c h e m a k  Bay S u b s i s t e n c e  Group, Inc. r e p r e s e n t  

n u m e r o u s  p e o p l e  s i m i l a r l y  s i t u a t e d  w h o  w i l l  

r e c e i v e  b e n e f i t s  f r o m  P l a i n t i f f s’ l i t i g a t i o n  

s u c c e s s .
• •

c.' O n l y  p r i v a t e  p a r t i e s  c o u l d  h a v e  b e e n  e x p e c t e d

to b r i n g  this a c t i o n  as th ey are s u b s i s t e n c e  

f i s h e r m e n  in the S o u t h e r n  D i s t r i c t  of C o o k  

I n l e t  w h o  d e p e n d  u p o n  s u b s i s t e n c e  f i s h i n g  as 

a m e a n s  of p r o v i d i n g  a s u b s t a n t i a l  p a r t  of 

their a n n u a l  food supply.

3. " C o u n s e l  for P l a i n t i f f s  h a s  filed a v e r i f i e d  

s t a t e m e n t  of the h o u r s  of w o r k  p e r f o r m e d  in r e p r e s e n t i n g  the 

P l a i n t i f f s  in t h i s  a c tion, t o t a l l i n g  124 hours at $ 7 0 . 0 0  per 

h o u r  for a t o t a l  a m o u n t  c l a i m e d  to be i n c u r r e d  of $ 8 , 6 8 0 . 0 0 .

4. T h e  h o u r s  l i s t e d  in F i n d i n g  No. 3 p r e c e d i n g ,  

as v e r i f i e d  by P l a i n t i f f s '  c o u n s e l ,  r e f l e c t s  a p p r o x i m a t e l y

90 p e r c e n t  of the a c t u a l  h o u r s  and w o r k  i n v o l v e d  in p r e s e n t a t i o n  

and p r e p a r a t i o n  of the case.

F I N D I N G S  IN S U P P O R T  - 2
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V 5 F r o m  t h e  f a m i l i a r i t y  of the C o u r t  w i t h  the case, 

the a m o u n t  o f  r e s e a r c h  and i n v e s t i g a t i o n  r e q u i r e d  o f  a l e g a l  

n a t u r e  s u p p o r t s  124 h o u r s  of w o r k  b y  the P l a i n t i f f s '  a t t o r n e y  

as c l a i m e d .  e

6. T h e  fee of $ 7 0 . 0 0  p e r  h o u r  is n e i t h e r  t h e  h i g h e s t
*. ■

n o r  the l o w e s t  a n d  i s " c o n s i s t e n t  w i t h  m a n y  p r i v a t e  p r a c t i t i o n e r s  

in the T h i r d  J u d i c i a l  D i s t r i c t  of th e S t a t e  of A l a s k a  w h o  m a y  

p r a c t i c e  in the H o m e r  area.

• 7. T h e  r e s u l t  a c h i e v e d  b y  the P l a i n t i f f s '  a t t o r n e y  

is i m p o r t a n t  to a l l  t h e  s u b s i s t e n c e  f i s h e r m e n  in the a r e a  of 

c o n c e r n  i n  t h e  S o u t h e r n  D i s t r i c t  of Cook- Inlet,- p r e s e r v i n g  

t h e  h i g h e s t  p r i o r i t y  g i v e n  to s u b s i s t e n c e  u s e r s  o f  f i s h  r e s o u r c e s  

for providing a food s u p p l y  to t h o s e  s i m i l a r l y  s i t u a t e d  as the 

P l a i n t i f f s .

8. ' T h e  a t t o r n e y  r e p r e s e n t i n g  the P l a i n t i f f s  has, 

f r o m  the C o u r t ' s  e x p e r i e n c e ,  r e p r e s e n t e d  c l i e n t s  in p u b l i c  

i n t e r e s t  i s s u e s  in the p a s t  and is s k i l l e d  in the m e a n s  o f  

p r e p a r a t i o n  of s u c h  c a s e s  for p r e s e n t a t i o n  to ‘the C o u r t .

9. T h e  a c t i o n  b r o u g h t  by the P l a i n t i f f s  is a 

s u b s t a n t i a l  p u b l i c  i n t e r e s t  i s s u e  a n d  n o t  f r i v o l o u s  i n  its 

b e n e f i t  to the P l a i n t i f f s  and o t h e r s  s i m i l a r l y  s i t u a t e d  a n d  e f f e c t s  

the p o l i c y  of the  S t a t e  to g i v e  its h i g h e s t  p r i o r i t y  t o  s u b -  

s i s t e n c e - r e s o u r c e  u s e r s  of fish and game.

D A T E D  at H o mer, A l a s k a  this • ; ’ d a y  of N o v e m b e r ,  19 30.

’ . r ; : ; , , '
. 1 •" /

• ■ . -• C T  ✓ *• ••«*-------  —
P A U L  B. J O N E S  ' T
S u p e r i o r  C o u r t  Judge' *
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LEVJIS G J O S U N ,  D O R A  M U L C H  

e t  al

v s  .

).

•  )
)

P l a i n t i f f ( s ) ,  )  .

)
)

A L A S K A  D E P A R T M E N T  OF F I S H ' 
a n d  G A M E , R O N A LD  O . S K D O O , 

e t  a l  Defendant(s).

C i v i l  A c t i o n  N o .  3 H O - a n - n 2  c i v

H l E D  {.%• ,Vi.AL CCort.'GSTATE c* ALASKA, TKixD 
   C. A< Hi.,V£8

C C D  i :?.r~

Clerk of the Trisj Courts

Dspy»y

C L E R K ' S  R U L I N G  O N  C O S T  B I L L

P l a i n t i J M e m o r a n d u m  o f  C o s t s  a n d

D i s b u r s e m e n t s  c a m e  o n  f o r  h e a r i n g  b e f o r e  t h e  C l e r k  o n  t h e

____________________________ , 1 9 _________; P l a i n t i f f ( r )  a p p e a r i n g

_____________________________________________ , a n d  D e f e n d a n t ( s )  a l s o

d a y  o f

b y _______________

a p p e a r i n g  b y

N o  o b j e c t i o n s  t o  t h e  c o s t  b i l l  h a v i n g  b e e n  f i l e d ,

c o s t s  a r e  h e r e b y  t a x e d  i n  f a v o r  o f  P l n i . n t . i * f ' s _________________________

• a n d  a g a i n s t  P o ^ e n d n n t s  ;  a s  f o l l o w s :

• F i l i n g  F e e s  

S e r v i c e  F e e s  

W i t n e s s  F e e s

P e r  D i e m  

D e p o s i t i o n s  

. T r a v e l

C o p y  C o s t s  _

O t h e r

TOTAL 

D A T E D  at H o m e r  

S e p t e m b e r  ' .______19 no •

5 0 . o n  

7 .5 5

S 

S 

S

s 

s

$

$

$ 2 R 4 . 9 P

$

$ 34?. . 51

A l a s k a ,  t h i s  1 7 t h d a y  o f

I h e r e b y  c e r t i £ y  - 1 h a t 
a c o p y  o f  t h e  f o r e g o i n g  

c o s t< b i l l  v a s  m a i l e d  o n

L h  / l t d ______

o s w  bi

c o  t i r e  a t t o r n e y s  o f  
r e c o r d :

T . S .  M O N  I N S K I

C l e r k  o f  Cour



M E M O R A N D U M S t a t e  o f  A l a s k a
F e b r u a r y  3, 1 9 8 1

J - 2 2 - 3 6 7 - 7 9

4 6 5 - 3 6 0 3

S u p p l e m e n t a l  A p p r o p r i a t i o n  
to F u n d  t h e  S e t t l e m e n t  of. 
C h r i s t i a n s e n ,  R a b e r ,  K i e f  
a n d  A s s o c i a t e s  v. S t a t e  J 
1 J U - 7 9 - 1 6 4 ;  Hidden' F a l l s  
C o n s t r u c t i o n  .Contract C l a i m

A s  y o u  a r e  aware, the D e p a r t m e n t  of L a w  is s e e k i n g  
a s u p p l e m e n t a l  a p p r o p r i a t i o n  in t h e  a m o u n t  o f  $ 8 8 1 , 3 6 7  to 
f u n d  t h e  s e t t l e m e n t  of C h r i s t i a n s e n ,  Raber, K i e f  a n d  A s s o c , 
v. S t a t e . In t h i s  m e m o r a n d u m  y o u  w i l l  f i n d  a n  a n a l y s i s  o f  
t h e  r a t i o n a l e  b e h i n d  the s e t t l e m e n t .

W i l l i a m  T. C o u n c i l  w a s  r e t a i n e d  to r e p r e s e n t  t h e  
s t a t e  i n  t h e  l i t i g a t i o n .  I n  the c o u r s e  of p r e p a r i n g  t h e  
c a s e  f o r  t r i a l  h e  c a m e  to t h e  c o n c l u s i o n  t h a t  t h e  s t a t e  
c o u l d  n o t  e s c a p e  l i a b i l i t y  for t h e  c o n t r a c t o r ' s  c l a i m s  a n d  
t h a t  r e a s o n a b l e  a t t e m p t s  s h o u l d  b e  m a d e  to s e t t l e  t h e  case. 
Hr. C o u n c i l  u l t i m a t e l y  s e t t l e d  t h e  c a s e  f o r  $ 8 3 5 , 0 0 0 ,  w h i c h  
is a l u m p  s u m  f i g u r e  i n c l u s i v e  o f  c o m p e n s a t i o n ,  p r e - j u d g m e n t  
i n t e r e s t ,  c o s t s  a n d  a t t o r n e y ' s  fees. B y  the t e r m s  o f  the  
s e t t l e m e n t ,  C.R.K. w o u l d  r e c e i v e  i n t e r e s t  at t h e  r a t e  o f  8 %  
p e r  a n n u m  u n t i l  paid.

T h e  s e t t l e m e n t  w i t h  C.R.K. w a s  m a d e  w i t h  m y  c o n­
c u r r e n c e  a n d  t h a t  o f  the A t t o r n e y  G e n e r a l  in a c c o r d a n c e  w i t h  
A S  4 4 . 2 3 . 0 2 0 .  It is a s e t t l e m e n t  w h i c h  is in t h e  b e s t  
i n t e r e s t s  o f  t h e  state. F u r the r, it r e p r e s e n t s  r e a s o n a b l e­
n e s s  o n  t h e  pari: o f  the s t a t e  a n d  t h e  c o n t r a c t o r .  T h e s e  
a s p e c t s  w i l l  b e  c l e a r  w h e n  t h e  b a c k g r o u n d - o f  t h e  c l a i m  is 
e x p l o r e d  b e l o w .

T h e  H i d d e n  F a l l s  F i s h  H a t c h e r y  is located, on 
B a r a n o f  I s l a n d .  T h e  p r o j e c t  i n v o l v e d  p i p i n g  w a t e r  f r o m  a 
l a k e  d o w n  a m o r e  o r  less v e r t i c a l  r o c k  f a c e  to a h a t c h e r y  
b u i l d i n g  w h e r e  t h e  s a l m o n  e g g s  w o u l d  b e  i n c u b a t e d ,  r e a r e d ,  
a n d  e v e n t u a l l y  r e l e a s e d  as fry. T h e r e  w e r e  n o  f a c i l i t i e s  a t  
t h e  j o b  s i t e  of a n y  sort, e . £ . , docks, c r e w  q u a r t e r s ,  or 
s t o r a g e  a r e a s .  T h e  o n l y  a c c e s s  a v a i l a b l e  w a s  v i a  f l o a t  
p l a n e  or b a r g e .  A l l  c o n s t r u c t i o n  m a t e r i a l s  a n d  e q u i p m e n t  
w e r e  s h i p p e d  f r o m  Seattle.

t o : R i c h a r d  I .’ P e g u e s
A d m i n i s t r a t i v e  O f f i c e r  
D e p a r t m e n t  of L a w

dm: W i l l i a m  F. Curnming „ , ., 
A s s i s t a n t  A t t o r n e y  G e n e r a l  
T r a n s p o r t a t i o n  S e c t i o n  . 
D e p a r t m e n t  of L a w  - J u n e a u

fs*,. 30/79)



R i c h a r d  I. P e g u e s  
F e b r u a r y  3, 1 9 8 1  
P a g e  2

T h e  c o n t r a c t  w a s  a w a r d e d  to C h r i s t i a n s e n ,  R a b e r ,  
K i e f  a n d  A s s o c i a t e s  i n  N o v e m b e r ,  1977, for a p p r o x i m a t e l y  
$ 3 . 2  m i l l i o n .  W o r k  c o m m e n c e d  i n  J a n u a r y ,  1978.' T h e  c o n­
t r a c t o r  m o b i l i z e d  its f o r c e s  u n d e r  t h e  a s s u m p t i o n  t h a t  a 
l a n d - b a s e d  c a m p  w a s  f e a s ib le. This a s s u m p t i o n  w a s  r e a s o n­
ab l y  b a s e d  u p o n  t h e  r e p r e s e n t a t i o n s  c o n t a i n e d  in t h e  p l a n s .

T h e  c o n t r a c t o r  a t t e m p t e d  f o r  a p p r o x i m a t e l y  s i x  
w e e k s  to c o n s t r u c t  a l a n d - b a s e d  c a m p  at the s i t e  a n d  to 
a c c o m p l i s h  o t h e r  e a r t h w o r k .  H o w e v e r ,  t h e  c o n t r a c t o r  e x­
p e r i e n c e d  s o i l  c o n d i t i o n s  at t h e  s i t e  w h i c h  w e r e  m u c h  
d i f f e r e n t  t h a n  i n d i c a t e d  i n  t h e  p lans, i.e., t h e ^ e  w a s  m o r e  
o v e r b u r d e n  to be w a s t e d  t h a n  t h e  p l a n s  i n d i c a t e d  a n d  m u c h  o f  
th e  m a t e r i a l  t a k e n  f r o m  the s t r u c t u r e  e x c a v a t i o n  c o u l d  n o t  
b e  u s e d  for c o n s t r u c t i o n  p u r p o s e s , n o r  w a s  it s u i t a b l e  f o r  
th e  c o n s t r u c t i o n  o f  a camp. F i n a l l y ,  the c o n t r a c t o r  d e­
m o b i l i z e d  its f o r c e s  to S i t k a  a n d  r e t u r n e d  w i t h  a f l o a t i n g  
camp.

A f t e r  t h e  c o n t r a c t o r’s r e t u r n ,  the. w o r k  o n  t h e  
s i t e  p r o c e e d e d  in a m o r e  o r  less o r d e r l y  f a s h i o n .  H o w e v e r ,  
it w a s  b e h i n d  s c h e d u l e  due to t h e  i n i t i a l  p r o b l e m s  e x p e r i­
en c e d  g e t t i n g  the j o b  u n d e r  w a y  a n d  t h e  c h a n g e d  c o n d i t i o n s  
e x p e r i e n c e d  in t h e  e a r t h w o r k .  The d e l a y s  e x p e r i e n c e d  w e r e  
to i m p a c t  t h e  r e m a i n d e r  of t h e  job.

I n  t h e  c o n t r a c t o r ' s  a m e n d e d  c o m p l a i n t ,  $ 2 . 5  m i l ­
li o n  in a d d i t i o n a l  c o m p e n s a t i o n  w a s  sought. T h i s  r e p r e s e n t s  
c o m p e n s a t i o n  for t h e  c h a n g e d  c o n d i t i o n s  c l a i m s ,  i . e . ,  t h e  
e x t r a  c o s t s  o f  c a m p  c o n s t r u c t i o n  a n d  e a r t h w o r k ,  c l a i m s  f o r  
e x t r a  i t e m s  o f  wor k, a n d  d e l a y  a n d  i m p a c t  c l a i m s  f o r  i t s e l f  
a n d  its m e c h a n i c a l  s u b c o n t r a c t o r .  T h e  c o n t r a c t o r  w o u l d  b e  
a l s o  e n t i t l e d  to p r e - j u d g m e n t  i n t e r e s t ,  c o s t s  a n d  a t t o r n e y ' s  
fees s h o u l d  it p r e v a i l  on its claims.

I n  p r e p a r i n g  the c a s e  for trial, i t  b e c a m e  c l e a r  
t h a t  t h e  s t a t e  c o u l d  n o t  e s c a p e  l i a b i l i t y  f o r  t h e  c o n t r a c­
tor 's c l a i m s  due to t h e  r e p r e s e n t a t i o n s  f o u n d  in t h e  p l a n s .  
T h e  c e n t r a l  q u e s t i o n  in the c a s e  b e c a m e  d e t e r m i n i n g  h o w  m u c h  
the c o n t r a c t o r  w a s  e n t i t l e d  to r e c e i v e .  A n  o f f e r  o f  j u d g ­
m e n t  w a s  m a d e  in the a m o u n t  o f  $ 6 0 0 , 0 0 0  p l u s  i n t e r e s t ,  .costs 
a n d  a t t o r n e y ' s  fees. T h e  i n t e r e s t  w o u l d  h a v e  a m o u n t e d  to 
a p p r o x i m a t e l y  $ 9 6 , 0 0 0  a n d  t h e  costs a n d  a t t o r n e y’s f e e s  
p u r s u a n t  to C i v i l  R u l e  82 w o u l d  h a v e  b e e n  $ 6 0 , 0 0 0 ,  w h i c h  
b r o u g h t  t h e  t o t a l  s e t t l e m e n t  p a c k a g e  to $ 7 5 6 , 0 0 0 .  T h i s  
c o m p u t a t i o n  did n o t  p r o v i d e  c o m p e n s a t i o n  f o r  the c o n t r a c­
tor s d e l a y  claims. T h e  c o n t r a c t o r  r e s p o n d e d  w i t h  a n  i n ­
fo r m a l  o f f e r  t o ' s e t t l e  the c a s e  for $ 8 3 5 , 0 0 0  p l u s  p o s t ­
j u d g m e n t  i n t e r e s t  w i t h  the u n d e r s t a n d i n g  t h a t  a n  i n i t i a l
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p a y m e n t  b e  m a d e  f r o m  a v a i l a b l e  f u n d s  w i t h  the b a l a n c e  f u n d e d  
t h r o u g h  a s u p p l e m e n t a l  appropriation.. T h a t  o f f e r  w a s  
a c c e p t e d  a n d  j u d g m e n t  w a s  e n t e r e d  a g a i n s t  the state. It is 
likely- t h a t  h a d  t h e  s t a t e  g o n e  to trial, t h e  c o n t r a c t o r  
w o u l d  h a v e  o b t a i n e d  a j u d g m e n t  w e l l  in e x c e s s  o f  $.1,000,000 
p l u s  i n t e r e s t ,  c o s t s  a n d  a t t o r n e y ' s  fees.

T h e  f u n d s  .for t h e  c o n s t r u c t i o n  o f  t h i s  h a t c h e r y  
w e r e  a p p r o p r i a t e d  i n  1976. As r e f e r e n c e d  above, t h e  c o n­
t r a c t  w a s  a w a r d e d  i n  t h e  f a l l  o f  1977. D u r i n g  t h a t  p e r i o d  
t h e  state, a s s i s t e d  b y  its d e s i g n  c o n s u l t a n t s ,  s e l e c t e d  t h e  
s i t e  f o r  t h e  f a c i l i t y  a n d  a c c o m p l i s h e d  t h e  d e s i g n  w o r k  
n e c e s s a r y  f o r  t h e  c o n s t r u c t i o n  o f  t h e  f a c i l i t y .  G i v e n  t h e  
i n f o r m a t i o n  a v a i l a b l e  at t h e  time, it w a s  r e a s o n a b l y  d e c i d e d  
th a t  t h e  f a c i l i t y  c o u l d  b e  d e s i g n e d  a n d  c o n s t r u c t e d  w i t h o u t  
e l a b o r a t e ,  e x p e n s i v e  a n d  t i m e  c o n s u m i n g  s o i l s  s t u d i e s .  In
h i n d s i g h t ,  t h a t  d e c i s i o n  w a s  a m i s t a k e .

In a n a l y z i n g  the e v e n t s  w h i c h  l e d  to t h e  c o n­
tractor' s c l a i m s  a n d  t h e  s u b s e q u e n t  s e t t l e m e n t  o f  t h e  case, 
l a w y e r s  h a v e  2 0 / 2 0  h i n d s i g h t .  T h e r e  w e r e  d e c i s i o n s  m a d e  b y  
t h e  s t a t e  a n d  its d e s i g n  c o n s u l t a n t s  w h i c h  l e d  to t h e  c o n­
tr a c t o r ' s  p r o b l e m s .  H o w e v e r ,  w h e n  the o v e r a l l  d e s i g n
p r o c e s s  is c o n s i d e r e d  a n d  the. c o n s t r a i n t s  o f  t i m e  a n d  m o n e y  
d u r i n g  t h a t  p r o c e s s  a r e  c o n s i d e r e d ,  t h o s e  d e c i s i o n s  w e r e  n o t  
u n r e a s o n a b l e .  It w o u l d  h a v e  b e e n  p o s s i b l e  to do a  m o r e  
e x h a u s t i v e  soils a n a l y s i s  o n  t h e  site w h i c h  w o u l d  h a v e  
r a i s e d  t h e  cost of d e s i g n i n g  t h e  p r o j e c t  but, m o r e  s i g n i f i­
cantly, w o u l d  h a v e  c o n s u m e d  v a l u a b l e  time. H a d  t h o s e  soil s  
s t u d i e s  b e e n  m a d e ,  the p r o j e c t  p r o b a b l y  w o u l d  h a v e  b e e n  d e­
l a y e d  u n t i l  t h e  1979 c o n s t r u c t i o n  season, t h e r e b y  i n c r e a s i n g  
th e  c o s t  o f  t h e  p r o ject.

W F C / m t
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