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is capable of, a n d  intends to, use the area in the next c a l e n d a r  year. 

Use of a  guide a r e a  does n ot i n c l ud e  use of the ar ea  b y  a s u b c o n t r a c t o r  

of a guide or the. loa n of the u s e  of the a r e a  to ano th er  m a s t e r  or 

r e g i s t e r e d  guide.

(g) A  guide m a y  n o t  be a s s i g n e d  m o r e  th an  three e x c l u s i v e  or 

j oint u se guide areas w h i c h  are in effec t d uring the same year.

* Sec. 14. AS 08.54.200(a) is a m en d ed  to read:

(a) T he b o a r d  shall ho ld  a h e a ri ng  to d et e rmine if d i s c i p l i n a r y  

a c t i o n  is n e c e s s a r y  if w i t h i n  the five years i m m e d i a t e l y  p r e c e d i n g  the 

h e a r i n g

[LICENSEE] hav e b e e n  f il ed  w i t h  the board or other state a g e n c y  f r o m  

t hr ee  or mo r e clients of sepa ra te  p a r t i e s  and the d i v is io n of fish and 

w i l d l i f e  protection, D e p a r t m e n t  of P u bl ic  Safety, finds after i n v e s t i­

gati o n  that the c o m p l a i n t s  ap pear to be v a l i d ; or

(2 ) a li censee has b e e n  char ge d w i t h  a v i o l a t i o n  of federal 

or state h u n t i n g , sport fishing, trapping, or guid in g laws [FISH, GAME 

OR GUIDE STATUTES] or regulations; or

or state b u n t i n g , sport fishing, trapping, or g u id in g l a w  [FISH, GAME

O R  GUIDE STATUTE] or regulation.

* Sec. 15. AS 08 .5 4. 20 0( c )( 3)  is r e p e a l e d  and r e e n a c t e d  to read:

(3) has b e e n  c o n v i ct ed  of the f o l l o wi ng  v i o l a t i o n s  w i t h i n

the five years i m m e d i a t e l y  p r e c e d i n g  the hearing:

(A) w a s t e  of a w i l d  food animal;

(B) h u n t i n g  o n  the same day that the guide a nd his 

c l ie nt s are airborne;

(C) h u n t i n g  in an area clos ed  by a st^te game law  or 

regulation;

(1 ) c om pl a i n t s  c o n c e r n i n g  the g u i d e’s guidi ng  a ct iv i t i e s

(3) a l i c en se e  has b e e n  c on victed of a v i o l a t i o n  of a federal
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(D) h u n t i n g  d u r i n g  a closed h u n t i n g  seasonj or

(E) h u n t i n g  in an e x c l u s i v e  or joint use g uide a r e a

w h i c h  is not a s si g n e d  to the guide.

* Sec. 16. AS 0 8 . 54 .2 00 (d ) is amen de d  to read:

(d) W o  p e r s o n  w h o  is d i s c i p l i n e d  u n d e r  this s e c ti o n may e ngage in 

any g u i d i n g  [OR T R A N S P O R T I N G ]  a c t i v i t y  d ur in g  the p e r i o d  of license r e­

vo c a t i o n  or d i s c i p l i n a r y  action. No p e r s o n  lic e ns ed  under this c h a p t er  

m a y  h ir e or w o r k  for a guide w h o s e  license is sus pe n de d or r e v o k e d  u n­

der this section.

* Sec. 17. AS 0 8 .5 4. 20 C is a m e n d e d  b y  a d d i n g  n e w  subs e ct io ns  to read:

(f) If a c e r t i f i e d  copy of a j u d g m e n t  of a c o n v i c t i o n  of a guide

for a crime d e s c r i b e d  in (c)(3) of this s e c t i o n  is filed w i t h  the 

board, the b o a r d  m a y  i m m e d i a t e l y  suspe n d the guide's license. T h e  

s u s p e n s i o n  m a y  be o r d e r e d  eve n if the c o n v i c t i o n  r e s u l t e d  fr om  a ple a 

of nolo c o n t e n d e r e  or the c o n v i c t i o n  is u n d e r  ap peal to a h i g h e r  court. 

T h e  order rem ai ns  in e f fe ct  until after the final d i s p o s i t i o n  of the 

d i s c i p l i n a r y  p r o c e e d i n g  u n d e r  this section.

(g) A  c e r t i f i e d  co py  of a judgraer' of c o n v i c t i o n  of a guide for 

any crime is c o n c l u s i v e  evi de nc e of the c o m m i s s i o n  of that crime in any 

d i s c i p l i n a r y  p r o c e e d i n g  i n s t i t u t e d  a g a i n s t  h i m  u nd e r this s e c t i o n  b as ed  

u p o n  the c on v ic ti on .

* Sec. 18. AS 0 3 . 5 4 . 2 1 0  is a m e n d e d  to read:

Sec. 08.54.210. U N L A W F U L  ACTS. (a) It is unla wf u l for

(1) a m a s t e r  guide, r e g i s t e r e d  guide, c l a s s - A  a s s i s t a n t  

guide, or a s s i s t a n t  g u i d e  [OR T R A N S P O R T E R ]  to fail to ti mely r e p or t  to 

the D e p a r t m e n t  of P u b l i c  Safety, d i v i s i o n  of f i s h  and w i l d l i f e  p r o t e c­

tion, and in no e v e n t  later t h a n  30 days, v io la ti on s [BY A CLIENT] of a 

state fish, gam e  or g u i d i n g  s t a tu t e or regulation;

(2) a m a s t e r  guide, r e g i s t e r e d  guide, c l as s- A  a s s i s t a n t
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guide, cr a s s i s t a n t  guide [OR TR AN SP O R T E R ]  to aid the c o m m i s s i o n  of a 

v i o l a t i o n  of this chapter or of AS 16.05 or a r e g u l a t i o n  p r o m u l g a t e d  

u n d e r  ei ther chapter, or p e r m i t  the c o m m i b s i o n  of a v i o l a t i o n  in his 

sight w i t h o u t  a t t e m p t i n g  to p r e v e n t  it, short of u si ng  force, and w i t h­

out r e p o r t i n g  it;

(3) a p e r so n  to guide [OR T R AN SP OR T]  as defi ne d in this 

c h a p t e r  w i t h o u t  b e i n g  li censed u n d e r  this chapter and w i t h o u t  h a v i n g  

the license in his actual p o s s e s s i o n ;  [HOWEVER, FOR P U R P O S E S  O F  T R A N S­

POR T I N G  BY AIR, IN T H E  CASE OF A  CORP O RA TI ON , COMPANY, P A R T N E R S H I P  OR 

O T H E R  B U S I N E S S  ENTITY, T H E  L I C E N S E  M A Y  R E M A I N  AT TIIE P R I N C I P A L  P L A C E  OF 

B U S I N E S S  OF T H E  BUS IN ES S E NTITY;]

(4 ) a p e r s o n  to a d v e r t i s e  as or r e p r e se nt  h i m s e l f  to be a 

l icensed m a s t e r  guide, r e g i s t e r e d  guide, c l a ss -A  a s s i s t a n t  guide, ox_ 

a s s i s t a n t  guide [OR TRA NS PO RT ER ]  w i t h o u t  b e i n g  c u r r e n t l y  licensed, or 

to f a l s e l y  a d v e r t i s e  s e r v i c e s ;

(5) a p e r s o n  to guide as d e f in ed  in this c h a p t e r  w i t h o u t  

h a v i n g  a curr en t v a l i d  h u n t i n g  and f i s h i n g  license in his p o s s e s s i o n ^

s u p e r v i s i o n  mo r e than three a s s i s t a n t  guides at the same timcj_ [.]

p a y i n g  a fee as p r e s c r i b e d  in AS 16.05.34 0 (e ).

(b) A p e r s o n  w h o  v i o l a t e s  (a)(1) - (6 ) of this s e c t i o n  is g u i l t y  

of a m i s d e m e a n o r  and u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  a fine of n ot 

m o r e  t h a n  $ 1,000 or b y  i m p r i s o n m e n t  for not m o r e  than one year, or b y  

both, and m a y  have his license r e v o k e d  for a p e r i o d  up to five years. 

Ho we ve r,  a p e r s o n  w ho engages in g u i d i n g  [OR T R A N SP OR T IN G]  a c t i v i t y  

d u r i n g  the p e r i o d  his license is s u s p e n d e d  or r e v o k e d  u n d e r  this c h a p­

ter is g u il ty  of a f e l o ny  p u ni sh a bl e,  u p o n  conviction, by a f i ne  of not

[.]

(6 ) a m a s t e r  or r e g i s t e r e d  guide to empl oy  or h a v e  u n d e r  his

(7 ) a p e r s o n  to guide as d e f i ne d in this c h a p t e r  w i t h o u t

7



m o r e  than $ 5, 00 0  a n d  b y  i mp ri s o n m e n t  for no t less than one year no r 

more t ha n three years. In a d d i t i o n  to pu ni sh m e n t  for a felony, all 

guns, f i sh i ng  tackle, boats, aircraft, a u t om ob il es  or o ther vehicles,

c a m p i n g  gear a nd o ther e qu ip me n t and p a r a p h e r n a l i a  used in, or in aid

of, g u i d i n g  [OR T R A N S P OR TI NG ] a c t i v i t y  enga ge d in du ring the p e r i o d  of 

s u s p e n s i o n  or r e v o c a t i o n  shall be c o n f i s c a t e d  b y  persons a u t h o r i z e d  to 

e n f o r c e  this chapter. A  p e r s o n  w h o  v i o l a t e s  (a)(7) of this section, 

u p o n  conviction, is subject to the sa m e license r e v o c a t i o n  p r o v i s i o n  asi

f or a v i o l a t i o n  of (a)(1 ) - (6 ) of this s e c t i o n  and, in addition, is

p u n i s h a b l e  b y  a fine of not more t h a n  $5,000, or b y  impri so n me nt  for

n o t  m o r e  tha n one year, or b y  both.

* Sec. 19. AS 08.54.240(1) i 3 amended to read:

(1) " b o a r d *1 means the G u i d e  [LICENSING AN D  CONTROL] Board;

* Sec. 20. AS 08.54.240(2) is amended to read:

(2) "guide" [, "GUIDES"] or " g u i d in g"

(A) means a s s i s t i n g  a n o t he r p e r s o n  to take or attempt

to take b ig g am e  w i t h  the i n t en t of r e c e i v i n g  m o n e t a r y  or m a t er i al  

r e m u n e r a t i o n  for the serv ic e [SERVICES], b y  a c c o m p a n y i n g  or [AND]

d i r e c t i n g  that p e r s o n  p e r s o n a l l y  or thro ug h an e mp lo y e e  or [A L I­

CENSED] a s s i st an t g u i d e ; a n d

(B) i ncludes a p e v s o n  w h o  t ransports anot he r p e r s o n  to

a h u n t i n g  area and supplies meat packers, camps, h u n t i n g  equipment, 

or o th er  services for m o n e t a r y  or ma te r i a l  r e m u n e r a t i o n  [FOR THE

D U R A T I O N  OF A HUNT, AND N O T  S O L E L Y  FOR T H E  PURP OS E OF P R O V I D I N G

T R A N S P O R T A T I O N  SERVICES];

* Sec. 21. AS 08.54.240(4) is a m e nd ed  to read:

(4) "unethical a c t i v i t y "  means

(A) d e c e p t i o n  or m i s r e p r e s e n t a t i o n  [IN A N Y  DEGREE] i n­

vo l v i n g  p r o s p e c t i v e  or actual clien t s e ither before, during, or
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follov/ing a cont r ac t h u n t  including, b u t  n ot limited to, m i s r e p r e­

sen t a t i o n  t h r o u g h  p r i v a t e  or p u b li c a d v e r t i s i n g  of the type, d u r a­

tion, cost, or conditions of the c o n t r a c t  h u n t  [HUNTS];

(B) [ MI SR E PR ES E N T A T I O N  EITHER T H R O U G H  PRIVATE C O M M U N I­

CA T I O N  OR PUBLIC A D V E R T I S I N G  OF T H E  NATURE, TYPE, DURATION, COST,

OR OT HE R CO ND I T I O N S  OF C O N T R A C T  HUNTS.]

(C) m a k i n g  a g u a r a n t y  or m o n e y - b a c k  p r o m i s e  that a 

species or c e r ta in  n u mb er  of species of game v;ill be t a k e n  on a 

c on tr a c t  h u n t ^

(D) u n sa fe  or u n s p o r t s m a n l i k e  a ct iv it i es  that are d e t r i­

mental to the game re so u rc es  of the state or to the g u i d in g p r o­

fession, as defin ed  b y  re g ul a t i o n s  of the board, including v i ol a-  

t ions of state or federal hunting, sport fishing, trapping, or 

g u i d i n g  laws or r e g u l a t i o n s ; [.]

* Sec. 22. AS 39.50.200(b) is amen d ed  b y  a d di n g a n e w  p a r a g r a p h  to read;

(44) the G u i d e  B oard (AS 08.54).

* Sec. 23. AS 0 8 .0 3. 01 0( b )( 7) ; AS 08. 54 .0 40 (b ),  08.54.045, 0 1 , 5 4 . 1 4 2  —  

08.54.146, 0 8. 54 .170(c), a nd 08. 54 .2 40 (5 )  are repealed.

* Sec. 24. This A ct takes e f fe ct  J u l y  1, 1981.
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e / THE-LEGISLATURE OF THE STATE OF ALASKA
--- • TWELFTH •LEGISLATURE .. '

/
F I S C A L  N O T E

R E Q U E S T  ■ -
B i l l / R e s o l u t i o n  No. CSHB 199 (2d R e s o u r c e s ) __________ ._________.

' T i t i e  An A c t  r e l a t i n g  t o  g u i d i n g ;  a n d  p r o v i d i n g  f o r  an e f f e c t i v e  d a t e .
R e q u e s t e d  by_ G o v e r n o r D a t e  -3-1-82

II. F I S C A L  D E T A I L  . .r«
A g e n c y  A f f e c t e d  D e p a r tm e n t  o f  Commerce  & E c o n o m i c  D e v e l o pm e n t  
P r o g r a m  C a t e g o r y  A f f e c t e d ^ P u b l i c  P r o t e c t i o n
BRU,. P r o g r a m ,  O r  S u b p rogram(s) A f f e c t e d R p g n l a t i n n  A lirpncing n f  p r n f p c ^ -innc: b o a r  
(Note: If m o r e  than one b u d g e t  c o m p o n e n t  is affected, separate line - i t e m  & a dm in 

a m o u n t s  a nd f u n d i n g  for e a c h  c o m p o n e n t  i n  the analysis section.)

E X P E N D I T U R E S  (Thousands o f  Doll a r s )

FY 82 F Y  83 FY 84 FY  85 FY 86 FY 87

; 100 P E R S O N A L  S E R V I C E S  
200 T R A V E L  

'*'300 C O N T R A C T U A L  
4 0 0  C O M M O D I T I E S  
500 E Q U I P M E N T  
6 00 LAN D  &  S T R U C T U R E S  
700 G R A N T S , C L A I M S , E T C .

6 .8 7.5 8.2 9.0 9.9
3.0 .0 .0 .0 .0

•

T O T A L  . ! • 9 .8  7 .5 • 8.2 . 9.0 9.9

F U N D I N G  (Thousands o f  Dollars)

G E N E R A L  FUND 9.8 7.5 8.2 9.0 9.9
F E D E R A L  FUNDS
O T H E R  (Specify Source) /*

• .

P O S I T I O N S •

FUL L  TIME 0 0 0 0 n
PAR T  TIME •
T E M P O R A R Y

III. A N A L Y S I S  (See F i s c a l  N o t e  P r e p a r a t i o n  Instruction, S e c tion III)

TRAVEL - 10% i n f l a t i o n  f a c t o r  p r o j e c t e d .

A n n u a l  m e e t i n g  i n  Nome a r e a , . t o  a d d r e s s  c o n c e r n s  o f  g u i d e s  i n  N o r t h w e s t e r n  r e g i o n  
o f  t h e  s t a t e ;  7 members  and  1 d e p a r t m e n t  s t a f f ,  t r a v e l  c o s t s  p l u s  5 days  p e r  d i e m  
@ $80/day:

T r a v e l  $ 3,590
Pe r  d i e m  3,200 :! -

$ 6,790
CONTRACTUAL -
R e p r i n t i n g  a n d  d i s t i b u t i o n  c o s t s  o f  new g u i d e  b o a r d  s t a t u t e  and  r e g u l a t i o n  b o o k l e t s ,  

a p p l i c a t i o n s  a n d  r e n e w a l  f o rm s ,  ( o n e  t i m e  c o s t  FY'83) - $2,000.00 
I n  a n t i c i p a t i o n  o f  s p e c i a l  g u i d e  l i c e n s e  r e g u l a t i o n s  f o r  g u i d i n g  o f  m a r i n e  mamma ls ,  

a d d i t i o n a l  c o s t s  o f  r e g u l a t i o n  p u b l i c  n o t i c e s  a nd  t e l e c o n f e r e n c e  p u b l i c  h e a r i n g s  
e s t i m a t e d  i n  FY'83: $1,000.00

IV. d a t e  March  3, 1982 Y M a r . i d r i  e O d i a n d  ___

Ori g i n a l :  L e g i s l a t i v e  F i n ance P H O N E  4 6 5 - 2 5 3 5  
cc: • B u d g e t  a n d  M a n a g e m e n t

P r i m e  S p o n s o r  (First L e g i s l a t o r  N amed) 
33-001 (Rev. 12/81)

P R E P A R E D  BY Mar.idrie Odiand 
A G E N C Y  D i v i s i o n‘nf O r n i p a t i n n a l I iVpncing



F e b r u a r y  18, 1981

T h e  H o n o r a b l e  J i m  D u n c a n  
S p e a k e r  o f  the H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
Juneau, A K  99811 

D e a r  Mr. Speaker:

U n d e r  t he a u t h o r i t y  of art. Ill, sec. 18, o f  the A l a s k a  
C o n st it u ti on , I am t r a n s m i t t i n g  a b i l l  a m e n d i n g  the Guide 
L i c e n s i n g  and C o n tr o l B o a r d  law, A S  08.54. The bil l 
w o u l d  c o n t i n u e  the e x i s t e n c e  o f  the gu id e b o a r d  which, if 
n o t  c o n t i n u e d  b y  the legislature, is s c h e d u l e d  to 
t e r m i n a t e  o n  J u n e  30, 1981. The b i l l  w o u l d  also delet e 
l i c e n s i n g  o f  t r a n s p o r t e r s  which, u n d e r  e x i s t i n g  l a w  is 
d i f f i c u l t  to enforce. T h e  m a j o r  p o i n t s  c o v e r e d  i n  the 
b i l l  are s e t  o u t  below.

S e c t i o n  2 w o u l d  p r o v i d e  for s u n s e t  r e v i e w  o f  the guide 
b o a r d  in J u n e  1984.

S e c t i o n  5 w o u l d  m o v e  to a m o r e  l o g ic al  p l a c e  in AS 08.54 
th e b o a r d ' s  a u t h o r i t y  to gi ve  or al  e x a m i n a t i o n s  to 
r e s i d e n t s  o f  the state who, b e c a u s e  o f  a l anguage 
barrier, are u n a b l e  to t a k e  a w r i t t e n  test.

S e c t i o n  10 w o u l d  p r o h i b i t  an a s s i s t a n t  g uide from 
c o n t r a c t i n g  for a hunt. Th is  p r o h i b i t i o n  h a d  b e e n  
i n f e r r e d  u n d e r  e x i s t i n g  law, b u t  w o u l d  be c l e a r l y  s t at e d 
to a v o i d  confusion.

S e c t i o n  11 w o u l d  r e q u i r e  t he b o a r d  to gi ve  guide 
e x a m i n a t i o n s  i n  v a r i o u s  l o c a ti on s i n  the state to allow 
e a s i e r  acces s b y  a p p l i c a n t s  w h o  r e s i d e  in rural areas.

S e c t io ns  12, 16, a n d  18 w o u l d  d e l e t e  l a n g u a g e  c o n c e r n i n g  
t r a n s p o r t e r s  f ro m e x i s t i n g  l a w  and  is c o n s i s t e n t  w i t h  the 
a m e n d m e n t s  p r o p o s e d  for the d e f i n i t i o n s  of "guiding" 
c o n t a i n e d  i n  s e c t i o n  2 0 .

S e c t i o n  13 w o u l d  e s t a b l i s h  th e a u t h o r i t y  o f  the b o a r d  to 
g r a n t  e x c l u s i v e  a n d  j o i n t  use g ui de  areas, a n d  w o u l d  
p r o v i d e  a m e c h a n i s m  for b o a r d  r e v i e w  o f  co mp la in ts  
r e g a r d i n g  t he a s s i g n m e n t  o f  e x i s t i n g  areas. Th is  s e c t i o n



w o u l d  also e s t a b l i s h  c r i t e r i a  for a l l o c a t i o n  o f  
g u i d e  areas, and w o u l d  e n a c t  i nt o l a w  some o f  the  b o a r d ' s  
r e g u l a t o r y  r e q u i r e m e n t s  for u se o f  t h e s e  areas.

S e c t i o n  14 w o u l d  a m e n d  the g r o u n d s  for th e d i s c i p l i n e  o f  
l i c e n s e d  guides, to s p e c i f y  t h a t  t he b o a r d  m a y  n o t  h o l d  
d i s c i p l i n a r y  h e a r i n g s  o n  m a t t e r s  t h a t  o c c u r r e d  m o r e  t h a n  
five y e a r s  b e f o r e  the h e a r i n g  is convened. Th i s s e c t i o n  
w o u l d  a l l o w  a p r e l i m i n a r y  r e v i e w  o f  c o m p l a i n t s  b y  the 
d i v i s i o n  o f  fish a n d  w i l d l i f e  p r o t e c t i o n  to s c r e e n  o u t  
f r i v o l o u s  o r  u n f o u n d e d  c o m p l a i n t s  f r o m  c l i e n t s  o f  guides. 
U n d e r  e x i s t i n g  l a w  the b o a r d  m a y  suspend, revoke, o r  take 
o t h e r  a c t i o n  (or no action) a g a i n s t  a g u id e' s license, 
b u t  m u s t  r e v o k e  f or c e r t a i n  o t h e r  v i ol at i on s.  S e c t i o n  14 
w o u l d  a m e n d  e x i s t i n g  la w to m a k e  a s u s p e n s i o n  or 
revocation, b a s e d  o n  a f i n d i n g  o f  incompetency, 
d i s c r e t i o n a r y  r a t h e r  t h a n  m a n d a t o r y  as p r o v i d e d  u n d e r  
e x i s t i n g  law.

S e c t i o n  15 w o u l d  r e q u i r e  r e v o c a t i o n  o f  a g u i d e  l i c e n s e  if 
t he g u i d e  w a s  c o n v i c t e d  t w i c e  o f  t h e  five m o s t  seri ou s 
game v i o l a t i o n s  w i t h i n  t h e  p r e c e d i n g  five years. 
E x i s t i n g  l a w  does n o t  l i m i t  this r e v o c a t i o n  to serio u s 
f is h a n d  game c ri me s a n d  does n o t  s p e c i f y  h o w  r e c e n t  a 
c o n v i c t i o n  m u s t  b e  b e f o r e  it c e as es  to b e  a g r o u n d  for 
revocation.

S e c t i o n  17 adds n e w  s u b s e c t i o n s  to AS 0 8 . 5 4. 20 0 w h i c h  
w o u l d  a l l o w  the b o a r d  to i m m e d i a t e l y  s u s p e n d  t he l i c e n s e  
o f  a g u i d e  if it r e c e i v e s  a c e r t i f i e d  c o p y  o f  a j u d g m e n t  
o f  c o n v i c t i o n  of the guide for c o m m i s s i o n  o f  four ser io us  
f i s h  a n d  gam e crimes. Th is  is a p r o c e d u r e  s i m i l a r  to 
t h a t  a u t h o r i z e d  for o t he r agencies, i n c l u d i n g  d i s c i p l i n e  
o f  a t t o r n e y s  in the state u n d e r  t h e  A l a s k a  Bar Rules. 
T he s u s p e n s i o n  w o u l d  r e m a i n  in e f f e c t  u ntil a h e a r i n g  is 
h e l d  b y  t he board.

S e c t i o n  18 w o u l d  m a k e  a guide c r i m i n a l l y  r e s p o n s i b l e  if 
he fails to r e p o r t  a fish and ga me  v i o l a t i o n  w h i c h  he 
w it ne s s e d .  U n d e r  e x i s t i n g  law,, a g u i d e  is r e s p o n s i b l e  
o n l y  if h e  w i t n e s s e s  a v i o l a t i o n  c o m m i t t e d  b y  a client.

S e c t i o n  20 w o u l d  m a k e  a m en dm e n t s  to th e d e f i n i t i o n  o f  
"guide" to d el et e the p r o v i s i o n s  t h a t  g u i d i n g  m e a n s  
a c c o m p a n y i n g  a c l i e n t  for the d u r a t i o n  o f  the hunt. This 
a m e n d m e n t  w i l l  h e l p  e n f o r c e m e n t  of i l l eg al  guidinq. It 
is p o s s i b l e  u n d e r  the e x i s t i n g  d e f i n i t i o n  for a g u i d e  to 
c i r c u m v e n t  p r o s e c u t i o n  for g u i d i n g  withot - a l i c e n s e  b y  
a v o i d i n g  b e i n g  w i t h  the c l i e n t  for the d u r a t i o n  o f  the 
hunt. C e r t a i n  p e r s o n s  w h o  t r a n s p o r t  h u n t e r s  to h u n t i n g  
areas a n d  s u p p l y  h u n t i n g  a n d  c a m p i n g  e q u i p m e n t  w o u l d  b e  
u n d e r  t h e  l i c e n s i n g  j u r i s d i c t i o n  of t he g u i d e  b o a r d  u n d e r  
a n o t h e r  a m e n d m e n t  p r o p o s e d  i n  s e c t i o n  2 0 .

-2-



S e c t i o n  21 w o u l d  a m e n d  th e d e f i n i t i o n  o f  "unethical 
ac ti vi ty " to m a k e  c l e a r  t he sc op e  o f  t h a t  a c t i v i t y  so 
t h a t  d i s c i p l i n a r y  c as es  c a n  e i t h e r  be a v o i d e d  b y  a guide 
b e c a u s e  h e  kn ow s w h a t  c o n d u c t  is p r o h i b i t e d  o r  e a s i l y  
p r o s e c u t e d  b y  t he board.

S e c t i o n  22 w o u l d  m a k e  t he g ui de  b o a r d  s u b j e c t  to the 
c o n f l i c t  o f  i n t e r e s t  law.

S e c t i o n  23 w o u l d  r e p e a l  (1) r e d u n d a n t  s e c t i o n s  a l l o w i n g  
oral e x a m i n a t i o n s  w h i c h  w o u l d  b e  c o v e r e d  b y  the a m e n d m e n t  
p r o p o s e d  in s e c t i o n  5 o f  the bill; a n d  (2) the 
r e q u i r e m e n t  t h a t  a t r a n s p o r t e r  b e  l i c e n s e d  b y  the guide 
board.

Sincerely,

5 /3  b//
J a y  S. H a m m o n d  
G o v e r n o r



.FISCAL NOTE

THF. LEGISLATURE Of THE. STATE OF ALASKA
TWELFTH LEGISLATURE

REQUEST" —
Bill/Resolution No. HOUSE B IL L  NO. 1 9 9  ( P a g e  1 o f ^ T  
Title "An a c t  r e l a t i n g  t o  t h p  Hu iH p  Po ard*- and Pr o v l ‘ dl‘ n q an e f f e c t i v e  d a t e  
Requested b v  G o v e r n o r ___________   -  Date____ ______ ______ ______

II. FISCAL DETAIL
Agency Affected D ep a r tm e n t  o f  Commerce and E c o n om i c  Dpyplnpmpnt 
Program Category Affected P u b l i c  P r o t e c t i o n
BRU, Program, or Subprogram(s) A.ffected R e g u l a t i o n  and  L i c e n c i n g  o f  Ou-iHpc_________________
(Note: If more than one budget component is affected, separate Iine-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands o f Dollars)

FY 81 FY 82 FY 83 FY 84

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL

FUNDING (Thousands o f Dollars)

GENERAL 
FEDERAL 
OTHER (Specify Fund Source)

PART TIME
TEMPORARY

POSITIONS

FULL TIME

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

No F i s c a l  i m p a c t ,  f u n c t i o n s  a r e  c u r r e n t l y  b u d a e t e d .  
No a d d i t i o n a l  f u n d i n g  n e c e s s a r y .

IV. DATE 2-13-81

Original: Legislative Finance
cc: Budget and Management

Prime Sponsor (First Legislator Named)

PREPARED BY
AGENCY ___
PHONE 465-2534

o f *Occupg feTona l  L i c e n s i n g

33- 001 (Rev. 12/80



I.
. •; • . FISCAL NOTE < . •  ̂ v  '• -REQUESTBill/Resolution N o .__________ HOUSE BILL MO. 199 (Page 2 o f 2)___________________

Tjtie An act relating to the Guide BoardRequested bv G o v e r n o r _________________________________________________ Date_______________

THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEG ISLA TU R E

II. FISCAL DETAIL Agency Affected _ Public Safety
~ m m c-----------Program Category Affected_________________ ____________________________________________________________BRU, Program, or Subprogram(s) Affected Fish W ildlife Protection(Note: If more than one budget component is affected, separate line-item amounts and funding for each component in the analysis section.)EXPENDITURES (Thousands of Dollars)FY 81 FY 82 FY 83 FY 84 FY 85 ,F Y 8o100 PERSONAL SERVICES200 TRAVEL .300 CONTRACTUAL400 COMMODITIES500 EOUIPMENT600 LAND & STRUCTURES700 GRANTS. CLAIMS. ETC.TOTAL - 0 - - 0 - - 0 -

FUNDING (Thousands of Dol GENERAL FUND lars)
FEDERAL FUNDSOTHER (Specify Fund Source)

POSITIONSFULL TIMEPART TIMETEMPORARY
III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III) There w ill be no fisca l impact.

IV DATE February 17, 1981 PREPARED BYAGENCY-______PHONE _______Original: Legislative Finance
cc: Budget and Management

Prime Sponsor (First Legislator Named)

— C/v-y---_______________ fJ .  SticklesPublic Safety________________
269-5535

33-001 (Rev. 12/80)
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T W E L F T H  Legislature FTRST. . . . .  Session

HOUSE R I L L   NO. . .1 9 9 . .

By ; T HE R U L E S  C O M M I T T E E  BY 
R E Q U E S T  O F  T H E  G O V E R N O R

"An A c t  r e l a t i n g  to the Gu i de  
Board; a n d  p r o v i d i n g  for a n  
e f f e c t i v e  date."

f
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THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL IIOIE

I . R E Q U E S T
B i l l / R e s o l u t i o n  Ho. HB 199 
T i t l e  An A c t  R e l a t i n g  l o  G u i d i n g "
Requested by Rules/Governor Date 3711782

II. F I S C A L  D E T A I L
A g e n c y  A f f e c t e d  Deparmen t  of P u b l i c  S a f e t y

finriECP r o g r a m  C a t e g o r y  Aff e c t e d _
BRU, P r o gram, Or S u b p r o g r a m ( s )  A f f e c t e d _____________________________________________
(Note: If mo r e  than one b u d g e t  c o m p o n e n t  is a f f e c t e d ,  s e p a r a t e  l i n e - i t e m  

a m o u n t s  an d f u n d i n g  for eac h  c o m p o n e n t  in the a n a l y s i s  s e c t i o n . )

E X P E N D I T U R E S  ( T h o u s a n d s  of D o l lars)

100 P E R S O N A L  S E R V I C E S
200 T R A V E L
300 C O N T R A C T U A L
4 0 0  C O M M O D I T I E S
500 E Q U I P M E N T
GOO L A N D  &  S T R U C T U R E S
700 G R A N T S , C L A I M S , E T C .

F Y  8 2 F Y  8 3 FY  3 4 F Y  8 5 F Y  3 6 r  i 3 1

■ ■ 0 — O- 0 0 0  ' 0

T O T A L

F U N D I N G  (Thou s a nd s  o f  Dollars)

G E N E R A L  FUND
F E D E R A L  FUNDS
O T H E R  (Speci f y  Source)

...0 O' O'
_  g  -  -

■ o '0 '

P O S I T I O N S

F U L L  T I M E
P A R T  T I M E
T E M P O R A R Y . y  .

0 0 ■ —  0" ' “0 ' (I

III. A N A L Y S I S  (See F i s c a l  N o t e  Preparation Instruction, Section III)

IV. DAT E
3 / 1 1 / 3 2

O r i g i n a l :  L e g i s l a t i v e  F i na n c e  ______________
cc: B u d g e t  an d  M a n a g e m e n t

Prime S p o n s o r  (First L e g i s l a t o r  Named) 

33 - 00 1  (Rev. 12/81)

> \ 3
■i " - T

PREPARED BY C o l0 n e l  R° b e r t  J ‘ S t i c k l e s  
agency Department" o T  P u b l i c ' S a f e t y  
phone I

itSS**
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FISCAL NOTE

I. REQUEST
Bill/Resolution No. HB 1 9 9 _______________________________________________
Title An A c t  R e l a t i n g  10 G u i d i n g _________________________ ________ _
Re quested b y  R u l e s / G o v e r n o r  Date 3/11/82

II. FISCAL DETAIL
Agency Affected Depa rm en t  o f  P u b l i c  S a f e t y __________________________________
Program Category Affe c t e d _________NRMEC_________________________________________
BRU, Program, Or Subprogram(s) A f f e c t e d _______________________________________
(Note: If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FY 82 FY 83 FY 84 FY 85 FY 36 FY 87

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND &  STRUCTURES
700 GRANTS,CLAIMS,ETC.

0 ■ -"0
_ q

0 0 0

TOTAL

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

"  ' o .. 0 0 0 0 0

POSITIONS

FULL TIME
PART TIME
TEMPORARY

■ u U 0 ' U 0 u

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

3/11/82 C o l o n e l  R o b e r t  J .  S t i c k l e s
IV. D A T E _ _ _ _ _ _ _________________ PREPARED BY L<UIUIIC I _  Cl_ ” ' .

agency D ep a r tm e n t  of Public S a f e t y  
Original: Legislative Finance PHONE ~269-5532 ,
cc: Budget and Management

Prime Sponsor (First Legislator Named) r—
33-001 (Rev. 12/81)



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

I . REQUEST 
B i l l/Resolution No.

FISCAL NOTE

CSHB 199 ( J u d i c i a r y )
Title An A c t  relating to guiding; and providing for- an effective date 
Requ e s t e d  b y House Judiciary Committee ] Date 3-1-82

II. FISCAL DETAIL
Agency A f f e c t e d  D e p a r tm e n t  o f  Commerce & E c o n om i c  D e v e l o pm e n t  
P r o gram Category A f f e c t e d P u b l i c  P r o t e c t i o n
BRU, Program, Or Subprogram(s) A f f e c t e d R p g n l a t  ;nn ft Mrpns-inq n f  p r n f p g c i n n c ; boa rd s  
(Note: If more than one b u d g e t  component is affected, separate line-item & a d m i n . 

amounts and f u n ding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

F Y  82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES
200 TRAVEL 6.8 . . 7.5 8.2 9.0 9.9
300 CONTRACTUAL 3.0 .0 .0 .0 .0
400 COMMODITIES
500 EQUIPMENT
600 LAND &  STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL 9.8 7.5 8.2 9.0 9.9

FUNDING (Thousands o f  Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

' "9TB ' 7.5 8.2 9.0 9.9

POSITIONS

FULL TIME 0 0 0 n 0
PART TIME
T EMPORARY

III. ANALYSIS '_,ee Fiscal Note Preparation Instruction, Section III)

TRAVEL - (0% i n f l a t i o n  f a c t o r  p r o j e c t e d .
A n n u a l  m e e t i n g  i n  Nome a r e a ,  t o  a d d r e s s  c o n c e r n s  o f  g u i d e s  i n  N o r t h w e s t e r n  r e g i o n
o f  t h e  s t a t e ;  7 members and  1 d e p a r tm e n t  s t a f f ,  t r a v e l  c o s t s  p l u s  5 d ays  p e r  d i em  f
@ $80/day:

T r a v e l  $ 3,590
Per d i em  3,200

$ 6,790
CONTRACTUAL -
R e p r i n t i n g  and  d i s t i b u t i o n  c o s t s  o f  new g u i d e  b o a r d  s t a t u t e  and r e g u l a t i o n  b o o k l e t s ,  

a p p l i c a t i o n s  and  r e n ew a l  f o rm s ,  ( one  t im e  c o s t  FY'83) - $2,000.00 
I n  a n t i c i p a t i o n  o f  s p e c i a l  g u i d e  l i c e n s e  r e g u l a t i o n s  f o r  g u i d i n g  o f  m a r i n e  mamma ls ,  

a d d i t i o n a l  c o s t s  o f  r e g u l a t i o n  p u b l i c  n o t i c e s  and t e l e c o n f e r e n c e  p u b l i c  h e a r i n g s  
e s t i m a t e d  i n  FY'83: $1,000.00

IV. date March  9 , 1982_____________ prepared by M a r j f l n e  O d i a n d ___________________
A G E N C Y  Division n f nrrnpatinna.l_l .icg.nsing----

Original: Legislative Finance PHONE 4 6 5 - 2 5 3 5 _________________ _
cc: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)



FISCAL NOTE

THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

I. REQUEST
Bill/Resolution No. CSHB 199 (2d R e s o u r c e s )________________________________
Title An A c t  relating to guiding; and providing for an effective date.
Requested by_______________ Governor________________ Date 3-1-82

I I .  FISCAL DETAIL
Agency Affected D e p a r tm e n t  o f  Commerce & E c o n o m i c  D e v e l o pm e n t____________
Program Category Affected P u b l i c  P r o t e c t i on ;____________
BRU,, Program, Or Subprogram(s) Affected RP jnl a t i on ft licensing of prnfpss-inns; boards 
(Note: I f  more than one budget component is affected, separate line-item & admin. 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

F Y  82 FY 83 FY 84 F Y  85 FY 86 FY 87

100 PERS O N A L  SERVICES
200 TRAVEL 6.8 7.5 8.2 9.0 9.9
300 CONTRACTUAL 3.0 .0 .0 .0 .0
400 COMMODITIES
500 EQUIPMENT
600 LAND &  STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL 9 -i 7.5 8.2 9.0 9.9

F U N DING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

y . t r - 7,5 8.2 9.0 9.9

/

1

POSITIONS

FULL TIME 0 0 0 n 0
PART TIME
T E MPORARY

III. ANALYSIS (See Fiscal No t e  Preparation Instruction, Section III)

TRAVEL - 10% i n f l a t i o n  f a c t o r  p r o j e c t e d .
A n n u a l  m e e t i n g  i n  Nome a r e a ,  t o  a d d r e s s  c o n c e r n s  o f  g u i d e s  i n  N o r t h w e s t e r n  r e g i o n  
o f  t h e  s t a t e ; ' ?  members and  1 d e p a r tm e n t  s t a f f ,  t r a v e l  c o s t s  p l u s  5 days  p e r  d i em  
@ $8Q/day:

T r a v e l  $ 3,590
Per  d i e m  3,200

$ 6,790
CONTRACTUAL -
R e p r i n t i n g  and d i s t i b u t i o n  c o s t s  o f  new g u i d e  b o a r d  s t a t u t e  and  r e g u l a t i o n  b o o k l e t s ,  

a p p l i c a t i o n s  and  r e n ew a l  f o rm s ,  (one  t im e  c o s t  FY'83) - $2,000.00 
I n  a n t i c i p a t i o n  o f  s p e c i a l  g u i d e  l i c e n s e  r e g u l a t i o n s  f o r  g u i d i n g  o f  m a r i n e  mamma ls ,  
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O r ig in a l sp o n so r : Ru les/G overnor O ffe re d : 3/5/82
R e fe r re d : F inance

IN THE HOUSE BY T H E  J U D I C I A R Y  C OMMITTEE

CS FOR HOUSE BILL NO. 199 (Judiciary)

IN T H E  LE G I S L A T U R E  OF T HE STATE OF ALASKA 

T W E LFTH LE G I S L A T U R E  - S ECOND S E S SION 

A BILL

For an Act entitled: "An Act r e l a t i n g  to guiding; and p r o v i d i n g  for an

effective date."

BE IT ENACTED BY THE L E G I S LATURE OF T H E  STATE OF ALASKA:

* Section 1. AS 08.01.010(20) is a m e nded to read:

(20) Guide [LICENSING A N D  CONTROL] Board;

* Sec. 2. AS 0 8 . 0 3 . 0 1 0 ( c ) (20) is a m e nded to read:

(20) Guide [LICENSING AND CONTROL] Board (AS 08.54.010) —  

June 30, 1984 [1982].

* Sec. 3. AS 08.54.010 is amended to read:

ARTICLE 1. GUIDE [LICENSING AND CONTROL] BOARu.

Sec. 08.54.010. C R E A T I O N  AND MEM B E R S H I P  OF BOARD. For the p u r­

poses of licensing and re g u l a t i n g  the activities of guides in the best 

interests of the state's w i l d l i f e  resources, there [THERE] is created 

in the Department of Commerce and Economic Development the Guide [LI­

CENSING AND CONTROL] Board c o n sisting of seven members. T h r e e  members 

of the board must be licensed reg i s t e r e d  or master guides who are a c­

tively involved in the guiding profession. The other m e m b e r s  of the 

board shall be k n o w ledgeable and e x p e r ienced with the fish and game 

resources of the state but m a y  not be licensed guides. Each m e m b e r  

shall have been a resident of the state for at least 10 years [NO MORE 

THAN THREE MEMBERS OF T HE BOARD SHALL HAVE A GUIDE LICENSE. T H E  OTHER

MEMBERS SHALL HAVE A G E N ERAL K NOWLEDGE OF THE GAME RES O U R C E S  OF THE 

STATE. A M I N I M U M  OF 10 YEARS RESI D E N C E  IN THE STATE IS R E Q U I R E D  FOR 

ALL MEMBERS OF THE BOARD].
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Sec. 4. AS 08.54.020 is amended to read:

Sec. 08.54.020. A P P O I NTMENT AND T E R M  OF OFFICE. The members of 

the board shall be appointed b y  the governor and confirmed by the 

legislature for staggered terms of three years or until their successors 

are appointed. [INITIAL TERMS ARE AS FOLLOWS: THREE MEMBERS FOR ONE

YEAR, TWO M E M BERS FOR TWO YEARS, A ND T WO M E M BERS FOR THREE YEARS.] A 

member m ay be removed at the pleasure of the governor.

Sec. 5. AS 08.54.030 is amended to read:

Sec. 08.54.030. CHAIR M A N  OF THE BOARD. The board shall elect one 

of its members to serve as chai r m a n  for a period of two ye^rs. If a

years after his election as chairman and h e  is not reappointed to the

b o a r d , the b o a r d  may elect a n  acting chairman. Wh e n  all vacancies on

the board are filled, the board shall elect a n e w  c h a i r m a n .

Sec. 6. AS 08.54 is amended b y  adding a n e w  section to read:

Sec. 08.54.035. QUORUM: R E Q U I R E D  M A J O R I T Y  VOTE. Four members of

the board constitute a q uorum for the transaction of business, for the 

p erformance of any duty, and for the exercise of any power under this 

chapter. However, the b o a r d  m a y  not adopt a regulation, revoke, s u s­

pend, or deny renewal of a license, unless the action is approved by a 

vote of i m a j o r i t y  of the full m e m b e r s h i p  of the board.

Sec. 7. AS 08.54.040(a)(2) is a m e n d e d  to read:

(2) determine [AND PASS ON] qualifications of applicants for 

licenses and authorize the issuance of licenses to those who qualify; 

Sec. 8. AS 08.54.040(a)(4) is a m e n d e d  to read:

(4) compile, m a i n t a i n  and p u b l i s h  a [GUIDE] register of

guides who have not b e e n  c o nvicted of a v i o l a t i o n  of a [FEDERAL OR] 

state h u n t i n g  [SPORT FISH, GAME,] or guiding statute or regulation 

during the five years immedi a t e l y  p r e c e d i n g  p u b l i c a t i o n ; [A GUIDE
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LISTED IN THE REGISTER W H O S E  L I C E N S E  IS R E V OKED OR S U SPENDED SH A L L  BE 

REMOVED FROM THE REGISTER W H I L E  HIS L I C ENSE IS R E V OKED OR SUSPENDED}] 

Sec. 9. AS 08.54.040(a)(5) is repea l e d  and reenacted to read;

(5) collect and m a i n t a i n  records of hunts c o nducted b y

g u i d e s ;

Sec. 10. AS 08.54.040(b) is a m e n d e d  to read:

(b) If a p e r s o n  is u n a b l e  to co m p e t e n t l y  u n d e r s t a n d  the w r i tten 

p o r tion of an e xamination g i v e n  under (a)(1) of this section, the board 

shall substitute a special oral e x a m i n a t i o n  [HE SHALL BE G I V E N  T HE C O M­

PLETE EXAMINATION O R A L L Y  IN A LANG U A G E  W H I C H  HE UNDERSTANDS].

Sec. 11. AS 08.54.110(8) is a m e n d e d  to read;

(8) has b e e n  licensed as and per f o r m e d  the services of an 

assistant guide or a special guide in the state for a part of each of 

three y e a r s »

Sec. 12. AS 08.54 is a m e nded b y  adding a n e w  section to read:

Sec. 08.54.141. PRIVILEGES AND L IMITATIONS OF A S SISTANT GUIDES. 

An  assistant guide

(1) may not cont r a c t  for guided hunts; and

(2) shall be s u p e r v i s e d  b y  a r e g i stered or m aster guide at 

all times wh i l e  the ass i s t a n t  guide is in the field on g uided hunts. 

Sec. 13. AS 08.54.170 is a m e nded to read:

Sec. 08.54.170. A N N U A L  [LICENSE] FEES. (a) Annual [LICENSE]

fees for engaging in the p r o f e s s i o n  of g u i ding are:

(1). master guide l i c ense [,....ANNUAL] ......   .....$75

(2) reg i s t e r e d  guide license [, ANNUAL]  ............  75

(3) class-A a ssistant guide license [, ANNUAL] ..........  15

(4) assistant guide license [, ANNUAL]   .........    10

(5) special guide license ...............      25

(b) The annual [LICENSE] fee for a m a s t e r  guide, re g i s t e r e d
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guide, special guide, class-A assistant guidex  or assistant guide 

license is in addi t i o n  to the fee r e q u i r e d  for a h u n t i n g  or fishing 

license.

[(c) T H E  LICENSE FEE FOR A  T R A N S P O R T E R  IS $10.]

Sec. 14. AS 08.54 is amended b y  adding a n e w  s e c t i o n  to read:

Sec. 08.54.186. R E G I STERED GU I D E  EXAMINATION. T he board shall 

a d m i nister the qualification e x a m i n a t i o n  requ i r e d  under AS 08.54.110 at 

least twice a year. At I c ^ t  once ev e r y  other year the board shall 

give the examination, at a location other than Anchorage.

Sec. 15. AS 08.54.190(a) is amended to read:

(a) A m aster guide, r e g istered guide, special guide, class-A 

assistant guide, or assistant guide [OR TRANSPORTER] license expires on' 

Dece m b e r  31, following issuance.

Sec. 16. AS 08.54.200(a) is amended to read:

(a) The board shall hol d  a h e a r i n g  to determine if disciplinary 

action is n e c e s s a r y  if during the five years i m m e d i a t e l y  preceding the 

date of the h e a ring

(1) complaints concerning the licensee's guiding activities 

[LICENSEE] ha v e  been filed wit h  the b o a r d  or other state agency from 

three or more clients of separate parties and the divi s i o n  of fish and 

w i l d l i f e  protection, Department of P ublic Safety, finds after i n v e s t i­

g a t i o n  that the complaints appear to be v a l i d ; or

(2) [A LICENSEE HAS BEEN CHARGED WI T H  A VIO L A T I O N  OF FEDERAL

O R  STATE SPORT FISH, GA M E  OR GU I D E  STATU T E S  OR REGULATIONS; OR]

(3) a licensee has bee n  conv i c t e d  of a v i o l a t i o n  of a. 

[FEDERAL OR] state h u n ting or guiding [SPORT FISH, GAME OR GUIDE] 

s tatute or regulation.

Sec. 17. AS 08.54.200(b) is amended to read:

(b) After a hearing, the b o a r d  m a y  revoke, suspend, or deny
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renewal of a license if the board finds that the licensee

(1) engaged in unet h i c a l  activity, u nsafe activity, or a c t i­

vity w h i c h  adv e r s e l y  affects the n a t ural resources of the state when 

such activity is u n r e l a t e d  to the legal and legitimate purposes of the 

contract hunt; [OR]

(2) violated a p r o v i s i o n  of a [FEDERAL OR] state h u n t i n g  

[SPORT FISH, GAME] or guiding [GUIDE] statute or regulation.

* Sec. 18. AS 08.54.200(c)(2) is a m e n d e d  to read:

(2) is incompetent as a m a s t e r  guide, registered guide, 

special guide, class-A assistant guide, or assistant guide;

* Sec. 19. AS 08.54.200(c)(3) is r e p e a l e d  and reenacted to read:

(3) during the five years i m m e d i a t e l y  p receding the date of 

the h e a r i n g  has been convicted of a v i o l a t i o n  of a statute or r e g u lation 

p rohibiting

(A) w a n t o n  w a s t e  of a w i l d  food animal under AS 16.-

30.010;

(B) h u n t i n g  on the same day that the guide or his clients 

are airborne;

(C) h u n ting in an ar e a  closed under AS 16.05.255(a)(2);

or

(D) h u n ting during a h u n t i n g  season closed under AS 16.- 

05.255(a)(2).

* Sec. 20. AS 08.54.200(d) is amended to read:

(d) A [NO] p e rson who is d i s c i p l i n e d  under this section m a y  not 

engage in any guiding [OR TRANSPORTING] a c t i v i t y  during the period of 

license r e v ocation or d i sciplinary action. A p erson licensed under this 

chapter m a y  not hire a person w h o s e  license is suspended or revoked to 

guide, and a guide whose license is s u s p e n d e d  or revoked m a y  not guide 

in the e mploy of a p e r s o n  licensed u n d e r  this chapter [NO P E R S O N  LICENSED
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U N D E R  T H I S  C H A P T E R  M A Y  HIRE OR W O R K  FOR A G U I D E  W H O S E  L I C E N S E  IS S U S­

PENDED O R  R E V OKED UNDER THIS SECTION].

Sec. 21. AS 08.54.200 is amended b y  a d d i n g  n e w  s ubsections to read:

(f) If a c e rtified copy of a j u d g m e n t  of a c o n v i c t i o n  of a guide 

for a crime d e scribed in (c)(3) of this s e c t i o n  is filed w i t h  the board, 

the b o a r d  m a y  i m m e d iately suspend the guide's license. The suspension 

m a y  be o r d ered ev e n  if the c o n viction r e s u l t e d  f r o m  a plea of nolo 

c o n t e n d e r e  or the conviction is under °ppeal to a h i g h e r  court. The 

o rder remains in effect until after the final d i s p o s i t i o n  of the d i s c i­

pli n a r y  pro c e e d i n g  under this section.

(g) A c e rtified copy of a j u d g m e n t  of c o n v i c t i o n  of a guide for 

a ny crime is c o n c lusive evidence of the c o m m i s s i o n  of that crime in any 

d i s c i p l i n a r y  pro c e e d i n g  instituted under thi3 section.

Sec. 22. AS 08.54.210 is repealed and r e e n a c t e d  to read:

Sec. 08.54.210. U N L A W F U L  ACTS. (a) It is u n l a w f u l  for

(1) a m aster guide, r e g i s t e r e d  guide, special guide, class-A 

a s s i s t a n t  guide, or assistant guide to fail to r e p o r t  violations of a 

state h u n t i n g  or g u i ding statute or r e g u l a t i o n  to the Department of 

Public Safety, divi s i o n  of fish and w i l d l i f e  pr o t e c t i o n ,  w i t h i n  30 days 

after b e c o m i n g  aware of the violations;

(2) a m a s t e r  guide, r e g i s t e r e d  guide, s p e cial guide, class-A

ass i s t a n t  guide, or assistant guide to a id the c o m m i s s i o n  of a v i olation

of this chapter or of AS 16.05 or a r e g u l a t i o n  a d o p t e d  under either 

chapter, or permit the commission of a v i o l a t i o n  in his sight without 

a t t e m p t i n g  (short of using force) to p r e v e n t  the violation}

(3) a p erson to advertise as or r e p r e s e n t  h i m s e l f  to be a

licen s e d  m aster guide, registered guide, special guide, class-A a s s i s­

tant guide, or assistant guide without b e i n g  c u r r e n t l y  licensed, or to 

f a l s e l y  advertise services;
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(4) a p e r s o n  to guide w i t h o u t  h a v i n g  a current valid h u n t i n g  

license i n  his possession}

(5) a m aster or re g i s t e r e d  g u i d e  to e m p l o y  or h a v e  under his 

s u p e r v i s i o n  mor e  than four a s sistant guides w h o  are s i m u l t aneously and 

a c t i v e l y  guiding;

(6) a p e r s o n  to guide w i t h o u t  b e i n g  licensed un d e r  this

c h a p t e r ;

(7) a person to guide during a p e r i o d  in w h i c h  his license is 

suspended, revoked or lapsed un d e r  this chapter.

(b) A  p e r s o n  who violates (a)(1) - (6) o f  this section is, u p o n

conviction, g uilty of a class A misdemeanor, and, in addition to the

other p e nalties p r e s cribed by law, the court m a y  r evoke the guide license 

for a p e r i o d  of up to five y e a r s .

(c) A p e r s o n  w ho violates (a)(6) or (7) of this s e c tion is, u p o n  a 

s e cond c o n v i c t i o n  of (a)(6) or a c o n v i c t i o n  of (a)(7), g uilty of a class 

C felony, and, in addi t i o n  to other p e n a l t i e s  p r e s c r i b e d  by law, the 

court m a y  revoke the guide license for a p e r i o d  of up to five years. In 

a d d i t i o n  to p u n ishment for a felony, all guns, fishing tackle, boats, 

aircraft, automobiles or other vehicles, c a m p i n g  gear and other equipment 

and p a r a p h e r n a l i a  used in, or in aid of, a second v i o l a t i o n  of (a)(6) or 

a v i o l a t i o n  of (a)(7) of this section, shall be confis c a t e d  b y  persons 

aut h o r i z e d  to enforce this chapter.

* Sec. 23. AS 08.54.240(1) is amended to read:

(1) "board" means the Guide [LICENSING A ND CONTROL] Board;

* Sec. 24. AS 08.54.240(2) is r e p e a l e d  a nd r e e n a c t e d  to read:

(2) "to guide" or "guiding" me a n s  a s s i s t i n g  another p e r s o n  in

the field either directly or through an agent, employee, or associate in

locating, taking, or attempting to take b i g  gam e  w i t h  the intent of

r e c e i v i n g  m o n e t a r y  or other mate r i a l  r e m u n e r a t i o n  for the service;
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* Sec. 25. AS 08.54.240(4) is amended to reads

(4) "unethical activity" means

(A) d e ception or m i s r e p r e s e n t a t i o n  [IN A N Y  DEGREE) i n­

volv i n g  p r o s p e c t i v e  or actual clients e ither before, during, or 

following a contract hunt including, but not l i m i t e d  to, m i s r e p r e­

sentation t h r ough private or public a d v e r t i s i n g  of the type, d u r a­

tion, cost, or conditions of the contract h u n t  [HUNTS];

(B) [MISREPRESENTATION EITHER T H R O U G H  PRIVATE C O M M U N I­

CAT I O N  OR P U B L I C  AD V E R T I S I N G  OF THE NATURE, TYPE, DURATION, COST, 

OR OT H E R  C O N DITIONS OF CONT R A C T  HUNTS.)

(C) m a k i n g  a guaranty or m o n e y - b a c k  p r o mise that a 

species or c e r t a i n  number of species of game w i l l  be taken on a 

contract hunt_?_

(D) u n s a f e  or u n s p o r t s m a n l i k e  ac t i v i t i e s  that are d e t­

rimental to the game resources of the state, as d e f i n e d  b y  r e g u l a­

tions of the board, including violations of state or federal h u n t - 

ing, sport fishing, trapping, or guiding laws or regulations; [.]

* Sec. 26. AS 08. 5 4 . 1 4 2  - 08.54.146, 08.54.185, 08.54.240(5); and AS 16.- 

05.340(e) are repealed.

* Sec. 27. The terms of the members of the Guide L i c e n s i n g  and Control 

Board are te r m i n a t e d  as of the effective date of this Act. T he members of 

the Guide Board shall b e  appointed b y  the governor in a c c o r d a n c e  w i t h  the 

provisions of AS 08 . 5 4  w i t h i n  30 days of the eff e c t i v e  date of this Act. 

rhree of the m e m bers i n i t i a l l y  appointed to serve o n  the G u i d e  Board shall be 

appointed to serve a one- y e a r  term, two members shall be a p p o i n t e d  to serve a 

two-year term, and two m e m bers shall be a p pointed to serve a t h r ee-year term.

* Sec. 28. The Guide Board shall elect a n e w  c h a i r m a n  u n d e r  AS 08.54.030

not later than S e ptember 1, 1982.

* Sec. 29. This Act takes effect J u l y  1, 1982.
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IN THE HOUSE BY T HE RESOURCES COMMITTEE

CS FOR HOUSE BILL NO. 199 (2d Resources)

IN THE LEGISL A T U R E  OF THE STATE OF A L A S K A  

T W E L F T H  L E G I S LATURE - S E C O N D  S E S S I O N  

A BILL

For an Act entitled: "An Act relating to guiding; a n d  pro v i d i n g  for an

effective date."

BE IT E N A CTED BY THE LEGISL A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 08.01.010(20) is a m e nded to read:

(20) Guide [LICENSING A N D  CONTROL] Board;

* Sec. 2. AS 0 8 . 0 3 . 0 1 0 ( c ) (20) is amended to read:

(20) Guide [LICENSING A N D  CONTROL] B o a r d  (AS 08.54.010) --

June 30, 1984 [1982].

* Sec. 3. AS 08.54.010 is amended to read:

A R T I C L E  1. GUIDE [LICENSING AND CONTROL] BOARD.

Sec. 08.54.010. CREATION AND M E M B E R S H I P  OF BOARD. For the p u r­

poses of licensing and r e g u l a t i ng the a c t i vities of guides in the b e s t 

interests of the state's wildlife resources, there [THERE] is created 

in the Department of Commerce a n d  Econ o m i c  Develo p m e n t  the Guide [LI­

CENS I N G  A N D  CONTROL] Board c o n sisting of seven members. Three numbers 

of the board must be licensed r e g i stered or m aster guides who are a c - 

tlvely involved in the guiding profession. The ot h e r  irembers of the 

board shall be knowledgeable a n d  ex p e r i e n c e d  w i t h  the fish and game 

resources of the state but may not be licensed guides. Each member 

shall have b e e n  a resident of the state for at least 10 years [NO MORE 

THAN THREE MEMBERS OF THE BOARD SHALL HAVE A GUIDE LICENSE. THE OTHER 

MEMBERS SH A L L  HAVE A  GENERAL K NOWLEDGE O F  T HE GAME RESOURCES OF THE 

STATE. A M I N I M U M  OF 10 YEARS RESIDENCE IN THE S T A T E  IS R E Q U I R E D  FOR 

ALL MEMBERS OF THE BOARD].
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Sec. 4. AS 0 8 .54.020 is amended to read:

Sec. 08.54.020. A P P O I N T M E N T  A N D  T E R M  OF OFFICE. The members of 

the board shall be a p p o i n t e d  b y  the governor a nd c o nfirmed b y  the 

legislature for s t aggered terms of three years or until their successors 

are appointed. [INITIAL TERMS ARE AS FOLLOWS: T H R E E  MEMBERS FOR ONE

YEAR, TWO MEMBERS FOR TWO YEARS, AND TWO M E M BERS FOR TH R E E  YEARS.] A 

m e m b e r  may be r e m oved at the pleasure of the governor.

Sec. 5. AS 0 8.54.030 is a m e n d e d  to read:

Sec. 08.54.030. CHAIRMAN OF T HE BOARD. The bo a r d  shall elect one

of its members to serve as chai r m a n  for a p eriod of two years. If a

chai r m a n  resigns or his t e r m  as a bo a r d  m e m b e r  expires sooner than two 

years after his e l e c t i o n  as chairman and he is not r e a p p o i n t e d  to the 

board, the board may elect an a c t i n g  chairman. W h e n  all v a cancies on 

the board are filled, the board shall elect a n e w  c h a i r m a n .

Sec. 6. AS 0 8 . 5 4  is amended b y  a d d i n g  a n e w  s e c tion to read:

Sec. 08.54.035. QUORUM: R E Q U I R E D  M A J O R I T Y  VOTE. "Four members of

the bo a r d  constitute a q u o r u m  for the t r a n s a c t i o n  of business, for the 

performance of a n y  duty, a nd for the exercise of any power under this 

chapter. However, the b o a r d  m a y  not adopt a regulf'Sion, revoke, sus­

pend, or deny renewal of a license, unless the a c t i o n  is a p p r o v e d  by a 

vote of a m a j o r i t y  of the full m e m b e r s h i p  of the board.

Sec. 7. AS 08.54.040(a)(2) is a m e n d e d  to read:

(2) d e termine [AND PASS ON] q ualifications of applicants for 

licenses a nd aut h o r i z e  the issuance of licenses to those w ho qualify;

Sec. 8. AS 08.54.040(a)(4) is amended to read:

(4) compile, m a i n t a i n  and p u b lish a [GUIDE] register of 

guides who have not b e e n  c o nvicted of a v i o l a t i o n  of a [FEDERAL OR] 

state h u n t i n g  [SPORT FISH, GAME,] or guiding statute or r e g u l a t i o n  

d u r i n g  the five years i m m e d i a t e l y  p r eceding p u b l i c a t i o n ; [A GUIDE
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L I S T E D  IN THE R E G I S T E R  WH O S E  L I C E N S E  IS R E V O K E D  OR S U S P E N D E D  SHALL BE 

R E M OVED F R O M  T H E  R E G I S T E R  WHILE HIS LICENSE IS R E V O K E D  O R  SUSPENDED;]

* Sec. 9. AS 08.54.040(a)(5) is repe a l e d  and r e enacted to read:

(5) collect and m a i n t a i n  records of hunts c o nducted by

g u i d e s ;

* Sec. 10. AS 08.54.040(b) is a m e nded to read:

(b) If a p e r s o n  is unable to c o m p e t e n t l y  u n d e r s t a n d  the w r i t t e n

p o r t i o n  of an e x a m i n a t i o n  gi v e n  u n d e r  (a)(1) of this section, the bo a r d  

shall s u b stitute a special oral e x a m i n a t i o n  [HE SHALL BE GIVEN THE C O M­

PLETE E X A M I N A T I O N  O R A L L Y  IN A L A N G U A G E  WHICH HE UNDERSTANDS].

* Sec. 11. AS 08.54,110(8) is a m e n d e d  to read:

(8) has b e e n  licensed as and perf o r m e d  the services of an 

a s sistant guide or a special guide in the state for a part of each of 

three y e a r s ;

* Sec. 12. AS 08 . 5 4  is amended by a d d i n g  a n e w  section to read:

Sec. 08.54.141. PRIVILEGES A N D  L I M I T A T I O N S  OF ASS I S T A N T  GUIDES. 

A n  a s s i s t a n t  guide

(1) m a y  not contract for guided hunts; and

(2) shall be supervised b y  a r e g i s t e r e d  or master guide at 

all times while the a s sistant guide is in the field on guided hunts.

* Sec. 13. AS 0 8 . 5 4 . 1 7 0  is a m e nded to read:

Sec. 08.54.170. A NNUAL [LICENSE] FEES. (a) A nnual [LICENSE] 

fees for e n g a g i n g  in the p r o f e s s i o n  of g u i ding are:

(1) m a s t e r  guide license [, ANNUAL] .......................$75

(2) r e g i s t e r e d  guide license [, ANNUAL] .......... 75

(3) c l a s s - A  a s s i s t a n t  guide license [, ANNUAL]  ........ 15

(4) a s s i s t a n t  guide license [, ANNUAL] ..................  10

(5) special guide license ......................   25

(b) The annual [LICENSE] fee for a master guide, registered
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guide, special guide, class-A assistant g u i d e ^  or assistant guide 

license is in a d d i t i o n  to the fee r e q u i r e d  for a h u n t i n g  or f i s hing 

l i c e n s e .

[(c) T H E  L I C E N S E  FEE FOR A T R A N S P O R T E R  IS $10.]

* Sec. 14. AS 08 . 5 4  is amended b y  adding a n e w  s e c tion to read:

Sec. 08.54.186. R E G I S T E R E D  GUIDE EXAMINATION. The board shall 

adm i n i s t e r  the q u a l i f i c a t i o n  ex a m i n a t i o n  r e q u i r e d  un d e r  AS 08.54.110 at 

least twice a year. At least once every other year the board shall 

give the e x a m i n a t i o n  at a location other than Anchorage.

* Sec. 15. AS 08.54.190(a) is amended to read:

(a) A m a s t e r  guide, r e g i stered guide, special guide, class-A 

a s s i s t a n t  guide, or assistant guide [OR TRANSPORTER] license expires on 

D ecember 31, f o l l o w i n g  issuance.

* Sec. 16. AS 08.54.200(a) is amended to read:

(a) The bo a r d  shall hold a h e a ring to determine if d i s c i p l i n a r y  

a c t i o n  is nec e s s a r y  if during the five years i m m e d i a t e l y  p r e c e d i n g  the 

date of the h e a r i n g

(1) complaints concerning the licensee's guiding activities 

[LICENSEE] hav e  be e n  filed with the board or other state a g e n c y  fro m  

three or more clients of separate parties and the divi s i o n  of fish and 

w ildlife protection, Department of Public Safety, finds after i n v e s t i­

gat i o n  that the complaints appear to be v a l i d ; or

(2) [A L I C E N S E E  HAS BEEN C H A R G E D  WIT H  A V I OLATION OF FEDERAL

O R  ST A T E  SPORT FISH, GAME OR GUIDE STATUTES OR R E G U L A T I O N S ; OR]

(3) a  licensee has b e e n  c o nvicted of a vio l a t i o n  of a

[FEDERAL OR] state h u n t i n g  or guiding [SPORT FISH, GAME OR GUIDE]

statute or regulation.

* Sec. 17. AS 08.54.200(b) is amended to read:

(b) After a hearing, the board may revoke, suspend, or deny
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renewal of a license if the bo a r d  finds that the licensee

(1) e n g a g e d  in unethical activity, u n s a f e  activity, or a c t i­

vity w h i c h  a d v e r s e l y  affects the natural resources of the state w h e n  

such a c t i v i t y  is u n r e l a t e d  to the legal a n d  legitimate purposes of the 

contract hunt} [OR]

(2) v i o l a t e d  a p r o v i s i o n  of a [FEDERAL »<R] state h u n t i n g  

[SPORT FISH, GAME] or g u i d i n g  [GUIDE] statute or regulation.

* Sec. 18. AS 08.54.200(c)(2) is amended to read:

(2) is i ncompetent as a m a ster guide, r e g i s t e r e d  guide,

special guide, c l a ss-A ass i s t a n t  guide, or assi s t a n t  guide?

* Sec. 19. AS 08.54.200(c)(3) is r e p e a l e d  a n d  r e e n a c t e d  to read:

(3) d uring the five years i m m e d i a t e l y  p r e c e d i n g  the date of 

the h e a r i n g  has be e n  convicted of a v i o l a t i o n  of a statute or r e g u l a t i o n  

p r o h i b i t i n g

(A) w a n t o n  waste of a w i l d  food a n imal u n d e r  AS 16.-

30.010;

(B) h u n t i n g  on the same day that the guide or his clients 

are airborne;

h u n t i n g  in an are a  closed u n d e r  AS 16.05.255(a)(2);(C)

or

(D) h u n t i n g  during a h u n t i n g  s eason closed under AS 16.- 

05.255(a)(2).

* Sec. 20. AS 08.54.200(d) is amended to read:

(d) A [NO] p e r s o n  w h o  is di s c i p l i n e d  under this s e c t i o n  m a y  not 

engage in a ny g u i ding [OR TRANSPORTING] a c t i v i t y  d u r i n g  the p eriod of 

license r e v o c a t i o n  or d i sciplinary action. A  p e r s o n  licensed under this

chapter m a y  not hire a p e r s o n  whose license is s u spended or revoked to

guide, and a guide whose license is s u spended or revoked m a y  not guide

in the e m p l o y  of a p e r s o n  licensed un d e r  this c h a pter [NO P E R S O N  LICENSEI
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U N D E R  THIS C H A P T E R  M A Y  HIRE OR WOR K  FOR A GUIDE WHOSE L I C E N S E  IS S U S­

PEN D E D  OR R E V O K E D  U N D E R  THIS S E C T I O N ] .

Sec. 21. AS 08. 5 4 . 2 0 0  is a m e n d e d  b y  adding n e w  subsections to read:

(f) If a c e rtified copy of a judgment of a c o n v iction of a guide 

for a crime described in (c)(3) of this section is filed w i t h  the board, 

the b o a r d  m a y  im m e d i a t e l y  suspend the guide's license. The s u s p e n s i o n  

m ay be o r d ered e v e n  if the con v i c t i o n  resulted from a plea of nolo 

contendere or the c o n viction is under appeal to a h i g h e r  court. The 

order remains in effect until af t e r  the final di s p o s i t i o n  of the d i s c i­

pli n a r y  p r o c e e d i n g  under this section.

(g) A  c e rtified copy of a judgment of co n v i c t i o n  of a guide for 

a ny crime is conclusive evidence of the c o m m ission of that crime in any 

d i s c i p l i n a r y  p r o c eeding i n s t ituted under this section.

Sec. 22. AS 0 8.54.210 is repe a l e d  and reenacted to read:

Sec. 08.54.210. UNLAW F U L  ACTS. (a) It is unlawful for

(1) a m aster guide, r e g istered guide, special guide, c l a ss-A

a s s i s t a n t  guide, or a ssistant guide to fail to report violations of a 

state h e a t i n g  or g u i ding statute or reg u l a t i o n  to the Department of 

Public Safety, d i v i s i o n  of fish a nd wildlife protection, w i t h i n  30 days 

after b e c o m i n g  aware of the violations;

(2) a m a s t e r  guide, r e g istered guide, special guide, c l a ss-A

a s s i s t a n t  guide, or a ssistant guide to aid the com m i s s i o n  of a v i o l a t i o n

of this c h a pter or of AS 16.05 or a r e g u l a t i o n  a d o pted u n d e r  either 

chapter, or p ermit the co m m i s s i o n  of a viol a t i o n  in his sight without 

a t t e m p t i n g  (short of using force) to prevent the violation;

(3) a p e r s o n  to advertise as or represent h i m s e l f  to be a 

l ice n s e d  m a s t e r  guide, registered guide, special guide, class-A a s s i s­

tant guide, or assi s t a n t  guide without being c u rrently licensed, or to 

f a l s e l y  adv e r t i s e  services;

-6- CSHB 199(2d Res)



(4) a p e r s o n  to guide w i t hout h a v i n g  a current valid h u n t i n g  

license in his possession}

(5) a m a s t e r  or registered guide to e mploy or have under his
♦

s u p e r vision mor e  than four assistant guides who are s i m u l t a n e o u s l y  and 

a c t i v e l y  guiding;

(6) a p e r s o n  to guide without being licensed un d e r  this

chapter;

(7) a p e r s o n  to guide during a period in wh i c h  his license is 

suspended, revoked or lapsed under this chapter.

(b) A p e r s o n  who violates (a)(1) - (6) of this section is, upon

conviction, g u ilty of a class A misdemeanor, and, in addi t i o n  to the

other penalties p r e scribed b y  law, m a y  have his license revoked for a 

period of up to five y e a r s .

(c) A p e r s o n  who violates (a)(6) or (7) of this section is, upo n  a 

second co n v i c t i o n  of (a)(6) or a con v i c t i o n  of (a)(7), guilty of a class 

C. felony, and, in a d d i t i o n  to other penalties p r e s c r i b e d  b y  law, may 

have his license r e v oked for a p eriod of up to five years. In a d d i t i o n  

to punishment for a felony, all guns, fishing tackle * boats, aircraft, 

automobiles or other vehicles, c a m ping gear and other equipment and 

p a r a p h e r n a l i a  used in, or in aid of, a second v i o l a t i o n  of (a)(6) or a 

v iolation of (a)(7) of this section, shall be c o n f i scated b y  persons 

a u t h orized to enforce this chapter.

Sec. 23. AS 08.54.240(1) is amended to read:

(1) "board" neans the Guide [LICENSING A N D  CONTROL] Board;

Sec. 24. AS 08.54.240(2) is repealed a n d  r e e n a c t e d  to read:

(2) "to guide" or "guiding" means ass i s t i n g  another person in

the field either directly or through a n  agent, employee, or associate in
i .

locating, taking, or a t t e m p t i n g  to take b ig game wi t h  the intent of 

receiving m o n e t a r y  or other material r e m u n e r a t i o n  for the service;
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* Sec. 25. AS 08.54.240(4) is amended to read:

(4) "unethical act i v i t y "  means

(A) d e c e p t i o n  or m i s r e p r e s e n t a t i o n  [IN ANY DEGREE] i n­

volving prospe c t i v e  or actual clients e i ther before, during, or 

f ollowing a contract hun t  including, but not limited to, m i s r e p r e­

sent a t i o n  through private or public a d v e r t i s i n g  of the type, d u r a­

tion, c o s t , or conditions of the contract hun t  [ H U N T S ] ;

(B) [MISREPRESENTATION EITHER T H R O U G H  PRIVATE C O M M U N I­

CAT I O N  OR PUBLIC A D V E R T I S I N G  OF T H E  NATURE, TYPE, DURATION, COST, 

OR OT H E R  C O N DITIONS OF CONTRACT HUNTS.]

(C) m a k i n g  a guar a n t y  or m o n e y - b a c k  promise that a 

species or c e r tain n umber of species of game will be taken on a 

contract huntj^

(D) u nsafe or unsp o r t s m a n l i k e  a c t i vities that are d e t­

rimental to the game resources of the state, as defined b y  r e g u l a­

tions of the board, i n c l u d i n g  v i o lations of state or federal h u n t - 

ing, sport fishing, trapping, or g u i ding laws or regulations; [.]

* Sec. 26. AS 08.54.142 - 08.54.146, 08.54.185, 08.54.240(5); and AS 16.- 

05.340(e) are repealed.

* Sec. 27. T he terms of the members of the Guide L i c e n s i n g  and Control 

Boar "> are terminated as of the effective date of this Act. The members of 

the Guide Board shall be a p p o i n t e d  b y  the gove r n o r  in a c c ordance with the 

p r o visions of AS 0 8 . 5 4  w i t h i n  30 days of the e f fective date of this Act. 

Three of the members i n i t i a l l y  a p p o i n t e d  Co serve on the Guide Board shall be 

a p p o i n t e d  to serve a one- y e a r  term, two members shall be a p p o i n t e d  to serve a 

two-y e a r  term, a n d  two members shall be app o i n t e d  to serve a three-year term.

* Sec. 28. T h e  Guide L i c e n s i n g  a nd C o n trol Board shall elect a n e w  c h a i r­

m a n  u n d e r  A S  08.54.030 not later than S e p t e m b e r  1, 1982.

* Sec. 29. This Act takes e f fect J u l y  1, 1982.
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F e b r u a r y  18 , 1981

T h e  H o n o r a b l e  J i m  D u n c a n  
S p e a k e r  o f  t h e  H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
Juneau, A K  9 9 8 1 1  

D e a r  Mr. Speaker:

U n d e r  t h e  a u t h o r i t y  o f  art. Ill, sec. 18, o f  the A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  a m e n d i n g  the G u i d e  
L i c e n s i n g  a n d  C o n t r o l  B o a r d  law, A S  08.54. T h e  b i l l  
w o u l d  c o n t i n u e  t he e x i s t e n c e  of t h e  g u i d e  b o a r d  which, i f  
n o t  c o n t i n u e d  b y  the l e gi sl a tu re , is s c h e d u l e d  to 
t e r m i n a t e  o n  J u n e  30, 1981. T h e  b i l l  w o u l d  also d e l e t e  
l i c e n s i n g  o f  t r a n s p o r t e r s  which, u n d e r  e x i s t i n g  l a w  is 
d i f f i c u l t  to enforce. T h e  m a j o r  p o i n t s  c o v e r e d  i n  t h e  
b i l l  are s e t  o u t  below.

S e c t i o n  2 w o u l d  p r o v i d e  f o r  s u n s e t  r e v i e w  o f  the g u i d e  
b o a r d  i n  J u n e  1984.

S e c t i o n  5 w o u l d  m o v e  to a m o r e  l o g i c a l  p l a c e  i n  A S  0 8 . 5 4  
t h e  b o a r d ' s  a u t h o r i t y  to g i v e  ora l  e x a m i n a t i o n s  t o  
r e s i d e n t s  o f  t he s t a t e  who, b e c a u s e  o f  a l a n g u a g e  
b a r r i e r ,  ar e u n a b l e  to t a k e  a w r i t t e n  test.

S e c t i o n  10 w o u l d  p r o h i b i t  a n  a s s i s t a n t  g u i d e  f r o m  
c o n t r a c t i n g  for a hunt. T h i s  p r o h i b i t i o n  h a d  b e e n  
i n f e r r e d  u n d e r  e x i s t i n g  law, b u t  w o u l d  b e  c l e a r l y  s t a t e d  
to a v o i d  c o n f u s i o n .

S e c t i o n  11 w o u l d  r e q u i r e  t h e  b o a r d  to gi ve  g u i d e  
e x a m i n a t i o n s  i n  v a r i o u s  l o c a t i o n s  i n  the s t a t e  to a l l o w  
e a s i e r  a c c e s s  b y  a p p l i c a n t s  w h o  r e s i d e  in r u r a l  areas.

S e c t i o n s  12, 16, a n d  18 w o u l d  d e l e t e  l a n g u a g e  c o n c e r n i n g  
t r a n s p o r t e r s  f r o m  e x i s t i n g  l a w  a n d  is c o n s i s t e n t  w i t h  t he 
a m e n d m e n t s  p r o p o s e d  f or t h e  d e f i n i t i o n s  o f  "g u iding" 
c o n t a i n e d  i n  s e c t i o n  2 0 .

S e c t i o n  13 w o u l d  e s t a b l i s h  t h e  a u t h o r i t y  o f  t h e  b o a r d  to 
g r a n t  e x c l u s i v e  a n d  j o i n t  u se g u i d e  areas, a n d  w o u l d  
p r o v i d e  a m e c h a n i s m  f or b o a r d  r e v i e w  o f  c o m p l a i n t s  
r e g a r d i n g  t h e  a s s i g n m e n t  o f  e x i s t i n g  areas. T h i s  s e c t i o n



w o u l d  a l s o  e s t a b l i s h  c r i t e r i a  for a l l o c a t i o n  o f
g u i d e  areas, a n d  w o u l d  e n a c t  i n t o  l a w  s o m e  o f  t h e  b o a r d ' s  
r e g u l a t o r y  r e q u i r e m e n t s  for u s e  o f  t h e s e  areas.

S e c t i o n  14 w o u l d  a m e n d  t h e  g r o u n d s  f o r  t h e  d i s c i p l i n e  o f  
l i c e n s e d  guides, to s p e c i f y  t h a t  t h e  b o a r d  m a y  n o t  h o l d  
d i s c i p l i n a r y  h e a r i n g s  o n  m a t t e r s  t h a t  o c c u r r e d  m o r e  t h a n  
f iv e y e a r s  b e f o r e  t h e  h e a r i n g  is c o n v e n e d .  T h i s  s e c t i o n  
w o u l d  a l l o w  a p r e l i m i n a r y  r e v i e w  o f  c o m p l a i n t s  b y  t h e  
d i v i s i o n  o f  f i s h  a n d  w i l d l i f e  p r o t e c t i o n  to s c r e e n  o u t  
f r i v o l o u s  o r ' u n f o u n d e d  c o m p l a i n t s  f r o m  c l i e n t s  o f  guides. 
U n d e r  e x i s t i n g  l a w  t he b o a r d  m a y  s uspend, revoke, o r  t ak e  
o t h e r  a c t i o n  (or n o  act io n)  a g a i n s t  a g u i d e ' s  license, 
b u t  m u s t  r e v o k e  for c e r t a i n  o t h e r  v i o l a t i o n s .  S e c t i o n  14 
w o u l d  a m e n d  e x i s t i n g  l a w  to m a k e  a s u s p e n s i o n  o r
r ev oc a t i o n ,  b a s e d  o n  a f i n d i n g  o f  i n c o mp et en cy ,
d i s c r e t i o n a r y  r a t h e r  t h a n  m a n d a t o r y  as p r o v i d e d  u n d e r
e x i s t i n g  law.

S e c t i o n  15 w o u l d  r e q u i r e  r e v o c a t i o n  o f  a g u i d e  l i c e n s e  i f  
t h e  g u i d e  w a s  c o n v i c t e d  t w i c e  o f  t h e  fi ve  m o s t  s e r i o u s  
g a m e  v i o l a t i o n s  w i t h i n  t h e  p r e c e d i n g  fi v e years. 
E x i s t i n g  l a w  doe s n o t  l i m i t  t h i s  r e v o c a t i o n  to s e r i o u s  
f i s h  a n d  g a m e  c r i m e s  a n d  do es  n o t  s p e c i f y  h o w  r e c e n t  a 
c o n v i c t i o n  m u s t  b e  b e f o r e  it c e a s e s  to b e  a g r o u n d  for  
r e v o c a t i o n .

S e c t i o n  17 a d d s  n e w  s u b s e c t i o n s  t o  AS 0 8 . 5 4 . 2 0 0  w h i c h  
w o u l d  a l l o w  t h e  b o a r d  to i m m e d i a t e l y  s u s p e n d  t h e  l i c e n s e  
o f  a g u i d e  if i t  r e c e i v e s  a c e r t i f i e d  c o p y  o f  a j u d g m e n t  
o f  c o n v i c t i o n  o f  the g u i d e  f o r  c o m m i s s i o n  o f  fo ur  s e ri ou s 
f i s h  a n d  g a m e  crimes. T h i s  is a p r o c e d u r e  s i m i l a r  t o  
t h a t  a u t h o r i z e d  for o t h e r  ag encies, i n c l u d i n g  d i s c i p l i n e  
o f  a t t o r n e y s  i n  t he s t a t e  u n d e r  t h e  A l a s k a  B a r  Rules. 
T h e  s u s p e n s i o n  w o u l d  r e m a i n  i n  e f f e c t  u n t i l  a h e a r i n g  is 
h e l d  b y  t h e  board.

S e c t i o n  18 w o u l d  m a k e  a g u i d e  c r i m i n a l l y  r e s p o n s i b l e  i f  
h e  f a il s to r e p o r t  a f i s h  a n d  g a m e  v i o l a t i o n  w h i c h  h e  
w i t n e s s e d .  U n d e r  e x i s t i n g  law, a g u i d e  is r e s p o n s i b l e  
o n l y  i f  h e  w i t n e s s e s  a v i o l a t i o n  c o m m i t t e d  b y  a client.

S e c t i o n  20 w o u l d  m a k e  a m e n d m e n t s  t o  t he d e f i n i t i o n  o f  
"guide" to d e l e t e  t he p r o v i s i o n s  t h a t  g u i d i n g  m e a n s  
a c c o m p a n y i n g  a c l i e n t  fo r t h e  d u r a t i o n  o f  the  hunt. T hi s 
a m e n d m e n t  w i l l  h e l p  e n f o r c e m e n t  o f  i l l e g a l  g uiding. It 
is p o s s i b l e  u n d e r  the e x i s t i n g  d e f i n i t i o n  for a g u i d e  to 
c i r c u m v e n t  p r o s e c u t i o n  f or g u i d i n g  w i t h o u t  a l i c e n s e  b y  
a v o i d i n g  b e i n g  w i t h  t h e  c l i e n t  f o r  t he d u r a t i o n  o f  t he 
hunt. C e r t a i n  p e r s o n s  w h o  t r a n s p o r t  h u n t e r s  to h u n t i n g  
a r e a s  a n d  s u p p l y  h u n t i n g  a n d  c a m p i n g  e q u i p m e n t  w o u l d  b e  
u n d e r  t h e  l i c e n s i n g  j u r i s d i c t i o n  o f  t h e  g u i d e  b o a r d  u n d e r  
a n o t h e r  a m e n d m e n t  p r o p o s e d  i n  s e c t i o n  20.
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S e c t i o n  21 w o u l d  a m e n d  t h e  d e f i n i t i o n  o f  "u ne t h i c a l  
a c t i v i t y "  t o  m a k e  c l e a r  t h e  s c o p e  o f  t h a t  a c t i v i t y  so 
t h a t  d i s c i p l i n a r y  ca se s c a n  e i t h e r  b e  a v o i d e d  b y  a g ui de  
b e c a u s e  h e  k n o w s  w h a t  c o n d u c t  is p r o h i b i t e d  o r  e a s i l y  
p r o s e c u t e d  b y  t h e  board.

S e c t i o n  22 w o u l d  m a k e  t h e  g u i d e  b o a r d  s u b j e c t  to the 
c o n f l i c t  o f  i n t e r e s t  law.

S e c t i o n  23 w o u l d  r e p e a l  (1) r e d u n d a n t  s e c t i o n s  a l l o w i n g  
o r a l  e x a m i n a t i o n s  w h i c h  w o u l d  b e  c o v e r e d  b y  t he a m e n d m e n t  
p r o p o s e d  i n  s e c t i o n  5 o f  t h e  b il l;  a n d  (2) the 
r e q u i r e m e n t  t h a t  a t r a n s p o r t e r  b e  l i c e n s e d  b y  t h e  g ui de  
board.

Sincerely,

S / J b / /

J a y  S. H a m m o n d  
G o v e r n o r
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Bill/Resolution No.__.............. ..........................
Title An act re la t in g  to  the Guide Board

I. REQUEST

Requested bv G overn o r Date.

II. FISCAL DETAIL 
Agency Affected _ Public Safety 

NfeMECProgram Category Affected________________ _________________________________________________________
BRU, Program, or Subprogram(s) Affected Fish ft W ild life  P ro tection
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
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100 PERSONA!. SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EOUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.
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DUu&et ana Management
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Original sponsor: Rule s / G o v e r n o r  Offered: 4/23/81
Referred: Rules

IN THE HOUSE BY THE RESOURCES COMMITTEE

CS FOR HOUSE BILL NO. 199 (Resources)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

T W E L F T H  L E G I S L A T U R E  - FIRST SESSION 

A  BILL

For an Act entitled: "An Act relating to guiding; and p r o v i d i n g  for an

effe c t i v e  date."

BE IT ENACTED BY T H E  L E G I S L A T U R E  OF THE STATE O F  ALASKA:

* S e c tion 1. AS 08.01.010(20) is amended to read:

(20) Guide [LICENSING AND CONTROL] Board;

* Sec. 2. AS 08.03.010(c) is amended by adding a n e w  p a r a g r a p h  to read:

(19) Guide Board (AS 08.54.010) ~  June 30, 1983.

* Sec. 3. AS 08.5 4 . 0 1 0  is amended to read:

A R T I C L E  1. GUIDE [LICENSING AND CONTROL] BOARD.

Sec. 08.54.010. CREATION AND MEMBERSHIP OF BOARD. For the p u r­

poses of licensing and r e g u lating the activities of guides in the best 

interests of the state's wildlife resources, there [THERE] is created 

in the Dep a r t m e n t  of Commerce and Economic De v e l o p m e n t  the Guide [LI­

CENSING AND CONTROL] Board c o n sisting of seven members. Three members 

of the b o a r d  must be licensed registered or master guides w ho are a c­

tively involved in the guiding profession. The other members of the 

board shall be k n o w ledgeable and experienced w i t h  the fish and game 

resources of the state. Each member shall be a resident of the state 

for at least 10 years [NO MOR E  THAN THREE MEMBERS O F  T HE BOARD SHALL 

HAVE A GUIDE LICENSE. THE OT H E R  MEMBERS SHALL HAVE A  GENERAL KNOWLEDGE 

OF THE GAME R E SOURCES O F  THE STATE. A M I N I M U M  OF 10 YEARS RESI D E N C E  IN 

THE STATE IS REQUIRED FOR ALL MEMBERS OF THE BOARD].

* Sec. 4. AS 0 8 .54.020 is amended to read:

Sec. 08.54.020. APPOIN T M E N T  AND TER M  OF OFFICE. The members of

-1- CSHB 1 9 9 (Res)
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the bo a r d  shall be app o i n t e d  b y  the governor and c o n f i r m e d  b y  the 

legislature for s t a g g e r e d  terms of three years or until their successors 

are appointed. [INITIAL TERMS ARE AS FOLLOWS: TH R E E  M E M B E R S  FOR ONE

YEAR, TWO MEMBERS FOR TWO YEARS, AND T W O  MEMBERS FOR T H R E E  YEARS.] A 

m e mber may be r e m oved at the pleasure of the governor.

* Sec. 5. AS 08.54 is amended by adding a n e w  s e c tion to read:

Sec. 08.54.035. QUORUM: REQUIRED M A J O R I T Y  VOTE. Four m e m b e r s  of

the board c o n s titute a q u o r u m  for the t r a n s action of business, for the 

pe r f o r m a n c e  of any duty, and for the exer c i s e  of any po w e r  u n d e r  this 

chapter. However, the board m ay not adopt a regulation, revoke, s u s­

pend, or deny renewal of a license, or assign, modify, or r evoke an 

exclusive guide area, unless the a c t i o n  is approved by a vot e  of a 

ma j o r i t y  of the full m e m b e r s h i p  of the board.

* Sec. 6. AS 08.54.040(a)(1) is amended to read:

(1) prepare, grade and administer e x aminations and m a y  s u b­

stitute special oral examinations for an applicant w i t h  l i m i t e d  E n g lish 

language reading or w r i t i n g  a b i l i t y ;

* Sec. 7. AS 08.54.040(a)(2) is amended to read:

(2) d e t e r m i n e  [AND PASS ON] q u a l i f ications of ap p l i c a n t s  for 

licenses and authorize the issuance of licenses to those who qualify;

* Sec. 8. AS 08.54.040(a)(4) is amended to read:

(4) compile, main t a i n  and p u b lish a guide r e g i s t e r  of guides 

w h o  have not bee n  convicted of a v i o l a t i o n  of a federal or state h u n t­

ing, sport fishing, trap p i n g  [FISH, GAME], or g u i ding law [STATUTE] or 

r e g u l a t i o n  w i t h i n  the five years i m m e d iately p r e c e d i n g  p u b l i c a t i o n ; [A 

GUIDE L I STED IN T H E  R E G I S T E R  WHOSE L I C E N S E  IS R E V O K E D  OR S U SPENDED

SHALL BE REMOVED FROM THE REGISTER WH I L E  HIS L I C E N S E  IS R E V O K E D  OR S U S­

PENDED ; ]

* Sec. 9. AS 08.54.040(a)(5) is repealed and r e enacted to read:

-2- CSHB 1 9 9 (Res)



(5) collect and m a i n t a i n  records of hunts conducted by

guides 5
Sec. 10. AS 0 8 . 5 4 . 0 40(a)(8) is amended to read:

(8) e s t a b l i s h  exclusive or .joint-use guide areas for r e g i s­

tered and m a s t e r  guides, determine the number of |[A QUOTA OF LICENSED 

OPERATING] guides w ho m a y  operate w i t h i n  these designated geographical 

areas. [GAME UNITS OR SUBUNITS OF T HE STATE] and est a b l i s h  [PROVIDE 

FOR] an equ i t a b l e  and rea s o n a b l e  p r ocedure for determining [LIMITING] 

the number of guides in an area giving [TO THA T  QUOTA;] p r e f erence 

[SHALL BE GIVEN] to [QUALIFIED A V AILABLE AND W I L LING LICENSED] guides 

w h o  p e r m a n e n t l y  r e s i d e  w i t h i n  the designated area if all other q u a l i­

fications of the g uides w ho apply for an area are equal [GAME UNIT OR 

S U B U N I T ] .

Sec. 11. AS 0 8 .54.045 is repealed and r e enacted to read:

Sec. 08.54.045. S P E CIAL GUIDE LICENSE. The board shall issue a 

special guide license to a p erson who applies to conduct a guided hunt 

for m u s k - o x  or for a specific species of m a r i n e  mamma] in a specifically 

d e s ignated area, if he

(1) is 21 years of age or more;

(2) is a r e s i d e n t  of the state;

(3) has r e s i d e d  and h u n t e d  in the area of the state in which

he is to guide for at least 10 years;
(4) is p h y s i c a l l y  able to p e r form the duties of a special

guide;

(J) has d e m o n s t r a t e d  k n owledge of the following areas to an

extent and degree s a t i s f a c t o r y  to the board:

(A) fi s h  and game laws and regulations;

(B) rele v a n t  characteristics of the specific species to

be hunted;
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(C) f i e l d  p r e p a r a t i o n  of trophies;

(D) care of game meat;

(E) use of guiding gear;

(F) f i r e a r m  safety;

(G) practical first aid; and

(H) b o o k i n g  and contracting.

Sec. 12. AS 08.54.110(8) is amended to read;

(8) has b e e n  licensed as and p e rformed the services of an 

a ssistant guide or guided under a special guide license in the s':ate 

for a part of each of three years;

Sec. 13. AS 08.54.110(9) is amended to read;

(9) submits a w r i t t e n  r e c o m m endation to the board from a

r e g istered guide for wh o m  the applicant has worked; h o w e v e r , the 

requirements of this par a g r a p h  do not apply to a p erson who has guided 

under a special guide license for three years;

Sec. 14. AS 08 . 5 4  is amended by adding a n e w  section to read;

Sec. 08.54.141. P R I V ILEGES A ND L I M I T ATIONS OF ASS I S T A N T  GUIDES. 

An assistant guide

(1) m ay not contract for guided hunts; and

(2) shall be supervised b y  a r e g i stered or master guide at 

all times wh i l e  the a s sistant guide is in the field on guided hunts. 

Sec. 15. AS 08.54.170 is amended to read:

Sec. 08.54.170. ANNUAL [LICENSE] FEES. (a) Annual [LICENSE] 

fees for engaging in the p r o f ession of guiding are:

(1) m a s t e r  guide license [, ANNUAL] ......

(2) r e g i s t e r e d  guide license [, ANNUAL] .......

(3) c l a ss-A assistant guide license [, ANNUAL]

(4) assistant guide license [, ANNUAL] .........

(5) special guide license ...........................

$75

10

15

75

25
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(b) The annual [LICENSE] fee for a m a s t e r  guide, r e g i stered

guide, special guide, class-A assistant guideA  or assistant guide 

license is in addition to the fee required for a h u n ting or fishing 

1icense.
[(c) T HE L I C E N S E  FEE FOR A T R A N S PORTER IS $10.]

* Sec. 16. AS 08.54 is amended by adding a n e w  section to read:

Sec. 08.54.186. R E G ISTERED GUIDE EXAMINATION. The bo a r d  shall 

administer the q u a l ification e xamination requ i r e d  under AS 08.54.110 at 

least twice a year. At least once every other year the b o a r d  shall 

give the ex a m i n a t i o n  at a location other than Anchorage.

* Sec. 17. AS 08.54.190(a) is amended to read:

(a) A master guide, r e g istered guide, special guide, class-A 

assistant guide, or assistant guide [OR TRANSPORTER] license expires on 

December 31, f o llowing issuance.

* Sec. 18. AS 08.54 is amended by adding a n e w  section to read:

Sec. 08.54.195. GUIDE AREAS. (a) Under AS 08.54.040(a)(8), the 

board may esta b l i s h  and a ssign exclusive or joint-use guide areas for 

big game guides. The board shall s.^opt regulations under the A d m i n i s­

trative Pro c e d u r e  Act (AS 44.62) w h i c h  establish u n i form and consistent 

criteria that will be used by the board whe n  it creates an exclusive 

or j o int-use guide area.

(b) The board shall continue in effect all exclusive or joint-use 

guide areas assigned before the effective date of this section. H o w­

ever, the bo a r d  shall by reg u l a t i o n  establish a deadline for guides to 

request a h e a r i n g  before the board to r e v i e w  the assignment of an area. 

If r e quested by a guide, the board shall h o l d  a h e a r i n g  to d etermine if 

an assignment of an exclusive or j o int-use area made before the e f f e c­

tive date of this section creates a substantial injustice as determined 

by criteria set out in (c) of this section. If the board determines
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that an injustice was created, the b o a r d  shall modify, terminate or r e­

assign the area, or take other reasonable steps to correct the in j u s­

tice.

(c) The board m a y  find that an injustice was caused by the a s s i g n­

ment of an exclusive or joi n t - u s e  guide area if

(1) a p e r s o n  was u n f a i r l y  discriminated against;

(2) a p e rson who a p p lied for the exclusive or joint-use 

guide ar e a  was denied a hearing; or

(3) a q u alified p erson was not gi v e n  a p r e f erence at the

time the area was assigned in accordance wit h  AS 08.54.040(a)(8).

(d) The bo a r d  shall consider the following before it assigns an 

exclusive or j o i n t - u s e  guide area:

(1) the extent to which the guide who has applied for the 

area has used the game m a n a gement unit in which the area is located;

(2) the extent to which the guide occupied and invested in

the area;

(3) the effect on other guides w h i c h  would result from 

creation of the area;

(4) big game populations in the area; and

(5) the land o w nership status of the area.

(e) The bo a r d  may consider any relevant facts or circumstance 

before a s s i g n i n g  an exclusive or joint-use guide area.

(f) A guide who p e r m a n e n t l y  resides in an exclusive or joint-use 

guide area is enti t l e d  to a preference in accordance with AS 08.54.- 

040(a)(8) for the assignment of the area. A guide m a y  not be assigned 

an exclusive or j oint-use area in a guide district in which he is not 

licensed.

(g) If after J u l y  1, 1981, a guide has failed to use an exclusive 

or joint-use guide area assigned to h i m  for two consecutive years, the

-6- CSHB 199(Res)
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board shall, after a hearing, revoke the ar e a  and r e a s s i g n  the area 

permit. However, for good cause shown, i ncluding c i r c u mstances b e y o n d  

the guide's control, a guide m ay be e x c used for not us i n g  an area if he 

is capable of, and intends to, use the area in the next calendar year. 

Use of a guide area does not include use of the area b y  a subco n t r a c t o r  

of a guide or the loan of the use of the area to another m aster or 

registered guide.

(h) A  guide may not be assi g n e d  more than three e xclusive or 

joint-use guide areas which are in effect during the same year.

* Sec. 19. AS 08.54.200(a) is amended to read:

(a) The board shall hold a h e a r i n g  to d e termine if d i s c i p l i n a r y  

a c tion is n e c e s s a r y  if w i t h i n  the five years i m m e d i a t e l y  p r e c e d i n g  the 

he a ring

(1) complaints c o n c erning the licensee's g u i ding activities 

[LICENSEE] hav e  been filed wit h  the board or other state a g e n c y  from 

three or mo r e  clients of separate parties and the d i v i s i o n  of fish and 

wildlife protection, Department of P ublic Safety, finds after i n v e s t i­

gation that the complaints appear to be v a l i d ; [OR

(2) A L I C E N S E E  HAS BEEN CHARGED WIT H  A V I O L A T I O N  O F  FEDERAL 

OR STATE SPORT FISH, GAME OR GUIDE STATUTES OR REGULATIONS; OR]

(3) a licensee has be e n  c o nvicted of a v i o l a t i o n  of a f e d e r­

al or state hunting, sport fishing, trapping, or g u i ding law [FISH, 

GAME OR GUIDE STATUTE] or r e g u l a t i o n: or

(4) a licensee has b e e n  c o nvicted of criminal trespass in 

the first or second degree (AS 11.46.320 - 11.46.330) d uring the c o n­

duct of guiding a c t i v i t i e s .

* Sec. 20. AS 08.54.200(b) is amended to read:

(b) After a hearing, the b o a r d  m a y  revoke, suspend, or deny 

renewal of a license if the board finds that the licensee

-7- CSHB 199(Res)
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(1) engaged in unethical activity, u n s a f e  activity, or 

activity which a d versely affects the natural resources of the state 

w h e n  such activity is unr e l a t e d  to the legal and legitimate purposes of 

the contract hunt; [OR]

(2) violated a p r o v i s i o n  of a federal or state sport fish, 

game or guide statute or r e g u l a t i o n; or

(3) has b e e n  convicted of criminal trespass in the first 

or second degree (AS 11.46.320 - 11.46.330) during the conduct of 

guiding a c t i v i t i e s .

* Sec. 21. AS 08.54.200(c)(2) is amended to read:

(2) is incompetent as a m a s t e r  guide, r e g i s t e r e d  guide, 

special guide, c l a ss-A assistant guide, or assistant guide;

* Sec. 22. AS 08.54.200(c)(3) is r e p e a l e d  and r e enacted to read:

(3) has been convicted of one or more of the following 

violations w ithin the five years i m m e d iately p r eceding the hearing:

(A) waste of a wild food animal;

(B) h u n t i n g  on the same day that the guide and his 

clients are airborne;

(C) h u n t i n g  in an a r e a  closed by a state game law or 

regulation;

(D) h u n ting during a closed h u n t i n g  season.

* Sec. 23. AS 08.54.200(d) is amended to read:

(d) No p e r s o n  who is d isciplined under this s e c t i o n  m ay engage in 

any guiding [OR TRANSPORTING] a c t i v i t y  during the p eriod of license r e­

voca t i o n  or disci p l i n a r y  action. A p e r s o n  licensed under this chapter 

m ay not hire a p erson whose license is suspended or r e v oked to guide, 

and a guide wh o s e  license is suspended or revoked m a y  not guide in the 

employ of a person licensed under this chapter [NO P ERSON LICE N S E D  

U N D E R  THIS CHAPTER MAY HIRE OR WO R K  FOR A  GUIDE WH O S E  L I C E N S E  IS SUS-

-8- CSHB 199(Res)
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P ENDED OR R E V O K E D  UNDER THIS SECTION].

* Sec. 24. AS 0 8 . 5 4 . 2 0 0  is a m e nded by adding n e w  subsections to read:

(f) If a cer t i f i e d  copy of a judgm e n t  of a co n v i c t i o n  of a guide 

for a crime d e s c r i b e d  in (c)(3) of this section is filed w i t h  the 

board, the b o a r d  m a y  i m m e d i a t e l y  s u s pend the guide's license. The 

su s p ension may be o r d ered even if the c o n viction resu l t e d  fro m  a plea 

of nolo co n t e n d e r e  or the c o n v i c t i o n  is under appeal to a h i g h e r  court. 

The order remains in effect until after the final d i s p o s i t i o n  of the 

d i s c i p l i n a r y  p r o c e e d i n g  under this section.

(g) A c e r t i f i e d  copy of a j u d g m e n t  of conviction of a guide for 

a n y  crime is con c l u s i v e  evidence of the c o m m ission of that crime in any 

di s c i p l i n a r y  p r o c e e d i n g  instituted against h i m  under this section based 

u p o n  the conviction.

(h) The b o a r d  m a y  h o l d  a h e a r i n g  to determine if disci p l i n a r y

action is n e c e s s a r y  if w i t h i n  the five years immediately p r eceding the

h e a r i n g

(1) a licensee has b e e n  charged w i t h  a v i o l a t i o n  of federal 

or state hunting, sport fishing, trapping, or guiding laws or r e g u l a­

tions; or

(2) a complaint that the guide has t r e spassed on private 

p r o p e r t y  during the conduct of g u i d i n g  activities has b e e n  filed with 

the board by a landowner.

* Sec. 25. AS 0 8.54.210 is amended to read:

Sec. 08.54.210. U N L A W F U L  ACTS. (a) It is unlawful for

(1) a m aster guide, r e g i s t e r e d  guide, special guide, class-A

ass i s t a n t  guide, or a s sistant guide [OR TRANSPORTER] to fail to timely

r e port to the D e p a rtment of P u b l i c  Safety, divi s i o n  of fish and wildlife 

protection, and in no event later than 30 days, violations k n o w n  to 

h a v e  bee n  c o m m i t t e d  b y  a client or an employee other than a guide of a

-9- CSHB 199(Res)
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state hunting, sport fishing, trapping, [FISH, GAME] or g u i ding law 

[STATUTE] or regulation;

(2) a m a s t e r  guide, registered guide, special guide, class-A 

a s sistant guide, or assistant guide [OR TRANSPORTER] to aid the c o m m i s­

sion of a v i o l a t i o n  of this chapter or of AS 16.05 or a r e g u l a t i o n  

a d o pted [PROMULGATED] under either chapter, or permit the c o m m i s s i o n  of 

a v i o l a t i o n  in his sight w i t hout attempting to prevent it, short of 

using force, and without r e porting it;

(3) a p e r s o n  to guide [OR TRANSPORT] as defined in this 

chapter without be i n g  licensed under this chapter and w i t hout h a v i n g  

the license in his actual possession; [HOWEVER, FOR PURPOSES OF T R A N S­

PORTING BY AIR, IN THE CASE OF A CORPORATION, COMPANY, P A R T N ERSHIP OR 

O T H E R  BUSINESS ENTITY, T H E  L I C ENSE M A Y  R E MAIN A T  THE P R INCIPAL PLACE OF 

BUSINESS OF THE BUSINESS ENTITY;]

(4) a p e r s o n  to advertise as or represent h i m s e l f  to be a 

l icensed master guide, reg i s t e r e d  guide, special guide, c l a s s - A  a s s i s­

tant guide, ^ r  a s sistant guide [OR TRANSPORTER] without b e i n g  currently 

licensed, or to falsely advertise services;

(5) a p e r s o n  to guide as defined in this chapter w i t h o u t  

h a v i n g  a current valid h u n t i n g  [AND FISHING] license in his p o s s e s s i o n ^  

[.]

(6) a m a s t e r  or registered guide to employ or hav e  under his 

su p e r v i s i o n  more than three [ASSISTANT] guides guiding at the same 

t i m e .

[(7) A P E R S O N  TO GUIDE AS D E F INED IN THIS CHAPTER W I T H O U T  

PAYING A FEE AS PR E S C R I B E D  IN AS 16.05.340(e).]

(b) A person who violates (a)(1) - (6) of this section is guilty 

of a mi s d e m e a n o r  and up o n  c o n v iction is punishable by a fine of not 

mo r e  than $1,000 or by imprisonment for not more than one year, or by

-10- CSHB 199(Res)
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both, and m a y  hav e  his license revoked for a period up to five years. 

However, a p erson w ho engages in guiding [OR TRANSPORTING] activity 

d uring the p e r i o d  his license is s u spended or revoked under this c h a p­

ter is g uilty of a felony punishable, u p o n  conviction, by a fine of not 

mor e  than $5,000 and by imprisonment for not less th a n  one year nor 

more than three years. In addit i o n  to punishment for a felony, all 

guns, fishing tackle, boats, aircraft, automobiles or other vehicles, 

camping gear and other equipment and p a r a p h e r n a l i a  used in, or in aid 

of, g u i ding [OR TRANSPORTING] acti v i t y  engaged in during the period of 

s u s p ension or r e v o c a t i o n  shall be confiscated by persons a u t h orized to 

e n f orce this chapter. [A PERSON WHO VIOLATES (a)(7) O F  THIS SECTION, 

UPON CONVICTION, IS SUBJECT TO THE SAME L I C ENSE R E V OCATION PROVISION AS 

FOR A V I OLATION O F  (a)(1) - (6) O F  THIS SECTION AND, IN ADDITION, IS 

P U N I SHABLE BY A FINE OF NOT MORE THAN $5,000, OR BY I M PRISONMENT FOR 

N OT MOR E  THA N  ONE YEAR, OR BY BOTH.]

* Sec. 26. AS 08.54.240(1) is amended to read:

(1) "board" means the Guide [LICENSING AND CONTROL] Board;

* Sec. 27. AS 08.54.240(2) is amended to read:

(2) "guide" [, "GUIDES"] or "guiding"

(A) means assisting another person to take or attempt 

to take big game wit h  the intent of receiving m o n e t a r y  or materia] 

re m u n e r a t i o n  for the service [SERVICES], by accomp a n y i n g  and 

dir e c t i n g  that p e r s o n  p e r s onally or through an empl o y e e  or [A 

LICENSED] a s sistant g u i d e ; and

(B) includes a person w ho transports another person to 

a h u n ting area and supplies meat packers or other persona] 

services in a h u n t ing area for m o n e t a r y  or material r e m uneration 

[FOR T HE DURATION OF A HUNT, AND N O T  SOLELY FOR THE PURPOSE OF 

P R O V I D I N G  T R A N S P O R T A T I O N  SERVICES];

-11- CSHB 199(Res)
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* Sec. 28. AS 08.54.240(4) is amended to read:

(4) "unethical activity" means

(A) d e ception or m i s r e p r e s e n t a t i o n  [IN ANY DEGREE] i n­

volv i n g  p r o s p ective or actual clients either before, during, or 

f oll o w i n g  a contract hu n t  including, but not limited to, m i s r e p r e­

sentation through private or public advertising of the type, d u r a­

tion, cost, or conditions of the contract hun t  [HUNTS];

(B) [MISREPRESENTATION EITHER THROUGH PRIVATE C O M M U N I­

CAT I O N  OR PUBLIC AD V E R T I S I N G  OF THE NATURE, TYPE, DURATION, COST, 

OR OTHER CONDITIONS OF CONTRACT HUNTS.]

(C) m a k i n g  a guaranty or mo n e y - b a c k  promise that a 

species or certain number of species of game will be taken on a 

contract huntj_

(D) unsafe or unsports m a n l i k e  activities that are 

detrimental to the game resources of the suate, as defined by 

r egulations of the board, including violations of state or f e d­

eral hunting, sport fishing, trapping, or guiding laws or r e g u l a­

tions ; [. ]

* Sec. 29. AS 08.54.240 is amended by adding a new paragraph to read:

(6) "big game" means brown bear, grizzly bear, polar bear,

caribou, moose, black bear, bison, Sitka blacktail deer, elk, m o u n t a i n  

goat, musk-ox, wolf, wolverine, mountain or Dali sheep, and m arine 

mammals.

* Sec. 30. AS 16.05.255(a) is amended b y  adding n e w  paragraphs to read:

(11) design a t i n g  the areas of the state to w h i c h  AS 16.05.-

407(a) applies;

(12) design a t i n g  additional species of big game to which 

AS 16.05.407 applies.

* Sec. 31. AS 16.05.407(a) is amended to read:

-12- CSHB 199(Res)
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(a) It is a class A misdem e a n o r  [UNLAWFUL] for a n o n r e s i d e n t ^  

except a nonresident sub.ject to (a) of this section, to hunt, p u rsue or 

take brown bear, g r i zzly bear, polar bear or sheep or other species of 

big game designated in regulations adopted by the Board of Game in 

areas of this state designated in regulations adopted by the Board of 

G a m e , unless personally accompanied by a p erson who is licensed as a 

master guide, registered guide or assistant guide under AS 0 8 . 5 4  [BY 

THE DEPARTMENT] or [WHO IS PER S O N A L L Y  ACCOMPANIED] by a resident A l a skan 

over 19 years of age who is the spouse of or is related by blood w i t h i n  

and including the second degree of kindred to the n o n r e s i d e n t . A 

n o n r e sident [PERSON] who applies for a [NONRESIDENT] b ig game tag for 

the taking of an animal specified in this section or in r egulations 

adopted under this section shall first furnish to the state, on a form 

provided by the state, an affidavit showing that he will be a c c o m p a n i e d  

in his hunt by a person who is qualified under the terms of this s e c­

tion. A person who falsifies the required affidavit is g u i l t y  of 

perjury under AS 1 1 . 56.200.

* Sec. 32. AS 16.05.407 is amended by adding n ew subsections to read:

(d) It is a class /> m isdemeanor for a nonresident alien to hunt,

pursue or take brown bear, grizzly bear, polar bear, sheep, caribou, or 

moose in this state unless personally a ccompanied by a p e r s o n  who is 

licensed as a master guide, registered guide, or assistant guide under 

AS 08.54 or by a resident Alaskan over 19 years of age who is the 

spouse of or is related by blood w i t h i n  and including the second degree 

of kindred to the alien. The board may by r e g u l a t i o n  d e signate a d d i­

tional species of big game which may not be hunted by a nonresident 

alien unless the nonresident alien is p e r sonally accomp a n i e d  b y  a 

p e r s o n  licensed as a master guide, registered guide, or assistant guide 

under AS 08.54 or by a resident Alaskan over 19 years of age who is the

-13- CSHB 199(Res)



spouse of or is r e l a t e d  by blood w i t h i n  and incl u d i n g  the second degree 

of k i n dred to the alien. A n o n r e sident al i e n  w ho applies for a big 

game tag for the t aking of an animal spec i f i e d  in this s e c tion shall 

first furnish to the state, on a form p r o v i d e d  b y  the state, an a f f i­

davit showing that he will be a c c o m panied in his hu n t  b y  a p e r s o n  who 

is qualified under the terms of this section. A p e r s o n  who falsifies 

the required aff i d a v i t  is guilty of p e r j u r y  un d e r  AS 11.56.200.

(e) In this section,

(1) "big game" includes b r o w n  bear, g r i z z l y  bear, polar 

bear, caribou, moose, bl a c k  bear, bison, Sitka blacktail deer, elk, 

m o u n t a i n  goat, musk-oxen, wolf, wolverine, m o u n t a i n  or Dali sheep and 

m a rine mammals;

(2) "nonresident alien" means a p e r s o n  who is not a citizen 

of the U n i t e d  States and whose p e rmanent place of abode is not in the 

U nited States.

* Sec. 33. AS 39.50.200(b) is amended by a dding a n e w  p a r a g r a p h  to road:

(44) the Guide Board (AS 08.54).

* Sec. 34. AS 08.03.010(b)(7); AS 08.54.040(b), 0 8 .54.142 - 08.54.146, 

08.54.185, 08.54.240(5); AS 16.05.340(e), and 16.05.407(c) are repealed.

* Sec. 35. The terms of the members of the G u i d e  L i c e n s i n g  and Control 

Board are ter m i n a t e d  as of the effective date of this Act. The m e m bers of 

the Guide Board shall be appointed b y  the g o v e r n o r  in acc o r d a n c e  wi t h  the 

provisions of AS 08.54 w i t h i n  30 days of the e ffective date of this Act. 

Th r e e  of the members i n itially a p pointed to serve on the Guide Board shall 

be app o i n t e d  to serve a one-year term, two members shall, be a p pointed to 

serve a two-year term, and two members shall be a p p o i n t e d  to serve a three- 

year term.

* Sec. 36. This Act takes effect J u l y  1, 1981.
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Introduced: 2/19/81
Referred: Resources

BY T HE RULES COM M I T T E E  BY
IN THE HO U S E  REQUEST OF THE G O V E R N O R

H O U S E  BILL NO. 199 
IN T HE L E G I S LATURE OF T H E  STATE OF ALASKA

T W E L F T H  L E G I S L A T U R E  - FIRST SESSION • -

A  BILL

For an Act entitled: "An Act rela t i n g  to the Guide Board; and p r o v i d i n g  for

an effective date."

BE IT ENACTED BY THE L E G I S LATURE OF T HE STATE OF ALASKA:

* S e c tion 1. AS 08.01.010(20) is amended to read:

(20) Guide [LICENSING AND CONTROL] Board; •

* Sec. 2. AS 08.03.010(c) is amended b y  adding a n e w  p a r a g r a p h  to read:

(19) Guide Board (AS 08.54.010) —  J u n e - 30, .1984.

* Sec. 3. AS 08.54.010 is amended to read:-

ARTICLE 1. GUIDE [LICENSING A N D  CONTROL] BOARD.

Sec. 08.54.010. CREATION AND M E M B E R S H I P  OF BOARD. For the p u r­

poses of licensing and regulating the activities of guides in the best 

interests of the state's wild l i f e  resources, there [THERE] is created 

in the Department of Commerce and Economic Development, the Guide [LI­

CENSING AND CONTROL] Board con s i s t i n g  of seven members. N o t  more than 

three members of the board may be licensed registered or m a s t e r  guides 

who are activ e l y  involved in the guiding profession; The other members 

of the b o a r d  shall be k n o w ledgeable and experienced w i t h  the fish and 

game resources of the state. All members shall be residents of the 

state for at least 10 years [NO MORE THAN THREE MEMBERS OF T HE BOARD 

SHALL HAVE A GUIDE L I C E N S E .■ THE O T H E R  MEMBERS SHALL HAVE A G E N ERAL 

KNOWLEDGE OF T HE GAME RESOURCES OF T HE STATE. A M I N I M U M  OF 10 YEARS 

RESIDENCE IN THE STATE IS R E Q U I R E D  FOR ALL MEMBERS OF THE BOARD].

* Sec. 4. AS 08.54 is amended by adding a new section to read:

Sec. 08.54.035. QUORUM. Four members of the board c o n stitute a
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q u o r u m  for the t r a n s action of business, for the p e r f o r m a n c e  of any d u­

ty, and for the exercise of any power under this chapter. However, a 

m a j o r i t y  of the members of the b o a r d  mus t  vote for the adoption of a 

r e g u l a t i o n  or to revoke, suspend, or deny renewal of a license.

* Sec. 5. AS 08.54.040(a)(1) is amended to read:

(1) prepare, grade and adm i n i s t e r  examinations and m ay sub­

stitute special oral examinations for an app l i c a n t  w ho is unable to 

read or speak the English l a n g u a g e ;

* Sec. 6. AS 08.54.040(a)(2) is amended to read:

(2) determine [AND PASS ON] qualifications of applicants for 

licenses and tuth o r i z e  the issuance of licenses to those w ho qualify;

* Sec. 7. AS 08.54.040(a)(4) i s .amended to read:

(4) compile, m a i n t a i n  and p u b l i s h  a guide register of guides 

who hav e  not b e e n  c o nvicted of a v i o l a t i o n  of a federal or state h u n t­

ing , sport fishing, trapping, [FISH, GAME,] or guiding law [STATUTE] or 

r e g u l a t i o n  w i t h i n  the five years immediately p receding p u b l i c a t i o n ; [A 

GUIDE L I S T E D  IN THE REGI S T E R  WH O S E  L I C E N S E  IS REVOKED O R  SUSPENDED 

SH A L L  BE R E M O V E D  FRO M  THE R E G I S T E R  WH I L E  HIS LICENSE IS R E V OKED OR S U S­

PEND E D  > ]

* Sec. 8. AS 08.54.040(a)(5) is repealed and reenacted to read:

(5) collect and m a i n t a i n  records of hunts conducted by

■ g u i d e s ;

* Sec. 9. AS 08.54.040(a)(8) is a m e nded to read:

(8) e s tablish guide areas for reg i s t e r e d  and master guides,

limit the number of [A QUOTA OF L I C E N S E D  OPERATING] guides who m ay op­

erate w i t h i n  these designated geographical areas [GAME UNITS OR S U B­

UNITS OF T HE STATE] and e s t a b l i s h  [PROVIDE FOR] an equitable and r e a­

sonable p r o c e d u r e  for limiting the number of guides in an area giving 

[TO T H A T  QUOTA;] p r e f e r e n c e  [SHALL BE GIVEN] to [QUALIFIED AVAILABLE
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Introduced: 2/19/81
Referred: Resources

• BY THE RULES COMM I T T E E  BY
IN THE HOUSE REQUEST OF THE GOVE R N O R

HOUSE BILL NO. 199 
IN T HE L EGISLATURE OF THE ST A T E  OF ALASKA

T W E L F T H  LEGISL A T U R E  - FIRST SESSION • -

A BILL

For an Act entitled: "An Act relating to the Gu i d e  Board; and p r o v i d i n g  for

an effective date."

BE IT ENACTED BY THE LEGISL A T U R E  OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 08.01.010(20) is amended to read:

(20) Guide [LICENSING A ND CONTROL] Board; •

* Sec. 2. AS 08.03.010(c) is amended by a d ding a n e w  p a r a g r a p h  to read:

(19) Guide Board (AS 08.54.010) —  June- 30, .1984.

* Sec. 3. AS 08.54.010 is amended to read:-

ARTICLE 1. GUIDE [LICENSING A N D  CONTROL] BOARD.

Sec. 08.54.010. CREATION A ND M E M B E R S H I P  OF BOARD. For the p u r­

poses of licensing and regulating the activities of guides in the best 

interests of the state's wildlife resources, there [THERE] is created 

in the Department of Commerce and Economic Development, the Guide [LI­

CENS I N G  AND CONTROL] Board consisting of seven members. N ot more than 

three members of the board may be licensed registered or master guides 

w ho are actively involved in the guiding profession. The other members 

of the bo a r d  shall be k n o w ledgeable and e xperienced w i t h  the fish and 

game resources of the state. All members shall be residents of the 

state for av least 10 years [NO MOR E  TH A N  TH R E E  M E M BERS OF THE BOARD 

SHALL HAVE A GUIDE LICENSE. THE OTHER MEMBERS SHALL HAVE A GENERAL 

KNOWLEDGE OF THE GAME RESOURCES OF THE STATE. A  M I N I M U M  OF 10 YEARS 

RESIDENCE IN THE STATE IS R E Q U I R E D  FOR ALL MEMBERS OF T HE BOARD].

* Sec. 4. AS 08.54 is amended by adding a n e w  section to read:

Sec. 08.54.035. QUORUM. Four members of the bo a r d  constitute a
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A N D  W I L L I N G  LICENSED] guides who p e r m a n e n t l y  r e s i d e  w i t h i n  the d e s i g­

na t e d  area if all other qualifications of the guides who apply for an 

a r e a  are equal [GAME UNIT OR SUBUNIT].

* Sec. 10. AS 08 . 5 4  is amended b y  adding a n e w  s e c tion to read:

Sec. 08.54.141. P R I VILEGES A ND L I M I T A T I O N S  OF A S S I S T A N T  GUIDES.

An assistant guide

(1) may not contract for guided hunts; and

(2) shall be supervised b y  a reg i s t e r e d  or master guide at 

all times while the assistant guide is in the field on guided hunts.

* Sec. 11. AS 08.54 is amended b y  adding a n ew s e c t i o n  to read:

Sec. 08.54.186. REG I S T E R E D  GUIDE EXAMINATION. The board shall 

a d m inister the q u a l ification ex a m i n a t i o n  requ i r e d  un d e r  AS 08.54.110 at 

least twice a year. At least once every other year the board shall 

give the e x a m i n a t i o n  at a location other than Anchorage.

* Sec. 12. AS 08.54.190(a) is amended to reads

(a) A master guide, r e g i stered guide, c l a ss-A assistant guide, or 

a s s i s t a n t  guide [OR TRANSPORTER] license expires on December 31, f o l­

lowing issuance.

* Sec. 13. AS 08.54 is amended by adding a n ew s e c t i o n  to read:

Sec. 08.54.195. GUIDE AREAS. (a) Under AS 08.54.040(a)(8), the

b o a r d  shall e s t a b l i s h  and assign e x clusive or joint use guide areas for 

b ig game guides. The bo a r d  shall adopt r egulations under the A d m i n i s­

trative Procedure Act (AS 44.62) w h i c h  esta b l i s h  criteria that will be 

used by the board when it creates an exclusive guide area.

(b) The board shall continue in effect all exclusive or joint use 

guide areas assi g n e d  before the e f fective date of this section. H o w e v­

er, the bo a r d  shall by reg u l a t i o n  e s t a b l i s h  a deadline for guides to 

request a hearing before the board to r e v i e w  the a s s ignment of an area. 

If r equested b y  a guide, the board shall hold a hearing to determine if
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an assignment of an exclusive or joint use area made b e f o r e  the e f f e c­

tive date of this section creates a substantial injustice as determined 

b y  criteria set out in (c) of this section. If the b o a r d  determines 

that an i n justice was created, the board shall modify, t e rminate or r e­

assi g n  the area, or take other reasonable steps to correct the in j u s­

tice .

(c) The b o a r d  may find that an injustice was caused b y  the a s s i g n­

ment of an e x clusive or joint use guide area if:

(1) an individual was unfa i r l y  d i s c r iminated against; or

(2) a person who applied for the exclusive or joint use

guide area was denied a hearing; or

(3) a qualified person was not given a p r e f e r e n c e  at the 

time the area was assigned in accordance wit h  AS 08.54.040(a)(8).

(d) The b o a r d  shall consider the following b efore it assigns an 

exclusive or joint use guide area: (1) use of the game m a n a g e m e n t  unit

in w h i c h  the area is located by a guide w ho has applied for the area;

(2) o c c u p a n c y  of and investment of money by the guide in the area; (3) 

the effect on other guides wh i c h  would result from c r e a t i o n  of the 

area; and (4) b i g  game populations in the area.

(e) A guide w ho perman e n t l y  resides in an exclusive or joint-use

guide area is entitled to a preference in accordance with AS 08.54.-

040(a)(8) for the assignment of the area. A guide m a y  not be assigned

an e x clusive or joint use area in a guide district in w h i c h  he is not 

l i c e n s e d .

(f) If, after July 1, 1981, a guide has failed to u se an exclusive 

or joint use guide area assigned to h im for two co n s e c u t i v e  years, the 

b o a r d  shall, after a hearing, revoke the area a nd r e a s s i g n  the area 

permit. However, for good cause shown, including circumstances b eyond 

the guide's control, a guide m a y  be excused for not using a n  area if he
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is capable of, a nd intends to, u se the area in the next calendar year. 

Use of a guide ar e a  does not include use of the a r e a  b y  a subcontractor 

of a guide or the loan of the u se of the area to a n o ther m a s t e r  or 

registered guide.

(g) A guide may not be assigned more than three exclusive or 

joint use guide areas w h i c h  are in effect during the same year.

Sec. 14. AS 08.54.200(a) is amended to read:

(a) T h e  bo a r d  shall hold a h e a r i n g  to determine if disciplinary

a c t i o n  is nec e s s a r y  if w i t h i n  the five years im m e d i a t e l y  pre c e d i n g  the

h e a ring

(1) complaints concerning the guide's g u i ding activities 

(LICENSEE] have bee n  filed with the board or other state agency fro m  

three or m o r e  clients of separate parties and the division of fish and 

w ildlife protection, Department of Public Safety, finds after i n v e s t i­

gation that the complaints appear to be v a l i d ; or

(2) a licensee has bee n  charged wi t h  a violation of federal 

or state h u n t i n g , sport fishing, trapping, or guiding laws [FISH, GAME 

OR GUIDE STATUTES] or regulations; or

(3) a licensee ha3 bee n  convicted of a v i o l a t i o n  of a federal

or state h u n t i n g , sport fishir.g, trapping, or g u i ding law [FISH, GAME

OR GUIDE STATUTE] or regulation.

Sec. 15. AS 08.54.200(c)(3) is repealed and reen a c t e d  to read:

(3) has b e e n  convicted of the f o llowing violations w i thin 

the five years immediately preceding the hearing:

(A) wa s t e  of a w i l d  food animal;

(B) hunting on the same day that the guide and his

clients are airborne;

(C) h u n ting in an area closed b y  a state game law or

regulation;
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(D) h u n t i n g  d uring a closed hunting season; or

(E) h u n t i n g  in an e x clusive or joint use guide area

w h i c h  is not assi g n e d  to the guide.

* Sec. 16. AS 08.54.200(d) is a m e nded to read:

(d) No p e r s o n  who is d isciplined under this section may engage in 

any g u i ding [OR TRANSPORTING] a c t i v i t y  d uring the p eriod of license r e­

vocation or d i s c i p l i n a r y  action. No p e r s o n  licensed under this chapter 

may hire or wo r k  for a guide w h o s e  license is suspended or revoked u n­

der this section.

* Sec. 17. AS 0 8 .54.200 is amended b y  adding new subsections to read:

(f) If a c e r t i f i e d  copy of a judgment of a con v i c t i o n  of a guide

for a crime d e s c r i b e d  in (c)(3) of this section is filed w i t h  the 

board, the b o a r d  m a y  i m m e d iately suspend the guide's license. T he 

su s p e n s i o n  may be ordered even if the c o n v iction resulted from a plea 

of nolo c o n tendere or the c o n v i c t i o n  is under appeal to a h igher court. 

The order remains in effect until after the final di s p o s i t i o n  of the 

di sciplinary p r o c e e d i n g  under this section.

(g) A c e r t i f i e d  cop y  of a judgment of conviction of a guide for 

any crime is c o n c lusive evidence of the c o m m ission of that crime in any 

d i sciplinary p r o c e e d i n g  instituted against him under this section based 

upo n  the conv:: -tion.

* Sec. 18. AS 08.5 4 . 2 1 0  is amended to read:

Sec. 08.54.210. UNLA W F U L  ACTS. (a) It is unlawful for

(1) a m a s t e r  guide, registered guide, class-A assistant 

guide, or assistant guide [OR TRANSPORTER] to fail to timely report t 

the Department of P u blic Safety, division of fish and wild l i f e  p r o t e c­

tion, and in no event later tha n  30 days, violations [BY A CLIENT] of a 

state fish, game or g u i ding statute or regulation;

(2) a m a ster guide, r e g istered guide, class-A a s sistant
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guide, or ass i s t a n t  guide [OR TRANSPORTER] to aid the com m i s s i o n  of a 

v i olation of this chapter or of AS l(i.05 or a r e g u l a t i o n  p r o m u l g a t e d  

under either chapter, or permit the c o m m i s s i o n  of a v i o l a t i o n  in his 

sight without a t t e m p t i n g  to prevent it, short of using force, and w i t h­

out rep o r t i n g  it;

(3) a p e r s o n  to guide [OR TRANSPORT] as defined in this 

chapter without b e i n g  licensed under this chapter and w i t h o u t  h aving 

the license in his actual possession; [HOWEVER, FOR PURPOSES OF T R A N S­

PORTING BY AIR, IN THE CASE OF A  CORPORATION, C O M P A N Y , PARTNERSHIP OR 

O T H E R  BUSINESS ENTITY, THE L I C ENSE M AY REMAIN AT THE PRI N C I P A L  PLACE OF 

BUSINESS OF T HE BUSINESS ENTITY;]

(4) a p e r s o n  to advertise as or represent h i m s e l f  to be a 

licensed master guide, r e g i stered guide, class-A a s sistant guide, or 

a s sistant guide [OR TRANSPORTER] w i t h o u t  b e i n g  c u r r e n t l y  licensed, or 

to falsely a d vertise s e r v i c e s ;

(5) a p e r s o n  to guide as defined in this chapter w i t h o u t  

having a current valid h u n ting and fishing license in his p o s s e s s i o n ^  

[.]

(6) a m a s t e r  or registered guide to employ or have under his 

supervision more than three assistant guides at the same timej_ [.]

(7) a p e r s o n  to guide as defined in this chapter w i t hout 

paying a fee as pre s c r i b e d  in AS 16.05.340(e).

(b) A  p e r s o n  w ho violates (a)(1) - (6) of this section is guilty 

of a m i s d e meanor and upon c o n viction is punishable b y  a fine of not 

more than $1,000 or by imprisonment for not mor e  than one year, or by 

both, and may have his license revoked for a p eriod up to five years.
I

However, a p e r s o n  who engages in guiding [OR T R A N SPORTING] activity 

during the p eriod uis license i3 suspended or revoked under this c h a p­

ter is guilty of a felony punishable, u p o n  conviction, b y  a fine of not
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mo r e  than $5,000 and by i m prisonment for not less than one year nor 

more than three years. In addition to punishment for a felony, all 

guns, fishing tackle, boats, aircraft, automobiles or other vehicles,

camping gear a n d  other equipment and p a r a p h e r n a l i a  used in, or in aid

of, guiding [OR TRANSPORTING] activ i t y  engaged in during the p eriod of 

suspension or re v o c a t i o n  shall be confiscated b y  persons authorized to 

enforce this chapter. A p e r s o n  who violates (a)(7) of this section, 

upon conviction, is subject to the same license rev o c a t i o n  prov i s i o n  as

for a v i o l a t i o n  of (a)(1) - (6) of this section and, in addition, is 

punishable by a fine of not more tha n  $5,000, or b y  imprisonment for

not mor e  than one year, or by both.

* Sec. 19. AS 08.54.240(1) is amended to read:

(1) "board" means the Guide [LICENSING A N D  CONTROL] Board;

* Sec. 20. AS 08.54.240(2) is amended to read:

(2) "guide" [, "GUIDES"] or "guiding"

(A) means assi s t i n g  another p e r s o n  to take or attempt

to take big game w i t h  the intent of receiving m o n e t a r y  or material 

remune r a t i o n  for the service [SERVICES], b y  accompanying or [AND]

d irecting that p e r s o n  p e r s o n a l l y  or through an employee or [A L I­

CENSED] a s sistant g u i d e ; and

(B) includes a p e r s o n  who transports another p erson to

a h u n ting area and supplies meat packers, camps, hunting equipment

or other services for m o n e t a r y  or material remune r a t i o n  [FOR THE 

DURATION OF A HUNT, AND NOT S O LELY FOR THE PURPOSE OF PROVIDING 

T R A N S P O R T A T I O N  SERVICES];

* Sec. 21. AS 08.54.240(4) is amended to read:

(4) "unethical activity" means

(A) deception or m i s r e p r e s e n t a t i o n  [IN ANY DEGREE] i n­

volving prospective or actual clients either before, during, or
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fol l o w i n g  a contract hunt including, but not limited to, m i s r e p r e­

sent a t i o n  t h r ough p r i vate or public ad v e r t i s i n g  of the, type, d u r a­

tion, cost, or conditions of the contract hunt [HUNTS];

(B) [MISREPRESENTATION E I THER T H R O U G H  PRIVATE C O M M U N I­

CATI O N  OR PUBLIC A D V E R T I S I N G  OF THE NATURE, TYPE, DURATION, COST, 

OR OTHER CONDITIONS OF CONTRACT HUNTS.]

(C) m a k i n g  a guaranty or m o n e y - b a c k  promise that a 

species or certain number of species of game will be taken on a 

contract huntj^

(D) unsafe or unsports m a n l i k e  activities that are d e t r i­

mental to the game resources of the state or to the guiding p r o­

fession, as defined b y  regulations of the board, including viola- 

tions of state or federal hunting, sport fishing, trapping, or 

g u i ding laws or r e g u l a t i o n s ; [.]

* Sec. 22. AS 39.50.200(b) is amended b y  a dding a n e w  p a r a g r a p h  to read:

(44) the Guide Board (AS 08.54).

* Sec. 23. AS 08.03.010(b)(7); AS 08.54.040(b), 08.54.045, 08.54.142 —  

08.54.146, 08.54.170(c), and 08.54.240(5) are repealed.

* Sec. 24. This Act takes effect Ju l y  1, 1981.



JAYS. HAMMOND, BOYERNOR

POUCH S
JUNEAU. ALASKA 99811

The  H o n o r a b l e  T e r r y  G a r d i n e r ,  C h a i rm a n  
House  S p e c i a l  Gas P i p e l i n e  C omm i t t e e  
P ou ch  V
J u n e a u ,  AK 99811

Re:  P r o p o s e d  Amendments t o  SSHB 200

Dea r  M r .  C h a i rm a n :

D e s p i t e  o u r  e f f o r t s  t o  p r e p a r e  t h e  b e s t  p o s s i b l e  b i l l  t o  i n t r o d u c e  * 
as t h e  S p o n s o r  S u b s t i t u t e ,  s u b s e q u e n t  t e s t i m o n y  d u r i n g  y o u r  c o m m i t t e e ' s  h e a r ­
i n g s  on SSHB 200 and f u r t h e r  i n t e r n a l  r e v i e w  w i t h i n  t h e  A d m i n i s t r a t i o n  make i t  
a p p a r e n t  t h a t  a number  o f  amendments a r e  i n  o r d e r .  T h e s e  a r e :

Amendment 1: On page 1, l i n e s  17-18, d e l e t e  " t h e  70 p e r c e n t  o f " .
On l i n e  19, i n s e r t  "and ( j )" b e tw e en  "7 ( i ) " a n c P ’o f  t h e " .
On l i n e  20, b e tw e en  "t h i s  c h a p t e r "  and t h e  "_L" i n s e r t  " , e x c e p t  

t h a t  a r e c i p i e n t  t h a t  i s  s u b j e c t  t o  AS 43.21 s h a l T ~ t r e a t  
t h e  i n c om e  as t a x a b l e  i n c om e  u n d e r  AS 43.21.040*' .

The t e x t  as amended w o u l d  r e a d  ( s t a r t i n g  i n  t h e  m i d d l e  o f  l i n e  17):

" In come  f r om  s h a r i n g  i n  a r e g i o n a l  N a t i v e  c o r p o r a t i o n ' s  r e v e n u e  
t h a t  i s  r e q u i r e d  t o  b e  d i v i d e d  u n d e r  s e c .  7 ( i )  and ( j )  o f  t h e

i n c om e  o f  t h e  r e c i p i e n t  u n d e r  t h i s  c h a p t e r ,  e x c e p t  t h a t  a r e ­
c i p i e n t  t h a t  i s  su j e c t  t o  AS 43.21 s h a l l  t r e a t  t h e  i n c om e  as

E x p l a n a t i o n  o f  Amendment 1 . I n  o r d e r  t o  e x p l a i n  t h i s  amendmen t ,  i t  
i s  f i r s t  n e c e s s a r y  e x p l a i n  t h e  p u r p o s e  o f  t h e  new l a n g u a g e  b e i n g  added t o  AS 
43 .20 .011(e) .

The A l a s k a  N a t i v e  C l a im s  S e t t l e m e n t  A c t  ("ANCSA") e x t i n g u i s h e s  a l l  
" a b o r i g i n a l  t i t l e s ,  i f  a n y ,  and c l a i m s  o f  a b o r i g i n a l  t i t l e  i n  A l a s k a "  (ANCSA 
§4 ) .  I n  p a r t i a l  c o m p e n s a t i o n  f o r  t h i s  e x t i n g u i s h m e n t ,  C o n g r e s s  p r o v i d e d  f o r  
t h e  c r e a t i o n  o f  r e g i o n a l  N a t i v e  c o r p o r a t i o n s  (ANCSA §7) and v i l l a g e  N a t i v e  
c o r p o r a t i o n s  (ANCSA §8 ) and f u r t h e r  p r o v i d e d  f o r  t h e  s e l e c t i o n  and c o n v e y a n c e  
o f  l a n d  t o  t h e s e  c o r p o r a t i o n s  (ANCSA §§ 11, 12, 14 and 16).

Unde r  t h e  t e rm s  o f  s e c .  7 ( i ) ,  70 p e r c e n t  " o f  a l l  r e v e n u e s  r e c e i v e d  b y  
e a c h  R e g i o n a l  C o r p o r a t i o n  f r om  t h e  t i m b e r  r e s o u r c e s  and s u b s u r f a c e  e s t a t e  
p a t e n t e d  t o  i t  p u r s u a n t  t o  t h i s  A c t  s h a l l  b e  d i v i d e d  a n n u a l l y  b y  t h e  R e g i o n a l
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C o r p o r a t i o n  among a l l  [ t h e ]  R e g i o n a l  C o r p o r a t i o n s .  . . . "  A c c o r d i n g l y ,  r e v e n u e s  
f r om  l u m b e r i n g  and m i n i n g  o p e r a t i o n s  on ANCSA-conveyed l a n d s ,  i n  a d d i t i o n  t o  
o i l  and gas r e v e n u e s  f r om  t h o s e  l a n d s ,  a r e  s u b j e c t  t o  t h i s  d i s t r i b u t i o n  o f  70 
p e r c e n t .

I n  a p r i v a t e  l e t t e r  r u l i n g  d a t e d  F e b r u a r y  2, 1977 ( t h e  " R u l i n g " ) ,  t h e  
I n t e r n a l  R e v enu e  S e r v i c e  n o t e d :

"As a g e n e r a l  r u l e ,  no i n c om e  i s  r e a l i z e d  when r e c e i p t  o f  f u n d s  i s  
a c c om p a n i e d  b y  a r e s t r i c t i o n  on t h e i r  u s e  and d i s p o s i t i o n  and t h e  r e c i p i ­
e n t  ha s  no c o n t r o l  o v e r  t h e  d i s p o s i t i o n  o f  t h e  f u n d s  and w i l l  n o t  b e n e f i t  
f r om  t h e i r  d i s t r i b u t i o n ,  [ c i t a t i o n  o m i t t e d ]

" A c c o r d i n g l y ,  [ I R S  r u l e d ,  a ]  R e g i o n a l  C o r p o r a t i o n  s h a l l  i n c l u d e  i n  
i t s  g r o s s  i n c om e  t h a t  amount  o f  m o n i e s  e a r n e d  f r om  t i m b e r  and s u b s u r f a c e  
e s t a t e s  t h a t  i s  r e t a i n e d  by  t h e  c o r p o r a t i o n  a f t e r  m e e t i n g  t h e  d i s t r i b u ­
t i o n  r e q u i r e m e n t  o f  S e c t i o n  7 ( i )  o f  t h e  A c t T"

( R u l i n g ,  p .  8 ; em p h a s i s  a d d e d ) .  M o r e o v e r ,  t h e  R u l i n g  c o n t i n u e s ,

" [ a ]m o u n t s  p a i d  t o  a R e g i o n a l  C o r p o r a t i o n  f r om  o t h e r  R e g i o n a l  C o r p o r a t i o n s  
p u r s u a n t  t o  s e c t i o n  7( i ) o f  t h e  A c t  a r e  i n c l u d a b l e  i n  t h e  r e c i p i e n t  
R e g i o n a l  C o r p o r a t i o n ' s  g r o s s  i n c o m e . T he  i n c l u s i o n  o f  s u c h  amounts  i s  
l i m i t e d  t o  t h o s e  s e c t i o n  7 ( i ) amoun ts  w h i c h  a r e  n o t  r e q u i r e d  t o  be d i s ­
t r i b u t e d  L to  e a c h  R e g i o n ' s  r e s p e c t i v e  s h a r e h o l d e r s  and v i l l a g e  c o r p o r a ­
t i o n s ]  p u r s u a n t  t o  s e c t i o n  7 ( j ) . . . .  A R e g i o n a l  C o r p o r a t i o n  may d e d u c t
a l l  e x p e n s e s  . . . i n c u r r e d  i r i ~ g e n e r a t i n g  i n c om e  f r om  i t s  t i m b e r  r e s o u r c e s  
and s u b s u r f a c e  e s t a t e . "

( R u l i n g ,  p p .  8-9; em ph a s i s ,  a d d e d ) . What t h i s  means i s  t h a t ,  f o r  f e d e r a l  i n c om e  
t a x  p u r p o s e s ,  t h e  t i m b e r  and s u b s u r f a c e  m o n i e s  s u b j e c t  t o  d i s t r i b u t i o n  u n d e r  
s e c .  7 ( i ) and ( j )  o f  ANCSA a r e  t a x a b l e  t o  e a c h  r e c i p i e n t .  T ho se  m o n i e s  a r e  n o t  
a l l  i n c om e  o f  t h e  r e g i o n a l  c o r p o r a t i o n  ow n i n g  t h e  t i m b e r  o r  s u b s u r f a c e  e s t a t e  
g i v i n g  r i s e  t o  t h e  m o n i e s .  O n l y  t h e  amount  r e t a i n e d  b y  t h e  r e g i o n a l  c o r p o r a ­
t i o n  ( i . e . ,  t h e  u n d i s t r i b u t e d  30 p e r c e n t )  and t h e  amount  t h a t  i t  r e c e i v e s  back  
f r om  t h e  d i s t r i b u t i o n  u n d e r  s e c .  7 ( i ) and d o e s n ' t  r e d i s t r i b u t e  u n d e r  s e c .  7 ( j )  
a r e  i n c l u d e d  i n  i t s  g r o s s  i n c om e .  The r e g i o n a l  c o r p o r a t i o n ' s  c o s t s  f o r  t h e  
t i m b e r  o r  s u b s u r f a c e  o p e r a t i o n s  on i t s  ANCSA-conveyed ' land a r e  a l l  d e d u c t i b l e
b y  t h e  c o r p o r a t i o n ,  and a " l o s s  on one  o f  i t s  p r o p e r t i e s  . . . w o u l d  be o f f s e t
a g a i n s t  t h e  g a i n s  on  i t s  o t h e r  p r o p e r t i e s "  ( R u l i n g ,  p .  9 ) .

C h a p t e r  20 i n c o r p o r a t e s  t h e  I n t e r n a l  R e v e n u e  Code b y  r e f e r e n c e .
H e n c e ,  t h e s e  i n t e r p r e t a t i o n s  o f  t h e  Code b y  IRS  w o u l d  be f o l l o w e d  f o r  A l a s k a ' s  
i n c om e  t a x  when t h e  i n c om e  i s  f r om  t im b e r  o r  s u b s u r f a c e  o p e r a t i o n s  o t h e r  t h a n  
o i l  and gas p r o d u c t i o n .

Do t h e s e  b a s i c  r u l e s  c h a ng e  u n d e r  A l a s k a  l a w  b e c a u s e  t h e  d i s t r i b u t a b l e  
i n c om e  comes f r om  o i l  and gas p r o d u c t i o n ?  No ,  t h e y  do n o t  u n l e s s  t h e  d i s t r i b u ­
t i o n  p r o v i s i o n s  o f  s e c .  7 ( i )  and ( j )  i n  ANCSA c r e a t e  an e c o n o m i c  i n t e r e s t  i n  
t h e  t i m b e r  o r  s u b s u r f a c e  e s t a t e  on t h e  p a r t  o f  t h e  r e c i p i e n t s .  Once  a g a i n  t h e
R u l i n g  i s  o f  a s s i s t a n c e .  A f t e r  a f a i r l y  e x t e n d e d  and c a r e f u l  a n a l y s i s  o f  t h i s
q u e s t i o n  ( R u l i n g ,  p p .  10-13), t h e  R u l i n g  c o n c l u d e s :
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"A R e g i o n a l  C o r p o r a t i o n  has  an e c o n o m i c  i n t e r e s t  i n  i t s  own t i m b e r  and 
m i n e r a l  r e s o u r c e s .  . . . H ow ev e r ,  a R e g i o n a l  C o r p o r a t i o n  d o e s  n o t  h a v e  
an e c o n o m i c  i n t e r e s t  i n  t h e  r e s o u r c e s  o f  o t h e r  R e g i o n a l  C o r p o r a t i o n s .  . . 
Each  n a t i v e  s h a r e h o l d e r  and e a c h  V i l l a g e  C o r p o r a t i o n  w i t h i n  a p a r t i c u l a r  
r e g i o n  d oes  n o t  h a v e  an e c o n o m i c  i n t e r e s t  i n  t h e  t i m b e r  and m i n e r a l  
r e s o u r c e s  o f  t h a t  R e g i o n a l  C o r p o r a t i o n . "

( R u l i n g ,  p .  13). I n  o t h e r  w o r d s ,  a r e c i p i e n t  o f  s e c .  7 ( i )  o r  ( j )  i n c om e  has  an 
i n s u f f i c i e n t  r e l a t i o n s h i p  t o  t h e  s o u r c e  o f  t h a t  i n c om e  t o  h a v e  an e c o n om i c  
i n t e r e s t  i n  t h a t  s o u r c e .  Unde r  AS 43.20.011(e) as i t  now r e a d s  on  t h e  b o o k s ,  
t h e  r e c i p i e n t  w o u l d  n o t  b e  "engaged"  i n  o i l  and gas  p r o d u c t i o n  m e r e l y  as t h e  
r e s u l t  o f  s h a r i n g  u n d e r  s e c .  7 ( i )  o r  ( j )  i n  i n c om e  d e r i v e d  f r om  o i l  and gas 
p r o d u c t i o n .  W i t h o u t  an e c o n o m i c  i n t e r e s t  i n  o i l  and gas  p r o d u c t i o n ,  t h e  
r e c i p i e n t  w o u l d  b e  t a x e d  u n d e r  c h a p t e r  2 0 , n o t  c h a p t e r  2 1 .

T he  S p o n s o r  S u b s t i t u t e  m e r e l y  p r e s e r v e s  t h i s  s t a t u s  q u o .  The words  
" engaged  i n  [ o i l  and gas  p r o d u c t i o n ] "  i n  p r e s e n t  l a w  w o u l d  b e  r e p l a c e d  w i t h  
"w h i c h  d e r i v e s  i n c om e  f r om  [ o i l  and gas  p r o d u c t i o n ] "  i n  o r d e r  t o  make t h e  
l a n g u a g e  i n  AS 43.20.011(e) p a r a l l e l  t o  t h a t  i n  AS 43.21.010. One c o u l d  a r g u e  
t h a t ,  as c h a n g e d  b y  t h e  p r e s e n t  l a n g u a g e  on page  1, l i n e s  14-15 o f  SSHB 200,
AS 43.20.011(e) w o u l d  n o t  l o n g e r  r e q u i r e  an " e c o n om i c  i n t e r e s t "  i n  o i l  and gas  
i n c om e  i n  o r d e r  t o  t r i g g e r  c h a p t e r  21: t h e  s e c .  7 ( i )  and ( j )  d i s t r i b u t i o n s
f r om  o i l  and gas  m o n i e s  w o u l d  i n d e e d  be  " d e r i v e d "  f r om  o i l  and gas  p r o d u c t i o n .  
To p r e v e n t  t h i s  c h a n g e  f r om  t h e  p r e s e n t  t a x  t r e a t m e n t ,  a d d i t i o n a l  l a n g u a g e  i s  
i n c l u d e d  a t  l i n e s  17-20 on page  1 o f  t h e  S p o n s o r  S u b s t i t u t e .

U n f o r t u n a t e l y ,  h o w e v e r ,  t h e  p r o b l e m  w i t h  t h e  p r o p o s e d  a d d i t i o n a l  
l a n g u a g e  i s ,  w ha t  i t  seems t o  do i n  t h e  c a s e  w h e r e  t h e  r e c i p i e n t  i s  a l r e a d y  
s u b j e c t  t o  AS 43.21. W i t h  t h e  l a n g u a g e  as p r o p o s e d  i n  SSHB 200, t h e  i n c om e  
r e c e i v e d  u n d e r  s e c .  7 ( i )  o r  ( j )  o f  ANCSA w o u l d  b e  t a x a b l e  o n l y  u n d e r  AS 43.20,
w h i l e  t h e  r e s t  o f  t h e  r e c i p i e n t ' s  i n c om e  w o u l d  b e  t a x e d  u n d e r  c h a p t e r  21. T h i s
i s  n o t  t h e  i n t e n d e d  r e s u l t .  Not o n l y  d o e s n ' t  i t  make much s e n s e  on  t h e  f a c e  o f  
i t ,  b u t  a l s o  i t  p r e v e n t s  l o s s e s  f r om  one  s o u r c e  f o r  a r e c i p i e n t  f r om  b e i n g
o f f s e t  a g a i n s t  g a i n s  f r om  o t h e r  s o u r c e s ,  w h i c h  i s  t h e  f e d e r a l  r u l e  ( R u l i n g ,
p .  9 ) .  To c o r r e c t  t h i s  i n a d v e r t a n t  e r r o r  and a v o i d  a m b i g u i t y  i n  t h e  i n t e r ­
r e l a t i o n s h i p  b e tw e e n  c h a p t e r  20 and c h a p t e r  21, Amendment 1 i s  p r o p o s e d ,  w h i c h  
makes i t  c l e a r  t h a t  s e c .  7 ( i ) o r  ( j )  i n c om e  o f  a c h a p t e r  21 t a x p a y e r  i s  t a x a b l e  
u n d e r  c h a p t e r  21  w i t h  t h e  r e s t  o f  t h a t  t a x p a y e r ' s  i n c o m e .

Unde r  p r e s e n t  l a w  t h e  s o u r c e  o f  s e c .  7 ( i )  and ( j )  i n c om e  w i l l  n o t ,  
i n  and o f  i t s e l f ,  d e t e r m i n e  w h i c h  c h a p t e r  a t a p a y e r  f a l l s  u n d e r .  The S pon s o r  
S u b s t i t u t e  w i t h  t h i s  amendment w i l l  p r e s e r v e  t h i s  b a s i c  p r i n c i p l e .

Amendment 2 : On page  4, l i n e  4 and on  page 5, l i n e  3, i n s e r t  " d e r i v i n g  i n c om e
f r o m " b e tw e e n  " a t t r i b u t a b l e  t o "  and " t h e  p r o d u c t i o n " .

The t e x t  as amended w o u l d  r e a d :

" . . .  g e n e r a l  o v e r h e a d  and a d m i n i s t r a t i v e  e x p e n s e  a t t r i b u t a b l e  
t o  d e r i v i n g  i n c om e  f r om  t h e  p r o d u c t i o n  o f  o i l  o r  g a s .  . . . "
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Exp l a n a t i o n  o f  Amendment 2 . T h i s  i s  a t e c h n i c a l  c h a n g e ,  r e c o g n i z i n g  
t h e  f a c t  t h a t  r o y a l t y  owne rs  and owne r s  o f  c e r t a i n  s i m i l a r  i n t e r e s t s  n i g h t  n o t  
be  s e e n  as b e i n g  e n g a g e d  i n  t h e  " p r o d u c t i o n "  o f  o i l  o r  g a s .  I f  t h e y  we re  so 
v i e w e d ,  t h e n  a n y  a d m i n i s t r a t i v e  e x p e n s e  o r  o v e r h e a d  t h a t  t h e y  m i g h t  i n c u r  w i t h  
r e s p e c t  t o  t h e i r  i n t e r e s t s  c o u l d  n o t  be d e d u c t e d  i n  d e t e r m i n i n g  t h e i r  t a x a b l e  
n e t  p r o d u c t i o n  i n c o m e .  T h i s  makes i t  c l e a r  t h a t  o v e r h e a d  and a d m i n i s t r a t i v e  
e x p e n s e  i n c u r r e d  w i t h  r e s p e c t  t o  g e t t i n g  p r o d u c t i o n  i n c om e  a r e  d e d u c t i b l e  f r om  
t h a t  i n c om e  i n  d e t e r m i n i n g  t h e  t a x  l i a b i l i t y .

Amendment  3 : On p a g e  4 ,  l i n e  17, d e l e t e  "12" and i n s e r t  "N a t i v e "  b e tw e e n
"r e g i o n a l " and "c o r p o r a - " .

The  t e x t  as amended w o u l d  r e a d :

" . . .  d i v i d e d  among t h e  r e g i o n a l  N a t i v e  c o r p o r a t i o n s . . . . "

E x p l a n a t i o n  o f  Amendment 3 . T h i s  i s  a n o t h e r  t e c h n i c a l  amendmen t .  , 
Unde r  s e c .  7(b) and (c) o f  t h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t ,  t h e  number 
o f  r e g i o n a l  N a t i v e  c o r p o r a t i o n s  may v a r y  b e tw e e n  s e v e n  and 13. The  r e f e r e n c e  
i n  t h e  p r e s e n t  S p o n s o r  S u b s t i t u t e  t o  12 r e g i o n a l  c o r p o r a t i o n s  w i l l  i n t r o d u c e  
a m b i g u i t y  i n t o  t h e  s t a t u t e  i n  t h e  e v e n t  t h e  number  o f  r e g i o n a l  c o r p o r a t i o n s  
c h a n g e s ,  and t h u s  t h e  amendment p r o p o s e s  i t s  d e l e t i o n .  The i n s e r t i o n  o f  t h e  word 
" N a t i v e "  b e tw e e n  " r e g i o n a l "  and " c o r p o r a t i o n "  i s  t o  make t h e  r e f e r e n c e  c o n s i s t e n t  
w i t h  t h e  p r a c t i c e  f o l l o w e d  e l s e w h e r e  i n  t h e  b i l l  o f  r e f e r r i n g  t o  t h e s e  c o r p o r a ­
t i o n s  as " r e g i o n a l  N a t i v e  c o r p o r a t i o n s " .

Amendment 4 : On pag e  5, l i n e s  8-18, d e l e t e  p r e s e n t  m a t e r i a l  and r e p l a c e  i t  w i t h
t h e  f o . l l o w i n g :

(b) T h e  t o t a l  t a x a b l e  i n c om e  o f  t h e  c o n s o l i d a t e d  b u s i ­
n e s s  i s  i t s  e n t i r e  i n c om e  l e s s  t h e  p o r t i o n  o f  t h a t  e n t i r e  
i n c om e  a t t r i b u t a b l e  t o  w o r l d w i d e  p r o d u c t i o n  and p i p e l i n e  t r a n s -  

• • p o r t a t i o n  o f  o i l . a n d  g a s .  I n  t h i s  s e c t i o n ,
(1 ) f o r  t h o s e  members o f  t h e  c o n s o l i d a t e d  b u s i n e s s

t h a t  a r e  r e q u i r e d  t o  f i l e  u n d e r  t h e  I n t e r n a l  R evenu e  C o d e ,
" e n t i r e  i n c om e"  i s  t a x a b l e  i n c om e  u n d e r  S u b t i t l e  F and c h a p t e r  1 
o f  S u b t i t l e  A o f  t h e  I n t e r n a l  R e v e n u e  Code o f  1954, as amended ,  
e x c e p t  t h a t  t h o s e  p r o v i s i o n s  a d o p t e d  a f t e r  December 31, 1975 
w h i c h  c h a n g e  o r  m o d i f y  e x e m p t i o n s  f r om  t a x  a r e  n o t  a d o p t e d  by  
r e f e r e n c e  as a p a r t  o f  t h i s  s e c t i o n  u n t i l  t h e  s e c o nd  J a n u a r y  1

. f o l l o w i n g  t h e  e f f e c t i v e  d a t e  o f  t h e  f e d e r a l  l a w ;  and
(2 ) f o r  t h o s e  members o f  t h e  c o n s o l i d a t e d  b u s i n e s s

t h a t  a r e  n o t  r e q u i r e d  t o  f i l e  u n d e r  t h e  I n t e r n a l  R e v enu e  C o d e ,
" e n t i r e  i n c om e"  i s  book i n c o m e ,  e x c e p t  t h a t '  t h e  t a x p a y e r  may 
e l e c t  t o  r e p o r t  t h e i r  i n c om e  as i t  w o u l d  b e  d e t e r m i n e d  u n d e r
( 1 ) o f  t h i s  s u b s e c t i o n .

E x p l a n a t i o n  o f  Amendment 4 . The  i n t e n t  o f  t h e  p r e s e n t  l a n g u a g e  i s  t o  
t r e a t  " o t h e r "  i n c om e  ( i . e . ,  i n c om e  n o t  d e r i v e d  f r om  p r o d u c t i o n  o r  p i p e l i n e  
t r a n s p o r t a t i o n  i n  t h e  s t a t e )  t h e  same u n d e r  c h a p t e r  21  as i t  w o u l d  be t r e a t e d
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u n d e r  c h a p t e r  20. Unde r  c h a p t e r  20, f o r e i g n  s u b s i d i a r i e s  and a f f i l i a t e s  i n  a 
u n i t a r y  b u s i n e s s  a r e  c om b i n e d  w i t h  t h e  U . S .  s u b s i d i a r i e s  and a f f i l i a t e s  t o  
d e t e r m i n e  t h e  w o r l d w i d e  " p i e "  o f  i n c om e  t o  be a p p o r t i o n e d  t o  A l a s k a .  F o r  t h o s e  
f o r e i g n  e n t i t i e s  t h a t  a r e  n o t  r e q u i r e d  t o  f i l e  r e t u r n s  u n d e r  t h e  I n t e r n a l  
R e v enu e  C o d e ,  t h e  o p t i o n  i s  g i v e n  t o  r e p o r t  t h e i r  i n c om e  on e i t h e r  t h e  b a s i s  o f  
t h e i r  b ook  i n c om e  o r  on t h e  b a s i s  o f  t h e  f e d e r a l  t a x a b l e  i n c om e  t h a t  w o u l d  h a v e  
b e e n  r e p o r t e d  t o  t h e  IRS  i f  t h e s e  f o r e i g n  e n t i t i e s  w e r e  f i l i n g  u n d e r  t h e  I n t e r n a l  
R e v e n u e  C o d e .  Our e x p e r i e n c e  h a s  b e e n  t h a t  t a x p a y e r s  g e n e r a l l y  a s s e r t  t h e  
r i g h t  t o  r e p o r t  on t h e  l a t t e r  b a s i s ,  b u t  t h e n  f i n d  t h a t  i t  i s  s i m p l y  much e a s i e r  
t o  p a y  up on t h e  b a s i s  o f  book i n c om e  i n s t e a d .  T he  p r o p o s e d  amendment w ou ld  
a f f o r d  t a x p a y e r s  u n d e r  c h a p t e r  21  t h i s  same o p t i o n  w i t h  r e s p e c t  t o  t h e  " o t h e r "  
i n c om e  o f  t h e i r  f o r e i g n  a f f i l i a t e s .  I n  a d d i t i o n ,  i t  e l i m i n a t e s  a p o t e n t i a l  
a m b i g u i t y  i n  d e f i n i n g  " e n t i r e  i n c om e"  as f e d e r a l  t a x a b l e  i n c om e :  f o r  a f o r e i g n
a f f i l i a t e  t h a t  d o e s n ' t  r e p o r t  t o  t h e  I R S ,  t h e  t a x p a y e r  c o u l d  a r g u e  t h a t  t h e r e  
i s  no  f e d e r a l  t a x a b l e  i n c om e  o f  t h a t  a f f i l i a t e ,  and h e n c e ,  t h a t  i t  s h o u l d  n o t  
b e  i n c l u d e d  i n  t h e  w o r l d w i d e  " p i e "  o f  " o t h e r "  i n c om e  a p p o r t i o n e d  t o  A l a s k a  
u n d e r  AS 43.21.040.

Amendment 5 : On page 9, l i n e  12, r e p l a c e  "The" w i t h  " (a)  S u b j e c t  t o  (b) o f  t h i s
s e c t i o n ,  t h e " .

On l i n e  15, r e p l a c e  "an i n t e r e s t "  w i t h  " p r o p e r t y " .
On l i n e  17, i n s e r t  " o r  n o t "  b e tw e e n  "w h e t h e r"  and " d e v e l- " .
On l i n e  20, r e p l a c e  t h e  comma ( " , " )  a f t e r  " s e q . ) "  w i t h  a s e m i c o l o n  

and d e l e t e  a l l  f o l l o w i n g  m a t e r i a l .
B e tween  l i n e s  25 and 25, i n s e r t  t h e  f o l l o w i n g :

"(b) L e a s e h o l d s  and s i m i l a r  i n t e r e s t s  h e l d  b y  t h i r d  p a r t i e s  
i n  p r o p e r t y  d e s c r i b e d  i n  ( a ) ( 1 ) o r  (2 ) o f  t h i s  s e c t i o n  s h a l l  
b e  t a x a b l e  t o  t h e  e x t e n t  o f  t h o s e  i n t e r e s t s . "

The  t e x t  as amended w o u l d  r e a d :

" S e c .  43.58.031. EXEMPTIONS, (a) S u b j e c t  t o  (b) o f  t h i s  s e c ­
t i o n ,  t h e  f o l l o w i n g  p r o p e r t y  t h a t  N o u l d  o t h e r w i s e  b e  t a x a b l e  p r o p e r t y  
i s  e x emp t  f r om  t a x a t i o n  u n d e r  t h i s  c h a p t e r :

(1) p r o p e r t y  o f  t h e  U n i t e d  S t a t e s  o r  t h e  s t a t e ;
(2 ) p r o p e r t y  ex emp t  f r om  s t a t e  t a x a t i o n  u n d e r  t h e  l a w s  o f  

t h e  U n i t e d  S t a t e s  i n c l u d i n g  t h e  e x e m p t i o n  o f  p r o p e r t y ,  w h e t h e r  o r  n o t  
d e v e l o p e d  o r  l e a s e d  t o  t h i r d  p a r t i e s ,  u n d e r  s e c .  21(d) o f  t h e  A l a s k a  
N a t i v e  C l a im s  S e t t l e m e n t  A c t  ( P . L .  92-203, 85 S t a t .  6 8 8 ,  43 U . S . C .
1601 e t  s e q . ) ;

(3) t h a t  p o r t i o n . o f  t h e  f u l l  and t r u e  v a l u e  o f  t a x a b l e  
• p r o p e r t y  a t t r i b u t a b l e  t o  gas r e s e r v e s .

(b) L e a s e h o l d s  and s i m i l a r  i n t e r e s t s  h e l d  b y  t h i r d  p a r t i e s  i n  
p r o p e r t y  d e s c r i b e d  i n  ( a ) ( 1 ) o r  (2 ) o f  t h i s ,  s e c t i o n  s h a l l  be t a x a b l e  
t o  t h e  e x t e n t  o f  t h o s e  i n t e r e s t s . "

E x p l a n a t i o n  o f  Amendment 5 . T h i s  i s  a t e c h n i c a l  amendmen t t o  make i t  
c l e a r e r  t h a t  l e a s e h o l d s  and s i m i l a r  i n t e r e s t s  h e l d  b y  t h i r d  p a r t i e s  i n  ex emp t  
p r o p e r t y  a r e  t a x a b l e  u n d e r  AS 43.58 t o  t h e  e x t e n t  o f  t h o s e  i n t e r e s t s ,  r e g a r d ­
l e s s  o f  w h e t h e r  t h e  e x e m p t i o n  a r i s e s  b e c a u s e  t h e  p r o p e r t y  i s  f e d e r a l l y  owned ,
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i s  s t a t e  ow ned ,  i s  e x emp ted  u n d e r  s e c .  21(d) o f  t h e  A l a s k a  N a t i v e  C l a im s  S e t t l e ­
men t  A c t ,  o r  i s  o t h e r w i s e  ex emp ted  f r om  s t a t e  t a x a t i o n  u n d e r  f e d e r a l  l a w .

Amendment 6 : On p a g e  9, l i n e  26, r e p l a c e  " (a s  d e f i n e d  i n  AS 43.58.151(9))" w i t h
" u n d e r  t h i s  c h a p t e r " .

The amended t e x t  w o u l d  r e a d :

" .  . . p a i d  d u r i n g  a t a x  y e a r  u n d e r  t h i s  c h a p t e r  b y  a t a x p a y e r .  . . ."

E x p l a n a t i o n  o f  Amendment 6 . T h i s  t e c h n i c a l  c h a n g e  makes i t  c l e a r e r  
t h a t  i n c om e  t a x  paymen t s  u n d e r  AS 43.21 do  n o t  g i v e  r i s e  t o  c r e d i t s  u n d e r  AS 
43.58.041(a) u n l e s s  t h e y  a r e  made d u r i n g  a t a x  y e a r  u n d e r  AS 43.58. S i n c e  AS 
43.58 w i l l  n o t  t a k e  e f f e c t  u n t i l  J u l y  1, 1981, i n c om e  t a x  pa ymen t s  u n d e r  AS 43.21 
made b e f o r e  t h a t  t i m e  w i l l  n o t  a c c r u e  " s e c t i o n  41(a) c r e d i t s . "  ( N o t e ,  h o w e v e r ,  
t h a t  AS 43.58.041(bJ p r o v i d e s  f o r  t h e  a c c r u a l  o f  c r e d i t s  f o r  i n c om e  t a x  pa ym en t s  
made b e f o r e  J u l y  1, 1981 -- i n  o t h e r  w o r d s ,  no paym en t  u n d e r  AS 43.21 f a i l s  * 
t o  a c c r u e  a c r e d i t  a g a i n s t  t h e  r e s e r v e s  t a x . )

Amendment 7: On p a g e  10, l i n e  24, r e p l a c e  " (e )"  w i t h  " S e c .  43.58.051. REDETER­
MINATION OF L I A B I L I T Y . "  and r e n um b e r  t h e  r e m a i n i n g  new s e c t i o n s  
i n  AS 43.58 by  a d d i n g  10 t o  t h e i r  p r e s e n t  s e c t i o n  numbers  ( e . g .  
p r e s e n t  S e c .  43.58.051 becomes S e c .  43.58.061).

On p a g e  10, l i n e  27 and page  11, l i n e  1 : R e p l a c e  " t h i s  s e c t i o n "
w i t h  "AS 43.58.041".

The amended t e x t  w o u l d  r e a d :

"Se c .  43.58.051. REDETERMINATION OF L I A B I L I T Y .  I f  t h e  i n c om e  
t a x  l i a b i l i t y  o f  a t a x p a y e r  o r  t h e  t a x p a y e r ' s  c o n s o l i d a t e d  b u s i n e s s  
u n d e r  AS 43.20 o r  AS 43.21 f o r  a t a x  p e r i o d  i s  r e d e t e r m i n e d  and 
a d j u s t e d  a f t e r  t h e  c r e d i t  f o r  t h a t  t a x  p e r i o d  has  b een  a p p l i e d  u n d e r  
AS 43.58.041, o r  i f  t h e  i n c om e  t a x  l i a b i l i t y  o f  t h e  t a x p a y e r  o r  t h e  
t a x p a y e r ' s  c o n s o l i d a t e d  b u s i n e s s  i s  r e d e t e r m i n e d  u n d e r  AS 43.20 and 
a d j u s t e d  a f t e r  t h e  c r e d i t  f o r  t h a t  t a x  p e r i o d  has  b een  a p p l i e d  u n d e r  
AS 43.58.041, t h e n  t h e  t a x p a y e r ' s  t a x  l i a b i l i t y  u n d e r  t h i s  c h a p t e r  
f o r  t h e  t a x  y e a r  i n  w h i c h  t h e  c r e d i t  was a p p l i e d  s h a l l  be r e d e t e r m i n e d ,  
t a k i n g  i n t o  a c c o u n t  t h e  a d j u s t m e n t  t o  t h e  t a x p a y e r ' s  i n c om e  t a x  l i a ­
b i l i t y . "

E x p l a n a t i o n  o f  Amendment 7 . T h i s  t e c h n i c a l  amendment t a k e s  AS 43.- 
58.041(e) — w h i c h  c o n t a i n s  t h e  h e a r t  o f  t h e  r e v e n u e  ' . ' sa fe ty  n e t "  i n  t h e  b i l l  
—  and e l e v a t e s  i t  t o  t h e  s t a t u s  o f  a s e p a r a t e  s e c t i o n .  S i n c e  i t  i s  no  l o n g e r  
p a r t  o f  AS 43.58.041, r e f e r e n c e s  t o  " t h i s  s e c t i o n "  m u s t  be c h a n g e d  t o  r e f e r  t o  
t h a t  s e c t i o n .  T h i s  c h a n g e  a l s o  r emoves  t h e s e  " s a f e t y  n e t "  p r o v i s i o n s  f r om  any  
p o s s i b l e  a p p l i c a t i o n  o f  s e c t i o n  9 o f  t h e  A c t  ( a t  p ag e  17, l i n e s  4-14), w h i c h  
o b v i o u s l y  i s  n o t  i n t e n d e d  t o  a p p l y  t o  t h em .
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Amendment 8 . On page  11, l i n e  23: I n s e r t  " i m p l i c i t "  b e tw e e n  " i n f l a t i o n "  and " i n
t h e " .

On l i n e  23: D e l e t e  " i m p l i c i t "  b e tw e e n  " i n  t h e "  and "GNP d e f l a t o r " .
On l i n e  28: B e f o r e  "GNP d e f l a t o r " ,  d e l e t e  " i m p l i c i t " .

The  amended t e x t  w o u l d  r e a d :

. . a b o ve  t h e  r a t e  o f  i n f l a t i o n  i m p l i c i t  i n  t h e  GNP d e f l a t o r  o v e r
t h e  f i v e  c a l e n d a r  y e a r s  i m m e d i a t e l y  p r e c e d i n g  t h e  a s s e s sm en t  d a t e .
A t a x p a y e r  may r e b u t  t h i s  p r e s u m p t i o n  o n l y  b y  p r o v i n g  t o  t h e  d e p a r t ­
men t  b y  c l e a r  and c o n v i n c i n g  e v i d e n c e  t h a t  t h e  use  o f  t h e  presumed 
d i s c o u n t  r a t e  i n  t h e  v a l u a t i o n  o f  t h e  p r o p e r t y  w o u l d  r e s u l t  i n  c o n ­
s t r u c t i v e  f r a u d .  I n  t h i s  s u b s e c t i o n ,  "GNP d e f l a t o r "  means t h e  d e f l a ­
t o r  f o r  t h e  g r o s s  n a t i o n a l  p r o d u c t  p u b l i s h e d  b y  t h e  U n i t e d  S t a t e s  
D e p a r tm e n t  o f  Commerce ." .

E x p l a n a t i o n  o f  Amendment 8 . T h i s  amendment makes t e c h n i c a l  c h a n g e s  
t o  a l l o w  a more a c c u r a t e  r e f e r e n c e  t o  t h e  GNP d e f l a t o r ,  w h i c h  i s  t h e  mos t  b r o a d ­
l y  b a s e d  i n d i c a t o r  o f  U . S .  i n f l a t i o n  c u r r e n t l y  a v a i l a b l e .  The s t a t i s t i c s  p u b ­
l i s h e d  b y  t h e  U . S .  D e p a r tm e n t  o f  Commerce a r e  a c t u a l l y  e n t i t l e d  " I m p l i c i t  P r i c e  
D e f l a t o r s  f o r  G ro ss  N a t i o n a l  P r o d u c t " .  T h e s e  a r e  a s e r i e s  o f  i n d e x  numbe rs ,  
w i t h  1972 c u r r e n t l y  u s e d  as t h e  b a s e  y e a r  (1972=100). The  Commerce D ep a r tm en t  
p e r i o d i c a l l y  r e v i s e s  t h e s e  f i g u r e s ,  a t  45 d a y s  and a g a i n  a t  75 days  a f t e r  t h e  
i n i t i a l  e s t i m a t e .  We wou ld  e x p e c t  t o  u s e  t h e  75-day r e v i s i o n  ( o r  i t s  c l o s e s t  
c o u n t e r p a r t  i f  t h e  r e v i s i o n  i n t e r v a l s  a r e  c h a n g e d )  i n  d e t e r m i n i n g  t h e  r a t e  o f  
i n f l a t i o n ,  s i n c e  t h e  l a t e r  r e v i s i o n  may r e a s o n a b l y  be e x p e c t e d  t o  be more a c c u ­
r a t e  t h a n  b o t h  t h e  i n i t i a l  e s t i m a t e  and t h e  45-day r e v i s i o n .

Y ou r  c o m m i t t e e  s t a f f  h a v e  asked  e x a c t l y  how we p r o p o s e  t o  c a l c u l a t e  
t h e  r a t e  o f  i n f l a t i o n  i m p l i c i t  i n  t h e  GNP d e f l a t o r .  The b e s t  way i s  t o  u s e  
t h e  c o n t i n u o u s  compound r a t e  o f  i n f l a t i o n  b e tw e e n  t h e  i n d e x  number f o r  t h e  
f i f t h  c a l e n d a r  y e a r  p r e c e d i n g  t h e  a s s e s sm en t  d a t e  and t h e  i n d e x  number f o r  t h e  
c a l e n d a r  y e a r  i m m e d i a t e l y  p r e c e d i n g  t h e  a s s e s sm en t  d a t e .  The m a t h m a t i c a l  f o r ­
m u l a  f o r  d e t e r m i n i n g  t h i s  c o n t i n u o u s  compound r a t e  i s

r a t e  = [ l n (GNP i/GNP5)]/4

w he r e  GNP5 i s  t h e  i n d e x  f i g u r e  f o r  t h e  f i f t h  p r e c e d i n g  c a l e n d a r  y e a r ,  GNPi i s  
t h e  i n d e x  f i g u r e  f o r  t h e  f i r s t  p r e c e d i n g  c a l e n d a r  y e a r ,  and I n  means t h e  n a t u r a l  
l o g a r i t h m .

U s i n g  t h i s  f o r m u l a ,  t h e  r a t e  o f  i n f l a t i o n  t h a t  we w o u l d  use  f o r  t h e  
J u l y  1, 1981 a s s e s sm en t  d a t e  wou ld  be :

[ l n (GNP i/GNP5)]/4 = [1n (180.1/133.8)]/4

= [1n (1 .346)]/4

= [0.297]/4

= 0.074

Thus  t h e  p resumed  d i s c o u n t  r a t e  f o r  d e t e r m i n i n g  p r e s e n t  v a l u e s  o f  f u t u r e  n e t
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i n c om e  w i l l  be t h i s  7.4 p e r c e n t  r a t e  o f  i n f l a t i o n ,  p l u s  t h e  number o f  p e r c e n t a g e  
p o i n t s  p r e s c r i b e d  i n  AS 43.58.061 (as  r e n um b e r e d  b y  Amendment 7) .

Amendment 9 : On page  13, l i n e s  5-6, d e l e t e  " i n c l u d e  p r o p e r t y  o m i t t e d  f r om  t h e
a s s e s sm en t  r o l l  on  a s u p p l e m e n t a l  r o l l " .

On l i n e  7, b e tw e e n  " o r i g i n a l  r o l l "  and i n s e r t  t h e  f o l l o w i n g :

" ,  p r e p a r e  a  s u p p l e m e n t a l  r o l l  t o  i n c l u d e  p r o p e r t y  o m i t t e d  f r om  
t h e  o r i g i n a l  r o l l  and t o  i n c l u d e  p r o p e r t y  f r om  w h i c h  c om m e r c i a l  
p r o d u c t i o n  commences a f t e r  t h e  b e g i n n i n g  o f  t h e  t a x  y e a r .  The  
a s s e s s e d  v a l u e  o f  p r o p e r t y  i n c l u d e d  on  t h e  s u p p l e m e n t a l  r o l l  b e c a u s e  
c o m m e r c i a l  p r o d u c t i o n  f r om  i t  commences a f t e r  t h e  b e g i n n i n g  o f  t h e  
t a x  y e a r  s h a l l  b e  r e d u c e d  p r o  r a t a  i n  p r o p o r t i o n  t o  t h e  p o r t i o n  o f  
t h e  t a x  y e a r  p r e c e d i n g  t h e  commencemen t  o f  c om m e r c i a l  p r o d u c t i o n  
f r om  i t "

The amended t e x t  (as r e n um be r e d  b y  Amendment 7) w o u l d  r e a d :

" S e c .  43.58.111. SUPPLEMENTAL ASSESSMENT ROLLS. The d e p a r t ­
ment  s h a l l ,  u s i n g  t h e  p r o d e c u r e s  s e t  o u t  i n  t h i s  c h a p t e r  f o r  t h e  
o r i g i n a l  r o l l ,  p r e p a r e  a s u p p l e m e n t a l  r o l l  t o  i n c l u d e  p r o p e r t y  
o m i t t e d  f r om  t h e  o r i g i n a l  r o l l  and t o  i n c l u d e  p r o p e r t y  f r om  w h i c h  
c o m m e r c i a l  p r o d u c t i o n  commences a f t e r  t h e  b e g i n n i n g  o f  t h e  t a x  
y e a r .  The a s s e s s e d  v a l u e  o f  p r o p e r t y  i n c l u d e d  on t h e  s u p p l e m e n t a l  
r o l l  b e c a u s e  c o m m e r c i a l  p r o d u c t i o n  commences a f t e r  t h e  b e g i n n i n g  o f  
t h e  t a x  y e a r  s h a l l  be  p r o - r a t e d  on t h e  b a s i s  o f  t h e  t im e  r e m a i n i n g  
i n  t h e  t a x  y e a r  a f t e r  t h e  d a y  c o m m e r c i a l  p r o d u c t i o n  commences .

E x p l a n a t i o n  o f  Amendment 9 . T h i s  i s  a s u b s t a n t i v e  amendment p r o po s ed  
i n  r e s p o n s e  t o  t e s t i m o n y  t o  y o u r  c o m m i t t e e  b y  t h e  r e p r e s e n t a t i v e  o f  A t l a n t i c  
R i c h f i e l d  Company.  The  w i t n e s s  t e s t i f i e d  t h a t  t h e r e  w o u l d  be an i n c e n t i v e  t o  
d e l a y  t h e  t i m i n g  f o r  b r i n g i n g  new p r o d u c t i o n  on s t r e am  u n t i l  a f t e r  t h e  s t a r t  o f  
a new t a x  y e a r  u n d e r  AS 43.58, i n  o r d e r  t o  a v o i d  h a v i n g  r e s e r v e s  t a x  l i a b i l i t y  
f o r  two  t a x  y e a r s .  W i t h o u t  t h i s  p r o p o s e d  amendmen t ,  t h e  w i t n e s s  w ou ld  be c o r ­
r e c t :  t h e  p r o p e r t y  c om in g  on s t r e am  w o u l d  be p l a c e d  o n  a s u p p l e m e n t a l  a s s e s s ­
ment  r o l l  f o r  t h e  t a x  y e a r  i n  w h i c h  p r o d u c t i o n  commenced ;  t h e  f o l l o w i n g  t a x  y e a r  
t h e  p r o p e r t y  w o u l d  be p l a c e d  on t h e  r e g u l a r  a s s e s sm e n t  r o l l .  To p r e v e n t  t h i s ,  
t h e  amendment w o u l d  r e q u i r e  t h a t  t h e  a s s e s sm e n t  (and  h e n c e  t h e  r e s e r v e s  t a x  
l i a b i l i t y )  be p r o - r a t e d  on t h e  b a s i s  o f  t h e  t i m e  r e m a i n i n g  i n  t h e  t a x  y e a r  when 
p r o d u c t i o n  commenced . The  f o l l o w i n g  y e a r ,  when t h e  p r o p e r t y  i s  p l a c e d  on t h e  
r e g u l a r  a s s e s sm e n t  r o l l ,  t h e  a s s e s sm en t  r a t i o  w i l l  be  100 p e r c e n t .
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I  hope  t h e s e  s u g g e s t i o n s  w i l l  be  a d o p t e d  b y  t h e  C o m m i t t e e .  I  w i l l  
a v a i l a b l e  t o  a n sw e r  any  q u e s t i o n s  y o u  o r  t h e  c o m m i t t e e  may h a v e  a b o u t  t h em .

V e r y  t r u l y  y o u r s ,

JL —

Thomas K .  W i l l i a m s  
C om m i s s i o n e r  o f  R e v enu e



[ N a m e s  a n d  a d d r e s s e s  o f  c o u n s e l  a p p e a l  o n  s i g n a t u r e  p a g e ]

IN  THE SUPERIOR COURT EOR THE STATE OF ALASKA 

THIRD J U D I C I A L  D I S T R IC T  AT ANCHORAGE

A TLA N T IC  R ICHFIELD COMPANY, e t  a l . ,  

P l a i n t i f f s ,

v .

STATE OF ALASKA,  e t  a l . ,

D e f e n d a n t s .

STATS OF ALASKA,  
DEPARTMENT OF REVENUE,

P l a i n t i f f s ,

v .

EXXON CORPORATION, e t  a l . ,  

D e f e n d a n t s .

EXXON CORPORATION, a New J e r s e y  c o r p o ­
r a t i o n ;  EXXON P I P E L I N E  COMPANY, a 
D e l a w a r e  c o r p o r a t i o n ,

• C o u n t e r c l a i m a n t s ,

v .

STATE OF ALASKA;  DEPARTMENT OF REVENUE, 
STATE OF ALASKA;  DEPARTMENT OF 
AD MINI STR ATION ,  STATS OF ALASKA;  THOMAS 
K.  W IL L IA M S ,  COMMISSIONER OF REVENUE; 
AND WILL IAM R.  HUDSON, COMMISSIONER OF 
ADMINISTRAT ION ,

D e f e n d a n t s  on C o u n t e r c l a i m .

N o .  3 A N -79 -1 9 0 3

NO. 3 A N - 30 -1 5 4 2

COUNTERCLAIM FOR REFUND OF TAXES 

AND FOR DECLARATORY AND OTHER REL IEF
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1 I' . COUNTERCLAIM FOR REFUND OF TAXES
i '

2 5 AND FOR DECLARATORS AMD OTHER RELIEF

31

i

18 i

28

1
30 !

D e f e n d a n t s  and c o u n t e r c l a i m a n t s  Exxon C o r p o r a t i o n

5 jj ( " E x x o n " )  and Exxon P i p e l i n e  Company ( " E x x o n  P i p e l i n e " )  f o r
\

6 )  t h e i r  c o u n t e r c l a i m  h e r e i n  a v e r  as  f o l l o w s :
i

I
7'i

8 i NATURE OF THE CASS

9 i

10.  1- T h i s  a c t i o n  a r i s e s  b e c a u s e  C h a p t e r  110 o f  th e

H j  1978 S t a t e  Laws  o f  A l a s k a ,  e s t a b l i s h i n g  an o i l  and ga s  c o r p c -

12 1 r a t e  inc o me  t a x ,  as  amended  by C h a p t e r  113 o f  t h e  1330 S t a t e

:i
13 Laws o f  A l a s k a  ( t h e  " O i l  T a x  A c t " )  i s  u n c o n s t i t u t i o n a l  and

14- v o i d .  C o u n t e r c l a i m a n t s  b r i n g  t h i s  C o u n t e r c l a i m  t o  o b t a i n>
15;  a r e f u n d  o f  a l l  oay ir . en ts  made t h e r e u n d e r .  C o u n t e r c l a i m a n t s

1 6 j a l s o  as k  th e  C o u r t  t o  e n j o i n  e n f o r c e m e n t  o f  th e  O i l  Tax  A c t

and t o  d e c l a r e  i t  u n c o n s t i t u t i o n a l  and v o i d ,

19 * 2.  The  O i l  Tax  A c t  s i n g l e s  o u t  o i l  and c a s  c o r p o -

20, ’ r a t i o n s  f o r  u n i q u e  t a x  t r e a t m e n t  by i m p o s i n g  upon them a new,

2 i !  bu r de n so m e  and d i s c r i m i n a t o r y  in c o m e  t a x .  S i g n e d  by  t h e  G o v e r n o

i
22  ̂ on  J u l y  5 ,  1 9 7 8 ,  t h e  O i l  Tax  A c t  p u r p o c t s  t o  a c p l y  r e t r o a c t i v e l y

I
2 3 J t o  a l l  i nc om e  e a r n e d  o r  r e c e i v e d  a f t e r  Decem be r  31 ,  1977 .

2 4 J E x x o n ' s  t a x  l i a b i l i t y  u n d e r  t h e  O i l  T a x  A c t  t o  d a t e  i s  i n
t

2 5 j e x c e s s  o f  8 1 4 7 , 5 0 0 , 0 0 0 ;  Exxon P i p e l i n e ' s  l i a b i l i t y  t o  d a t e

26^ un de r  t h e  O i l  T a x  A c t  i s  i n  e x c e s s  o f  8 6 1 , 0 0 0 , 0 0 0 .

3 .  The  O i l  Tax  A c t  i s  u n c o n s t i t u t i o n a l  on t h e

29;  f o l l o w i n g  g r o u n d s :



( a )  I t  r e s u l t s  i n  m u l t i p l e  t a x a t i o n  o f  c c u n t e r c l a i m -  

a n t s ' i n c o m e  f r o m  t h e  p r o d u c t i o n  and p i p e l i n e  t r a n s p o r t a t i o n  

o f  A l a s k a n  c r u d e  o i l  anc  i s  th u s  i n v a l i d  under  t h e  Com­

m e r c e  C l a u s e  o f  t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n  ( A r t i c l e

I ,  S e c t i o n  S,  C l a u s e  -3) and t h e  Due P r o c e s s  C l a u s e  o f  

t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n  (Amendment  X I V ,  S e c t i o n  1 ) ;

( b )  I t  f a i l s  t o  a p p o r t i o n  any  o f  c o u n t e r c l a i m a n t s ' 

n e t  inc o me  f r o m  A l a s k a n  c r u d e  o i l  p r o d u c t i o n  o r  p i p e l i n e  

t r a n s p o r t a t i o n  t o  o t h e r  s t a t e s  e n t i t l e d  t o  t a x  t h a t  in c o m e ,  

in  v i o l a t i o n  o f  t h e  Commerce  C l a u s e  and t h e  Due P r o c e s s  

C l a u s e  o f  : h e  U n i t e d  S t a t e s  C o n s t i t u t i o n ;

( c )  I t  i m p o s e s  a t a x  t h a t  i s  n o t  f a i r l y  r e l a t e d

t o  s e r v i c e s  p r o v i d e d  by  A l a s k a  and i s  t h u s  i n v a l i d  under  

t h e  Due P r o c e s s  C l a u s e  and t h e  Commerce  C l a u s e  o f  t h e  

U n i t e d  S t a t e s  C o n s t i t u t i o n ,  t h e  E q u a l  P r o t e c t i o n  C l a u s e  

o f  t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n  (Amendment  X I V ,  S e c t i o n  

1 ) ,  th e  Due P r o c e s s  C l a u s e  o f  th e  A l a s k a  C o n s t i t u t i o n  

( A r t i c l e  I ,  S e c t i o n  7 ) ,  and t h e  E q u a l  P r o t e c t i o n  C l a - s e  

o f  t h e  A l a s k a  C o n s t i t u t i o n  ( A r t i c l e  I ,  S e c t i o n  1 ) ;

(d )  I t  i m p e r m i s s i b l y  b u r d e n s  i n t e r s t a t e  corcmecce 

in  a n a t u r a l  r e s o u r c e  o f  p r o f o u n d  n a t i o n a l  i m p o r t a n c e  

and i s  th us  i n v a l i d  un de r  t h e  Commerce  C l a u s e  o f  t h e  • 

U n i t e d  S t a t e s  C o n s t i t u t i o n ;

( e )  I t  d i s c r i m i n a t e s  a g a i n s t  a s i n g l e  i n d u s t r y ,  

t h e r e b y  d e n y i n g  c o u n t e r c l a i m a n t s  due  p r o c e s s  o f  l aw 

and th e  e q u a l  p r o t e c t i o n  o f  th e  l a w s ,  in  v i o l a t i o n  o f
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th e  Due P r o c e s s  and S c u a l  P r o t e c t i o n  C l a u s e s  o f  t h e  U n i t e d  

S t a t e s  and A l a s k a  C o n s t i t u t i o n s ;

( f )  I t  v i o l a t e s  t h e  M u l t i s t a t e  T a x  C o m p a c t ,

AS 4 3 . 1 9 . 0 1 0  e t  s e c . ,  o f  w h i c h  A l a s k a  i s  a c o n t r a c t u a l

member ,  and i s  thus  i n v a l i d  u n de r  t h e  C o n t r a c t  C l a u s e  

o f  t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n  ( A r t i c l e  I ,  S e c t i o n  

10 ,  C l a u s e  1 )  and t h e  C o n t r a c t  C l a u s e  o f  t h e  A l a s k a

C o n s t i t u t i o n  ( A r t i c l e  I ,  S e c t i o n  1 5 ) ;

( 9 ) I t  c o n f l i c t s  w i t h  t h e " O u t e r  C o n t i n e n t a l  S h e l f  

Lan ds  A c t ,  43 U . S . C .  5§ 1331 e_t s e e . ,  i n  v i o l a t i o n  o f  

t h e  Su pr em a cy  C l a u s e  o f  t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n  

( A r t i c l e  V I ,  C l a u s e  2 ) ;  and

( h )  i t  p u r p o r t s  t o  a p p l y  r e t r o a c t i v e l y  w i t h o u t  

h a v i n g  s e c u r e d  t h e  a p p r o v a l  o f  t w o - t h i r d s  o f  t h e  A l a s k a  

S e n a t e ,  i n  v i o l a t i o n  o f  A r t i c l e  I I ,  S e c t i o n  13 o f  th e  

A l a s k a  C o n s t i t u t i o n .

. . JUR IS D IC T ION  AND VENUE

4.  T h i s  C o u r t '  i s  v e s t e d  w i t h  j u r i s d i c t i o n  un der  

AS S 2 2 . 1 0 . 0 2 0 .

5.  The  v en u e  o f  t h i s  a c t i o n  i s  i n  t h i s  C o u r t  p u r s u a n t  

t o  AS S 2 2 . 1 0 . 0 3 0 ( b ) .
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3 6 . C o u n t e c c l a i m a r . t  Exxon  C o r p o r a t i o n  i s  a c o r p o -

4 r a t i o n  o r g a n i z e d  un de r  and by v i r t u e  c£  th e  l a w s  o f  th e  S t a t e
t  •

5r o f  New J e r s e y  w i t h  i t s  p r i n c i p a l  p l a c e  o f  b u s i n e s s  a t  New Y o r k ,

6 New Y o r k .  Exxon  i s  an i n t e g r a t e d  p e t r o l e u m  com pan y ,  a c t i v e

7 in  a l l  p h a s e s  o f  e x p l o r a t i o n ,  d e v e l o p m e n t ,  p r o d u c t i o n ,  t r a n s -

3 p o r t a t i o n ,  r e f i n i n g  and m a r k e t i n g  o f  p e t r o l e u m  anc p e t r o l e u m

5 p r o d u c t s  in  t h e  U n i t e d  S t a t e s .  Exxon t h r o u g h  i t s  s u b s i d i a r i e s

10 i s  a l s o  e n g a g e d  w o r l d w i d e  i n  d i v e r s e  n o n - p e t r o l e u m  a c t i v i t i e s ,

1 1 : i n c l u d i n g  n o n - p e t r o l e u m  m i n e r a l  d e v e l o p m e n t  and th e  p r o d u c t i o n

12 • o f  i n d u s t r i a l  e q u i p m e n t  and i n f o r m a t i o n  s e r v i c e s .  Exxon  has

13 a w o r k i n g  i n t e r e s t  i n  a p p r o x i m a t e l y  2 0 1  o f  t h e  p r o v e n  c r u d e

14 o i l  r e s e r v e s  and 37% o f  th e  p r o v e n  n a t u r a l  g a s  r e s e r v e s  a t

15 P ru d h o e  Bay ,  A l a s k a .

16

17 7.  C o u n t e r c l a i m a n t  Exxon  P i p e l i n e  Company i s  i n c o r -

13.! p o r a t e d  under  and by v i r t u e  o f  t h e  l a w s  o f  t h e  S t a t e  o f  D e l a w a r e
i

19 ; w i t h  i t s  p r i n c i p a l  p l a c e  o f  b u s i n e s s  a t  H o u s t o n ,  T e x a s .  Exxon

20 i P i p e l i n e  i s  p r i n c i p a l l y  i n v o l v e d  in  th e  p i p e l i n e  t r a n s p o r t a t i o n

2 1 * o f  p e t r o l e u m  i n  th e  U n i t e d  S t a t e s  and c u r r e n t l y  owns a 20 .2713%1
22 u n d i v i d e d  j o i n t  i n t e r e s t  i n  t h e  T r a n s  A l a s k a  P i p e l i n e .  Exxon

2 3 ; P i p e l i n e  i s  a w h o l l y - o w n e d  s u b s i d i a r y  o f  E x x o n .

1 P A R T I E S

8 . C o u n t e r c l a i m a n t s  a r e  d u l y  q u a l i f i e d  t o  do b u s i n e s s  

i n  th e  S t a t e  o f  A l a s k a ,  have  f i l e d  a l l  n e c e s s a r y  r e p o r t s  and 

h a ve  p a i d  a l l  t a x e s ,  paymen t  o f  w h i c h  i s  a n e c e s s a r y  p r e c o n d i ­

t i o n  t o  th e  b r i n g i n g  and m a i n t e n a n c e  o f  t h i s  c o u n t e r c l a i m .

5



9 .  D e f e n d a n t  on c o u n t e r c l a i m  D e p a r t m e n t  o f  Re v e n u e  

i s  c h a r g e d  w i t h  t h e  a d m i n i s t r a t i o n  o f  t h e  O i l  Tax  A c t ,  p r o m u l g a ­

t i o n  o f  r e g u l a t i o n s  unde r  th e  O i l  T a x  A c t ,  ar.c t h e  c o l l e c t i o n  

o f  t a x e s .  D e f e n d a n t  on c o u n t e r c l a i m  Thomas K .  w i l l i a m s  i s  

t h e  C o m m i s s i o n e r  o f  R e v e n u e  and d i r e c t s  t h e  a c t i v i t i e s  o f  

t h e  D e p a r t m e n t  o f  R e v e n u e .  D e f e n d a n t  on c o u n t e r c l a i m  D e p a r t m e n t  

o f  A d m i n i s t r a t i o n  i s  r e q u i r e d  by  AS 5 4 3 . 1 5 . 0 1 0 ( a )  t o  make 

r e f u n d s  o f  p r o t e s t e d  t a x  p a y m e n t s  i f  t h e  t a x p a y e r  r e c o v e r s  

a j u d g m e n t  a g a i n s t  t h e  D e p a r t m e n t  o f  R e v e n u e  f o r  t h e  r e t u r n  

o f  such p a y m e n t s .  D e f e n d a n t  on c o u n t e r c l a i m  W i l l i a m  p.. Hudson 

i s  t h e  C o m m i s s i o n e r  o f  A d m i n i s t r a t i o n  an c  d i r e c t s  t h e  a c t i v i r . e s  

o f  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n .  Each o f  t h e  i n d i v i d u a l  

d e f e n d a n t s  on  c o u n t e r c l a i m  i s  sued  i n  h i s  o f f i c i a l  c a p a c i t y -

CLAIMS FOR RELIEF

COUNT 1 

(REFUND)

10 .  C o u r . t e r c l a j m a n t s  r e - a v e r ,  as  th o u g h  s e t  f o r t h  

i n  f u l l ,  t h e  a v e r m e n t s  c o n t a i n e d  in  P a r a g r a p h s  1 t h r o u g h  5 

o f  t h i s  C o u n t e r c l a i m .

11 .  Under  t h e  O i l  Tax  A c t ,  Exxon  t o  d a t e  has  p a i d  

5 1 4 7 , 5 8 5 , ^ 7 7  un de r  p r o t e s t  t o  th e  D e p a r t m e n t  o f  R e v e n u e ;  i n  

a d d i t i o n ,  Exx on  P i p e l i n e  has p a i d  S 6 1 , 1 3 7 , 3 7 9 ,  a l s o  u n d e r  p r o ­

t e s t .  A d d i t i o n a l  p a y m e n t s  w i l l  become  due on Mar ch  1 5 ,  June  15 ,  

S e p t e m b e r  1 5 ,  and Decem be r  15 o f  e a c h  y e a r  un de r  15 AAC 1 2 . 7 1 0 .



1 12 .  The  O i l  Tax  A c t  and th e  r e g u l a t i o n s  u n de r  w h ic hl
2 j' t h e s e  p a y m e n t s  h a ve  b e en  and w i l l  be made a r e  u n c o n s t i t u t i o n a l

31 f o r  t h e  r e a s o n s  a l l e g e d  b e l o w  in  P a r a g r a p h s  14 t h r o u g h  54 .

4 C o u n t e r c l a i ma n t s  a r e  e n t i t l e d  t o  a r e f u n d  o f  p a y m e n t s  w h i c h  

5 ;  h a ve  b e en  o r  w i l l  be made un der  th e  O i l  Tax  A c t ,  t o g e t h e r

6 ;  w i t h  i n t e r e s t  t h e r e o n  as  p r o v i d e d  by l a w .

7 :■

3 ,  13 .  No a d m i n i s t r a t i v e  r e m e d i e s  a r e  a v a i l a b l e  t o

9 '  c o u n t e r c l a i m a n t s  w i t h  r e s p e c t  t o  t h e i r  c l a i m s  t h a t  t h e  O i l

i O ‘ T a x  A c t  i s  u n c o n s t i t u t i o n a l .

11!
12- A.

13 THE O I L  TAX ACT RESULTS IN

14 IMPERMISSIBLE MULTIPLE TAXATIONt
151 OF COUNTERCLAIMANTS' INCOME

16 j

17 14 .  B o th  t h e  Commerce C l a u s e  and t h e  Due P r o c e s s

15 C l a u s e  o f  th e  U n i t e d  S t a t e s  C o n s t i t u t i o n  p r o h i b i t  a s t a t e  f rom

1 9 j l e v y i n g  a t a x  m ea su re d  by 100 p e r  c e n t  o f  a d e f i n e d  p o c t i o n  o f  a

20]  m u i t i s t a t e  t a x p a y e r ' s  u n i t a r y  i nc om e  in  s i t u a t i o n s  w h e r e  o t h e r

21 ]  s t a t e s  a r e  c o n s t i t u t i o n a l l y  e n t i t l e d  t o  and do l e v y  t a x e s  m ea -
J
e

2 2 j s u r e d  by a s h a r e  o f  t h a t  same in c o m e .  Such t a x e s  a r e  p r o h i b i t e d

23 :  b e c a u s e  t h e y  w o u ld  r e s u l t  i n  m u l t i p l e  t a x a t i o n  o f  t h e  same
§

2 4 - i n c o m e ,  and w o u l d  t h e r e b y  d i s c o u r a g e  and u n d u l y  b u r d e n  i n t e r s t a t e
E

25 5 c o m m e r c e .  I f  s t a t e s  c o u l d  c o n s t i t u t i o n a l l y  im po se  su ch  t a x e s ,
r

2 6 ' p e r s o n s  e n g a g e d  i n  t h e  a c t i v i t y  b e i n g  t a x e d  c o u l d  a v o i d  m u l t i p l e
j,

27:  t a x a t i o n  o n l y  by c o n f i n i n g  t h e i r  o p e r a t i o n s  t o  o n e  s t a t e  o r  by

28^ a v o i d i n g  e n t i r e l y  th e  s t a t e  t h a t  im pos ed  t h e  d u p l i c a t i v e  t a x .
i

2 9 * Such a t a x  w o u ld  thus  i m p a i r  th e  n a t i o n a l  common m a r k e t  t h a t

2 0 :! i t  was a p r i m a r y  g o a l  o f  th e  f e d e r a l  C o n s t i t u t i o n  t o  c r e a t e .
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1 1 The  O i l  Tax  A c t  p r o d u c e s  e x a c t l y  t h i s  p r o h i b i t e d  r e s u l t  by

2 1 l e v y i n g  a t a x  b a s e d  cn 100 p e r  c e n t  o f  E x x o n ' s  n e t  i nc om e
a

3 ? f r o m  t h e  p r o d u c t i o n  o f  A l a s k a n  c r u d e  o i l ,  e v e n  th ou o h  35 o e r
{

4? c e n t  o f  E x x o n ' s  A l a s k a n  c r u d e  o i l  i s  c u r r e n t l y  m a r k e t e d  o u t s i d e
i

5 ; A l a s k a ,  and th o u g h  many s t a t e s  b e s i d e s  A l a s k a  a r e  e n t i t l e dIr
6 i t o ,  and d o ,  t a x  a s h a r e  c f  t h a t  i n c o m e .

S

7 i
j

S;- 15 .  F o r  p u r p o s e s  o f  t h e  O i l  Tax  A c t ,  /Alaska c a l c u l a t e s

9 E x x o n ' s  n e t  income  f ro m  t h e  p r o d u c t i o n  o f  A l a s k a n  c r u d e  o i l
Ji•;

JOj as  f o l l o w s .  R e g u l a t i o n  15 AAC 1 2 .1 2 0  b e g i n s  by t a k i n g  th e

H • " s a l e s  p r i c e "  o f  t h e  c r u d e  o i l  when - i t  i s  d e l i v e r e d  t o  a r e f i n e r
iH

1 2 ? w i t h  m i n o r  e x c e p t i o n s ,  t h e  r e f i n e r i e s  i n  q u e s t i o n  a r e  l o c a t e d

13 I o u t s i d e  A l a s k a .  When t h e  o i l  i s  s o l d  by Exxon t o  a t h i r d

la;! p a r t y ,  t h e  " s a l e s  p r i c e "  i s  . n o r m a l l y  t h e  p r i c e  s p e c i f i e d  i n

1 5 ] t h e  c o n t r a c t  f o r  c r u d e  o i l  l a n d e d  a t  th e  r e f i n e r v  a a t e .  ( I n
i ' '

15:  t h e  c a s e  o f  i n t r a - c o r p o r a t e  t r a n s f e r s ,  Exxon  anc t h e  D e p a r t m e n t

17 j o f  R e v e n u e  d o  n o t  a g r e e  or. t h e  d e t a i l s  o f  t h e  m ethod  by w h i c h
.

I S !  t h e  " s a l e s  p r i c e "  i s  t o  be c a l c u l a t e d  un de r  t h e  O i l  T a x  A c t ;
i

19 J Exxon  b e l i e v e s  t h a t  t h e  D e p a r t m e n t  a g r e e s ,  h o w e v e r ,  t h a t  t h e

]
201  " s a l e s  p r i c e "  i n  th e  c a s e  o f  i n t r a - c o r p o r a t e  t r a n s f e r s  i s

21 j t o  be a m e a s u r e  o f  t h e  f a i r  m a r k e t  v a l u e  o f  t h e  o i l  l a n d e d

j
22 ij a t  t h e  r e f i n e r v  g a t e . )  N e t  income  f ro m  th e  p r o d u c t i o n  o f

23 r A l a s k a n  c r u d e  o i l  i s  th en  d e f i n e d  f o r  o u rm o s e s  o f  t h e  A c t

i
24  J as  t h e  " s a l e s  p r i c e ” l e s s  ( a )  s p e c i f i e d  e x p e n s e s  o f  t r a n s p o r t i n g

JH
2 5 ? t h e  c r u d e  o i l  t o  t h e  r e f i n e r y  and (b )  c e r t a i n  s p e c i f i e d  —

{126, and h i g h l y  r e s t r i c t i v e  - -  d e d u c t i o n s  i n t e n d e d  t o  r e f l e c t  th e

27? c o s t  o f  p r o d u c t i o n .  A l a s k a ' s  t a x ,  a t  t h e  r a t e  o f  9 . 4  c e n t s

2 8 1 on  th e  d o l l a r ,  i s  t h e n  im po sed  on 100 p e r  c e n t  o f  E x x o n ' s

2 9 ! n e t  i n co me  f r o m  p r o d u c t i o n  o f  A l a s k a n  c r u d e  o i l  as  d e t e r m i n e d

3 0 ] a b o v e .
1



1 6 .  A l a s k a  may n o t  l e v y  a t a x  b a s e d  on 100 p e r  

c e n t  o f  E x x o n ' s  n e t  in co me  f r o m  p r o d u c t i o n  o f  A l a s k a n  c r u d e  

o i l  b e c a u s e  i n  d o i n g  s o  A l a s k a  i g n o r e s  e n t i r e l y  th e  i n t e r e s t s  

o f  th e  o t h e r  s t a t e s  t h a t  h a ve  a r i g h t  t o  l e v y  a t a x  b a s e d  

on a s h a r e  o f  t h i s  same i n c o m e .  The  v i c e  o f  A l a s k a ' s  ta x  

i s  t h a t ,  u n l i k e  e t h e r  s t a t e s ,  A l a s k a  d o e s  n o t  b a s e  i t s  t a x  

on o n l y  a s h a r e  o f  t h i s  i n c o m e :  i n s t e a d ,  A l a s k a  s e e k s  t o

l e v y  a t a x  b a s e d  on a l l  o f  i t ,  anc th u s  l e a v e s  n o t h i n g  t h a t  

o t h e r  s t a t e s  may t a x  w i t h o u t  s u b j e c t i n g  Exxon  and o t h e r  m u l t i ­

s t a t e  t a x p a y e r s  t o  t h e  b u r de n  o f  d o u b l e  t a x a t i o n .  The  s t a t e s  

t h a t  h a v e  a r i g h t  t o  l e v y  a t a x  on a s h a r e  o f  t h e  n e t  income  

f r o m  o i l  p r o d u c t i o n  t h a t  A l a s k a  a r r o g a t e s  t o  i t s e l f  f a l l  i n t o  

s e v e r a l  c a t e g o r i e s ,  and a r e  i d e n t i f i e d  i n  P a r a g r a p h s  1 7 -21  

b e l o w .

1 7 .  Ex x on  a c t i v i t i e s  i n  s t a t e s  o t h e r  than  A l a s k a  

c o n t r i b u t e  t o  t h e  m u l t i s t a t e  e n d e a v o r  o f  p r o d u c i n g  A l a s k a n  

c r u d e  o i l ,  and t h e  o t h e r  s t a t e s  may t a x  a s h a r e  o f  E x x o n ' s  n e t  

i n c o m e  f r o m  t h a t  p r o d u c t i o n .  B e f o r e  any  o i l  c a n  be p r o d u c e d ,  

f o r  e x a m p l e ,  t h o u s a n d s  o f  h o u r s  o f  g e o l o g i c a l  and g e o p h y s i c a l  

r e s e a r c h  and a n a l y s i s  must g o  i n t o  t h e  d i s c o v e r y  and l o c a t i o n  

o f  t h e  o i l .  I n  t h e  c a s e  o f  E x x o n ' s  p r o d u c t i o n  o f  A l a s k a n  

c r u d e  o i l ,  g e o l o g i c a l  and g e o p h y s i c a l  work  has b e en  d o n e  p r i ­

m a r i l y  n o t  by p e r s o n n e l  b a s e d  i n  A l a s k a ,  b u t  by  Exx on  e m p l o y e e s  

b a s e d  a t  r . ^ u s t o n ,  T e x a s .  B e c a u s e  o f  t h e  h a r s h  c l i m a t e  and 

d i f f i c u l t  e n v i r o n m e n t  o f  much o f  A l a s k a ,  new d r i l l i n g  and 

p r o d u c t i o n  t e c h n i q u e s  had t o  be d e v e l o p e d .  Y e a r s  a r e  and h a ve  

b e en  s p e n t  d e s i g n i n g  th e  d r i l l  p a d s ,  p r o d u c i n g  w e l l s ,  f l o w l i n e s ,  

f l o w  s t a t i o n s ,  c o m p r e s s o r  p l a n t s  and i n j e c t i o n  w e l l s  t h a t  a r e  

n e c e s s a r y  t o  run p r o d u c t i o n  u n i t s .  C o n c e p t i o n ,  d e v e l o p m e n t

9



1 and t e s t i n g  o f  new means o f  d r i l l i n g  f o r  o i l  t a k e  p l a c e  n o t

2 ’ o n l y  i n  A l a s k a ,  b u t  a l s o  a t  Exxon  P r o d u c t i o n  R e s e a r c h  Company,

3 a w h o l l y - o w n e d  s u b s i d i a r y  o f  Exx on  b a s e d  a t  H o u s t o n ,  T e x a s .
I

4 ;  ’ Some o f  t h e s e  d e v e l o p m e n t s  have  a l s o  t a k e n  p l a c e  a t  Exxon 

5 '  R e s e a r c h  and E n g i n e e r i n g  Company,  b a s e d  a t  F l o r h a m  P a r k ,  New
j

J e r s e y .  Once  o i l  has  b e en  d i s c o v e r e d ,  ana s a t i s f a c t o r y  m e t h o d s

7 - o f  c r i l l i n a  f o r  i t  h a ve  be en  d e v e l o o e d ,  o i l  o r o d u c t i o n  canj " •
St  b e g i n .  E x x o n ' s  o n l y  c u r r e n t  p r o d u c t i o n  i n  A l a s k a ,  th e  P r u d h c e

9 '  Say  f i e l d ,  i s  o p e r a t e d  by t h i r d  p a r t i e s  under  a u n i t  o p e r a t i n g

1 0 ': a g r e e m e n t ;  s u p e r v i s i o n  o f  th e  wo rk  o f  t h e s e  t h i r d  p a r t i e s  i s
j

11 d i r e c t e d  o r i n c i o a i l y  by th e  W e s t e r n  D i v i s i o n  o f  E x x o n ' s  P r o d u c -
j

12; t i o n  D e p a r t m e n t ,  w h i c h  i s  l o c a t e d  a t  L o s  A n g e l e s ,  C a l i f o r n i a ,
I

1 3 j and by E x x o n ' s  d o m e s t i c  h e a d q u a r t e r s  e m p l o y e e s ,  l o c a t e d  a t

14!  H o u s t o n ,  T e x a s .  3 e c a u s e  t h e  p r o d u c t i o n  o f  A l a s k a n  c r u d e  o i l

15]  i s  d e p e n d e n t  on s e r v i c e s  p e r f o r m e d  i n  C a l i f o r n i a ,  New J e r s e y ,

16i T e x a s ,  and o t h e r  s t a t e s ,  e ac h  o f  t h e s e  s t a t e s  i s  e n t i t l e d  t o

17 l e v y  a t a x  on a s h a r e  o f  E x x o n ' s  n e t  i nc om e  f rom  t h a t  p r o c u c -

18 t i o n .  W i t h  t h e  e x c e o t i o n  o f  T e x a s ,  w h i c h  has  no income  t a x ,j
19: e a c h  o f  c h e s e  s t a t e s  d o e s  in  f a c t  l e v y  such a t a x .
i 
1

20:
I

21 j 18 .  S t a t e s  i n  w h i c h  Exxon d i s p o s e s  o f  i t s  A l a s k a n

22 1 c r u d e  o i l ,  w h e t h e r  by s a l e  o r  by t r a n s f e r  t o  E x x o n ' s  own 
i

233 r e f i n e r i e s ,  a r e  a l s o  e n t i t l e d  t o  t a x  a p e r c e n t a g e  o f  t h e  n e t

24;  i n c o m e  f r o m  t h e  p r o d u c t i o n  o f  t h a t  o i l .  The  s t a r t i n g  p o i n t

25: f o r  A l a s k a ' s  O i l  T a x  A c t  c a l c u l a t i o n  o f  E x x o n ' s  n e t  in co me

26? f r o m  p r o d u c t i o n  o f  A l a s k a n  c r u d e  o i l ,  a s  d e s c r i b e d  a b o v e ,
1

27  - i s  t h e  " s a l e s  p r i c e "  o f  t h e  o i l  a t  t h e  r e f i n e r v  g a t e .  S i n c e
|

2S? t h e  o p e n i n g  o f  th e  T r a n s  A l a s k a  P i p e l i n e  in  m i d - 1 9 7 7 ,  Exxon
I

2 9 .; has  d e l i v e r e d  a p p r o x i m a t e l y  95 p e r  c e n t  o f  i t s  A l a s k a n  c r u d e

I
3 0 : o i l  t o  r e f i n e r i e s  i n  C a l i f o r n i a ,  T e x a s ,  L o u i s i a n a ,  New J e r s e y ,



I j  and W a s h i n g t o n . T h e s e  d e l i v e r i e s  o c c u r r e d  as  a r e s u l t  o f
s

2? n e g o t i a t i o n s  c o n d u c t e d  by Exxon  p e r s o n n e l  l o c a t e d  o u t s i d e

3 . A l a s k a .  Each o f  t h e s e  d e s t i n a t i o n  s t a t e s  has  an u n o u e s t i o n a b l e
\

4 '  • r i g h t  t o  l e v y  a t a x  on a s h a r e  o f  t h e  n e t  income  t h a t  Exxon
SI

5? d e r i v e s  f r o m  t h e  A l a s k a n  c r v . c e  o i l  d e l i v e r e d  t o  r e f i n e r i e s

61 in  t h o s e  s t a t e s .  When,  f o r  e x a m p l e ,  Exxon  s e l l s  A l a s k a n  c r u d e
i

7 j o i l  t o  a C a l i f o r n i a  r e f i n e r y ,  E x x o n ' s  p r o f i t  f r o m  t h a t  s a l e

S': i s  a t t r i b u t a b l e  t o  t h e  C a l i f o r n i a  s a l e  as  w e l l  as  t o  t h e  A l a s k a

9-  p r o d u c t i o n .  V e t  A l a s k a  b a s e s  i t s  t a x  on 100 p e r  c e n t  o f  E x x o n ' s

10. p r o f i t  f r om  t h a t  s a l e ,  l e a v i n g  n o t h i n g  f o r  C a l i f o r n i a  t o  t a x

111 w i t h o u t  s u b j e c t i n g  E x x o n ' s  i n c o m e  t o  c u e ’ i c a t i v e  t a x a t i o n .

i
13: 1 ? -  T h e s e  a r e  n o t  t h e  o n l y  s t a t e s  t h a t  a i n  e n t i t l e d

>4 ■ t o  t a x  a s h a r e  o f  E x x o n ' s  n e t  i n co me  f ro m  p r o d u c t i o n  o '  A l a s k a n

15;  c r u d e  o i l .  Exxon  i s  an i n t e g r a t e d  o e t r o i e u m  comoa nv  w h i c h  i sI "

15! e n g a g e d  i n  t h e  p r o d u c t i o n ,  r e f i n i n g ,  and m a r k e t i n g  o f  p e t r o l e u mI
1 7 1 p r o d u c t s  t h r o u g h o u t  t h e  U n i t e d  S t a t e s  F o r  i n t e r n a l  p u r p o s e s ,

1 •
IS t h e  d o m e s t i c  o p e r a t i o n s  o f  Exxon a r e  o r g a n i z e d  i n t o  s e p a r a t e

I
19 f u n c t i o n a l  u n i t s  - -  e . f j . , E x p l o r a t i o n  and P r o d u c t i o n ,  R e f i n i n g ,

!
20;  M a r k e t i n g ,  M a r i n e  —  e a c h  o f  w h i ch  h a s  r e s p o n s i b i l i t y  f o r  a

21 1 d e f i n e d  a s p e c t  o f  E x x o n ' s  b u s i n e s s .  Each o f  t h e s e  u n i t s  i s

22 ;  a s e p a r a t e  " p r o f i t  c e n t e r "  f o r  E x x o n ' s  i n t e r n a l  a c c o u n t i n g

i
23* p u r p o s e s  and i s  e x p e c t e d  t o  e a r n  a p r o f i t  j u s t  a s  i f  t h e  f u n c -

2 4 : t i o n a l  u n i t  w e r e  an e n t i r e l v  inde -Dendent  b u s i n e s s .  Exx on
f

2 5 '  b o o ks  t r a n s a c t i o n s  b e t w e e n  f u n c t i o n a l  u n i t s  —  £•£•> t h e  s a l eBI
26?; o f  c r u d e  o i l  f r o m  E x p l o r a t i o n  and P r o d u c t i o n  t o  R e f i n i n g  —  a t

i
2 7 1 t r a n s f e r  p r i c e s  t h a t  r e f l e c t  p r e v a i l i n g  m a r k e t  p r i c e s ,  w i t h  th e

281 i n t e n t  and r e s u l t  t h a t  E x x o n ' s  f u n c t i o n a l  u n i t s  a r e  n e i t h e r
i

291 a d v a n t a g e d  no r  d i s a d v a n t a g e d  when t h e y  d e a l  w i t h  a n o t h e r  u n i t

3 0 ' o f  Exxon  r a t h e r  th an  a w h o l l y  i n d e p e n d e n t  c o n c e r n .  D e s p i t e
1 J J

1
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t h e s e  f a c t s ,  t h e  U n i t e d  S t a t e s  Supreme  C o u r t  has  d e f i n i t i v e l y  

h e l d  t h a t  E x x c i ' s  d o m e s t i c  p r o d u c t i o n ,  r e f i n i n c ,  anc  m a r k e t i n g  

in co me  i s  i n t e r r e l a t e d  and i s  " u n i t a r y "  i n  t h e  s e n s e  t h a t  

a l l  s t a t e s  i n  w h i c h  Exxon  o p e r a t e s  a r e  e n t i t l e d  t o  t a x  a s h a r e  

o f  E x x o n ' s  e n t i r e  s t r e a m  o f  t h a t  in c o m e ,  i n d u c i n g  E x x o n ' s  

i n co me  f ro m  o i l  and g a s  p r o d u c t i o n  in  s t a t e s  o t h e r  than  th e  

t a x i n g  s t a t e .  Exxon C o r o ,  v .  W i s c o n s i n  D e c ' s  o f  R e v e n u e ,

  U . S .  _ ,  100 S .  C t .  2109 (1 9 30 !  ( " Exxon v .  W i s c o n s i n " ) .

20.  Exx on  c u r r e n t l y  m a r k e t s  p e t r o l e u m  p r o d u c t s  in  

45 s t a t e s  —  a l l  e x c e p t  A l a s k a ,  H a w a i i ,  I o w a ,  K a n s a s ,  and 

M i s s o u r i  —  and i n  t h e  D i s t r i c t  o f  C o l u m b i a  as  w e l l .  W i t h  

m i n o r  e x c e p t i o n s ,  t h e  p e t r o l e u m  p r o d u c t s  m a r k e t ' d  b y  Exx on  

a r e  o b t a i n e d  by S x x o r . ' s  M a r k e t i n g  D e p a r t m e n t  e i t h e r  f ro m  one  

o f  E x x o n ' s  f i v e  r e f i n e r i e s  in  t h e  U n i t e d  S t a t e s  o r  f ro m  o t h e r  

p e t r o l e u m  r e f i n e r s  i n  e x c h a n g e  f o r  e q u i v a l e n t  p r o d u c t s  r e f i n e d  

by  E x x o n .  E x x o n ' s  r e f i n e r y  a t  E e n i c i a ,  C a l i f o r n i a ,  ru ns  e n t i r e l y  

on E x x o n ' s  A l a s k a n  c r u d e  o i l .  I t  s u p p l i e s  r e f i n e d  p r o d u c t s  

f o r  m a r k e t i n g  by  Exxon in  C a l i f o r n i a ;  in  e x c h a n g e  f o r  p r o d u c t s  

r e f i n e d  a t  E e n i c i a ,  Exxon r e c e i v e s  p r o d u c t s  w h ic h  Exxon  m a r k e t s  

i n  A r i z o n a ,  L o u i s i a n a ,  N e v a d a ,  New J e r s e y ,  New M e x i c o ,  O r e g o n ,  

P e n n s y l v a n i a ,  T e x a s ,  and W a s h i n g t o n .  E x x o n ’ s r e f i n e r i e s  a t  

B a y t o w n ,  T e x a s ,  B a t o n  R o u g e ,  L a . ,  and B ay w av ,  N . J .  o p e r a t e  

i n  p a r t  on E x x o n ' s  A l a s k a n  c r u d e  o i l .  T h e y  r e f i n e  p r o d u c t s  

f o r  d i s t r i b u t i o n  by  Exx on  g e n e r a l l y  i n  th e  s o u t h e r n  and e a s t e r n  

p a r t s  o f  the  U n i t e d  S t a t e s ;  in  a d d i t i o n ,  Exxon r e c e i v e s  f ro m  

o t h e r  r e f i n e r s ,  in  e x c h a n g e  f o r  p r o d u c t s  r e f i n e d  a t  B a y t o w n ,

B a to n  Rouge  and Ba yw a y ,  p r o d u c t s  w h i ch  Exxon  m a r k e t s  in  m o s t ,  

i f  n o t  a l l ,  Exxon m a r k e t i n g  t e r r i t o r i e s  t h r o u g h o u t  t h e  U n i t e d  

S t a t e s .  E x x o n ' s  r e f i n e r y  a t  3 i l l i n g s ,  M o n ta n a ,  o p e r a t e s  i n

12



p a r t  on c r u d e  o i l  r e c e i v e d  by  Exxon f ro m  e t h e r  o i l  p r o d u c e r s  

i n  e x c h a n g e  f o r  E x x o n ' s  A l a s k a  c r u d e  o i l .  The  B i l l i n g s  r e f i n e r y  

p r i m a r i l y  s e r v e s  E x x o n ' s  m a r k e t i n g  o p e r a t i o n s  i n  th e  n o r t h e r n  

m o u n t a i n  and p l a i n s  s t a t e s .  Under t h e  U n i t e d  S t a t e s  Supreme  

C o u r t ' s  d e c i s i o n  i n  Exxon  v .  W i s c o n s i n , e ac h  o f  th e  -55 s t a t e s  

w h e r e  Exxon m a r k e t s  p e t r o l e u m  p r o d u c t s  i s  c o n s t i t u t i o n a l l y  

e n t i t l e d  t o  l e v y  a t a x  bas ed  on a s h a r e  o f  E x x o n ' s  n e t  in co me  

f r o m  p r o d u c t i o n  o f  A l a s k a n  c r u d e  o i l .

21 .  I n  1973 ,  a t o t a l  o f  30 s t a t e s  o t h e r  th an  A l a s k a  

l e v i e d  t a x e s  on a s h a r e  o f  E x x o n ' s  n e t  income  f r o m  p r o d u c t i o n  

o f  A l a s k a n  c r u d e  o i l ,  as  d i d  th e  D i s t r i c t  o f  C o l u m b i a .  The  

p e r c e n t a g e s  o f  E x x o n ' s  n e t  income  f r o m  p r o d u c t i o n  o f  A l a s k a n  

c r u d e  o i l  t a x e d  in  e a c h  o f  t h e s e  j u r i s d i c t i o n s  w e r e  as  f o l l o w s :

A lab ama .5913

A r k a n s a s  .3074

C a l i f o r n i a  2 .9 3 6 4

C o l o r a d o  .1717

C o n n e c t i c u t  .4993

D e l a w a r e  .0999

D i s t r i c t  o f  C o l u m b i a  .093 5

F l o r i d a  2 . 46 0 0

I d a h o  .012 2

I n d i a n a  .1060

Io wa  .0315

K e n t u c k y  .2172

M ai ne  .2130

M a r y l a n d  1 . 2 7 1 6

M a s s a c h u s e t t s  1 . 2 2 0 1
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1 1.
M i c h i g a n .1 43 1

2 M i s s o u r i .04 79

3 . Montana . 5999

4 ; New H a m p sh i r e .059 5

New J e r s e y 6 .7 3 1 5

6 ; Mew Y o r k 4 .4 4 3 0

7 '■ N o r t h  C a r o l i n a 1 . 23 3 7

3 O h i o .312 2

O O r e g o n .0372

10 P e n n s y l v a n i a 1 .7 4 9 8

u ; Rhode  I s l a n d .055 2

12 T e n n e s s e e 1 .1 5 5 S

13 Utah .1 19 5

14 Ve rm on t .0209

15 V i r g i n i a 1 .5 3 0 5

: W e s t  V i r g i n i a . 2505

17

18 : Each o f t h e s e  j u r i s d i c t i o n s  w i l l  t a x  a c o m p a r a b l e  s h a r e  o f

i s  i 
■!

E x x o n ' s 1979 n e t  inc o me  f r o m  p r o d u c t i o n o f  A l a s k a n  c r u d e  o i l ,

20 |
I

a l t h o u g h a l l  r e t u r n s  h a ve  n o t  y e t  be en f i l e d  and e x a c t  f i g u r e s

21 : a r e  no t y e t  a v a i l a b l e .  As a r e s u l t  o f t h e  Supreme  C o u r t ' s

221 1 d e c i s i o n in  Exxon  v .  W i s c o n s i n ,  m o r e o v e r ,  s e v e n  mor e  s t a t e s

23

24 ’

25 j

26 

27 : 

23

29

30

a r e  e x p e c t e d  t o  l e v y  a t a x  b a s e d  on a s h a r e  o f  E x x o n ' s  1979 

n e t  income  f r o m  p r o d u c t i o n  o f  A l a s k a n  c r u d e  o i l  t h a n  d i d  s o  

i n  1978 ;  t h e s e  s t a t e s  a r e  A r i z o n a ,  G e o r g i a ,  M i n n e s o t a ,  N e b r a s k a ,  

N o r t h  D a k o t a ,  So u th  C a r o l i n a ,  and W i s c o n s i n .

22 .  I g n o r i n g  t h e  f a c t  t h a t  o t h e r  s t a t e s  a r e  c o n s t i ­

t u t i o n a l l y  e n t i t l e d  t o  t a x  a p o r t i o n  o f  E x x o n ' s  n e t  i n co me  

f r o m  p r o d u c t i o n  o f  A l a s k a n  c r u d e  o i l ,  t h e  O i l  T a x  A c t  t a x e s
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100 p e r  c e n t  o f  su ch  i n c o m e .  As a r e s u l t ,  c l o s e  t o  120 p e r  

c e n t  o f  E x x o n ' s  n e t  in co me  f r o m  p r o d u c t i o n  o f  A l a s k a n  c r u d e  

o i l  was  t a x e d  i n  1978 .  An e q u a l  o r  g r e a t e r  p e r c e n t a g e  o f  n e t  

in co me  f r o m  p r o d u c t i o n  o f  A l a s k a n  c r u d e  o i l  w i l l  be t a x e d  f o r  

1 9 79 ,  and s i m i l a r  p e r c e n t a g e s  f o r  1930 and s u b s e q u e n t  y e a r s .

23 .  The  O i l  T a x  A c t  a l s o  i m p o s e s  a t a x  b a s e d  on 100 

p e r  c e n t  o f  Exxon P i p e l i n e ' s  n e t  i n c o m e  f r o m  t h e  p i p e l i n e  

t r a n s p o r t a t i o n  o f  A l a s k a n  o i l  and g a s .  T h i s  in co me  i s  d e f i n e d  

as  t h e  n e t  o p e r a t i n g  i n c o m e  r e p o r t e d  t o  t h e  F e d e r a l  E n e r g y  

R e g u l a t o r y  C o m m i s s i o n  f o r  a n y  p i p e l i n e  w i t h i n  A l a s k a ,  r e d u c e d

by t h o s e  p o r t i o n s  o f  i n t e r e s t  and g e n e r a l  a d m i n i s t r a t i v e  e x p e n s e  

a t t r i b u t a b l e  t o  t h e  p i p e l i n e  t r a n s p o r t a t i o n .

24 .  Exx on  P i p e l i n e  c u r r e n t l y  o p e r a t e s  in  e i g h t  s t a t e s  

i n  a d d i t i o n  t o  A l a s k a .  3 e c a u s e  th e  in co me  f r o m  Exxon  P i p e l i n e ’ s 

o p e r a t i o n s  i s  u n i t a r y ,  a l l  s t a t e s  ir. w h i c h  Exxon P i p e l i n e  

o p e r a t e s  a r e  e n t i t l e d  t o  t a x  a p o r t i o n  o f  Exxon P i p e l i n e ' s  

e n t i r e  i n c o m e ,  i n c l u d i n g  th e  in co me  f ro m  p i p e l i n e  t r a n s p o r t a t i o n  

o f  A l a s k a n  o i l  and g a s .  A t  t h e  p r e s e n t  t i m e ,  s e v e n  s t a t e s  

o t h e r  than  A l a s k a  t a x  t h e  i n c o m e  f r o m  E x x o n ' s  A l a s k a  p i p e l i n e  

o p e r a t i o n s .  I n  1 9 7 3 ,  t h e  f o l l o w i n g  s t a t e s  l e v i e d  t a x e s  b a s e d

on t h e  f o l l o w i n g  p e r c e n t a g e s  o f  such i n c o m e :

A la bam a

F l o r i d a

L o u i s i a n a

M a s s a c h u s e t t s

M i s s i s s i p p i

.6202 8

2 .4 6 0 0

3 . 8 0 6 4 7 8

.00043

.751 99

1 5
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Montana  . 3126 03

N o r t h  C a r o l i n a  . 033 687

25.  I g n o r i n g  t h e  f a c t  t h a t  o t h e r  s t a t e s  a r e  c o n s t i ­

t u t i o n a l l y  e n t i t l e d  t o  t a x  a p o r t i o n  o f  Exxon P i p e l i n e ' s  inc o me  

f r o m  A l a s k a  o p e r a t i o n s ,  t h e  O i l  Tax  A c t  t a x e s  100 p e r  c e n t

o f  s a i d  i n c o m e .  As a r e s u l t ,  more than  113 p e r  c e n t  o f  E x x o n ' s  

n e t  in co me  f ro m  p i p e l i n e  o p e r a t i o n s  in  A l a s k a  was t a x e d  in  

19 73 .  S i m i l a r  p e r c e n t a g e s  w e r e  t a x e d  i n  1979 and w i l l  be  

t a x e d  i n  1980 and s u b s e q u e n t  y e a r s .

B.

THE O I L  TAX ACT IMPSRMISSIBLY  F A IL S  TO APPORTION 

ANY OF COUNTERCLAIMANTS'  NET INCOME FROM PRODUCTION 

OR P I P E L I N E  TRANSPORTATION OF ALASKAN CRUDE O I L  

TO ANY OF THE OTHER STATES ENTITLED TO TAX THAT INCOME

26.  The  Commerce and Due P r o c e s s  C l a u s e s  o f  t h e  

U n i t e d  S t a t e s  C o n s t i t u t i o n  r e q u i r e  th e  f a i r  a p p o r t i o n m e n t  o f  

p r o d u c t i o n  inc o me  among a l l  s t a t e s  i n  w h i ch  Exx on  o p e r a t e s  and 

t h e  f a i r  a p p o r t i o n m e n t  o f  p i p e l i n e  in co me  among a l l  s t a t e s  in  

w h i c h  Ex x on  P i p e l i n e  o p e r a t e s .  A l a s k a ,  h o w e v e r ,  d o e s  n o t  a p p o r ­

t i o n  c o u n t e r c l a i m a n t s '  n e t  inc o me  ' t o m  p r o d u c t i o n  and p i p e l i n e  

t r a n s p o r t a t i o n  o f  A l a s k a n  c r u d e  o i l  as  among t h e  many s t a t e s  

e n t i t l e d  t o  t a x  a s h a r e  o f  t h a t  i n c o m e ,  bu t  i n s t e a d  i m p o s e s  a 

t a x  b a s e d  on 100 p e r  c e n t  o f  such i n c o m e .  A l a s k a 1', c l a i m  o f  a l l  

such  in c o m e  i s  i n c o m m e n s u r a t e  w i t h  o t h e r  s t a t e s '  c o n s t i t u t u t i o n a i  

r i g h t  t o  t a x  an a p p o r t i o n e d  p a r t  o f  t h a t  i n c o m e .  A c c o r d i n g l y ,  

t h e  O i l  Tax  A c t  i s  u n c o n s t i t u t i o n a l  un de r  t h e  Commerce  and

Due P r o c e s s  C l a u s e s  o f  t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n .
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THE O I L  TAX ACT IS  UNCONSTITUTIONAL 

BECAUSE AL ASKA ’ S O IL  TAX POLICY  IMPOSES TAXES O N •

COUNTERCLAIMANTS THAT ARE WHOLLY DISPROPORTIONATE

TO ANY SERVICES PROVIDED BY THE STATE

27 .  The  Due P r o c e s s  C l a u s e ,  t h e  E q u a l  P r o t e c t i o n  

C l a u s e ,  and th e  Commerce C l a u s e  o f  t h e  U n i t e d  S t a t e s  C o n s t i t u ­

t i o n  r e q u i r e  t h a t  t h e  t a x a s  l e v i e d  by a s t a t e  on a m u l t i s t a t e  

b u s i n e s s  t a x p a y e r  be f a i r l y  r e l a t e d  t o  t h e  s e r v i c e s  and p r o t e c ­

t i o n  r e c e i v e d  by t h e  t a x p a y e r  f r o m  t h e  s t a t e .  A l a s k a ' s  o i l  

t a x  p o l i c y ,  o f  w h i c h  t h e  O i l  T a x  A c t  i s  th e  c u l m i n a t i o n ,  v i o ­

l a t e s  t h e s e  c o n s t i t u t i o n a l  r e q u i r e m e n t s  b y  l e v y i n g  t a x e s  on

c o u n t e r c l a i m a n t s  t h a t  a r e  w h o l l y  d i s p r o p o r t i o n a t e  t o  t h e  s e r ­

v i c e s  p r o v i d e d  t o  them by  A l a s k a .

28 .  S i n c e  o i l  was d i s c o v e r e d  a t  P ru d h o e  Bay i n  1968 ,  

A l a s k a  has  p u r s u e d  a c o u r s e  o f  i m p o s i n g  i n c r e a s i n g l y  h i g h e r  and 

i n c r e a s i n g l y  d i s c r i m i n a t o r y  s e v e r a n c e ,  p r o p e r t y ,  and in c o m e  

t a x e s  on t h e  o i l  b u s i n e s s .  The  c o u r s e  o f  A l a s k a ' s  o i l  t a x  

p o l i c y  has been c o n s i s t e n t ;  i t  has r e s p o n d e d  t o  th e  s i m p l e  g o a l  

o f  i m p o s i n g  w h a t e v e r  t ax  w i l l  y i e l d  t h e  m o s t  r e v e n u e  u n de r  t h e  

c i r c u m s t a n c e s  t h e n  p r e v a i l i n g .  A l a s k a  has  s t e a d i l y  i n c r e a s e d  

t h e  number and l e v e l  o f  p e t r o l e u m  t a x e s  u n t i l  t o d a y  t h e  o i l  

i n d u s t r y  a c c o u n t s  f o r  a p p r o x i m a t e l y  90 p e r  c e n t  o f  A l a s k a ' s  

t o t a l  u n r e s t r i c t e d  r e v e n u e ,  as shown i n  t h e  f o l l o w i n g  c h a r t  

f r o m  A l a s k a ' s  June  1980 Q u a r t e r l y  U p d a t e  on R e ve n u e  S o u r c e s .

c.
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1 | P e r  C e n t
F i s c a l  T o t a l  U n r e s t r i c t e d  T o t a l  From

2 Y ea r  S t a t e  R e ve n u e  P e t r o l e u m  R e ve n u e  P e t r o l e u m

3 1971 2 2 0 .4  4 6 .2 21

4 1972 2 1 3 . 2  47 .1 21

5 ;
i 1973 2 0 3 .1  4 9 .3 24

6 ?
c 1974 255 .1  79 .3 31

7 i 1975 3 3 3 . 3  8 7 .5 26

8
j

1976 7 0 9 . 7  386 .1 54

9 1977 8 7 3 . 1  476 .3 5 4

1 0 : 1973 8 3 7 . 3  483 .4 58

1 1 5
4

1979 1 , 2 6 2 . 5  9 0 2 . 1 71
5

1 2 ; 1980* 2 , 9 5 4 . 6  2 , 5 9 6 . 4 38
3

13 . 1931* 4 , 2 1 9 . 8  3 , 3 6 8 . 0 • 9 2

14 1

1

15 5
7

1932* 5 , 7 5 3 . 0  5 , 4 0 0 . 0 94

’ E s t i m a t e

16

17 '
i

is;

W h i l e  r a i s i n g  t a x e s  a p p l i c a b l e  t o  t h e  o i l  i n d u s t r y ,  A l a s ! ; a'

L e g i s l a t u r e has r e d u c e d  them f o r  o t h e r  t a x p a y e r s . A l a s k a  h.

19 ! r e p e a l e d  t h e p e r s o n a l  inc o me  t a x  i n  i t s  e n t i r e t y . I t has

2 0 :

»}

a l s o  e n a c t e d  

m i l l i o n s  o f

a m e a s u r e  t h a t  w i l l  g i v e  an a n n u a l  

d o l l a r s  t o  a l l  r e s i d e n t s  o f  A l a s k a .

r e b a t e

T h i s

o f

r e b a t i

22^i
23 i

w i l l  be f i n a n c e d  by  A l a s k a ' s  t a x e s  on t h e  o i l  b u s i n e s s .

*

24 i
c 29. A l a s k a ' s  t o l l  on  o i l  p r o d u c t i o n  i n c l u d e s a va:

2 5 1 o f  d i s c r i m i n a t o r y  t a x e s .  A l t h o u g h  s e v e r a l  e x t r a c t i o n  i n d u s t r i e s  

2 6 1 must  pay  s e v e r a n c e  o r  s i m i l a r  t a x e s  i n  A l a s k a ,  t h e  S t a t e  has
J

2 7 J i n c r e a s e d  t h e  s e v e r a n c e  t a x  on o i l  and g a s  o r o d u c t i o n  f i v e
5

28^ t i m e s  s i n c e  1963 u n t i l ,  a t  a p p r o x i m a t e l y  1 1 . 5  p e r  c e n t  o£

29!  a c t u a l  v a l u e ,  t h e  s e v e r a n c e  t a x  on o i l  i s  g r e a t l y  i n  e x c e s s

30 '  o f  t h e  e f f e c t i v e  r a t e  p a i d  by any  o t h e r  i n d u s t r y .  AS 4 3 . 5 5 . 0 1 0

i 18vr
rt
i


