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| must again emphasize a point that | have made time and
tlme_a%aln on this subject. No law could be passed on the
subgec of drug enforcement that would be too strong for
me fo supFort. However, to be effective the law must be
enforceable. Penalties must be uniform and certain,
That is the approach taken in drafting this legislation.

| believe that this bill represents a carefully thought
Hﬂough focal point for a comprehensive examination of
the drug laws of the state which, as | have indicated,
are badly in need of revision. | urge your serious
consideration of the bill during this " legislative
session. Attached is a sectlon-bY-sectlon analysis which
explains each provision of the bill in more detail

Sincerely,

y S. Hammond
v

Ja
Governor



SECTION-BY-SECTION ANALYSIS

* Section 1. DECLARATION OF LEGISLATIVE PURPOSE.

This section makes it clear that the purpose of the bill

is to consolidate and revise Alaska's laws pertaining to
drugs in a manner patterned after the Uniform Controlled
Substances Act and the federal Controlled Substances Act
of 1970 r(P.L. 91_-5132. The bill provides for a uniform
scheme o 8ena|t|e_s_ or all drug offenses in conformity
wich the 1978 revision of the criminal code and establishes
a regulatory scheme pertaining to registration, record
keeping and the legitimate manufacturing, prescribing,
and dispensing of controlled substances i1dentical to that
provided for Under federal law.

* Sec. 2. Adds chapter 71 to Title 11, entitled
Controlled Substances.

ARTICLE 1. OFFENSES RELATING TO CONTROLLED SUBSTANCES.

Sec. 11.71.010. Misconduct Involving a Control led
Substance in the First Degree. Prohibits the unautho-
rized delivery ol a Schedule A controlled substance to a
minor, who is” at least three years younger than the
defendant; also prohibits engaglng iti a "continuing
criminal enterprise™ which is derrved from federal law
and defined as_a felony violation of AS 11.71 which is
part of a continuing series of five or more violations
involving five or more persons where the defendant occu-
pies a managerial position frcm which he obtains sub-
stantial income, iolation of this provision is an
unclassified feIon%é)unlshable the same as murder in the
second degree and kidnapping.

Sec. 11.71.020. Misconduct Involving a Controlled
Substance in the Second Degree. Prohibits the unautFTo-
rized manufacture or delivery of a Schedule 1A controlled
substance; possession of a Schedule IA controlled substance
with intent to manufacture or deliver; and delivery of a
Schedule 1A or II1A controlled substance to a minor who
s at least three years younger than the defendant. A
violation of this provision 1s a class A felony.

Sec. 11.71.030. Misconduct Involving a Controlled
Substance in the Third Degree. Prohibits the unautho-
rized manufacture or delivery of a Schedule I[IA or III1A
controlled substance; possession of a Schedule IIA or
IITA controlled substance with intent to manufacture or

deliver; delivery of a Schedule IVA, VA or VIA controlled
substance to a minor who is at least three years younger
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than the defendant; and possession by an adult of a
Schedule IA or IIA controlled substance on school grounds
which are not closed to organized activities for minors.
A violation of this provision is a class B felony.

Sec. 11.71.040. Misconduct Involving a Controlled Sub-
stance in the Fourth Degree. Prohibits the unauthorized
manufacture or delivery of a Schedule IVA, VA or VIA
controlled substance; possession of a Schedule IVA, VA or
VIA controlled substance with intent to manufacture or
deliver; possession of a Schedule IA or IlA controlled
substance; possession by an adult of a Schedule IIIA,

IVA, VA or VIA controlléed substance on school gro nd

ossession of specified amounts of a Schedule TIIA,

A or VIA controlled substance including one pound

more of marijuana; malntmnln% an unauthorized pla

the storage or sale of controlled substances; frau
3
t

I
u
A

use of a controlled substance reglstratlon number
fying a document required to be kept under AS 17.
forging of drugs, druq containers or labels; and the
obtaining of a controlled substance by deception. Viola-
tions of this provision are a class C felony.

Sec. 11.71.050. Misconduct Invo[V|n% a Controlled Sub-
stance in the Fifth Degree. Prohibits the possession of

a Schedule IITA, IVA or VA controlled substance in amounts
less than specified in Sec. 11.71.040; possession of
eight ounces or more of marijuana; and failure to main-
tarn or furnish records required under AS 17.30. A
violation of this section is a class A misdemeanor.

Sec. 11.71.060. Misconduct Involving a Controlled Sub-
stance in the Sixth Degree. Prohibits the use or display
of marijuana in public; tne possession of one ounce cr
more of marijuana in public; the possession of marijuana
while operating a propelled vehicle; the possession of
marijuana by a person under nineteen years of age; the
possession of four ounces or more of marijuana; and a
refusal to permit inspections of ﬁremlses_as required
under AS 17.30. A violation of this section is a class. B
mislemeanor.

Sec. 11.71.070. Misconduct Involving a Controlled Sub-
stance in the Seventh Degree. Prohibits the possession
of less than one ounce or marijuana on a public street or
sidewalk or on the premises of a public carrier or business
establishment. An offense under this section is a viola-
tion, does not indicate criminality and..is punishable by
a maximum fine of $300

Article 2. STANDARDS AND SCHEDULES.



Sec, 11.71.100. Controlled Substances Advisory Commit-
tee. Establishes the Controlled Substances Advisory
Committee and provides for its composition,

~Sec. 11.71.110. Duties of Controlled Substances Ad-
visory Committee. Establishes the procedures for adding
new substances to the schedules; requires the committee
to advise the governor as to the need to delete or re-
schedule substances by legislation; and empowers the
ccmmittee to make recommendations to enforcement agencies
with respect to enforcement practices and programs in-
ﬂudlnq the regulation of the legitimate distribution of
controlled substances.

Sec. 11.71.120. Authority to Schedule Controlled Sub-
stances . Specifies the procedures surroundln% the addi-
tion of new substances to the controlled substances
schedules in conformity with the Administrative Procedure
Act (AS 44.62) and delineates a series of specified
criteria by which rescheduling decisions are made both
under the bill and with respect to the addition of new
substances by the Controlled Substances Advisory Commit-
tee. These criteria include: (1) the actual or probable
sabuse of a substance; (2) the biomedical hazard of a
substance; (3) whether a substance is an immediate pre-
cursor of a substance already controlled; (4) the current
state of scientific knowledge concerning a substance; and
(5) the relationship between use of a substance and other
criminal activity, Schedulln? decisions are based on
flndln%s made under these criteria viewed as a whole
¥“thogh one of the criteria being given more weight than

e other

Sec. 11.71.130. Nomenclature. Provides that a sub-
tance may not be excluded from the schedules if-it is
nown by another name; for example, where the trade name
iffers from the chemical designation set out in a sche-
ule. It should be noted that under the bill the respec-
ive schedules are followed by the suffix "A" so that the
t%gg schedules are distinguished from the federal sche-
ules .

Sec. 11.71.140. Schedule ITA. Establishes Schedule IA
substances as those having the highest degree of danger
Schedule 1A includes, among others, opium, codeine,
heroin, morphine, methadone and their derivatives.

Sec, 11.71.150. Schedule ITA. Provides that Schedule
I[IA substances are those less dangerous than substances
classified, in Schedule I[A and more dangerous than those
in other schedules, Schedule I1A presently includes.
amphetamines, cocaine, LSD, mescaline, methamphetamines,

PCP and the more serious depressants' including methaqualone.
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Sec. 11.71.160. Schedule IIIA. Establishes Schedule
I[I1A substances as those more dan?erous than substances
classified in Schedule IVA but not as dangerous as the
substances included in Schedule [1A. Schedule TI1A
presently includes barbiturates and their derivatives,
amo-, seco-, and pentobarbital; moderateIK serious stimu-
lants and depressants; hashish and hashish oil; and small
amounts of codeine, morphine, and opium combined with
other ingredients in recognized therapeutic amounts.

Sec., 11.71.170. Schedule IVA. Provides that Schedule
IVA substances are. less dangerous than Schedule Il1A _
substances but more dangerous than substances included in
Schedule VA, Schedule TVA includes less serious depres-
sants and stimulants |ncIud|n% barbital, phenobarbital,
and valium, which are often obtained by prescription.

Sec. 11.71.180. Schedule VA. Provides that Schedule
VA substances are less dangerous than Schedule IVA sub-
stances but more dan?erous,than substances included in
Schedule VIA. Schedule VA includes very small amounts of
codeine, morphine sulphate and opium combined with other
ingredients In recognized therapeutic amounts with medi-
cinal qualities.

Sec. 11.71.190. Schedule VIA. Establishes Schedule
VIA as the least dangerous olTThe controlled substances
and includes marijuana.

Sec. 11.71.195. Exempted Drugs. Provides that" if
trolled substances are specifically exempt from criminal
alty under federal law they will be exempt under
11.71 and AS 17.30.

Article 3. MISCELLANEOUS PROVISIONS

Sec. 11.71.300. Penalties under other Laws. This

section specifies that penalties for offenses involving
controlled substances are in addition to any other civil
or administrative penalty or sanction that may be imposed

by law.

Sec. 11.71.310. Bar to Prosecution. A conviction or
an acquittal under federal lav, or another state's law
>chludes a prosecution under state law for the same
offense.

- Sec. 11.71.320., Defense Exempted. Provides that it

IS not a defense in a prosecution for controlled substances
offenses that the amount possessed is less than a usable
quantity or that a particular substance has been misclassi-
fied under a subse

ns
t
ha : lar
subsection within a schedule



Sec. 11.71.330. Liability of Public Servants. This
section makes it clear that "a public servant acting
within the scope and authority of his or her employment
is not criminally or civilly “liable for misconduct in-
volving a controlled substance. However, the conduct in
que?tlon must be within the scope and authority of employ-
ment.

Sec. 11.71.340. Offenses Deﬂned_By Amounts. This
section provides that if there are different penalties
for acts involving a controlled substance and these

penalties depend upon the amount of the substance in-
volved, a person may be convicted of a.lesser offense
even if his act involved an amount of the controlled

substance which makes him subject to a higher penalty.

- Sec. 11.71.350. Burden of Proof. This section pro-
vides that it is the defendant's burden to prove, by a
preponderance of the evidence, any exemption or exception
claimed by him. The state is not required to disprove,
beyond a reasonable doubt, any exemption or exception
provided for under AS 11.71.

. Sec. 11.71.360. Unprivileged Communications. This
section nullifies any physician-patient privilege when a
patient attempts to procure, unlawfully, any controlled
substance. Under this PrOV|S|on,_the,doctor or other
practitioner will be able to testify in court against the
patient about any communication made while the patient
unéawfully procured or attempted to procure a controlled
substance.

Article 4. DEFINITIONS

Sec. 11.71.900. Definitions. This section defines
words and phrases that are used” throughout AS 11.71.
Many of these definitions are similar or identical to
thoSe contained in the federal Controlled Substances Act
of 1970 (P.L. 91-513). Some of the definitions distinguish
between acts performed by practitioners in the course of
their medical practice and acts performed b{ persons who
are not authorized to manufacture, distribute, or dispense
controlled substances. For example, the words "admin-
ister” and "dispense” refer to acts performed by a prac-
titioner; "deliver" is the "actual, constructive, or
attempted transfer from one person to another of a control-
led substance,"” and "distribute™ is the delivery of a
controlled substance by a person other than a practitioner
who dispenses or administers

‘The definition of "manufacture™ provides that
"the growing of marijuana for personal use is not manu-
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facturing". The definition of 'Wnar%uana" includes

“leaves, stems, flowers, and seeds of the plant (genus)

ga?ﬁablff' and is not limited to the plant Cannabis
ativa L.

ec. 3. Adds chapter 30 to Title 17, entitled
lled Substances.

rticle 1. REGULATION
RESCRIPTION, AND DISP
17

c .30.010. Regulations. Establishes the Board
armacy as the agency responsible for the administra-
of laws pertaining to the legitimate manufacture
ribution and dispensing of controlled substances and
ires the board to adopt re?ulatlons for the adminis-
lon of AS 17.30. This section also allows the im-
position of reasonable fees for registration. This
chapter and the regulations to bhe adoFted under it are
required to be Batterned after federal law, so that there
Is consistency between state and federal requirements
placed upon persons required to register, keep records,
and handle prescription and other order forms.

OF MANU
ENSING O
Se E
of Ph
tion
dist
requ
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Sec. 17.30.020, Registration Requirements. Requires
persons who manufacture, distribute, dispense or conduct
research with controlled substances to be registered
annuaHY with the state; permits these ﬁersons to handle
controlled substances as permitted by their registration;
exempts from registration enployees and agents of regis-
tered persons acting in the normal course of their busi-
ness; exempts warehousemen and ultimate users in lawful
possession from registration; allows the board to waive
regwtraﬂon requirements if the waiver is in the public
inferest: requires a separate registration for each
principal Place of business or professional practice for
each registrant; and allows the hoard to inspect the
premises of a registrant or an applicant for registration.

Sec. 17.30.030. Registration. Requires the Board of
Pharmacy to re?lster applicants unless the registration
Is inconsistent with the public interest, and sets out
the standards used in determln[n% whether issuance of a
registration to manufacture, distribute or dispense a
controlled substance is in the public interest; it re-
quires the board to register researchers who are regis-
tered as researchers under federal law; and provides that
manufacturers and distributors who have complied with
federal reglstrann requirements are entitled to regis-
tration under state law.
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Sec- 17.30.040. Denial. Revocation and Suspension of
Resistcation. This section sets forth the standards
under which a registration may be denied, revoked or
suspended, and the-procedure for disposition of the
registrant's controlled substances during denial, revoca-
tion or suspension proceedings. _

Sec. 17.30.050. Order to Show Cause. Establishes
procedures the board must follow before deny!n?, SUS-
pending, revoking or- refusing to renew a [G?IS ration;
provides that the hoard may suspend a registration without
comPJylng with.these Proce ures if imminent danger to the
public health or safety warrants immediate suspension.

- Sec. 17.30.060. Records of Registrants. This grovi-
sion sets out the requirements for record keeping by
registrants.

Sec., 17.30.070. Order Forms; Prescriptions. This
rovision specifically adopts federal lav; dealing with
rder forms and prescriptions to insure that legitimate
andlers of controlled substances are not subjected to
ifferent requirements under state lav; as a result of
ifferences between state and federal schedules for
ontrolled substances.

Sec. 17.30.080. Unlawful Administration, Prescription
and Dispensation of Controlled Substances. This section
provides that no controlled substance in any state or
federal schedule may be administered, Erescrlbed, dispensed,
or distributed other than for a medical purpose.

Article 2. ENFORCEMENT AND ADMINISTRATIVE PROVISIONS

Sec. 17.30.100. Cooperative Arran?ements. This
section authorizes the commissioner of public safety to
cooPeraIe with other state and federal agencies in ‘data
collection, information exchange and training.

OO O SO0

30.110.  Forfeitures. This section sets out
lerable detaTl the forfeiture provisions contained

in the bill. It specifies property which may be forfeited,

and the conditions and procedures for seizure of property

which mar be forfeited. It also sets out the procedures

to be followed in disposing of forfeited property.

Sec. 17.30.130. Judicial Review. This section provides
for review by the superior court of administrative decisions
made under the Controlled Substances Act in accordance
with the provisions of the Alaska Administrative Procedure
Act (AS 44.62).

- Sec. 17
in con3|d?
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Sec. 17.30.140. Education and Research. Requires the
commissioner of health and social services to encourage
education and research in the field of drug abuse, and
em(i)owers the commissioner to establish research projects
and educational programs.

Sec. 17.30.150. Confidentiality. This section provides
that information sup(Plled by the Drug Enforcement Adminis-
tration of the Unitea StateS Department of Justice may be
presumed to be valid by the Board of Pharmacy when it
exercises its regulating powers under AS 17.30. Addi-
tionally, the section prohibits the disclosure of either
the names or identities of patients who are participating
in drug research programs.

Sec. 17.30.160. Definitions. This section provides
that the definitions set out in AS 11.71.900 are to be
used in the Controlled Substances Act (AS 17.30).

* Sec. 4. Adds chaPter 35 to Title 17, entitled
Alaska Controlled Substances Therapeutic Research Act.

Sec. 17.35.010. Legislative Purpose. This section
makes it clear that the intent of this chapter is to
enable cancer patients who are undergom? chemotherapy
and radiology to receive marijuana to alleviate nausea
associated with chemotherapy and radiology. Glaucoma
patients are_also eligible Tor treatment ¥ the use of
marljfuana. This section establishes that there is a need
for turther research regarding the use of marijuana under
strictly controlled conditions, and this chapter is
enacted” for that purpose.

Sec. 17.35.020. Therapeutic Research Pr,ofg]_ram. This
section establishes the research program within the Board
of Pharmacy, and provides that the board shall administer
the program. It provides for regulations of federal
agencies to be taken into consideration; that only persons
suffering from certain diseases and undergoing particular
types of treatment are eligible, and that they must be
certified to the patient qualification review committee.
The section provides that full disclosure of the risks
must be made to the patient. The board shall provide for
registration of therapeutic research projects.

Sec. 17.35.030. Patient Qualification keview Committee.
This section establishes the Patient Qualification Review
Committe and provides for its membership and duties. It
also provides for expansion of the ﬁro ram to other
disease groups, after approval by the Board of Pharmacy
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and consistent with applicable federal regulations.

Sec. 17.35.040.. Sources and Distribution of Marijuana.
This section provides that the Board of Pharmacx Is re-
sponsible for ensuring that marijuana used in the research
program is made available according to applicable federal
regulations.

Sec. 17.35.050, Report to the Governor and Legislature.
This section provides for the board to make findings and
recommendations to the governor and the legislature
E%mrdlng the effectiveness of the program by March 1,

Sec. 17.35.060. Definitions. This section defines
words and phrases used in AS 17.35,

* Sec. 5. Amends AS 08.64.380(3)(B). Includes as
unprofessional or dishonorable conduct habitual overuse
of controlled substances.

_ * Sec. 6. Amends the definition of "unprofessional or
dishonorable conduct™ in the licensing provisions for
physicians (AS 08.80.040) to conform to the provisions of
the Controlled Substances Act.

* Sec. 7. Amends AS 08.80.470 to chan?e the reference
to "Narcotic Dru% Act" to "Alaska Controlled Substances
Act" to conform to the provisions of AS 17.30.

* Sec. 8. Amends the definition of "controlled sub-
stance" set out in AS 03.80.480(20) to he consistent with
the definition set out in AS 11.71.900(4).

* Sec. 9. Amends AS 11.31.100(d)(1), the section on
attempt, to include controlled substances offenses.

* Sec. 10,  Amends AS 11.31.110(0)41), the section on
solicitation, in the same manner as Sec 9, above.

* Sec. 11, Amends thedefinition set out at AS11.-
81.900(b)(4) in order to be consistent with AS 11.71.900.
* Sec. 12. Amends the definition set out at AS11.-
81.900(b)(6) for the same reason as Sec. 11 above.

* Sec, 13, Amends the definition set out at AS 11.-
8%.900(b) (16) for the same reason as in Secs. 11 and 12
above.



* Sec, 14. Amends AS 12.30.040(b). This section on
bail expands the present provision not only to include
offenses involving controlled substances which are the
most serious offenses (unclassified and class A felonies),
but to also include any criminal offense which is an
unclassified or class A felony. The section provides
that a person who is convicted of committing an unclassi-
fied or class A felony offense is not eligible for bail
pending sentencing or pending appeal.

* Sec. 15, Adds a new section to chapter 45 of Title
12.

Sec. 12.45.155. Laboratory ReP_ort of Controlled Sub-
stances . Allows for the introduction of an official
laboratory report at trial after notice has been given to
the defendant or at a preliminary hearln% or grand jury
instead of requiring the production of the laboratory
technician who performed the analysis. The report will
be evidence of the contents, identity and weight of the
substance analyzed. In addition, a procedure is included
by which the defendant can demand the testimony of the
laboratory technician in court,

- x Sec. 16.  Amends AS 12.55.035(b)(1). Fines, Slpe_ci-
fies that a fine upon conviction for misconducc involving
a_controlled substance in the first degree may not exceed

~* Sec. 17. Amends AS 12.5_5.125&{)).- Sentences of Im-
prisonment for Felonies. This section adds misconduct
Involving a controlled substance in the first de?ree to
the crimes which are classified as unclassified felonies.

* Sec, 18. Adds_ new paragraphs to AS 12.55.155(c). .
Factors in Aggravation and Mitigation. To the factors in
aggravation which are sPecmed within the presumptive
sentencing provisions of the new criminal code, this
section adds: delivering a controlled substance as part
of a commercial enterprise; smuggling a controlled sub-
stance into the state, misconduct involving a large.
amount of a controlled substance; and the distribution of
a controlled substance which has heen adulterated with a
toxic substance.

* Sec, 19. Adds new paragraphs to AS 12.55.155(d).
Factors in_ Aggravation and Mltlgatlon. This section is a
corresponding section to Sec. 18 of the bill, and adds to
the list of Tactors in mitigation which are specified
within the presumptive, sentencing provisions of the
revised criminal code, the following factors: involvement



-11-

with only a small quantity of a co'ntrolled substance; the
distribution of controlled substance, other than a sche-

dule A controlled substance to an adult Viho is a personal
aquaintance, for no profit; and the possession of a small
ﬁmount of a substance for personal use in the defendant's
ome.

* Sec. 20. Amends AS 28,35.030 to change the reference
to depressant, ha_llucmo_glen.lc, stimulant or narcotic
drugs in the driving while intoxicated statute to control-
led substances, and to change the statutory reference for
these drugs to the statutory reference for controlled
substances to conform this provision to the Alaska Control-
led Substances Act.

* Sec., 21. Adds a new subsection to AS 28.35.030 to
Erowde for prima facie evidence of the defendant's ,
nowledge of the effect of a controlled substance, avail-
able by prescription, when the defendant is accused of
operating a motor vehicle while under the influence of
that controlled substance.

* Sec. 22. Provides that offenses committed bhefore
January 1, 1982 are not void if this bill is enacted;
that forfeiture and administrative procedures filed
before enactment of the bill are not aflfected; and re-

y

quires the Board of Pharmacy to initial register'per-

sons presently licensed under state lav/.

* Sec. 23. Provides that all administrative orders
and regulations adopted under a law in effect hefore
January 1, 1982 which do not conflict with the Act con-
tinue ‘in effect until amended or repealed.

* Sec, 24, Establishes the stag%ered terms for the
members |n|t|aI_I%/ appointed to the Controlled Substances
Advisory Committee.

* Sec. 25. Provides that AS 17.10, AS 17.12, and
AS 17.15 are repealed.

s that the effective date of the

* Sec. 26.  Provide
82.

Act is January 1, 19



FISCAL NOTE

REQUEST b

Bill/Resolution No.; HOUSE BILL 0280 (No.

L)

Title Revising the Drug Laws and making amendments to criminal laws

Requested bv B ill Cook Legislative Counsel

FISCAL DETAIL"
Agency Affected

Program Category Affected State Troopers

Department of Public Safety

.Date Jan. 8, 1982

BRU, Program, or Subprogram(s) Affected Narcotics Unit
(Note: If more than one budget component is affected, separate line-item amounts and funding for each

component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

FY .81 .FY 82

EERSONAILLJERYeES.

?A: TRAVEL'
.0 - CONTRACTUAL

po S.
»  EQUBVENT.

LAND & STRUCTURES
&  GR ANTS,..,CLAIMS.,-ETC.-.

TOTAL

FUNDING  (Thousands of Dollars)

INERAL FUND.
DERAL FUNDS

[HER (Specify Fund Source)

POSITIONS

LL TIME
IT TIME
MPORARY

\

FY 83 FY 84

0 0
0

FY .35 (FY 86

QO** 11=A* k/1

ANALYSIS (See Fiscal Note Preparation Instructions, Section IIl)

Basically

this Bill consolidates and revises the Alaska Drug Laws and patterns

them after the Uniform Controlled Substances Act and the Federal Controlled

Substances Act of 1970,

DATE January 12. 1982 PREPARED BY
GENCY

nal: Legislative Finance PHONE
Budcet and Manaeement

Prime Sponsor (First Legislator Named)

01 (Rev. 12/30)

ot It also enacts uniform penalities to _conform with
the 1978 Revision of Alaskas Criminal Code.

impact the Department of Public Safety fiscally.

Passage of this Bill will not

.dptain Lowell Parker
é\éagSka State Troopers

5620
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THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE - AVENDED

| BWEesolu&ron No. CS HB 130 " An Act revising the. laws and Fnakm
Title amendments to the criminal laws of the state; an nyr mé tor an effective
Requested bv Governor Date "1-25 date.

‘ /-Qr%%;‘ /P(Eetp‘ped Degrar%men% 0f Commertce & Economic Development
Eﬁfj} aﬁnegr%rﬁg%yr Su 330 egoraga ¥ eche I"{e ulgt on—f f rofessions.
ote: [Y more t %n % get ¢ onent |s a sep ara |n tjn
amounts and funding Tor eac component |n e anaysrs section
EXPENDITURES  (Thousands of Dollars)
FY 8 FY 83 FY 8 F 8 N 8 o o

SR I

% 0 .

n N Nn , .
TS S S S KU S S
TOTAL 325.4 342.2 366.6 392.9 421.2 451.5

FUNDING  (Thousands of Dollars)

325.4 3422  366.6 3929 4212 4515
E%s%%?y Source)

POSITIONS

Mﬁ 3 3. 3 3 3 3

[11. ANALYSIS (See Fiscal Note Preparation Instruction, Section [I1)
PERSONAL SERVICES - FY'82 Salary Schedule. 7% inflation factor projected.

2 investigators, range 18, 12 mos., Gen.Govt, § 80,696,
regufat?on spec?a?st range 16, 12 mos., Gen.Govt. §898888
$ 115,948.00
8,100.00 7%
Total $ 124,048.00

TRAVEL - 12% inflation factor projected.

Patient Qualification Review Committee, 4 members; 3 meetings
per year (L ea. in Anch, Fbks, Juneau], 3 days each 4.188.00

Board of Pharmacy, travel &ger dr(%ltor 2 hearin

i
Anchorage, / menfoers (this is in addition to monrge !)udgeted 3.022.00
for regular board meetrngs str |
1-25-82 d by “jon'e Odland, Regulations Specialist
lV', D,ATE prep%{/e y5patrjona| Licensing ! P
E)Crrgrnal Eﬁg gh\ae mance PONE ~455-2535
' fl onsor flgrrsp Legislator Named)

33-001 (Rev. /



CS HB 180 Fiscal Note continued, , |,

Staff, 2 |nvest| ators and regulatrons specialist to attend hearrngs
and rpeetrngs 8 r?e Board of Pharmacy as neces&gr 8ue rtrona

requlatory”and enforcement duties required b strmate trrps

per year {1 ea. in Anch, Fbks, Juneau), 3days each 3,186.00

2 mvestrg?tors trayel &?er drem to perform inspections throughout

the state™(approx. 90 facilities 1,000.00
B il
Total  $TOZdbr00
CONTRACTUAL - 7% inflation factor projected.
Du |rcat|on and ﬁirstrrbl#]tron costs of registration forms, legal
notices for regu ation hearings, and general operating costs” - $ 7,000.00
Drscr nary Hearin 0sts estimate 0,000 per hearin
h ryn ?ﬁ g?rearfng o&?rcer %55 0%75hour p?us travelgJ
8 §rem r] Port 20.00/four; judicral “process
appr {*0b0-00/heartn 150.000.00
157.000.00
10,900.00 +7%
Total  $167,900.00
EQUIPMENT - one time expense in FY'82
3 Desks, double edestal (I60X3rr? $ 1,280.76
% hairs, .Exec, swrve with arnis 7976.82
Ypewrrters correctrng selectrrc dual lPrtch 2,057.60
2 File capinets, 5 drawer, %T with 017.00
{ FEile cabinet, 4 drawer Ieg wrthout Iock 252.60
% Tr/rp?rl\smtserre ithout arms (contour) %8%%
3 Caﬁculators \gesk pr?ntrngs 10- drjgrtr ’ 534.78
Total § 5,939.40

/
LAND & STRUCTURES



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

" FISCAL NOTE
ﬁwﬁ olution No« HOUSG Bill 180
It Ie Act F?evmng the. Drug Laws and MaHng Amendments to }hg Crlmlnal
Requested v aouse Jitcialy uamattee /82

I, FlsanC%, E]%%lLed DegartmdentAof Lawt t L Just
ministration ot Justice
sgig aanwr%tr%gO&F Suecrtde rams)t Affected Prose ut|on

more thzén ”ﬁ ud et component 1S a %d—seqara‘re—mre—rrem
amounts and funding for each component |n the analysis section

*EXPENDITURES  (Thousands of Dollars)
~e2 FY 83 FY 84 FY 8 FY 86 FY 87
AL SERVICES |JX II178 2 1w 192" 5 1 Z 1] 224I5

[
- oy
LCLAIMS ETC.

TOTAL 2104 2569 2775 299.7 3236

FUNDING  (Thousands of Dollars)

U 270.4 256.9  211.5 299.7 323.6
g%s%%k‘cﬁ?y Source)

POSITIONS

| 4.0 4.\ 470
B ThE it
0

[11. ANALYSIS (See Fiscal Note Preparation Instruction, Section I11)

Three distinct fiscal impacts will occur as a result of
passage of this bill, and are reflected in th|s fiscal note.
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THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCALNOTE

B|I|/Reso|ut|on Ka-f. Bill 180 '
Title Ac t revising the drug_laws and making amendments to }he criminal laws of
Requested b Representatlve Barnes Date 1/8/82 the State.

Aaencv Affected De artment o alth & Social Services, Division of Adult Corrs,

f H

%] Categoby ectedOfe Con em nt R?formatlon angd Su perwélon

rogram [ Su (g)rog s ecte r|n oniin ment; Pro nnHrnmgy

ote more t h N e onent is aft % Sep arate |g rograms
.. amounts an un |ng or eac component Tt |o

EXPENDITURES  (Thousands of Dollars)
e FY 83 FY 84 FY 8 FY 86

e ana ySIS S

AL SERVICES 11%?0 73&.27[ 7?% 8%;‘ _
@{é& SRR IS L I
R oo

TOTAL 1,310.3

FUNDING  (Thousands of Dollars)

-n-  6.400.9 9922 1.0953 1.200.3 1.310.3
g%s%%?y Source) -

POSITIONS

%JE ‘ E -0- 3 9. 19 19 19
O

[11. ANALYSIS (See Fiscal Note Preparation Instruction, Section I11)

"A. Program Impact

It is predicted that enactment of this proposed legislation would
have a significant fiscal inpact on the Division of Adult Corrections.
It is inpossible to estimate the fiscal impact from historical data
alone. This fiscal note was developed by using Department of Law
estimates for projected rates of arrest and conviction and by analysis
of the limited data of the Division of Adult Corrections. The current
building program is capable of housing inmates projected under
current statutes and policies. In-state facilities are currently
operating at close to emergency levels and beds made available by the
Federal Bureau of Prisons are essentially full, therefore new beds and
staff would be required in Order to care for the pre/j'cted additional

inmates.
IV, r>ATEJanuary 19> 1982 ,RA DBY R°rg CATAAS
Division oi Adult (JorrectiG
Or|g|na| |s|at|vde inance . PHONE  465-3376
! arc‘msoran e|rrnsPLeg|s|ator Named)
33001 (Rev. 12/3?



The net effect of this assessment is that 88 new beds would be

e required. Institutional staffing re(?uwements will be 11 Correctional

o Ofticers I, 1 Correctional Officer [Il, 2 Psychological Counselors |1
and 2 Clerk I1l's. I\vo additional Probation Officer Il positions
*would be required to assume the workload increase of pre-sentence
reports and street supervision of probationers and parolees, with one
Clerk Typist 111 for necessary clerical support. The projected impact
IS in three program areas:. increased sentenced felons; increased
booli<<|lng?j and sentenced misdemeanants; and increased probation/parole

» workloads.

INCREASED SENTENCED FELONS®

Attachment 1 is a matrix displaying a representative assessment of felony
druH offenders _as affected by current law, and as impacted b}{ Brovmons
of H.B. 180. This comparison projects need for 86 additional beds (man
years) if H.B. 180 is enacted.

year impact raises the total to 55, fourth year to 80, and long term
Impact a total of 86. See graph attachment 2. Planning and fiscal
realities indicate need for all 86 beds to be funded in the first fiscal
year. Considering the approximate three year planning-constiuction
cycle, the inpracticality of adding a snail number of cells at a *ime,
and considering the overall inflationary impact, all beds should be
funded at one time.

INCREASED BOOKINGS AND MISDEMEANANTS:

The equivalent of two beds (man ¥ears) weuld be necessitated in order to
house those additional numbers ot persons hooked for drug offenses and

for those who would now be sentenced to misdemeanor offenses as a result
of this proposed legislation. This two bed increase (full time equivalent
of two offenders) would accommodate the expected increase of up to 250
arrestees per year, and up to 100 misdemeanants serving an average of

five days each.

INCREASED PROBATION/PAROLE TORKDQADS: "

Probation/parole workloads would be impacted. It is assumedthat two
additional probation officers would be required to complete the 86
additional pre-sentence reports, plus additional caseload supervision,
related reports and other activities.

It is noted that the first 3{ear impact is predicted to be 16; second
g

B. Fiscal Impact
1. Capital Costs

Construction of 88 additional beds. The fiscal note has been
developed with the assumption that the88 beds would he added
to the 300 bed. facility in the Division's FY 1983 capital
budget. By ad_dln? the beds to an existing ﬁiject, he cost
Eer bed is estimated to be $70,900 rather than the estimated
136,600 per bed when all core facilities (heating plant,
kitchen, administration, recreation, etc.) are included in a
totally new institution. Therefore, the estimated capital
costs vould be $6,239,200.

2. Operating Costs

a. Personnel -
1 - Correctional Officer [l
11 - Correctional Officer Il
2 - Psychological Counselor Il
2 - Probation Officer |l e
2 - Clerk LIl
1 - Clerk Typist 111



Personal Services costs are based on the FY_1982 salary
schedule, with an annual inflation rate of 7%, The staf
for probation/parole activities would be required n FY
The Institutional staff would.be hired upon conpletion o
the new beds, estimated to be in FY 1984

b. Other costs included are those related directly to the
Physmal and health n$eds of the additional inmate case-

» lodad. These costs re Iecé the Increase (n Fhe n]mate
population over the period covered by this fiscal note,
An inflation fac%or of 9% was used for costs included i
gfrl](a azragﬁgones of travel, contractual services, commodmes

Caution should be taken when. con3|der|n? the fiscal impact identified

In this f|sca| note. It Is impossibl Predmt with an?/ certainty

the course of each of the varlable?e H g from this proposed. legis-
B.

tion n es in the.variab he”assumptions could signi-
ﬁcanﬂy Ahznge the f |scaq impact of 1B gt ’

f
1983.
f



Class
of
Felony

Unclassified

Present Law
wConvicted

14

43

125

% 1b
Jail

100%

10%

25%

15%

19

. Avg. Sent.

Length

10

Avg

. Sent.
erved

H.B. 180

ui/:onvicted

10

82 -

66

i 160

% Ih
Jail

100%

90%

40%

25%

Avg. Sent.
Length

C6

1.5

AvgérSenL

ved

1.75

1.0

1
Attachment 1

**

Present» H.B.
f 180

«
1 14
10 36
19 58
3 17
39 125
86 Additional

Beds, Needed
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THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE - uPDATE

: Brwﬁesolutron No. CSHB,18? "Ay Act rev |ng the dryg. laws and ma g ,
itlean nrr nts to th E criminal laws nf thp S andDorovrg r}g £or an effective,
equested 9 HNusg_Fi nanrp r.nmrittep date.

I '&Ee%%” ec ed D Eartm nt of Coﬂtlmerge &Economrc Developmen%

0 ecte rofectl
% ramg{)y Su og[ragr ﬂ\ cted PJJUP?E glrcensm nf %ns dIAII
ote more zén onent e] se ara fin -1tem
amounts an undmg 0T each component in the anaysrs section. anves?rqatror
EXPENDITURES  (Thousands of Dollars)

FY 88 FY 83 FY 8 FY 8 FY 8 FY 8

AL SERVICES 1@% %% m ?f% %% ?%
%%ﬂd@t& A S B z.tq 7

TOTAL 155.6 1525 1165 1197 12'3.2  126.0

S Ssobd

FUNDING  (Thousands of Dollars)

g%EHNB 1556 1505, 1165 1197 1232
Specr?y Source)

POSITIONS

%&Oﬂmg 3 3 + 2 2 2 2

[11. ANALYSIS (See Fiscal Note Preparation Instruction, Section [I1)

PERSONAL SERVICES - FY182 sala\By schedu Saccording to budget directions, no inflation
actor to be projecte
2 Investigators, (1 In Anc L. Southeast) range 18, 12 mos.

t.(c Investi ators are ‘hired by Dept, of Commerce,
IRIRSS weﬁ by ubfc% y uep $ 80,969.00
lRe?uIatrons S ecrarst range 10S. % govt (FY'82 -RY'83
as need to research and formulate ecessary regulations with
the’ Board o1 Pharmacy + 35,252.00

Total § 115,948.00
TRAVEL - 10% inflation factor projected.

Patient Qualification Revrew Committee, to b aﬂo inted by Board of
Pharmacy 1 meubers (2-Anch, I-Fbks, 1-Sout § 3 mestings Rery T
6 n Anch, Fbks, &SC) 3days ea., travel costs plus oer len $ 4,188.00

/r‘t?y DATE 2282 PREPARED<BYtoa7W|P OHlankH (Cont...

33_001 Rev nf%/ onsor rrst Legrslator Named)




CSHB 180 continued.

Board of. Pharmacy, 7 meirbers,. travel costs and per. diem @ $80/da
2 ﬁcensrn drpsc g inary lnearrngs |en Anchorage Fﬁrrs Pis |@r$addirtrlon
roprrate fund
82 detail budget)

rl)nfvlgﬁtI ariéorsrne-et s and licensi
due to aadlrtro 9(? rratory andP
of Pharmacy .as mandated

day ea

vach Investigator, 1
Investigators - travel costs and per diem 0 $80/day to perform
Inspections throughout the State Papprax 90 facilities)
Regulations Specialist - travel costs and per drem $80/da
{0 gattend Boan of Pharmacy meetfn S ang Po ose @ ?atro
hearings .as necessary due to additional re uatory nd enforce-
ment actvrtres 0 e] % Estimat StEps per year in FY182-
FY'83, Iday each (Anch, Fbks, and Southeast

B 180. Estimate 3 trips per year for

Total
CONTRACTUAL - % inflation factor projected.

\catron and rnarlrng costs OF new re |sérat|on forms ang

ations: f N COSLS ropose re%ulatrons an

rings, and genera operating and computer costs to imple
ment new registration process.

Licensin /Drscr linary Hearings - Costs estimated from past
Guide Board hea INgs }neld In Decenber 1981, A trf Ipate 3 hearings
ggr] gered In estimating one day hearings, the following costs are

*Avgaargﬁ : houcre(rj%$75 hour
Hearl fl u
ourt %e orter 0 $25/hour
0 exhib |s 45 e
3W|tnesses 1/2 da ea., %1
1 expert witness, hours 50/
Transcript, avg. 210 pages 20 age

** Other costs such as trans?ortatron of witnesses, taking of
depositions and other special handling can increase cost.

EQUIPMENT - one time expense in FY'82

BdEsks double pedestial g60x30
3 chairs, exec., swive] with arms
Z%ylpewrrters correctin selectrrc dual prtch
2 [le cabinets, 5 drawér, %a (i
file cabinet, 4drawer leg wrthout ock
2 tprewrrter tab es]
arrs side without arms (contoyr
3ca|cu ators, desk, printing 10-digit

** Initial equrpment needed for 3 Positions.
LAND & STRUCTURES

. U f
3 E2osrrnt(rsuns, FY'82-FY'83, 60 sq

Total

@$1.70/mo. X 3 positions,

02 %)sitions, FY'84-FY'87, 60 sq.ft @ $1.70/mo."X 2 positions,
mos.

budgeted for”regular board meetings and hearings |n

e, 0 L D B S S0 B
?orcerﬁent ayetrvrtrje(sJ ? the B?ardy

Fiscal Note

3,022.00

2,486.00

7,000.00

700.00
$17,396.00

$ 7,000.00
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THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE - UPDATE
BEWESeTsqution No. CSHB 180 "An Act revising the drug laws and making

Title atrenrimpnts t.o the criminal laws nf the State: and providing for an effeative"

Requested by Hniisg_Finanrp Cnmmittpp Date_ 2-2-82
I, FISCAL
ec ed De artment o erﬁe & Econom|c Development
ate o ecte ro&ec |
ram g )t cted e uatrnr}—ta—trcenwm signs: . adnri
mote e>hu onent | ec separate line-item  hoajds
amounts an undmg or eac component in- the anayS|s section. nVesti gatioi

EXPENDITURES  (Thousands of Dollars)

FY 82 Fy 83 FY 84 FY 85 FY 86 FY 87
100 PERSONAL SERVICES .. 115.9 115.9 80.7 _ 80.7 80.7 80.7
200 TRAVEL 17.4 19.1. 18.4 70.7 22.2 24.4
300 CONTRACTUAL 12,7 13.8 15.0 1K .4 17.9 18.5
400 COMMODITIES n n_ n n n n
500 EQUIPMENT 5.9 N. 0 0 0 0
600 LAND & STRUCTURES 3.7 3.7 7.4 7.4 7.4 7.4
700 GRANTS,CLAIMS,ETC.
L ]
TOTAL 155.6 152.5 116.5 119.7  123.2 126.0

FUNDING  (Thousands of Dollars)

EEE%EHNB 1556 1525 1165 1197 1232  126.0
Specﬁy Source)

POSITIONS

% 3 3 2 2 2 2

[11. ANALYSIS (See Fiscal Note Preparation Instruction, Section IIl)

PERSONAL SERVICES - FY 82 sala[)y schedule (according to budget directions, no inflation
actor to fe ol ected
2 Investigators, (1 mAnch 1n outheast) range 18, 12 mos,

gaﬂ] gt}/]trgco?t?” b Luvbesn at10rs are hired by Dept, of Commerce, § 80.969.00

lRe ulations eC|aI|st range 16, 12°mos. gen. govt. (FY'82 FY'83
aS ne t?% to reiearcg and f ormmate gnecegsary Segulanons w%th

the Board of armacy 35,252.00

Total $ 115,948.00
TRAVEL 10% inflation factor projected.

t|ent ua|| |ca£t|on ReV|e Comgnttee to be] aé)gptﬁmted by.Board of

Dharmac menbers (2 ks, 1-Sou egtings peryr.
E@ea Yn Anch &SE 3days éa. traveﬁ Sts qur ﬁ|emy 4,188.00

| y DATE 2282 PREPAREDBYMaftI anP Odland
g il s, P pibisiog.of Occupattonaicensing

ement
33-001 Revrw?ezl onsor (First Legislator Named)

(Cont.



" &HB 180 continued. Fiscal Note

Board of Pharmac 7 menbers, . travel coss and F drem @$89/r?rt¥on

licensing/djsciplinar arings in Anchorage (this is In a
pIo rrateg undg bud eteg for  reqular board meetings and hearings rn
9(82 Pt e ’ ’ B 022.00

LR el e T A
due to aadrtro 93 qatory and] ?orce ent ayctrvrtreg ? the §oardy
Pharmacy .as man ae CSHB 180. Estimate 3 trips per year for
each Investigator, 1 ay ea 2,486.00

Investigators - travel costs and per diem 0 $80/day to perform
rnspect?ons throug%out the State Papprax 90 ?acrlYtres)p 7,000.00

Requlations Speci Ir t - travel costs and per diem 0 $80/day,
{0 gattend Boan of Pharmacy meeércn S an% PPopose regn?atrdo

hearings .as necce sar due to agaditiona ulatory and enforce-
ment actjvities of é %r( 3trmat ?ps per year in FYI182-
FY'83, Iday each (Anch, Fbks, and Southeast 700.00

Total  $17,396.00
CONTRACTUAL - 9% inflation factor projected.

\catron and rrrarlrng costs 0{ new re rsératron forms ang
atrons blication costs ropose re%ulatrons an
rrngﬁ 9enera oPeratrng and computer costs to Imple-
ment new registration process $ 7,000.00

chensrn /Drscr linary Hearings osts estimated from past
Gur e Bo rd hea INgs Yred In %ecehT er. 1981, A tre Ipate 3hearrn S
E yggred In estimating one day hearings, the tollowing costs are

*Averade 6 hour dag
Hearlng Officer §75/nour 450.00
Court eporterO 25/nour 150.00
10 exhibits, 4 4.58
Jwitnesses, 1/2 dgy 8125 3.
[ expert witness, 2" hours0$150/hr 300.88
Transcript, avg. 210 pages 0 4.50/page 945,
T ,887.0
** Qther costs such as trans?ortat(”)n of witnesses, taking of >?3
depositions and other special handling can increase cost. $ 5,661.00
EQUIPMENT - one time expense in FY'82
3 desks, double pedestal (60x30 1,280 .76
3 rerakrrs exec., |Oswreve? ﬁh arms ’ 106.62
P(reevrégterrsetscorr%crgw rselectrre dual pitch 2,0%.62
file caBrnet drawer, Ieg%F wrthout ﬁock 952288
Cprewrr er t ?] 28%.84
alrs srde wrt out arms (contour) 289.48
3 calculators, desk, printing 10-digit 534.78
** Initial equrpment needed for 3 Positions. Total  $5,939.40
LAND & STRUCTURES
3 positions, FY'82-FY'83, 60 sq.ft 0 $1.70/mo. X 3 positions,
P2 s .08 Postt $ 3,672.00

2 ?zosrirtoisqns’ FY'84-FY*87, 60 sq.ft 0 $1.70/mo. "X 2 positions, § 244800



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

RE(I)UEST
Bill/Resolution No. AQO

r/J

Title ..An Act Revising the Drug Laws and Making Amr>nrWni-.q to tho PH min.Al

q- th? qgtntp

Requested bv Office of tine Governor Date February 17, 1981

. ,I&I%%@LA%EM De artment of Law

Pro ram Categ or¥ Af ected Admi |n|s tratiom of JUSTITE

Program 0 Subprogramgs) Affected Prosecution
(Note |f more than orﬁ budq component is affected, separate line-item amount_d'f_d‘_f_han unding for eac
component In the analysis sect ron?
EXPENDITURES  (Thousands of Dollars)
FY 81 FY 82 FY 83 FY 84 FY .85 FY 36
100  PERSONAL SERVICES 89.2 96.3  104.0 116.8  126.1
200 TRAVEL 22.5 5.4 5.8 6.3 6.8
300 CONTRACTUAL 28.3 144 15.6 16.8 18.1
s00  COMMODITIES 5.0 1.8 1.7 1.8 1.9
500 ERUIPMENT 3.9 “U- -0- -0- -0-
600 LAND & STRUCTURES -0- -0 - -0 - -0 - -0 -
700  GRANTS. CLAIMS. ETC -0 - -0- -0- -0 - -0 -
TOTAL
0 148.9 1177 1270 L4LT o 152.8
FUNDING  (Thousands of Dollars)
GE.NF.RAL FUND 148.9 117.7 127.1 14177 152.9
FEDERAL FUNDS
OTHER (Specify Fund Source)
\
POSITIONS
FULL TIME 2.0 2.0 2.0 2.0 2.0 2.0
PART TIME
TEMPORARY
[1l. ANALYSIS (See Fiscal Note Preparatron Instructions, Section I11)
The De artment of Law anticipates two distinct fiscal impacts
which \B ﬁ occur as a resulp tt passage ot this ||Tl P
Because th}s brII constrtutes a complete and comprehensive
revision of existin rug aws, the de artment propose? to
conduct a statewde tral %poqram § prosecutors, aw
en: orcen*lent officers an er e %cte members of the
crrmrna L stice. ssem ror to ffective da e of t
|\ ~ The trainin t law enforcement ofricers
will include an dted re of the law of search and = .
Ferzur ”l) addit |%n t e thantrve changes In the gr!)mrnal
aw made this m | program was conducted by |
the crimina I drvrsron 0f the dep" ’\tment prror top the effective
IV. DATE February 17, 1931 PRRPARFn by fJi hara | .’ Pe ues, Durecdar, Agmi
y JLrx Nf? Blartrlm%thr%T Leiw Jues) %I ?(gq]r_u\}il_ces
Original: Legislative Finance PHONE
cC: Budget and Management

Prime Sponsor (First Legislator Named)



Bill/Resolution No.
Title: An Act Relating the Drug Laws and Making Amendments to
the Criminal Laws of the State
Requested by: Office of the .Governor Date: February 17, 1931

ANALYSIS (continued)

date of the revised criminal code. This program involved 3
day training sessions for in excess of 1300 police officers
throughout the state. In addition, separate training serious
were conducted for judges, prosecuting attorneys, probation
officers and members of the Alaska Bar Association. The
program was very successful and resulted in fully preparing
persons involved in the criminal justice system for the many
wide-ranging changes which were made by the code.

The training program envisioned under this bill will not be

as complex nor require as many sessions as that required for
the revised criminal code. Sessions will be restricted to
between eight and twelve principal locations in the state

and it is assumed that both state and municipal agencies

will provide whatever funds are necessary to send personnel

to one of the sessions. Direct training costs include

travel expenses for instructors for the sessions, the prepara—
tion of materials and those costs associated with conducting

the sessions themselves. Those costs are as follows:
100 Personal Services -0-
200 Travel 17.5
300 Contractual 15.0
400 Commodities 3.5
500 Equipment -0-
36.0

The department has additionally requested an Attorney." V
position and a Legal Secretary |1 position in its FY82 operat—
ing budget to provide additional support for police and
prosecution efforts relating to major drug offenses. These
positions along with this bill are part of the Governor®s
program to provide emphasis on the prosecutions of major

drug offenses. The positions will then be responsible for
the ongoing prosecution of major drug cases and for providing
assistance to law enforcement: agencies throughout the state
during the course of complex drug investigations and in
developing ongoing training programs and investigative
procedures.

Costs for the positions, as reflected in the Criminal Appeals
and Special Prosecutions component ot the Prosecutions BRU
for FY 82, are:

Attorney V Legal Secretary |1
100 Personal Services 63.3 25.4
200 Travel 5.0 -0-
300 Contractual 10.0 3.3
400 Commodities 1.0 .5
500 Equipment 2.4 1.5
TOTALS: 82.2 30.7

In the event that this bill passes and this fiscal note is
approved, the new position requests for these "two positions,
which are contained in the Governor®s FY 82 operating budget
request, should be deleted to avoid duplicate funding.



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

R_E?UEST . - (" . :
Bill/Resolution No. " /oL "An Act revising the drug laws and making amend-
Titie ments to the criminal laws of the state and providing for an effective date."
Requested byGovernor Date 2-10-81

n. FISCAL DETAIL _
Agency Affected Department of Commerce & Economic Development
Program Category Affected Public Protection .
BRU, Program, or Subprogram(s] Affected Re?ulatlon & Ticensing of professions (Boards , Admin. )
(Note: If more than one budqet component is affected, separate line-item amounts and funding for eaclHnvestit

component in the analysis section.) tions)
EXPENDITURES  (Thousands of Dollars)
FY 31 FY 82 FY 83 FY 84 FY .85 FY 86
100  PERSONAL SERVICES 1240  132.7 141.9 151.8 162.4
700  TRAVEL 17.4 19.5 21.8 24.4 27.3 30.6
300 CONTRACTUAL L5LO 167.9 179.6 192.2 205.7 220.1
400 COMMODITIES - 770 0 0 0 0 0
500  EOQUIPMENT 5.9 0 0 0 0 0
600 LAND & STRUCTURES 8.1 §.1 8.1 8.1 8.1 8.1
700  GRANTS. CLAIMS. ETC. 0 0 0 SL Q_ 0
TOTAL 3045 3195 3422 366.6 ‘3029 4212
EUNDING  (Thousands of Dollars)
GENERAL FUND 304.3 319.5 342.7 366.6 332.9 421.2
FEDERAL FUNDS
OTHER (Snecifv Fund Source!
POSITIONS
FIJL . TIME 3 3 3 3 L 3 3
PAR - TIME
TEMPORARY
1. ANALYSIS (See Fiscal Note Preparation Instructions, Section Ill)
PERSONAL SERVICES - FY'82 Salary Schedule
2 Investigators, Range 18, 12 mos'.1Gen. govt. $§ 80,696.00
1 Reg. Specialist Il, Range 16, 12 mos., Gen. govt. 35,252.00
*T% inflation factor used Total $ 115.943.00

TRAVEL * 2% inflation factor used
Patient Qualification Review Committee, 4 members; travel & per diem;

3 meetings per year, Anchorage, Fbks, Juneau; 3 days ea. 5 4.183.00
Staff - 2 investigators, 1 Reg. Specialist, travel & per diem;
3 meetings per year, Anchorage, Fbks, Juneau; 3 days. ea. 3.186.00

IV. DATE 2-10-81 prepared bv 'Marjorie Odland, Regulations Specialist
AGENCY Division cf Occupational Liconsinn

PHONE  465-2535

Original: Legislative Finance
ce: Budget and Management
Prime Sponsor (First Legislator Named)



travel continued.

Board of Pharmacy, travel % per diem for 2 hearings 1in Anchorage 3,022.00
(additional costs to Board of Pharmacy travel budgeted in
" FY"82 detail budget)

2 Investigators, travel & per diem to perform inspections throughout 7,000.00
the state (approx. 90 facilities)--———---——mmmmmmmmmm
t Total $ 17 ,396.00

CONTRACTUAL

Duplication and distribution costs of registration forms; legal
notices for regulations; operating costs $ 7,000.00

Hearings - costs estimated at 50,000 per hearing; avg. 3 hearings
per year;Hearing Officer @ $55.00/hour & travel & Per dienm;
court reporter @ $20.00/hour; Judicial process approx. $1,000.00

*

per hearing 150,000.00

Total $157,000.00

EQUIPMENT - one time expense ”in FY"82

3 Desks, double pedestal (60x30) $ 1,280.76
3 Chairs, Exec, swivel with arms 706.62
M Typewriters ,correcting selectric, dual pitch 2,057.66
2 File cabinets, 5 drawer, legal with lock 617.66
1 File cabinet, 4 drawer, legal without lock 252.60
2 Typewriter tables 203.84
3 Chairs, side without arms (contour) 285.48
3 Calculators, desk, printing 10-digifc 534.78

Total $ 5,939.40

LAND & STRUCTURES



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL .NOTE

REQUEST
Bill/Resolution No. Hr> 1&0

Title  An Act revising the drug Tav/s and making amendments fo the criminal
Requested bv Governor pate of che state

FISCAL DETAIL .

Agency Affected Public Safety

Program Category Affected Administration of Justice .

BRU, Program, or Subprogram(s) Affected  Detachments and CIB. Narcotics Unit

(Note: If more than one bud%et component is affected, separate line-item amounts and funding for each
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)

FY 81 FY 82 FY 33 FY 84 FY .35 FY 36

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400  COMMODITIES
500  EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.
TOTAL -0 - -0 - -0 -
FUNDING  (Thousands of Dollars)
GENERAL FUND |
FEDERAL FUNDS
OTHER (Soecifv Fund Source)
|/* 1T10NS
FULL TIME
PART TIME
TEMPORARY

ANALYSIS (See Fiscal Note Preparation Instructions, Section Il1)

The bill will not have fiscal impact upon the Department cf
Public Safety.

v, pate /651 PREPARED  Walter ! Lawson
AGENCY Public Safety

Original: Legislative Finance PHONE _— 165-4556

cC: Budget and Management



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

Sl g,
Jf’ﬂ g Co0ton 'I\th Act revistmg—theDrug—Laws*

Requested v Governor's Office. Date February 13, 1981

Il FISCAL DETAIL , _ _
AP nc A fetted ! Eanth & Social Services
ogr

d at eqor T rnrr°~fnn-... Pnhi-tc iipait-h
g Subprog fected

(Note I re than one gfe .com onent_ﬁ_t_dﬁ_l_t—t_d'f_d_f_hlsa BCe0, Separate fine-item amounts and funding for eac
component in the andlysis section.)

EXPENDITURES  (Thousands of Dollars)

FY 81 FY 82 FY 83 FY 84 FY 35  .FY 36

100  PERSONAL SERVICES 0 0 0 0 0 0
7200 TRAVEL 0 0 0 0 0 0
300 .CONTRACTUAL N 0 0 0 0 0
dQ  COMMODITIES n 0 0 0 0 0
500 ERUIPMENT 0 0 0 0 0 0
600 LAND & STRUCTURES 0 n 0 0 0 n
700  GRANTS. CLAIMS. ETC 0 0 0" 0 0 0
. 0 0 0 0 0 0
TOTAL
Q Q Q Q 0 0
FUNDING  (Thousands of Dollars)
n 0
SENERAY FUIB A
OTHER (Soecifv Fund Source! 8 0 |0 0 0 0 .
ro (0 | 0 0 0 0
POSITIONS
FULL TIME 0 0 0 0 0 0
PART TIME 0 0 8 0 0 8
TEMPORARY 0 0 0 0

1. ANALYSIS (See Fiscal Note Preparation Instructions, Section 1)

rrent drafted, DHSS forsees no additional cost
t|ng H,om passage 0? th? bill.

IV. DATE  February 16. 1981 prepareo BY  -GilLt-LilhP-ngLll, COQth]Jator

Original:  Legislative Flnance B\-C%NEY Hggghso%Soc« SVes for"Drue Amsg

CC: 8et and Management Y
r| e Sponsor (First Legislator Named). ' -




THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE
L UES
Bll\?Resolutto _ F 183 (nR(?
Tit pema 0r reindeer STOCK IMPTOVEMent foT 1 WIence fstand
Requested bv Date
Il.  FISCAL DETAIL
Agency Affected  Commerce and Economic Development
Proaram Category Affected Deve OPment , , ,
BRU, Program, of Subprogram(s) Affected Economic Enterprise - Special Industrial Projects
(Note: If more than one bud%et component is affected, separate line-item amounts and funding for each
component in the analysis section.)
EXPENDITURES  (Thousands of Dollars)
FY 81 FY 82 FY 83 FY 84 FY .85 FY 86
100 PERSONAL SERVICES
200 TRAVET,
300 CONTRACTUAL 2b./b
400  COMMODITIES
500 EOQUFPMENT
600 LAND & STRUCTURES
700  GRANTS. CLAIMS. ETC.
TOTAL
FUNDING  (Thousands of Dollars)
GENERAL FUND 25.75
FEDERAL FUNDS
OTHER (Specify Fund Source)
POSITIONS
FULL TIME Lo
PART TIME 0
TEMPORARY 0
[1l.  ANALYSIS (See Fiscal Note Preparation Instructions, Section Ill)
v. DATE  4/17/81 PREPARED BE Richar
AGENCY ommerce and Economic
Original: Legislative Finance PHONE ==~ w=465-20)8
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/80
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undin formaf] Introduced: 2/19/81
g ner% I:[gnd %1890450 Rgfg?rgg:e Resources and
ther Funds Finance

sir/.Tsa

IN THE HOUSE BY FULLER AND ADAVS
HOUSE BILL NO. 183

IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act making special appropriations for. the repair
and renovation of the Nome slaughterhouse facility and
for reindeer stock improvement for St. Lawrence
Island; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA
* Section 1. The sum of $117,050 is appropriated from the general fund
to the division of economic enterprise, Department of Commerce and Economic
Development, for repair and renovation of the Nome slaughterhouse facility.
* Sec. 2. The sum of $20,400 is appropriated from the general fund to
the division of economic enterprise, Department of Commerce and Economic
Development, for reindeer stock improvement for St. Lawrence Island.
* Sec. 3. The appropriation made by sec. 1 of this Act is for a capital
project and is subject to AS 37.25.020.
* Sec. 4. The unexpended and unobligated portion of the appropriation
made by sec. 2 of this Act lapses into the general fund on June 30, 1982.
* Sec. 5. This Act takes effect immediately in accordance with AS 01.10.-

070(c).

HB 183



yriginal Sponsors: Fuller and Adams Offered: 4/14/81

Referred: Finance
é”%de'r”a% Egn%lrm%f #fimse

$337730

[N THE HOUSE BY THE RESOURCES COMMITTEE
CS FOR HOUSE BILL NO. 183 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act making a special appropriation for reindeer
stock improvement for St. Lawrence Island; and provid-
ing for an effective date."
3 IT ENACTED BY THE LEGISLATURE OF THESTATE OF ALASKA:
* Section 1. The sum of $25,750 is appropriated from the general fund to
the Department of Commerce and Economic Development, division of economic

© enterprise, for reindeer stock improvement for St. Lawrence Island.

13

14

15

16

17

18

19

20

21

* Sec. 2. The unexpended and unobligated portion of the appropriation
nade by of this Act lapses into the general fund on June 30, 1982.

* Sec. 3. This Act takes effect immediately in accordance with AS 01.10.-
370(c).

-1- CSHB 183 (Res)



COMMITTEE REPORT

HOUSE
4/14/81 FURTHER:
(11)
Date:
Mr. Speaker:
The Committee on_ FINANCE has had HB 183

"An Act makin cial appropriations for the repair apd renovation of
Fhe Nome slauihtfr%? Papc?ﬁ and for elnde?rr) sto E improvement
or St. Lawre ; and prOV|d| g for an eff t date.
under consideration and reports it back as follows:
[ ] do pass [ ]do not pass
[ ] do passwith attached amendments(s)
. same fitle
[ ] replace with CS for { new title

and recommends
] AND attaches a "Letter of Intent" [ ] New Fiscal Note
] reports it back without recommendation
]

referred to the Committee
EMBEE%% SIGNING MEMBER

CHATRMAN
H 60 (Rev. 3/81)



COMMITTEE REPORT
HOUSE ijl 4

FURTHER: FINANCE

2/19/81
S Date: H -[\0 Ig\
Mr. Speaker:

The Committee on RESOURCES has had hr i

"An Act making special ai),propriations for the repair_and renovation of the
Nome slaughterhouse facility and for reindeer stock improvement for
St. Lawrence Island; and providing for an effective date."

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

| do pass [ ] do not pass
"I '] do pass with attached amendments(s) _
<] replace with €S for /1> 15 ¢ ¢ & L1 same Hpe
and recommends

[ ] AND attaches a "Letter of Intent” New Fiscal Note

[ ] reports it back without recommendation

[ | referred to the Committee

M

EMBERS SIGNING MEMBERS _HAVING
DO PASS OTHER RECOMMENDATIONS:
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20
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Original Sponsors: Fuller and Adams Offered: A/14/31

_ _ Referred: Finance
Fumdmg Mmformation

General Fund $£5,750
Other Funds -0-
m $Er, 738
IN THE HOUSE BY THE RESOURCES COMMITTEE
CS FOR HOUSE BILL NO. 183 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act making a special appropriation for reindeer
stock improvement for St. Lawrence Island; and provid-
ing for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The sura of $25,750 is appropriated from the genera] fund to
the Department of Commerce and Economic Development, division of economic
enterprise, for reindeer stock improvement for St. Lawrence Island.

* Sec. 2. The unexpended and unobligated portion of the appropriation
made by of this Act lapses into the general fund on June 30, 1982.

* Sec. 3 This Act takes effect immediately in accordance with. AS 01.10.-

070(c).

COMMITTEE COPY

Si- CSHB 183 (Res)
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IN THE HOUSE EY FULLER MD ADAMS
HOUSE BILL NO. 18
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act making special appropriations for the repair
and renovation of the Nome slaughterhouse facility and
for reindeer stock improvement for St. Lawrence
Island; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The sum of $117,050 is appropriated from the general fund
to the division of economic enterprise, Department of Commerce and Economic
Development, for repair and renovation of the Nome slaughterhouse facility.

* Sec. 2. The sum of $20,400 is appropriated from the general fund to
the division of economic enterprise, Department of Commerce and Economic
Development, for reindeer stock improvement for St. Lawrence Island.

* Sec. 3. The appropriation made by sec. 1 of this Act is for a capital
project and is subject to AS 37.25.020.

* Sec* 4. The unexpended and unobligated portion of the appropriation
made by sec. 2 of this Act lapses into the general fund on June 30, 1982

* Sec. 5. This Act takes effect immediately in accordance with AS 01.10.-

070(c).

COMMITTEE COPY ! HB 183



ALASKA STATE LEGISLATURE
mTWELFTH Lcfi'daturc FIRST- -~ejgign

HOUSE ...BILL NO. ..183..
By FULLER .AND. ADAMS....cnn

"An Act making specia
priations for the rep
renovation of the Nom
slaughterhouse facility and
for Reindeer stock improvement
for St. Lawrence Island; and
providing for an effective
date .k

Nome sIauEhterhouse and rein-
deer stock improvement

Introduced in the House ..2/1-9 eeq 16.5.1

% PRI O]

HISTORY IN THE HOUSE

19-SI. Read first time and referred
to Committee on

Feb. 19 Resources and Finance

Reported back with
recommendation that

Read second time and

Read third time and

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reconsideration

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reported correctly engrossed
Signed by Speaker
Sent to Senate

CHIEF CLERK OF THE HOUSE

HISTORY IN THE SENATE

Read first time and referred
to Committee on

Reported back with
recommendation that

Read second time and

Read third time and

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reconsideration

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reported correctly engrossed
Signed by President
Returned to House

SECRETARY OF THE SENATE

HISTORY IN THE HOUSE

Received from Senate

Concurred in Senate amendment
thus adopting:
VOTE

Failed to concur in Senate amend-
ment; asked Senate to recede
VOTE

Senate receded from amendment
VOTE

Senate failed to recede from
amendment
VOTE

CC appointed by House

CC appointed by Senate

CC adopted by House
VOTE

CC adopted by Senate
VOTE

To enrolling
Reported correctly enrolled
Sent to Governor

Filed with Lt. Governor

Chapter NO........ccvvnennenen.



COMMITTEETE

REPORT

SENATE

FURTHER:  Sone
6/20/8!
Date
Mr. President:
The Committee on FINANCE has had HB 137 »
tax credits and penalties
under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:
[ do pass [ ] do not pass

do pass with attached amendments(s)

_ [ ] same tit!
[V ] replace W|th’§\CS for m' ] new title
and recommends /

[ AND attaches a "Letter of Intent" ["<J New Fiscal Note

[ reports it back without recommendation

[ referred to the Committee
MEMBERS SIGNING MEMBERS HAVING

DO PASS OTHER RECOMMENDATIONS:

CHAIRMAN

S 60 (Rev. 12/78) AGO 78737 L -f



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE
REQUEST
Bill/Resolution No. 6CSHB 187 (F in )
Title An Act relating to computation of tax penalties; ettective date.
Requested bv . Date 2/23/82
FISCAL DETAIL
Agency Affected Department of Revenue
Program Category A ffected Revenue Collection and Management
BRU, Program, Or Subprogram(s) Affected_
(Note: If more than one budget component is affected, separate line-item

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 Fy 85 FY 86 FY 87

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL

FUNDING (Thousands of Dollars) NONE
GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS ( NONE
FULL TIME
PART TIME
TEMPORARY
I1'1. ANALYSIS (See Fiscal Note Preparation Instruction, Section [II1)
IV. DATE 2/23/82 PREPARED BY Senator Don Bennett, Chairman

AGENCY Senate Finance Committee

O riginal: Legislative Finance PHONE 465-3714
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/81)

AGO 787372



2/22/82

SENATE CS FOR HOUSE BILL NO. 187 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to computation of tax penalties; and
providing for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 43.05.220(a) is amended to read:
(a) Five percent shall be added to a tax for each 30-day period or
fraction of the period during which the taxpayer fails to file at the

11

) time or times required by law or regulation a return or report, or pay
1

13 the full amount of the tax, or a portion or a deficiency of the tax, as
14 finally determined by the department and required by this title, unless
15 it is shown that the failure is due to a reasonable cause and not to
16 wilful neglect. The penalty shall not exceed 25 percent in the aggre-
17 gate . The -penalty is computed only on the unpaid balance of the tax
18 liability as determined by the department. The department shall pre-
19 scribe by regulation circumstances which constitute reasonable cause for
2 purposes of this section.

" m* Sec. 2. This Act takes effect immediately in accordance with AS 01.10.-
) 070(c).

23
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L- SCSHB 187(Fin)



2202

SENATE €S FOR HOUSE BILL NO. 187 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - SECOND SESSION

A BILL
For an Act entitled: "An Act relating to computation of tax penalties; and
providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 43.05.220(a) is amended to read:

(a) Five percent shall be added to a tax for each 30-day period or
fraction of the period during which the taxpayer fails to file at the
time or times required by law or regulation a return or report, or pay
the full amount of the tax, or a portion or a deficiency of the tax, as
finally determined by the department and required by this title, unless
it is shown that the failure is due to a reasonable cause and not to
wilful neglect. The penalty shall not exceed 25 percent in the aggre-
gate. The -penalty is computed only on the unpaid balance of the tax
liability as determined by the department. The department shall pre-
scribe by regulation circumstances which constitute reasonable cause for
purposes of this section.

e* Sec. 2. This Act takes effect immediately in accordance with AS 01.10.-

070(c).
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THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

REQUEST
Bill/ Resolution No. m 187 910
Title An Act relating to tax credits and penalties; and providing for an

RfflgHttXXIfrrtXfey e ffective date Date February 22. 1982
Requested by: Senate Finance

FISCAL DETAIL

Agency A ffected Department of Revenue

Program Category A ffected Revenue Collection and Management

BRU, Program, Or Subprogram(s) A ffected Audit Division

(Note: If more than one budget component is affected, separate line-item

amounts and funding for each component in the analysis section.)
EXPENDITURES (Thousands of Dollars) ' None
FY 82 FY 83 FY 84 FY 85 FY 86 Fy 87

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
COMMODITIES
EQUIPMENT

LAND & STRUCTURES
GRANTS,CLAIMS,ETC.

TOTAL

FUNDING (Thousands of Dollars) None

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS None
FULL TIME
PART TIME
TEMPORARY
I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section 1I11)

See attached memo to R. D. Stevenson dated February 22, 1982.

IV. DATE February 22, 1982 PREPARED BY Robert R. Kessel
AGENCY < Audit Division

Original: Legislative Finance PHONE 465-2320

cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/81)

AGO 787375



TO:

FROM:

MEMORANDUM

State of Alaska

Department of Revenue

R. D. Stevenson date: February 22, 1982
Legislative Assistant
FILE NO:

TELEPHONE NO:
Robert R. Kessel i suvjece: HB 187 am
Director, Audit Division Jp
The amended version of HB 187 retains (in section 1) the lan-
guage which would restrict the civil penalty for failing to
file a tax return to a percentage of "the wunpaid balance of the
tax liability as determined by the Department.” The Depart-
ment's objection to this statutory <change is explained in
detail in Gary Jenkins' memo of February 27, 1981.
Section 2 of this amended version was adopted verbatim,
section 1 of SLA 81, Chapter 117 (copy attached) and should be
removed from this bill.
RRKI/EJ/gh

AGO 787376

04-001A (REV. 5/8])



MEMORANDUM State of Alaska

to: R. D. Stevenson DATEFebruary 27, 1981
Legislative Assistant
HLE NO

TELEPHONE NO

FROMt Gary L. subjectHB 187

‘Directo

Audit
This bill would make two changes to AS 43.05.220(a) which would
significantly alter the functioning of the penalty provision.
The first change would give all delinquent taxpayers an

additional 30 days in which to file a return or pay a tax
..before either a failure to file penalty or a failure to pay
"penalty could be assessed. If for some reason the Legislature
feels the filing deadline for filing any particular tax return
is not appropriate, then the specific filing deadline should be
amended and not permit a carte blanche extension of 30 days
before any penalties can be assessed.

The second proposed change in the section would limit either
.the failure to file or the failure to pay penalty to being ir,.
ecomputed using only the unpaid balance as a 'computational
base. Our current regulations provide that the failure to pay
penalty is computed on the unpaid balance so the only penalty
affected by this provision is the failure to file penalty.
This provision would seriously thwart our efforts to obtain
proper and timely filings of tax returns. This penalty is in
the lav; to insure that taxpayers will meet the statutory
requirements to file sufficient information with the department
in order that we might ascertain the correctness of the amount

of tax which they have paid. All of our statutes have adequate
lead times for the filing of returns as well as provisions for
obtaining an extension of time to file, most of which are up to
six months. If this provision is enacted into law, a taxpayer
could pay us a tax, take the position that that is all the tax
that was due and refuse to file a return. To ascertain whether

he was correct or not, we would be required to expend hundreds
of manhours to gather enough information to determine if his

original ascertion was correct. If it was correct,, then we
would not be able to assert any penalty because there would be
no additional tax liability. The end result would be that

taxpayers could completely destroy any attempt that we might
make at effective tax administration by employing these Kkind of
tactics.

V. VY K Sy

02-00] A(Rev.10/79J { NE R T 2



MEMORANDUM State of Alaska

to: R. D. Stevenson pare March 26 1981
Legislative Assistant

ALE NO

TELEPHONE NO

from:Gary L SUBJECT: CS HB 187
Direct
Audit

The amended version of HB 187 deletes one of the proposals in
the original bill regarding which we had expressed concern in
my memorandum of February 27, 1981. The second area of concern
which | mentioned in that memorandum has been retained in the
committee substitute and my original comments are still
applicable.

AGO 787378

02-001A(Rev. 10/79)



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

. REQUEST
Bill/Resolution No. HB 187 am
Title An Act. relating tn tax.cEed.its.anri-ppnaItipg-
Requested by — Senate Finance Committeg--------—---—- Date— 02/22/82----

1. FISCAL DETAIL
Agency A ffected Department Of Revenue
Program Category Affected
BRU, Program, Or Subprogram(s) Affected
(Note: If more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)
Fy 82 Fy 83 Fy 84 FY 85 FY 86 Fy 87

100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES
700 GRANTS,CLAIMSETC.

TOTAL

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

I'l'l. ANALYSIS (See Fiscal Note Preparation Instruction, Section 111) )
The second paragraph of this bill appears to replicate SCS CS HB 460 (Fin)
passed last session as Chagter No. 117 SLA 81. A copy of that chapter and
the fiscal note analyzing SCS CS HB 460 are attached.

iv. pate 02/22/82 PREPARED b V|nce WI’I%
agency  Department ot Revenue
Original: Legislative Finance PHONE -~ 46 2173

cc: Budget and Management
Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)

AGO 787379



o '\5

OF ALASKA
TURE
FISCAL NOTE,
INQUEST
ﬁRei§1}kiF B SCS S HB 460 (Fin)
Requested by_ Resources Camdttee. .Date June 22. 1981

FISCAL DETAIL

Agency Affected _ Department of Revenue

Program Category Affected

BRU, Program, or Subprogram(s) Affected

(Note: If more than one budget component is affected, separate line-item amounts and funding for each
component in the analysis section.)

EXPENDITURES (Thousands of Dollars) NONE

FY 81 FY 82 FY 3! FY 86

100 PERSONAL SERVICES

-00 TRAVEL,
500 CONTRACTUAL
400 COMMODITIES

500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC

TOTAL

FUNDING (Thousands of Dollars)

GENERAL-EUNP. 5.9

FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS
NONE
FULL TIME
PART TIME
TEMPORARY

I1l. ANALYSIS (See Fiscal Note Preparation Instructions, Section 1I1)

This investment credit provisions of this bill will primarily benefit multistate/multina-
tional corporations as well as larger domestic corporations. The estimated loss of
revenue for the credit is 5 to 7 million dollars of corporate income tax per year. The
effect is so large in FY 82 because of the retroactive provision back to 1/1/79.

The total includes what the state would have obtained if the property exempted under this
bill is taxed under AS 43.56. The lost revenue constitutes 2% of assessed value of the
property less that amount (about 1670) which is credited for municipal levies. Munici-
palities could tax the exempted property under local law.

IV. DATE June 22» 1981 .PREPARED

AGENCY Tlppartmpnf
Original: Legislative Finance PHONE 465-2370
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/80)
AGO 787380



LAWS OF ALASKA

1981
Source Chapter No.
SCS CSHB 460(Fin) am S (efd am H) 117

AN ACT

Relating to taxes; and providing for an effective date.

BEITENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

THE ACT FOLLOWS ON PAGE 1, LINE 9

UNDERLINED MATERIAL INDICATES TEXT THAT IS BEING ADDED TO
THE LAW AND BRACKETED MATERIAL IN CAPITAL LETTERS INDICATES
DELETIONS FROM THE LAW; COMPLETELY NEW TEXT OR MATERIAL
REPEALED AND RE-ENACTED IS IDENTIFIED IN THE INTRODUCTORY
LINE OF EACH BILL SECTION.

Approved by the Governor: July 30, 1981

Actual Effective Dates: Secs. 1-9, and 11 - 23 take
effect July 31, 1981. Sec. 10 takes effect July 1, 1982.
Secs. 24 - 25 take effect October 28, 1981.

AGO 787381 A
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*

read:

Chapter 117

AN ACT
Relating to taxes; and providing for an effec-

tive date.

Section 1. AS 43.20.036(b) is amended to read:

(b) For purposes of calculating the income tax payable under this
chapter, the taxpayer may apply as a credit against his tax liability
the [JOB DEVELOPMENT] investment credit allowed as to federal taxes
under Internal Revenue Code sec. 38 (26 U.S.C. 38) [50] upon only the
first $20,000,000 [$500,000] of qualified investment put into use in the
state for each taxable year [(26 U.S.C. SEC. 50)]. This Ilimitation does
not apply to the amounts invested in equipment which meets the defini-
tion of a certified pollution control facility as defined under Internal
Revenue Code sec. 169 (26 U.S.C. sec. 169) as in effect on June 19.
1975, [THE EFFECTIVE DATE OF THIS ACT] except that the date specified in
Internal Revenue Code [THAT] section 169(d) as a condition of qualifying
a certified pollution control facility for a deduction does not apply.
Sec. 2. AS 43.56.210(6)(A)(iii) is amended to read:

(i) roads, tank farms, tanker terminals, docks and
other port facilities, and air strips [AND COMMUNICATION
EQUIPMENT AND FACILITIES];

Sec. 3. AS 43.56.210(6)(A) is amended by adding @ new subparagraph to

(vi) communications facilities owned by a person

whose principal business in the state is the exploration for,

1

AGO 707382
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Chapter 117

production of, or pipeline transportation of gas or unrefined
oil and whose operation of the communications facilities
directly relates to the <conduct of that businesst
* Sec. 4. AS 43.56.210(6)(B) is amended by adding a new subparagraph to
eads
(v) communications facilities, except communica-
tions facilities taxable under (A)(vi) of this paragraph)
* Sec. 5. AS 43.75.015(b) is amended to read:

(b) Instead of the taxes levied by (a) of this section, a person
who processes (ENGAGED IN A FISHERY BUSINESS WHICH INCLUDES PROCESSING]
a developing commercial fish species is liable for and shall pay a tax
equal to

(1) one percent of the value of the developing commercial
fish species processed by a shore-based fisheries business during the
year; and

(2) three percent of the value of the developing commercial
fish species processed by a floating fisheries business during the
year.

* Sec. 6. AS 43.75.015(c) is amended to read:
(c) A person engaging or attempting to engage in a fisheries

business who first actually and physically processes the fishery rc-
source, or a person who purchases a fishery resource that is frozen
from a person excluded by AS 43.75.017 from liability for the tax, s
liable for and shall pay to the department the entire tax imposed by
this section. In determining this tax liability, the person may [NOT]
deduct from the value of the fishery resources processed the value of
fishery resources that are canned or processed for ocher fisheries
businesses. A person taking the deduction authorized by this subsection
shall report all information relating to the deduction in accordance

-2- SCS CSHB 460(Fin)am S (efd am H)
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Chapter 117

with regulations Issued by the department [, BUT SHALL INCLUDE THAT
VALUE AS PART OF THE VALUE OF THE FISHERY RESOURCES PROCESSED].
Sec. 7. AS 43.75 Is amended by adding a new section to read:

Sec. 43.75.017. EXCLUSION FROM FISHERIES BUSINESS TAX. A person
Is not liable for the fisheries business tax under AS 43.75.015 when
the fishery resource is frozen aboard a fishing vessel if

(1) the vessel is operated as a commercial fishing vessel
under a valid commercial fishing licensei

(2) the fishery resource is not processed beyond heading,
gutting or cleaning, freezing and glazing:

(3) the fishery resource that is frozen was caught by the
vessel: and

(4) the fishery resource is sold by the person claiming an
exclusion from the tax to a fisheries business licensed under AS 43.75.
Sec. 8. AS 43.75.100(a) is amended to read:

(a) A person taking, purchasing, or otherwise acquiring a fishery
resource covered by this chapter which has not been subject to the tax
imposed in AS 43.75.015 is subject to the tax levied in AS 43.75.015 on
the value of the fishery resource [SOLD] if the person

(1) transports the fishery resource to a point outside the
taxing Jurisdiction of the state for subsequent processing or sale [TO
A FISHERIES BUSINESS] outside the taxing jurisdiction of the statej [OR]

(2) sells the fishery resource [TO A FISHERIES BUSINESS]
outside the taxing jurisidiction of the state; or

(3) has the fishery resource processed by a fisheries busi-
ness inside the state.

Sec. 9. AS 43.75.100(b) is repealed and reenacted to read:

(b) The rate of tax that shall be paid by a person whose liability

for the tax is established by this section is the rate of tax that

-3- SCS CSHB 460(Ftn)am S (efd am H)
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Chapter 117

would have been due under AS 43.75.015 if the fisheries business that
first actually and physically processed the fish had been liable to pay
the tax.
Sec, 10. AS 43.75.130 is amended to reads

Sec. 43.75.130. REFUND TO LOCAL GOVERNMENTS. The commissioner of
revenue shall pay

(1) to each municipality unified under AS 29.68.240 - 29.68.-
440, and to each city located in the unorganized borough, 5£ [201
percent of the amount of tax revenue collected in the municipality from
taxes levied by AS 43.75;

(2) to each city located within aborough, 25 [10] percent
of the amountof tax revenue collected in the city from tax-*!, levied by
AS 43.75; and

(3) to each borough

(A) 5£ [20]percent of the amount of tax revenue
collected in the area of the borough outside cities from taxes
levied by AS 43.75; and

(B) 25_ [10] percent of the amount of tax revenue
collected in cities located within the borough from taxes levied
by AS 43.75.

Sec. 11. AS 43.75.140(7) is amended to read:

(7) "value™ means the actual price paid for the fisheries
resource by the fisheries business, including indirect consideration
such as fuel, supplies, or gear, whether paid at the time of purchase
of the fisheries resource or tendered as a deferred or delayed payment,
except that "value™ means the market value of the fishery resource if
the taking of the fishery resource is done [PROCURED] in company-owned
or company-subsidized boats operated by employees of the fisheries
business or in boats which are operated under lease or other arrange-

-4 - SCS CSHB 460(Fin)ara S (efd am H)
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Chapter IX7

rnenti

Sec. 12. AS 43.75.140 is amended by adding a new paragraph to read:
(9) "taking"™ means pursuing, fishing, capturing, or harvest-

ing a fisheries resource in any .~nner.

Sec. 13. AS 43.76.010(a) is aKended to read:

(a) A person holding alimited entry permitunder AS 16.43 shall
paya salmon enhancement tax at the rate of three percent of the value
of salmon, aB defined in AS 43.75.140(7), that the person removes from
the state or transfers to a buyer in the state. The buyer [SELLSTO A
PROCESSOR LICENSED UNDER AS 43.75.011. THE PROCESSOR] shall collect
the salmon enhancement tax at the time [OF] the salmon is acquired by
the buyer [SALE].

Sec. 14. AS 43.76.011(a) is amended to read:

(a) A person holding alimited entry permitunder AS 16.43 shall
pay a salmon enhancement tax at the rate of two percent of the value of
salmon, as defined in AS 43.75.140(7), that the person removes from the
Btate or transfers to a buyer in the state. The buyer [SELLS TO A
PROCESSOR LICENSED UNDER AS 43.75.011. THE PROCESSORJ shall collect
the salmon enhancement tax at the time [OF] the salmon is acquired by
the buyer [SALE].

Sec. 15. AS 43.76.020(a) is amended to read:

(a) The salmon enhancement taxlevied under AS 43.76.010 or 43.-
76.011 may be terminated by the commissioner of revenue upon majority
vote at an election held under AS 43.76.015 in the region in which the
salmon enhancement tax is levied.

Sec. 16. AS 43.76.025(a) is amended to read:

(a) A buyer [PROCESSOR] who acquires [BUYS] fisheries resources
which are subject to the salmon enhancement tax imposed by AS 43.76.010
or 43.76.011 shall collect the salmon enhancement tax at the time of

-5- SCS CSHB 460(Fin)ara S (efd am H)
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purchase, and shall remit the total salmon enhancement tax collected
during each month to the Department of Revenue by the last day of the
next month.
Sec. 17. AS 43.76.025(b) is amended to read:
(b) A buyer [PROCESSOR] who collects the salmon enhancement tax
shall
(1) maintain records reflecting the region designated under
AS 16.10.37S in which the fishery resource was caught: and
(2) report to the Department of Revenue by March 1 of each
year the total value, as defined in AS 43.75.140(7), of the salmon
caught in each region designated under AS 16.10.375 which che buyer
[PROCESSOR] has acquired (PURCHASED] during the preceding year.
Sec. 18. AS 43.76 1b amended by adding u new section to read:
Sec. 43.76.028. LIABILITY FOR TAX ON SALMON SHIPPED FROM STATE,
(a) The owner of salmon removed from the state is liable for payment
of the salmon enhancement tax imposed by AS 43.76.010 or 43.76.011 if,
at the time the salmon arc removed from the state, the ta>: payable on

the salmon has not been collected by a buyer.

(b) If the owner of salmon is liable for payment of the salmon

enhancement tax under (a) of this section, he shall comply with the
requirement of AS 43.76.025(b) to report his liability for payment of
the tax.
Sec. 19. AS 43.76 is amended by adding a new section to read:
Sec. 43.76.040. DEFINITION. In this chapter, unless the context
otherwise requires, "buyer"™ means a person who acquires possession of
salmon from the person who caught the salmon regardless of whether
there is an actual sale of the salmon but excluding a transfer to a
person engaged solely in Interstate transportation of goods for hire.
Sec. 20. AS 43.75.136 is repealed.

-6- SCS CSHB 460(Fin)am S (efd am H)

AGO 787387



10
1
12

“u

16
17

18

20

21

22

24

20

28

29

Chapter 117

* Sec. 21. TRANSITIONAL REVENUE SHARING. Notwithstanding AS 43.75.130,
luring the fiscal year ending June 30, 1982, the commissioner of revenue
hall pay

(1) to each municipality unified under AS 29.68.240 - 29.68.440,

nd to each city located in the unorganized borough, 30 percent of the
mount of tax revenue collected in the municipality from taxes levied by
S 43.75,

(2) to each city located within a borough, 15 percent of the
mount of tax revenue collected in the city from taxes levied by AS 43.75i
nd

(3) to each borough

(A) 30 percent of the amount of tax revenue collected in the
area of the borough outside cities from taxes levied by AS 43.75, and

(B) 15 percent of the amount of tax revenue collected in
cities inside the borough from taxes levied by AS 43.75.

* Sec. 22. TRANSITION. The taxes paid for the 1980 calendar year under
S 43.75 shall be shared with municipalities in accordance with AS 43.75.130
s chat section read before its amendment by sec. 10 of this Act. The taxes
aid for the 1981 calendar year shall be shared with municipalities in
ccordance with sec. 21 of this Act. The taxes paid for the 1982 calendar
ear and for each succeeding calendar year shall be shared with munlclpali-
ies in accordance with AS 43.75.130 as amended by sec. 10 of chls Act..

* Sec. 23. SEVERABILITY. If a provision of this Act, or the application
f a provision of this Act to any person or circumstance, is held Invalid,
he remainder of this Act and the application of it to other persona or
Ircumstances is not affected by the Invalidation of the section.

* Sec. 24. Section 1 of this Act is retroactive to July 1, 1980, and
pplies to expenditures that qualify for the Investment credits that are
ade on or after that date.

-1 SCS CSHB 460(Fin)am S (efd am H)
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Chapter 117

1 * Sec. 25. Sections 2 -A, 6, 7, 11, ond 12 of thi3 Act are retroactive
2 to January 1, 1981, andapplyto tax years beginning after December 31,

3 1980.

4 * Sec, 26. Section 21of this Act takes effect July 1, 1981.

5 * Sec. 27. Section 10of this Act takes effect July 1, 1982.

0 * Sec. 28. Sections 1 -9, 11 - 20, and 22 - 23 of this Act take effect

7 immediately in accordance with AS 01.10.070(c).
B
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THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

Bill/Resolution N(CS H3 187

Title .An Act relating to the penalty on tax.
Requested bv Houle Finance Committee Date  March 19, 1981

ll.  FISCAL DETAIL
Agency Affected Department of Revenue
Program Category Affected Revenue Collections & .Management
BRU, Program, or Subprogram(s) Affected Awudit Division
(Note: If more than one budget component is affected, separate line-item amounts and funding for each
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars) -NONE _

FY 81 FY £2 FY 83 FY 84 FY 35 FY 86

|
100 PERSONAL SERVICES t
700 TRAVEL 1
300 CONTRACTUAL 1
400 COMMODITIES t
500 EQUIPMENT 1
600 LAND s STRUCTURES 1
700  GRANTS. CLAIMS. ETC. %

1
TOTAL

FUNDING  (Thousands of Dollars) -NONE-
GENERAL FUND 1 1 !
FEDERAL FUNDS 1 I
OTHER (Soecifv Fund Source) . % I
|
1 I

POSITIONS -NONE-
FULL TIME 1 1 i_ I
PART TIME 1 | |
TEMPORARY 1 |

Il ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

See attached memo to R. D. Stevenson dated March 26, 1981.

w DvrE March 27, 1981 PARED

PREPAR
o o _ AGENCY Audit Di'vaZsion
0 riginal. EIa_eglslatlvedF'\I/Inance PHONE = t907) 465-2320
C! udget and Management

Prin?e Sponsor (Fiqrst Legislator Named) AGO 787390



MEMORANDUM State of Alaska

to R D. Stevenson DATE, March 26 1981
Legislative Assistant

1 ALE NO.
TELEPHONE NO.

SUBJECT: -S HB 187

The amended version of HB 187 deletes one of the proposals in

the original bill regarding which we had expressed concern in
my memorandum of February 27, 1981. The second area of concern
which 1 mentioned in that memorandum has been retained in the

committee substitute and my original comments are still
applicable.

«0C>A|Ocv.!0/7S)

AGO 787391
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MEMORANDUM

tactics.

State of Alaska

to. R. D. Stevenson DATEFebruary 27, 1981
Legislative A ssistant
HLE NO:
TELEPHONE NO:
from: G ary L. subjectHB 187
mD irecto
Audit

This b ill would make two changes to AS 43.05.220 (a) which would
significantly alter the functioning of the penalty provision.
The first change would give a ll delinquent taxpayers an
additional 30 days in which to file a return or pay a tax
.before either a failure to file penalty or a failure to pay
penalty could be assessed. If for some reason the Legislature
feels the filing deadline for filin g any particular tax return
is not appropriate, then the specific filin g deadline should be
amended and not permit a carte blanche extension of 30 days
before any penalties can be assessed. _ >e

* .

The second proposed change in the section would lim it either
.the failure to file or the failure to pay penalty to being
computed wusing only the unpaid balance as a 'com putational

base. Our current regulations provide that the failure to pay
penalty is computed on the unpaid balance so the only penalty
affected by this provision is the failure to file penalty.

This provision would seriously thwart our e fforts to obtain
proper and tim ely filin g s of tax returns. This penalty is in
the lav; to insure that taxpayers w ill meet the statutory
requirements to file su fficient inform ation with the department
in order that we might ascertain the correctness of the amount
of tax which they have paid. All of our statutes have adequate
lead times for the filing of returns as well as provisions for
obtaining an extension of time to file, most of which are up to
six months. I f this provision is enacted into law, a taxpayer
could pay us a tax, take the position that that is all the tax
that was due and refuse, to file a return. To ascertain w hether
he was correct or not, we would be required to expend hundreds
of manhours to gather enough inform ation to determ ine if his
original ascertion was correct. I f it was correct, then we
:would not be able to assert any penalty because there would be
no additional tax lia b ility The end result would be that
taxpayers could completely destroy any attempt that we might
make at effective- tax adm inistration by em ploying these kind of

AGO 787392



ARTHUR YOUNG & COMPANY
720 | STREET
ANCHORAGE. ALASKA SS50*.

February 5, 1981

Mr. Tom Williams

Commissioner of Revenue /
Department of Revenue

Pouch SA

Juneau, Alaska 99811

Dear Tom: *

In introducting legislation in the U.S. Senate to correct a Revenue
Procedure, Senator Lloyd Benston said that the;IRS had stretched
the law to the breaking point. He went on to say''that*"TTa't”"pi.rti-
cular revenue procedure was "a good example of the way in which |IRS
sometimes takes a statute aimed at correcting a simple problem and
stretches it with a closely tailored interpretation in order to
extract revenues and'inflict undue burdens on taxpayers”. The
Department of Revenue has recently done exactly the thing that
Senator Benston accused the IRS of doing when it issued Regulations

15 AAC 05.210. These regulations purport to interpret Alaska
Statute Section 43.05.220. This Section in the Statute reads as
follovTsS:

"Five percent shall be added to a tax for each thirty-

day period or fraction of the period during which the
taxpayer fails to file at the time or times required
by law or regulation a return or report, or pay the

full amount of the tax, or a portion or a deficiency
of he tax, as finally determined by the Department

and required by this title..

The offensive part of the new regulation regards the failure to
file penalty and states:

r
"The failure to file penalty is computed on the total
tax'liability (total tax liability means the total tax
disregarding prepayments or withholding credits) re-

ported by the taxpayer or as subsequently determined
by the Department.”

An example in the same regulations demonstrates the application of

this provision. In the example, the tax return showed a tax of
81.000. The taxpayer had prepaid (either through-estimated tax

AGO 787393 7



payments
tax
The

or withholding) $800,
return in the example was filed 33
example concludes that the penalty
$100 (10% of $1,000). It can be seen,
has been charged on the $1,000 tax
tax due, an effective penalty of
as provided by law. A further
would indicate that a taxpayer
but was late filing his return,
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February 5, 1981
Mr. Tom Williams
Commissioner of Revenue
Department of Revenue
page 3
Please feel free to call if | can answer any further
concerning this position.
truly yours,
ji. Shelby/
cc: 'm"Gary-'Jenkins , Department of Revenue
— Rep. Sam Cotten, House Finance Committee
— ReD. Joe Hayes
VR”p. Joe Montgomery
— Senator Ed bpankwQ X.th, Senate Finance Committee
— Senator Don Bennett, Senate Finance Committee
Alaska Society oi* CPAs Taxation Committee
Alaska Ba: Association Taxation Committee
JSS/pf

qguestions
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Introduced: 2/19/81
Referred: Judiciary and Finance

BY MONTGOMERY,HAYES, ANDERSON,

IN THE HOUSE BARNES,COTTEN, AND HALFORD

For

BE

HOUSE BILL NO. 187 am

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEGISLATURE - FIRST SESSION
A BILL
an Act entitled: "An Act relating to tax credits and penalties; and
providing for an effective date."
IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*

Section 1. AS 43.05.220(a) is amended to read:

(a) Five percent shall be added to a tax for each 30-day period
or fraction of the period during which the taxpayer fails to file at
the time or times required by law or regulation a return or report, or
pay the full amount of the tax, or a portion or a deficiency of the

tax, as finally determined by the department and required by this

title, unless it is shown that the failure is due to a reasonable cause
and not to w ilful neglect. The penalty shall not exceed 25 percent in
the aggregate. The penalty is computed only on the unpaid balance of
the tax liab ility as determined by the department. The department

shall prescribe by regulation circumstances which constitute reasonable

cause for purposes of this section.
Sec. 2. AS 43.20.036(b) is amended to read:

(b) For purposes of calculating the income tax payable under this
chapter, the taxpayer may apply as a credit against his tax liab ility
the [JOB DEVELOPMENT] investment credit allowed as to federal taxes
under Internal Revenue Code sec. 38 (26 U.S.C. 38) [50] upon only the
first $20,000,000 [$500,000] of qualified investment put into wuse
in the state for each taxable year [(26 U.S.C. SEC. 50)]. This lim ita -
tion does not apply to the amounts invested in equipment which meets
the definition of a certified pollution control facility as defined

-1- HB 187 am
AGO 7873



*

*

under Internal Revenue Code sec. 169 (26 U.S.C. sec. 169) as in effect
on June 19. 1975 |[THE EFFECTIVE DATE OF THIS ACT] except that the date
specified in Internal Revenue Code [THAT] section 169(d) as a condition

of qualifying a certified pollution control facility for a deduction

does not apply.

Sec. 3. Section 2 of this Act is retroactive to July 1, 1980, and

applies to expenditures which qualify for the investment credit which are

made on or after that date.

Sec. 4. This Act takes effect immediately in accordance with AS 01.10.-



ARTHUR YOUNG & COMPANY
730 | STREET
ANCHORAGE, ALASKA 99501

February 5, 198!

Mr. Tom Williams
Commissioner of Revenue
Department of Revenue
Pouch SA

Juneau, Alaska 99811

Dear Tom:

In introducting legislation in the U.S. Senate to correct a Revenue
Procedure, Senator Lloyd Benston said that thevVviIRS. had stretched
the law to the breaking point. He went on to say thatT~that"parti-
cular revenue procedure was "a good example of the way in which IRS
sometimes takes a statute aimed at correcting a simple problem and
stretches it with a closely tailored interpretation in Order to
extract revenues and'inflict undue burdens on taxpayers”. The
Department of Revenue has recently done exactly the thing that
Senator Benston accused the IRS of doing, when it issued Regulations

15 AAC 05.210. These regulations purport to interpret Alaska
Statute Section 43.05.220. This Section in the Statute reads as
follows:

"Five percent shall be added to a tax for each thirty-

day period or fraction of the period during which the
taxpayer fails to file at the time or times required
by law or regulation a return or report, or pay the

full amount of the tax, or a portion or a deficiency
of the tax, as finally determined by the Department

and required by this title...”

The offensive part of the new regulation regards the failure to
file penalty and states:

€
"The failure to file penalty is computed on the total
tax liability (total tax liability means the total tax

disregarding prepayments or withholding credits) re-
ported by the taxpayer or as subsequently determined
by the Department.”

An example in the same regulations demonstrates the application of
this provision. In the example, the tax return showed a tax of
$1,000. The taxpayer had prepaid (either through estimated tax

AGO 787398



...................... ' - .. ge e m
February.5, 1981
Mr. Tom Williams
Commissioner of Revenue
Department of Revenue
page 2

payments or withholding) $800, leaving a balance due of $200. The
tax return in the example was filed 33 days after the due date.

The example concludes that the penalty in this instance would be
$100 (10% of $1,000).’ It can be seen, therefore, that the penalty
has been charged on the $1,000 tax liability rather than the $200
tax due, an effective penalty of 50% of the tax due rather than 10%

as provided by JLaw. A further extension of this line of reasoning
would indicate that a taxpayer who had overpaid his state taxes,
but was late filing his return, would also be subject to a penalty.
For example, a corporation with a tax liability of $50,000 and

estimated tax payments of $75,000 would have an overpayment of
$25,000; however, under the State's regulations any penalties for
late filing would be calculated on the $50,000 tax.

~caTcuTate~~THe penalty One only has to 'look, HoweverT”at the
Department of Revenue’'s past practice and the practice of the
Internal Revenue Service and every other taxing authority of which
the writer has knowledge, to see how this kind of a penalty statute

is always interpreted. “~Throughout its entire history, the Depart-
ment of Revenue has assessed,a_.laXe_fili_ng penalty based" on "fher—
balance Of taxdue. The balance of tax due is -~aiso"'t~he'l5'easufTng-
stick fbr—bbe—assre'sSment of late filing penalties asserted by the
Federal-Government, the State of California, and all other states
of which | am aware.

This unwarranted interpretation of the Statute is obviously aimed
at extracting revenues and inflicting undue burdens upon taxpayers
in a manner beyond the bounds of any reason. If a taxpayer has
paid his tax liability, there is no particular state interest
served by penalizing that taxpayer for not filing a form with the
-State on time. It is my sincere desire that the State Department
of Revenue, through administrative decision, will rescind this
onerous provision in the 'Regulations.. [If, however, the Department
of Revenue does not see fit to take this action, | am requesting by
copies of this letter to the Senate Finance Committee and the House
Finance Committee that remedial™ legislation be enacted. I do not
believe for a minute the~em~iaX~legisTation' is necessary, how-
ever, if that is the only avenue available to correct this obvious
injustice, it will be pursued.

AGO 787399 A
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February 5, 1981 .
Mr. Tom Williams-

Commissioner of Revenue

Department of Revenue

page 3

Please feel free to call if | can answer any further

concerning this position.

—-Rep. House Finance Committee

— Rep.
VR p.

Sam Cotten,

Joe Hayes

Joe Montgomery

— Senator Ed Dankworth. Senate Finance

—-Senator Don Bennett, Senate Finance
Alaska Society of’ ' CPAs Taxation
Alaska Bar Association Taxation

Committee
Committee
Committee
Committee

JSS/pf

questions
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THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE
l RE?UEST_
Bill/Resolution N(Es HB 187
Title An Act relating to the penalty on tax.
Requested bv House Finance Committee Date  March 19, 1981

Il FISCAL DETAIL
Agency Affected Department of Revenu'e
Program Category Affected Revenue Collections & Management
BRU, Program, or Subprogram(s) Affected Audit Division
(Note: If more than one budget component is affected, separate line-item amounts and funding for each
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars) -NONE

FY 81 FY 82 FY 83 FY 84 FY 35 FY 86

100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL
400 COMMODITIES

500 EOQUIPMENT
600 LAND & STRUCTURES
700  GRANTS, CLAIMS. ETC.

TOTAL

FUNDING  (Thousands of Dollars) -NONE-
GENERAL FUND

FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS -NONE-

—A O
mx>cC

L
R
M

b —ir—

TIM
TIM
ORA

—grmrm

I
I
RARY

. ANALYSIS (See Fiscal Note Preparation Instructions, Section IIl)

See attached memo to R. D. Stevenson dated March 26, 1981,

IV. DATE March 27, 1981 PA

PREPARED
. L AGENCY
Original: Leglslatlve Finance PHONE _ (907) 46
cC: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/80)

AGO 787401 -V
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MEMORANDUM

to.R. D. Stevenson
Legislative A ssistant

from: Gary L
Direct
Audit

The amended version of HB 187

State of Alaska

DATE: M arch 26 1981

ALE NO
TELEPHONE NO

SUBJECT; CS HB 187

deletes one of the proposals in

the original b ill regarding which we had expressed concern in
my memorandum of February 27, 1981. The second area of concern
w hich | mentioned in that memorandum has been retained in the

comm ittee substitute and my original comments are s till

applicable.

02-001 A(Rev.1C/79)

AGO 787402



MEMORANDUM

State of Alaska

to.R. D. Stevenson DATEFebruary 27, 1981
Legislative A ssistant
HLE NO
TELEPHONE NO.
from: G ary L SUBJECTHB 187
D irect
Audit

This b ill would make two changes to AS 43.05.220(a) which would
significantly alter the functioning of the penalty provision.
The first change would give all delinquent taxpayers an
additional 30 days in which to file a return or pay a tax
.before either a failure to file penalty or a failure to pay
penalty could be assessed. If for some reason the Legislature
feels the filing deadline for filin g any particular tax return
is not appropriate, then the specific filin g deadline should be
amended and not permit a carte blanche extension of 30 days
before any penalties can be assessed.

The second proposed change in the section would lim it either
.the failure to file or the failure to pay penalty to being
computed using only the unpaid balance as a‘'com putational

base. Our current regulations provide that the failure to pay
. penalty is computedon theunpaid balance so the only penalty
.affected by this provision is the failure to file penalty.

This provision would seriously thwart our efforts to obtain

i proper and tim ely filings of tax returns. This penalty s in
the law to insure that taxpayers w ill meet the statutory
requirements to file su fficient inform ation with the department
in order that we might ascertain the correctness of the amount
of tax which they have paid. A ll of our statutes have adequate
lead times for the filing of returns as well as provisions for
obtaining an extension of time to file, most of which are wup to
six months. If this provision is enacted into law, a taxpayer
could pay us a tax, take the position that that is all the tax
that was due and refuse to file a return. To ascertain whether
he was correct or not, we would be required to expend hundreds
of manhours to gather enough inform ation to determine if his
original ascertion was correct. | f it was correct, then we
"would not be able to assert any penalty because there would be
no additional tax liab ility The end result would be that
taxpayers could completely destroy any attempt that we might
make at effective tax adm inistration by employing these kind of

tactics

02-001A(Rev,10/79)
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Original sponsors: Montgomery, Hayes, Offered: 3/18/81

Anderson, et al Referred: Finance
IN THE HOUSE BY THE JUDICIARY COMMITTEE

OS FOR HOUSE BILL NO. 187 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the penalty on tax."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 43.05.220(a) is amended to read:
(a) Five percent shall be added to a tax for each 30-day period

or fraction of the period during which the taxpayer fails to file at
the time or times required by law or regulation a return or report, or
pay the full amount of the tax, or a portion or a deficiency of the

tax, as finally determined by the department and required by this

title, unless it is shown that the failure is due to a reasonable causa
and not to wilful neglect. The penalty shall not exceed 25 percent in
the aggregate. The penalty is computed only on the unpaid balance of
the tax liab ility as determined by the department. The department

shall prescribe by regulation circum stances which constitute reasonable

cause for purposes of this section.

-1- CSHB 187(Jud)
AGO 787405
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For

BE

Introduced: 2/19/81
Referred: Judiciary and Finance

BY MONTGOMERY HAYES, ANDERSON,

THE HOUSE BARNES, COTTEN AND HALFORD

HOUSE BILL NO. 187

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEGISLATURE - FIRST SESSION
A BILL
an Act entitled: "An Act relating to the penalty on tax."

IT

*

ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
Section 1. AS 43.05.220(a) is amended to read:

(a) Five percent shall be added to a tax for each full 30-day
period [OR FRACTION OF THE PERIOD] during which the taxpayer fails to
file at the time or times required by law or regulation a return or
report, or pay the full amount of the tax, or a portion or a deficiency
of the tax, as finally determined by the department and required by
this title, unless it is shown that the failure is due to a reasonable
cause and not to w ilful neglect. The penalty shall not exceed 25
percent in the aggregate. The penalty is computed only on the unpaid
balance of the tax liab ility as determined by the department. The
department shall prescribe by regulation circumstances which constitute

reasonable cause for purposes of this section.

- HB 187
AGO 787406
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Original sponsors: Montgomery, Hayes, O ffered: 3/18/81

Anderson, et al Referred: Finance

IN THE HOUSE BY THE JUDICIARY COMMITTEE

CS FOR HOUSE BILL NO. 187 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEGISLATURE - FIRST SESSION
A BILL
an Act entitled: "An Act relating to the penalty on tax."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

Section 1. AS 43.05.220(a) is amended to read:

(a) Five percent shall be added to a tax for each 30-day period
or fraction of the period during which the taxpayer fails to file at
the time or times requir?4 by law or regulation a return or report, or
pay the full amount of the tax, or a portion or a deficiency of the

tax, as finally determined by the department and required by this

title, unless it is shown that the failure is due to a reasonable cause
and not to wilful neglect. The penalty shall not exceed 25 percent in
the aggregate. The penalty is computed only on the unpaid balance of
the tax liab ility as determined by the department. The department

shall prescribe by regulation circumstances which constitute reasonable

cause for purposes of this section.

-1- CSHB 187(Jud)



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

. REQUEST
Bill/Resolution No._ J® 187

Title An Act relating to penalty on tax

Requested bv House Juducuary Canmittee Date

. FISCAL DETAIL
Agency Affected Department of Revenue

2-21-81

Program Category Affected Revenue Collection and Management

BRU, Program, or Subprogram(s) Affected Audit Division

(Note: If more than one budget component is affected, separate Tine-item amounts and funding for each

component in the analysis section.)
EXPENDITURES  (Thousands of Dollars) NONE

FY 81 FY 82 FY 83 FY 84

100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EOUIPMENT

600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL

FUNDING  (Thousands of Dollars) NONE
GENERAL FUND

FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS NONE

FULL TIME
PART TIME
TEMPORARY

I1l. ANALYSIS (See Fiscal Note Preparation Instructions, Section IlI)

FY 35 jFY 86

See attached memorandum to R. D. Stevenson dated February 27, 1981.
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MEMORANDUM

to:R. D. Stevenson

Legislative A ssistant

from: G ary U.
D irecto
Audit

This b ill would make two changes

State of Alaska

DATE.February 27, 1981
HLE NO
TELEPHONE NO

SUBJECTHB 187

to AS 43.05.220(a) which would

significantly alter the functioning of the penalty provision.

The first change would give
additional 30 days in which

before either a failure to
penalty could be assessed.
feels the filing deadline

is not appropriate, then the
amended and not permit a carte
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The second proposed change
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that was due and refuse to
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02-001 A(Rev.10/79)
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Original sponsor: Carney O ffered: 4/20/81
Referred: Rules

Funding Inform ation

General Fund T&7200.300
Other Funds -0 -
$6,20073'0U

IN .THE HOUSE BY THE FINANCE COMMITTEE

CS FOR HOUSE BILL NO. 188 (2d Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act making a special appropriation for reconstruc-
tion of the Iditarod Elementary School in W asilla; and

providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The sum of $6,200,300 is appropriated from the general fund
for payment as a grant to the Matanuska-Susitna Borough for the reconstruc-
tion of the Iditarod Elementary School in W asilla which was destroyed by
fire on January 19, 1981, if the borough subrogates its right to all proceeds
from insurance on the school to the state.

* Sec. 2. N otwithstanding AS 37.25.020, the unexpended and unobligated
portion of the appropriation made by this Act lapses into the general fund
December 30, 1981.

* Sec. 3. This Act takes effect immediately in accordance with AS 01.10.-

070(c).

.1- CSHB 188(2d Fin)



HOUSE JOURNAL

HOUSE FINANCE COMMITTEE

LETTER OF INTENT
ON
CSHE 188 (FINANCE)

The House Finance Committee has reviewed and passed out
CSHE 188 (Finance) to allow the Matanuska-Susitna Borough to
begin reconstruction of the Iditarod Elementary School in
Wasilla. It is the understanding of the Committee that insur-
ance proceeds for reconstruction are not immediately available
to the Borough, while the Borough is presently incurring costs
for demolition, architectural and engineering fees. Funds are
being made available to the Borough to cover these immediate
costs, and to provide funding over and above the insurance
recovery which is necessary to bring the school building up to
code and replace instructional equipment and furnishings.

It is the intent of the Committee that any funds which
exceed the project cost after the amount of the insurance
recovery is known, be returned to the State, to lapse back
into the general fund.

Samuel Cotten, Chairman
House Finance Committee
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Original sponsor: Carney O ffered: 4/20/81
Referred: Rules

Funding Inform ation
General Fund m ~7200,300

Other Funds -0 -
$6,200,300

IN .THE HOUSE BY THE FINANCE COMMITTEE
CS FOR HOUSE BILL NO. 188 (2d Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEGISLATURE - FIRST SESSION

A BILL
For an Act entitled: "An Act making a special appropriation for reconstruc-
tion of the Iditarod Elementary School in W asilla; and

providing for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The sum of $6,200,300 is appropriated from the general fund
for payment as a grant to the Matanuska-Susitna Borough for the reconstruc-
tion of the Iditarod Elementary School in W asilla which was destroyed by
fire on January 19, 1981, if the borough subrogates its right to all proceeds
from insurance on the school to the state.

* Sec. 2. N otwithstanding AS 37.25.020, the wunexpended and unobligated
portion of the appropriation made by this Act lapses into the general fund
December 30, 1981.

* Sec. 3. This Act takes effect immediately in accordance with AS 01.10.-

070(c).

-1- CSHB 188(2d Fin)



HOUSE JOURNAL

HOUSE FINANCE COMMITTEE

LETTER OF INTENT
ON
CSHB 188 (FINANCE)

The House Finance Committee has reviewed and passed out
CSHB 188 (Finance) to allow the Matanuska-Susitna Borough to
begin reconstruction of the Iditarod Elementary School in
Wasilla. It is the understanding of the Committee that insur-
ance proceeds for reconstruction are not immediately available
to the Borough, while the Borough is presently incurring costs
for demolition, architectural and engineering fees. Funds are
being made available to the Borough to cover these immediate
costs, and to provide funding over and above the insurance
recovery which is necessary to bring the school building up to
code and replace instructional equipment and furnishings.

It is the intent of the Committee that any funds which
exceed the project cost after the amount of the insurance
recovery is known, be returned to the State, to lapse back
into the general fund.

Samuel Cotten, Chairman
House Finance Committee



